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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docume.nts.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  212 
PNS  No.  2144-01] 
RiN1115-AG27 

Removing  Russia  from  the  List  of 
Countries  Whose  Citizens  or  Nationals 
Are  Ineliglbie  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  United  States 
Under  the  TWOV  Program 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

conunents. 

SUMMARY:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
Natiiralization  Service  (Servicje)  in 
accordance  with  section  233j(C)  of  the 
Immigration  and  Nationality  Act  (Act). 
This  interim  rule  removes  Russia  from 
the  list  of  those  countries  that  the 
Service,  acting  on  behalf  of  the  Attorney 
General  and  jointly  with  the  Department 
of  State,  has  determined  to  be  ineligible 
for  participation  in  the  TWOV  program. 
DATES:  Effective  date:  This  interim  rule 
is  effective  Jime  15,  2001. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before  August 
14.  2001. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  4034, 
Washington,  DC  20536.  Please  include 
INS  number  2144-01  on  your 
correspondence  to  ensure  proper  and 
timely  handling.  You  may  also  submit 
conunents  to  the  Service  electronically 


at  http:/www. ins.usdoj.gov.  When 
submitting  comments  electronically, 
please  include  INS  No.  2144-01  in  the 
subject  line.  Comments  are  available  for 
public  inspection  at  the  above  address 
by  calling  (202)  514-3048  to  arrange  for 
an  appointment, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Hutnick,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  4064,  Washington,  DC 
20536,  telephone  number  (202)  616- 
7499. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Authority  for  Participation 
in  the  TWOV  Program? 

Section  212(d)(4)(C)  of  the  Act 
provides  authority  for  the  Attorney 
General  acting  jointly  with  the  Secretary 
of  State  (see  Department  of  State 
regulation  published  elsewhere  in  this 
issue  of  the  Federal  Register)  to  waive 
noninmiigrant  visa  requirements  for 
aliens  who  are  proceeding  in  immediate 
and  continuous  transit  through  the 
United  States  and  are  using  a  carrier 
which  has  entered  into  a  contract  with 
the  Service  authorized  under  section 
233(c)  of  the  Act,  in  this  case  an 
Immediate  and  Continuous  Transit 
Agreement  on  Form  1-426,  also  known 
as  a  TWOV  Agreement. 

How  Does  This  Interim  Rule  Amend  the 
Regulations? 

This  rule  amends  §  212.1(f)(2)  by 
removing  Russia  from  the  list  of 
countries  whose  citizens  are  ineligible 
for  TWOV  privileges. 

Why  Is  Ritssia  Being  Removed  From  the 
Ineligibility  List  in  §  212.1(f)(2)? 

Upon  further  review  by  the  Service, 
and  in  consultation  with  the 
Department  of  State,  the  Service  now 
has  determined  that  Russia  should  be 
granted  TWOV  privileges.  This 
determination  has  been  made,  in  light  of 
the  factors  that  the  Service  has  adopted, 
for  determining  which  countries' 
citizens  and  nationals  are  ineligible  to 
apply  for  TWOV  privileges.  The  Service 
therefore  is  removing  Russia  from  the 
listing  of  countries  whose  citizens  are 
ineligible  for  TWOV  privileges. 

Good  Cause  Exception 

The  implementation  of  this  rule  as  an 
interim  rule,  with  a  60-day  provision  for 
post-promulgation  public  comments,  is 


based  on  the  "good  cause"  exception 
found  at  5  U.S.C.  553(b)(B)  and 
553(d)(3).  Since  the  Service  is  removing 
a  coimtry  from  the  list  of  ineligible 
coimtries,  the  Service  find^that  "good 
cause"  exists  under  5  U.S.C.  553(d)(3)  to 
make  this  rule  effective  upon  date  of 
publication.  Delaying  the  effective  date 
of  this  interim  rule  is  impractical  and 
contrary  to  the  public  interest  because  it 
would  prevent  the  Service  aad  the 
Secretary  of  State  from  reinstating 
TWOV  privileges  on  a  timely  basis. 
Accordingly,  there  is  "good  cause" 
under  5  U.S.C.  553  to  make  this  rule 
effective  upon  the  date  of  publication  in 
the  FederaJ  Register. 

Regulatory  Flexibility  Act 

The  Acting  Commissioner  of  the 
Immigration  and  Natiu^ization  Service, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that,  although  this 
rule  may  have  an  economic  impact  on 
small  entities  (air  carriers),  this  rule  is 
intended  to  encourage  travel  by  Russian 
nationals  and  thus  would  have  a 
positive  impact  on  the  air  carrier  and 
port-of-entry  revenues. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rtJe  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  SmalK 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in  cost 
or  prices;  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 
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Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  the  Office  of  Management 
and  Budget  has  waived  its  review 
process  under  section  6(a){3KA). 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  Government 
and  the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  section  6  of 
Executive  Order  13132,  it  is  determined 
that  this  rule  does  not  have  sufficieiit 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement. 

Executive  Order  12988 — Civil  Justice 
Reform 

This  final  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

list  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure,  Aliens,  Passports  and  visas. 

Accordingly,  part  212  of  chapter  I  of 
tide  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  212-OOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1102, 1103, 1182, 
1184.  1187,  1225,  1226,  1227, 1228, 1252;  8 
CFR  part  2. 

§212.1    [Amended] 

2.  Section  212.1(f)(2)  is  amended  by 
removing  the  coimtry  "Russia,"  from 
the  list  of  coimtries  whose  citizens  and 
nationals  are  ineligible  for  TWOV 
privileges. 

Dated:  June  12,  2001. 
Kevin  D.  Rooney, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-15133  Filed  6-12-01;  3:47  pm] 
BIUJNO  CODE  aiO-10-U 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-303-AD;  Amendment 
3»-1 2265;  AD  2001  -1 2-1 0] 

RIN2120-AA64 

AinMorthlness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

AGEMCY:  Federal  Aviation 
Administration,  DOT. 
ACTI0N:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes,  that  requires 
repetitive  detailed  visual  and  ultrasonic 
inspections  of  the  lower  flange  of  the 
flapo-on  inboard  support  to  find 
cracking,  and  corrective  actions,  if 
necessary.  This  AD  also  requires  a 
modification,  which  terminates  the 
repetitive  inspections.  The  actions 
specified  by  diis  AD  are  intended  to 
prevent  fract\ire  of  the  inboard  support 
structiire,  which  could  result  in  an  in- 
flight loss  of  the  inboard  flaperon, 
structur^  damage,  and  consequent 
reduced  controllability  of  the  airplane. 
DATES:  Effective  July  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regvjations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jidy  20, 
200lL 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
frtimi  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124-2207.  This 
infoemation  may  be  examined  at  the 
Feddral  Aviation  Administration  (FAA), 
Tranlsport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lihd 
Avenue,  SW.,  Renton,  Washington 
98035^056;  telephone  (425)  227-2772; 
fax  (H25)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  777-200  series  airplanes  was 
pub^shed  in  the  Federal  Register  on 
Janiiary  16,  2001  (66  FR  3521).  That 
action  proposed  to  require  repetitive 


detailed  visual  and  ultrasonic 
inspections  of  the  lower  flange  of  the 
flaperon  inboard  support  to  find 
cracking;  corrective  actions,  if 
necessary;  and  a  modification,  which 
terminates  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Support  for  the  Proposed  Rule 

One  commenter  supports  the 
proposed  rule.  The  second  commenter, 
an  airline,  states  that  the  proposed  rule 
does  not  apply  to  its  fleet  and  offers  no 
further  comment. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact  .  •  *  » 

There  are  approximately  9  Boeing 
Model  777-200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
inspections  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $180  per 
airplane,  per  inspection  cycle. 

It  will  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
required  terminating  action,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,932  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
terminating  action  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,292  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary-to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administi-ator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-10    Boeing:  Amendment  39-12265. 
Docket  2000-NM-303-AD. 

Applicability:  Model  777-200  series 
airplanes,  line  numbers  (L/N)  1  through  9 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affefcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  the  inboard  support 
structure  of  the  flaperon,  which  could  result 
in  an  in-flight  loss  of  the  inboard  flaperon, 
structural  damage,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Repetitive  Inspections 

(a)  Before  the  accumulation  of  4,000  total 
flight  cycles,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Do  a  detailed  visual  and  an  ultrasonic 
inspection  of  the  lower  flange  of  the  flaperon 
inboard  support  to  find  cracks,  per  Part  1  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  777-57A0036.  dated 
June  24. 1999. 

(1)  If  no  cracking  is  found:  Repeat  the 
applicable  inspections  thereafter  at  intervals 
not  ro  exceed  300  flight  cycles  until 
accomplishment  of  the  terminating  action 
specified^ in  paragraph  (b)  of  this  AD. 

(2)  If  any  cracking  is  found,  before  further 
flight,  do  the  terminating  action  required  by 
paragraph  (b)  of  this  AD.  except,  where  the 
service  bulletin  specifier  to  contact  Boeing  ~ 
for  instructions,  before  further  flight,  repair 
per  a  method  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA:  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paraigraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Termiaating  Action 

(b)  On  or  before  the  accumulation  of  8.000 
total  flight  cycles,  or  within  1 ,200  flight 
cycles  after  {he  effective  date  of  this  AD, 
whichever  occurs  later:  Do  the  terminating 
action  (a  high  frequency  eddy  current 
inspection  to  find  cracks  of  the  aft  holes  that 
attach  the  failsafe  strap  to  the  lower  flange, 
oversizing  of  the  holes  if  cracks  are  found, 
and  installation  of  a  failsafe  strap),  per  Part 

2  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  777-57A0036, 
dated  June  24,  1999.  Accomplishment  of  this 
paragraph  terminates  the  repetitive 
inspections  required  bv  paragraph  (a)  of  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  pmyided  by  paragraph  (a)(2) 
of  this  AD.  the  actnns  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  777-57A0036.  dated  June  24.  1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  20.  2001. 

Lssued  in  Renton,  Washington,  on  June  6, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  01-14725  Filed  6-14-01;  8;45  am] 
BILUNQ  CODE  491&-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-116-AD;  Anwndment 
39-12263;  AD  2001-12-08] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  removing 
the  two  existing  escape  ropes  in  the 
flight  compartment:  installing  new 
escape  ropes,  bags,  and  placards:  and 
replacing  the  nylon  straps  with  new 
straps;  as  applicable.  This  action  is 
necessary  to  ensure  that  flight  crew 
members  safely  reach  the  ground  from 
a  flight  compartment  window  in  the 
event  of  an  emergency  evacuation.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
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DATES:  Effective  July  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  20, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  ]im 
CashdoUar,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2785;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
January  16,  2001  (66-FR  3515).  That 
action  proposed  to  require  removing  the 
two  existing  escape  ropes  in  the  flight 
compartment;  installing  new  escape 
ropes,  bags,  and  placards;  and  replacing 
the  nylon  straps  with  new  straps;  as 
applicable. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reqiure  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  321  Model 
767  series  airplanes  of  the  affected 
design  in  the  wprldwide  fleet.  The  FAA 
estimates  that  136  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $4,718  per 
airplane.  Based  on  these  figiu«s,  the  cost 


impact  of  the  AD  on  U.S.  operators  is 
estiiriated  to  be  $649,808.  or  $4,778  per 
airplane. 

Thp  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  raquirements  of  this  AD  action,  and 
that  f  o  operator  would  accomplish 
thosQ  actions  in  the  future  if  this  AD 
werelnot  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actiops  represent  only  the  time 
neceisary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incic^ntal  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  timri,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

Thp  regulations  adopted  herein  will 
not  hiave  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
detetynined  that  this  final  rule  does  not 
have  federalism  implications  luder 
Exectitive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sigi^ficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  tot  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
und9'  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
conttined  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docloet  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  f  f  Subjects  in  14  CFR  Part  39 

Ait  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Fed«al  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

» 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Ai«hority:  49  U.S.C.  106(g),  40113,  44701. 

- 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-08     Boeing:  Amendment  39-12263. 
Docket  2000-NM-116-AD. 

Applicability:  Model  767  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin  - 
767-25A0265.  dated  May  27,  1999: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flight  crew  members  safely 
reach  the  ground  from  a  flight  compartment 
window  in  the  event  of  an  emergency 
evacuation,  accomplish  the  following: 

Replacement 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2]  of  this  AD,  as 
applicable,  per  Boeing  Alert  Service  Bulletin 
767-25A0265,  dated  May  27,  1999. 

(1)  Ker  all  airplanes:  Remove  the  two 
existing  escape  ropes  and  install  new  escape 
ropes,  bags,  and  placards,  as  applicable,  in 
the  flight  compartment. 

(2)  For  airplanes  having  serial  numbers  1 
through  107  inclusive;  on  which  Boeing 
Service  Bulletin  767-25-0149.  dated  March 
7, 1991  has  been  accomplished:  or  on  which 
neither  Boeing  Service  Bulletin  767-25- 
0149,  dated  March  7, 1991,  nor  767- 
25A0242,  dated  October  31, 1996.  has  been 
accomplished:  Replace  the  nylon  straps  with 
new  straps. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be  -    - 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
25A0265,  dated  May  27,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

EfHective  Date 

(e)  This  amendment  becomes  effective  on 
July  20,  2001. 

Issued  in  Renton,  Washington,  on  June  6. 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-14723  Filed  6-14-01;  8:45  amj 

BILUNG  COOC  4910-13-U 


DEPARTMEm-  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-22-AD;  Amendment 
39-1 2261 ;  AD  2001  -1 2-06] 

RIN  2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF34-1  A,  -3A, 
-3A1,  -3A2,  -3B,  and  -3B1  Turtwfan 
Englrtes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  GE  CF34-1A,  -3A,  -3A1, 
-3A2.  -3B.  and  -3Bl  txu-bofan  engines 
with  No.  5  bearing  rotating  air  seal  part 
number  (P/N)  4019T60G01  installed. 
This  amendment  requires  initial  and 
repetitive  checks  of  the  magnetic  chip 
detector  indicators,  which  are  located  in 
the  lubrication  system  for  the  engine 
bearings,  and  installation  of  an 
improved  No.  5  bearing  rotating  air  seal 
as  a  terminating  action.  This 
amendment  is  prompted  by  a  report  of 
the  failure  of  a  No.  5  bearing  rotating  air 
seal  that  led  to  a  fire  in  the  cavity  of  the 
low  pressure  turbine  (LPT), 
overtemperature  of  the  LPT  turbine 
disk,  and  excessive  tiu-bine  disk  growth. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  No.5  bearing 
rotating  air  seal  failures  and  possible 
uncontained  engine  failures. 
DATES:  Effective  date  July  20,  2001. 


ADDRESSES:  Information  regarding  this 
action  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone:  (781)  238-7148, 
fax:  (781)  238-7199. 
SUPPt£MENTARY  INFORMATION:  A 
■proposal  to  amend  part  39  of  the  Federal- 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to  GE 
CF34-1A.  -3A,  -3A1,  -3A2,  -3B,  and 
-3Bl  engines  was  published  in  the 
Federal  Register  on  February  27,  2001 
(66  FR  12443).  That  action  proposed  to 
require  initial  and  repetitive  checks  of 
magnetic  chip  detector  indicators, 
which  are  located  in  the  lubrication 
system  for  the  engine  bearings,  in  order 
to  detect  No.  5  bearing  roller  distress 
before  air  seal  failing,  and  installation  of 
a  new  modified  design  No.  5  bearing 
rotating  air  seal,  P/N  4019T60G03.  as 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

Comments 

Interested  persons  have  been  aHorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  To  Eliminate  Repetitive 
Inspection  Requirements 

Three  commenters  request  that  the 
repetitive  inspection  requirements  be 
eliminated  from  the  AD.  The 
commenters  state  that  they  are  already 
performing  the  inspections  based  upon 
recommendations  from  the 
manufacturer.  The  FAA  does  not  agree. 
Although  these  individual  commenters 
may  already  be  complying  with  the 
proposed  requirements,  the  FAA  has 
determined  that  an  unsafe  condition 
exists  that  warrants  requiring  all 
operators  to  conduct  mandatory 
repetitive  inspections,  until  the 
terminating  actions  are  accomplished. 
Therefore,  the  FAA  must  issue  an  AD  to 
require  repetitive  inspections,  regardless 
of  the  manufactiirer's  recommendations. 

Requests  To  Change  Compliance  Time 
for  Initial  Inspections 

Two  commenters  request  that  the  time 
to  comply  with  the  initial  inspection 
requirements  be  increased  from  30 
hours  after  the  effective  date  of  the 
proposed  AD  to  100  hours  after  the 
effective  date,  for  CF34-1A,  -3A,  and 
-3A2  engines.  The  commenters  feel  that 


a  100-hour  initial  inspection  provides 
an  acceptable  level  of  safety  based  on 
risk  analysis  conducted  by  the  type 
certificate  holder,  and  will  reduce  the 
economic  burden  on  operators.  The 
FAA  agrees.  Further  review  of  risk 
analysis  data  supports  that  an 
acceptable  level  of  safety  would  result 
with  a  lOO-hoiu  initial  inspection 
threshold  rather  than  a  30-hour  initial 
inspection  threshold.  Therefore,  the 
FAA  has  changed  the  initial  inspection 
compliance  time  for  CF34-1A,  -3A,  and 
-3A2  engines  to  "100  flight  hoius  from 
the  effective  date  of  this  AD." 

Requests  To  Change  Compliance  Time 
for  CF34-3B  Repetitive  Inspections 

One  commenter  requests  that  the  time 
to  comply  with  the  repetitive  inspection 
requirements  be  increased  from  an 
interval  of  30  hours  to  an  interval  of  100 
hours  for  CF34-3B  engines.  The 
commenter  states  that  the  extended  time 
will  reduce  the  economic  impact  on  the 
commenter  due  to  additional 
maintenance  requirements,  and  make 
the  CF34-3B  inspection  requirements 
the  same  as  the  CF34-3A  inspection 
requirements.  The  FAA  does  not  agree. 
Risk  analysis  data  used  by  the  FAA  to 
establish  the  AD  requirements  shows 
that  an  unacceptable  level  of  safety 
would  result  from  increasing  the 
inspection  interval  from  30  flight  hours 
to  100  flight  hours  for  the  CF34-3B 
engine  fleet. 

Requests  To  Clarify  Who  May  Perform 
Maintenance  Actions 

One  commenter  requests  that  the 
wording  of  the  AD  be  revised  to  reflect 
that  the  pilot  may  do  the  check,  but  a 
maintenance  technician  must  do  any 
required  maintenance  actions. 
Additionally,  the  same  commenter  and 
another  commenter,  request  that  the  AD 
be  revised  to  clarify  that  on  CF34-1A, 
-3A,  and  -3A2  turbofan  engines,  chip 
detector  checks  are  maintenance  actions 
and  are  not  to  be  performed  by  flight 
crew.  CF34-1A,  -3A,  and  -3A2  turbofan 
engine  models  have  individual  chip 
detectors.  Those  chip  detectors  are 
checked  with  an  ohmmeter,  imlike  the 
CF34-3A1,  -3B,  and  -3Bl  engine 
models,  which  have  a  single  master  chip 
detector  with  a  white  triangle  or 
illuminated  indicator.  The  FAA  agrees. 
The  intent  of  the  AD  is  to  allow  chip 
detector  indicator  checks  to  be  done  by 
the  pilot  for  engine  models  with  the 
master  chip  detector  installation. 
Although  the  proposed  AD  would  not 
have  authorized  the  pilot  to  do  any  task 
beyond  a  visual  check  of  the  indicator, 
the  FAA  agrees  that  additional  clarity  is 
needed.  Therefore,  the  FAA  has  revised 
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paragraph  (b)  to  clarify  the 
requirements. 

Requests  To  Allow  Pilot  to  "Sign-ofP' 
30  Flight  Hour  Magnetic  Chip  Detector 
Check 

Two  commenters  request  that  the 
pilot  be  allowed  to  sign-off  the  30-flight 
hour  magnetic  chip  detector  check.  The 
commenters  feel  that  the  check  is  a  very 
simple  task  on  the  CF34-3A1,  -3B.  and 
-3B1  engine  installations.  The  chip 
detector  panel  location  is  accessed  by 
aircrews  on  a  daily  basis  in  the  normal 
course  of  their  duties  of  determining 
and  monitoring  engine  oil  levels.  The 
chip  detector  check  that  is  required  by 
paragraph  (b)  of  the  proposed  AD  is  a 
simple  go/no-go  check  and  could  be 
performed  by  an  aircrew.  The  FAA 
agrees,  but  no  revisions  to  the  AD  are 
needed  as  this  is  explicitly  provided  for 
in  paragraph  (b)  of  the  proposed  AD. 

Requests  To  Increase  the  Compliance 
Time  for  Mandatory  Terminating 
Action 

One  commenter  requests  that  the 
compliance  time  for  the  mandatory 
terminating  action  for  the  CF34-3A1, 
-3B.  and  -3Bl  be  increased  from  15.000 
cycles-in-service  (CIS)  after  the  effective 
date  of  the  proposed  AD,  to  18.000  CIS 
after  the  effective  date  of  the  proposed 
AD.  The  conunenter  requests  the  change 
in  anticipation  of  future  rotating  part 
life  limit  increases,  and  to  coincide  with 
scheduled  shop  visits  in  the  future  if  life 
limits  are  increased.  The  FAA  does  not 
agree.  The  level  of  safety  provided  by 
the  requirements  of  the  proposed  AD 
were  established  based  upon 
compliance  within  15,000  CIS  after  the 
effective  date  to  the  AD,  and  no 
additional  data  was  provided  by  the 
commenter  to  show  that  an  acceptable 
level  of  safety  would  be  provided  if  the 
terminating  action  deadline  were 
extended.  In  addition,  further  review 
with  the  type  certificate  holder 
indicated  that  future  life  limit  increases 
are  not  anticipated  for  all  affected 
engine  models. 

Request  for  Clarification  of  the 
Mandatory  Terminating  Action 
Compliance  Time 

The  same  commenter  requests  that  the 
compliance  time  for  the  mandatory 
terminating  action  be  revised  to  indicate 
terminating  actions  are  not  required 
upon  reaching  15,000  cycles-since-new 
(CSN),  but  instead  that  terminating 
actions  are  required  after  accimiulating 
15,000  additional  CIS  after  the  effective 
date  of  this  AD.  The  conunenter  states 
that  one  operator  has  misinterpreted  the 
existing  wording  as  a  hard  limit  of 
15.000  CSN.  The  FAA  agrees.  The  intent 


of  tlie  proposed  AD  was  to  require 
terminating  action  within  15.000  CIS 
accumulated  after  the  effective  date  of 
the  AD.  and  was  not  intended  to  impose 
a  15,000  CSN  limit.  The  FAA  has 
chaiiged  the  wording  in  Table  2 
accordingly. 

Reqaest  To  Incorporate  Chip  Detector 
Check  as  Part  of  the  Flight  Checklist 

One  commenter  requests  that  the  chip 
detector  check  be  done  as  part  of  the 
aircrew  normal  acceptance  of 
terminating  flight  checklist.  The 
comtnenter  feels  that  precedence  for 
aircrews  performing  simple  go/no-go 
checks  as  part  of  an  approved  checklist 
can  be  found  in  AD  92-16-51  for  the 
EMB120.  The  FAA  partially  agrees.  The 
FAA  agrees  that  the  engine  chip 
detector  check  can  be  performed  by  the 
aircrew,  which  is  provided  for  in 
paragraph  (b)  of  the  AD.  However,  as 
further  stated  in  peiragraph  (b), 
91.«7(a)(2){v)  of  the  Federal  Aviation 
Regalations  [14  CFR  91.417(a)(2){v)] 
requires  that  for  AD  actions  involving 
recisring  inspections,  records  must  be 
maintained,  including  the  time  and  date 
when  the  next  action  is  required. 
Accordingly,  although  the  chip  detector 
checks  may  be  included  in  the  aircrew 
daily  checklist,  this  would  not  obviate 
the  need  for  the  operator  to  record  each 
AD  accomplishment,  and  no  changes  to 
the  t>roposed  rule  are  required. 

Request  for  a  New  Paragraph  To 
Require  a  Maintenance  Operational 
Check  of  the  Engine  Master  Chip 
Detactor 

One  commenter  requests  that  a  new 
paragraph  be  added  to  the  proposed  AD 
to  require  a  maintenance  operational 
check  (BITE)  of  the  engine  master  chip 
detector.  The  check  would  be  required 
to  be  done  at  the  air  carriers'  first 
scheduled  maintenance  opportimity. 
but  pot  to  exceed  seven  calendar  days. 
The  commenter  feels  that  this  check 
would  provide  an  equivalent  of  better 
leva!  of  safety  than  that  proposed  in  the 
AD.  The  FAA  does  not  agree.  The  FAA 
has  no  data  that  mandating  operational 
checks  of  the  engine  master  chip 
detactor  system  would  improve  the 
lev^l  of  safety  provided  by  the  proposed 
rule  as  currently  written. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safaty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biuden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Economic  Impact 

There  are  about  1.650  engines  of  the 
affected  design  in  the  worldwide  fieet. 
The  FAA  estimates  that  1,075  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  about  0.5  work  hours 
per  engine  to  do  the  proposed  checks, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiues.  the 
total  proposed  AD  cost  impact  on  U.S. 
operators,  for  the  initial  check  is 
estimated  to  be  $32,250.  In  addition,  the 
replacement  air  seal  cost  is 
approximately  $2,400  per  imit,  so  the 
total  proposed  material  cost  impact  on 
U.S.  operators  is  estimated  to  be 
$2,580,000.  No  additional  labor  is 
required  for  air  seal  replacement,  as  this 
will  occur  during  normal  exposiue  at 
shop  visit.  Based  on  these  figures,  the 
total  proposed  AD  cost  impact  on  U.S. 
operators  is  estimated  to  be  $2,612,250. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows:  -  ' 


UMI 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amendad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-12-06    General  Electric  Company: 

Amendment  39-12261.  Docket  No. 
200O-NE-22-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  CF34-1A,  -3A,  -3A1,  -3A2. 


-3B.  and  -3Bl  turbofan  engines  with  No.  5 
bearing  routing  air  seal,  part  number  (P/N) 
4019T60G01  installed.  These  engines  are 
installed  on  but  not  limited  to  Bombardier 
Inc.  (Canadair)  Model  CL-60O-2A12,  Model 
CL-600-2B16,  and  Model  CL-600-2B19, 
aiqilanes. 

Note  1:  This  AD  applies  to  each  engine 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For    • 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  a^^ected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 

Table  1  .—Initial  and  Repetitive  Checks 


effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  No.5  bearing  rotating  air  seal 
failures  and  possible  uncontained  engine 
failures,  do  the  following: 

Magnetic  Chip  Detector  Indicator  Check 

(a)  Check  magnetic  chip  detector  indicators 
in  accordance  with  the  following  Table  1: 


*> 


Engine  model 


Initial  check  within: 


(1)  CF34-aA1,  -3B1.  and  -3B 

(2)  CF34-1A,  -3A,  and  -3A2  .. 


Then  within  every: 


30  flight  hours  or  3  calendar  days,  whichever 

greater,  from  effective  date  of  this  AD. 
100  flight  hours,  from  the  effective  date  of  this  AD 


IS 


30  flight  hours  time-since-last-inspected  (TSLI)  or  3 

calendar  days  TSLI,  whicf>ever  is  greater. 
100  flight  hours  TSLI. 


Chip  Detector  Indicator  Check, 
Authorization 

(b)  For  CF34-3A1,  -3B,  and  -3Bl  turbofan 
engine  models,  notwithstanding  section  43.3 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.3),  the  checks  required  by  paragraph  (a)  of 
this  AD,  may  be  performed  by  an  aircrew 
member  holding  at  least  a  private  pilot 
certificate.  The  operator  of  the  airplane  must 
record  completion  of  the  checks  in  the 


airplane  records  to  show  compliance  with 
this  AD,  in  accordance  with  sections  43.9 
and  91.417(a)(2)(v)  of  the  Federal  AviaUon 
Regulations  14  CFR  part  43.9  and  14  CFR 
part  91.417(a)(2)(v).  The  records  must  be 
maintained  as  required  by  the  applicable 
Federal  Aviation  Regulation. 

Detection  of  Chips 

(c)  If  a  chip  detection  is  indicated,  remove 
the  chip  detector  and  disposition  the  chip. 


and  the  engine,  using  the  engine 
maintenance  manual  procedures. 

Replacement  of  Air  Seal 

(d)  Remove  No.5  bearing  rotating  air  seal 
P/N  4019T60G01,  and  replace  with  air  seal 
P/N  4019T60G03,  in  accordance  with  the 
following  Table  2: 


Table  2.— Compliance  Times  for  Replacement  of  Air  Seal 


Engine  model 


(1)  CF34-3A1,  -3B1,  and  -SB 

(2)  CF34-1A,  -3A,  and  -3A2  .. 


Replace  at 


Next  shop  visit  when  HPT  is  exposed,  but  do  not  exceed  15,000  cycles-in-service  from  the  ef- 
fective date  of  this  AD. 

Next  3000-hour  hot  section  inspection  or  at  next  6,000-hour  overhaul,  whichever  occurs  first, 
but  not  to  exceed  3.000  hours  time-in-service  from  the  effective  date  of  this  AD. 


Mandatory  Terminating  Action 

(e)  Replacement  of  air  seal  P/N 
4019T60G01  with  air  seal  P/N  4019T60G03 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  specified 
in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
Federal  Aviation  Administration  (FAA) 
Principal  Maintenance  Inspector,  who  may 
add  fiimments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Efifective  Date  of  This  AD 

(h)  This  amendment  becomes  effective  on 
July  20,  2001. 

Issued  in  Burlington.  Massachusetts,  on 
Junes,  2001. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-14824  Filed  6-14-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2001-NE-07-AD:  Amendmant 
39-12262;  AD  2001-12-07] 

RiN212a-AA64 

Airworthiness  Directives;  General 
Electric  Company  CT58  Series  and 
Former  Military  T58  Series  Turt>oshafl 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that -is 
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applicable  to  certain  General  Electric 
Company  (GE)  CT58  series  and  former 
military  T58  series  turboshaft  engines. 
This  action  requires  the  removal  from 
service  of  certain  fuel  flow  divider 
assemblies,  and  replacement  with 
serviceable  parts.  This  amendment  is 
prompted  by  reports  of  large  voliunes  of 
fuel  leakage  from  end  caps  on  fuel  flow 
divider  assemblies.  The  actions 
speciAed  in  this  AD  are  intended  to 
prevent  fuel  flow  divider  assembly  fuel 
leakage,  which  could  cause  an  engine 
fire,  leading  to  an  in-flight  engine 
shutdown  and  forced  landing. 
DATES:  Effective  July  2,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  14,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
07-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:"9-ane- 
adcomment@faa.gov". Comments  sent 
via  the  Internet  must  contain  the  docket 
niunber  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  GE 
Aircraft  Engines,  1000  Western  Ave., 
Lynn,  MA  01910;  Attention:  CT58/T58 
International  Program  Manager,  Mail 
Zone:  564X9;  fax:  (781)  594-1527, 
Internet  address: 

"frank.federico@ae.ge.com".  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299  telephone:  (781)  238-7148; 
fax:  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On 
December  7,  2000,  the  FAA  was  made 
aware  of  three  incidents  of  fuel  leaking 
from  the  temperature  control  valve 
assembly,  located  on  the  fuel  flow 
divider  assembly.  An  investigation  by 
GE  revealed  that  the  vendor  of  the 
temperature  control  valve  assembly  end 
caps  did  not  accomplish  the  required 
manufacturing  process  steps  foUowing 
heat  treatment.  This  has  caused  the  end 
caps  to  be  susceptible  to  intergranular 
corrosion  which  can  result  in  cracking. 
This  condition,  if  not  corrected,  could 
cause  an  engine  fire,  leading  to  an  in- 
flight engine  shutdown  and  forced 
landing.  ,     ^ 


Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  Company 
AlerlService  Bulletin  (ASB)  CT58  73- 
A0080,  dated  February  13.  2001.  that 
describes  procedures  for  locating 
suspect  fuel  flow  divider  assemblies, 
part  numbers  (P/N's)  4050T82G02  or 
406n'04G02,  then  locating  temperature 
control  assemblies  P/N's  5040T77G02  or 
5040T87G02  by  affected  serial  number 
prefix,  and  then  replacing  fuel  flow 
divider  assemblies  with  serviceable 
partt. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
idenltified  that  is  likely  to  exist  or        » 
develop  on  other  GE  CT58  series 
turboshaft  engines  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  fuel  flow  divider  assembly  fuel 
leakage,  which  could  cause  an  engine 
fire,  leading  to  an  in-flight  engine 
shutdown  and  forced  landing.  This  AD 
requires  locating  suspect  fuel  flow 
divider  assemblies  by  part  number,  then 
locating  affected  temperatiu-e  control 
assemblies  by  part  number  and  serial 
number  prefix,  and  then  replacing  fuel 
flow  divider  assemblies  with  serviceable 
parts. 

Immediate  Adbption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportiuiity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
caufe  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
conimimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-07-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-07    General  Electric  Company: 

Amendment  39-12262.  Docket  No. 
2001-NE-07-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
CT58-140-1,  -140-2,  and  former  militory 
T58-GE-5,  -8F,  -10,  -100.  and  ^02 
turboshaft  engines,  with  fuel  flow  divider 
assemblies  part  numbers  (P/N's) 
4050T82G02,  or  5040T77G02  having 
temperature  control  assemblies  with  serial 
numbers  (SN's)  with  the  first  two  digits  of  95, 
96.  97,  98,  or  99  installed.  These  engines  are 
installed  on,  but  not  limited  to  Agusta  S.p.A. 
AS-6N,  Boeing  Vertol  107-11.  Sikorsky  S-61 
Series  and  S-62  Series,  and  the  following 
surplus  military  helicopters  that  have  been 
certified  in  accordance  with  sections  21.25  or 
21.27  of  the  Federal  Aviation  Regulations  (14 
CFR  21.25  or  21.27):  Carson  S-61L,  Firefly 
UH-lF,  Glacier  CH-3E,  Quentin  HH52A. 
Robinson  Air  Crane  CH-3C,  CH-3E,  HH-3C, 
and  HH-3E,  Sikorsky  S-61A.  S-61D.  S-61E, 
S-61V,  and  S-6lV-i.  and  Siller  Helicopters 
CH-3A,  and  SH-3A. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  fuel  flow  divider  assembly  fuel 
leakage,  which  could  cause  an  engine  fire, 
leading  to  an  in-flight  engine  shutdown  and 
forced  landing,  do  the  following  within  120 
hours  time-in-service  after  the  effective  date 
of  this  AD: 

(a)  Locate  the  temperature  control 
assembly,  which  is  mounted  on  the  fuel  flow 
divider  assembly  and  do  the  following: 

(1)  Read  the  temperature  control  assembly 
SN,  located  on  the  temperature  control 
assembly  end  Cap.  The  end  cap  can  be 
identified  by  a  one-inch  hex  flange  and  by 
being  threaded  into  the  fuel  flow  divider 
body. 


(2)  If  the  first  two  digits  of  the  SN  are  95. 
96.  97,  98.  or  99.  or  if  the  SN  cannot  be 
determined,  replace  the  entire  fuel  flow 
divider  assembly.  Further  information 
regarding  SN  location  on  the  temperature 
control  assembly  may  be  found  in  GE  Alert 
Service  Bulletin  CT58  73-A0080,  dated 
February  13,  2001, 

(b)  After  the  effective  date  of  this  AD.  do 
not  install  anv  fuel  flow  divider  assembly  P/ 
N  4050T82Gd2  or  5040T77G02,  that  has  the 
first  two  digits  of  the  temperature  control 
assembly  SN  of  95,  96.  97,  98,  or  99. 

Altematiw  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ei^ine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  fi^m  the  Engine 
Certification  Office. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

EOective  Date  of  this  AD 

(e)  This  amendment  becomes  effective  on 
July  2,2001. 

Issued  in  Burlington,  Massachusetts,  on 
June  5,  2001. 

Francis  A.  Fa  vara. 

Acting  Manager,  Engine  and  Pmpeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-14823  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-25] 

Revision  of  Class  E  Airspace,  Cody, 
WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  revises  the  Cody, 
WY,  Class  E  airspace  to  accommodate 
airspace  required  for  the  establishment 
of  a  new  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedures  (SLAP)  to  the  Yellowstone 
Regional  Airport.  Cody,  WY. 
EFFECTIVE  DATE:  0901  UTC.  July  12, 
2001.      .- 


FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520. 7.  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-25,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  MFORMATION: 

History 

On  February  13,  2001,  the  FAA 
proposed  to  amend  title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  Class  E  airspace  at 
Cody,  WY,  in  order  to  accommodate  a 
new  RNAV  SLAP  at  Yellowstone 
Regional  Airport,  Cody,  WY  (66  FR 
9988).  This  amendment  provides  Class 
E5  airspace  at  Cody,  WY,  to  meet 
ciurent  criteria  standards  associated 
with  the  SLAP.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at  Cody, 
WY,  in  order  to  accommodate  a  new 
RNAV  SIAP  to  the  Yellowstone 
Regional  Airport,  Cody.  WY.  This 
amendment  revises  Class  E5  airspace  at 
Cody.  WY,  to  meet  current  criteria 
standards  associated  with  the  RNAV     " 
SLAP.  The  FAA  establishes  Class  E 
airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operation  simder  Instrument  Flight 
Rules  (IFR)  at  the  Yellowstone  Regional 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum 

83.,  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth,  are  published  in 
Paragraph  6005,  of  FAA  Order  7400.9H 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 

71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  ruJe,  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C;  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963,  Comp..  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  WY  E5  Cody.  WY  [Revised] 

Cody,  Yellowstone  Regional  Airport, 
WY 

(Lat.  44''31'12'T^.,  long.  109''01'27'W.) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  the  7- 
mile  radius  of  the  Yellowstone  Regional 
Airport,  and  fi-om  the  020°  bearing  from 
the  airport  clockwise  to  the  120°  bearing 
from  the  airport  extending  to  13.4-miles. 


Issued  in  Seattle,  Washington,  on  May  22, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division. 
Northwest  Mountain  Region. 

[FR  Doc.  01-15170  Filed  6-14-01;  8:45  am) 
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SKCURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  249 

[Release  Nos.  33-7983;  34-44406 
Intomational  Series  Release  No.  1249];RI« 
No.  S7-3-99 

RIN  3235-AH62 

International  Disclosure  Standards; 
Correction 

AdENCY:  Securities  and  Exchange 

Commission. 

AOnON:  Final  rule;  technical 

amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  technical  amendments  to  final 
rules  adopted  in  Release  No.  33-7745 
(September  28, 1999),  which  were 
published  in  the  Federal  Register  on 
October  5,  1999  (64  FR  53900).  The 
r\iles  relate  to  the  international 
disclosure  standards  of  Form  20-F 
imder  the  Securities  Exchange  Act  of 
1934  and  registration  statements  on 
Form  F-2  and  F-3  under  the  Secvuities 
Act  of  1933. 

EFFECTIVE  DATE:  June  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ainy  Kate  O'Brien,  Office  of 
Ii^emational  Corporate  Finance, 
Division  of  Corporation  Finance  at  (202) 
942-2990,  or  at  450  Fifth  Street,  NW., 
Washington,  DC  20549-0302. 
SUPPLEMENTARY  INFORMATION:  On 
September  28, 1999,  the  Commission 
adopted  changes  to  Form  20-F  under 
the  Securities  Exchange  Act  of  1934  and 
to  Forms  F-2  and  F-3  imder  the 
Securities  Act  of  1933.  Form  2Q-F  is 
used  by  foreign  private  issuers  to  file 
registration  statements  and  annual 
reports  imder  the  Seciuities  Exchange 
Act  of  1934,  and  Forms  F-2  and  F-3  are 
the  short  form  registration  statements 
used  by  foreign  private  issuers  under 
the  Seciuities  Act  of  1933.  Subsequent 
to  the  adoption  of  the  revised  forms, 
questions  arose  regarding  the 
requirements  of  the  forms.  Accordingly, 
the  amendments  to  the  forms  set  forth 
la  this  Release  clarify  the  requirements 
regarding  the  age  of  financial 
statements,  codify  the  long-standing 
practice  of  accepting  two  years  audited 
income  statement  and  statement  of  cash 
flows  information  if  the  financial 
statements  are  presented  in  accordance 
with  United  States  Generally  Accepted 
Accounting  Principles  ("U.S.  GAAP"), 
aad  correct  cross-references  in  Form  20- 
F  and  Forms  F-2  and  F-3.  These 
cbanges  will  clarify  language  that  could 
cieate  confusion  regarding  the 
requirements  of  the  forms.  The  changes 


are  technical  corrections  that  reflect 
long-standing  practice,  and  do  not  alter 
the  current  requirements  for  companies 
filing  on  the  forms. 

In  connection  with  the  adoption  of 
revisions  to  Form  20-F  imder  the 
Securities  Exchange  Act  of  1934,  we 
adopted  Item  8.A.4  and  Instruction  1  to 
Item  8.A.4  regarding  the  age  of  financial 
statements  in  a  registration  statement. 
As  revised.  Instruction  1  to  Item  8.A.4 
incorrectly  implies  that  audited 
financial  information  for  a  period  of  less 
than  a  full  year  satisfies  the  requirement 
that  audited  annual  financial  statements 
are  no  more  than  15  months  old  at  the 
time  of  the  offering  or  listing.  The 
correction  deletes  the  last  sentence  in 
the  first  paragraph  of  Instruction  1  to 
Item  8.A.4  in  order  to  remedy  any 
potential  confusion.  This  correction  will 
clarify  that  a  foreign  private  issuer 
cannot  satisfy  the  15-month  audited 
annual  financial  statement  requirement 
by  filing  financial  statements  that  cover 
less  than  a  full  fiscal  year,  even  if  those 
statements  are  audited.  Audited 
financial  statements  for  a  period  of  less 
than  a  full  year,  however,  will  continue 
to  satisfy  the  requirement  that  the 
audited  financial  statements  in  an  initial 
public  offering  are  no  more  than  12 
months  old  at  the  time  of  the  filing,  as 
stated  in  the  last  sentence  of  Item  8.A.4 
of  Form  20-F. 

The  technical  amendments  also  add 
new  Instruction  1  to  Item  8.A.2  to 
expressly  incorporate  the  reporting 
requirements  for  filers  preparing 
financial  statements  in  accordance  with 
U.S.  GAAP  £is  previously  set  forth  in 
Release  No.  33-7053  (April  19,  1994), 
which  was  published  in  the  Federal 
Register  on  April  26, 1994  (59  FR 
21644).  This  practice  has  eased  the 
reporting  burden  on  qualifying  filers, 
and  the  Conunission  did  not  intend  to 
alter  it  by  amending  Form  20-F.  As 
stated  in  the  Release, 

If  the  financial  statements  are  prepared  in 
accordance  with  U.S.  GAAP,  the  audited 
income  statement  and  statement  of  cash 
flows  would  only  be  required  for  two  years. 
Selected  Rnancial  data  for  the  full  five  Rscal 
years  would  still  be  required,  using  the 
accounting  principles  used  for  reporting  to 
its  shareholders.  ^ 

Additionally,  the  amendment 
conforms  Item  3. A  (Selected  Financial 
Data)  of  Form  20-F  by  adding  an 
instruction  to  include  predecessor 
information  as  already  required  in 
Instruction  1  to  Item  8  (Financial 
Information).  Predecessor  information  - 
has  always  been  required  for  Selected 
Financial  Data.  Our  omission  of  an 


'  Release  No.  33-7035  part  m.  B.  note  37  (59  FR 

21644). 
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express  reference  to  this  requirement  in 
the  instruction  to  Item  3. A  was  not 
intended  to  signal  a  change  in  policy. 
Finally,  the  amendment  corrects  various 
cross-references  in  Forms  F-2  and  F-3 
under  the  Securities  Act  of  1933. 

Certain  Findings 

Under  the  Administrative  Procedure 
Act  ("APA"),  notice  of  proposed 
rulemaking  is  not  required  when  an 
agency,  for  good  cause,  finds  "that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  ^  The  correcting 
amendments  to  Form  20-F  and  Forms 
F-2  and  F-3  are  technical  changes  that 
(1)  clarify  that  there  is  no  change  in  the 
long-standing  requirement  for  full 
period,  audited  financial  statements:  (2) 
incorporate  the  long-standing  practice  of 
accepting  two  years  income  statement 
and  cash  flow  information  for  filers 
presenting  financial  information  in 
accordance  with  U.S.  GAAP;  (3) 
reconcile  the  instructions  to  Item  3.A 
and  Item  8  of  Form  20-F;  and  (4)  correct 
cross-references  in  the  forms.  For  these 
reasons,  the  Commission  finds  that 
there  is  no  need  to  publish  notice  of 
these  amendments. 3 

The  APA  also  requires  publication  of 
a  rule  at  least  30  days  before  its  effective 
date  unless  the  agency  finds  otherwise 
for  good  cause.*  For  the  same  reasons 
described  with  respect  to  opportunity 
for  notice  and  comment,  the 
Commission  finds  there  is  good  cause 
for  the  amendments  to  take  effect 
immediately. 

List  of  Subjects  in  17  CFR  Parts  239  and 
249 


Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Amendments 


") 


In  accordance  with  the  foregoing,  the 
Commission  amends  Title  17,  chapter  II 
of  the  Code  of  Federal  Regulations  as 
follows: 


2  5  U.S.C.  553(b)(3)(B). 

^  For  similar  reasons,  the  amendments  do  not 
require  analysis  under  the  Regulatory  Flexibility 
Act  or  analysis  of  major  rule  status  under  the  Small 
Business  Regulatory  Enforcement  Fairness  Act.  See 
5  U.S.C.  601(2)  (for  purposes  of  Regulatory 
Flexibility  Act  analyses,  the  term  "rule"  means  any 
rule  for  which  the  agency  publishes  a  general  notice 
of  proposed  rulemaking);  5  U.S.C.  804(3)(C)  (for 
purposes  of  congressional  review  of  agency 
rulemaking,  the  term  "rule"  does  not  include  any 
rule  of  agency  organization,  procedure,  or  practice 
.that  does  not  substantially  affect  the  rights  or 
obligations  of  non-agency  partiesj. 

*  See  U.S.C.  553(dK3). 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h.  77j.  77s. 
77Z-2.  77sss,  78c,  78/,  78m,  78n,  78o(d). 
78U-5.  78w(a).  78//(d).  79e,  79f,  79g,  79j.  79/, 
79m,  79n.  79q,  79t,  80a-8.  80a-24,  BOa-29, 
80a-30  and  80a-37,  unless  otherwise  noted. 
***** 

2.  Amend  Form  F-2  (referenced  in 

§  239.32)  Item  4  by  removing  the  words 
"Item  10  (The  Offer  and  Listing)"  and 
adding  in  their  place  the  words  "Item  9 
(Offer  and  Listing),  Item  10  (Additional 
Information)". 

Note:  The  text  of  Form  F-2  does  not  and 
this  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

3.  Amend  Form  F-3  (referenced  in 

§  239.33)  Item  4  by  removing  the  words 
"Item  10  (The  Offer  and  Listing)"  and 
adding  in  their  place  the  words  "Item  9 
(Offer  and  Listing),  Item  10  (Additional 
Information)". 

Note:  The  text  of  Form  F-3  does  not  and 
this  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  part  249 
continues  to  read,  in  part,  as  follows: 

Autfaority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted. 

***** 

5.  Amend  Form  20-F  (referenced  in 
§  249.220f)  by: 

a-.  In  Item  3,  designate  the  current  text 
of  Instructions  to  Item  3.  A  as  Instruction 
2  and  add  new  Instruction  1 ; 

b.  In  Item  8.  paragraph  1  to 
Instructions  to  Item  8.A.4,  remove  the 
last  sentence;  and 

c.  In  Item  8,  add  Instruction  3  to 
Instructions  to  Item  8.A.2  to  read  as 
follows: 

Note:  The  text  of  Form  20-F  does  not  and 
this  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Securities  and  Exchange  Commission 

OMB  Approval 
0MB  Number:  3235-0288 
Expires:  Iun6  20,  2002 
Estimated  average  burden  hours  per 
response — 1991.00 

Form  20-F — Registration  Statement 
Pursuant  to  Section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

***** 

Instructions  to  Item  3.A 

1.  This  item  refers  to  the  copipany,  but 
note  that  in  some  cases,  you  may  have  to 
provide  selected  flnancial  data  for  a 
predecessor.  See  the  definition  of 


predecessor  in  Exchange  Act  Rule  12b-2  and 
Securities  Act  Rule  405. 
2.  •  *   * 


Instructions  to  Item  8.A.2 
1.  *   *   * 

3.  In  initial  registration  statements,  if  the  . 
Bnancial  statements  presented  pursuant  to 
Item  8. A. 2  are  prepared  in  accordance  with 
U.S.  generally  accepted  accounting 
principles,  the  earliest  of  the  three  years  may 
be  omitted  if  that  information  has  not 
previously  been  included  in  a  filing  made 
under  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934.  Selected 
Hnancial  data  presented  pursuant  to  Item  3.A 
of  Form  20-F  for  the  full  five  fiscal  years  is 
still  required. 


June  11,  2001.  i 

By  the  (Commission. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  01-15137  Filed  6-14-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratfon 
21  CFR  Part  522 

Implantation  or  injectable  Dosage 
Form  New  Animal  Drugs;  Ceftiofur 
Sterile  Powder  for  Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pharmacia  and  Upjohn  Co.  The 
supplemental  NADA  provides  for 
subcutaneous  injection  of  a  solution  of 
reconstituted  ceftiofur  sodium  powder 
in  cattle. 

DATES:  This  rule  is  effective  June  15. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-827-7569. 
SUPPLEMENTARY  INFORMATION:  Pharmacia 
and  Upjohn  Ck).,  7000  Portage  Rd., 
Kalamazoo.  MI  49001-0199.  filed 
supplemental  NADA  140-338  that 
provides  for  use  of  Naxcel*  (ceftiofur 
sodium)  sterile  powder  for  injection  by 
subcutaneous  injection  of  a  solution  of 
reconstituted  ceftiofur  sodium  powder 
in  cattle  for  the  treatment  of  several 
bacterial  diseases. 
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Supplemental  NADA  is  approved  as 
of  May  29,  2001,  and  the  regulations  are 
amended  in  21  CFR  522.313  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  GFR  part 
20  and  514.11(e)(2)(ii],  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512{c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2){F)(iii)),this 
supplemental  approval  qualities  for  3 
years  of  marketing  exclusivity  beginning 
May  29,  2001,  because  the  supplement 
application  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  any  studies  of  animal  safety 
or,  in  the  case  of  food-producing 
animals,  himian  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  required  for  approval  of  the 
supplemental  application  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meeft  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows? 

Autliority:  21  U.S.C.  360b. 

1522^13    [AmMKtod] 

2.  Section  522.313  Ceftiofur  sodium 
powder  for  injection  is  amended  in 


paragraph  (d)(l)(i]  by  adding  after 
"intramuscularly"  the  phrase  "or 
sii)cutaneously ' ' . 

Dated:  June  7,  2001. 
Claire  M.  Lathers, 

Ditector,  Office  of  New  Animal  Drug 
E\^luation,  Center  for  Veterinary  Medicine. 
[F|^  Doc.  01-15083  Filed  6-14-01;  8:45  am] 
BltXlNG  CODE  4160-01-S 


3: 


DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[Public  Notice  3697] 

Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended:  Aliens  ineligible  To 
Transit  Without  Visas  (TWOV>-Russia 

AQENCY:  Bureau  of  Consular  Affairs, 
Department  of  State. 

ACTION:  Interim  rule  with  request  for 
cQBnments. 

SUMMARY:  Section  212(d)(4)(A)  of  the 
Immigration  and  Nationality  Act  (INA) 
permits  the  Secretary  of  State,  acting 
jointly  with  the  Attorney  General,  to 
wtive  the  visa  and  passport  requirement 
of  INA  212(a)(7)(B)  for  certain  aliens  in 
direct  transit  through  the  United  States. 
Tlus  waiver  allows  an  alien  to  transit 
the  United  States  without  a  passport 
and  visa  provided  the  alien  is  traveling 
on  a  carrier  signatory  to  an  agreement 
with  the  Immigration  and  Naturalization 
Service  (INS)  in  accordance  with  INA 
233(c)  and  bears  documentation 
establishing  identity  and  nationality 
which  permits  the  alien's  entry  into 
another  country.  This  rule  renioves 
Russia  from  the  list  of  countries  that  are 
ineligible  to  transit  without  visa 
(TWOV)  that  was  published  on  January 
5,  2001  at  66  FR  1033. 
DATES:  Effective  Date:  This  interim  rule 
is  effective  June  15,  2001. 

Comment  Date:  Written  comments 
may  be  submitted  sixty  days  from 
August  14,  2001. 

ADDRESSES:  Submit  comments,  in 
d«pUcate,  to  the  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Services,  Department  of 
State.  Washington,  DC  20522-0106;  or 
e^nail:  odomhe@state.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Office,  Room 
L$03-C,  SA-1,  Department  of  State. 
Washington,  DC  20520-0106,  or  phone 
(a02)  663-1204;  or  e-mail: 
odomhe@state.gov. 

SUPPLEMENTARY  INFORMATION: 


What  Is  the  Authority  for  Allowring  or 
Proliibiting  Transit  Without  Visa? 

Section  212(d)(4)(C)  of  the 
Immigration  and  Nationality  Act  (INA) 
provides  the  authority  for  the  Secretary 
of  State,  acting  jointly  with  the  Attorney 
General,  to  waive  the  passport  and/or 
visa  requirement  for  a  nonimmigrant 
who  is  in  immediate  and  continuous 
transit  through  the  United  States  and  is 
using  a  carrier  that  has  entered  into  a 
Transit  Without  Visa  (TWOV) 
Agreement  as  provided  in  DMA  233(c). 

Who  Determines  Which  Countries  Can 
Transit  Without  a  Visa? 

Since  TWOV  does  not  involve  the 
issuance  of  a  visa,  the  Department's  role 
in  the  day-to-day  administration  of  the 
TWOV  program  is  minimal.  Therefore, 
the  Department's  regulation  at  22  CFR 
41.2(i),  for  the  most  part,  is  merely  a 
restatement  of  the  INS  regulation  on  the 
same  subject.  The  Department  does 
become  involved,  however,  in  the 
designation  of  those  countries  whose 
citizens  are  ineligible  to  utilize  the 
TWOV.  The  current  regulation  provides 
a  list  of  ineligible  coimtries. 

Which  Countries  Are  Removed  From 
the  List  of  Countries  Whose  Citizens 
Cannot  TWOV? 

This  rule  removes  Russia  from  the  list 
of  countries  whose  citizens  cannot 
TWOV. 

Why  Is  Russia  Being  Removed  From  the 
List  of  Countries  Whose  Qtizens  Cannot 
TWOV? 

The  Department  and  the  INS  have 
reviewed  again  the  current  list  of 
ineligible  coimtries  and  have 
determined  that  Russia  can  be  removed 
from  the  list.  In  making  the  decision  to 
remove  Russia  from  the  list  the  agencies 
took  into  consideration,  in  addition  to 
the  criteria  specified  in  the  regulation, 
comments  received  which  expressed 
concern  about  the  commercial  impact 
caused  by  placing  Russia  on  the  list. 
Specifically,  the  withdrawal  of  TWOV 
privileges  for  Russia  would  discourage 
travel  by  Russian  nationals  and  thus 
would  have  a  serious  negative  impact 
on  airline  and  port-of-entry  revenues. 

What  Other  Amendments  Are  Being 
Made? 

In  the  interim  regulation  the  entry  for 
"Serbia"  is  amended  to  read  "Federal 
Republic  of  Yugoslavia".  On  November 
17,  2000,  the  United  States  recognized 
the  Federal  Republic  of  Yugoslavia  as  an 
independent  state.  Therefore,  the  former 
reference  to  Serbia  and  Montenegro  is 
now  listed  as  the  Federal  RepubUc  of 
Yugoslavia. 
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Interim  Rule 

How  Will  the  Department  of  State   =  -' 
Amend  Its  Regulations? 

This  rule  and  the  INS  rule  published 
elsewhere  in  this  issue  amend  the  list  of 
countries  found  at  22  CFR  41.2(i)  whose 
citizens  the  Department  and  the  INS 
have  determined  are  not  eligible  for  the 
transit  without  visa  (TWOV)  program. 

Administrative  Procedure  Act 

The  Department  is  implementing  this 
rule  as  an  interim  rule,  with  a  60-day 
provision  for  post-promulgation  public 
comments,  based  on  the  "good  cause" 
exceptions  foimd  at  5  U.S.C.  553(b)(B) 
and  553(d)(3).  Since  this  rule  bestows  a 
benefit  for  Russian  nationals  traveling  to 
the  U.S.,  the  Department  is 
implementing  this  rule  immediately. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditiue  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  nile  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and  > 
export  markets. 

Executive  Order  12866 

Although  this  rule  is  promulgated  in 
conjunction  with  the  Immigration  and 
Naturalization  Service,  a  domestic 
agency,  the  Department  of  State  does 
not  consider  this  rule  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f) 
Regulatory  Plaiming  and  Review.    - 


Therefore,  in  accordance  with  the  letter 
to  the  Department  of  State  of  February 
4, 1994  from  the  Director  of 
Management  and  Budget,  it  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements.  The  information 
collection  requirement  (Form  OF-15ff) 
contained  by  reference  in  this  rule  was 
previously  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

List  of  Subiects  in  22  CFR  Part  41 

Aliens,  Foreign  officials.  Passports 
and  visas. 

In  view  of  the  foregoing,  the 
Department  amends  22  CFR  as  follows: 

PART  41— [AMENDED] 

1.  The  authority  citation  for  22  CFR 
part  41  continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  Pub.  L.  105-277, 
112  Stat.  2681  et.  seq. 

2.  Amend  §41.2  by  revising  paragraph 
(i){2)  to  read  as  follows: 

§  41 .2    Waiver  by  Secretary  of  State  and 
Attorney  General  of  passport  and/or  visa 
requirements  for  certain  categories  of 
nonimmigrants. 

***** 
(i).   *   . 

(2)  Notvdthstanding  the  provisions  of 
paragraph  (i)(l)  of  this  section,  this 
waiver  is  not  available  to  an  alien  who 
is  a  citizen  of:  Afghanistan,  Angola, 
Bangladesh,  Belarus,  Bosnia- 
Herzegovina.  Burma,  Burundi,  Central 
African  Republic,  People's  Republic  of 
China,  Colombia,  Congo  (Brazzaville), 
India,  Iran,  Iraq.  Libya.  Nigeria.  North 
Korea.  Pakistan.Sierra  Leone.  Somalia. 
Sri  Lanka.  Sudaii,  or  the  Federal 
Republic  of  Yugoslavia. 


Dated:  lune  6.  2001. 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs, 

Department  of  State. 

ire  Doc.  01-15051  Filed  6-14-01;  8:45  am) 

BtLUNG  COOe  4710-06-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1 ,  31 ,  301 ,  and  602 

[TO  8947] 

RIN  1545-AY79 

Penalties  for  Underpayments  of 
Deposits  and  Overstated  Deposit 
Claims 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations  and  removal  of 
final  regulations. 

summary:  This  document  makes 
conforming  amendments  to  certain  final 
regulations  to  reflect  the  removal  of 
final  regulations  relating  to  the  penalty 
for  underpayment  of  deposits  of  taxes 
and  the  penalty  for  overstated  deposit 
claims.  These  regulations  are  obsolete 
due  to  amendments  to  section  6656  of 
the  Internal  Revenue  Code.  The  removal 
of  these  regulations  will  not  affect 
taxpayers. 

DATES:  The  amendments  and  removals 
are  effective  June  15.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  M.  Tuczak,  (202)  622-4940  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

This  dociunent  removes  two  sections 
from  the  Procedure  and  Administration 
Regulations  (26  CFR  part  301)  relating  to 
penalties  for  underpayment  of  Federal 
tax  deposits  and  overstated  deposit 
claims  under  section  6656  of  the 
Internal  Revenue  Code.  The  Omnibus 
Budget  Reconciliation  Act  of  1989. 
Public  Law  101-239  (103  Stat.  2106, 
1989)  amended  section  6656,  modifying 
the  penalty  rates  relating  to  a  failure  to 
make  a  Federal  tax  deposit  and 
removing  the  penalty'  relating  to 
overstatement  of  Federal  tax  deposits. 
These  changes  have  rendered 
§§301.6656-1  and  301.6656-2  obsolete. 

Section  301.6656-1  was  revised  and 
§  301.6656-2  was  added  by  TD  7925, 
published  in  the  Federal  Register  for 
December  13,  1983  (LR-311-81,  48  FR 
5453).  Section  301.6656-2  was  added  to 
implement  changes  made  by  the 
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Economic  Recovery  Tax  Act  of  1981, 
Public  Law  97-34  (95  Stat.  172, 1981). 
Section  301.6656-1  was  revised  to 
remove  outdated  provisions  relating  to 
deposits  made  before  January  1, 1970, 
based  on  the  law  in  effect  for  those 
deposits. 

Section  301.6656-1  reflects  that,  at 
the  time  it  was  revised,  the  penalty  for 
underpayment  of  deposits  was  five 
percent  of  the  amount  of  the 
underpayment  without  regard  to  the 
period  during  which  the  underpayment 
continued,  absent  reasonable  cause.  The 
Omnibus  Budget  Reconciliation  Act  of 
1986,  Public  Law  99-509  (100  Stat. 
1874.  1986)  amended  section  6656  to 
impose  a  ten  percent  penalty  for 
imderpayment.  The  Omnibus  Budget 
Reconciliation  Act  of  1989  further 
amended  this  section  to  provide  for  a 
penalty  that  is  equal  to  an  applicable 
percentage  of  the  amount  of  the 
underpayment  based  on  the  duration  of 
the  underpayment.  This  regulation  does 
not  reflect  the  most  recent  amendments 
to  section  6656.  Furthermore,  all 
relevant  information  legarding 
imderpayment  penalties  is  put  forth  in 
the  code  section  or  in  other  published 
guidance.  This  regulation  does  not 
provide  any  additional  guidance 
regarding  the  current  underpayment 
penalties  as  set  forth  in  section  6656 
and  therefore  may  be  removed. 

Section  301.6656-2  explains  and 
expands  upon  former  section  6656(b), 
Overstated  Deposit  Claims.  The 
Omnibus  Budget  Reconciliation  Act  of 
1989  removed  former  section  6656(b), 
making  this  regulation  obsolete. 

In  addition,  §  301.6656-3  is 
redesignated  as  §301.6656-1.  Further, 
§§  1.6302-l(d)  and  1.6302-2(d)  of  the 
Income  Tax  Regulations  and 
§§31.6302-l(m)(l)  and  31.6302(c)-4(a) 
of  the  Employment  Tax  Regulations  are 
revised  to  remove  references  to  the 
removed  regulations  under  section 
6656. 

Efiect  on  other  Documents 

The  final  regulations  §§  301.6656-1 
and  301.6656-2  published  in  the 
Federal  Register  for  December  13, 1983 
(LR-311-81,  48  FR  5453)  are  removed 
as  of  June  15,  2001. 

Special  Analyses 

It  has  been  determined  that  the 
removal  of  these  regulations  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 
Because  this  rule  merely  removes 
regulatory  provisions  made  obsolete  by 
statute,  prior  notice  and  comment  and  a 
delayed  effective  date  are  unnecessary 
and  contrary  to  the  public  interest.  5 


UlS.C.  553(b)(B)  and  (d).  Because  no 
notice  of  proposed  rulemaking  is 
r^uired,  the  Regulatory  Flexibility  Act 
(g  U.S.C.  chapter  6)  does  not  apply. 

I^afting  Information 

The  principal  author  of  the  removal  of 
tl^e  regulations  is  Robin  M.  Tuczak  of 
tl^  Office  of  Associate  Chief  Counsel, 
Ptocedure  and  Administration 
(Administrative  Provisions  and  Judicial 
Practice  Division). 

List  of  Subjects 

29  CFR  Part  1 

Income  taxes.  Reporting  and 
racordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes, 
Penalties,  Pensions,  Railroad  retirement, 
Reporting  and  recordkeeping 
r^uirements.  Social  security, 
Uhemployment  compensation. 

2$  CFR  Part  301 

Employment  taxes,  Estate  taxes.  Gift 
ta^es.  Income  taxes.  Penalties,  Reporting 
aid  recordkeeping  requirements. 

2f  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  31,  301, 
a]id  602  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
fqllows: 

Authority:  26  U.S.C.  7805  *    *    * 

Par.  2.  In  §  1.6302-1,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 .6302-1     Use  of  Government 
depositaries  in  connection  with  corporation 
income  and  estimated  income  taxes  and 
certain  taxes  of  tax-exempt  organizations. 

***** 

(d)  Failure  to  deposit.  For  provisions 
relating  to  the  penalty  for  failure  to 
n)ake  a  deposit  within  the  prescribed 
time,  see  section  6656. 

Par.  3.  In  §  1.6302-2,  paragraph  (d)  is 
revised  to  read  as  follows; 

§  1 .6302-2    Use  of  Government 
depositaries  for  payment  of  tax  witliheld  on 
nonresident  aiiens  and  foreign 
corporations. 

***** 

(d)  Penalties  for  failure  to  make 
deposits.  For  provisions  relating  to  the 
pjenalty  for  failure  to  make  a  deposit 


within  the  prescribed  time,  see  section 


6656. 


PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  4.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  5.  In  §  31.6302-1,  paragraph 
(m)(l)  is  revised  to  read  as  follows: 

§  31 .6302-1    Federal  tax  deposit  rules  for 
withheld  income  taxes  and  taxes  under  the 
Federai  Insurance  Contributions  Act  (HCA) 
attritxrtable  to  payments  made  after 
December  31, 1992. 


(m)  *   *   *  (1)  Failure  to  deposit 
penalty.  For  provisions  relating  to  the 
penalty  for  failure  to  make  a  deposit 
within  the  prescribed  time,  see  section 
6656. 


Par.  6.  In  §  31.6302{c)-4,  paragraph 
(a)  is  revised  to  read  as  follows: 

§31.6302(c>-4    Cross  references. 

(a)  Failure  to  deposit.  For  provisions 
relating  to  the  penalty  for  failure  to 
make  a  deposit  within  the  prescribed 
time,  see  section  6656. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Far.  7.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *    * 

§§  301 .6656-1  and  301 .6656-2    [Removed] 

Par.  8.  Sections  301.6656-1  and 
301.6656-2  are  removed. 

§301.6656-3    [Redesignated  as 
§301.6656-1] 

Par.  9.    Section  301.6656-3  is 
redesignated  as  new  §  301.6656-1. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  10.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  11.  In  §602.101,  paragraph  (b)  is 
amended  by  removing  the  entries  for 
301.6656-1  and  301.6656-2  from  the 
table. 


Federal  Register /Vol.  66.  No.  116 /Friday,  June  15,  2001 /Rules  and  Regulations  32543 


Approved:  June  1,  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Mark  A.  Weinberger, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  01-14815  Filed  6-14-01;  8:45  am] 

BILUflQ  CODE  4S30-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  In  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Singie>Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  July  2001.  Interest  assumptions 
are  also  published  on  the  PBGC's  Web 
site  {http://www.pbgc.gov). 
EFFECTIVE  DATE:  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Sti^t,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
cormected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 


current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assiunptions  are 
prescribed:  (1)  a  set  for  the  valuation  of 
benefits  for  aJlocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
Part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  Part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (fotmd  in  Appendix  C  to 
Part  4022). 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  Part  4044  the  interest 
assiunptions  for  valxiing  benefits  for 
allocation  ptuposes  in  plans  with 
valuation  dates  during  July  2001,  (2) 
adds  to  Appendix  B  to  Part  4022  the 
interest  assiunptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during  July 
2001,  and  (3)  adds  to  Appendix  C  to 
Part  4022  the  interest  assumptions  for 
private-sector  pension  practitioners  to 
refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  July  2001. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  6.60 
percent  for  the  first  20  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
are  unchanged  from  those  in  efiect  for 
June  2001. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
pajrments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  5.00  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  4.25  percent  during  the  seven- 
year  period  directiy  preceding  the 
benefit's  placement  in  pay  status,  and 
4.00  percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 
status.  These  interest  assumptions  are 
unchanged  from  those  in  effect  for  June 
2001. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 


Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
acciuately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  July  2001,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans,  Pension 
insurance,  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022-BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302. 1322,  1322b, 
1341(c)(3)(D).  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
93,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


Appendix  B  to  Part  4022— Lump  Sum  Interest  Rates  For  PBGC  Payments 


Rate  set 


For  plans  with  a  valuataion 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Defened  annuities  (percent) 


"i 


n? 
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93 
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3.   In  appendix  C  to  part  4022,  Rata  Set  93,  as  set  forth  below,  is  added  to  the  table.   (The  introductory  text 
of  the  table  is  omitted.) 

Appendix  C  to  Part  4022 — Lump  Sum  Interest  Rates  For  Private-Sector  Pasrments 


•           *           * 

•         * 

i 

"   - 

For  plans  wltn  a  valuataion 
date 

Immediate 

annuity  rate 

(percent) 

Deferred  annuities  (percent) 

Rate  set 

/I 

k                       h                       ni 

On  or  after            Before 

nj 

* 

93 

• 
7-1-01                8-1-01 

K. 

* 

4.25 

*                               • 
4.00                     4.00                       7 

* 

8 

PART  4044— ALLOCATION  OF  ASSETS  IN  SINGLE-EMPLOYER  PLANS 

.    4.  The  authority  citation  for  part  4044  continues  to  read  as  follows: 
Authority:  29  U.S.C.  1301(a),  1302(b)(3),  1341,  1344,  1362. 

5.  In  apjpendix  B  to  part  4044,  a  new  entry,  as  set  forth  below,  is  added  to  the  table.   (The  introductory  text 
of  the  table  is  omitted.) 


tb 


Appendix  B  tb  Part  4044 — Interest  Rates  Used  to  Value  Benefits 


For  valuation  dates  occurring  in  tfie  month — 

The  values  of 

it  are: 

k 

forf  = 

ii 

for/  = 

k 

forf  = 

July  2001   

»                              1 
0660 

■ 

1-20 

* 

.0625 

• 

>20 

N/A 

« 

N/A 

Issued  in  Washington,  DC,  on  this  11th  day 
of  June  2001. 
John  Seal, 

Acting  Executive  Director.  Pension  Benefit 
Guamnty  Corporation. 
(FR  Doc.  01-15156  Filed  6-14-01;  8:45  am] 

BILLJNGCOOE  770e-01-P 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3000 

[Docket  No.  RM2001-1;  Order  No.  1313] 

Revision  to  Standards  of  Conduct 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  updating 
its  standards  of  conduct  to  reflect 
government-wide  ethics  rules.  This 
entails  eliminating  existing,  redundant 
proced\u«s  for  reviewing  employees' 
secvuity  holdings  for  conflicts  of 


Iterests.  This  change  will  help  avoid 
confusion  in  administration  of  the 
Commission's  ethics  program. 
DATES:  Effective  June  15,  2001. 
ADDRESSES:  Send  comments  to  Steven 
W.  Williams,  Acting  Secretary,  Postal 
Rate  Commission,  1333  H  Street  NW., 
Suite  300,  Washington,  DC  20268-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  202-789-6820. 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  History 

66  FR  11242-43  (Order  No.  1303); 
Order  No.  1313  (May  15,  2001). 

B.  Background 

On  February  7,  2001,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
proposing  to  delete  rule  103(b}  (39  CFR 
3000.735.103(b))  from  the  Commission's 
standards  of  conduct.  See  order  no. 
1303  published  in  the  Federal  Register 
op  Friday,  February  23,  2001  (66  FR 
1J1242-43). 


Rule  103(b)  was  a  de  minimis  rule.  It 
provided  that  security  interests  held  by 
a  Commission  employee  that  were 
valued  below  a  certain  amoimt  would 
receive  a  different  level  of  scrutiny  for 
conflicts  of  interest  than  security 
interests  valued  above  the  specified 
amount.  The  notice  observed  that  this 
provision  had  been  superceded  by,  and 
become  duplicative  of,  government- 
wide  ethical  standards  and  screening 
procedvues.  To  conform  the 
Commission's  standards  of  conduct 
with  government-wide  ethics  rules  and 
financial  disclosure  procedures,  the 
Commission  proposed  that  rule  103(b] 
be  deleted. 

The  notice  provided  a  30-day  period 
from  the  date  of  its  publication  in  the 
Federal  Register  for  public  comment. 
No  comments  were  received. 
Accordingly,  the  proposal  is  adopted  as 
proposed. 

Rule  103(b)  (39  CFR  3000.735.103(b)) 
is  hereby  deleted  from  the 
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Commission's  Standards  of  Conduct. 
Rule  103(a)  will  be  redesignated  rule 
103. 

C.  Ordering  Paragraghs 

It  is  ordered: 

Paragraph  (b)  shall  be  deleted  from 
rule  103  of  the  Commission's  standards 
of  conduct,  effective  upon  publication 
of  this  order  in  the  Federal  Register. 

Rule  103(a)  of  the  Commission's 
standards  of  conduct  shall  be 
redesignated  rule  103. 

The  acting  secretary  is  directed  to 
cause  this  final  rule  to  appear  in  the 
Federal  Register. 

Steven  W.  Williams, 

Acting  Secretary. 

List  of  Subjects  in  39  CFR  Part  3000 

Admininstrative  practice  and 
procedure.  Postal  Service 

For  the  reasons  stated  in  the 
preamble,  the  Postal  Rate  Commission 
amends  39  CFR  part  3000  as  follows: 

PART  3000— STANDARDS  OF 
CONDUCT 

The  authority  citation  for  part  3000 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  3603;  E.O.  ^2674,  54 
PR  15159,  3  CFR,  1989  Comp.,  p.  215,  as 
modified  by  E.O.  12731,  56  FR  42547,  3  CFR, 
1990  Comp.,  p.  306;  5  CFR  parts  2634  and 
2636. 

Revise  §  3000.735-103  to  read  as 
follows:  - 

§  3000.735-1 03    Financial  interests. 

An  employee  shall  not,  either  directly 
or  indirectly,  have  any  financial  interest 
(whether  by  ownership  of  any  stock, 
bond,  security,  or  otherwise)  in  any 
entity  or  person  whose  interests  may  be 
significantly  affected  by  rates  of  postage, 
fees  for  postage  services,  the 
classification  of  mail,  or  the  operation  of 
the  Postal  Service.  This  paragraph  does 
not  proscribe  interests  in  an  entity  or 
person  whose  use  of  the  mail  is  merely 
an  incidental  or  a  minor  factor  in  the 
general  conduct  of  its  business. 

[FR  Doc.  01-14931  Filed  6-14-01;  8:45  am) 
BILUNG  CODE  7710-fW-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52,  60,  61  and  62 

[MT-001-0018a,  MT-001-0019a,  MT-001- 
0020a,  MT-001-0022a,MT-001-0023a;  KIT- 
001 -0031  a;  FRL-6994-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Montana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  partially  approving  and  partially 
disapproving  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Governor  of  Montana  on  September  19, 
1997;  December  10. 1997;  April  14, 
1999;  December  6,  1999;  and  March  3, 
2000.  These  revisions  recodify  and 
modify  the  State's  air  quality  rules  so 
that  they  are  consistent  with  Federal 
requirements,  minimize  repetition  in 
the  air  quality  rules,  and  clarify  existing 
'  provisions.  In  addition,  we  are  also 
approving  into  the  SIP  Yellowstone 
County's  Local  Regulation  No.002 — 
Open  Burning.  Finally,  we  are  also 
announcing  that  we  delegated  the 
authority  for  the  implementation  and 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  to  the 
State.  EPA  is  either  not  acting  on  or 
disapproving  certain  provisions  of  the 
State's  air  quality  rules  that  should  not 
be  in  the  Sff  because  they  are  not 
generally  related  to  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  or  they  are  inconsistent  with 
our  SIP  requirements.  Finally,  some 
provisions  of  the  rules  will  be  acted  on 
at  a  later  date.  This  action  is  being  taken 
imder  sections  110  and  111  of  the  Clean 
Air  Act. 

DATES:  This  rule  is  effective  on  August 
14,  2001  without  further  notice,  luiless 
EPA  receives  adverse  comment  by  July 
16,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  The 
NSPS  delegation  of  authority  to 
Montana  became  effective  on  5/16/2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  8.  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
diuing  normal  business  horn's  at  the  Air 
and  Radiation  Program,  Environmental 
Protection  Agency,  Region  8,  999  18th 


Street,  Suite  300,  Denver,  Colorado, 
80202  and  copies  of  the  Incorporation 
by  Reference  material  are  available  at 
the  Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Montana  Department  of  Environmental 
Quality,  Air  and  Waste  Management 
Bureau,  1520  E.  6th  Avenue,  Helena, 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  EPA  Region  8,  (303) 
312-6437. 

SUPPLEMENTARY  INFORMATION:  For  the 
purpose  of  this  document,  we  are  giving 
meaning  to  certain  words  as  follows:  (a) 
The  words  "EPA,"  "we,"  "us"  or  "our" 
mean  or  refer  to  the  United  States 
Environmental  Protection  Agency,  (b) 
The  words  State  or  Montana  mean  the 
State  of  Montana  unless  the  context 
indicates  otherwise,  (c)  The  initials 
MDEQ  mean  the  Montana  Department 
of  Environmental  Quality. 

L  What  is  the  Purpose  of  this 
Document? 

In  this  document  we  are  acting  on  five 
SIP  revisions,  submitted  by  the 
Governor  of  Montana  on  September  19, 
1997;  December  10,  1997;  April  14, 
1999;  December  6,  1999;  and  March  3. 
2000,  which  modify  the  Montana  air 
quality  rules.  The  revisions  were 
necessary  to  make  the  rules  consistent 
with  Federal  requirements,  minimize 
repetition  in  the  air  quality  rules,  and 
clarify  existing  provisions.  This 
document  explains  our  action  in 
response  to  the  five  submittals. 

The  September  19, 1997  submittal  is 
a  recodification  (renumbering)  of  the 
State  air  quality  rules.  The  December  10, 
1997  submittal  updates  the 
incorporation  by  reference  (IBR)  of 
various  documents  in  the  State  air 
quality  rules.  The  April  14,  1999 
submittal  consists  of  various  air  quality 
rule  revisions  the  State  made  between 
1995  to  1998  but  which  had  not 
previously  been  submitted  to  us.  The 
December  6,  1999  submittal  revises  the 
State's  open  burning  rules  and  adopts 
Yellowstone  Coimty's  Local  Regulation 
No.002— Open  Burning.  The  March  3, 
2000  submittal  again  updates  the  IBR  of 
various  documents  in  the  State's  rules 
and  corrects  references  to  an  EPA 
Handbook  for  Air  Pollution 
Measurement  Systems. 

n.  Is  the  State's  Submittal  Approvable? 

We  reviewed  the  five  submittals  and 
placed  each  rule  (or  section  of  a  rule) 
into  a  category  based  on  the  changes 
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that  were  made  in  the  rule.  The  first 
category  (see  II.A.  below)  consists  of 
those  rules  (or  sections  of  rules)  which 
have  been  recodified;  there  are  no 
substantive  changes  in  the  text  of  the 
rules.  We  are  approving  these  recodified 
rules.  The  second  category  (see  II.B 
below)  consists  of  those  rules  (or 
sections  of  rules)  for  which,  in  addition 
to  being  recodified,  the  text  of  the  rule 
was  modified.  A  discussion  of  whether 
or  not  the  text  changes  are  approved  or 
disapproved  is  provided  below.  The 
third  category  (see  II.C.  below)  includes 
those  rules  we  cannot  approve  in  the 
SIP.  A  discussion  of  why  these  rules 
cannot  be  approved  in  the  SIP  is 
provided  below.  Finally,  the  fourth 
category  (see  II. D.  below)  identifies 
those  rules  that  we  will  act  on  at  a  later 
date. 

A.  Category  1 

We  are  approving  the  following 
sections  of  the  Administrative  Rules  of 
Montana  (ARM)  because  the  rules  have 
only  been  recodified;  there  are  no 
substantive  changes  in  the  text  of  the 
rules.  These  recodified  rules  replace  the 
prior  codified  rules  in  the  federally 
approved  SIP. 

1.  Sub-Chapter  1 — General  Provisions: 
ARM  sections  17.8.101  (except 
17.8.101(40)(a)),  17.8.105(1), 
17.8.110(3),  17.8.111,  17.8.130-131, 
17.8.140-142; 

2.  Sub-Chapter  3 — Emission 
Standards:  ARM  sections  17.8.301, 
17.8.304  (except  17.8.304(4)(f)), 
17.8.308,  17.8.316,  17.8.320,  17.8.322- 
323, 17.8.324  (except  17.8.324(l)(c)  and 
(2)(d)).  17.8.325-326, 17.8.330-331, 
17.8.333-334; 

3.  Sub-Chapter  4 — Stack  Heights  and 
Dispersion  Techniques ':  ARM  17.8.401 
(except  17.8.401(4)(b),  17.8,402; 

4.  Sub-Chapter  6— Open  Burning: 
ARM  sections  17.8.605, 17.8.614-615; 

5.  Sub-Chapter  7 — Permit, 
Construction,  and  Operation  of  Air 
Contaminant  Sources  ^•.  ARM  sections 


>  When  the  State  recodified  its  rules  it 
inadvertently  made  an  error.  ARM  17. 8.401  (l)(b)(v) 
says  "techniques  under  (b)(iii)  above  that  increase 
final  exhaust  gas  plume  rise  .  .  ."  This  should  read 
"techniques  under  (l)(a)(iii)  above  that  increase 
final  exhaust  gas  plume  rise  ..."  The  State  must 
correct  this  error  in  its  next  regulatory  update. 

'  The  recodification  contains  paragraphs  ARM 
17.8.705(l)(q).  17.8.708,  and  17.8.733(l)(c) 
(formerly  ARM  16.8.1102(l)(q).  16.8.1121  and 
16.8.1113(l)(c),  respectively)  that  had  been  adopted 
by  the  State  on  August  8, 1996  but  had  not  been 
submitted  to  us  prior  to  the  recodification 
submittal.  Revisions  to  ARM  17.8.705(1)  and  (2). 
17.8.708  (repealed),  and  17.8.733(l)(b)  and  (c)  were 
subsequently  adopted  by  the  State  on  May  14, 1999. 
The  August  8.  1996  and  May  14,  1999  adopted 
revisions  were  submitted  to  EPA  on  August  26, 
1999.  With  this  document  we  are  not  approving 
ARM  17.8.705(l)(q),  17.8.708  and  17.8.733(l)(c) 
submitted  with  the  recodification.  We  are 


lf.8.701  (except  17.8.701(10)}, 
17.8.704(1).  (3)-{5),  17.8.705(l)(a)-(n), 
ir.8.706-707,  17.8.710,  17.8.715-717. 
17.8.730-732.  17.8.733  (except 
(17.8.733(l)(c)).  17.8.734; 

6.  Sub-Chapter  8 — Prevention  of 
Significant  Deterioration  ^•.  ARM 
sections  17.8.801  (except 
I7.8.801(29)(a)).  17.8.804-809, 
17.8.818-828; 

7.  Sub-Chapter  9 — Permit 
Requirements  for  Major  Stationary 
Sources  or  Major  Modifications  Locating 
Within  Non-attainment  Areas:  ARM 
sections  17.8.901  (except  17.8.901{14)(c) 
and  901(20)(a)),  17.8.904-906; 

8.  Sub-Chapter  10 — Preconstruction 
Permit  Requirements  for  Major 

'  Stationary  Sotirces  or  Major 
Modifications  Locating  Within 
Aitaiioiient  or  Unclassified  Areas:  * 
ARM  sections  17.8.1001, 17.8.1004- 
1007;  and 

9.  Sub-Chapter  11 — Visibility  Impact 
Assessment:  ARM  sections  17.8.1101f2) 
aad  (3),  17.8.1106(2),  17.8.1108. 
17.8.1109(2)  and  (3).  and  17.8.1110. 

B,  Category  2 

The  second  category  consists  of  those 
n|les  (or  sections  of  rules)  for  which,  in 
addition  to  being  recodified,  the  text  of 
tlie  rule  has  been  modified.  A 
discussion  of  the  modification  to  each 
njle  (or  section  of  a  rule)  and  whether 
ot  not  the  text  changes  are  approved  or 
disapproved  is  provided  below.  These 
recodified  and  modified  rules,  that  we 
are  approving,  replace  the  prior  codified 
niles  in  the  federally  approved  SIP. 

1.  Sub-Chapter  1 — General  Provisions: 
(a)  Definitions— ARM  17.8.101(40)(a) 

On  October  6. 1995.  J\me  21. 1996  and 
line  12, 1998,  the  State  adopted 
revisions  to  the  definition  of  "volatile 
organic  compounds  (VOC)"  in  ARM 
I7.8.101(40)(a)  (formerly  ARM 
ie.8.701(40)(a)).  The  State  revised  the 
definition  to  coincide  with  revisions  to 
the  federal  definition.  Since  the 
definition  of  VOC  is  consistent  with  ouj 
definition  we  are  approving  ARM 
17.8.101{40)(a)  into  the  SIP. 


addressing  the  August  26. 1999  submittal  and  these 
recodified  rules  in  a  separate  rulemaking  action. 

'  In  the  State  definition  of  "baseline  area,"  ARM 
lt.8.801(3)(a),  it  reads  ".  .  .  equal  to  or  greater  than 
1  H/m3  (annual  average) .  .  ."  This  should  read 
".  .  .  equal  to  or  greater  than  1  )ig/m3  (annual 
aterage) .  .  ."  The  State  must  correct  this  error  in 
\V$  next  regulatory  update. 

*  When  the  State  recodified  its  rules  it 
inadvertently  made  an  error.  ARM  17.8.1005(6) 
refers  to  "17.8.905(6)  through  (8)."  This  should  read 
'i7.8.906(6)  through  (8)."  The  State  must  correct 
t(is  error  in  its  next  regulatory  update. 


(b)  Incorporation  by  Reference — ARM 
sections  17.8.102  and  17.8.103{l)-{4) 

On  June  21.  1996.  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  docimients  and  other 
statutory  references  contained  in  the 
State's  air  quality  rules,  to  update  the 
references  to  the  July  1995  edition  of  the 
Code  of  Federal  Regulations  (CFR),  1995 
edition  of  the  Montana  Code  Aimotated 
(MCA),  1993  edition  of  the  United 
States  Code,  and  December  31, 1995 
edition  of  the  Administrative  Rules  of 
Montana.  With  this  revision,  the  State 
deleted  duplicative  rules  and  combined 
existing  incorporation  by  references  into 
new  rules.  The  State  also  made  several 
non-substantive  amendments  for 
consistency,  to  delete  unnecessary 
language  and  to  make  the  language  in 
the  rules  conform  to  current  rule 
drafting  requirements.  The  following 
sections  of  the  rules  were  modified  or 
added:  ARM  17.8.102  (formerly  ARM 
16.8.710)  and  ARM  17.8.103(l)-{4) 
(formerly  ARM  16.8.708(l)-(2)). 

On  August  22,1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  section  of  the  Administrative 
Rules  of  Montana  to  specify  additional 
sources  for  obtaining  federal  material 
incorporated  by  reference,  and  to 
incorporate  the  July  1996  edition  of  the 
CFR  and  the  December  31, 1996  edition 
of  the  Administrative  Rules  of  Montana. 
The  following  sections  were  revised: 
ARM  17.8.102  and  ARM  17.8.103(3). 

On  June  12, 1998.  the  State  again 
adopted  revisions  to  incorporate  the 
July  1997  edition  of  the  CFR,  the  1997 
edition  of  the  MCA  and  the  December 
31, 1997  edition  of  the  Administrative 
Rules  of  Montana  into  ARM  17.8.102. 

On  September  24.  1999.  the  State 
again  adopted  revisions  to  incorporate 
the  July  1998  edition  of  the  CFR  and  the 
December  31, 1998  edition  of  the 
Administrative  Rules  of  Montana  into 
ARM  17.8.102  and  the  reference  to 
EPA's  "Quality  Assurance  Handbook  for 
Air  Pollution  Measurement  Systems" 
into  ARM  17.8.103. 

We  are  approving  ARM  sections 
17.8.102  and  17.8.103(l)-(4)  into  the 
SIP. 

(c)  Testing  Requirements — ARM 
17.8.105(2) 

On  June  21. 1996  the  State  adopted  a 
minor  revision  in  ARM  17.8.105(2) 
(formerly  ARM  16.8.704(2))  to  include  a 
reference  to  another  State  rule.  In 
addition,  on  June  21 .  1996  the  State 
deleted  and  did  not  replace  ARM 
16.8.704(3).  State  rule  ARM  16.8.704(3) 
incorporated  by  reference  40  CFR  part 
51,  Appendix  P.  This  incorporation  was 
duplicative  of  ARM  16.8.708(l)(d)  (now 
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ARM  17.8.103(l)(d))  which  also 
incorporated  by  reference  40  CFR  part 
51,  Appendix  P.  We  are  approving  the 
revision  of  ARM  17.8.105(2)  into  the  SIP 
and  the  deletion  of  ARM  16.8.704(3) 
from  the  SIP. 

(d)  Source  Testing  Protocol — ARM 
17.8.106 

On  September  24, 1999  the  State 
adopted  revisions  to  ARM  17.8.106  to 
correct  the  reference  to  EPA's  "Quality 
Assurance  Handbook  for  Air  Pollution 
Measurement  Systems."  We  are 
approving  the  revisions  to  ARM 
17.8.106  into  the  SIP. 

(e)  Malfunctions— ARM  17.8.110(1),  (2), 
(4),  (5).  (6),  and  (7) 

On  October  6,  1995,  the  State  adopted 
revisions  to  its  malfunction  rule  in  ARM 
17.8.110(7)  (formerly  ARM  16.8.705(7)). 
The  revised  State  rule  allows  a  facility 
to  respond  to  a  malfunction  of 
equipment  on  a  temporary  basis  without 
obtaining  an  air  quality  permit.  Because 
the  revisions  require  that  if  the 
temporary  replacement  equipment 
constitutes  a  major  stationary  source 
under  sub-chapters  8,  9,  and  10,  then 
the  source  must  comply  with  the 
requirements  of  the  applicable  sub- 
chapter, we  believe  the  revision  is 
acceptable.  In  addition  to  the  temporary 
replacement  revisions,  on  October  6, 
1995  the  State  also  made  several 
editorial  and  clarifying  revisions  in  the 
malfunction  rule,  ARM  17.8.110(1).  (2). 
(4).  (5)  and  (6)  (formeriy  ARM 
16.8.705(1).  (2).  (4).  (5)  and  (6)).  We  are 
approving  the  revisions  to  ARM 
17.8.110(1).  (2).  (4).  (5).  (6).  and  (7)  into 
the  SIP. 

2.  Sub-Chapter  3 — Emission  Standards: 

(a)  Incorporation  by  Reference — ARM 
17.8.302{l)-(4) 

On  May  19.  1995.  the  State  adopted 
revisions  to  add  ARM  17.8.302{l)(b)  and 
(c)  (formerly  ARM  16.8.1429(2)(b)  and 
(c)).  This  revision  pertains  to  revisions 
in  the  Kraft  Pulp  Mill  Rule,  discussed  in 
section  II.D.l  below. 

On  August  9,  1996  the  State  adopted 
revisions  reformatting  the  incorporation 
by  reference  of  documents  in  ARM 
17.8.302(l)(a)-(h)  and  (2)-(4)  and 
adding  ARM  17.8.302(l)(i)  (formerly 
ARM  16.8.1429(l)(a}-(h)  and  (2)-(4)  and 
16.8.1429(l)(i).  respectively).  State  rule 
ARM  17.8.302(l)(i)  incorporates  by 
reference  40  CFR  part  63. 

On  June  20,  1997,  the  State  adopted 
revisions  to  ARM  17.8.302(1)  by  adding 
17.8.302(l)(j).  State  rule  ARM 
1 7.8.302(1  )(j)  incorporates  by  reference 
40  CFR  part  60.  subpart  Cc. 

As  indicated  in  the  General 
Provisions  section  II.B. 1(b)  above,  on 


August  22,  1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  dociunents.  State  rule  ARM 
17.8.302(3)  was  revised. 

On  June  12, 1998  the  State  adopted 
more  revisions  to  update  the 
incorporation  by  reference  of  documents 
in  ARM  17.8.302(l)(e)  and  (i).  State  rule 
ARM  17.8.302(l){e)  was  revised  to 
incorporate  by  reference  our  final  rule 
published  on  October  7,  1997  (62  FR 
52399),  entitled  "Determination  of  Total 
Fluoride  Emissions  from  Selected 
Sources  of  Primary  Aluminiun 
Production  Facilities."  State  rule  ARM 
17.8.302(l)(i)  was  revised  to  incorporate 
by  reference  our  final  rule  published  on 
October  7, 1997  (62  FR  52407),  entitled 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants  fi-om  Primary 
Reduction  Facilities." 

On  November  6,  1998  the  State 
adopted  revisions  to  ARM  17.8.302(1) 
by  adding  302(1  )(k).  State  rule  ARM 
17.8.302(l)(k)  incorporates  by  reference 
40  CFR  part  60.  subpart  Ce. 

On  September  24,  1999,  the  State 
adopted  more  revisions  to  ARM 
17.8.302(1)  to  remove  superfluous 
language  since  a  more  current  version  of 
the  CFR  is  being  incorporated 
elsewhere.  As  a  result,  the  September 
24, 1999  revision  deleted  some  of  the 
prior  adopted  revisions  mentioned 
above. 

We  are  approving  the  ARM 
17.8.302(l)-(4)  into  the  SIP. 

(b)  Visible  Air  Contaminants — ^ARM 
17.8.304(4)(f) 

On  May  19, 1995,  the  State  adopted 
revisions  to  its  rules  by  adding  ARM 
17.8.304(4)(f]  (formerly  16.8.1404(4)(f)). 
This  pertains  to  opacity  from  recovery 
furnaces  at  Kraft  Pulp  Mills.  As 
indicated  in  section  II.D.l  below,  we 
will  act  on  the  revisions  pertaining  to 
the  Kraft  Pulp  Mill  Rule  at  a  later  date. 
Therefore,  we  are  not  approving  ARM 
17.8.304(4)(f)  into  the  SIP  at  this  time. 

(c)  Fuel  Burning— ARM  17.8.309  and 
ARM  17.8.310 

On  October  6, 1995,  the  State  adopted 
revisions  to  the  particulate  emission 
limits  for  fuel  burning  equipment  and 
industrial  processes  (ARM  17.8.309  and 
17.8.310,  formerly,  ARM  16.8.1402  and 
16.8.1403,  respectively).  The  State  re- 
wrote and  re-formatted  the  provisions  in 
ARM  17.8.309(1)  and  (2)  (formerly  ARM 
16.8.1402(1)  and  (2))  and  ARM 
17.8.310(1)  and  (2)  (formeriy  ARM 
16.8.1403(1)  and  (2)).  We  believe  the 
revisions  to  these  sections  do  not 
change  the  stringency  of  the  rule  and  are 
approving  them.  However,  the  State 
added  provisions  to  the  rules  with  ARM 
17.8.309(5)  and  17.8.310(3)(e)  (formerly 


ARM  16.8.1402(5)  and  ARM 
16.8.1403(3){e)).  State  rules  ARM 
17.8.309(5)(b)  and  17.8.310{3)le) 
provide  an  exception  that  the  rules  do 
"  *•  *  *  not  apply  to  particulate  matter 
emitted  fi'om  *  *  *  sotirces  constructed 
after  March  16,  1979.  that  have  a 
specific  particulate  emission  limitation 
contained  in  an  air  quality 
preconstruction  permit  obtained  under 
ARM  Title  17,  Chapter  8,  subchapter  7, 
a  court  order,  board  order  or  department 
order,  or  a  process  specific  rule."  We 
interpret  this  language  as  allowing  terms 
of  a  construction  permit  to  override  a 
requirement  that  has  been  approved  as 
part  of  the  SIP.  We  cannot  approve  this 
part  of  the  provision  into  the  SIP,  as  it 
would  allow  the  State  to  change  a  SIP 
requirement  through  the  issuance  of  a 
permit.  Pursuant  to  section  110  of  the 
Act,  to  change  a  requirement  of  the  SIP, 
the  State  must  adopt  a  SIP  revision  and 
obtain  our  approval  of  the  revision. 
Alternatively,  EPA's  March  5.  1996 
"White  Paper  Niunber  2  for  Improved 
Implementation  of  the  part  70  Operating 
Permits  Program"  explains  how  States 
can  streamline  multiple  applicable 
requirements  for  the  same  emission  unit 
under  the  part  70  permit  process.  Such 
process  must  ensure  that  the 
streamlined  emission  limit  is  at  least  as 
stringent  as  all  applicable  emission 
limits  for  an  emissions  unit.  This 
streamlining  can  only  be  allowed 
through  the  part  70  permit  process,  in 
which  we  have  the  opportunity  to 
review  the  streamlined  requirements 
and  the  ability  to  veto  the  part  70  permit 
if  the  streamlined  requirement  is  not  as 
stringent  as  each  separate  applicable 
requirement.  Because  we  do  not  have 
veto  authority  under  the  Prevention  of 
Significant  Deterioration  (PSD)  or  minor 
source  permitting  programs,  we  do  not 
allow  the  State  to  streamline 
requirements  through  either  of  those 
construction  permitting  programs. 
Therefore,  we  are  approving  ARM 
17.8.309  and  ARM  17.8.310  into  the  SIP. 
except  that  we  are  disapproving  ARM 
17.8.309(5)(b)  and  17.8.310(3)(e). 

(d)  Hydrocarbon  Emissions,  Petroleiun 
Products— ARM  17.8.324(l)(c)  and 
(2)(d) 

On  December  6,  1996,  the  State 
adopted  a  new  numbering  system  for 
the  air  rules.  We  are  not  approving  of 
ARM  1 7.8.324(1  )(c)  and  (2)(d)  (formerly 
ARM  16.8.1425(l)(c)  and  (2)(d). 
respectively).  We  previously 
disapproved  these  rules  under  the  prior 
codification.  See  July  18,  1995  (60  FR 
36768)  notice  and  40  CFR  52.1384(c). 
Our  prior  disapproval  also  applies  to  the 
new  codification.  We  are  modifying  40 
CFR  52.1384(c)  accordingly. 
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(e)  Emission  Standards  for  Existing 
Aluminum  Plants — Standards  for 
Visible  Emissions— ARM  17.8.332 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
June  21, 1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.332(1)  (formerly  ARM  16.8.1503(1)) 
was  modified  and  ARM  16.8.1503(2) 
was  deleted.  State  rule  ARM 
16.8.1503(2)  incorporated  by  reference 
method  9  of  appendix  A  of  40  CFR  part 
60.  This  was  duplicative  of  the 
incorporation  by  reference  material 
being  added  with  ARM  16.8.1507(l)(a). 
On  November  7,  1996  the  state  repealed 
ARM  16.8.1507  because,  with  the 
recodification  of  the  rules,  subchapters 
14  and  15  were  combined,  making  ARM 
16.8.1507  unnecessary  since  subchapter 
14  already  had  a  rule  incorporating  by 
reference  the  same  dociunents  being 
incorporated  in  subchapter  15. 
Therefore,  the  material  incorporated  by 
reference  in  ARM  16.8.1503(2]  is  now 
incorporated  by  reference  at  ARM 
17.8.302(l)(b).  We  are  approving  the 
revision,of  ARM  17.8.332  into  the  SIP 
and  the  deletion  of  ARM  16.8.1503(2) 
fi-om  the  SIP. 

3.  Sub-Chapter  4 — Stack  Heights  and 
Dispersion  Techniques:  ARM 
17.8.401(4)(b)  and  17.8.403(1) 

(a)  Minor  Corrections 

On  January  20, 1995,  the  State 
adopted  revisions  to  several  sections  of 
the  stack  height  rules  to  update 
incorrect  citations.  The  following  rules 
were  revised:  ARM  17.8.401(4)(b)  and 
17.8.403(1)  (formerly,  ARM 
16.8.1 204(4)(b)  and  16.8.1206(1), 
respectively).  We  are  approving  ARM 
17.8.401  and  17.8.403  into  the  SIP. 

4.  Sub-Chapter  6 — Open  Burning: 

(a)  Incorporation  by  Reference  and 
Minor  Changes — ARM  sections 
17.8.602, 17.8.604  and  17.8.612(6) 

On  January  20, 1995,  the  State 
adopted  revisions  to  its  Open  Burning 
Rules  (ARM  17.8.604  and  17.8.612(6) 
(formerly  ARM  16.8.1302  and 
16.8.1307(6),  respectively)).  The  State 
revised  the  rules  to  correct  incorrect 
wording,  insert  a  missing  rule  reference 
and  correct  a  reference  to  the  Division- 

As  indicated  in  the  General 
Provisions  section  in  n.B.l(b)  above,  on 
Jime  21, 1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  docimients.  The  follovdng 
sections  were  modified:  ARM  17.8.602 
(formerly  ARM  16.8.1311)  and  ARM 
17.8.604(l)-(2)  (formerly  ARM 
16.8.1302(l)-(3)).> 


|\s  indicated  in  the  General 
PrtJvisions  section  in  II.B.l(b)  above,  on 
Asgust  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.602(3)  was  revised 

On  July  2, 1999,  the  State  revised 
AIlM  17.8.612(6)  to  update  the  MDEQ's 
telephone  number. 

We  are  approving  ARM  sections 
17.8.602,  17.8.604  and  17.8.612(6)  into 
the  SIP. 

(b)  Open  Burning  Eastern  Montana — 
ARM  sections  17.8.601  and  17.8.606 

On  October  6, 1995  the  State  adopted 
revisions  to  its  Open  Burning  Rules 
(ARM  17.8.601  and  17.8.606  (formerly 
ARM  16.8.1301  and  16.8.1303. 
respectively)).  The  revisions  allow 
minor  open  biuners  in  eastern  Montana 
to' conduct  essential  agricultural  open 
burning  and  prescribed  wildland  open 
burning  without  a  permit  during 
December,  January  and  February  if  they 
notify  the  department  prior  to  the 
burning.  Prior  to  these  changes,  minor 
open  burners  in  eastern  Montana  had  to 
request  department  permission  to 
conduct  such  open  biuning.  We  are 
approving  the  revisions  to  the  open 
burning  rul%  because  we  do  not  believe 
the  revisions  will  jeopardize  existing 
particulate  matter  (particulate  matter 
with  an  aerodynamic  diameter  less  than 
ot  equal  to  a  nominal  10  micrometers 
(1^-10))  nonattainment  areas  or 
interfere  with  attainment  and 
maintenance  of  the  PM-10  NAAQS  or 
increment  in  Montana.  All  but  one  of 
the  State's  PM-10  nonattainment  areas 
are  in  the  western  region  of  the  State. 
Although  there  is  one  PM-10 
nonattaiiunent  area  in  the  eastern 
Montana  open  burning  zone,  the 
difference  in  the  geography  and  weather 
patterns  of  the  eastern  part  of  the  State 
should  assure  that  the  revisions  made  in 
the  open  biiming  rule  vyrill  not 
jeopardize  this  one  PM-10 
nonattainment  area.  For  these  same 
reasons,  we  believe  these  rule  changes 
will  not  interfere  with  attainment  and 
maintenance  of  the  PM-10  NAAQS  or 
increment  in  Montana.  Therefore,  we 
ate  approving  ARM  17.8.601  and 
ir.8.606  into  the  SIP. 

(c)  Other  Revisions  to  Open  Burning 
Rule— ARM  sections  17.8.601,  17.8.606, 
17.8.610. 17.8.611, 17.8.612,  17.8.613 

On  July  2, 1999.  the  State  adopted 
revisions  to  the  Open  Burning  Rules 
(ARM  17.8.601,  17.8.606,  17.8.610, 
17.8.611, 17.8.612,  17.8.613).  The 
revisions  (1)  update  the  MDEQ's 
telephone  number;  (2)  remove  reference 
to  the  national  weather  service  office  as 
a  source  of  forecasts  of  ventilation 


conditions  and  in  its  place  indicate  that 
ventilation  conditions  may  be  obtained 
from  MDEQ;  (3)  allow  open  burning 
permits  to  be  issued  for  periods  other 
than  one  year:  and  (4)  require  additional 
information  be  submitted  for  emergency 
open  burning  permits. 

We  are  approving  the  revisions  to 
ARM  17.8.601,  17.8.606,  17.8.610, 
17.8.611, 17.8.612,  and  17.8.613, 
adopted  on  July  2, 1999,  into  the  SIP. 

5.  Sub-Chapter  7 — Permit,  Construction, 
and  Operation  of  Air  Contaminant 
Sources: 

(a)  Definition  and  IBR— ARM  17.8.701 
and  ARM  17.8.702 

On  August  8, 1996.  the  State  adopted 
a  definition  for  "negligible  risk"  (ARM 
17.8.701(10).  formerly  ARM 
16.8.1101(10))  and  updated  the 
incorporation  by  references  in  ARM 
17.8.702  (formerly  ARM  16.8.1120).  As 
indicated  in  an  April  5.  2000  letter  from 
the  State  to  EPA.  the  definition  of 
"negligible  risk."  at  ARM  17.8.701(10) 
and  a  document  incorporated  by 
reference  in  ARM  17.8.702(l)(f)  were 
not  intended  to  be  incorporated  into  the 
SIP. 

As  indicated  in  the  General 
Provisions  section  in  n.B.l(b)  above,  on 
August  22, 1997,  the  State  adopted 
updates  to  its  incorporation  by  reference 
of  documents.  State  rule  ARM 
17.8.702(3)  was  revised. 

We  are  approving  ARM  17.8.702 
(except  for  ARM  17.8.702(l)(f))  into  the 
SIP.  We  are  not  approving  ARM 
17.8.701(10)  nor  ARM  17.8.702(l)(f)  into 
the  SIP. 

(b)  Minor  Corrections  ARM  17.8.704(2), 
17.8.705(l)(o).  17.8.720(2) 

On  January  20. 1995.  the  State 
adopted  revisions  to  several  sections  of 
the  permitting  rules  to  clarify  the  rules 
and  update  incorrect  citations.  The 
following  rules  were  revised:  ARM 
17.8.704(2),  17.8.705(l)(a),  17.8.720(2)) 
(formerly,  ARM  16.8.1119(2). 
16.8.1102(l)(o).  and  16.8.1107(2), 
respectively).  We  are  approving  ARM 
17.8.704(2),  17.8.705(l)(o),  and 
17.8.720(2)  into  the  SIP. 

(c)  Malfunctions— ARM  17.8.705(l)(p) 

On  October  6. 1995,  the  State  adopted 
revisions  to  its  permitting  rule  (in  ARM  - 
17.8.705(l)(p)  (formerly  ARM 
16.8.1102(l)(p))  to  coincide  with 
revisions  to  its  malfunction  rule.  As 
discussed  in  section  II. B. 1(e)  above,  we 
believe  the  revision  to  the  malfunction 
rule  is  acceptable.  Therefore,  we  are 
approving  ARM  17.8.705(l)(p)  into  the 
SIP. 
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(d)  Public  Review  of  Permit 
Application— ARM  17.8.720 

On  April  12,  1996,  the  State  adopted 
revisions  to  ARM  17.8.720  (formerly 
ARM  16.8.1107)  to  allow  an  applicant  to 
request  an  extension  of  the  60-day 
deadline  for  the  department  to  issue  a 
permit;  to  allow  the  department  more 
time  to  issue  a  permit;  to  correct 
grammatical  and  citations  in  the  rule; 
and  to  improve  clarity  of  the  rule.  We 
are  approving  ARM  17.8.720  into  the 
SIP. 

6.  Sub-Chapter  8 — Prevention  of 
Significant  Deterioration: 

(a)  Definitions— ARM  1 7.8.801  (29)(a) 

On  October  6,  1995,  June  21,  1996  and 
June  12.  1998  the  State  adopted 
revisions  to  the  definition  of  "volatile 
organic  compounds  (VOC)"  in  ARM 

1 7.8.801  (29)(a)  (formerly 
16.8.945(29)(a)).  The  State  revised  the 

.  definition  to  coincide  with  revisions  to 
the  federal  definition.  Since  the 
definition  of  VOC  is  consistent  with  our 
definition,  we  are  approving  ARM 
17.8.801(29)(a)  into  the  SIP. 

(b)  Incorporation  by  Reference — ARM 
17.8.802 

As  indicated  in  the  General 
Provisions  section  II. B. 1(b)  above,  on 
Jime  21,  1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 

17.8.802  (formerly  ARM  16.8.946)  was 
revised. 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
August  22, 1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rules 
ARM  17.8.802(l)(g)  and  (3)  were 
revised. 

We  are  approving  ARM  17.8.802  into 
the  SIP. 

7.  Sub-Chapter  9 — Permit  Requirements 
for  Major  Stationary  Sources  or  Major 
Modifications  Locating  Within  Non- 
attainment  Areas: 

(a)  Definitions— ARM  1 7.8.901  (20)(a) 

On  October  6,  1995.  June  21, 1996  and 
June  12, 1998  the  State  adopted 
revisions  to  the  definition  of  "volatile 
organic  compoimds  (VOC)"  in  ARM 
17.8.901(20)(a)  (formerly  ARM 
15.8.1701(20)(a).  The  State  revised  the 
definition  to  coincide  with  revisions  to 
the  federal  definition.  Since  the 
definition  of  VOC  is  consistent  with  our 
definitions,  we  are  approving  ARM 
17.8.901(20)(a)  into  the  SIP. 


(b)  Incorporation  by  Reference — ARM 
sections  17.8.901(14)(c)  and 
17.8.902(l)-(5) 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
June  2 1 ,  1 996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents.  The  following 
sections  were  modified:  ARM 
17.8.901(14)(c)  (formerly 
16.8.1701(14)(c))  and  ARM  17.8.902(1)- 
(5)  (formerly  ARM  16.8.1 702(l)-(2)). 

As  indicated  in  the  General 
Provisions  section  II. B. 1(b)  above,  on  . 
August  22.  1997.  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.902(3)  was  revised. 

We  are  approving  ARM 
17.8.901(14)(c)  and  17.8.902  into  the 
SIP. 

8.  Sub-Chapter  10 — Preconstruction 
Permit  Requirements  for  Major 
Stationary  Sovuces  or  Major 
Modifications  Locating  Within 
Attainment  or  Unclassified  Areas: 

(a)  Incorporation  by  Reference — ARM 
17.8.1002 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
June  21, 1996  the  State  adopted 
revisions  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.1002(l}-{5)  (formerly  ARM 
16.8.1802(l)-(2))  was  revised. 

As  indicated  in  the  General 
Provisions  section  II. B.  1(b)  above,  on 
August  22,  1997,  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  State  rule  ARM 
17.8.1002(3)  was  revised. 

We  are  approving  ARM  17.8.1002  into 
the  SIP. 

(b)  Minor  Corrections:  ARM  sections 
17.8.1004  and  17.8.1005 

On  January  20,  1995,  the  State 
adopted  revisions  to  several  sections  of 
the  permitting  rules  to  clarify  the  rules 
and  update  incorrect  citations.  The 
following  rules  were  revised:  ARM 

17.8.1004  and  17.8.1005  (formerly,  ARM 
16.8.1803  and  16.8.1804,  respectively). 
We  are  approving  ARM  17.8.1004  and 

17.8.1005  into  the  SIP. 

9.  Sub-Chapter  1 1— Visibility  Impact 
Assessment: 

(a)  Incorporation  by  Reference — ARM 
17.8.1102,  1103  and  1107 

As  indicated  in  the  General 
Provisions  section  II. B. 1(b)  above,  on 
June  21,  1996  the  State  adopted 
revisions  to  is  incorporation  by 
reference  of  documents.  The  following 
sections  were  modified:  ARM  17.8.1102 
(formerly  ARM  16.8.1009);  ARM 


17.8.1103(1)  (formerly  ARM  16.8.1001) 
and  ARM  17.8.1107(1)  (formerly  ARM 
16.8.1004(1)). 

As  indicated  in  the  General 
Provisions  section  II.B.l(b)  above,  on 
August  22,  1997.  the  State  again 
adopted  updates  to  its  incorporation  by 
reference  of  documents.  The  following 
sections  were  revised:  ARM 
17.8.1102(l)(b)and(3). 

Because  of  the  reformatting  of  the 
incorporation  by  reference  of 
documents,  on  June  21, 1996  the  State 
deleted  and  did  not  replace  the 
following  sections:  ARM  16.8.1001(2) 
and  16.8.1004(2). 

We  are  approving  ARM  17.8.1102, 
1103  and  1107  into  the  SIP  and  the 
deletion  of  ARM  16.8.1001(2)  and 
16.8.1004(2)  bom  the  SIP. 

(b)  Minor  Corrections— ARM 
17.8.1101(1).  17.8.1103(1),  17.8.1106(1). 
17.8.1109(1),  and  17.8.1111 

On  January  20,  1995  the  State  adopted 
revisions  to  several  sections  of  the 
visibility  rules  to  update  incorrect 
citations.  The  following  rules  were 
revised:  ARM  17.8.1101(1), 
17.8.1103(1),  17.8.1106(1).  17.8.1109(1). 
and  17.8.1111  (formerly.  ARM 
16.8.1002(1).  16.8.1001(1).  16.8.1003(1), 
16.8.1006(1),  and  16.8.1008. 
respectively).  We  are  approving  ARM 
17.8.1101(1).  17.8.1103(1).  17.8.1106(1). 
17.8.1109(1).  and  17.8.1111  into  the  SIP. 

C.  Category  3 

We  cannot  approve  certain  types  of 
rules  into  the  SIP.  A  listing  of  each  rule 
(or  section  of  a  rule)  we  are  not 
approving  in  the  SIP  and  a  discussion 
of  why  we  believe  we  can  not  approve 
that  rule  into  the  SIP  is  provided  below: 

1.  Sub-Chapter  3 — Emission  Standards: 

(a)  Odors— ARM  17.8.315 

We  believe  we  have  no  legal  basis  in 
the  Act  for  approving  Montana's  odor 
control  rule  ARM  17.8.315  (formerly 
ARM  16.8.1427)  and  making  it  Federally 
enforceable  because  odor  control 
provisions  are  not  generally  related  to 
attainment  or  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Therefore,  we  are  not  taking 
action  to  incorporate  ARM  17.8.315  into 
the  SIP. 

(b)  Standard  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidehnes  for  Existing  Sources^ARM 
17.8.340(1)  through  (3) 

ARM  17.8.340(1)  through  (3) 
(formerly  ARM  16.8.1423(1)  through  (3)) 
is  the  rule  the  State  uses  to  implement 
OUT  new  source  performance  standards 
(NSPS)  in  40  CFR  part  60.  On  May  16, 
2001,  we  issued  a  letter  delegating  the 
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responsibility  for  all  sources  located,  or 
to  be  located,  in  the  State  of  Montana 
subject  to  the  NSPS  promulgated  in  40 
CFR  part  60.  The  categories  of  new 
stationary  soiirces  covered  by  this 
delegation  are  all  NSPS  subparts  in  40 
CFR  part  60,  as  in  effect  on  July  1,  1998. 
except  the  subparts  Cb,  Cc,  Cd  and  Ce. 
Given  that  the  State  now  has  delegation 
of  authority  for  NSPS  in  40  CFR  part  60, 
pursuant  to  110(k)(6)  of  the  Act,  we  are 
removing  the  old  codification  ARM 
16.8.1423(1)  through  (3)  from  the  SIP 
and  not  approving  the  new  codification 
of  ARM  17.8.340(1)  through  (3)  into  the 
SIP.  We  are  updating  the  table  in  40 
CFR  60.4(c)  to  indicate  that  the  40  CFR 
part  60  NSPS  are  now  delegated  to  the 
State  and  revising  EPA's  address  and 
Montana's  and  other  States'  agency 
name  and  address  in  40  CFR  60.4(a)  and 
(b)(BB),  (b)(JJ)  and  (b)(TT). 

The  May  16,  2001  letter  of  delegation 
to  the  State  follows: 

Honorable  Judy  Martz,  Governor  of  Montana, 
State  Capitol,  Helena.  Montana 
59620-0801. 
Dear  Governor  Martz:  On  March  3,  2000 
the  State  submitted  a  revision  to  the  New 
Source  Performance  Standards  (NSPS)  rules 
in  the  Administrative  Rules  of  Montana 
(ARM)  17.8.340.  Specifically,  the  State 
revised  its  NSPS  to  incorporate  the  Federal 
NSPS  in  effect  as  of  July  1, 1998. 

Subsequent  to  States  adopting  NSPS 
regulations.  EPA  delegates  the  authority  for 
the  implementation  and  enforcement  of  those 
NSPS,  so  long  as  the  State's  regulations  are 
equivalent  to  the  Federal  regulations.  EPA 
reviewed  the  pertinent  statutes  and 
regulations  of  the  State  of  Montana  and 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  the 
implementation  and  enforcement  of  the 
NSPS  by  the  State  of  Montana.  Therefore, 
pursuant  to  Section  111(c)  of  the  Clean  Air 
Act  (Act),  as  amended,  and  40  CFR  part  60, 
EPA  hereby  delegates  its  authority  for  the 
implementation  and  enforcement  of  the 
NSPS  to  the  State  of  Montana  as  follows: 

(A)  Responsibility  for  all  sources  located, 
or  to  be  located,  in  the  State  of  Montana 
subject  to  the  standards  of  performance  for 
new  stationary  sources  promulgated  in  40 
CFR  part  60.  The  categories  of  new  stationary 
sources  covered  bv  this  delegation  are  all 
NSPS  subparts  in  40  CFR  part  60,  as  in  effect 
on  July  1, 1998.  Note  this  delegation  does  not 
include  the  emission  guidelines  in  subparts 
Cb,  Cc,  Cd,  and  Ce.  These  subparts  require 
state  plans  which  are  approved  under  a 
separate  process  pursuant  to  Section  111(d) 
of  the  Act. 

(B)  Not  all  authorities  of  hlSPS  can  be 
delegated  to  States  under  Section  111(c)  of 
the  Act,  as  amended.  The  EPA  Administrator 
retains  authority  to  implement  those  sections 
of  the  NSPS  that  require:  (1)  Approving 
equivalency  determinations  and  alternative 
test  methods,  (2)  decision  mailing  to  ensure 
national  consistency,  and  (3)  EPA  rulemaking 
to  implement.  Therefore,  of  the  NSPS  of  40 
CFR  part  60  being  delegated  in  this  letter,  the 
enclosure  lists  examples  of  sections  in  40 
CFR  part  60  that  cannot  be  delegated  to  the 
State  of  Montana. 

(C)  As  40  CFR  part  60  is  updated,  Montana 
should  revise  its  regulations  accordingly  and 


iq  a  timely  manner  and  submit  to  EPA 
requests  for  updates  to  its  delegation  of 
authority. 

This  delegation  is  based  upon  and  is  a 
continuation  of  the  same  conditions  as  those 
stated  in  EPA's  original  delegation  letter  of 
May  18, 1977.  to  the  Honorable  Thomas  L. 
Judge,  then  Governor  of  Montana,  except  that 
condition  6.  relating  to  Federal  facilities,  was 
voided  by  the  Clean  Air  Act  Amendments  of 
1677.  Please  also  note  that  EPA  retains 
concurrent  enforcement  authority  as  stated  in 
condition  3.  In  addition,  if  at  any  time  there 
is  a  conflict  between  a  State  and  Federal 
MSPS  regulation,  the  Federal  regulation  must 
be  applied  if  it  is  more  stringent  than  that  of 
the  State,  as  stated  in  condition  9.  EPA 
published  its  May  18,  1977  delegation  letter 
ia  the  notices  section  of  the  September  6, 
1977  Federal  Register  (42  FR  44573),  along 
with  an  associated  rulemaking  notifying  the 
public  that  certain  reports  emd  applications 
required  from  operators  of  new  or  modified 
sources  shall  be  submitted  to  the  State  of 
Montana  (42  FR  44544).  Copies  of  the 
Federal  Register  notices  are  enclosed  for 
ypur  convenience. 

Since  this  delegation  is  effective 
ittimediately,  there  is  no  need  for  the  State 
to  notify  the  EPA  of  its  acceptance.  Unless 
v»e  receive  written  notice  of^ objections  from 
you  within  ten  days  of  the  date  on  which  you 
receive  this  letter,  the  State  of  Montana  will 
be  deemed  to  accept  all  the  terms  of  this 
delegation.  EPA  will  publish  an  information 
notice  in  the  Federal  Register  in  the  near 
feture  to  inform  the  public  of  this  delegation, 
la  which  this  letter  will  appear  in  its  entirety. 

If  you  have  any  questions  on  this  matter, 
please  contact  me  or  have  your  staff  contact 
Ilichard  Long,  Director  of  our  Air  and 
Radiation  Program,  at  (303)  312-6005. 

Sincerely  yours, 
Jeck  W.  McGraw 
Acting  Regional  Administrator 
^closures 
ct:  Jan  Sensibaugh,  Director,  Montana 

Department  of  Environmental  Qualify, 
John  Wardell,  8MO,  Enclosure  to  Letter 
Delegating  NSPS  in  40  CFR  part  60, 
Effective  Through  July  1, 1998.  to  the 
State  of  Montana 

Examples  of  Authorities  in  40  CFR 
Part  60  Which  Cannot  Be  Dele- 
gated 


Examples  of  Authorities  in  40  CFR 
Part  60  Which  Cannot  Be  Dele- 
gated—Continued 


40  CFR 
Subparts 


Section(s) 


60.8(b)(2)  and  (b)(3),  and  those 
sections  throughout  the  stand- 
ards that  reference  60.8(b)(2) 
and  (b)(3);  60.11(b)  and  (e). 

60.45a. 

60.44t><f).  60.44t>(g)  and 
60.49b(a)(4). 

60.48c(a)(4). 

60.56c(l).  60.8 

60.l05(a)(13)(iii)  and 

60.106<l)(12). 

60.114a. 

60.111b(f)(4),  60.114b, 

60.116b(e)(3)(lii), 
60.116b(e)(3)(lv),  and 

60.116b(f)(2)(ill). 

60.153(e). 

60.195(b). 

60.302(d)(3). 

60.332(a)(3)  and  60.335(a). 


40  CFR 
Subparts 

Section(s) 

W 

60.482-1(0(2)  and  60.484. 

WW 

60.493(b)(2)(i)(A)                and 

60.496(a)(1). 

XX 

60.502(e)(6) 

AAA  

60.531,  60.533,  60.534,  60.535, 

60.536(l)(2),  60.537,  60.538(e) 

and  60.539. 

BBS  

60.543(c)(2)(ii)(B). 

ODD 

60.562-2(0). 

GGG  

60.592(0). 

Ill 

60.61 3<e). 

JJJ  

60.623. 

KKK  

60.634. 

nnn 

60.663(e). 

QQQ  

60.694. 

RRR 

60.703(e). 

SSS  

60.71 1(a)(16),        60.71 3(b)(1)(l) 

and       (li),        60.71 3(b)(5)(i), 

60.713(d).       60.715(a)       and 

60.716. 

FJI  

60.723(b)(1),    60.723(b)(2)(i)(C), 
60.723(b)(2)(iv),  60.724(e)  and 

60.725(b). 

VW  

60.743(a)(3)(v)(A)      and      (B). 

• 

60.743(e),       60.745(a)       and 

60.746. 

WWW  

60.754(a)(5). 

(d)  Standard  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources — 
Municipal  Solid  Waste  Landfill 
Facilities— ARM  17.8.340(4) 

On  June  20, 1997,  the  State  adopted 
rules  for  Municipal  Solid  Waste  Landfill 
Facilities.  We  believe  we  have  no  legal 
basis  in  the  Act  for  approving  Montana's 
rule  for  Mimicipal  Solid  Waste  Landfill 
Facilities,  ARM  17.8.340(4),  into  the  SIP 
because  these  rules  are  not  generally 
related  to  attaiimient  or  maintenance  of 
the  NAAQS.  Therefore,  we  are  not 
taking  action  to  incorporate  ARM 
17.8.340(4)  into  the  SIP.  However,  on 
July  8,  1998  (63  FR  36858),  we  did 
approve  these  rules  as  meeting  section 
111(d)  of  the  Act  See  40  CFR  62.6600- 
6602. 

(e)  Standard  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources — 
Hospital/Medical/Infectiotis  Waste 
Incinerator  Facilities — ARM  17.8.340(5) 

On  October  16, 1998,  the  State 
adopted  rules  for  Hospital/Medical/ 
Infectious  Waste  Incinerator  Facilities. 
We  believe  we  have  no  legal  basis  in  the 
Act  for  approving  Montana's  rule  for 
Hospital/Medical/Infectious  Waste 
Incinerator  Facilities,  ARM  17.8.340(5), 
into  the  SIP  because  these  rules  are  not 
generally  related  to  attaiiunent  or 
maintenance  of  the  NAAQS.  Therefore, 
we  are  not  taking  action  to  incorporate 
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ARM  17.8.340(5)  into  the  SIP.  However, 
on  June  22.  2000  (65  FR  38732),  we  did 
approve  these  nUes  as  meeting  section 
111(d)  of  the  Act.  See  40  CFR  62.6610- 
6612. 

(f)  Emission  Standards  for  Hazardous 
Air  Pollutants— ARM  17.8.341 

ARM  17.8.341  (formerly  ARM 
16.8.1424)  is  the  rule  the  State  uses  to 
implement  our  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAPs)  regulations  in  40  CFR  part 
61.  On  May  16,  2000,  we  issued  a  letter 
indicating  that  we  were  delegating  the 
authority  of  40  CFR  part  61  to  the  State. 
Given  that  the  State  now  has  delegation 
of  authority  for  NESHAPs  in  40  CFR 
part  61.  pursuant  to  110(k)(6)  of  the  Act, 
we  are  removing  the  old  codification 
ARM  16.8.1424  from  the  SIP  and  not 
approving  the  new  codification  of  ARM 
17.8.341  into  the  SIP.  We  are  updating 
the  table  in  40  CFR  61.04(c)(8)  to 
indicate  that  the  40  CFR  part  61 
NESHAPs  are  now  delegated  to  the  State 
and  revising  EPA's  address  and 
Montana's  and  other  States'  agency 
name  and  address  in  40  CFR  61.04(a) 
and  (b)(G).  (b)(BB).  (b)OJ).  (b}(TT)  and 
(b)(ZZ). 

(g)  Emission  Standards  for  Hazardous 
Air  Pollutants  for  Source  Categories — 
ARM  17.8.342 

On  August  9, 1996,  the  State  adopted 
ARM  17.8.342  (formerly  ARM 
16.8.1431)  for  the  Maximum  Achievable 
Control  Technology  (MACT)  standards 
(i.e.,  40  CFR  part  63).  We  believe  we 
have  no  legal  basis  in  the  Act  for 
approving  Montana's  MACT  rules  into 
the  SIP  because  these  ndes  are  not 
generally  related  to  attainment  or 
maintenance  of  the  NAAQS.  Therefore, 
we  are  not  taking  action  to  incorporate 
ARM  17.8.342  into  the  SIP.  However,  on 
May  16.  2000.  we  issued  a  letter 
indicating  that  we  were  delegating  the 
authority  of  40  CFR  part  63  to  the  State. 

(h)  Air  Quality  Operating  Permit 
Program  Applicability— ARM  17.8.1204. 

On  January  20,  1995.  the  State 
adopted  revisions  to  ARM  17.8.1204 
(formerly  ARM  16.8.2004)  and  the 
(k)vemor  of  Montana  submitted  these 
revisions  on  April  14, 1999.  Subchapter 
12  pertains  to  die  Operating  Permit 
Program.  We  believe  we  have  no  legal 
basis  in  the  Act  for  approving  any  of  the 
provisions  of  the  operating  permit 
program  into  the  SIP.  Therefore,  we  are 
not  taking  action  to  incorporate  ARM 
17.8.1204  into  the  SIP.  However,  we 
fully  approved  Montana's  Tide  V 
program  on  December  22,  2000.  65  FR 
80785. 


D.  Category  4 

Category  4  consists  of  those  rules  that 
we  wiU  act  on  at  a  later  date. 

(1)  On  April  14. 1999,  the  (Governor  of 
Montana  submitted  revisions  to  the 
Incorporation  by  Reference  Rule.  Visible 
Air  Contaminant  Ride  and  Kraft  Pulp 
Mill  Rule  (ARM  17.8.302(l)(b)  and  (c). 
17.8.304(4){f)  and  17.8.321  (formerly 
ARM  16.8.1429(2)(b)  and  (c). 
16.8.1404(4)(fJ  and  16.8.1413. 
respectively))  which  had  been  adopted 
by  the  State  on  May  19.  1995  and 
December  11. 1998.  The  revisions  to  the 
Kraft  Pulp  Mill  Rule  were  adopted  both 
prior  to  and  after  the  air  quality  ndes 
were  recodified.  As  discussed  earlier  in 
section  II.B.2(a),  we  are  approving  the 
revisions  to  ARM  17.8.302(1).  We  will 
act  on  the  revisions  and  the 
recodification  of  ARM  17.8.304(4)(f)  and 
17.8.321  at  a  later  date.  These  revisions 
are  not  being  approved  as  part  of  SIP  at 
this  time.  The  prior  codified  Kraft  Pulp 
Mill  Rule.  ARM  16.8.1413,  effective 
December  13, 1972,  remains  in  the  SIP. 

(2)  On  December  8. 1997.  the 
Governor  of  Montana  submitted 
revisions  to  the  Incinerator  Ride,  ARM 
17.8.316,  which  were  adopted  by  the 
State  on  June  11, 1997.  The  revisions  to 
the  Incinerator  nde  were  adopted  after 
the  recodification  of  the  air  quality 
rules.  We  are  approving  the 
recodification,  as  indicated  in  Section 
II.A.2  above,  but  we  will  act  on  the  June 
11, 1997  revisions  to  the  Incinerator 
Rule  at  a  later  date. 

(3)  The  September  19, 1997  submittal 
contained  Sub-Chapter  13,  Ojnformity. 
We  will  act  on  the  Conformity  sub- 
chapter at  a  later  date. 

(4)  The  September  19,  1997 
recodification  contains  paragraphs  ARM 
17.8.705(l)(q).  17.8.708,  and 
17.8.733(l)(c)  (formerly  ARM 
16.8.1102{l)(q),  16.8.1121  and 
16.8.1113(l)(c),  respectively)  diat  had 
been  adopted  by  the  State  on  August  8, 
1996  but  had  not  been  submitted  to  us 
prior  to  the  recodification.  Revisions  to 
ARM  17.8.705(1)  and  (2),  17.8.708 
(repealed),  and  17.8.733(l)(b)  and  (c) 
were  subsequently  adopted  by  the  State 
on  May  14. 1999.  The  August  8,  1996 
and  May  14. 1999  adopted  revisions 
were  submitted  to  EPA  on  August  26, 
1999.  With  this  document  we  are  not 
approving  ARM  17.8.705(l)(q),  17.8.708 
and  17.8.733(l)(c),  which  were 
submitted  with  the  recodification.  We 
are  addressing  the  August  26, 1999 
submittal  along  with  diese  recodified 
rules  in  a  separate  rulemaking  action. 

m.  Miscellaneous  Issues 

(1)  On  June  21,  1996,  the  State 
repealed  ARM  16.8.1419,  Fluoride 


Emissions — Phosphate  Processing. 
Previously  we  had  incorporated  this 
provision  into  the  Federally  approved 
SIP.  Since  fluoride  emissions  are  not      , 
generally  related  to  attainment  or 
maintenance  of  the  NAAQS,  we  are  ' 
approving  the  deletion  of  ARM 
16.8.1419  from  the  SIP.  In  a  February 
14.  2001  letter,  the  State  indicated  that 
ARM  16.8.1419  was  not  developed  to 
satisfy  the  Clean  Air  Act  section  111(d) 
requirements  and  that  there  are  no 
phosphate  fertilizer  plants  in  Montana 
that  meet  the  definition  of  affected 
facility  under  any  of  the  40  CFR  part  60, 
subparts  T,  U,  V,  W  or  X,  and  diat  diere 
are  no  phosphate  fertilizer  plants  in 
Montana  that  meet  the  definition  of 
affected  facility  under  any  of  the 
subparts  T,  U,  V,  W,  or  X.  constructed 
before  October  22. 1974.  and  that  have 
not  reconstructed  or  modified  since 
1974.  We  are  revising  40  CFR  Part  62, 
Subpart  BE  to  indicate  that  Montana  has 
certified  that  it  has  no  such  sources. 

(2)  On  November  7, 1996,  the  State 
repealed  ARM  16.8.301.  Standing 
(pertaining  to  a  rehearing  before  the 
Board),  because  it  merely  refers  the 
reader  to  existing  statutory 
requirements,  and  ARM  16.8.401-404, 
Emergency  Procedures  (pertaining  to 
Board  hearings  on  emergency  orders  of 
the  department),  because  most  of  the 
provisions  repeat  statutory  language. 
Previously  we  had  incorporated  these 
provisions  into  the  Federally  approved 
SIP.  Since  these  provisions  are  not 
generally  related  to  attaiiunent  or 
maintenance  of  the  NAAQS,  we  are 
approving  the  deletion  of  ARM  16.8.301 
and  16.8.401-404  from  the  SIP. 

(3)  On  November  7,  1996,  the  State 
repealed  ARM  16.8.1104,  Existing 
Sources  and  Stacks — Permit  Application 
Requirements  (requiring  existing  source 
constructed  after  November  23,  1968,  to 
apply  for  an  au  quality  permit),  because 
the  State  believed  the  rule  was  no  longer 
necessary;  all  such  facilities  have  either 
applied  for  an  air  quality  permit  or  have 
altered  the  facility  in  a  maimer  that 
would  require  an  air  quality  permit 
under  other  provisions  of  the 
department's  air  quality  rules. 
Previously  we  had  incorporated  ARM 
16.8.1104  into  the  Federally  approved 
SIP.  We  agree  with  the  State's 
assessment  and  are  approving  the 
deletion  of  ARM  16.8.1104  from  the  SIP. 

(4)  The  April  14,  1999  submittal 
contained  rule  ARM  17.4.101  pertaining 
to  alternative  public  hearing  procedures. 
According  to  the  State's  April  5.  2000 
letter  to  EPA,  the  State  will  be 
rescinding  this  rule.  We  are  not  acting 
on  rule  ARM  17.4.101. 

(5)  The  State's  September  19.  1997 
submittal  also  contained  the  State 
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Emergency  Episode  Avoidance  Plan 
(EEAP).  The  same  EEAP  was  submitted 
on  July  8, 1997.  We  approved  the  July 
8,  1997  submittal  on  December  6, 1999 
(64  FR  680341.  Since  the  September  19, 
1997  EEAP  merely  duplicates  the  July  8, 
1997  EEAP,  and  we  have  already 
approved  the  July  8, 1997  EEAP,  we  are 
not  acting  on  the  September  19, 1997 
submittal. 

(6)  On  August  22,  1997,  the  Board 
revised  ARM  17.8.1202  (formerly  ARM 
16.8.2003).  The  Governor's  April  14, 
1999  letter  requested  that  ARM 
17.8.1202  be  rescinded.  Subchapter  12 
pertains  to  the  Operating  Permit 
Program.  We  have  no  legal  basis  in  the 
Act  for  approving  any  of  the  provisions 
of  the  operating  permit  program  into  the 
SIP.  However,  on  October  23, 1996  (61 
FR  54946)  we  inadvertently 
incorporated  ARM  16.8.2003  (now  ARM 
17.8.1202)  into  the  SIP.  Since  approval 
of  ARM  16.8.2003  into  the  SEP  was  in 
error,  we  are  removing  ARM  16.8.2003 
from  the  SIP  piu'suant  to  section 
110(k)(6)  of  the  Act.  Also,  we  fully 
approved  Montana's  Title  V  program  on 
December  22,  2000,  65  FR  80785. 

(7)  On  December  6, 1999,  the 
Governor  of  Montana  submitted  a 
r^ulation  from  the  Yellowstone  County 
Air  Pollution  Control  (YCAPC)  program. 
The  submittal  consists  solely  of 
Regulation  No.  002 — Open  Burning 
Restrictions.  We  believe  it  is  appropriate 
to  incorporate  local  air  pollution  control 
programs  in  the  SIP  if  the  program  is 
needed  for  attainment  and  maintenance 
of  any  National  Ambient  Air  Quality 
Standard  (NAAQS).  The  State's  Group  II 
PM-10  SEP  relies  on  many  rules, 
including  the  State's  open  burning 
rules,  to  assiue  maintenance  of  the  PM- 
10  NAAQS.  We  approved  the  Group  n 
PM-10  SIP  on  January  20, 1994  (59  FR 
2988).  By  approving  the  YCAPC's 
Regulation  No.  002,  the  State  has  given 
Yellowstone  Coimty  the  responsibility 
to  ensure  that  State  open  biuning  rules 
are  met.  Since  the  County  is 
implementing  measures  that  the  State  is 
relying  upon  to  assure  that  the  PM-10 
SIP  NAAQS  are  maintained,  we  believe 
it  is  appropriate  to  incorporate  the 
county  rules  in  the  SIP.  In  addition, 
including  the  county  rules  in  the  SIP 
will  make  the  county-issued  open 
burning  permits  federally  enforceable, 
further  assuring  the  effectiveness  of  the 
PM-10  plan. 

On  December  23, 1992,  then  Montana 
Governor  Stan  Stephens  submitted  a  SIP 
revision  regarding  the  YCAPC  major 
rule  revisions.  To  date  we  have  not 
acted  on  the  December  23. 1992 
submittal.  The  December  6, 1999  letter 
from  Governor  Marc  Racicot  indicates 
that  the  recent  modifications  to  the 


YCAPC's  program  supercede  the  1992 
submittal  and,  therefore,  rescinds  the 
December  23,  1992  submittal. 
Accordingly,  we  are  acting  to  approve 
the  December  6,  1999  submittal  of  the 
YCAPC  open  burning  program. 

IV.  Final  Action 

We  are  approving  the  revisions  and 
recodification  to  the  Administrative 
Rules  of  Montana  submitted  by  the 
Governor  on  September  19, 1997, 
Dtcember  10,  1997,  April  14, 1999 
December  6, 1999  and  March  3,  2000 
e^ept  for  the  following  provisions  that 
we  are  not  acting  on,  disapproving,  or 
will  act  upon  at  a  later  date.  The 
recodification  and  revisions  that  we  are 
approving  replace  the  prior  SIP 
approved  regulations  (except  that  the 
Klaft  Pulp  Mill  Rule,  ARM  16.8.1413, 
effective  12/13/72,  remains  in  the 
approved  SIP).  We  are  also  approving 
into  the  SIP  Yellowstone  County's  Local 
Regiilation  No.002 — Open  Burning.  The 
provisions  that  we  are  not  acting  on 
because  these  rules  are  not  appropriate 
to  be  in  the  SIP  or  because  the  State 
does  not  want  them  in  the  SIP  include: 
ARM  sections  17.4.101, 17.8.^^ 
17.8.340,  17.8.341,  17.8.342, 
17.8.701(10)  and  17.8.702(l)(f),  and 
17.8.1204. 

The  provisions  that  we  are 
disapproving  include:  ARM 
I7.8.309(5)(b),  17.8.310(3)(e),and 
17.8.324(l)(c)  and  2(d). 

The  provisions  that  we  will  act  upon 
at  a  later  date  include:  ARM  sections 
I7.8.304(4)(f),  revisions  to  ARM 
17.8.316  (adopted  on  6/11/97),  17.8.321, 
17.8.705(l)(q),  17.8.708, 17.8.733(l)(c). 
aad  17.8.1301-1313.' The  provisions 
that  we  are  removing  from  the  SIP 
include:  ARM  sections  16.8.301, 
16.8.401-^04, 16.8.704(3),  16.8.1001(2). 
16.8.1004(2).  16.8.1104,  16.8.1419, 
16.8.1423,  16.8.1424,  16.8.1503(2)  and 
16.8.2003. 

Finally,  we  are  annoimcing  the 
delegation  of  authority  for  NSPS 
implementation  and  enforcement  to  the 
State  and  updating  the  tables  in  40  CFR 
60.4(c)  and  40  CFR  61.04(c)(8)  to 
indicate  that  the  40  CFR  part  60  NSPS 
and  40  CFR  part  61  NESHAPs  are  now 
delegated  to  the  State  and  revising 
EPA's  address  and  Montana's  and  other 
States'  agency  name  and  address  in  40 
GFR  60.4(a),  (b)(BB).  (b)(JJ)  and  (b)(TT). 
and  40  CFR  61.04(a),  (b)(G).  (b)(BB), 
»m).  (b)(TT)  and  (b)(ZZ). 

V.  Administrative  Requirements 

A  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 


entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
enviromnental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks.        , 

C.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovenunental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiu«  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  reg\ilatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State    ~ 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

D.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regtilatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  action  does  not  involve  or  impose 
any  requirements  that  affect  Indian 
Tribes.  Thus,  Executive  Order  13175 
does  not  apply  to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  vdll  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  govenunental  jurisdictions. 

This  partial  approval  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  SIP  approvals  under  section 
110  and  301  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

Moreover.  EPA's  partial  disapproval 
rule  will  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore, 
as  explained  in  this  action,  the 
submission  does  not  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  cannot  approve  the  submission. 
EPA  has  no  option  but  to  partially 
disapprove  the  submittal.  The  partial 
disapproval  will  not  affect  any  existing 
State  requirements  applicable  to  the 
entities.  Federal  disapproval  of  a  State 
submittal  does  not  affect  its  State 
enforceability. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  A.ct"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  wifh 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  partial 
approval  and  partial  disapproval  actions 
promulgated  do  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  partially  approves  and 
partially  disapproves  pre-existing 
requirements  under  State  or  local  law. 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action, 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel:  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particular 
applicability. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA,. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  -for  judicial  review  of  ■ 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  14,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adniinistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition- 
for  judicial  review  may  be  filed,  and  . 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 


1.  eb. 
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reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

40  CFR  Part  60 

Environmental  protection,  Air 
pollution  control,  Alimiinum, 
ammonium  sulfate  plants.  Beverages, 
Carbon  monoxide,  Cement  industry. 
Coal,  Copper,  Drycleaners,  Electric 
power  plants,  Fertilizers,  Fluoride, 
Gasoline,  Glass  and  glass  products, 
Grains,  Graphic  arts  industry, 
Household  appliances,  Insulation, 
Intergovernmental  relations.  Iron,  Lead, 
Lime,  Metallic  and  nonmetallic  mineral 
processing  plants.  Metals,  Motor 
vehicles,  Natural  gas.  Nitric  acid  plants, 
Nitrogen  dioxide,  Paper  and  paper 
products  industry.  Particulate  matter. 
Paving  and  roofing  materials. 
Petroleum,  Phosphate,  Plastics  materials 
and  synthetics.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal,  Steel,  Sulfur  oxides.  Tires, 
Urethane,  Vinyl,  Waste  treatment  and 
disposal,  Wool,  Zinc. 

40  CFR  Part  61 

Environmental  protection.  Air 
pollution  control.  Arsenic,  Asbestos, 
Benzene,  Beryllium,  Hazardous 
substances,  Merciiry,  Vinyl  chloride. 

40  CFR  Part  62 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Fluoride, 
Intergovernmental  relations.  Phosphate 
fertilizer  plants.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  16.  2001. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  8. 

40  CFR  part  52,  subpart  BB  of  chapter 
I,  title  40  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows:    . 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  52.1370  is  amended  by 
adding  paragraphs  {c){49)  to  read  as 
follows: 

IS2.1370    IdentificatkMi  of  plan. 

***** 

(c)*  *  * 

(49)  On  September  19, 1997, 
December  10, 1997,  April  14. 1999, 
December  6.  1999  and  March  3,  2000. 
the  Governor  submitted  a  recodification 
and  revisions  to  the  Administrative 
Rules  of  Montana.  The  recodification 
and  revisions  replace  the  prior  SIP 
approved  regulations  (except  that  the 


Kraft  Pulp  Mill  Rule,  ARM  16.8.1413, 
effective  12/13/72,  remains  in  the 
approved  SIP), 
(i)  Incorporation  by  reference. 

(A)  Administrative  Rule  of  Montana 
(ARM)  Table  of  Contents;  section 
1^.8.101,  effective  6/26/98;  sections 
17.8.102-103,  effective  10/8/99;  section 

17.8.105,  effective  8/23/96;  section 

17.8.106,  effective  10/8/99,  sections 
17.8.110-111,  effective  8/23/96; 
sectionsl  7.8.130-131.  effective  8/23/96; 
sections  17.8.140-142.  effective  8/23/96; 
section  17.8.301.  effective  8/23/96; 
section  17.8.302,  effective  10/8/99; 
section  17.8.304  (excluding 
I7.8.304(4){f)).  effective  8/23/96;  section 
17.8.308.  effective  8/23/96;  section 
17.8.309  (excluding  17.8.309(5)(b)). 
effective  8/23/96;  section  17.8.310 
(axcluding  17.8.310(3)(e)),  effective  8/ 
23/96;  section  17.8.316,  effective  8/23/ 
96;  section  17.8.320,  effective  8/23/96; 
sections  17.8.322-323,  effective  8/23/96; 
section  17.8.324  (excluding 
I7.8.324(l)(c)  and  (2)(d)).  effective  8/23/ 
96;  sections  17.8.325-326.  effective  8/ 
23/96;  sections  17.8.330-334,  effective 
8/23/96;  section  17.8.401-403,  effective 
8/23/96;  section  17.8.601.  effective  7/ 
23/99;  section  17.8.602,  effective  9/9/97; 
sections  17.8.604-605;  effective  8/23/96; 
section  17.8.606,  effective  7/23/99; 
sections  17.8.610-613.  effective  7/23/99; 
section  17.8.614-615,  effective  8/23/96; 
section  17.8.701  (excluding 
17.8.701(10)),  effective  8/23/96;  section 
17.8.702  (excluding  17.8.702(l)(f)). 
effective  9/9/97;  section  17.8.704, 
effective  8/23/96;  section  17.8.705 
(eeccluding  17.8. 705(1  )(q))  effective  8/ 
23/96;  sections  17.8.706-707.  effective 
8/23/96;  section  17.8.710.  effective  8/ 
23/96;  sections  17.8.715-717,  effective 
8/23/96;  section  17.8.720.  effective  8/ 
23/96;  sections  17.8.730-732.  effective 
8/23/96;  section  17.8.733  (excluding 
I7.8.733(l)(c)).  effective  8/23/96; 
section  17.8.734,  effective  8/23/96; 
section  17.8.801,  effective  6/26/98; 
section  17.8.802,  effective  9/9/97; 
sections  17.8.804-809,  effective  8/23/96; 
sections  17.8.818-828,  effective  8/23/96; 
section  17.8.901,  effective  6/26/98; 
section  17.8.902,  effective  9/9/97; 
sections  17.8.904-906,  effective  8/23/96; 
section  17.8.1001,  effective  8/23/96; 
section  17.8.1002,  effective  9/9/97; 
sections  17.8.1004-1007,  effective  8/23/ 
9»;  section  17.8.1101.  effective  8/23/96; 
section  17.8.1102.  effective  9/9/97; 
section  17.8.1103.  effective  8/23/96;  and 
sections  17.8.1106-1111,  effective  8/23/ 
9%. 

(B)  April  27,  2000  letter  from  Debra 
Wolfe,  Montana  Department  of 
Environmental  Quality,  to  Dawn 
Tesorero,  U.S.  Environmental  Protection 
Agency,  Region  8. 


(C)  Board  Order  issued  on  September 
24, 1999,  by  the  Montana  Board  of 
Environmental  Review  approving  the 
Yellowstone  County  Air  Pollution 
Control  Program. 

(D)  Yellowstone  County  Air  Pollution 
Control  Program,  Regulation  No.  002 
Open  Burning,  effective  September  24, 
1999. 

(E)  March  6,  2001  letter  from  Robert 
Habeck.  Montana  Department  of 
Environmental  Quality,  to  Laurie 
Ostrand,  EPA  Region  8,  explaining  the 
effective  date  of  the  Yellowstone  County 
Air  Pollution  Control  Program 
Regulation  No.  002  Open  Burning. 

(ii)  Additional  material. 

(A)  April  5,  2000  letter  from  Debra 
Wolfe.  Montana  Department  of 
Environmental  Quality,  to  Dawn 
Tesorero.  U.S.  Environmental  Protection 
Agency.  Region  8. 

3.  Section  52.1384(c)  is  revised  to 
read  as  follows: 

§52.1384    Emission  control  regulations.    - 

***** 

(c)*  *  * 

The  provisions  in  ARM  17.8.324(l)(c) 
and  2(d)  (formerly  ARM  16.8.1425(l)(c) 
and  (2)(d))  of  the  State's  rule  regulatLog 
hydrocarbon  emissions  from  petroleum 
products,  which  were  submitted  by  the 
Governor  on  May  17. 1994  and  later 
recodified  with  a  submittal  by  the 
Governor  on  September  19. 1997.  and 
which  allow  the  discretion  by  the  State 
to  allow  different  equipment  than  that 
required  by  this  rule,  are  disapproved. 
Such  discretion  cannot  be  allowed 
without  requiring  EPA  review  and 
approval  of  the  alternative  equipment  to 
ensure  that  is  equivalent  in  efficiency  to 
that  equipment  required  in  the 
approved  SIP. 

PART60-4AMENDED] 

1.  The  authority  citation  for  part  60    ^ 
continues  to  read  as  follows: 

Authority:  Authority:  42  U.S.C.  7401,  7411, 
7414,  7416,  and  7601  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990.  Pub.  L. 
101-549,  104  SUt.  2399  (November  15,  1990; 
402,  409, 415  of  the  Clean  Air  Act  as 
amended,  104  Stat.  2399,  unless  otherwise 
noted). 

Subpart  A— General  Provisions 
§60.4    [Amended] 

2.  Section  60.4  is  amended  by: 

a.  Revising  the  names  and  addresses 
listed  for  the  EPA  Region  Vm  office  in 
paragraph  (a),  the  State  of  Montana  in 
paragraph  (b)(BB),  the  State  of  North 
Dakota  in  paragraph  (b)(JJ)  and  the  State 
of  Utah  in  paragraph  (b){TT)  to  read  as 
follows:  and 
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b.  Amending  the  table  entitled 
"Delegation  Status  of  New  Source 
Performance  Standards  [(NSPS)  for 
Region  VIII]"  in  paragraph  (c)  by 
revising  the  column  heading  for  "MT" 
and  the  entries  for  subparts  "Ec", 
"RRR",  "UUU"  and  "WWW"  to  read  as 
follows: 

§60.4    Address 

***** 

(a)*  *  * 

Region  VIII  (Colorado,  Montana, 
North  Dakota,  South  Dakota.  Utah. 
Wyoming)  Assistant  Regional 
Administrator.  Office  of  Enforcement, 
Compliance  and  Environmental  Justice, 


999  18th  Street,  Suite  300,  Denver.  CO 
80202-2466. 

***** 

(b)*  •  * 

(BB)  State  of  Montana,  Department  of 
Environmental  Quality,  1520  E.  6th 
Ave.,  PO  Box  200901,  Helena.  MT 
59620-0901. 

Note:  For  a  table  listing  Region  VIII's  NSPS 
delegation  status,  see  paragraph  (c)  of  this 
section. 

***** 

(JJ)  State  of  North  Dakota,  Division  of 
Air  C^ality,  North  Dakota  Department 
of  Health,  P.O.  Box  5520,  Bismarck,  ND 
58506-5520. 


Note:  For  a  table  listing  Region  VIII's  NSPS 
delegation  status,  see  paragraph  (c)  of  this 
section. 


(TT)  State  of  Utah,  Division  of  Air 
Quality,  Department  of  Environmental 
Quality,  P.O.  Box  144820,  Salt  Lake 
City,  UT  84114-4820. 

Note:  For  a  table  listing  Region  VUI's  NSPS 
delegation  status,  see  paragraph  (c)  of  this 
section. 


(c) 


Delegation  Status  of  New.  Source  Performance  Standards  [(NPSP)]  for  Region  Vlll] 


Subpart 


CO 


MT        ND 


SD1 


UT^        WY 


•  •                                 •                                '•.fc^*                                •                                • 
Ec-Hospital/Medtcal/lnfectious  Waste  Incinerators (•)  (*)  (•)  (•)    

•  ••«••• 

RRR— VOC  Emissions  from  Synthetic  Organic  Chemistry  Manufacturing  Industry  (SOCMI) 

Reactor  Processes _ (*)  (•)  (*)  (•)  (•)  n 

•  •                               •            .                    •                               •  •  • 
UUU— Calciners  and  Dryers  In  Mineral  Industries  ...; (*)           (*)           (*)           (*)           (*)  (•) 

WWW— Municipal  Solid  Waste  Landfills  (*)  (*)  (*)  (*)  (•)  (*) 

(*)  Indicates  approval  of  State  regulation. 

^  Indicates  approval  of  State  regulation  as  part  of  the  State  Implementation  Plan  (SIP). 


PART  61— [AIMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  101,  112.  114.  116.  301, 
Clean  Air  Act  as  amended  (42.  U.S.C.  7401, 
6412,  7414.  7416,  7601). 

Subpart  A — General  Provisions 

2.  Section  61.04  is  amended  by: 

§61.04    [Amended] 

a.  Revising  the  names  and  addresses 
listed  for  the  EPA  Region  VID  office  in 
paragraph  (a),  the  State  of  Colorado  in 
paragraph  (b)(G),  the  State  of  Montana 
in  paragraph  (b)(BB),  the  State  of  North 
Dakota  in  paragraph  (b)(JJ)  and  the  State 
of  Utah  in  paragraph  fb)(TT)  and  adding 
the  State  of  Wyoming  in  paragraph 
(b)(ZZ)  to  read  as  follows: 

b.  Amending  the  table  in  paragraph 
(c)  entitled  "Region  VIII. — Delegation 
Status  of  National  Emission  Standards 
for  Hazardous  Air  Pollutants"  by 
revising  the  coliunn  heading  for  "MT" 
to  read  as  follows: 


§61.04    Address. 


(a)*  *  * 

Region  VIII  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming)  Assistant  Regional 
Administrator,  Office  of  Enforcement, 
Compliance  and  Environmental  Justice, 
999  18th  Street.  Suite  300,  Denver,  CO 
80202-2466. 
•        ***'• 

03)*    *    * 

(G)  State  of  Colorado,  Air  Pollution 
Control  Division,  Department  of  Public 
Health  and  Environment,  4300  Cherry 
Creek  Drive  South,  Denver.  CO  80246- 
1530. 

Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  paragraph  (c) 
of  this  section. 


(BB)  State  of  Montana,  Department  of 
Environmental  Quality,  1520  E.  6th 
Ave.,  PO  Box  200901,  Helena,  MT 
59620-0901. 


Note:  For  a  table  listing  Region  VHI's 
NESHAP  delegation  status,  see  paragraphic) 
of  this  sectionr. 


(JJ)  State  of  North  Dakota.  Division  of 
Air  Quality,  North  Dakota  Department 
of  Health,  PO  Box  5520,  Bismarck,  ND 
58506-5520. 

Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  paragraph  (c) 
of  this  section. 


(TT)  State  of  Utah,  Division  of  Air 
Quality,  Department  of  Environmental 
Quality,  PO  Box  144820,  Salt  Lake  City. 
UT  84114-^820. 

Note:  For  a  table  listing  Region  VIII's 
NESHAP  delegation  status,  see  p»aragraph  (c) 
of  this  section. 


[72.)  State  of  Wyoming.  Air  Quality 
Division,  Department  of  Environmental 
Quality,  122  W.  25th  St.,  Cheyenne,  WY 
82002. 


(c) 
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Region  VIII.— Delegation  Status  of  National  Emission  Standards  for  Hazardous  Air  Pollutants  ^ 

Subpart                                                                       CO         MT        ND^       SD^       UTs 

WY 

•                                                                •                                                               l»                                                                •                                                                 *                                                                 •                                                                 • 

'  Indicates  approval  of  delegation  of  subpart  to  state. 

'Authonties  which  may  not  be  delegated  Include  40^  CFR  61.04(b),  61.12(d)(1),  61.13(h)(1)(ii),  61.112(c),  61.164(a)(2),  61.164(a)(3), 
61.172(b)(2)(ii)(B),  61  172(b)(2)(ii)(C),  61.174(a)(2),  61.174(a)(3),  61 .242-1  (c)(2),  61.244,  and  all  authorities  listed  as  not  delegable  in  each  sub- 
part under  Delegation  of  Authority. 

2  Indicates  approval  of  National  Emission  Standards  for  Hazardous  Air  Pollutants  as  part  of  the  State  Implementation  Plan  (SIP)  with  the  ex- 
ception of  the  radionuclide  NESHAP  subparts  B,  Q,  R,  T,  W  which  were  approved  through  section  112(1)  of  the  Clean  Air  Act. 

3  Delegation  only  for  asbestos  demolition,  renovation,  spraying,  manufacturing,  and  fabricating  operations,  insulating  materials,  waste  disposal 
for  demolition,  renovation,  spraying,  manufacturing  and  fabricating  operations,  inactive  waste  disposal  sites  for  manufacturing  and  fabricating  op- 
erations, and  operations  that  convert  asbestos-conteining  waste  material  into  nonasbestos  (asbestos-free)  material. 


PART  62— {AMENDED] 

1 .  The  authority  citation  for  part  62 
coDtinues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671. 

Subpart  BB — Montana 

2.  Add  a  new  and  undesignated  center 
heading  and  §62.6613  to  subpart  BB  to 
read  as  follows: 

Fluoride  Emissions  From  Existing 
Phosphate  Fertilizer  Plants 

S  62.661 3    Identification  of  plan— negative 
declaration. 

The  Montana  Department  of 
Environmental  Quality  certified  in  a 
letter  dated  February  14.  2001,  that 
there  are  no  phosphate  fertilizer  plants 
in  Montana  that  meet  the  definition  of 
affected  facility  luider  any  of  the 
subparts  T,  U.  V.  W  or  X.  Additionally, 
there  are  no  phosphate  fertilizer  plants 
in  Montana  diat  meet  the  definition  of 
affected  facility  imder  any  of  the 
subparts  T,  U,  V,  W,  or  X,  constructed 
before  October  22,  1974,  and  that  have 
not  reconstructed  or  modified  since 
1974. 

(FR  Doc.  01-15027  Filed  6-14-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001-0058a,  CO-001 -0059a; 
FRL-698»-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  Designation  of  Areas  for  Air 
Quality  Planning  Purposes,  Telluride 
and  Pagosa  Springs 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  State 


Li 


plementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Colorado  on 
May  10,  2000,  for  the  purpose  of 
rqdesignating  the  Telluride,  Colorado 
aad  Pagosa  Springs,  Colorado  areas  from 
nonattainment  to  attainment  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
16  micrometers  (PMio)  under  the  1987 
standards.  The  Colorado  Air  Pollution 
Control  Division's  (Colorado)  submittal, 
eiaiong  other  things,  documents  that  the 
Telliuide  and  Pagosa  Springs  areas  have 
attained  the  PMio  national  ambient  air 
quality  standards  (NAAQS),  requests 
radesignation  to  attainment  and  ' 

includes  a  maintenance  plan  for  each  of 
the  areas  demonstrating  maintenance  of 
the  PMio  NAAQS  for  ten  years.  EPA  is 
approving  these  radesignation  requests 
aad  maintenance  plans  because 
Colorado  has  met  the  applicable 
requirements  of  the  Clean  Air  Act 
(CAA),  as  amended.  Upon  the  effective 
date  of  this  approval,  \he  Telliuide  and 
Ptgosa  Springs  areas  will  be  designated 
attainment  for  the  PMm  NAAQS.  This 
action  is  being  taken  imder  sections  107, 
110,  and  175A  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effective  on  August 
14,  2001  without  further  notice,  luiless 
EPA  receives  adverse  comment  by  July 
16,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
Withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  teike  effect. 
ADDRESSES:  Written  conunents  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR. Environmental  Protection  Agency 
(BPA).  Region  VHI,  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202. 
Copies  of  the  docvunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
ht)urs  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  Vm.  999  18th  Street.  Suite  300, 
Dfenver,  Colorado,  80202  and  copies  of 
the  Incorporation  by  Reference  material 
ate  available  at  the  Air  and  Radiation 
Uocket  and  Information  Center, 


Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
Copies  of  the  State  documents  relevant 
to  this  action  are  available  for  public 
inspection  at  the  Colorado  Department 
of  Public  Health  and  Enviromnent,  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Drive  South,  Denver,  Colorado 
80246-1530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  Williams,  EPA,  Region  Vm,  (303) 
312-6431. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "us,"  or  "our"  are  used,  we  mean 
the  Environmental  Protection  Agency* 
(EPA). 
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I.  EPA's  Final  Action 

What  Action  Is  EPA  Taking  in  this 
Direct  Final  Rule?  -  . 

We  are  approving  the  Governor's 
submittal  of  May  10,  2000,  that  requests 
redesignation  for  the  Telliuide  and 
Pagosa  Springs  nonattainment  areas  to 
attainment  for  the  1987  PMm  standards. 
Included  in  Colorado's  submittal  are 
changes  to  the  Ambient  Air  Quality 
Standards  Regulation  and  State 
Implementation  Plan  Specific 
Regulations  for  Nonattainment —    ' 
Attaimnent/Maintenance  Areas  (Local 
Elements)  Regulation  (SIP  Specific 
Regulation)  which  we  are  approving, 
under  section  1 1 0  of  the  CAA,  into 
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Colorado's  SIP.  We  are  also  approving 
the  maintenance  plans  for  the  Telluride 
and  Pagosa  Springs  PMio  nonattainment 
areas,  which  were  submitted  with 
Colorado's  May  10,  2000  redesignation 
requests.  We  are  approving  these 
requests  and  maintenance  plans  because 
Colorado'  has  adequately  addressed  all 
of  the  requirements  of  the  CAA  for 
redesignation  to  attainment  applicable 
to  the  Telluride  and  Pagosa  Springs 
PMio  nonattaiiunent  areas.  Upon  the 
effective  date  of  this  action,  the 
Telluride  and  Pagosa  Springs  areas' 
designation  status  under  40  CFR  part  81 
will  be  revised  to  attainment. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register  publication,  EPA  is  publishing 
a  separate  doounent  that  will  serve  as 
the  proposal  to  approve  the  SIP  revision 
if  adverse  comments  be  filed.  This  rule 
wUl  be  effective  August  14,  2001 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  16,  2001.  If  the  EPA  receives 
adverse  comments,  EPA  will  publish  a 
timely  vdthdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

n.  Summary  of  Redesignation  Request 
and  Maintenance  Plan 

A.  What  Requirements  Must  Be 
Followed  for  Redesignations  to 
Attainment? 

In  order  for  a  nonattainment  area  to  be 
redesignated  to  attainment,  the 
following  conditions  in  section 
107(d)(3)(E)  of  the  CAA  must  be  met: 

(i)  We  must  determine  that  the  area 
has  attained  the  NAAQS; 

(ii)  The  applicable  implementation 
plan  for  the  area  must  be  fully  approved 
under  section  llO(k)  of  the  CAA; 

(iii)  We  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 


implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  We  must  fully  approve  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  CAA 
section  175A;  and, 

(v)  The  State  containing  such  an  area 
must  meet  all  requirements  applicable 
to  the  area  under  section  110  and  part 
D  of  the  CAA. 

Our  September  4,  1992  guidance 
entitled  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment"  outlines  how  to  assess  the 
adequacy  of  redesignation  requests 
against  the  conditions  listed  above. 

On  May  10.  2000,  the  Governor  of 
Colorado  submitted  a  revision  to  the  SIP 
for  the  Telluride  and  Pagosa  Springs 
area  and  a  request  that  we  redesignate 
these  areas  to  attaiiunent  for  PMio.  The 
following  is  a  brief  discussion  of  how 
Colorado's  redesignation  requests  and 
maintenance  plans  meet  the 
requirements  of  the  CAA  for 
redesignation  of  the  Telliuide  and 
Pagosa  Springs  areas  to  attaiiunent  for 
PM,o. 

B.  Do  the  Telluride  and  Pagosa  Springs 
Redesignation  Requests  and 
Maintenance  Plans  Meet  the  CAA 
Requirements? 

1.  Attaiiunent  of  the  PMio  NAAQS 

A  state  must  demonstrate  that  an  area 
has  attained  the  PMio  NAAQS  through 
submittal  of  ambient  air  quality  data 
from  an  ambient  air  monitoring  network 
representing  maximum  PMio 
concentrations.  The  data,  which  must  be 
quality  assured  and  recorded  in  the 
Aerometric  Information  Retrieval 
System  (AIRS),  must  show  that  the 
average  aimual  number  of  expected 
exceedances  for  the  area  is  less  than  or 
equal  to  1.0,  pursuant  to  40  CFR  50.6. 
In  making  this  showing,  the  three  most 
recent  years  of  complete  air  quality  data 
must  be  used. 

Colorado  operates  one  PMio 
monitoring  site  in  the  Telluride  PMio 
nonattainment  area.  Colorado  submitted 
ambient  air  quality  data  from  the 
monitoring  site  which  demonstrate  that 
the  area  has  attained  the  PMm  NAAQS. 
These  air  quality  data  were  quality- 
assured  and  placed  in  AIRS.  An 
exceedance  of  the  24-hour  PMio  NAAQS 
was  recorded  in  1994  and  1999  but 
neither  exceedance  resulted  in  a 
violation  of  the  standard  (i.e.,  the  3-year 
average  of  estimated  exceedances 
remained  below  1.0  per  year).  These  two 
were  the  only  recorded  exceedances 
since  PMio  monitoring  began  in 
Telluride  in  1987.  The  annual  PMio 


NAAQS  has  never  been  exceeded  in 
Telluride.  The  three  most  recent  years  of 
data  for  the  area  (1997-1999)  are 
complete  (i.e.,  data  are  available  for  at 
least  75%  of  the  scheduled  PMio 
samples  per  quarter)  with  no  recorded 
violations.  We  believe  that  Colorado  has 
adequately  demonstrated,  through 
ambient  air  quality  data,  that  the  PMio 
NAAQS  have  been  attained  in  the 
Telluride  area. 

Colorado  also  operates  one  PMio 
monitoring  site  in  the  Pagosa  Springs 
PMio  nonattainment  area.  Colorado 
submitted  ambient  air  quality  data  from 
the  monitoring  site  which  demonstrate 
that  the  area  has  attained  the  PMio 
NAAQS.  These  air  quality  data  were 
quality  assured  and  placed  in  AIRS. 
'Two  exceedances  of  the  24-hour  PMio 
NAAQS  were  measured  on  December  21 
and  again  on  December  29, 1994. 
However,  the  3-year  average  of 
estimated  exceedances  remained  below 
1.0  (per  year)  and  therefore  did  not 
result  in  a  violation  of  the  24-hour  PMio 
NAAQS.  The  three  most  recent  years  of 
data  for  the  area  (1997-1999)  are 
complete  (i.e.,  data  are  available  for  at 
least  75%  of  the  scheduled  PMio 
samples  per  quarter)  with  no  recorded 
violations.  While  the  area  recently 
recorded  an  exceedance  of  the  24-hour 
PMio  NAAQS  on  June  12,  2000,  this 
exceedance  did  not  result  in  a  violation 
of  the  standard  and.  thus,  the  area  is 
still  eligible  for  redesignation  to 
attainment.  The  annual  PMio  NAAQS 
has  never  been  exceeded  in  Pagosa 
Springs.  We  believe  that  Colorado  has 
adequately  demonstrated,  through 
ambient  air  quality  data,  that  the  PMio 
NAAQS  have  been  attained  in  the 
Pagosa  Springs  area. 

2.  State  Implementation  Plan  Approval 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  by  the  1990  amendments 
to  the  CAA  to  submit  a  SIP  by 
November  15,  1991  which  demonstrated 
attainment  of  the  PMm  NAAQS  by 
December  31, 1994.  To  approve  a 
redesignation  request,  the  SIP  for  the 
area  must  be  fully  approved  under 
section  llO(k)  and  must  satisfy  all 
requirements  that  apply  to  that  area.  We 
partially/conditionally  approved  the 
PMio  SIP  for  Telluride  on  September  19. 
1994  (59  FR  47807)  and  fully  approved 
it,  with  the  adoption  of  new  street 
sanding  requirements,  on  October  4, 
1996  (61  FR  51784).  We  approved  the 
PMio  SIP  for  Pagosa  Springs  on  Mav  19, 
1994  (59  FR  26126).  These  PMio  SIPs  for 
Telluride  and  Pagosa  Springs  were 
approved  as  meeting  the  moderate  PMio 
nonattainment  plan  requirements  that 
were  due  to  EPA  on  November  15, 1991. 
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3.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

A  state  must  be  able  to  reasonably 
attribute  the  improvement  in  air  quality 
to  emission  reductions  which  are 
permanent  and  enforceable.  The 
primary  sources  of  PMio  emissions  in 
the  TeUuride  area  are  re-entrained  road 
dust  (from  highways,  paved  roads,  chip 
sealed  roads,  and  unpaved  roads)  and 
woodbiuning.  In  the  mid-1980's, 
Colorado  adopted  emission  standards 
for  all  new  woodbuming  stoves  and 
fireplace  inserts  in  Air  Quality  Control 
Conunission  Regulation  No.  4.  These 
regulations  were  most  recently 
approved  by  us  into  the  SIP  on  August 
24, 1994.  In  addition,  the  town  of 
Telluride  and  San  Miguel  County  have 
adopted  wood  and  coal  burning 
emission  reduction  measures  which:  (1) 
Require  the  installation  of  cleaner- 
biuning  devices  in  existing  dwellings 
which  have  pre-existing  solid  fuel 
bimiing  devices;  (2)  prohibit  solid  fuel 
biuning  devices  in  new  construction;  (3) 
ban  coal  burning:  and  (4)  limit  the  total 
number  of  fireplaces  and  woodstoves  in 
the  nonattaiiunent  area.  These  wood 
and  coal  burning  controls  were  adopted 
and  implemented  throughout  the  1980's 
and  1990's  and  were  approved  by  EPA 
into  the  SIP  in  1994.  In  addition, 
Tellvuide  has  adopted  street  sanding 
controls  that  require  the  use  of  street 
sanding  material  containing  less  than 
"two  percent  fines"  (i.e.,  two  percent  of 
the  material  passing  through  a  #200 
sieve  as  determined  by  the  American 
Society  for  Testing  Materials  "Standard 
Method  for  Sieve  Analysis  of  Fine  and 
Coarse  Aggregates",  designation  C136- 
84a  (1988)).  This  control  strategy  was 
adopted  in  1994  and  approved  by  EPA 
in  1996.  Colorado  submitted  revisions  to 
their  SIP  Specific  Regulation  that 
change  the  recordkeeping  and  reporting 
requirements  for  street  sanding  in 
Telluride.  These  changes  eliminate 
irrelevant  recordkeeping  requirements 
and  require  users  to  retain  records  for  2 
years  instead  of  annually  submitting 
reports  to  the  State.  Since  these  changes 
in  recordkeeping  and  reporting 
requirements  do  not  change  the 
enforceability  of  the  street  sanding 
control  measures  in  Telluride,  we  are 
approving  the  changes  into  the  SIP.  In 
addition  to  these  State  and  local  control 
measures,  the  Federal  Motor  Vehicle 
Emission  Control  Program  has  reduced 
PMio  emissions  in  Telluride  as  older, 
higher  emitting  diesel  vehicles  are 
replaced  with  newer  vehicles  that  meet 
tighter  emission  standards.  Overall, 
despite  grovyrth  in  the  Telluride 
nonattainment  area  (e.g.,  in  population, 
employment  and  vehicle  miles  traveled) 


since  1990,  attainment  of  the  PMio 
MAAQS  has  been  demonstrated.  We 
have  evaluated  the  various  control 
measures,  in  addition  to  the  1996 
aftaiiunent  year  emission  inventory  and 
the  projected  emissions  described 
below,  and  have  concluded  that  the 
continued  attainment  of  the  PMio 
NAAQS  in  the  Telliuide  area  has 
r^ulted  from  emission  reductions  that 
afe  permanent  and  enforceable. 

The  primary  source  of  PMio  emissions 
in  the  Pagosa  Springs  area  is  re- 
entrained  road  dust  (from  highways, 
paved  roads,  gravel  roads,  and  dirt 
niads).  The  Town  of  Pagosa  Springs 
paved  6.5  miles  of  unpaved  roads  in 
1892, 1993  and  1994  in  order  to  reduce 
PMio  emissions.  In  addition,  Pagosa 
Springs  has  adopted  street  sanding 
cintrols  that  reqiiire  the  use  of  street 
sanding  material  containing  less  than 
"one  percent  fines"  (i.e.,  one  percent  of 
the  material  passing  through  a  #200 
sipve  as  determined  by  the  American 
S4)ciety  for  Testing  Materials  "Standard 
Method  for  Sieve  Analysis  of  Fine  and 
Coarse  Aggregates",  designation  C136- 
84a  (1988)).  Users  of  street  sand  on 
Highway  160  and  Highway  84  must  also 
uie  15  percent  less  sand  than  an 
established  base  sanding  amount.  These 
sending  controls  were  adopted  in  1992 
aid  approved  by  EPA  in  1994.  Colorado 
submitted  revisions  to  their  SIP  Specific 
Regulation  that  change  the  reporting 
requirements  for  street  sanding  in 
Pagosa  Springs.  These  changes 
eliminate  the  road  paving  control 
measure  that  was  completed  in  1994 
aftd  require  users  to  retain  records  for  2 
y^ars  instead  of  aimually  submitting 
reports  to  the  State.  Since  these  changes 
in  reporting  requirements  do  not  change 
the  enforceability  of  the  current  street 
sending  control  measures  in  Pagosa 
Springs,  we  are  approving  the  changes 
into  the  SIP.  In  addition  to  these  State 
and  local  control  measiues,  the  Federal 
Motor  Vehicle  Emission  Control 
Program  has  reduced  PMio  emissions  in 
Pagosa  Springs  as  older,  higher  emitting 
diesel  vehicles  are  replaced  with  newer 
vahicles  that  meet  tighter  emission 
smndards.  Overall,  despite  growth  in 
tne  Pagosa  Springs  nonattainment  area 
(ag.,  in  population  and  sales  tax 
ravenue),  attainment  of  the  PMio 
NAAQS  has  been  demonstrated.  We 
have  evaluated  the  various  control 
measiues,  in  addition  to  the  1997 
attaimnent  year  emission  inventory  and 
tl<e  projected  emissions  described 
balow,  and  have  concluded  the 
continued  attainment  of  the  PMio 
NAAQS  in  the  Pagosa  Springs  area  has 
rasulted  from  emission  reductions  that 
aUB  permanent  and  enforceable. 


4.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A  of  the  CAA 

Section  1 07(d)(3)(E)  of  the  CAA 
requires  that,  for  a  nonattainment  area 
to  be  redesignated  to  attainment,  we 
must  fully  approve  a  maintenance  plan 
which  meets  the  requirements  of  section 
175A  of  the  CAA.  The  plan  must 
demonstrate  continued  attainment  of 
the  relevant  NAAQS  in  the  area  for  at 
least  10  years  after  our  approval  of  the 
redesignation.  Eight  years  after  our 
approval  of  a  redesignation,  Colorado 
must  submit  a  revised  maintenance  plan 
demonstrating  attainment  for  the  10 
years  following  the  initial  10  year 
period.  The  maintenance  plan  must  also 
contain  a  contingency  plan  to  ensiue 
prompt  correction  of  any  violation  of 
the  NAAQS.  (See  sections  175A(b)  and 
(d).)  Our  September  4, 1992  guidance 
outlines  5  core  elements  that  are 
necessary  to  ensiu^  maintenance  of  the 
relevant  NAAQS  in  an  area  seeking 
redesignation  from  nonattainment  to 
attainment.  Those  elements,  as  well  as 
guidelines  for  subsequent  maintenance 
plan  revisions,  are  as  follows: 

a.  Attainment  Inventory.  The 
maintenance  plan  should  include  an 
attainment  emission  inventory  to 
identiiy  the  level  of  emissions  in  the 
area  which  is  sufficient  to  attain  the 
NAAQS.  An  emission  inventory  for 
Telliuide  was  developed  for  the 
attainment  year  (1996).  The  inventory 
was  based  on  the  1991  base  year 
inventory  approved  by  us  in  1996  and 
includes  emissions  from  wood  and  coal 
biuning,  restaurants,  aircraft,  a 
stationary  soiurce,  mobile  exhaust  and 
re-entrained  dust  from  paved  and 
impaved  roads.  Emissions  were  updated 
to  reflect  the  latest  emission  factors, 
device  counts  (for  stoves/fireplaces), 
traffic  estimates  and  also  to  teflect  ihe 
road  paving  that  has  occurred  in  the 
area. 

An  emission  inventory  for  Pagosa 
Springs  was  developed  for  the 
attainment  year  (1997).  The  inventory 
was  based  on  the  1988  base  year 
inventory  approved  by  us  in  1994  and 
includes  emissions  from  wood  and  coal 
bvuning,  mobile  exhaust  and  re- 
entrained  dust  from  paved  and  luipaved 
roads.  Emissions  were  updated  to  reflect 
the  latest  emission  factors  and  traffic 
estimates  as  well  as  the  road  paving  and 
street  sand  controls  that  have  occurred 
in  the  area. 

Colorado  conducted  silt  loading 
studies  during  the  spring  of  1997  in 
Telluride  and  Pagosa  Springs  to  update 
the  road  dust  emission  factors  used  in 
the  inventories.  The  revised  emission 
factors  for  road  dust  used  in  the 
Telluride  and  Pagosa  Springs 
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inventories  reflect  the  control  measures 
that  are  in  place  in  these  areas  and 
include  the  street  sanding  controls  as 
well  as  voluntary  street  sweeping. 
Colorado  adjusted  the  emission  factors 
to  accoiint  for  a  lack  of  sanding.diuing 
the  1997  study  period.  However,  no 
adjustment  was  made  to  account  for  the 
voluntary  street  sweeping  that  may  have 
occurred.  Since  the  voluntary  street 
sweeping  is  not  an  enforceable  control 
measure  in  the  PMm  SIPs  for  these 
areas,  an  additional  adjustment  to  the 
road  dust  emission  factors  must  be 
taken  into  consideration  in  our  review. 
If  the  volimtary  street  sweeping  had 
been  suspended  for  the  duration  of  the 
silt  loading  studies,  PMio  emission 
projections  would  likely  increase  no 
more  than  2%  in  Telluride  and  3%  in 
Pagosa  Springs.  Based  on  these 
estimates,  the  areas  would  still  be  able 
to  demonstrate  maintenance  of  the  24- 
hour  NAAQS.  Thus,  we  believe 
Colorado  has  prepared  adequate 
attainment  inventories  for  the  Telluride 
and  Pagosa  Springs  areas. 

b.  Maintenance  Demonstration.  A 
state  may  generally  demonstrate 
maintenance  of  the  NAAQS  by  either 
showing  that  future  emissions  of  a 
pollutant  or  its  precursors  will  not 
exceed  the  level  of  the  attaiiunent 
inventory,  or  by  modeling  to  show  that 
the  futiue  mix  of  sources  and  emission 
rates  will  not  cause  a  violation  of  the 
NAAQS.  Colorado  chose  the  modeling 
approach  for  both  Telliu-ide  and  Pagosa 
Springs. 

The  maintenance  demonstration  for 
both  the  Telluride  and  Pagosa  Springs 
areas  uses  the  chemical  mass  balance 
(CMB)  roll-forward  methodology,  which 
is  the  same  level  of  modeling  used  in 
the  original  attainment  demonstrations 
for  the  moderate  PMio  SIPs  for  these 
areas.  The  CMB  receptor  model  data  are 
used  to  identify  the  soiuces  of  emissions 
that  influence  PMio  concentrations  in 
the  area.  Colorado  used  the  attainment 
inventories  to  further  refine  the  CMB 
source  identification  for  each  area  and 
then  apportion  the  design  day 
concentration.  The  design  day 
concentration  was  determined  using 
EPA's  "Table  look-up"  method.  Based 
on  the  number  of  samples  collected 
during  a  three  year  period  from  1996 — 
1998  (934  samples  in  Telluride  and 
1025  samples  in  Pagosa  Springs),  the 
third  highest  concentration  measiued 
diuing  Uiat  period  is  used  as  the  design 
value:  101  {ig/m^  for  Telluride  and  89 
^g/m3  for  Pagosa  Springs.  Colorado 
prepared  a  maintenance  inventory  for 
the  year  2012  for  each  area  and  rolled 
forward  the  design  day  concentration 
based  on  the  changes  that  occiured  in 
the  emission  inventory  frt)m  the 


attainment  year  to  the  maintenance 
year.  Based  on  this  process,  the 
Telluride  2012  maintenance 
concentration  is  147  ^m^  and  the 
Pagosa  Springs  2012  maintenance 
concentration  is  121  \ig/m^.  Since  these 
2012  projections  for  Telliuide  and 
Pagosa  Springs  are  below  the  24-hour 
PMio  NAAQS,  maintenance  is  . 
demonstrated. 

Although  EPA  would  normally  insist 
on  some  interim  year  projections 
between  the  attainment  year  and  2012, 
we  have  no  reason  to  believe  that  total 
emissions  will  be  greater  than  the  2012 
projections  in  any  of  the  interim  years. 
Colorado  applied  simple, 
environmentally  conservative,  growth 
rates  to  all  source  categories  other  than 
stationary  sources.  The  stationary 
source  in  the  Telluride  inventory  was 
projected  at  maximum  allowable 
emissions.  Thus,  total  emissions  in  all 
years  before  2012  should  be  less  than 
2012  total  emissions  and  no  interim 
year  projections  are  required. 

Since  no  violations  of  the  annual 
PMio  NAAQS  have  ever  occurred  in 
Telluride  or  Pagosa  Springs  and  since 
the  maintenance  demonstration  clearly 
shows  maintenance  of  the  24-hour  PMio 
NAAQS  in  these  areas  through  the  year 
2012,  it  is  reasonable  and  adequate  to 
assume  that  protection  of  the  24-hour 
standard  will  be  sufficient  to  protect  the 
annual  standard  as  well.  Thus,  EPA 
believes  Colorado  has  adequately 
demonstrated  that  the  Telluride  and 
Pagosa  Springs  areas  will  maintain  the 
PMio  NAAQS  for  at  least  the  next  ten 
years. 

c.  Monitoring  Network.  Once  a 
nonattaiiunent  area  has  been 
redesignated  to  attainment,  the  State 
must  continue  to  operate  an  appropriate 
air  quality  monitoring  network,  in 
accordance  with  40  CFR  part  58,  to 
verify  the  attainment  status  of  the  area. 
The  maintenance  plan  should  contain 
provisions  for  continued  operation  of  air 
quality  monitors  that  will  provide  such 
verification.  Colorado  operates  one  PMu, 
monitoring  site  in  the  Telluride  area  and 
one  in  the  Pagosa  Springs  area.  We 
approve  these  sites  aimually,  and  any 
future  change  would  require  discussion 
with,  aqd  approval  from,  us.  In  their 
May  10,  2000  submittal,  Colorado 
committed  to  continue  to  operate  these 
PMio  monitoring  stations  in  Telluride 
and  Pagosa  Springs,  in  accordance  with 
40  CFR  part  58. 

d.  Verification  of  Continued 
Att£iinment.  A  state's  maintenance  plan 
submittal  should  indicate  how  it  will 
track  the  progress  of  the  maintenance 
plan.  This  is  necessary  due  to  the  fact 
that  the  emission  projections  made  for 
the  maintenance  demonstration  depend 


on  assumptions  of  point  and  area  source 
growth.  Colorado  commits  to  analyze 
the  monitoring  data  in  Telluride  and 
Pagosa  Springs  to  verify  continued 
attainment  of  the  PMio  NAAQS. 
Additionally,  in  a  letter  dated  January 
24,  2001,  from  Margie  Perkins,  Director. 
Colorado  Air  Pollution  Control  Division, 
to  Richard  Long,  Director,  EPA  Region 
Vni  Air  and  Radiation  Program, 
Colorado  commits  to  reviewing 
inventory  assumptions  (i.e.,  emission 
factors,  actual  or  projected  population 
growth  and  growth  in  vehicle  miles 
traveled,  etc.)  on  a  3-year  basis.  EPA 
relies  on  this  commitment  in  approving 
the  Telluride  and  Pagosa  Springs 
maintenance  plans  and  the  above- 
referenced  letter  is  archived  as 
Additional  Materials  in  40  CFR 
52.320(c)(90)(ii). 

e.  Contingency  Plan.  Section  175A(d) 
of  the  CAA  requires  that  a  maintenance 
plan  also  include  contingency 
provisions,  as  necessary,  to  promptly 
correct  any  violation  of  the  NAAQS  that 
occurs  after  redesignation  of  the  area. 
For  the  purposes  of  section  175A,  a  state 
is  not  required  to  have  fully  adopted 
contingency  measures  that  will  take 
effect  without  further  action  by  the  State 
in  order  for  the  maintenance  plan  to  be 
approved.  However,  the  contingency 
plan  is  an  enforceable  part  of  the  SIP 
and  should  ensure  that  contingency 
measures  are  adopted  expeditiously 
once  they  are  triggered.  The  plan  should 
discuss  the  measures  to  be  adopted  and 
a  schedule  and  procedure  for  adoption 
and  implementation.  The  State  should 
also  identify  the  specific  indicators,  or 
triggers,  which  will  be  used  to 
determine  when  the  contingency  plan 
will  be  implemented. 

The  Telluride  and  Pagosa  Springs 
contingency  plans  will  be  triggered 
upon  our  determination  that  a  PMio 
NAAQS  violation  has  occurred  in 
Telluride  or  Pagosa  Springs.  The 
Telluride  and  Pagosa  Springs 
contingency  plans  provide  that,  within 
six  months  of  our  determination  that  a 
violation  has  occurred,  Colorado  and 
the  local  government  staff  in  the  area 
will  develop  appropriate  contingency 
measure(s)  intended  to  prevent  or 
correct  a  violation  of  the  PMio  standard. 
If  a  violation  of  the  PMio  NAAQS  has 
occurred,  a  public  hearing  process  at  the 
State  and  local  level  will  begin.  If  the 
Colorado  Air  Quality  Control 
Commission  (AQCC)  agrees  that  the 
implementation  of  local  measures  will 
prevent  further  exceedances  or 
violations,  the  AQCC  may  approve  of 
the  local  measures  without  adopting 
State  requirements.  If,  however,  the 
AQCC  finds  locally  adopted 
contingency  measures  to  be  inadequate. 
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the  AQCC  will  adopt  State  enforceable 
measures  as  deemed  necessary  to 
prevent  additional  exceedances  or 
violations.  Any  State-enforceable 
measures  will  become  part  of  the  next 
revised  maintenance  plan,  submitted  to 
us  for  approval. 

Potential  contingency  measures  for 
the  Telluride  and  Pagosa  Springs  areas 
include:  transportation  control  measures 
designed  to  reduce  vehicle  miles 
traveled,  increased  street  sweeping, 
additioneil  road  paving,  more  stringent 
street  sand  specifications,  voluntary  or 
mandatory  woodbuming  bans, 
expanded  use  of  alternative  de-icers,  re- 
establishing nonattainment  new  source 
review  permitting  requirements  for 
stationary  sources,  or  other  measures  as 
deemed  appropriate. 

The  Tenuriae  and  Pagosa  Springs 
contingency  plans  provide  that  the 
contingency  measures  will  be  adopted 
and  fully  implemented  within  one  year 
of  a  PMi'o  NAAQS  violation. 

f.  Subsequent  Maintenance  Plan 
Revisions.  In  accordance  with  section 
175A(b)  of  the  CAA,  the  State  of 
Colorado  is  required  to  submit  a 
revision  to  the  maintenance  plan  eight 
years  after  the  redesignation  of  the 
Telluride  and  Pagosa  Springs  areas  to 
attainment  for  PMio.This  revision  is  to 
provide  for  maintenance  of  the  NAAQS 
for  an  additional  ten  years  following  the 
first  ten  year  period.  Colorado 
committed,  in  the  Telluride  and  Pagosa 
Springs  redesignation  requests,  to 
submit  a  revised  maintenance  plan,  for 
each  area,  to  EPA  no  later  than 
December  31,  2008. 

5.  Meeting  Applicable  Requirements  of 
Section  110  and  Part  D  of  the  CAA 

In  order  for  an  area  to  be  redesignated 
to  attainment,  section  107(d)(3)(E) 
requires  that  it  must  have  met  all 
apphcable  requirements  of  section  110 
and  part  D  of  the  CAA.  We  interpret  this 
to  mean  that,  for  a  redesignation  request 
to  be  approved,  the  State  must  have  met 
all  requirements  that  applied  to  the 
subject  area  prior  to,  or  at  the  time  of, 
submitting  a  complete  redesignation 
request.  In  oui  evaluation  of  a 
redesignation  request,  we  don't  need  to 
consider  other  requirements  of  the  CAA 
that  became  due  after  the  date  of  the 
submission  of  a  complete  redesignation 
request. 

a.  Section  110  Requirements.  Section 
110(a)(2)  contains  general  requirements 
for  nonattainment  plans.  For  purposes 
of  redesignation,  the  Colorado  SIP  was 
reviewed  to  ensure  that  all  applicable 
requirements  under  the  amended  CAA 
were  satisfied.  These  requirements  were 
met  for  Telluride  with  Colorado's  March 
17,  1993  and  April  22, 1996  submittals 


for  the  Telluride  PMio  nonattainment 
area.  We  provided  full  approval  of  the 
Telluride  SEP  Element  on  October  4, 
1996  (61  FR  51784).  The  section 
110(a)(2)  requirements  were  met  for 
Pagosa  Springs  with  Colorado's 
FAruary  24, 1993  and  December  9, 
1993  submittals  for  the  Pagosa  Springs 
PMio  nonattainment  area.  We  approved 
these  submittals  on  May  19,  1994  (59  FR 
29126). 

b.  Part  D  Requirements.  Before  a  PMio 
nonattainment  area  may  be  redesignated  ' 
to  attainment,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
pvt  D.  Subpart  1  of  part  D  establishes 
the  general  requirements  applicable  to 
all  nonattainment  areas,  subpart  4  of 
part  D  establishes  specific  requirements 
applicable  to  PMm  nonattainment  areas. 

The  requirements  of  sections  172(c) 
and  189(a)  regarding  attainment  of  the 
PMio  NAAQS,  and  the  requirements  of 
section  172(c)  regarding  reasonable 
further  progress,  imposition  of 
Reasonably  Available  Control  Measures 
(RACM),  the  adoption  of  contingency 
measures,  and  the  submission  of  an 
eraission  inventory,  have  been  satisfied 
through  our  September  19, 1994  partial/ 
conditional  approval  of  the  Telluride 
PMio  SIP  (59  FR  47807),  our  October  4. 
1996  full  approval  of  the  Telluride  PMio 
SIP  (61  FR  51784)  with  the  adoption  of 
naw  street  sanding  requirements,  our 
May  19, 1994  approval  of  the  Pagosa 
Springs  PMio  SIP  (59  FR  26126),  and  the 
demonstration  that  the  Telluride  and 
Pagosa  Springs  areas  are  now  attaining 
the  NAAQS. 

Although  EPA's  regulations  (see  40 
CFR  51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SEPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  imder  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  EPA's 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918,  January  30,  1996.) 

We  approved  the  requirements  of  the 
part  D  new  source  review  (NSR)  permit 
program  for  the  Pagosa  Springs 
moderate  PMm  nonattainment  area  on 
August  18.  1994  (59  FR  42506).  In  that 
same  Federal  Register  action,  we  only 
partially  approved  Colorado's 
nonattainment  NSR  permitting 
regulations  for  the  Telluride  moderate 
PMio  nonattainment  area  because 
Colorado  did  not  submit  NSR  permitting 
regulations  for  sources  of  PMio 
precursors  in  Telluride  and  because 
EPA  had  not  yet  found  that  such  sources 
did  not  contribute  significantly  in 


Telluride.  Colorado's  nonattainment 
area  NSR  permitting  regulations  were 
fully  approved  on  September  19, 1994 
when  we  partially/conditionally 
approved  the  PMm  SIP  element  for 
Telluride  (59  FR  47807).  Once  the 
Telluride  and  Pagosa  Springs  areas  are 
redesignated  to  attainment,  the 
prevention  of  significant  deterioration 
(PSD)  requirements  of  part  C  of  the  CAA 
will  apply.  We  must  ensiu-e  that 
Colorado  has  made  any  needed 
modifications  to  its  PSD  regulations  so 
that  its  PSD  regulations  will  apply  in 
the  Telluride  and  P^osa  Springs  areas 
after  redesignation.  Colorado's  PSD 
regulations,  which  we  approved  as 
meeting  all  applicable  Federal 
requirements,  apply  to  any  area 
designated  as  unclassifiable  or 
attainment  and,  thus,  will  become  fully 
effective  in  the  Telluride  and  Pagosa 
Springs  area  upon  redesignation  of  the 
area  to  attainment. 

C.  Have  the  Transportation  Conformity 
Requirements  Been  Met? 

Under  oik  transportation  conformity 
regulations.  States  are  to  define  the 
mobile  vehicle  emissions  budget  to 
which  Federal  transportation  plans 
must  demonstrate  conformity.  The 
emissions  budget  is  defined  as  the  level 
of  mobile  source  emissions  relied  Upon 
in  the  attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS. 

Colorado  had  previously  adopted 
mobile  soiut:e  emissions  budgets  for 
Telluride  for  the  years  1994  and  1997  of 
16,901  lb/day  and  14,687  lb/day, 
respectively.  In  the  Telluride 
maintenance  plan,  Colorado  established 
a  new  mobile  source  emissions  budget 
of  10,001  lb/ day  for  the  year  2012  and 
beyond.  This  budget  is  the  total  of  the 
2012  mobile  source  PMio  emissions  and 
includes  vehicle  exhaust,  highways, 
paved  collector  roads,  paved  local  roads 
and  dirt  roads.  EPA's  approval  of  10,001 
lb/day  as  the  budget  means  that  this 
value  must  be  used  for  conformity 
determinations  for  all  years  after  2012. 
This  budget  was  adopted  in  Colorado's 
Ambient  Air  Standards  Regulation  and 
submitted  to  us  for  approval.  We  are 
approving  the  emission  budget  for 
Telluride  into  the  SIP. 

Colorado  has  also  previously  adopted 
mobile  source  emissions  budgets  for 
Pagosa  Springs  for  the  years  1994  and 
1997  of  6,204  lb/day  and  6,281  lb/day. 
respectively.  In  the  Pagosa  Springs 
maintenance  plan,  Colorado  established 
a  new  mobile  soiut:»  emissions  budget 
of  7,486  lb/day  for  the  year  2012  and 
beyond.  This  budget  is  the  total  of  the 
2012  mobile  source  PMm  emissions  and 
includes  vehicle  exhaust,  highways. 
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paved  roads,  gravel  roads  and  dirt  roads. 
EPA's  approval  of  7,486  lb/day  as  the 
budget  means  that  this  value  must  be 
used  for  conformity  determinations  for 
all  years  after  2012.  This  budget  was 
adopted  in  Colorado's  Ambient  Air 
Standards  Regulation  and  submitted  to 
us  for  approval.  We  are  approving  the 
emission  budget  for  Pagosa  Springs  into 
the  SIP. 

On  March  2, 1999,  the  United  States 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  issued  a  decision  in 
Environmental  Defense  Fimd  vs.  the 
Environmental  Protection  Agency,  No. 
97-1637,  that  we  must  make  an 
affirmative  determination  that  the 
submitted  motor  vehicle  emission 
budgets  contained  in  State 
Implementation  Plans  (SIPs)  are 
adequate  before  they  are  used  to 
determine  the  conformity  of 
Transportation  Plans  or  Transportation 
Improvement  Programs.  In  response  to 
the  court  decision,  we  make  any 
submitted  SIP  revision  containing  an 
emission  budget  available  for  public 
comment  and  respond  to  these 
comments  before  annoimcing  our 
adequacy  determination.  EPA's 
transportation  conformity  rule  (40  CFR 
part  93)  spells  out  criteria  that  EPA 
must  use  in  its  adequacy  review. 

EPA  sent  a  letter  to  the  Colorado  Air 
Pollution  Control  Division  on  July  12, 
2000  stating  that  the  motor  vehicle 
emissions  budgets  in  the  submitted 
Telliuide  and  Pagosa  Springs  PMm 
maintenance  plans  are  adequate.  This 
finding  has  also  been  announced  on 
EPA's  conformity  website:  http:// 
www.epa.gov/otaq/transp/conform/ 
adequacy.htm.  We  dociunented  oui 
adequacy  determination  for  Telluride 
and  Pagosa  Springs  in  the  Federal 
Register  on  August  3,  2000  (65  FR 
47726).  The  budgets  took  effect  on 
August  18,  2000  (15  days  after  otir 
announcement  in  the  Federal  Register), 
superseding  the  prior  PMio  emissions 
budgets  for  Telluride  and  Pagosa 
Springs. 

D.  Did  Colorado  Follow  the  Proper 
Procedures  for  Adopting  This  Action? 

The  CAA  requires  States  to  observe 
certain  procediual  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission.  Section 
110(a)(2)  of  the  CAA  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.  Section 
110(1)  of  the  CAA  similarly  provides 
that  each  revision  to  an  implementation 
plan  submitted  by  a  State  under  the 
CAA  must  be  adopted  by  such  State 
after  reasonable  notice  and  public 
hearing. 


Colorado  held  a  public  hearing  for  the 
proposed  rule  changes  on  March  16, 
2000.  The  rulemaking  was  adopted  by 
the  Air  Quality  Control  Commission 
(AQCC)  directly  after  the  March  16. 
2000  hearing  and  was  formally 
submitted  to  EPA  by  the  Governor  on 
May  10.  2000.  We  reviewed  the 
submission  against  our  completeness 
criteria  in  40  CFR  part  51,  appendix  V. 
We  determined  the  submission  was 
complete  and  notified  Colorado  in  a 
letter  dated  August  7.  2000.  We  have 
evaluated  the  Governor's  submittal  and 
have  determined  that  Colorado  met  the 
requirements  for  reasonable  notice  and 
public  hearing  imder  section  110(a)(2) 
of  the  CAA. 

m.  Background 

To  implement  ova  1987  revisions  to 
the  particulate  matter  NAAQS,  on 
August  7,  1987  (52  FR  29383),  we 
categorized  areas  of  the  nation  into  three 
groups  based  on  the  likelihood  that 
protection  of  the  PMm  NAAQS  would 
require  revisions  of  the  existing  SIP.  We 
identified  both  Telliuide  and  Pagosa 
Springs  as  PMm  "Group  I"  areas  of 
concern,  i.e.,  areas  with  a  strong 
likelihood  of  violating  the  PMm  NAAQS 
and  requiring  a  substantial  SIP  revision. 
The  Telluride  and  Pagosa  Springs  areas 
were  among  several  Group  I  PMm  areas, 
edl  of  which  were  designated  and 
classified  as  moderate  PMm 
nonattainment  areas  by  operation  of  law 
upon  enactment  of  the  Clean  Air  Act 
Ainendments  of  1990  (November  15, 
1990).  See  56  FR  56694  at  56705-706 
(November  6,  1991). 

By  November  15, 1991,  States 
containing  initial  moderate  PMm 
nonattainment  areas  were  required  to 
submit  most  elements  of  their  PMm 
SIPs.  (See  sections  172(c),  188,  and  189 
of  the  CAA.)  Some  provisions,  such  as 
PMio  contingency  measiu«s  required  by 
section  172(c)(9)  of  the  CAA  and 
nonattainment  new  source  review  (NSR) 
provisions,  were  due  at  later  dates.  In 
order  for  a  nonattainment  area  to  be 
redesignated  to  attainment,  the  above 
mentioned  conditions  in  section 
107(d)(3)(E)  of  the  CAA  must  be  met. 
We  partially/conditionally  approved  the 
PMm  SIP  for  Telluride  on  September  19, 
1994  (59  FR  47807)  and  fully  approved 
it,  with  the  adoption  of  new  street 
sanding  requirements,  on  October  4, 
1996  (61  FR  51784).  We  approved  the 
PMio  SIP  for  Pagosa  Springs  on  May  19, 
1994  (59  FR  26126). 

EPA  promulgated  new  standards  for 
PMio  on  September  18, 1997.  Areas 
were  to  be  designated  under  the  new 
PMio  standard  by  July  2000.  On  May  14, 
1999,  the  United'  States  Court  of 
Appeals  for  the  D.C.  Circuit  in 


American  Trucking  Associations.  Inc.  et 
al.,  V.  United  States  Environmental 
Protection  Agency  vacated  the  1997 
PMm  standard.  Because  of  the  Court 
ruling,  we  are  continuing  to  implement 
the  pre-existing  PMm  standard,  and  are 
therefore  approving  redesignations  to 
qualified  PMm  nonattainment  areas.  On 
May  10,  2000,  the  Governor  of  Colorado 
submitted  a  request  to  redesignate  the 
Telluride  and  Pagosa  Springs  moderate 
PMio  nonattainment  areas  to  attainment 
(for  the  1987  PMm  NAAQS)  and 
submitted  maintenance  plans  for  the 
areas. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Admimstrator  certifies 
that  this  rule  vdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significandy  or 
uniquely  affect  small  govenunents,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 


32562 


Federal  Register /Vol.  66,  No.  116 /Friday,  June  15,  2001 /Rules  and  Regulations 


absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  nde  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  riile  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  Tliis  rule 
will  be  effective  August  14,  2001  unless 
EPA  receives  adverse  written  comments 
by  July  16.  2001. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
Sttites  Court  of  Appeals  for  the 
appropriate  circuit  by  August  14,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
30^(b){2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control. 

Dated:  May  1,  2001. 
Jack  W.  McGraw, 
Acting  Regional  Administrator,  Region  VDI. 

40  CFR  parts  52  and  81.  chapter  I,  title 
40  are  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  Gr— Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

§52^20    Identification  of  plan. 

***** 

jc)»  *  * 

(90)  On  May  10,  2000,  the  State  of 
Colorado  submitted  maintenance  plans 
for  the  Telluride  and  Pagosa  Springs 
PMio  nonattaiiunent  areas  and  requested 
that  these  areas  be  redesignated  to 
attainment  for  the  PMio  National 
Ambient  Air  Quality  Standards.  The 
redesignation  requests  and  maintenance 

Colorado— PM-10 


plans  satisfy  all  applicable  requirements 
of  the  Clean  Air  Act. 

(i)  Incorporation  by  reference. 

(A)  Colorado  Air  Quality  Control 
Commission,  "State  Implementation 
Plan  Specific  Regulations  for 
Nonattainment — Attainment/ 
Maintenance  Areas  (Local  Elements),"  5 
CCR  1001-20.  revisions  adopted  3/16/ 
00,  effective  5/30/00.  as  follows:  Section 
I..  Pagosa  Springs  Attainment/ 
Maintenance  Area  and  Section  11..' 
Telluride  Attainment/Maintenance 
Area.  !' 

(ii)  Additional  Material. 

(A)  January  24.  2001  letter  from 
Margie  Perkhis,  Director,  Colorado  Air 
Pollution  Control  Division,  to  Richard 
Long,  Director,  EPA  Region  VIE  Air  and 
Radiation  Program,  clarifying  the 
commitments  of  the  Verification  of 
Continued  Attainment  section  of  the 
Telluride  and  Pagosa  Springs 
maintenance  plans. 

3.  Section  52.332  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§52332    IModerate  PM-10  nonattainmwit 
area  plans. 

***** 

(j)  On  May  10.  2000,  the  State  of 
Colorado  submitted  maintenance  plans 
for  the  Telluride  and  Pagosa  Springs 
PMio  nonattainment  areas  and  requested 
that  these  areas  be  redesignated  to    . 
attainment  for  the  PMio  National 
Ambient  Air  Quality  Standards.  The 
redesignation  requests  and  maintenance 
plans  satisfy  all  applicable  requirements 
of  the  Clean  Air  Act. 

PART  81— {AMENDED] 

1 .  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  §  81 .306.  the  table  entitied 
"Colorado-PM-10"  is  amended  by 
revising  the  entries  imder  Archuleta 
County  for  the  "Pagosa  Springs  Area" 
and  under  San  Miguel  Coimty  for 
"Tellmide"  to  read  as  follows: 

§81.306    Colorado. 


Designated  area 


Archuleta  County: 

Pagosa  Springs  Area 


Designation 


Classification 


Date 


Type 


Date 


Type 


August  14,  2001  Attainment 
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Colorado— PM-1 0— Continued 

Designation                                      Classification 

Date                      Type                      Date 

Type 

Township  35?vi-Range  2W:Sections  13,  14,  15;  Section 
23  NE,  N  V:  SE;  Section  24  all  except  SWSW;  Section 
25  N  VzNE,  NENW. 

Township  35f4-fiange  1W:  Sectioh  18  W  W 


San  Miguel  County: 

Telluride  » August  14,  2001 

The  Telluride  attainment/maintenance  area  begins  28  at 
the  intersection  ofColoradc  State  Highway  145  and  the 
Telluride  service  area  tx>undary,  existed  In  1991.  The 
western  edge  of  the  2  nonattainment  area  until  It  meets  .  •  ' 

Remine  Creek  is  defined  as  follows:  A  tract  of  land  lo- 
cated in  a  portion  of  the  west  one-half  of  Section  28 
and  tt)e  east  one-half  of  Section  29,  Township  43 
North,  Range  9  west,  of  New  Mexico  Principal  Merid- 
ian, County  of  San  Miguel.  State  of  Colorado,  de- 
scribed as  follows:  Beginning  at  ttie  southwest  comer 
of  the  said  Section  28;  Thence  N  89  deg.36'00'  W. 
292.70  Feet;  Thence  S  04  degOS'tr  W.  538.63  Feet; 
Thence  N  03  deg.29'42'  W.  780.19  Feet;  Thence  N  22 
deg.15'00'  E.  3344.16  Feet;  Thence  S  51  deg.51'49' 
E.  570.44  Feet;  Thence  S  03  deg.15'36'  E  1106.22 
Feet;  Thence  S  45  deg.24'42'  E.  546.96  Feet;  Thence 
S   28   deg.41'12'   W.    549.62    Feet;   Thence   S   29  •  -     ' 

deg.40'09'  E.  169.68  Feet;  Thence  S  44  deg.30'03-  W.  -         _=- . 

649.51  Feet;  Thence  S  85  deg.54'00'  E.  660.00  Feet; 
Thence  S  04  deg.06'00"  W.  660.00  Feet;  Thence  N  89  -      . 

deg.56'00"  E.  1318.68  Feet;  to  the  tme  point  of  begin- 
ning containing  11249  acres  as  described  above.  Then, 
at  Remine  Creek,  the  attainment/maintenance  bound- 
a(y  foltows  the  servk»  area  boundary  for  9.65  miles  to 
the  9,200  foot  contour  line.  The  twundary  then  inter- 
sects Bear  Creek.  Here  ttte  attainment/maintenance 
iMundary  diverges  from  the  service  area  boundary 
(9,200  foot  contour  line).  The  attainment/maintenance 
boundary  continues  in  a  west,  southwest  direction  for 
0.92  miles  from  \he  intersection  of  the  9,200  foot  con- 
tour line  and  Bear  Creek  to  the  top  of  ski  lift  numt>er  9 
in  the  Telluride  Ski  Area  at  an  elevatk>n  of  about 
11,900  feet  The  boundary  then  shifts  and  runs  in  a 
north-westerty  direction  for  0.83  miles  from  the  top  of 
lift  9  to  the  top  of  lift  7.  whKh  is  located  at  an  elevatk>n 
of  10,490  feet.  From  the  top  of  lift  7,  the  attainment/ 
maintenance  boundary  continues  in  a  north-westeriy  di- 
rection for  0.5  miles  to  tt>e  intersection  of  lift  3  with  tfie 
10,000  foot  control  line.  The  attainment/maintenance 
boundary  follows  the  10,000  foot  contour  line  in  a 
south,  south-west  direction  for  3.2  miles,  until  It  inter- 
sects Skunk  Creek.  Here  the  boundary  diverges  from 
the  10,000  foot  contour  line  and  follows  Skunk  Creek  in 
a  northerly  directkin  for  2.25  miles.  At  \he  intersection 
of  Skunk  Creek  and  Colorado  State  Highway  145,  the 
attainment/maintenance  boundary  leaves  the  creek  and 
follows  Highway  145  in  a  northeriy  dlrectron  until  it 
meets  the  service  area  boundary  as  it  existed  prior  to 
changes  adopted  in  1991. 


Attainment 
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BILUNG  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 
[FRL-6976-4] 

North  Carolina;  Final  Approval  of  State 
Underground  Storage  Tanl(  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  on 
the  State  of  North  Carolina's  application 
for  final  approval. 

SUMMARY:  The  State  of  North  Carolina 
has  applied  for  approval  of  its 
undergroimd  storage  tank  program  for 
petroleum  and  hazardous  substances 
under  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  North  Carolina's 
application  and  has  reached  a  final 
determination  that  North  Carolina's 
imderground  storage  tank  program  for 
petroleum  and  hazardous  substances 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  approval.  Thus, 
EPA  is  granting  final  approval  to  the 
State  of  North  Carolina  to  operate  its 
imdergroimd  storage  tank  program  for 
petroleum  and  hazardous  substances. 
EFFECTIVE  DATE:  Final  approval  for  the 
State  of  North  Carolina's  imdergroimd 
storage  tanks  program  shall  be  effective 
August  14.  2001. 

FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
John  K.  Mason,  Chief,  Underground 
Storage  Tank  Section,  U.S.  EPA,  Region 
4,  Sam  Nunn  Federal  Center,  61  Forsyth 
Street  SW.,  Atlanta,  Georgia  30303, 
phone  number:  (404)  562-9441. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  the  Environmental  Protection 
Agency  (EPA)  to  approve  state 
underground  storage  tank  programs  to 
operate  in  the  state  in  lieu  of  die  Federal 
underground  storage  tank  (UST) 
program.  To  qualify  for  final 
authorization,  a  state's  program  must: 
(1)  Be  "no  less  stringent"  than  the 
Federal  program  for  the  seven  elements 
set  forth  at  RCRA  Section  9004(a)(1) 
through  (7);  and  (2)  provide  for  adequate 
enforcement  of  compliance  with  UST 
standards  of  RCRA  Section  9004(a). 
Note  that  RCRA  sections  9005  (on 
information-gathering)  and  9006  (on 


Fgderal  enforcement)  by  their  terms 
apply  even  in  states  with  prpgrams 
adproved  by  EPA  under  RCRA  section 
9004.  Thus,  the  Agency  retains  its 
aiithority  under  RCRA  sections  9005 
aad  9006,  42  U.S.C.  6991d  and  6991e, 
and  other  applicable  statutory  and 
re^latory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
eitforcement  action,  the  Agency  will 
rely  on  Federal  sanctions.  Federal 
inspection  authorities,  and  Federal 
procedures  rather  than  the  state 
authorized  analogues  to  these 
provisions. 

Dn  January  16,  1998,  the  State  of 
North  Carolina  submitted  an  official 
application  to  obtain  final  program 
ai^roval  to  administer  the  underground 
storage  tank  program  for  petroleum  and 
hazardous  substances.  On  August  10, 
19B9,  EPA  published  a  tentative 
decision  announcing  its  intent  to  grant 
North  Carolina  final  approval.  Further 
background  on  the  tentative  decision  to 
grtnt  approval  appears  at  64  FR  43336, 
Aagust  10,  1999. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
heiaring  on  the  application.  EPA 
requested  advance  notice  for  testimony 
and  reserved  the  right  to  cancel  the 
public  hearing  for  lack  of  public 
interest.  Since  there  was  no  public 
request,  the  public  hearing  was 
cancelled.  No  public  comments  were 
received  regarding  EPA's  approval  of 
North  Carolina's  underground  storage 
tank  program. 

The  State  of  North  Carolina  is  not 
approved  to  operate  the  underground 
storage  tank  program  on  Indian  lands 
wjthin  the  State's  borders. 

B.  Decision 

t  conclude  that  the  State  of  North 
C^olina's  application  for  final  program 
approval  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
Sijfctitle  I  of  RCRA.  Accordingly,  North 
Carolina  is  granted  final  approval  to 
operate  its  underground  storage  tank 
program  for  petroleum  and  hazardous 
substances.  The  State  of  North  Carolina 
now  has  the  responsibility  for  managing 
all  regulated  underground  storage  tank 
facilities  within  its  border  and  carrying 
out  all  aspects  of  the  imdergroimd 
storage  tank  program  except  with  regard 
to  Indian  lands  where  EPA  will  have 
regulatory  authority.  North  Carolina  also 
has  primary  enforcement  responsibility, 
although  EPA  retains  the  right  to 
conduct  enforcement  actions  under 
section  9006  of  RCRA. 


C.  Administrative  Requirements 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1 995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
state,  local  or  tribal  governments  or  the 
private  sector.  The  UMRA  generally 
excludes  fi-om  the  definition  of  "Federal 
intergovernmental  mandate"  duties  that 
arise  fi-om  participation  in  a  voluntary 
Federal  program.  North  Carolina's 
participation  in  EPA's  state  program 
approval  process  under  RCRA  SubtiUe  I 
is  voluntary.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

In  addition,  EPA  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  govenunents. 
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Although  small  govenunents  may  own 
and/or  operate  imdergroimd  storage 
tanks,  they  are  already  subject  to  the 
regidatory  requirements  under  the 
existing  State  requirements  that  EPA  is 
now  approving  and,  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
action.  Thus,  the  requirements  of 
section  203  of  the  UMRA  also  do  not 
apply  to  today's  rule. 

Regulatory  Flexibility  Act  (RFA)  (as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  specified  in  the  Small  Business 
Administration  regulations:  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  action  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  own  and/or  operate 
underground  storage  tanks  are  already 
subject  to  the  State  underground  storage 
tank  requirements  which  EPA  is  now 
approving.  This  action  merely  approves 
for  the  purpose  of  RCRA  section  9004 
those  existing  State  requirements. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 


other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Compliance  With  Executive  Order 
•12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Order 
13045  (Children's  Health) 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  applies  to  any 
rule  that:  (1)  The  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
(>der  12866,  and  (2)  concerns  an 
environmental  health  or  safiaty  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  appl)ring  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  1 3045  because  it  approves  a  state 
program. 

Compliance  With  Executive  Order 
13175  (Consultation  and  Coordination 
With  Indian  Tribal  Governments) 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulator}'  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 


the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
lliis  rule  is  not  subject  to  Executive 
Order  13175  because  it  does  not 
significantiy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  rule  merely 
incorporates  by  reference  the  North 
Carolina  underground  storage  tank 
program  requirements  that  EPA  has 
already  approved.  North  Carolina  i»  not 
approved  to  implement  the  RCRA 
underground  storage  tank  program  in 
Indian  country.  This  action  has  no  effect 
on  the  underground  storage  tank 
program  that  EPA  implements  in  the 
Indian  country  within  the  State.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

Compliance  With  Executive  Order 
13132  (Federalism) 

Executive  Order  13132.  entiUed 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  state  and 
local  governments,  or  EPA  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  state 
law  unless  the  Agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implications.  It  will  not  have  a 
substantial  direct  effect  on  states,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
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affects  only  one  state.  This  action 
simply  provides  EPA  approval  of  North 
Carolina's  voluntary  proposal  for  its 
State  underground  storage  tank  program 
to  operate  in  lieu  of  the  Federal 
underground  storage  tank  program  in 
that  State.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subfects  in  40  CFR  Part  281 

Environmental  protection,         ^ 
Administrative  practice  and  procedure. 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  This  document  is  issued  under 
the  authority  of  Section  9004  of  the  Solid 
Waste  Disposal  Act  as  amended  42  U.S.C. 
6912(a),  6974(b).  6991c. 

Dated:  April  26.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  01-14896  Filed  6-14-01;  8:45  am) 
BILUNG  CODE  65eO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

49  CFR  Part  282 
[mL-697&-«] 

Underground  Storage  Tank  Program: 
Approved  State  Program  for  North 
Carolina 

AGENCY:  Environmental  E^otection 
Abency  (EPA). 

ACTION:  Inamediate  final  rule. 

-i 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  (RCRA)  of  1976,  as 
amended,  authorizes  the  Environmental 
Pf  otection  Agency  (EPA)  to  grant 
approval  to  states  to  operate  their 
underground  storage  tank  programs  in 
lieu  of  the  Federal  program.  Part  282 
codifies  EPA's  decision  to  approve  state 
piograms  and  incorporates  by  reference 
those  provisions  of  the  state  statutes  and 
regulations  that  will  be  subject  to  EPA's 
inspection  and  enforcement  authorities 
uader  sections  9005  and  9006  of  RCRA 
subtitle  I  and  other  applicable  statutory 
aod  regulatory  provisions.  This  rule 
codifies  in  part  282  the  prior  approval 
oj  North  Carolina's  underground  storage 
tank  program  and  incorporates  by 
reference  appropriate  provisions  of  the 
State's  statutes  and  regulations. 
DATES:  This  regulation  is  effective 
August  14.  2001,  unless  EPA  publishes 
a  prior  Federal  Register  document 
withdrawing  this  immediate  final  rule. 
All  comments  on  the  codification  of 
North  Carolina's  imdergroimd  storage 
tank  program  must  be  received  by  the 
close  of  business  July  16,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register,  as  of  August  14,  2001,  in 
acx:ordance  with  5  U.S.C.  552(a). 
ADDRESSES:  Comments  may  be  mailed  to 
\fr.  John  K.  Mason,  Chief,  Underground 
Storage  Tank  Section.  U.S.  EPA  Region 
4,  Sam  Nunn  Federal  Center,  61  Forsyth 
Street  SW.,  15th  Floor  Tower,  Atlanta, 
Georgia  30303.  Comments  received  by 
EPA  may  be  inspected  in  the 
Underground  Storage  Tank  Section, 
located  at  EPA  Region  4  Library  from  8 
a.tn.  to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  K.  Mason,  Chief,  Underground 
Stiorage  Tank  Section,  U.S.  EPA  Region 
4.  Sam  Nunn  Federal  Center,  61  Forsyth 
Street  S.W.,  Atlanta,  Georgia  30303, 
phone  number:  (404)  562-9441. 
SUPPLEMENTARY  INFORMATION: 

Background 

.Section  9004  of  the  Resource 
O  (nservation  and  Recovery  Act  (RCRA) 


of  1976,  as  amended,  42  U.S.C.  6991c, 
allows  the  Environmental  Protection 
Agency  (EPA)  to  approve  state 
imdergroimd  storage  tank  programs  to 
operate  in  the  state  in  lieu  of  the  Federal 
underground  storage  tank  program.  EPA 
is  publishing  elsewhere  in  this  issue  a 
Federal  Register  document  announcing 
its  decision  to  grant  approval  to  North 
Carolina.  Approval  is  effective  on 
August  14,  2001. 

H'A  codifies  its  approval  of  state 
programs  in  40  CFR  part  282  and 
incorporates  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  subtitle  1  of  RCRA,  42 
U.S.C.  6991d  and  6991e,  and  other 
applicable  statutory  and  regulatory 
provisions.  Today's  rulem^ng  codifies 
EPA's  approval  of  North  Carolina's 
underground  storage  tank  program.  This 
codification  reflects  the  state  program  in 
effect  at  the  time  EPA  granted  North 
Carolina  approval  under  section 
9004(a),  42  U.S.C.  6991c(a)  for  its 
underground  storage  tank  program. 
Notice  and  opportunity  for  comment 
were  provided  earlier  on  the  Agency's 
decision  to  approve  the  North  Carolina 
program,  and  EPA  is  not  now  reopening 
that  decision  nor  requesting  comment 
on  it. 

This  effort  provides  clear  notice  to  the 
public  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  North  Carolina  program  and 
by  amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in  North 
Carolina,  the  status  of  Federally 
approved  requirements  of  the  North 
Carolina  program  will  be  readily 
discernible. 

To  codify  EPA's  approval  of  North 
Carolina's  underground  storage  tank 
program,  EPA  has  added  section  282.83 
to  title  40  of  the  CFR.  Section  282.83 
incorporates  by  reference  for 
enforcement  purposes  the  State's 
statutes  and  regulations.  Section  282.83 
also  references  the  Attorney  General's 
Statement,  Demonstration  of  Adequate  ^ 
Enforcement  Procedures,  the  Program 
Description,  and  the  Memorandum  of 
Agreement,  which  are  approved  as  part 
of  the  underground  storage  tank 
program  under  subtitle  I  of  RCRA. 

Tne  Agency  retains  the  authority 
under  sections  9005  and  9006  of  subtitle 
I  of  RCRA,  42  U.S.C.  6991d  and  6991e, 
and  other  applicable  statutory  and 
regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  Federal  sanctions.  Federal 
inspection  authorities,  and  Federal 
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procedures  rather  than  the  state 
authorized  analogues  to  these 
provisions.  Therefore,  the  approved 
North  Carolina  enforcement  authorities 
will  not  be  incorporated  by  reference. 
Section  282.83  lists  those  approved 
North  Carolina  authorities  that  would 
fall  into  this  category. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  tl)e  State's 
imderground  storage  »xtk  program  are 
not  part  of  the  Federally  approved  state 
program.  These  non-approved 
provisions  are  not  part  of  the  RCRA 
subtitle  I  program  because  they  are 
"broader  in  scope"  than  subtitle  I  of 
RCRA.  See  40  CFR  281.12(a)(3)(ii).  As  a 
result,  state  provisions  which  are 
"broader  in  scope"  than  the  Federal 
program  are  not  incorporated  by 
reference  for  purposes  of  enforcement  in 
part  282.  Section  282.83  of  the 
codification  simply  lists  for  reference 
and  clarity  the  North  Carolina  statutory 
and  regulatory  provisions  which  are 
"broader  in  scope"  than  the  Federal 
program  and  which  are  not,  therefore, 
part  of  the  approved  program  being 
codified  today.  "Broader  in  scope" 
provisions  cannot  be  enforced  by  EPA; 
the  State,  however,  will  continue  to 
enforce  such  provisions. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 


governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovenmient^  mandates,  and 
informing,  educating,  emd  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  It  does  not  impose  new 
or  additional  enforceable  duties  on  any 
State,  local  or  tribal  governments  or  the 
private  sector.  This  rule  merely 
incorporates  by  reference  certain 
existing  State  underground  storage  tank 
program  requirements  which  EPA 
previously  approved  and  with  which 
regulated  entities  must  already  comply. 
Further,  the  UMRA  generally  excludes 
from  the  definition  of  "Federal 
intergovernmental  mandate"  duties  that 
arise  from  participation  in  a  voluntary 
Federal  program.  The  requirements 
being  codified  today  are  the  result  of 
North  Carolina's  voluntary  participation 
in  EPA's  state  program  approval  process 
under  RCRA  Subtitle  I.  Thus,  today's 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  Uie  UMRA. 

In  addition,  EPA  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 
Although  small  govenunents  may  own 
and/or  operate  underground  storage 
tanks,  this  codification  incorporates  into 
the  CFR  North  Carolina's  underground 
storage  tank  program  requirements 
which  EPA  already  approved  under  40 
CFR  Part  281.  Small  governments  are 
not  subject  to  any  additional  significant 
or  unique  requirements  by  virtue  of  this 
action.  Thus,  the  requirements  of 
section  203  of  the  UMRA  also  do  not 
apply  to  today's  rule. 

Regulatory  Flexibility  Act  (RFA)  (as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C  601  et  seq.) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 


small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  specified  in  the  Small  Business 
Administration  regulations:  (2)  a  small 
govenunental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000:  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  action  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  own  and/ or  operate 
undergroimd  storage  tanks  are  already 
subject  to  the  State  underground  storage 
tank  program  requirements  which  EPA 
is  now  incorporating  by  reference. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States  prior  to 
pubhcation  of  the  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Order 
13045  (Children's  Health) 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  "  applies  to  any 
rule  that:  (1)  The  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
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the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  deBned 
by  Executive  Order  12866,  and  because 
it  does  not  involve  decisions  based  on 
environmental  health  or  safety  risks. 

Compliance  With  Executive  Order 
13175  (Consultation  and  Coordination 
With  Indian  Tribal  Govenunents) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  rule  is  not  subject  to  Executive 
Order  13175  because  it  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  rule  merely 
incorporates  by  reference  the  North 
Carolina  imderground  storage  tank 
program  requirements  that  EPA  has 
already  approved.  North  Carolina  is  not 
approved  to  implement  the  RCRA 
underground  storage  tank  program  in 
Indian  country.  This  action  has  no  effect 
on  the  underground  storage  tank 
program  that  EPA  implements  in  the 
Indian  country  within  the  State.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

Compliance  With  Executive  Order 
13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 


aiid  local  officials  in  the  development  of 
regulatory  policies  that  have  Federalism 
iitiplications."  "Policies  that  have 
Federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
ejects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
v^ious  levels  of  government." 

Under  section  6  of  Executive  Order 
1 J132,  EPA  may  not  issue  a  regulation 
that  has  Federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  Federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officisds  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  Federalism 
iitiplications.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  State.  Further,  this 
action  simply  incorporates  by  reference 
the  State's  already  approved 
uliderground  storage  tank  program 
requirements.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
aj)ply. 

National  Technology  Transfer  and 
Ivancement  Act 

I  Section  12(d)  of  the  National 
:hnology  Transfer  and  Advancement 
ct  of  1995  ("NTTAA"),  Public  Law 
104-113,  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
b|isiness  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to.use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 


consider  the  use  of  any  voluntary 
consensus  standards. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  commimity.  . 

List  of  Subiects  in  40  CFR  Part  282 

Environmental  protection.  Hazardous 
substances.  Incorporation  by  reference, 
Intergovernmental  relations,  State 
program  approval,  Underground  storage 
tanks,  Water  pollution  control. 

Dated:  April  26,  2001. 
A.  Stanley  Meiburg,  _ 

Acting  Regional  Administrator,  Region  4. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  282  is  amended 
as  follows: 

PART  282— APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912,  6991c,  6991d. 
and  6991e. 

Subpart  B — Approved  State  Programs 

2.  Subpart  B  is  amended  by  adding 
§  282,83  to  read  as  follows: 

§282.83    North  Carolina  State- 
Administered  Program. 

(a)  The  State  of  North  Carolina  is 
approved  to  administer  and  enforce  an 
underground  storage  tank  program  in 
lieu  of  the  Federal  program  under 
subtitle  I  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended,  42  U.S.C.  6991  et  seq.  The 
State's  program,  as  administered  by  the 
North  Carolina  Department  of 
Environment  and  Natural  Resources, 
Division  of  Waste  Management,  UST 
Section,  was  approved  by  EPA  pursuant 
to  42.U.S.C.  6991c  and  part  281  of  this 
chapter.  EPA  approved  the  North 
Carolina  program  on  April  26,  2001 
with  an  effective  date  of  August  14, 
2001. 

(b)  North  Carolina  has  primary 
responsibility  for  enforcing  its 
imderground  storage  tank  program. 
However,  EPA  retains  the  authority  to 
exercise  its  inspection  and  enforcement 
authorities  under  sections  9005  and 
9006  of  subtitle  I  of  RCRA,  42  U.S.C. 
699ld  and  6991e,  as  well  as  under  other 
statutory  and  regulatory  provisions. 
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(c)  To  retain  program  approval.  North 
Carolina  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
Federal  subtitle  I  program  which  make 
it  more  stringent,  in  accordance  with 
section  9004  of  RCRA,  42  U.S.C.  6991c, 
and  40  CFR  part  281,  subpart  E.  If  North 
Carolina  obtains  approval  for  the 
revised  requirements  pursuant  to 
section  9004  of  RCRA,  42  U.S.C.  6991c, 
the  newly  approved  statutory  and 
regulatory  provisions  will  be  added  to 
this  subpart  and  notice  of  any  change 
will  be  published  in  the  Federal 
Register. 

(d)  North  Carolina  has  final  approval 
for  the  following  elements  submitted  to 
EPA  in  the  State's  program  application 
for  final  approval  and  approved  by  EPA 
on  April  26,  2001.  Copies  may  be 
obtained  from  the  North  Carolina 
Department  of  Environment  and  Natural 
Resources,  Division  of  Waste 
Management,  UST  Section,  2728  Capital 
Blvd.,  Raleigh,  NC  27604. 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  underground  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C.  6991 
et  seq. 

(A)  North  Carolina  Statutory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1997. 

(B)  North  Carolina  Regulatory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1997  and  1998. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  approved 
state  program,  although  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 

(1)  General  Statutes  of  North  Carolina, 
Chapter  143— State  Departments, 
Institutions,  and  Commissions;  Article 
21,  Water  and  Air  Resources 

§  1 4  3-2 1 5 . 6  A    Enforcement 
procedures:  civil  penalties 

§143-215.68    Enforcement  procedures: 
criminal  penalties 

§143-21 5. 6C    Enforcement  procedures: 
injunctive  relief 

{2)  General  Statutes  of  North  Carolina, 
Chapter  143— State  Departments, 
Institutions,  and  Commissions;  Article 
21A,  Oil  Pollution  and  Hazardous 
Substances  Control 

§143-215.79    Inspections  and 

investigations:  entry  upon  property 

§143-215.88A    Enforcemeht 
procedures:  civil  penalties 

§  143-215. 88B    Enforcement 

procedures:  criminal  penalties 


§  143-215.91A    Limited  liability  for 

volunteers  in  oil  and  hazardous 

substance  abatement 
§  143-215.94    Joint  and  several  liability 
§  143-215.94F    Limited  amnesty 
§  143-215.94G    Authority  of  the 

Department  to  engage  in  cleanups; 

actions  for  fund  reimbursement 

(Insofar  as  (e)  outlines  enforcement 

authorities.) 
§  143-215.94K    Enforcement 
§143-215.94W    Enforcement 

procedures:  civil  penalties 
§143-215.94Y    Enforcement 

procedures:  criminal  penalties 
§143-215.942    Enforcement 

procedures:  injunctive  relief 

(3)  General  Statutes  of  North  Carolina, 
Chapter  143B — Executive  Organization 
Act  of  1973 

§143B-282    Environmental 
Management  Commission — 
Creation;  powers  and  duties 

§143B-282.1    Environmental 

Management  Commission — quasi- 
judicial  powers;  procedures 

(4)  General  Statutes  of  North  Carolina, 
Chapter  15  OB — Administrative 
Procedure  Act 

§1508-23    Commencement; 

assignment  of  administrative  law 
judge;  hearing  required;  notice; 
intervention 

(5)  General  Statutes  of  North  Carolina, 
Chapter  1  A— Rules  of  Civil  Procedure 

Rule  24    Intervention 
(8)  The  regulatory  provisions  include: 

(1)  North  Carolina  Administrative  Code, 
Title  15 A— Department  of  Environment 
and  Natural  Resources;  Chapter  2, 
Subchapter  2N,  Underground  Storage 
Tanks 

Section  .0100    General  Considerations 
(Insofar  as  .piOl(c)  provides 
inspection  and  enforcement 
authority.) 

(2)  North  Carolina  Administrative  Code, 
Title  1 5 A — Department  of  Environment 
and  Natural  Resources;  Chapter  2, 
Subchapter  20:  Financial  Responsibility 
Requirements  for  Owners  and  Operators 
of  Underground  Storage  Tanks 

Section  .0100    General  Considerations 
(Insofar  as  .0101(c)  provides 
inspection  and  enforcement 
authority.) 

(3)  North  Carolina  Administrative  Code. 
Title  15A — Department  of  Environment 
and  Natural  Resources;  Chapter  2, 
Subchapter  2P:  Leaking  Petroleum 
Underground  Storage  Tank  Cleanup 
Funds 

Section  .0100    General  Considerations 
(Insofar  as  .0101(d)  provides 


inspection  and  enforcement 
authority.) 
(iii)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  program,  are  not 
part  of  the  approved  program,  and  are 
not  incorporated  by  reference  herein  for 
enforcement  purposes. 
(A)  The  statutory  provisions  include: 

(1)  General  Statutes  of  North  Carolina, 
Chapter  143— State  Departments, 
Institutions,  and  Commissions;  Article 
21A,  Oil  Pollution  and  Hazardous 
Substances  Control 

§  143-215.83    Discharges  (Insofar  as  (c) 
addresses  permit  requirements.) 

§  143-215.92    Lien  on  vessel  (Insofar  as 
it  addresses  vessels,  which  are  not 
regulated  by  the  Federal  program.) 

§  1 4  3-2 1 5 .94A    Definitions  (insofar  as 
.94A(2)  subjects  certain  heating  oil 
tanks  and  the  piping  connected  to 
otherwise  excluded  tanks  to  the 
regulatory  requirements.) 

§  143-215.94C    Commercial  leaking 
petroleum  underground  storage 
tank  cleanup  fees  (Insofar  as  it 
establishes  annual  operating  fees.) 

§  143-215.94U    Registration  of 

petroleum  commercial  imderground 
storage  tanks;  operation  of 
petroleum  underground  storage 
tanks;  operating  permit  required 
(Insofar  as  it  requires  owners  and 
operators  to  obtain  operating 
permits  and  pay  operating  fees  for 
their  tanks,  and  imposes 
requirements  on  individuals  other 
than  UST  owners  and  operators.) 
(8)  The  regulatory  provisions  include: 

{1)  North  Carolina  Administrative  Code, 
Title  15A — Department  of  Environment 
and  Natural  Resources;  Chapter  2, 
Subchapter  2N,  Underground  Storage 
TanlJs 

Section  .0200    Program  Scope  and 

Interim  Prohibition  (Insofar  as  .0201 
subjects  USTs  containing  de 
minimis  concentrations  of  regulated 
substances  to  closure  requirements) 

Section  .0800    Out-of-Service  UST 
Systems  and  Closure  Insofar  as 
.0802  subjects  USTs  containing  de 
minimis  concentrations  of  regulated 
substances  to  closure  requirements) 

(2)  North  Carolina  Administrative  Code. 
Title  15A — Department  of  Environment 
and  Natural  Resources:  Chapter  2, 
Subchapter  20:  Financial  Responsibility 
Requirements  for  Owners  and  Operators 
of  Underground  Storage  Tanks 

Section  .0200    Program  Scope  (Insofar 
as  .0203(b)(1)  defines  "aimual 
operating  fee") 

Section  .0400    Responsibilities  of 
Owners  and  Operators  (Insofar  as 
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.0402(b)(2)  addresses  annual 
operating  fee  requirements.) 

(3)  North  Carolina  Administrative  Code, 
Title  15 A — ^Department  of  Environment 
and  Natural  Resources;  Chapter  2, 
Subchapter  2P:  Leaking  Petroleimi 
Undergroimd  Storage  Tank  Cleanup 
Funds 

Section  .0200    Program  Scope  (Insofar 
as  .0201(a)  and  (b)  and  .0202  (b)(1) 
relate  to  annual  operating  fees.) 
Section  .0300    Annual  Operating  Fees 
(Insofer  as  .0301  sets  forth  annual 
operating  fee  requirements.) 
Section  .0400    Reimbursement 
Procedure  (Insofer  as  .0401(b) 
relates  to  annual  operating  fees.) 
(2)  Statement  of  legal  authority,  (i) 
"Attorney  General's  Statement  for  Final 
Approval",  signed  by  the  State  Attorney 
General  on  January  5, 1998,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  underground 
storage  tank  program  \mder  subtitle  I  of 
RCRA,  42  U.S.C.  6991  et  seq. 

(ii)  Letter  from  the  Attorney  General 
of  North  Carolina  to  EPA,  August  11, 
1998,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  imderground  storage  tank 
program  under  subtitle  I  of  RCRA,  42 
U.S.C.  6991  et  seq. 

(iii)  Letter  from  the  Attorney  General 
of  North  Carolina  to  EPA,  September  24, 
1998,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  imder  subtitle  I  of  RCRA,  42 
U.S.C.  6991  et  seq. 

(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
"Demonstration  of  Procedures  for 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  on 
December  19, 1997,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  undergroimd 
storage  tank  program  under  subtitle  I  of 
RCRA,  42  U.S.C.  6991  et  seq. 

(4)  Program  Description.  The  program 
description  and  any  other  material 
submitted  as  part  of  the  original 
application  on  December  19, 1997, 
though  not  incorporated  by  reference, 
are  referenced  as  part  of  the  approved 
imdergroimd  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C.  6991 
etseq. 

(5)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  4  and  tixe  North  Carolina 
Department  of  Environment  and  Natural 
Resources,  Division  of  Waste 
Management,  UST  Section,  signed  by 
the  EPA  Regional  Administrator  on  July 
29, 1999,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  undergroimd  storage  tank 


program  under  subtitle  I  of  RCRA,  42 
U.S.C.  6991  et  seq. 

3.  Appendix  A  to  Part  282  is  amended 
by  adding  in  alphabetical  order  "North 
Carolina"  and  its  listing. 

Appendix  A  to  Part  282— State 
Requirements  Incorporated  by 
Reference  in  Part  282  of  the  Code  of 
Federal  Relations 


North  Carolina 

(a)  The  statutory  provisions  include: 
General  Statutes  of  North  Carolina,  Chapter 
143 — State  Departments.  Institutions,  and 
Commissions;  Article  21A.  Oil  Pollution  and 
Hazardous  Substances  Control 

§143-215.75    Title 
§143-215.76     Purpose 
§143-215.77     Definitions 
§143-215.77A    Designation  of  hazardous 
substances  and  determination  of 
quantities  which  may  be  harmful 
§  143-215.78    Oil  pollution  control  program 
§143-215.80    Confidential  information 
§143-215.81    Authority  supplemental  ■ 
§{143-215.82     Local  ordinances 
§  i43-21S.83    Discharges  (Except  insofer  as 

(c)  addresses  permit  requirements.) 
§143-215.84    Removal  of  prohibited 

discharges 
§143-215.85    Required  notice 
§  143-215.86    Other  State  agencies  and 

State-designated  local  agencies 
§  143-215.87    Oil  or  Other  Hazardous 

Substances  Pollution  Protection  Fund 
§  1 43-2 1 5 .  88    Payment  to  State  agencies  or 

State-designated  local  agencies 
§  143-215.89    Multiple  liability  for 

necessary  expenses 
§  1 43-2 1 5 .90    Liability  for  damage  to  public 

resources 
§  143-215.93    Liability  for  damage  caused 
§  143-215.93A    Limitation  on  liability  of 
persons  engaged  in  removal  of  oil 
*  discharges 
§  143-215. 94A    Defenitions  (Except  insofar 
as  .94A(2)  subjects  certain  heating  oil 
tanks  and  the  piping  connected  to 
otherwise  excluded  tanks  to  the 
regulatory  requirements.) 
§  143-215.94B    Commercial  Leaking 
Petroleum  Underground  Storage  Tank 
Cleanup  Fund 
§  143-215.94D    Noncommercial  Leaking 
1      Petroleum  Underground  Storage  Tank 
I      Cleanup  Fund 
S  143-215.94E    Rights  and  obligations  of  the 

owner  and  operator 
$  143-215.94G    Authority  of  the  Department 
to  engage  in  cleanups:  actions  for  fund 
reimbursement  (Except  insofer  as  (e) 
outlines  enforcement  authorities.) 
$  143-215.94H    Financial  responsibility 
$143-215.941    Insurance  pools  authorized; 

requirements 
1 143-215.94J    Limitation  of  liability  of  the 

State  of  North  Carolina 
§  143-215.94L    Adoption  of  rules; 

administrative  procedure;  short  title; 
miscellaneous  provisions 
J143-215.94M    Reports 
)  143-215.94N    Applicability 


§  143-21 5. 940    Petroleum  Underground 

Storage  Tank  Funds  Council 
§  143-215.94P    Groundwater  Protection 

Loan  Fund 
§  143-215.94T    Adoption  and 

implementation  of  regulatory  program 
§  143-215.94V     Standards  for  petroleum 

underground  storage  tank  cleanup 
(b)  The  regulatory  provisions  include: 
North  Carolina  Administrative  Code,  Title 
15 A — Department  of  Environment  and 
Natural  Resources;  Chapter  2,  Subchapter  2L: 
Groundwater  Classification  and  Standards 


1.  Section  .0100    General  Considerations 

.0101  Authorization 

.0102  Definitions  ' 

.0103  Policy 

.0104  Restricted  Designation  (RS) 

.0105  Adoption  by  Reference  (Repealed) 

.0106  Corrective  Action 

.0107  Compliance  Boundary 

.0108  Review  Boundary 

.0109  Delegation  ' 

.0110  Monitoring 

.0111  Reports 

.0112  Analytical  Procedures 

.0113  Variance 

.0114  Notification  Requirements 

.0115  Risk-Based  Assessment  and 

Corrective  Action  for  Petroleum 

Underground  Storage  Tanks 

2.  Section  .0200    Classifications  and 
Groundwater  Quality  Standards 

.0201    Groundwater  Classifications 
.0202    Groundwater  Quality  Standards 

3.  Section  .0300    Assignment  of 
Underground  Water  Classifications 

.0301  Classifications:  General 

.0302  Statewide 

.0303  Broad  River  Basin 

.0304  Cape  Fear  River  Basin 

.0305  Catawba  River  Basin 

.0306  Chowan  River  Basin 

.0307  French  Broad  River  Basin 

.0308  Hiwassee  River  Basin 

.0309  Little  Tennessee  River  Basin 

.0310  Savannah  River  Basin  '  ■ 

.0311  Lumber  River  Basin 

.0312  Neuse  River  Basin  ^ 

.0313  New-Watauga  River  Basin 

.0314  Pasquotank  River  Basin 

.0315  Roanoke  River  Basin 

.0316  Tar  Pamlico  River  Basin 

.0317  White  Oak  River  Basin 

.0318  Yadkin-Pee  Dee  River  Basin  '     • 

.0319  Reclassification 

North  Carolina  Administrative  Code,  Title 
15  A — ^Department  of  Environment  and 
Natural  Resources:  Chapter  2,  Subchapter  2N, 
Underground  Storage  Tanks 

1.  Section  .0100    General  Provisions 

.0101  General  (Except  insofar  as  .0101(c] 
provides  inspection  and  enforcement 
authority.) 

.0102    Copies  of  referenced  Federal 
regulations 

.0103    Adoption  by  reference  updates 

.0104    Identification  of  tanks 

2.  Section  .0200    Program  Scope  and  Interim 
Prohibition  _ 
.0201    Applicability  (Except  insofar  as  it 

subjects  USTs  containing  de  minimis 
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concentrations  of  regulated  substances  to 

closure  requirements) 
.0202    Interim  prohibition  for  deferred  UST 

systems 
.0203     Definitions 

3.  Section  .0300    UST  Systems:  Design, 
Construction,  Installation,  and  Notification 

.0301    Performance  standards  for  new  UST 

systems 
.0302    Upgrading  of  existing  UST  systems 
.0303     Notification  requirements 

4.  Section  .0400    General  Operating 
Requirements 

.0401     Spill  and  overfill  control 
.0402    Operation  and  maintenance  of 

corrosion  protection 
.0403     Compatibility 
.0404     Repairs  allowed 
.0405     Reporting  and  recordkeeping 

5.  Section  .0500    Release  Detection 

.0501     General  requirements  for  all  UST 

systems 
.0502     Requirements  for  petroleum  UST 

systems 
.0503    Requirements  for  hazardous 

substance  UST  systems 
.0504     Methods  of  release  detection  for  tanks 
.0505    Methods  of  release  detection  for 

piping 
.0506    Release  detection  recordkeeping 

6.  Section  .0600    Release  Reporting, 
Investigation,  and  Confirmation 

.0601     Reporting  of  suspected  releases 
.0602     Investigation  due  to  off-site  impacts 
.0603     Release  investigation  and 

confirmation  steps 
.0604    Reporting  and  cleanup  of  spills  and 

overfills 

7.  Section  .0700    Release  Response  and 
Corrective  Action  for  UST  Systems 
Containing  Petroleum  or  Hazardous 
Substances 

.0701    General 

.0702     Initial  response 

.0703     Initial  abatement  measures  and  site 

check 
.0704    Initial  site  characterization 
.0705     Free  product  removal 
.0706    Investigations  for  soil  and  ground 

water  cleanup 
.0707    Corrective  action  plan 
.0708    Public  participation  * 

8.  Section  .0800    Out-of-Service  UST 
Systems  and  Closure 

■O^J     Temporary  closure 

.0802     Permanent  closure  and  changes-in- 
service  (Except  insofar  as  it  subjects 
USTs  containing  de  minimis 
concentrations  of  regulated  substances  to 
closure  requirements) 

.0803    Assessing  the  site  at  closure  or 
change-in-service 

.0804     Applicability  to  previously  closed 
UST  systems 

.0805    Closure  records  -    • 


North  Carolina  Administrative  Code,  Title 
15  A — Department  of  Environment  and 
Natural  Resources;  Chapter  2,  Subchapter  20: 
Financial  Responsibility  Requirements  for 
Owrners  and  Operators  of  Underground 
Storage  Tanks 

1.  Section  .0100    General  Considerations 
.0101    General  (Except  insofar  as  .0101(c) 

provides  inspection  and  enforcement 

authority.) 
.0102    Copies  of  referenced  Federal 

regulations 
.0103    Substituted  sections 

2.  Section  .0200    Program  Scope 
.0201    Applicability 

.0202    Compliance  dates 

.0203    Definitions  (Except  insofar  as  (b)(1) 

defines  "annual  operating  fee") 
.0204    Amount  and  scope  of  required 

financial  responsibility 

3.  Section  .0300    Assurance  Mechanisms 
.0301     Allowable  mechanisms  and 

combinations  of  mechanisms 
.0302     Self  insurance 
.0303    Guarantee 
.0304    Insurance  and  risk  retention  group 

coverage 
.0305     Surety  bond 
.0306    Letter  of  credit 
.0307    Standby  trust  fund 
.0308    Insurance  pools 
.0309    Substitution  of  financial  assurance 

mechanisms 
.0310    Cancellation  or  nonrenewal  by  a 

provider  of  assurance 

4.  Section  .0400    Responsibilities  of  Owners 
and  Operators 

.0401     Reporting  by  owner  or  operator 
.0402     Record  keeping  (Except  insofar  as 

(b)(2)  addresses  annual  operating  fee 

requirements.) 

5.  Section  .0500    Changes  in  Status 

.0501     Drawing  on  financial  assurance 

mechanisms 
.0502    Release  fi-om  the  requirements 
.0503     Incapacity  of  owner  or  operator  or 

provider  of  assurance 
.0504     Replenishment 

North  Carolina  Administrative  Code.  Title 
15A — Department  of  Environment  and 
Natural  Resources;  Chapter  2,  Subchapter  2P: 
Leaking  Petroleum  Underground  Storage 
Tank  Cleanup  Funds 

1.  Section  .0100    General  Considerations 
.0101     General  (Except  insofar  as  .0101(d) 

provides  inspection  and  enforcement 

authority.) 
.0102    Copies  of  rules  incorporated  by 

referwce 
.0103     False  or  misleading  information 

2.  Section  .0200    Program  Scope 

.0201     Applicability  (Except  insofar  as 
.0201(a)  and  (b)  relate  to  annual 
operating  fees.) 

.0202    Definitions  (Except  insofar  as  .0202 
(b)(1)  relates  to  annual  operating  fees.) 

3.  Section  .0300    Annual  Operating  Fees 
.0302    Notification 


4.  Section  .0400    Reimbursement  Procedure 
•0401     Eligibility  of  owner  or  operator 

(Except  insofar  as  .0401(b)  relates  to 

annual  operating  fees.) 
.0402    Cleanup  costs 
.0403    Third  party  claims 
.0404     Requests  for  reimbursement 
.0405    Method  of  reimbursement 
.0406    Reimbursement  apportionment 
.0407    Final  action 

(FR  Doc.  01-14895  Filed  6-14-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

43  CFR  Part  3800 
[WO-320-1 990-PB-24  1  A] 
RIN  1004-AD22 

Mining  Claims  Under  the  Ganaral 
Mining  Laws;  Surface  Management 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 


summary:  The  Bureau  of  Land 
Management  (BLM)  is  issuing  this  final 
rule  to  amend  at  this  time  only  one 
provision  of  its  regulations  for  surface 
management  of  mining  operations 
conducted  under  the  Mining  Laws.  This 
final  rule  changes  the  date  by  which 
operators  with  plans  of  operation 
approved  by  BLM  before  January  20, 
2001 ,  must  provide  a  financial 
guarantee — from  July  19.  2001,  to 
November  20,  2001,  for  operations  that 
already  have  financial  guarantees,  and 
to  September  13,  2001  for  operations 
without  any  financial  guarantee. 

The  amendment  is  necessary  because 
BLM  field  offices  and  the  State 
governments  with  which  we  cooperate 
are  not  able  to  implement  the  financial 
guarantee  requirements  in  the  existing 
regulations  to  enable  operators  to 
comply  by  the  deadline  in  those 
regulations.  Changing  the  deadline  will 
better  enable  BLM  and  the  States  to 
implement  fully  the  financial  guarantee 
requirements  in  the  BLM  surface 
management  regulations.  BLM  intends 
to  retain  the  financial  guarantee 
(sometimes  referred  to  as  "bonding") 
provisions  in  these  regulations  that 
became  effective  on  January  20.  2001. 
BLM  will  issue  a  final  rule  addressing 
other  issues  identified  in  its  March  23, 
2001,  notice  of  proposed  rulemaking  at 
a  later  date. 

EFFECTIVE  DATE:  July  16,  2001. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to  Director  (320),  SOILS, 
Bureau  of  Land  Management.  1849  C 
St.,  NW,  Washington,  DC  20240. 
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FOR  FURTHER  INFORMATK}N  COfTTACT:  Bob 

M.  Anderson.  Deputy  Assistant  Director 
for  Minerals,  Realty,  and  Resource 
Protection,  at  (202)  208-4201,  or 
Michael  H.  Schwartz,  Group  Manager 
for  Regulatory  Affairs,  at  (202)  452- 
5198.  Persons  who  use  a 
telecommiuiications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  24  hours  a  day,  7  days  a  week. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Reasons  for  This  Final  Rule 
m.  Procedural  Matters 

I.  Background 

On  November  21,  2000  (65  FR  69998), 
BLM  published  a  final  rule  completely 
revising  43  CFR  subpart  3809  (the  2000 
regulations).  Among  its  features,  that 
final  rule  contained  financial  guarantee 
requirements  for  operators  whose  plans 
of  operations  BLM  approved  before  the 
effective  date  of  the  nile,  January  20, 
2001.  The  rule  contained  regulations 
requiring  such  operators  to  provide 
financial  guarantees  that  comply  with 
the  new  regulations  by  July  19,  2001. 

The  2000  regulations  were  issued 
following  a  complex  procedural  history. 
In  the  1998  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  (Pub.  L.  105-277, 
sec.  120(a)).  Congress  directed  the 
National  Academy  of  Sciences  ("NAS") 
to  review  the  adequacy  of  existing 
regulations  of  hardrock  mining  on 
Fmleral  lands  in  each  State  in  which  it 
occurs,  without  regard  to  BLM's 
proposed  regixlations.  The  law  directed 
the  National  Research  Council  ("NRC"), 
witnin  the  NAS,  to  complete  the  study 
by  July  31. 1999.  In  the  1999  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L.  106-31,  §  3002.  113  Stat.  57.  89-90), 
Congress  prohibited  Interior  from  both 
completing  its  work  on  the  February  9, 
1999,  proposed  rule  and  issiiing  a  final 
rule  until  Interior  provided  at  least  120 
days  for  public  comment  on  the 
proposed  rule,  subsequent  to  the 
publication  of  the  NRC  study.  The  NRC 
completed  and  published  its  report, 
entiUed  Hardrock  h4ining  on  Federal 
Lands  ("NRC  study"),  in  late  September 
1999. 

In  addition.  Congress  enacted  a  series 
of  provisions  in  Interior  appropriations 
acts  beginning  in  1997  that  pertain  to 
the  3809  rules.  The  last  one,  in  the  FY 
2001  Interior  Appropriations  bill, 
provides  as  follows: 

None  of  the  funds  in  this  Act  or  any  other 
Act  shall  be  used  by  the  Secretary  of  the 
Interior  to  promulgate  final  rules  to  revise  43 
CFR  subpart  3809,  except  that  the  Secretary, 
following  the  public  comment  period 
required  by  section  3002  of  Public  Law  106- 


31,  may  issue  final  rules  to  amend  43  CFR 
Subpart  3809  which  are  not  inconsistent  with 
tl»  recommendations  contained  in  the- 
National  Research  Council  report  entitled 
"Hardrock  Mining  on  Federal  Lands"  so  long 
as  these  regulations  are  also  not  inconsistent 
with  existing  statutory  authorities.  Nothing 
inl  this  section  shall  be  construed  to  expand 
the  existing  statutory  authority  of  the 
S#cretary. 

FV  2001  Interior  Appropriations  Act, 
Pub.  L.  No.  106-291,  §  156. 114  Stet. 
922,  962-63  (Oct.  11,  2000). 

After  the  2000  rules  were  issued,  four 
larwsujts  were  filed  challenging  those 
rules;  three  in  the  U.S.  District  Court  for 
the  District  of  Columbia,  and  one  in  the 
U.S.  District  Court  for  the  District  of 
Nevada.  In  one  of  those  lawsuits. 
National  Mining  Association  v. 
Deportment  of  the  Interior.  No. 
1S00CV02998  (D.D.C.,  filed  December 
IB,  2000),  the  plaintiffs  sought  to  enjoin 
the  effectiveness  of  all  of  the  2000  rules, 
except  for  the  bonding  provisions.  On 
January  19,  2001.  the  judge  denied  the 
plaintiff's  motion  for  a  preliminary 
iAjunction.  The  litigation  has  been 
stayed  until  September  4.  2001.  pending 
a  decision  on  the  proposal  described  in 
tlie  next  paragraph. 

On  March  23,  2001,  BLM  published  a 
proposed  rule,  66  FR  16162,  to  suspend, 
in  whole  or  in  part,  the  2000 
regulations.  As  stated  in  the  proposal, 
the  suspension  would  provide  BLM  the 
opportunity  to  review  some  of  the 
requirements  of  the  new  rule  in  light  of 
issues  the  plaintiffs  raised  in  the  legal 
challenges  to  the  rules  and  concerns 
SDcpressed  by  others,  including  the 
Governor  of  Nevada.  BLM  proposed  to 
leinstate  the  previous  rules  (commonly 
referred  to  as  the  "1980  regulations"). 
We  also  requested  conunent  on  whether 
we  should  retain  some  combination  of 
the  2000  regulations  and  the  1980 
regulations.  The  45-day  comment  period 
on  the  proposal  closed  on  May  7,  2001. 
BLM  has  received  more  than  25.000 
comments.  BLM  is  currently 
considering  what  action  to  take  next  on 
the  proposal,  and  intends  to  issue  a  final 
rule  in  the  next  few  months. 

In  advance  of  decisions  involving  the 
test  of  the  rulemaking,  and  for  the 
reasons  explained  below,  BLM  is 
issuing  this  final  rule  now  to  address 
one  issue — the  timing  of  the  financial 
guarantee  requirements  for  opdtations 
for  which  BL^  approved  a  plan  of 
operations  before  January  20,  2001. 

n.  Reasons  for  This  Final  Rule 

General  Financial  Guarantee  Comments 
and  BLM  Position 

The  overwhelming  majority  of 
comments  expressed  support  for  the 
Anancial  guarantee  provisions  in  the 


2000  rules.  Many  comments  filed  by 
individuals  and  environmental  groups 
urged  the  retention  of  the  2000 
regulations,  including  the  financial 
guarantee  provisions.  There  were, 
however,  some  dissenting  views.  A 
number  of  comments,  some  of  which 
were  filed  by  representatives  of  the 
mining  industry  and  by  states  which 
contain  hardrock  mining^perations 
covered  by  43  CFR  subpart  3809,  urged 
reinstatement  of  the  1980  regulations. 
Many  of  these  latter  respondents 
recognized,  however,  that  the  BLM  rules 
must  comply  with  recent  congressional 
enactments  and  not  be  inconsistent  with 
the  recommendations  of  the  NRC  study. 
Accordingly,  most  agreed  that  the  final 
rule  could  reflect  the  so-called  "NRC 
Alternative."  which  was  Alternative  5 
in  BLM's  final  environmental  impact 
statement  for  the  2000  regulations.  This 
alternative  included  provisions 
reflecting  only  the  NRC  study's 
recommended  regulatory  changes. 

A  nmnber  of  small  miners  expressed 
concern  over  their  financial  ability  to 
meet  the  requirements  of  the  rule  if  they 
have  to  post  a  financial  guarantee  for 
notice  level  activities.  Comments  also 
suggested  that,  at  least  for  notice  level 
activities,  BLM  should  establish  a 
standard  bond  amoimt  as  suggested  by 
the  NRC  study.  In  addition,  the  State  of 
Alaska  (see  below)  expressed  concern 
about  effect  of  the  rules  on  its  bond 
pool.  We  received  one  industry 
conunent  suggesting  that  BLM  phase  out 
existing  corporate  guarantees. 

Addressing  a  rogatory  gap,  the  NRC 
Study  recommended  that  "Financial 
assurance  should  be  reqtiired  for 
reclamation  of  disttirbances  to  the 
environment  caused  by  all  mining 
activities  beyond  those  classified  as 
casual  use,  even  if  the  area  disturbed  is 
less  than  5  acres."  (NRC  Study. 
Recommendation  1.  pp.  8.  93.)  The 
principal  import  of  this 
recommendation  was  to  require 
financial  assurances  for  "notice-level" 
activities,  that  is,  those  operations 
disturbing  less  than  5  acres  of  public 
lands  on  which  reclamation  has  not 
been  completed,  for  which  the  previous 
rules  did  not  authorize  the  posting  of 
financial  assurances.  The  NRC  study 
also  included  other  discussions  to 
achieve  its  stated  objective  of 
guaranteeing  financial  assurance,  such 
as  the  establishment  of  standard  bond 
amounts  for  certain  types  of  activities 
on  specific  kinds  of  terrain.  (NRC  study, 
pp.  94-95.) 

As  a  general  matter,  BLM  intends  to 
follow  the  NRC  study  recommendation, 
and  has  concluded  that  we  should 
retain  the  financial  guarantee  provisions 
of  the  2000  regulations  to  ensure  that 
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soimd  financial  guarantees  will  exist. 
With  respect  to  tiie  comments 
advocating  that  BLM  eliminate  the 
financial  guarantee  requirement  for 
notice  level  activities,  we  cannot  do  so. 
This  would  be  inconsistent  with  the 
NRC  Study  refconunendation  and 
therefore  prohibited  by  the  FY  2001 
Interior  and  Related  Agencies 
Appropriations  Act. 

BLM  also  continues  to  believe  that  the 
rules  provide  sufficient  flexibility  to 
establish  standard  bond  amounts  for 
particular  activities  on  specific  kinds  of 
terrain.  The  preamble  of  the  2000  rule 
(See  65  FR  70066,  column  2)  explains 
that  the  "final  rule  is  broad  enough  to 
allow  BLM  field  managers  to  establish 
and  accept  standard  financial  guarantee 
amounts."  However,  even  if  BLM  field 
managers  do  this,  financial  guarantees 
must  meet  the  likely  cost  of  reclamation 
for  the  specific  activity.  As  to  the  use  of 
bond  pools,  the  preamble  to  the  2000 
rule  (See  65  FR  70073)  clearly  supports 
the  use  of  State  bond  pools  if  the  BLM 
State  Director  determines  the  pool  is 
sound.  We  continue  to  adhere  to  this 
position. 

Although  imder  the  1980  regulations, 
the  bonding  provision  for  plans  of 
operations  was  discretionary  with  BLM, 
most  operators  having  plans  of 
operation  that  were  approved  imder  the 
previous  rules  did  post  financial 
guarantees  with  BLM  or  the  state.  Thus 
the  2000  regulations  codified  an  existing 
practice  for  most  plan-level  operations, 
and,  consistent  with  the  NRC  study, 
made  the  posting  of  a  sufficient 
financial  guarantee  compulsory  for 
distiu-bances  caused  by  all  mining 
activities  beyond  casual  use. 

Current  Implementation  Issue 

The  problem  BLM  currently  faces  is 
how  to  complete  the  transition  from  the 
previous  financial  guarantee 
requirements  to  the  ones  in  the  2000 
regulations  for  operations  under  plans 
that  BLM  approved  before  January  20, 
2001.  The  2000  rule  at  section  3809.505 
establishes  July  19,  2001,  as  the  date  by 
which  mining  operations  with  plans  of 
operations  approved  before  January  20, 
2001 ,  must  come  into  compliance  with 
the  new  financial  assurance  provisions 
of  the  2000  regulations.  Implementation 
of  the  provision  by  that  date  has  proven 
to  be  (fifficult. 

The  reasons  for  the  problem  vary.  In 
many  states,  BLM  implements  bonding 
and  financial  guarantee  requirements  in 
cooperation  with  State  agencies.  In 
some  States,  BLM  accepts  State- 
approved  bonds  to  satisfy  these 
requirements.  In  at  least  6  States,  either 
BLM  or  the  State  or  both  will  be  unable 
to  implement  the  financial  guarantee 
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requirement  by  the  July  19,  2001, 
deadline.  Reasons  for  this  inability 
include  an  unrealistic  deadline  to  start 
with,  uncertainty  over  the  fate  of  the 
2000  rules  caused  by  the  pending 
lawsuits,  and  a  multiplicity  of  State 
agencies  with  which  BLM  must 
coordinate.  BLM  cooperates  with  State 
governments  through  memoranda  of 
understanding  (MOUs).  Many  of  these 
MOUs  need  updating  to  meet  the 
requirements  of  the  new  regulations 
and,  in  some  cases.  States  will  need  to 
revise  their  laws.  Thus,  on  July  19, 
2001,  for  reasons  beyondtheir  control, 
a  number  of  operators  would  not  be  in 
compliance  with  the  2000  regulations 
unless  BLM  changes  that  date. 

For  example,  in  Alaska,  the  State 
legislatm^  authorized  a  State  bond  pool 
covering  bonds  under  the  1980 
regulations.  Most  small  scale  operators 
in  Alaska  are  imable  to  get  bonds  from 
any  source  other  than  the  State  bond 
pool.  The  MOU  under  which  BLM 
accepts  these  State  bond  pool  bonds 
expires  July  17,  2001.  Although  the 
MOU  could  be  renewed  in  its  present 
form,  it  would  not  be  in  compliance 
with  the  2000  regulations.  The  BLM 
Alaska  State  Office  is  not  able  to  modify 
the  MOU  to  make  it  consistent  with  the 
2000  regulations  by  July  17  or  July  19, 
2001.  The  consequences  of  failing  to 
make  this  deadline  would  be  that 
miners  in  Alaska  would  be  left  without 
a  source  of  bonds,  potentially  resulting 
in  a  general  shutdown  in  the  middle  of 
the  placer  mining  season. 

In  Arizona,  there  is  no  single  State 
program  with  which  BLM  coordinates. 
Rather,  many  agencies  exist  with 
different  standards  and  requirements. 
Further,  no  single  acceptable  State 
financial  guarantee  exists  that  is 
intended  to  cover  entire  mining 
operations  from  exploration  to 
reclamation  and  termination.  We  need 
to  review  all  mining  financial 
guarantees  in  the  State  for  compliance 
with  the  2000  regulations,  and  notify 
operators  of  deficiencies.  BLM  does  not 
expect  to  complete  this  review  by  July 
19,  2001,  despite  its  best  efforts  to  do' so. 

To  remedy  this  implementation 
problem,  this  final  rule  extends  the 
effective  date  of  the  financial  guarantee 
requirements  in  section  3809.505  of  the 
2000  regulations  from  July  19,  2001.  to 
November  20,  2001,  for  operations  with 
plans  of  operations  that  BLM  approved 
before  January  20,  2001,  that  have  a 
financial  guarantee  in  place.  BLM  is  also 
extending  the  deadline  for  acquiring  an 
initial  financial  guarantee.  Those 
operators  with  ongoing  activities  who 
had  plans  of  operations  approved  before 
January  20,  2001,  but  who  did  not  have 
a  financial  guarantee,  must  provide  a 


financial  guarantee  by  September  13, 
2001.  This  latter  date  establishes  a 
shorter  time  period  to  comply  with  the 
financial  guarantee  requirements  in  the 
2000  rule  than  BLM  is  giving  those 
operators  who  already  have  an  approved 
financial  guarantee. 

We  are  taking  today's  action  separate 
and  apart  from  the  rest  of  the 
rulemaking  because  we  want  to  ensure 
that  BLM  properly  implements  the 
transfer  to  the  financial  guarantee 
system  contained  in  the  2000  rule.  As 
stated  above,  unless  further  analysis  of 
comments  on  our  March  23,  2001, 
proposed  rule  discloses  significant  new 
information  strongly  supporting  a 
change  in  the  approach  to  financial 
guarantees,  it  is  our  intention  to 
continue  with  the  current  framework  for 
financial  guarantees.  Once  we  complete 
review  and  analysis  of  the  many 
comments  received  in  response  to  the 
March  23,  2001,  proposal  (66  FR  16162). 
we  expect  to  issue  a  final  rule 
addressing  other  matters  related  to  the 
2000  regulations. 

m.  Procedural  Matters 

In  its  March  23,  2001,  proposal,  BLM 
stated  that  it  intends  to  rely  on  the 
support  documents  prepared  for  the 
2000  regulations  for  its  final  actions.  We 
explain  below  how  we  have  met  the 
procedural  requirements  related  to  this 
final  rule,  and  the  extent  to  which  those 
earlier  ddoiments  support  this  final 
rule. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
reviewed  the  2000  regulations  under 
Executive  Order  12866.  The  Federal 
Register  preamble  to  (he  final  2000 
regulations  discussed  the  impacts  of 
those  regulations.  The  incremental 
impact  of  today's  action  is  minimal. 
Extending  the  deadline  for 
implementing  the  financial  assiu^nce 
requirements  for  existing  operations 
with  plans  approved  before  January  20, 
2001,  will  not  have  an  effect  on  the 
economy  in  excess  of  $100  million.  It 
will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jol^.  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  commimities. 
The  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  It  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  right 
or  obligations  of  their  recipients;  nor 
does  it  raise  novel  legal  or  policy  issues. 
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Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are 
simple  and  easy  to  imderstand.  We 
invite  yoiu  conunents  on  how  to  make 
these  regulations  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  regulations  clearly  stated?  (2)  Do 
the  regulations  contain  technical 
language  or  jargon-lhat  interferes  with 
their  clarity?  (3)  Is  the  description  of  the 
regulations  in  the  SUPPIBMENTARY 
INFORMATION  section  of  this  preamble 
helpful  in  understanding  the 
regulations?  How  could  this  description 
be  more  helpful  in  making  the 
regulations  easier  to  imderstand? 

Please  send  any  comments  you  have 
on  the  clarity  of  die  regulations  to  the 
address  specified  in  the  ADDRESSES 
section. 

National  Environmental  Policy  Act 

This  final  rule  amends  regulations 
that  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(C). 
BLM  has  prepared  a  final  environmental 
impact  statement  (EIS)  for  the  2000 
regulations,  which  is  on  file  and 
available  to  the  public  in  the  BLM 
Administrative  Record  at  the  Nevada 
State  Office,  P.O.  Box  12000,  Reno, 
Nevada  89520,  and  on  BLM's  home  page 
at  www.blm.gov.  The  effect  of  this  final 
rule  is  to  postpone  a  deadline  in  the     . 
regulations  that  cannot  be  met.  The 
impacts  of  this  change  are  minimal  and 
are  covered  by  the  final  EIS  for  the  2000 
regulations.  Thus  this  final  rule  does  not 
constitute  a  major  Federal  action  that 
would  have  a  significant  effect  upon  the 
quality  of  the  himian  environment. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980,  as  amended,  5 
U.S.C.  601-612,  to  ensure  that 
Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  This  final  rule  is  covered  by  the 
regulatory  flexibility  analysis  of  the 
2000  regulations  (see  65  FR  70103,  and 
particiilarly  the  discussion  of  bonding 
beginning  on  page  70104).  This  rule 
merely  extends  the  deadline  for 
compliance,  making  compliance  easier 
for  small  entities. 

Therefore,  BLM  has  determined  under 
the  RFA  that  the  incremental  effects  of 


this  final  rule  woiUd  not  have  a 
significant  economic  impact  on  a 
simstantial  nimiber  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fc^mess  Act  (SBREFA) 

iThis  final  rule  is  not  a  "major  rule" 
as  defined  at  5  U.S.C.  804(2).  The  rule 
mtrely  extends  a  deadline  on  a 
regidatory  requirement  that  was  already 
established  after  completion  of  an 
analysis  BLM  did  to  comply  with 
SBREFA. 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose  an 
imfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year;  nor 
does  it  have  a  significant  or  imique 
effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  The 
rule  merely  extends  a  deadline  for 
operators  with  approved  plans  of 
operations  predating  January  20,  2001.  It 
imposes  no  requirements  on  State,  local, 
or  tribal  entities.  Therefore,  BLM  is  not 
reqidred  to  prepare  a  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  et  seq.). 

Executive  Order  12630,  Governmental 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights  (Takings) 

The  final  rule  does  not  represent  a 
govenunent  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  The  rule  merely  extends  a 
deadline  on  a  regulatory  requirement 
that  is  already  established.  Therefore, 
the  Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property  or 
require  further  discussion  of  takings 
iibplications  imder  this  Executive 
ier. 

Kecutive  Order  13132,  Federalism 

As  part  of  the  process  establishing  the 
2b00  regulations,  which  this  final  rule 
amends,  BLM  prepared  a  Federalism 
Assessment  (see  65  FR  70109).  The  final 
rsle  will  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
t^e  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  It 
continues  in  effect  the  present 
procedural  arrangements  between  BLM 
and  the  various  western  States  in 
providing  for  financial  guarantees  for 
mining  operations — the  memorandmn 
of  imderstanding  process.  It  merely 
provides  additional  time  for  both  BLM 
and  the  States  to  prepare  for 
implementation  of  new  regulatory 


requirements  for  financial  guarantees  for 
mining  operations.  Therefore,  in 
accordance  with  Executive  Order  13132, 
BLM  has  determined  that  this  final  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988,  Civil  Justice 
Reform 

Under  Executive  Order  12988,  the 
Office  of  the  Solicitor  has  determined 
that  this  final  rule  would  not  unduly 
biu-den  the  judicial  system  and  that  it 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  found  that  this  final  rule 
does  not  include  policies  that  have 
tribal  implications.  Providing  additional 
time  for  both  BLM  and  the  States  to 
prepare  for  implementation  of  new 
regulatory  requirements  for  financial 
guarantees  for  mining  operations  will 
not  have  an  impact  on  Tribes. 

Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  a  significant  energy 
action.  It  will  not  have  an  adverse  effect 
on  energy  supplies.  The  rule  applies 
only  to  the  date  by  which  operators 
must  comply  with  financial  guarantee 
provisions  of  these  regulations. 

Paperwork  Reduction  Act 

These  regulations  do  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
miist  approve  under  the  Paperwork 
Reduction  Act  of  1-995,  44  U.S.C.  3501 
etseq. 

Author 

The  principal  author  of  this  rule  is 
Richard  Deery,  Solid  Minerals  Group, 
assisted  by  Ted  Hudson  of  the 
Regulatory  Affairs  Group,  Washington 
Office,  Bureau  of  Land  Management, 
and  Joel  Yudson,  Office  of  the  Solicitor, 
Department  of  the  Interior. 

List  of  Subjects  for  43  CFR  part  3800 

Administrative  practice  and 
procediue.  Environmental  protection. 
Intergovernmental  relations.  Mines, 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Wilderness 
areas. 
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Dated:  June  1,  2001. 
Piet  deWitt, 

Acting  Assistant  Secretary  of  the  Interior. 

For  the  reasons  stated  in  the 
Preamble,  and  under  the  authorities 
cited  below,  subpart  3809,  part  3800, 
Subchapter  C,  Chapter  11,  Subtitle  B, 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

Subpart  3809— Surface  Management 

1.  The  authority  citation  for  subpart 
3809  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1280;  30  U.S.C.  22;  30 
U.S.C.  612;  43  U.S.C.  1201;  and  43  U.S.C. 
1732, 1733, 1740, 1781,  and  1782. 

2.  Revise  §  3809.505  to  read  as 
follows: 

§3809.505    How  do  ttM  financial  guarantee 
requirements  of  this  subpart  apply  to  my 
existing  plan  of  operations? 

For  each  plan  of  operations  approved 
before  January  20,  2001,  for  which  you 
or  your  predecessor  in  interest  posted  a 
financial  guarantee  under  the 
regulations  in  force  before  that  date,  you 
must  post  a  financial  guarantee 
according  to  the  requirements  of  this 
subpart  no  later  than  November  20, 
2001,  at  the  local  BLM  office  with 
jurisdiction  over  the  lands  involved. 
You  do  not  need  to  post  a  new  financial 
guarantee  if  your  existing  financial 
guarantee  satisfies  this  subpart,  ff  you 
are  conducting  operations  under  a  plan 
of  operations  approved  before  January 
20,  2001,  but  you  have  not  provided  a 
financial  guarantee,  you  must  post  a 
financial  guarantee  under  §  3809.551  by 
September  13,  2001. 

(FR  Doc.  01-15136  Filed  6-14-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  354 
RIN3067-AC87 

Fee  for  Services  To  Support  FEMA's 
Offslte  Radiological  Emergency 
Preparedness  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  the 
policies  and  administrative  basis  for 
FEMA  to  assess  fees  on  Nuclear 
Regidatory  Commission  (NRC)  licensees 


to  recover  the  full  amount  of  the  funds 
that  we  obligate- to  provide  services  for 
offsite  radiological  emergency  planning 
and  preparednesis  beginning  in  Fiscal 
Year  (FY)  2001. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  E.  Quinn,  Preparedness, 
Training,  and  Exercises  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3664.  (telephone 
fax)  202-646-3508,  (email) 
vanessa.quirm@fema.gov. 

SUPPt£MENTARY  INFORMATION: 
Throughout  the  preamble  and  the  rule, 
the  terms  "we",  "our"  and  "us"  refer  to 
FEMA. 

Background:  A  Chronoiogy 

•  J992.  On  March  6, 1991,  we 
published  in  the  Federal  Register  (56 
FR  9452-9459)  a  final  rule,  44  CFR  part 
353,  that  established  a  structure  for 
assessing  and  collecting  user  fees  from 
NRC  licensees.  Under  44  CFR  part  353, 
Radiological  Emergency  Preparedness 
(REP)  services  provided  by  FEMA 
personnel  and  FEMA  contractors  were 
reimbursable  only  if  these  services  were 
site-specific  in  nature  and  directly 
contributed  to  the  fulfillment  of 
emergency  preparedness  requirements 
needed  for  licensing  by  the  NRC  vmder 
the  Atomic  Energy  Act  of  1954,  as 
amended.  Although  we  published  a  new 
approach  for  the  assessment  and 
collection  of  fees  from  licensees  for  FY 
1999  and  beyond,  part  353  remains  in 
effect  and  will  apply  in  any  subsequent 
fiscal  year  for  which  the  Congress  does 
not  authorize  us  to  collect  user  fees  for 
generic  services. 

•  1992.  Public  Law  102-389,  October 
6, 1992, 106  Stat.  1571-1606,  expanded 
reimbursable  REP  Program  activities  by 
authorizing  us  to  charge  licensees  of 
commercial  nuclear  power  plants  fees  to 
recover  the  full  amount  of  the  funds 
anticipated  to  be  obligated  for  our  REP 
Program  for  FY  1993. 

•  1993.  On  July  1. 1993,  we  published 
in  the  Federal  Register  (58  FR  35770- 
35775)  an  interim  final  rule,  44  CFR  part 
354,  to  establish  and  set  forth  the 
policies  and  administrative  basis  for 
assessing  and  collecting  these  fees.  We 
reserved  the  option  to  reissue  or  amend 
part  354  for  other  fiscal  years  provided 
that  the  Congress  enacted  appropriate 
authority. 

•  Public  Law  103-124,  September  23, 
1993, 107  Stat.  1297,  directed  us  to 
continue  assessing  and  collecting  fees  to 
recover  the  full  amoimt  of  the  funds 
anticipated  to  be  obligated  for  our  REP 
Program  for  FY  1994.  In  addition,  the 


Administration  proposed  to  assess  such 
fees  for  subsequent  fiscal  years. 

•  Using  the  methodology  established 
by  the  interim  final  rule,  44  CFR  part 
354,  we  calculated  the  final  hourly  user 
fee  rate  for  FEMA  personnel  during  FY 
1993  at  $122.88.  On  December  13, 1993, 
we  published  a  notice  to  this  effect  in 
the  Federal  Register  (58  FR  65274).  The 
notice  explained  that  we  would  not 
publish  a  final  rule  at  that  time,  pending 
a  reconsideration  of  the  methodology 
used  for  FY  1993  and  taking  into 
consideration  the  comments  received  on 
interim  final  rule  44  CFR  part  354. 

•  1994.  We  continued  the 
methodology  established  by  the  interim 
final  rule  44  CFR  part  354  in  effect  for 
FY  1994  by  notice  in  the  Federal 
Register  (59  FR  26350.  published  May 
19, 1994). 

•  Using  the  methodology  established 
by  the  interim  final  rule,  we  calculated 
the  final  hourly  user  fee  rate  for  FEMA 
personnel  during  FY  1994  at  $120.79. 
On  November  28, 1994,  we  published  a 
notice  to  this  effect  in  the  Federal 
Register  (59  FR  60792-60793). 

•  On  July  27, 1994,  we  published  a 
proposed  rule  in  the  Federal  Register, 
59  FR  38306-38309,  44  CFR  part  354. 
Predicated  on  Congress  passing 
authorizing  legislation,  5us  rule 
proposed  to  establish  fees  for  FY  1995 
assessed  at  a  flat  rate  based  on  fiscal 
year  budgeted  funds  for  REP  Program 
services  performed  by  FEMA  personnel 
and  by  FEMA  contractors  whether  or 
not  those  services  directly  supported 
NRC  licensing  requirements. 

•  1995.  Under  our  appropriation  for 
FY  1995,  Public  Law  103-327, 
September  28, 1994, 108  Stat.  2325,  the 
Congress  authorized  us  to  assess  and 
collect  fees  from  Nuclear  Regxilatory 
Commission  (NRC)  licensees  to  recover 
approximately,  but  not  less  than,  100 
percent  of  the  amounts  that  we 
anticipated  would  be  obligated  for  our 
Radiological  Emergency  Preparedness 
(REP)  Program.  This  appropriations  act 
further  required  us  to  publish  through 
rulemaking  a  fair  and  equitable 
methodology  for  the  assessment  and 
collection  of  fees  appUcable  to  persons 
subject  to  FEMA's  radiological 
emergency  preparedness  regulations. 
Public  Law  103-327  granted  authority 
for  these  user  fees  to  be  assessed  and 
collected  for  fiscal  year  1995  services 
only.  Although  the  public  law  was    . 
limited  to  FY  1995,  we  reserved  the 
option  to  reissue  or  amend  part  354  for 
other  fiscal  years  provided  that  the 
Congress  enacted  appropriate  authority. 

•  Under  final  rule  44  CFR  part  354, 
60  FR  15628-15634,  published  on 
March  24, 1995,  we  acted  to  recover 
fiscal  year  budgeted  funds  for  REP 
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Program  services  performed  by  FEMA 
personnel  and  by  FEMA  contractors 
whether  or  not  those  services  directly 
supported  NRC  licensing  requirements. 
We  assessed  fees  for  FY  1995-FY  1998 
using  a  historically-based  methodology 
in  which  we  calciiJated  two  components 
for  each  site:  (1)  A  site-specific,  biennial 
exercise-related  component  and  (2)  a 
flat  fee  component. 

•  Public  Law  105-276. 112  Stat.  2502, 
established  in  the  Treasury  a 
Radiological  Emergency  Preparedness 
Fund,  which  will  be  available  for  offsite 
radiological  emergency  planning, 
preparedness,  and  response.  This  Act 
gives  continuing  authority  to  the 
Director  of  FEMA,  beginning  in  fiscal 
year  1999  and  thereafter,  to  publish  fees 
to  be  assessed  and  collected,  applicable 
to  persons  subject  to  our  radiological 
emergency  preparedness  regulations.  As 
in  previous  Acts,  we  must  collect  not 
less  than  100  percent  of  the  amounts 
needed  for  our  radiological  emergency 
preparedness  program,  and  the 
ineUiodology  for  assessment  and 
collection  of  fees  must  be  fair  and 
equitable.  We  must  deposit  fees 
received  in  the  Fund  as  offsetting 
collections,  which  became  available  on 
October  1, 1999,  and  remain  available 
until  expended. 

•  1998.  On  December  15, 1998,  we 
published  the  interim  final  rule  with 
request  for  comments  in  the  Federal 
Register,  63  FR  69001.  The  comment 
period  was  for  60  days  following 
publication.  We  received  no  comments 
during  the  comment  period.  On  the 
same  day  we  published  a  notice  that 
established  the  fiscal  year  1999  hoiuly 
rate  at  $33.01  for  assessing  and 
collecting  fees  from  NRC  licensees. 

•  1999.  Our  Appropriations  Act  for 
FY  2000,  Public  Law  106-74, 113  Stat. 
1087,  again  required  us  to  collect  user 
fees  of  not  less  than  100  per  cent  to  be 
assessed  and  collected  for  fiscal  year 
2000  services  only.  Fees  collected 
become  available  for  authorized 
purposes  on  October  1,  2000. 

•  2000.  This  final  rule  contains  one 
minor  revision  to  the  December  13,  1998 
interim  final  rule.  Under  the  description 
of  flat  fee  services,  we  have  added  two 
more  services.  We  will  recover  future 
costs  that  we  inciir  relating  to  activities 
involving  the  REP  Program 
Implementation  Oversight  Working 
Group  and  training  and  transitioning  to 
any  new  REP  Program  technical  support 
contractor(s)  as  part  of  our  REP  Program 
User  Fee. 

Historically-based  methodology.  44 
CFR  part  354  adopted  theis  historically- 
based  approach  to  the  methodology  in 
place  of  the  flat  fee  approach  described 
in  the  proposed  rule.  We  adopted  this 


approach  based  on  the  niimerous  public 
connments  that  we  received  on  our 
proposed  flat  fee  methodology  and  on 
the  results  of  our  comparison  of 
different  user  fee  methodologies,  which 
used  actual  data  from  fiscal  years  1993 
and  1994. 

The  historically-based  methodology 
contains  elements  of  the  flat  fee 
methodology  and  of  the  Nuclear  Energy 
Institute  (NEI)  methodology.  The 
methodology  responds  to  conmienters 
who  objected  to  the  flat  fee's  lack  of  site- 
specific  considerations  and 
accoimtability  by  factoring  in  site- 
specific  information  relating  to  the 
majority  of  site-specific  activities,  i.e., 
phime  pathway  emergency  planning 
zone  (0*7)  biennial  REP  exercises. 

The  historically-based  methodology 
also  preserves  many  of  the  benefits  of  a 
flat  fee  methodology,  specifically: 

(1)  the  ability  to  provide  each  licensee 
with  a  bill  early  in  the  fiscal  year,  thus 
facilitating  the  licensee's  planning  and 
budgeting  process  by  greatly  i&creasing 
the  predictability  of  the  licensee's  bill; 

(2)  the  ability  of  States  and  licensees 
to  request  needed  technical  assistance; 

(3)  the  earlier  deposit  of  funds  in  the 
U.S.  Treasury,  thus  benefiting  the  U.S. 
taxpayer; 

(4)  a  reduction  of  oiir  resources 
needed  to  track  administrative  costs, 
thus  making  the  accoimting  and  billing 
process  more  efficient  and  cost-effective 
for  the  Government  afld  freeing  up  our 
scarce  resources  for  other  REP  Program 
activities;  and 

(5)  the  historically-based  methodology 
ensures  fairness  and  equity  in  billing 
licensees. 

Agreements  and  criteria  for  services 
that  we  provide.  We  provide  services 
primarily  under  a  Memorandum  of 
Understanding  (MOU)  between  the  NRC 
and  FEMA,  published  on  September  14, 
1993  (58  FR  47996-48001)  and  under 
regulations  issued  by  both  FEMA  (44 
CFR  parts  350,  351,  and  352)  and  the 
NRC  (10  CFR  parts  50  and  52). 

We  evaluate  radiological  emergency 
response  plans  and  exercises  using  joint 
FEMA-NRC  criteria,  NUREG-0654/ 
FEMA-REP-1,  Revision  1  and 
Supplement  1 .  When  State  and  local 

Sovemments  do  not  participate  in  the 
evelopment  of  an  emergency  plan,  the 
licensee  may  submit  a  licensee  offsite 
plan  to  the  NRC.  Under  the  MOU,  the 
NRC  can  request  that  we  review  a 
licensee  offsite  plan  and  provide  its 
assessments  and  findings  on  the 
adequacy  of  such  plans  and 
preparedness  evaluated  under 
Supplement  1. 


Revisions  Pertaining  to  This  Rule 

This  final  rule  makes  one  principal 
change  to  44  CFR  part  354.  We  add 
several  items  to  the  list  of  services  for 
which  fees  can  be  collected  as  part  of 
the  flat  fee  component  of  the  REP  user 
fee  billings.  These  added  services 
include:  training  and  transition  costs 
that  we  inciu  as  a  result  of  awarding  any 
new  REP  Program  technical  support 
contract;  and  any  other  costs  that  we 
incur  resulting  from  our  REP  Program 
Strategic  Review  implementation  and 
oversight  working  group  activities.  In 
other  respects  the  rule  remains  as 
published  as  an  interim  final  rule  in 
1998. 

National  Environmental  Policy  Act 

This  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  44  CFR  10.8(d)(2)(ii), 
where  the  rule  is  related  to  actions  that 
qualify  for  categorical  exclusion  under 
44  CFR  10.8(d)(2). 

Regulatory  Flexibility  Act       . 

Under  the  Regulatory  Flexibility  Act 
agencies  must  consider  the  impact  of 
their  rulemakings  on  "small  entities" 
(small  businesses,  small  organizations 
and  local  governments).  When  an 
agency  is  required  by  5  U.S.C.  553  to 
publish  a  notice  of  proposed 
rulemaking,  a  regulatory  flexibility 
analysis  is  required  for  both  the 
proposed  rule  and  the  final  rule  if  the 
rulemaking  could  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  Act  also 
provides  that  if  a  regulatory  flexibility 
analysis  is  not  required,  the  agency 
must  certify  in  the  rulemaking 
document  that  the  rulemaking  will  not 
"have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

For  the  reasons  that  follow  I  certify 
that  a  regulatory  flexibility  analysis  is 
not  required  for  this  rule  because  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  final  rule  makes  minor 
and  technical  amendments  that  our 
appropriations  acts  mandate.  This  rule 
does  not  contain  any  significant 
substantive  changes  from  our  present 
radiological  emergency  preparedness 
regulations  and  does  not  substantially 
change  how  we  collect  fees  that  NRC 
licensees  owe  to  the  United  States  for 
services  that  we  perform.  While 
preparing  the  existing  regulations  we 
adjusted  the  rule  to  include:  (1)  A  site- 
specific,  biennial  exercise-related 
component  and  (2)  a  flat  fee  component. 
We  base  the  site-specific,  exercise- 
related  component  on  the  average 
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number  of  hours  spent  by  oiu  personnel 
in  REP  exercise-related  activities  since 
the  beginning  of  our  user  fee  program 
(1991)  for  each  site,  and  multiply  the 
average  number  of  REP  exercise-related 
hours  for  each  site  by  the  average  hourly 
rate  in  effect  for  the  fiscal  year  for  a  REP 
Program  employee.  That  adjustment 
helps  make  the  fees  collected  reflect 
more  equitably  the  costs  for  our  services 
than  would  a  flat  fee  alone,  which  vary 
with  each  utility  involved  in  the 
biennial  exercises.  The  rule  thus  adjusts 
the  economic  impact  of  the  fees  to  the 
relative  capacities  of  the  utilities  to  bear 
the  direct  and  indirect  costs  of  the 
regulation. 

For  the  reasons  stated  I  certify  that  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  final  rule.  We  have 
prepared  no  regulatory  flexibility 
analysis  under  that  Act. 

Paperwork  Reduction  Act 

The  Office  of  Management  &  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  final  rule  imder  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  and  has  assigned 
OMB  control  niunber  3067-0201.  The 
information  in  this  final  rule  does  not 
change  any  of  the  information  collection 
requirements  currently  approved  by 
OMB. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
final  rule  under  the  provisions  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  Under  Executive 
Order  12866,  58  FR  517^5,  October  4, 
1993,  a  significant  regulatory  action  is 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 


This  rule  addresses  the  statutorily 
required  need  to  reimburse  the  United 
States  for  services  that  we  provide  to  the 
nuclear  power  industry  for  offsite 
radiological  emergency  planning  and 
preparedness  in  communities  near 
nuclear  power  plants.  Our  annual 
appropriations  acts  require  the  rule.  The 
rule  relates  to  fees  paid  by  45  NRC 
licensees  at  64  sites  for  the  services 
provided  by  our  Agency  for  emergency 
management  planning  and  exercises. 
Collections  under  the  program  total  less 
than  $15,000,000  per  year.  In  its  final 
form  the  rule  responds  to  comments 
received  from  businesses  of  differing 
sizes  within  the  regulated  industry  and 
makes  adjustments  to  the  methods  for 
determining  the  fees  that  ensure  fairness 
and  equity  in  billing  licensees. 

This  rule  will  not  adversely  affect  the 
availability  of  funding  to  small  entities, 
it  will  not  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities,  and  it  will  not 
create  any  additional  burden  on  small 
entities,  particularly  State,  local  and 
tribal  governments. 

For  the  reasons  stated  I  certify  that 
this  proposed  rule  is  not  a  significant 
reg\ilatory  action  within  the  meaning  of 
§  2(f)  of  Executive  Order  12866  of 
September  30,  1993,  58  FR  51735.  The 
Office  of  Management  and  Budget  has 
not  reviewed  this  rule  under  Executive 
Order  12866. 

Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism, 
dated  August  4,  1999,  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  rule  imder  the 
provisions  of  under  Executive  Order 
13132,  Federalism,  dated  August 
4,1999.  We  find  that  the  statutory 
imposition  of  fees  and  the  regulatory 
implementation  of  the  statutory 
requirements  that  the  nuclear  power 
industry  reimburse  FEMA  for  offsite 
radiological  emergency  plaiming  and 
preparedness  in  communities  near 
nuclear  power  plants  involves  no 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Therefore,  we  have 
concluded  that  this  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
13132,  and  we  have  not  prepared  a 
federalism  assessment.  The  Office  of 
Management  and  Budget  has  reviewed 
this  rule  under  the  provisions  of 
Executive  Order  13132. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  the  final  rule  to  the 
Congress  and  to  the  General  Accounting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act,  Pub.  L.104- 
121.  This  final  rule  is  not  a  "major  rule" 
within  the  meaning  of  that  Act.  It  does 
not  result  in  nor  is  it  likely  to  result  in 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more.  It  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consiuners,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  "significant  adverse  effects"  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

This  final  rule  is  exempt  from  the 
requirements  of  the  Regulator}' 
Flexibility  Act,  as  certified  previously, 
and  complies  with  the  Paperwork 
Reduction  Act. 

List  of  Subiects  in  44  CFR  Part  354 

Disaster  assistance.  Intergovernmental 
relations.  Nuclear  power  plants  and 
reactors.  Radiation  protection. 
Technical  assistance. 

Accordingly,  revise  44  CFR  part  354 
to  read  as  follows: 

PART  354— FEE  FOR  SERVICES  TO 
SUPPORt  FEMA'S  OFFSITE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 

Sec. 

354.1  Purpose. 

354.2  Scope  of  this  regulation. 

354.3  Definitions. 

354.4  Assessment  of  fees. 

354.5  Description  of  site-specific,  plume 
pathway  EPZ  biennial  exercise-related 
component  services  and  other  ser\ices. 

354.6  Billing  and  payment  of  fees. 

354.7  Failure  to  pay. 

Authority:  Reorganization  Flan  No.  3  of 
1978.  43  FR  41943,  3  CFR.  1978  Comp..  p. 
329;  Sec.  109.  Pub.  L.  96-295.  94  Stat.  780; 
Sec.  2901,  Pub.  L.  98-369,  98  Stat.  494;  Title 
III.  Pub.  L.  103-327,  108  Stat.  2323-2325; 
Pub.L.  105-276.  112  Stat.  2502;  EO  12148,  44 
FR  43239.  3  CFR,  1979  Comp.,  p.  412;  EO 
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12657.  53  FR  47513.  3  CFR,  1988  Comp..  p. 
611. 

}  354.1    PurpoM. 

This  part  establishes  the  methodology 
for  FEMA  to  assess  and  collect  user  fees 
from  Nuclear  Reg\ilatory  Commission 
(NRC)  licensees  of  commercial  nuclear 
power  plants  to  recover  at  least  100 
percent  of  the  amounts  that  we 
anticipate  to  obligate  for  our 
Radiological  Emergency  Preparedness 
(REP)  Program  as  authorized  under  Title 
m.  Public  Law  105-276,  112  Stat.  2461, 
2502.  Public  Law  105-276  established 
in  the  Treasiuy  a  Radiological 
Emergency  Weparedness  Fund,  to  be 
available  imder  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2011  et. 
seq.),  and  under  Executive  Order  12657 
(3  CFR,  1988  Comp.,  p.  611),  for  offsite 
radiological  emergency  planning, 
preparedness,  and  response.  Beginning 
in  fiscal  year  1999  and  thereafter,  the 
Director  of  FEMA  must  publish  fees  to 
be  assessed  and  collected,  applicable  to 
persons  subject  to  FEMA's  radiological 
emergency  preparedness  regulations. 
The  methodology  for  assessment  and 
collection  of  fees  must  be  fair  and 
equitable  and  must  reflect  the  full 
amount  of  costs  of  providing 
radiological  emergency  planning, 
preparedness,  response  and  associated 
services.  Qui  assessment  of  fees  include 
our  costs  for  use  of  agency  resources  for 
classes  of  regulated  persons  and  our 
administrative  costs  to  collect  the  fees. 
Licensees  deposit  fees  by  electronic 
transfer  into  the  Radiological  Emergency 
Preparedness  Fund  in  the  U.S.  Treasury 
as  o^etting  collections. 

1364^    Scop*  o«  this  ragulation. 

The  regulation  in  this  part  applies  to 
all  persons  or  licensees  who  have 
applied  for  or  have  received  from  the 
NRC: 

(a)  A  license  to  construct  or  operate  a 
commercial  nuclear  power  plant; 

(b)  A  possession-only  license  for  a 
commercial  nuclear  power  plant,  with 
the  exception  of  licensees  that  have 
received  an  NRC-approved  exemption  to 
10  CFR  50.54{q)  requirements; 

(c)  An  early  site  permit  for  a 
commercial  nuclear  power  plant; 

(d)  A  combined  construction  permit 
and  operating  license  for  a  commercial 
nuclear  power  plant;  or 

(e)  Any  other  NRC  licensee  that  is 
now  or  may  become  subject  to 
requirements  for  offsite  radiological 
emergency  planning  and  preparedness. 

§354 J    Dafinttions. 

The  following  definitions  of  terms 
and  concepts  apply  to  this  part: 

Biennial  exercise  means  the  joint 
licensee/ State  and  local  government 


9cercise,  evaluated  by  FEMA, 
conducted  around  a  commercial  nuclear 
power  plant  site  once  every  two  years  in 
aonformance  with  44  CFR  part  350. 

EPZ  means  emergency  planning  zone. 

Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCC)  means 
a  conunittee  chaired  by  FEMA  with 
representatives  from  the  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency,  Department  of 
Health  and  Human  Services, 
Department  of  Interior,  Department  of 
Energy,  Department  of  Transportation, 
Department  of  Agriculture,  Department 
of  Commerce,  Department  of  State, 
Department  of  Veterans  Affairs,  General 
Services  Administration,  National 
Commimications  System,  the  National 
Aeronautics  and  Space  Administration 
and  other  Federal  departments  and 
agencies  as  appropriate. 

FEMA  means  the  Federal  Emergency 
Management  Agency. 

Fiscal  Year  means  the  Federal  fiscal 
year,  which  begins  on  the  first  day  of 
October  and  ends  on  the  thirtieth  day  of 
September. 

NRC  means  the  U.  S.  Nuclear 
Regulatory  Commission. 

Obligate  or  obligation  means  a  legal 
reservation  of  appropriated  funds  for 
expenditure. 

Persons  or  Licensee  means  the  utility 
or  organization  that  has  applied  for  or 
has  received  from  the  NRC: 

(1)  A  license  to  construct  or  operate 
a  commercial  nuclear  power  plant; 

(2)  A  possession-only  license  for  a 
commercial  nuclear  power  plant,  iwith 
the  exception  of  licensees  that  have 
received  an  NRC-approved  exemption  to 
10  CFR  50.54{q)  requirements; 

(3)  An  early  site  permit  for  a 
commercial  nuclear  power  plant; 

(4)  A  combined  construction  permit 
and  operating  license  for  a  cooomercial 
nuclear  power  plant;  or 

(5)  Any  other  NRC  license  that  is  now 
or  may  become  subject  to  requirements 
for  offsite  radiological  emergency 
planning  and  preparedness  activities. 

Plume  pathway  EPZ  means  for 
planning  purposes,  the  area  within 
approximately  a  lO-mile  radius  of  a 
nuclear  plant  site. 

RAC  means  Regional  Assistance 
Committee  chaired  by  FEMA  with 
representatives  from  the  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency,  Department  of 
Health  and  Human  Services, 
Department  of  Energy,  Department  of 
Agriculture,  Department  of 
Transportation,  Department  of 
Commerce,  Department  of  Interior,  and 
other  Federal  departments  and  agencies 
I  as  appropriate. 


REP  means  Radiological  Emergency 
Preparedness,  as  in  F^lA's  REP 
Program. 

Site  means  the  location  at  which  one 
or  more  commercial  nuclear  power 
plants  (reactor  units)  have  been,  or  are 
planned  to  be  built. 

Site-specific  services  mean  offsite 
radiological  emergency  plaiming, 
preparedness  and  response  services 
provided  by  FEMA  personnel  and  by 
FEMA  contractors  that  pertain  to  a 
specific  commercial  nuclear  power 
plant  site. 

Technical  assistance  means  services 
provided  by  FEMA  to  accomplish  offsite 
radiological  emergency  plaiming, 
preparedness  and  response,  including 
provision  of  support  for  the  preparation 
of  offsite  radiological  emergency 
response  plans  and  procedures,  and 
provision  of  advice  and 
recommendations  for  specific  aspects  of 
radiological  emergency  planning, 
preparedness  and  response,  such  as 
alert  and  notification  and  emergency 
public  information. 

We,  our,  us,  means  and  refers  to 
FEMA. 


1354.4    Asaassmantoft 

(a)(l]  We  assess  user  fees  from 
licensees  using  a  methodology  that 
includes  charges  for  REP  Program 
services  provided  by  both  our  personnel 
and  our  contractors.  Beginning  in  FY 
1995.  we  established  a  four-year  cycle 
from  FY  1995-1998  with  predetermined 
user  fee  assessments  that  were  collected 
each  year  of  the  cycle.  The  following 
six-year  cycle  will  run  fit>m  FY  1999 
through  FY  2004.  The  fee  for  each  site 
consists  of  two  distinct  components: 

(i)  A  site-specific,  biennial  exercise- 
related  component  to  recover  the 
portion  of  the  REP  program  budget 
associated  only  with  plume  pathway 
emergency  planning  zone  (EPZ)  bieimial 
exercise-related  activities.  We  determine 
this  component  by  reviewing  average 
biennial  exercise-related  activities/ 
hours  that  we  use  in  exercises 
conducted  since  the  inception  of  our 
REP  user  fee  program  in  1991.  We 
completed  an  analysis  of  REP  Program 
activities/hours  used  during  the  FY 
1991-1995  cycle  at  the  end  of  that  four- 
year  cycle.  We  will  make  adjiistments  to 
the  site-specific  user  fees  for  the  next 
proposed  FY  1999-2004  six-year  cycle. 

(ii)  A  flat  fee  component  that  is  the 
same  for  each  site  and  recovers  the 
remaining  portion  of  the  REP  Program 
budgeted  funding  that  does  not  include 
biennial  exercise-related  activities. 

(2)  We  will  assess  fees  only  for  REP 
Program  services  provided  by  our 
personnel  and  by  our  contractors,  and 
we  will  not  assess  fees  for  those  services 
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that  other  Federal  agencies  involved  in 
the  FRPCC  or  the  RAC's  provide. 

(b)  Determination  of  site-specific, 
bienrual  exercise-related  component  for 
our  personnel.  We  will  determine  an 
average  biennial  exercise-related  cost  for 
our  personnel  for  each  commercial 
nuclear  power  plant  site  in  the  REP 
Program.  We  base  this  annuaUzed  cost 
(dividing  the  average  biennial  exercise^ 
related  cost  by  two)  on  the  average 
nimiber  of  hours  spent  by  our  persoimel 
in  REP  exercise-related  activities  for 
each  site.  We  will  determine  the  average 
number  of  hours  using  an  analysis  of 
site-specific  exercise  activity  spent  since 
the  beginning  of  our  user  fee  program 
(1991).  We  determine  the  actual  user  fee 
assessment  for  this  component  by 
multiplying  the  average  number  of  REP 
exercise-related  hours  that  we 
determine  and  annualize  for  each  site  by 
the  average  hourly  rate  in  effect  for  the 
fiscal  year  for  a  REP  Program  employee. 
We  will  revise  the  hourly  rate  annually 
to  reflect  actual  budget  and  cost  of 
living  factors,  but  the  nimiber  of 
aimualized,  site-specific  exercise  hours 
will  remain  constant  for  user  fee 
calculations  and  assessments 
throughout  the  six-year  cycle.  We  will 
continue  to  track  and  monitor  exercise 
activity  during  the  six-year  cycle.  FY 
1999-2004.  We  will  make  appropriate 
adjustments  to  this  component  to 
calculate  user  fee  assessments  for  later 
six-year  cycles. 

(c)  Determination  of  site-specific, 
bienrual  exercise-related  component  for 
FEMA  contract  personnel.  We  have 
determined  an  average  biennial 
exercise-related  cost  for  REP  contractors 
for  each  commercial  nuclear  power 
plant  site  in  the  REP  Program.  We  base 
this  annualized  cost  (dividing  the 
average  biennial  exercise-related  cost  by 
two)  on  the  average  costs  of  contract 
personnel  in  REP  site-specific  exercise- 
related  activities  since  the  beginning  of 
our  user  fee  program  (1991).  We  will 
continue  to  track  and  monitor  activity 
during  the  initial  six-year  cycle,  FY 
1999-2004,  and  we  will  make 
appropriate  adjustments  to  this 
component  for  calculation  of  user  fee 
assessments  during  subsequent  six-year 
cycles. 

(d)  Determination  of  flat  fee 
component.  For  each  year  of  the  six-year 
cycle,  we  recover  the  remainder  of  REP 
Program  budgeted  funds  as  a  flat  fee 
component.  Specifically,  we  determine 
the  flat  fee  component  by  subtracting 
the  total  of  our  personnel  and  contractor 
site-specific,  biennial  exercise-related 
components,  as  outlined  in  paragraphs 
(a)  and  (b)  of  this  section,  from  the  total 
REP  budget  for  that  fiscal  year.  We  then 
divide  the  resulting  amount  equally 


among  the  total  nimiber  of  licensed 
commercial  nuclear  power  plant  sites 
(defined  imder  354.2)  to  arrive  at  each 
site's  flat  fee  component  for  that  fiscal 
year. 

(e)  Discontinuation  of  charges.  When 
we  receive  a  copy  from  the  NRC  of  their 
approved  exemption  to  10  CFR  50.54(q) 
requirements  stating  that  offsite 
radiological  emergency  planning  and 
preparedness  are  no  longer  required  at 
a  particular  commercial  nuclear  power 
plant  site,  we  will  discontinue  REP 
Program  services  at  that  site.  We  will  no 
longer  assess  a  user  fee  for  that  site  from 
the  beginning  of  the  next  fiscal  year. 

§354.5    DMcrlpUon  of  sH»«p«cmc.  plum* 
pathway  EPZ  biennial  exarciaa-ralatad 
cofflponent  services  and  other  services. 

Site-specific  and  other  REP  Program 
services  provided  by  FEMA  and  FEMA 
contractors  for  which  FEMA  will  assess 
fees  on  licensees  include  the  following: 

(a)  Site-specific,  plume  pathway  EPZ 
biennial  exercise-related  component 
services.  (1)  Schedule  plume  pathway 
EPZ  biennial  exercises. 

(2)  Review  plume  pathway  EPZ 
biennial  exercise  objectives  and 
scenarios. 

(3)  Provide  pre-plume  pathway  EPZ 
biennial  exercise  logistics. 

(4)  Conduct  plume  pathway  EPZ 
biennial  exercises,  evaluations,  and  post 
exercise  briefings. 

(5)  Prepare,  review  and  finalize  plume 
pathway  EPZ  biennial  exercise  reports, 
give  notice  and  conduct  public 
meetings. 

(6)  Activities  related  to  Medical 
Services  and  other  drills  conducted  in 
support  of  a  biennial,  plume  pathway 
exercise. 

(b)  Flat  fee  component  services. 
(l)Evaluate  State  and  local  offsite 
radiological  emergency  plans  and 
preparedness. 

(2)  Schedule  other  than  plume 
pathway  EPZ  biennial  exercises. 

(3)  Develop  other  than  plume 
pathway  EPZ  biennial  exercise 
objectives  and  scenarios. 

(4)  Pre-exercise  logistics  for  other  than 
the  plume  pathway  EPZ. 

(5)  Conduct  other  than  plume 
pathway  EPZ  biennial  exercises  and 
evaluations. 

(6)  Prepare,  review  and  finalize  other 
than  plume  pathway  EPZ  biennial 
exercise  reports,  notice  and  conduct  of 
public  meetings. 

(7)  Prepare  findings  and 
determinations  on  the  adequacy  or 
approval  of  plans  and  preparedness. 

(8)  Conduct  the  formal  44  CFR  part 
350  review  process. 

(9)  Provide  technical  assistance  to 
States  and  local  governments. 


(10)  Review  licensee  submissions 
pursuant  to  44  CFR  part  352. 

(11)  Review  NRC  licensee  offsite  plan 
submissions  under  the  NRC/FEMA 
Memorandum  of  Understanding  on 
Planning  and  Preparedness,  and 
NUREG-0654/FEMA-REP-l,  Revision 

1 ,  Supplement  1 .  You  may  obtain  copies 
of  the  NUREG-0654  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

(12)  Participate  in  NRC  adjudication 
proceedings  and  any  other  site-specific 
legal  forums. 

(13)  Alert  and  notification  system 
reviews. 

(14)  Responses  to  petitions  filed 
under  10  CFR  2.206. 

(15)  Congressionally-initiated  reviews 
and  evaluations. 

(16)  Responses  to  licensee's 
challenges  to  FEMA's  administration  of 
the  fee  program. 

(17)  Respond  to  actual  radiological 
emergencies. 

(18)  Develop  regulations,  guidance, 
planning  standards  and  policy. 

(19)  Coordinate  with  other  Federal 
agencies  to  enhance  the  preparedness  of 
State  and  local  governments  for 
radiological  emergencies. 

(20)  Coordinate  REP  Program  issues 
with  constituent  organizations  such  as 
the  National  Emergency  Management 
Association,  Conference  of  Radiation 
Control  Program  Directors,  and  the 
Nuclear  Energy  Institute. 

(21)  Implement  and  coordinate  REP 
Program  training  with  FEMA's 
Emergency  Management  Institute  (EMI) 
to  assure  effective  development  and 
implementation  of  REP  training  courses 
and  conferences. 

(22)  Participation  of  REP  personnel  as 
lecturers  or  to  perform  other  functions 
at  EMI,  conferences  and  workshops. 

(23)  Any  other  costs  that  we  incur 
resulting  from  our  REP  Program 
Strategic  Review  implementation  and 
oversight  working  group  activities. 

(24)  Costs  associated  with  a  transition 
phase  should  we  decide  to  advertise  and 
award  a  contract  for  technical  support  to 
the  REP  Program.  Transition  phase 
activities  may  include  training  new 
contractor  personnel  in  the  REP 
Exercise  Evaluation  and  Planning 
courses,  and  on-the-job  training  for  new 
evaluators  at  a  select  number  of  REP 
exercises. 

(25)  Services  associated  with  the 
assessment  of  fees,  billing,  and 
administration  of  this  part. 

(26)  Disaster-initiated  reviews  and 
evaluations. 


§  354.6    Billing  and  payment  of  I 

(a)  Electronic  billing  and  payment.  We 
will  deposit  all  funds  collected  under 
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this  part  to  the  Radiological  Emergency 
Preparedness  Fund  as  offsetting 
collections,  which  will  be  available  for 
our  REP  Program.  The  Department  of 
the  Treasury  revisions  to  section 
8025.30  of  pubhcation  1-TFM  6-8000 
require  Federal  agencies  to  collect  funds 
by  electronic  funds  transfer  when  such 
collection  is  cost-effective,  practicable, 
and  consistent  with  current  statutory 
authority.  Working  with  the  Department 
of  the  Treasury  we  now  provide  for 
payment  of  bills  by  electronic  transfers 
through  Automated  Clearing  House 
(ACH)  credit  pajmients. 

(b)  We  will  send  bills  that  are  based 
on  the  assessment  methodology  set  out 
in  §  354.4  to  licensees  to  recover  the  full 
amount  of  the  funds  that  we  budget  to 
provide  REP  Program  services. 
Licensees  that  have  more  than  one  site 
will  receive  consolidated  bills.  We  will 
forward  one  bill  to  each  licensee  during 
the  first  quarter  of  the  fiscal  year,  with 
payment  due  within  30  days.  If  we 
exceed  our  original  budget  for  the  fiscal 
year  and  need  to  make  minor 
adjustments,  the  adjustment  will  appear 
in  the  bill  for  the  next  fiscal  year. 

1354.7    Failure  to  pay. 

Where  a  licensee  fails  to  pay  a 
prescribed  fee  required  under  this  part, 
we  will  implement  procedures  under  44 
CFR  part  11,  subpart  C,  to  collect  the 
fees  under  the  Debt  Collection  Act  of 
1982  (31  U.S.C.  3711  et  seq.). 

Dated;  June  8,  2001. 
Joe  M.  AUbaugh, 
Director. 
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47  CFR  Part  1 

[WT  Docket  Na  97-192;  FCC  0(M08] 

Effactiv*  Date  Eatabllshed  for 
Proeaduraa  for  Ravlawing  Raquests 
for  RaiM  From  Stata  ami  Local 
RaQulallona 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

summary:  In  this  document,  the  Federal 
Conmnmications  Commission  ("the 
Commission")  announces  that  the  rule 
adopted  in  the  RF  Procedures  Order  of 
November  17,  2000  [RF Procedures 
Order),  regarding  its  review  of  requests 
for  relief  from  impermissible  State  and 
local  regulation  of  personal  wireless 


service  facilities  based  on  the 
environmental  effects  of  radiofrequency 
(JIF)  emissions  has  been  approved  by 
iJie  Office  of  Management  and  Budget 
(OMB). 

DATES:  The  amendment  to  §  1.1206(a) 
pilblished  at  66  FR  3499,  January  16, 
2001,  is  effective  June  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evan  Baranoff  at  (202)  418-7142  of  the 
Wireless  Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATION:  On 
Kovember  17,  2000,  the  Commission 
adopted  the  RF  Procedures  Order  in  47 
CFR  Part  1,  in  WT  Docket  No.  97-192, 
FCC  00-408  (66  FR  3499)  to  address  the 
issues  raised  in  the  Commission's 
Notice  of  Proposed  Rulemaking  (62  FR 
48034)  regarding  the  review  of  requests 
for  relief  firom  impermissible  State  and 
local  regulation  of  personal  wireless 
service  fecilities  based  on  the 
environmental  effects  of  radiofrequency 
(RF)  emissions.  In  the  ilF  Procedures 
Order,  the  Commission  provided  that 
such  requests  under  section 
332(c)(7)(B)(v)  of  the  Communications 
Act  of  1934,  as  amended,'  shall  be  filed 
as  petitions  for  declaratory  ruling,  and 
also  established  certain  required  and 
recommended  procedures  regarding  the 
service  of  pleadings  and  comment 
periods  in  such  proceedings. 

2.  The  rule  change  to  Note  1  to 
§  1.1206(a),  which  was  published  on 
January  16,  2001  (66  FR  3499),  received 
OMB  approval  on  June  1,  2001, 
pursuant  to  OMB  Control  No.  3060- 
.0977.  The  RF  Procedures  Order 
amended  Note  1  to  §  1.1206(a)  of  the 
Commission's  rules  so  that  the 
expanded  service  requirements  set  forth 
in  that  note  apply  to  petitions  filed 
pursuant  to  section  332(c)(7)(B)(v)  (i.e., 
petitions  for  relief  from  impermissible 
State  and  local  regulation  of  pergonal 
wireless  service  facilities  on  the  basis  of 
RF  emissions).  Thus,  petitioners  seeking 
relief  under  Section  332(c)(7)(B)(v)  must 
serve  a  copy  of  such  petitions  on  those 
State  and  local  governments  that  are  the 
subject  of  the  petitions,  as  well  as  on 
those  State  and  local  governments. 
Accordingly,  this  rule  change  will 
become  effective  June  15,  2001.  This 
notice  constitutes  publication  of  the 
effective  date  of  this  rule  change. 

3.  The  Public  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  Twelflh  Street.  SW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
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(202)  857-3800.  The  Public  Notice  is 
also  available  via  the  internet  at:  http:/ 
/www.fcc.gov/Bureaus/Wireless/ 
News_Releases/2001/index.html  in 
da01-1368.doc  and  da01-1368.txt 
formats. 

List  of  Subjects  in  47  CFR  Part  1 

Communications  common  carriers. 
Telecommunications,  Permit-but- 
disclose  proceedings. 

Federal  Communications  Commission.  ' 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15125  Filed  &-14-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[ET  Dodwl  Ho.  96-76;  FCC  01-160] 

Rulaa  To  Furthar  Enaura  That 
Scanning  Racalvara  Do  Not  Racahra 
Calkilar  Radio  Signals 

agency:  Federal  Commxmications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  grants  in  part 
the  petitions  for  partial  reconsideration 
filed  by  Tandy  Corporation  and  Uniden 
of  America,  Inc.  We  affirm  our  decision 
to  require  manufacturers  to  make 
scanning  receivers  more  difficult  to 
modify  by  making  the  circuitry 
inaccessible;  relax  the  warning  label 
requirements  for  certain  devices;  and 
clarify  the  compliance  measurement 
rules. 

DATE:  Effective  July  16,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT. 
Rodney  Conway,  Office  of  Engineering 
and  Technology,  (202)  418-2904. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's 
Memonmdum  Opinion  and  Order,  ET 
Docket  No.  98-76.  FCC  01-160,  adopted 
May  10,  2001,  and  released  May  22, 
2001.  The  full  text  of  this  Commission 
decision  is  available  on  the 
Commission's  Internet  site  at  http:// 
www.fcc.gov.  It  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Room  CY-A257, 
445  12th  Street.  SW,  Washington,  D.C., 
and  also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800,  1231  20th  Street.  NW, 
Washington,  DC  20036.  Comments  may 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html  or  by  e-mail  to  ecfs@fcc.gov. 
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Summary  of  the  Memorandum  Opinion 
and  Order 

1.  In  the  Report  and  Order,  64  FR 
22559,  April  27,  1999.  in  this 
proceeding,  the  Commission  adopted 
rules  that  require  scanning  receivers  to 
include  adequate  filtering  so  that  they 
do  not  pick  up  cellular  service 
transmissions.  In  addition,  the  amended 
rules  require  that  scanning  receivers  be 
designed  so  that  their  timing,  control 
and  filtering  circuitry  are  not  easily 
accessible  and  that  any  attempts  to 
modify  the  scanning  receiver  to  receive 
cellular  service  transmissions  will  likely 
render  the  scanning  receiver  inoperable. 
Further,  the  Commission  modified  the 
rules  to  require  that  a  warning  label  be 
affixed  to  scanning  receivers  to  indicate 
that  modification  of  the  receiver  to 
receive  cellular  service  transmissions  is 
a  violation  of  FCC  rules  and  Federal 
law.  To  further  ensure  that  parties  do 
not  circumvent  these  requirements  by 
developing  a  scanning  receiver  that 
tunes  the  cellular  frequencies  but 
automatically  switches  among  only  two 
or  three  frequencies,  the  Commission 
modified  the  definition  of  a  scanning 
receiver  to  include  receivers  that  switch 
between  "two  or  more"  frequencies 
instead  of  "four  or  more"  frequencies. 
The  manufactiire  or  importation  of 
scanning  receivers  and  frequency 
converters  designed  or  marketed  for  use 
with  scanning  receivers  that  do  not 
comply  with  these  new  provisions  were 
required  to  cease  on  or  before  October 
25,  1999. 

2.  In  their  petitions  for 
reconsideration,  Tandy  and  Uniden 
request  that  the  Commission  exempt 
scanning  receivers  that  are  built  with 
the  capability  to  receive  only 
frequencies  much  lower  than  those 
capable  of  intercepting  cellular  signals 
from  the  circuitry  inaccessibility 
requirement  and  the  warning  label 
requirement.  Specifically,  Tandy  and 
Uniden  state  that  scanners  that  only 
operate  in  the  range  of  30  MHz  to  512 
MHz  should  be  exempted.  The 
petitioners  state  that  the  inaccessibility 
requirement  is  over-biudensome  to  both 
manufacturers  and  consumers  because  it 
will  likely  increase  the  manufacturing 
cost  and  make  it  impossible  to  make 
future  repairs  for  those  scanning 
receivers  that  do  not  have  a  timing  range 
of  concern  for  intercepting  cellular 
service.  Further,  Tandy  and  Uniden 
request  that  scanning  receivers  that  tune 
at  or  below  512  MHz  be  exempted  from 
the  warning  label  requirement  because 
it  will  require  additional  steps  in  the 
manufacturing  process  or  require 
changes  to  the  tooling  equipment,  with 


either  option  likely  to  increase 
production  costs. 

3.  We  decline  to  adopt  the  requested 
exemptions  of  the  circuitry 
inaccessibility  requirement  and  the 
warning  label  requirement  for  scanning 
receivers  that  tune  at  or  below  512  MHz. 
The  fact  that  a  scanner  is  intended  to 
tune  only  below  512  MHz  does  not 
ensure  that  reception  of  cellular 
telephone  frequencies  will  hot  occur. 
For  example,  a  superheterodyne 
receiver  is  capable  of  receiving  images 
at  frequencies  separated  fit)m  the  tuned 
ft«quency  by  twice  the  first  intermediate 
frequency  ("IF")  of  the  receiver.  Within 
a  scanner  having  a  first  IF  frequency  of 
250  MHz,  image  reception  of  the  800 
MHz  cellular  telephone  bands  could 
occur  when  the  scanner  is  tuned  in  the 
300  MHz  range.  For  this  reason,  some 
scanners  that  tune  only  up  to  512  MHz 
could  potentially  be  modified  to  receive 
cellular  telephone  frequencies. 
Therefore,  we  will  not  exempt  scanners 
from  the  circuitry  inaccessibility  and 
labeling  requirements  based  on  the  512 
MHz  frequency  cutoff  proposed  by  the 
petitioners.  With  regard  to  the 
petitioners'  concerns  about  increased 
manufacturing  costs  and  the  inability  to 
make  future  repairs,  we  find  no  other 
reasonable  alternative  to  the 
inaccessibility'  requirement  that  will 
provide  the  same  level  of  prevention  of 
unlawful  modifications.  We  find  that 
these  requirements  are  the  best  method 
available  to  continue  to  satisfy  the 
requirement  of  the  Telephone 
Disclosure  and  Dispute  Resolution  Act 
("TDDRA").  Public  Uw  102-556.  that 
scanning  receivers  not  be  capable  of 
readily  being  altered  by  the  user  to 
receive  cellular  service  transmissions. 
We  also  note  that  in  the  R&O,  the 
Commission  allowed  flexibilify  in  the 
ways  that  a  manufacturer  may  make 
tuning  and  control  circuitry  inaccessible 
in  order  to  minimize  any  burdens 
imposed  by  the  new  rules.  We  also  find 
that  the  rules  imposed  for  scanners  that 
tune  only  below  512  MHz  are  no  more 
burdensome  than  for  other  scanners.  We 
therefore  reaffirm  our  finding  that  the 
rules  adopted  in  the  R&O  represent  the 
most  efficient  and  least  restrictive 
method  to  accomplish  the  Commission's 
policies  and  objectives  and  the  statutory 
mandate  of  Congress. 

4.  Tandy  and  Uniden  request  that  the 
Commission  reword  the  language 
contained  in  the  labeling  requirement  to 
state  that  "intentional  reception  or 
disclosure  of  certain  radio 
communications  may  violate  Federal 
law."  Tandy  and  Uniden  believe  that 
this  wording  would  more  closely  satisfy 
language  contained  in  a  bill  that  was 
pending  in  the  House  of  Representatives 


at  the  time  the  petitions  were  filed.  We 
note  Congress  did  not  pass  H.R.  514  or 
any  subsequent  bill  that  would  require 
a  change  in  the  warning  label  wording. 
Absent  specific  legislative  action,  we 
find  that  it  would  be  overly  burdensome 
to  scanning  receiver  manufacturers  to 
adopt  any  additional  changes  to  the 
warning  label  at  this  time.  In  addition, 
we  are  concerned  that  the  language 
proposed  by  Tandy  and  Uniden  does 
not  clearly  state  that  modification  of  the 
device  to  receive  cellular  ser\'ice 
transmissions  is  a  violation  of  FCC  rules 
and  Federal  law.  We  therefore  decline  to 
adopt  the  requested  changes  in  the 
warning  label  wording. 

5.  The  petitioners  further  request  that 
the  rules  be  modified  to  permit  the 
warning  label  to  be  placed  on  the 
outside  of  the  device  packaging  material 
and  in  the  owners  manual  as  is 
provided  for  in  §  15.19(b)(3)  of  the 
Commission's  rules  for  certain  other 
devices.  Tandy  and  Uniden  state  that 
some  scanning  receivers  are  so  small  or 
compact  as  to  make  the  inclusion  of  the 
full  label  impossible  vdthout  significant 
design  modification.  Uniden  states  that 
it  would  intentionally  have  to  make  the 
casing  larger  than  is  otherwise  required 
for  the  enclosed  device,  resulting  in 
considerable  waste  with  regard  to 
production  materials,  and 
inconvenience  for  the  consumer  who 
must  handle  and  carry  a  unit  larger  than 
necessary.  We  believe  that  an  exception 
of  the  labeling  requirement  can  be  made 
for  small  devices  and  are  amending  the 
rules  accordingly.  For  devices  that  are 
so  small  that  it  is  not  practicable  to 
place  the  warning  label  on  the  device, 
the  warning  label  shall  be  placed  in  a 
prominent  location  in  the  instruction 
manual  or  pamphlet  supplied  to  the 
user,  and  also  on  the  container  in  which 
the  device  is  marketed.  The  FCC 
identifier  must  be  displayed  on  the 
device. 

6.  Uniden  is  concerned  that  the 
adoption  of  a  new  definition  for 
scanning  receivers  will  require  the  filing 
of  new  applications  for  equipment 
authorization  for  devices  that  were  not 
previously  considered  scanning 
receivers  such  as  a  typical  weaUier  band 
scanner.  The  Commission's  intention  of 
enacting  a  new  definition  of  a  scanning 
receiver  was  to  prevent  individuals  from 
manufacturing  a  scanning  receiver  that 
scans  fewer  than  four  frequencies  to 
circumvent  our  scanning  receiver  rules. 
It  was  not  the  intention  of  the 
Commission  to  change  the  definition  of 
a  scaiming  receiver  to  encompass 
receivers  that  have  not  been  considered 
scaiming  receivers  in  the  past.  We  agree 
with  Uniden  that  receivers  designed 
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solely  for  the  reception  of  National 
Oceanic  &  Atmospheric  Administration 
("NOAA")  broadcast  weather  band 
signals  should  continue  to  be  exempt 
from  the  scanning  receiver  definition. 
The  scanning  receiver  definition  will  be 
modified  to  include  the  weather  radio 
exemption.  We  also  note  that  scaiming 
receivers  designed  solely  for  the 
reception  of  broadcast  signals  imder 
part  73  of  our  rules  or  used  as  part  of 
a  licensed  service,  continue  to  be 
exempt  from  the  scanning  receiver 
regulations.  In  order  to  further  clarify 
this  in  the  definition,  we  are  replacing 
the  words  "licensed  station"  with 
"licensed  service." 

7.  We  agree  with  Tandy  and  Uniden 
that  the  wording  of  the  signal  rejection 
ratio  rule  adopted  in  the  R60  was  not 
clear,  §  15.121(b).  states  that  only 
cellular  service  signals  that  are  "38  dB 
or  higher"  than  the  receiver  sensitivity 
should  be  rejected.  This  was  not  the 
Commission's  intended  meaning  for 

§  15.121(b).  As  stated  in  the  R&O,  the 
Commission  adopted  the  proposal  from 
the  Notice  of  Proposed  Rule  Making,  63 
FR  31685,  Jime  10,  1998,  in  this 
proceeding,  which  stated  that  scanning 
'  receivers  must  reject  cellular  service 
signals  that  are  up  to  38  dB  higher  than 
the  minimiiTn  receiver  sensitivity. 
Therefore,  we  will  amend  §  15.121(b)  so 
that  it  is  clearly  understood  that 
scanning  receivers  must  reject  cellular 
service  signals  that  are  38  dB  or  lower 
based  upon  a  12  dB  SINAD 
specification. 

8.  Pursuant  to  the  authority  contained 
in  Sections  4{i).  302,  303(e),  303(f), 
303(g),  303(r),  and  405  of  the 
Commimications  Act  of  1934,  as 
amended,  it  is  ordered,  that  the 
Petitions  for  Reconsideration  filed  by 
Tandy  Corporation  and  Uniden  America 
Corporation,  are  Granted  in  part  and 
Denied  in  all  other  respects. 

9.  Part  15  of  the  Commission's  Rules 
and  Regulations  are  amended,  effective 
July  16,  2001.  Authority  for  issuance  of 
this  Memorandum  Opinion  and  Order  is 
contained  in  Section  4(i).  301,  302, 
303(e).  303(f),  303(g),  303(r),  304,  and 
307  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  Section  154(i), 
301,  302,  303(e),  303(f),  303(g),  303(r), 
304  and  307. 

List  of  Subjects 

Commimications  equipment.  Radio. 


Pederal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

ftule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  FCC  amends  47  CFR  part 
15  as  follows: 

PART  IS— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  302,  303,  304, 
307  and  544A. 

2.  Section  15.3  is  amended  by  revising 
paragraph  (v)  to  read  as  follows: 

1 15^    Definitions. 

4  *  •  •  * 

(v)  Scanning  receiver.  For  the  purpose 
of  this  part,  this  is  a  receiver  that 
automatically  switches  among  two  or 
nore  frequencies  in  the  range  of  30  to 
960  MHz  and  that  is  capable  of  stopping 
at  and  receiving  a  radio  signal  detected 
on  a  frequency.  Receivers  designed 
solely  for  the  reception  of  the  broadcast 
signals  under  part  73  of  this  chapter,  for 
the  reception  of  NOAA  broadcast 
weather  bsmd  signals,  or  for  operation  as 

f>art  of  a  licensed  service  are  not 
ncluded  in  this  definition. 


3.  Section  15.121  is  amended  by 
revising  paragraphs  (b)  and  (f)  to  read  as 
follows: 

1 1 5.1 21    Scanning  receivers  and 
frequency  converters  used  with  scanning 
receivers. 

!»•••* 

I    (b)  Except  as  provided  in  paragraph 
ic)  of  this  section,  scanning  receivers 
shall  reject  any  signals  from  the  Cellular 
Radiotelephone  Service  frequency 
bands  that  are  38  dB  or  lower  based 
upon  a  12  dB  SINAD  measurement, 
which  is  considered  the  threshold 
where  a  signal  can  be  clearly  discerned 
from  any  interference  that  may  be 
present. 
•        •        •        *        • 

(f)  Scanning  receivers  shall  have  a 
label  permanently  affixed  to  the 
product,  and  this  label  shall  be  readily 
visible  to  the  purchaser  at  the  time  of 
purchase.  The  label  shall  read  as 
'follows:  WARNING:  MODIFICATION 
,0F  THIS  DEVICE  TO  RECEIVE 
CELLULAR  RADIOTELEPHONE 
SERVICE  SIGNALS  IS  PROHIBITED 
UNDER  FCC  RULES  AND  FEDERAL 
LAW. 

(1)  "Permanently  affixed"  means  that 
the  label  is  etched,  engraved,  stamped, 
silkscreened,  indelible  printed  or 
otherwise  permanently  marked  on  a 


permanently  attached  part  of  the 
equipment  or  on  a  nameplate  of  metal, 
plastic  or  other  material  fastened  to  the 
equipment  by  welding,  riveting,  or 
pennanent  adhesive.  The  label  shall  be 
designed  to  last  the  expected  lifetime  of 
the  equipment  in  the  environment  in 
which  the  equipment  may  be  operated 
and  must  not  be  readily  detachable.  The 
label  shall  not  be  a  stic^-on,  paper  label. 

(2)  When  the  device  is  so  small  that 
it  is  not  practicable  to  place  the  warning 
label  on  it,  the  information  required  by 
this  paragraph  shall  be  placed  in  a 
prominent  location  in  the  instruction 
manual  or  pamphlet  supplied  to  the 
user  and  shall  also  be  placed  on  the 
container  in  which  the  device  is 
marketed.  However,  the  FCC  identifier 
must  be  displayed  on  the  device. 
•        *        *        *        • 

(FR  Doc.  01-15127  Filed  6-14-01;  8:45  am] 
aiLUNa  CODE  671  a-01-u 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1180 

[STB  Ex  Parte  No.  582  (Sub-No.  1)] 

Maior  Rail  Consolidation  Procedures 

agency:  Surface  Transportation  Board, 

DOT. 

action:  Final  rules. 

SUMMARY:  The  Surface  Transportation 
Board  (STB  or  Board)  adopts  final 
regulations  governing  proposals  for 
major  rail  consolidations.  These  new 
rules  substantially  increase  the  burden 
on  applicants  to  demonstrate  that  a 
proposed  transaction  would  be  in  the 
public  interest,  by  requiring  them, 
among  other  things,  to  demonstrate  that 
the  traoisaction  would  enhance 
competition  where  necessary  to  offset 
negative  effects  of  the  merger,  such  as 
competitive  harm  or  service  disruptions. 
EFFECTIVE  DATE:  These  rules  are  effective 
July  11,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  A  printed  copy  of 
the  Board's  decision  is  available  for  a 
fee  by  contacting:  Da-To-Da  Office 
Solutions,  Room  405, 1925  K  Street, 
NW.,  Washington,  DC  20006.  telephone 
(202)  293-7776.  The  Board's  decision  is 
also  available  for  viewing  and 
downloading  on  the  Board's  website  at 
"www.stb.dot.gov." 
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Small  entities.  The  Board  certffies  that 
the  revisions  to  our  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
These  rules  have  created  additional 
filing  requirements  only  for  Class  I 
applicants,  which  are  very  large  rail 
carriers.  At  the  same  time  we  have  given 
increased  weight  to  issues  and  concerns 
of  smaller  railroads  and  shippers,  a 
chuige  that  should  benefit  these  small 
entities. 

Environment.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  hiunan  environment  or  the 
conservation  of  energy  resources. 

Board  releases  available  via  the 
Internet.  Decisions  and  notices  of  the 
Board,  including  this  decision,  are 
available  on  the  Board's  website  at 
"www.stb.dot.gov." 

Authority:  49  U.S.C.  721, 11323-11325. 
List  of  Sub|ects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedure.  Bankruptcy.  Railroads. 
Reporting  and  recordkeeping 
requirements. 

Decided:  June  7,  2001. 

By  the  Board,  Chainnan  Morgan.  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes.  Chairman  Morgan  commented  and 
dissented  in  part  with  a  separate  expression. 
Vice  Chairman  Clybum  and  Commissioner 
Burkes  commented  with  separate 
expressions. 

Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49,  Subtitle  B,  Chapter 
X,  Part  1 180  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1180— RAILROAD  ACQUISTTION, 
CONTROL.  MERGER, 
CONSOUOATION  PROJECT, 
TRACKAGE  RIGHTS.  AND  LEASE 
PROCEDURES 

1.  The  authority  citation  for  part  1180 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  559;  11  U.S.C. 
1172;  49  U.S.C.  721,  10502.  11323-11325. 

2.  Section  1180.0  is  revised  to  read  as 
follows: 

1 1 1  M.0    Scope  and  purpose. 

(a)  General.  The  regiJations  in  this 
subpart  set  out  the  information  to  be 
filed  and  the  procedures  to  be  followed 
in  control,  merger,  acquisition,  lease, 
trackage  rights,  and  any  other 
consolidation  transaction  involving 
more  than  one  railroad  that  is  initiated 
under  49  U.S.C.  11323.  Section  1180.2 
separates  these  transactions  into  four 


types:  Major,  significant,  minor,  and 
exempt.  "The  informational  requirements 
for  these  types  of  transactions  differ. 
Before  an  application  is  filed,  the 
designation  of  type  of  transaction  may 
be  clarified  or  certain  of  the  information 
required  may  be  waived  upon  petition 
to  the  Board.  This  procediu^  is 
explained  in  §  1180.4.  The  required 
contents  of  an  application  are  set  out  in 
§§1180.6  (general  information 
supporting  the  transaction),  1180.7 
(competitive  and  market  information), 
1180.8  (operational  information).  1180.9 
(financial  data).  1180.10  (service 
assiu-ance  plans),  and  1180.11 
(transnational  and  other  informational 
requirements).  A  xna/or  application 
must  contain  the  information  required 
in  §§  1180.6(a),  1180.6(b).  1180.7(a). 
1180.7(b).  1180.8(a).  1180.8(b),  1180.9. 
1180.10,  and  1180.11.  A  significant 
application  must  contain  the 
information  required  in  §§  1180.6(a), 
1180.6(c).  1180.7(a),  1180.7(c),  and 
1180.8(b).  A  minor  application  must 
contain  the  information  required  in 
§§  1180.6(a)  and  1180.8(c).  Procedures 
(including  time  limits,  filing 
requirements,  participation 
requirements,  and  other  matters)  are 
contained  in  §  1180.4.  All  applications 
must  comply  with  the  Board's  Rules  of 
General  Applicability.  49  CFR  parts 
1100  through  1129.  unless  otherwise 
specified.  These  regidations  may  be 
cited  as  the  Railroad  Consolidation 
Procedures. 

(b)  Waiver.  We  will  waive  application 
of  the  regulations  contained  in  this 
subpart  for  a  consolidation  involving 
The  Kansas  City  Southern  Railway 
Company  and  another  Class  I  railroad 
and  instead  will  apply  the  regulations  in 
this  subpart  A  in  effect  before  July  11, 
2001  and  contained  in  the  49  CFR,  Parts 
1000  to  1199,  edition  revised  as  of 
October  1,  2000,  unless  we  are  shown 
why  such  a  waiver  should  not  be 
allowed.  Interested  parties  must  file  any 
objections  to  this  waiver  within  10  days 
after  the  applicants'  prefiling 
notification  (see  49  CFR  §  1180.4(b)(1)). 
3.  Section  1180.1  is  revised  to  read  as 
follows: 

§1180.1    General  policy  statement  for 
merger  or  control  of  at  least  two  CIsss  I 
railroeds. 

(a)  General.  To  meet  the  needs  of  the 
public  and  the  national  defense,  the 
Siuface  Transportation  Board  (Board) 
seeks  to  ensiu«  balanced  and 
sustainable  competition  in  the  railroad 
industry.  The  Board  recognizes  that  the 
railroad  industry  (including  Class  11  and 
in  carriers)  is  a  network  of  competing 
and  complementary  components,  which 
in  turn  is  part  of  a  broader 


transportation  infrastructure  that  also 
embraces  the  nation's  highways, 
waterways,  ports,  and  airports.  The 
Board  welcomes  private-sector 
initiatives  that  enhance  the  capabilities 
and  the  competitiveness  of  this 
transportation  infrastructure.  Although 
mergers  of  Class  I  railroads  may  advance 
our  nation's  economic  growth  and 
competitiveness  throu^  the  provision 
of  more  efficient  and  responsive 
transportation,  the  Board  does  not  favor 
consolidations  that  reduce  the 
transportation  alternatives  available  to 
shippers  unless  there  are  substantial 
and  demonstrable  public  benefits  to  the 
transaction  that  cannot  otherwise  be 
achieved.  Such  public  benefits  include 
improved  service,  enhanced 
competition,  and  greater  economic 
efficiency.  The  Board  also  will  look 
with  disfavor  on  consolidations  under 
which  the  controlling  entity  does  not 
assume  full  responsibility  for  carrying 
out  the  controlled  carrier's  common 
carrier  obligation  to  provide  adequate 
service  upon  reasonable  dememd. 

(h)  Consolidation  criteria.  The  Board's 
consideration  of  the  merger  or  control  of 
at  least  two  Class  I  railroads  is  governed 
by  the  public  interest  criteria  prescribed 
in  49  U.S.C.  11324  and  the  rail 
transportation  policy  set  forth  in  49 
U.S.C.  10101.  In  determining  the  public 
interest,  the  Board  must  consider  the 
various  goals  of  effective  comi)etition, 
carrier  safety  and  efficiency,  adequate 
service  for  shippers,  enviroiunental 
safeguards,  and  fair  working  conditions 
for  employees.  The  Board  must  ensure 
that  any  approved  transaction  would 
promote  a  competitive,  efficient,  and 
reliable  national  rail  system. 

(c)  Public  interest  considerations.  The 
Board  believes  that  mergers  serve  the 
public  interest  only  when  substantial 
and  demonstrable  gains  in  important 
public  benefits — such  as  improved 
service  and  safety,  enhanced 
competition,  and  greater  economic 
efficiency — outweigh  any 
anticompetitive  effects,  potential  service 
disruptions,  or  other  merger-related 
harms.  Although  further  consolidation 
of  the  few  remaining  Class  I  carriers 
could  result  in  efficiency  gains  and 
improved  service,  the  Board  believes 
additional  consolidation  in  the  industry 
is  also  likely  to  result  in  a  number  of 
anticompetitive  effects,  such  as  loss  of 
geographic  competition,  that  are 
increasingly  difficult  to  remedy  directly 
or  proportionately.  Additional 
consolidations  could  also  result  in 
service  disruptions  during  the  system 
integration  period.  Accordingly,  to 
assure  a  balance  in  favor  of  the  public 
interest,  merger  applications  should 
include  provisions  for  enhanced 
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competition,  and,  where  both  carriers 
are  financially  sound,  the  Board  is 
prepared  to  use  its  conditioning 
authority  as  necessary  under  49  U.S.C. 
11324(c)  to  preserve  andJor  enhance 
competition.  In  addition,  when 
evaluating  the  public  interest,  the  Board 
will  consider  whether  the  benefits 
claimed  by  applicants  could  be  realized 
by  means  other  than  the  proposed 
consolidation.  The  Board  believes  that 
other  private-sector  initiatives,  such  as 
joint  marketing  agreements  and  interline 
partnerships,  can  produce  many  of  the 
efficiencies  of  a  merger  while  risking 
less  potential  harm  to  the  public. 

{if Potential  benefits.  By  eliminating 
transaction  cost  barriers  between  firms, 
increasing  the  productivity  of 
investment,  and  enabling  carriers  to 
lower  costs  through  economies  of  scale, 
scope,  and  density,  mergers  can 
generate  important  public  benefits  such 
as  improved  service,  more  competition, 
and  greater  economic  efficiency.  A 
merger  can  strengthen  a  carrier's 
finances  and  operations.  To  the  extent 
that  a  merged  carrier  continues  to 
operate  in  a  competitive  environment, 
its  new  efficiencies  would  be  shared 
with  shippers  and  consumers.  Both  the 
public  and  the  consolidated  carrier  can 
benefit  if  the  carrier  is  able  to  increase 
its  marketing  opportunities  and  provide 
better  service.  A  merger  transaction  can 
also  improve  existing  competition  or 
provide  new  competitive  opportunities, 
and  such  enhanced  competition  will  be 
given  substantial  weight  in  our  analysis. 
Applicants  shall  make  a  good  faith  effort 
to  calculate  the  net  public  benefits  their 
proposed  merger  would  generate,  and 
the  Board  will  carefully  evaluate  such 
evidence.  To  ensure  that  applicants 
have  no  incentive  to  exaggerate  these 
projected  benefits  to  the  public,  the 
Board  expects  applicants  to  propose 
additional  measures  that  the  Board 
might  take  if  the  anticipated  public 
benefits  fail  to  materialize  in  a  timely 
maimer.  In  this  regard,  the  Board 
recognizes,  however,  that  applicants 
require  the  flexibility  to  adapt  to 
changing  m^ketplace  or  other 
circiunstances  and  that  it  is  inevitable 
that  an  approved  merger  may  not 
necessarily  be  implemented  in  precisely 
the  manner  anticipated  in  the 
application.  Applicants  will  be  held 
accountable,  however,  if  they  do  not  act 
reasonably  in  light  of  changing 
circumstances  to  achieve  promised 
merger  benefits. 

(2)  Potential  harm.  The  Board 
recognizes  that  consolidation  can 
impose  costs  as  well  as  benefits.  It  can 
reduce  competition  both  directly  and 
indirectly  in  particular  markets, 
including  product  markets  and 


geographic  markets.  Consolidation  can 
also  threaten  essential  services  and  the 
reliability  of  the  rail  network.  In 
analyzing  these  impacts  we  must 
consider,  but  are  not  limited  by,  the 
policies  embodied  in  the  antitrust  laws. 

(i)  Reduction  of  competition. 
Although  in  specific  markets  railroads 
operate  in  a  highly  competitive 
environment  with  vigorous  intermodal 
competition  from  motor  and  water 
earners ,  mergers  can  deprive  shippers  of 
effective  options.  Intramodal 
competition  can  be  reduced  when  two 
carriers  serving  the  same  origins  or 
destinations  merge.  Competition  arising 
from  shippers'  build-out,  transloading, 
plant  siting,  and  production  shifting 
choices  can  be  eliminated  or  reduced 
wken  two  railroads  serving  overlapping 
areas  merge.  Competition  in  product 
and  geographic  markets  can  also  be 
eliminated  or  reduced  by  mergers, 
including  end-to-end  mergers.  Any 
railroad  combination  entails  a  risk  that 
the  merged  carrier  would  acquire  and 
exploit  increased  market  power. 
Applicants  shall  propose  remedies  to 
mitigate  and  offset  competitive  harms. 
Applicants  shall  also  explain  how  they 
would  at  a  minimum  preserve 
competitive  and  marl^t  options  such  as 
those  involving  the  use  of  major  existing 
gateways,  build-outs  or  build-ins,  and 
the  opportunity  to  enter  into  contracts 
for  one  segment  of  a  movement  as  a 
means  of  gaining  the  right  separately  to 
pursue  rate  relief  for  the  remainder  of 
the  movement. 

(ii)  Harm  to  essential  sendees.  The 
Board  must  ensure  that  essential  freight, 
passenger,  and  commuter  rail  services 
are  preserved  wherever  feasible.  An 
existing  service  is  essential  if  there  is 
sufficient  public  need  for  the  service 
aad  adequate  alternative  transportation 
is  not  available.  The  Board's  focus  is  on 
the  ability  of  the  nation's  transportation 
infrastructure  to  continue  to  provide 
and  support  essential  services.  Mergers 
should  strengthen,  not  undermine,  the 
ability  of  the  rail  network  to  advance  the 
nation's  ^onomic  growth  and 
competitiveness,  both  domestically  and 
internationally.  The  Board  will  consider 
whether  projected  shifts  in  traffic 
patterns  could  undermine  the  ability  of 
tlie  various  network  links  (including 
Class  n  and  Class  III  rail  carriers  and 
ports)  to  sustain  essential  services. 

(iii)  Transitional  service  problems. 
Experience  shows  that  significant 
service  problems  can  arise  during  the 
ttansitional  period  when  merging  firms 
integrate  their  operations,  even  after 
applicants  take  extraordinary  steps  to 
avoid  those  disruptions.  Because  service 
disruptions  harm  the  public,  the  Board, 
in  its  determination  of  the  public 


interest,  will  weigh  the  likelihood  of 
transitional  service  problems.  In 
addition,  under  paragraph  (h)  of  this 
section,  the  Board  will  require 
applicants  to  provide  a  detailed  service 
assurance  plan.  Applicants  also  should 
explain  how  they  would  cooperate  with 
other  carriers  in  overcoming  serious 
service  disruptions  on  their  lines  during 
the  transitional  period  and  afterwards, 
(iv)  Enhanced  competition.  To  offset 
harms  that  would  not  otherwise  be 
mitigated,  applicants  should  explain 
how  the  transaction  and  conditions  they 
propose  would  enhance  competition. 

(d)  Conditions.  The  Board  nas  broad 
authority  under  49  U.S.C.  11324(c)  to 
impose  conditions  on  consolidations, 
including  requiring  divestiture  of 
parallel  tracks  or  the  granting  of 
trackage  rights  and  access  to  other 
facilities.  'The  Board  will  condition  the 
approval  of  Class  I  combinations  to 
mitigate  or  offset  harm  to  the  public 
interest,  and  will  carefully  consider 
conditions  proposed  by  applicants  in 
this  regard.  The  Board  may  impose 
conditions  that  are  operationally 
feasible  and  produce  net  public  benefits, 
but  will  not  impose  conditions  that 
imdermine  or  defeat  beneficial 
transactions  by  creating  unreasonable 
operating,  financial,  or  other  problems 
for  the  combined  carrier.  Conditions  are 
generally  not  appropriate  to  compensate 
parties  who  may  be  disadvantaged  by 
increased  competition.  The  Board 
anticipates  that  mergers  of  Class  I 
carriers  would  likely  create  some 
anticompetitive  effects  that  would  be 
difficult  to  mitigate  through  appropriate 
conditions,  and  that  transitional  service 
disruptions  might  temporarily  negate 
any  shipper  benefits.  To  offset  such 
potential  harms  and  improve  the 
prospect  that  their  proposal  would  be 
foim.d  to  be  in  the  public  interest, 
applicants  should  propose  conditions 
that  would  not  simply  preserve  but  also 
enhance  competition.  'The  Board  seeks 
to  enhance  competition  in  ways  that 
strengthen  and  sustain  the  rail  network 
as  a  whole  (including  that  portion  of  the 
^etwork  operated  by  Class  II  and  III 
carriers). 

(e)  Employee  protection.  The  Board  is 
required  to  provide  a  fair  arrangement 
for  the  protection  of  the  rail  employees 
of  applicants  who  are  affected  by  a 
consolidation.  The  Board  supports  early 
notice  and  consultation  between 
management  and  the  various  unions, 
leading  to  negotiated  implementing 
agreements,  which  the  Board  strongly 
favors.  Otherwise,  the  Board  respects 
the  sanctity  of  collective  bargaining 
agreements  and  will  look  with  extreme 
disfavor  on  overrides  of  collective 
bargaining  agreements  except  to  the 
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very  limited  extent  necessary  to  carry 
out  an  approved  transaction.  The  Board 
will  review  negotiated  agreements  to 
ensure  fair  and  equitable  treatment  of  all 
affected  employees.  Absent  a  negotiated 
agreement,  the  Board  will  provide  for 
protection  at  the  level  mandated  by  law 
(49  U.S.C.  11326(a)),  and  if  unusual 
circiunstances  are  shown,  more 
stringent  protection  will  be  provided  to 
ensure  that  employees  have  a  fair  and 
equitable  arrangement. 

(f)  Environment  and  safety.  (1)  The 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq.  (NEPA),  requires  the 
Board  to  take  environmental 
considerations  into  accoimt  in  railroad 
consolidation  cases.  To  meet  its 
responsibilities  under  NEPA  and  related 
environmental  laws,  the  Board  must 
consider  significant  potential  beneficial 
and  adverse  environmental  impacts  in 
deciding  whether  to  approve  a 
transaction  as  proposed,  deny  the 
proposal,  or  approve  it  with  conditions, 
including  appropriate  environmental 
mitigation  conditions  addressing 
concerns  raised  by  the  parties,  including 
federal,  state,  and  local  government 
entities.  The  Board's  Section  of 
Environmental  Analysis  (SEA)  ensures 
that  the  agency  meets  its  responsibilities 
imder  NEPA  and  the  implementing 
regulations  at  49  CFR  part  1105  by 
providing  the  Board  with  an 
independent  environmental  review  of 
merger  proposals.  In  preparing  the 
necessary  environmental 
dociunentation,  SEA  focuses  on  the 
potential  environmental  impacts 
resulting  from  merger-related  changes  in 
activity  levels  on  existing  rail  lines  and 
rail  facilities.  The  Board  generally  will 
mitigate  only  those  impacts  that  woidd 
result  directly  from  an  approved 
transaction,  and  will  not  require 
mitigation  for  existing  conditions  and 
existing  railroad  operations. 

(2)  During  the  environmental  review 
process,  railroad  applicants  have 
negotiated  agreements  with  affected 
commimities,  including  groups  of 
communities  and  other  entities  such  as 
state  and  local  agencies.  The  Board 
encourages  voluntary  agreements  of  this 
nature  because  they  can  be  extremely 
helpful  and  effective  in  addressing 
specific  local  and  regional 
environmental  and  safety  concerns, 
including  the  sharing  of  costs  associated 
with  mitigating  merger-related 
environmental  impacts.  Generally,  these 
privately  negotiated  solutions  between 
an  applicant  railroad  and  some  or  all  of 
the  conununities  along  particular  rail 
corridors  or  other  appropriate  entities 
are  more  effective,  and  in  some  cases 
more  far-reaching,  than  any 
environmental  mitigation  options  the 


Board  coiUd  impose  unilaterally. 
Therefore,  when  such  agreements  are 
submitted  to  it,  the  Board  generally  will 
impose  these  negotiated  agreements  as 
conditions  to  approved  mergers,  and 
these  agreements  generally  will 
substitute  for  specific  local  and  site- 
specific  environmental  mitigation  for  a 
community  that  otherwise  would  be 
imposed.  Moreover,  to  encourage  and 
give  effect  to  negotiated  solutions 
whenever  possible,  the  opportunity  to 
negotiate  agreements  will  remain 
available  throughout  the  oversight 
process  to  replace  local  and  site-specific 
environmental  mitigation  imposed  by 
the  agency.  The  Board  will  require 
compliance  with  the  terms  of  all 
negotiated  agreements  submitted  to  it 
during  oversight  by  imposing 
appropriate  environmental  conditions  to 
replace  the  local  and  site-specific 
mitigation  previously  imposed. 

(3)  Applicants  will  be  required  to 
work  with  the  Federal  Railroad 
Administration,  on  a  case-by-case  basis, 
to  formulate  Safety  Integration  Plans 
(SIPs)  to  ensure  that  safe  operations  are 
maintained  throughout  the  merger 
implementation  process.  As  part  of  the 
environmental  review  process, 
applicants  will  be  required  to  submit: 

fi)  A  SIP  and 

(ii)  Evidence  about  potentially 
blocked  grade  crossings  as  a  result  of 
merger-related  traffic  increases  or 
operational  changes. 

(g)  Oversight.  As  a  condition  to  its 
approval  of  any  major  transaction,  the 
Board  will  establish  a  formal  oversight 
process.  For  at  least  the  first  5  years 
following  approval,  applicants  will  be 
required  to  present  evidence  to  the 
Board,  on  no  less  than  an  annual  basis, 
to  show  that  the  merger  conditions 
imposed  by  the  Board  are  working  as 
intended,  that  the  applicants  are 
adhering  to  the  various  representations 
they  made  on  the  record  during  the 
course  of  their  merger  proceeding,  that 
no  unforeseen  harms  have  arisen  that 
would  require  the  Board  to  alter  existing 
merger  conditions  or  impose  new  ones, 
and  that  the  merger  benefit  projections 
accepted  by  the  Board  are  being  realized 
in  a  timely  fashion.  Parties  will  be  given 
the  opportunity  to  comment  on 
appUcants'  submissions,  and  applicants 
will  be  given  the  opportimity  to  reply  to 
the  parties'  comments.  Diiring  the 
oversight  period,  the  Board  will  retain 
jurisdiction  to  impose  any  additional 
conditions  it  determines  are  necessary 
to  remedy  or  offset  adverse 
consequences  of  the  underlying 
transaction. 

(h)  Service  assurance  and  operational 
monitoring.  (1)  The  quality  of  service  is 
of  vital  importance.  Accordingly, 


applicants  must  file,  with  their  initial 
application  and  operating  plan,  a 
Service  Assurance  Plan  identifying  the 
precise  steps  they  would  take  to  ensure 
adequate  service  and  to  provide  for 
improved  service.  This  plan  must 
include  the  specific  information  set 
forth  at  §  1180.10  on  how  shippers, 
connecting  railroads  (including  Class  D 
and  ID  carriers),  and  ports  across  the 
new  system  would  be  affected  and 
benefitted  by  the  proposed 
consolidation.  As  part  of  this  plan, 
applicants  will  be  required  to  provide 
service  benchmarks,  describe  the  extent 
to  which  they  have  entered  into  any 
arrangements  with  shippers  and  shipper 
groups  to  compensate  for  service 
failures,  and  establish  contingency 
plans  that  would  be  available  to  mitigate 
anv  imanticipated  service  disruption. 

(2)  The  Board  will  conduct  significant 

Eost-approval  operational  monitoring  to 
elp  ensure  that  service  levels  after  a 
merger  are  reasonable  and  adequate. 

(3)  The  Board  also  will  require 
applicants  to  establish  problem 
resolution  teams  and  specific 
procedures  for  problem  resolution  to 
ensure  that  any  unanticipated  post- 
merger  problems  related  to  service  or 
any  other  transportation  matters, 
including  claims,  are  promptly 
addressed.  These  teams  should  include 
representatives  of  all  appropriate 
employee  categories.  Also,  the  Board 
envisions  the  establishment  of  a  Service 
Council  made  up  of  shippers,  railroads, 
passenger  service  representatives,  ports, 
rail  labor,  and  other  interested  parties  to 
provide  an  ongoing  fbnim  ibr  me 
discussion  of  implementation  issues. 

(A\Loss  and  damage  claims  handling. 
Shipf>ers  or  shortlines  who  have  freight 
claims  imder  49  CFR  part  1005  during 
merger  implementation  shaU  file  such 
claims,  in  writing  or  electronically,  with 
the  merged  carrier.  The  claimant  shall 
provide  supporting  documentation 
regarding  the  efiiect  on  the  claimant,  and 
the  specific  damages  (in  a  determinable 
amount)  incurred.  Pursuant  to  49  CFR 
part  1005,  the  merged  carrier  shall 
acknowledge  each  claim  within  30  days 
and  successively  number  each  claim. 
Within  120  days  of  carrier  receipt  of  the 
claim,  the  merged  carriCT  shall  respond 
to  each  claim  by  paying,  declining,  or 
offering  a  compromise  settlement.  The 
Board  will  take  notice  of  these  claims 
and  their  disposition  as  a  matter  of 
oversight.  During  each  annual  oversight 
period,  the  merged  carrier  shall  report 
on  claims  received,  their  type,  and  their 
disposition  for  each  quarterly  period 
covered  by  oversight.  While  shippers 
and  shortlines  may  also  contract  with 
the  applicants  for  specific  remedies 
with  respect  to  claims,  final 
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adjudication  of  contract  issues  as  well 
as  imresolved  claims  will  remain  a 
matter  for  the  courts. 

(5)  Service  failure  claims.  Applicants 
must  suggest  a  protocol  for  handling 
claims  related  to  failure  to  provide 
reasonable  service  due  to  merger 
implementation  problems. 
Commitments  to  submit  all  such  claims 
to  arbitration  will  be  favored. 

(6)  Alternative  rail  service.  Where 
shippers  and  connecting  railroads 
require  relief  from  extended  periods  of 
inadequate  service,  the  procedures  at  49 
CFR  parts  1146  and  1147  are  available 
for  the  Board  to  review  the  documented 
service  levels  and  to  consider  shipper 
proposals  for  alternative  service  relief 
when  other  avenues  of  relief  have 
already  been  explored  with  the  merged 
carrier  in  an  effort  to  restore  adequate 
service. 

(i)  Cumulative  impacts  and  crossover 
effects.  Because  there  are  so  few 
remaining  Class  I  carriers  and  the 
railroad  industry  constitutes  a  network 
of  competing  and  complementary 
components,  the  Board  cannot  evaluate 
the  merits  of  a  major  transaction  in 
isolation.  The  Boaird  must  also  consider 
the  cumulative  impacts  and  crossover 
effects  likely  to  occur  as  rival  carriers 
react  to  the  proposed  combination.  The 
Board  expects  applicants  to  explain  how 
additional  Class  I  mergers  would  affect 
the  eventual  structure  of  the  industry 
and  the  public  interest.  Applicants 
should  generally  discuss  the  likely 
impact  of  such  futiire  mergers  on  the 
anticipated  public  benefits  of  their  own 
merger  proposal.  Applicants  will  be 
expected  to  discuss  whether  and  how 
the  type  or  extent  of  any  conditions 
imposed  on  their  proposed  merger 
would  have  to  be  altered,  or  any  new 
conditions  imposed,  should  we  approve 
any  future  consolidation(s). 

(j)  Inclusion  of  other  carriers.  The 
Board  will  consider  requiring  inclusion 
of  another  carrier  as  a  condition  to 
approval  only  where  there  is  no  other 
reasonable  alternative  for  providing 
essential  services,  the  facilities  fit 
operationally  into  the  new  system,  and 
inclusion  can  be  accomplished  without 
endangering  the  operational  or  financial 
success  of  the  new  companv. 

(k)  Tmnsnational  ana  other 
informational  issues.  (1)  All  applicants 
must  submit  "full  system"  competitive 
analyses  and  operating  plans — 
incorporating  any  operations  in  Canada 
or  Mexico — from  which  we  can 
determine  the  competitive,  service, 
employee,  safety,  and  environmental 
impacts  of  the  prospective  operations 
within  the  United  States,  and  explain 
how  cooperation  with  the  Federal 
Railroad  Administration  would  be 


maintained  to  address  potential  impacts 
on  operations  within  the  United  States 
of  operations  or  events  elsewhere  on 
their  systems.  All  applicants  must 
further  provide  information  concerning 
any  restrictions  or  preferences  imder 
foreign  or  domestic  law  and  policies 
that  could  affect  their  commercial 
decisions.  Applicants  must  also  address 
how  any  ownership  restrictions  might 
affect  our  public  interest  assessment. 

(2)  The  Board  will  consult  with 
rtlevant  officials,  as  appropriate,  to 
ensure  that  any  conditions  it  imposes  on 
an  approved  transaction  are  consistent 
with  the  North  American  Free  Trade 
Agreement  and  other  pertinent 
international  agreements  to  which  the 
United  States  is  a  party.  In  addition,,  the 
Board  will  cooperate  with  those 
Canadian  and  Mexican  agencies  charged 
with  approval  and  oversight  of  a 
proposed  transnational  railroad 
oombination. 

(1)  National  defense.  Rail  mergers 
must  not  detract  from  the  ability  of  the 
United  States  military  to  rely  on  rail 
transportation  to  meet  the  nation's 
defense  needs.  Applicants  must  discuss 
and  assess  the  national  defense 
ramifications  of  their  proposed  merger. 

(m)  Public  participation.  To  ensure  a 
fiilly  developed  record  on  the  effects  of 
a  proposed  railroad  consolidation,  the 
Board  encourages  public  participation 
from  federal,  state,  and  local 
government  departments  and  agencies; 
affected  shippers,  carriers,  and  rail 
labor;  and  other  interested  parties. 

4.  Section  1180.3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


11180.3    D«finition*. 

(a)  Applicant.  The  term  applicant 
Cleans  the  parties  initiating  a 
transaction,  but  does  not  include  a 
wholly  owned  direct  or  indirect 
subsidiary  of  an  applicant  if  that 
subsidiary  is  not  a  rail  carrier.  Parties 
who  are  considered  applicants,  but  for 
whomthe  information  normally 
required  of  an  applicant  need  not  be 
submitted,  are: 

(1)  In  mi/ior  trackage  rights 
applications,  the  transferor  and 

tC2)  In  responsive  applications,  a 
rimary  applicant, 
(b)  Applicant  carriers.  The  term 
pplicant  carriers  means:  any  applicant 
that  is  a  rail  carrier;  any  rail  carrier 
operating  in  the  United  States,  Canada, 
and/or  Mexico  in  which  an  applicant 
holds  a  controlling  interest;  and  all 
other  rail  carriers  involved  in  the 
transaction.  Because  the  service 
provided  by  these  commonly  controlled 
carriers  can  be  an  important  competitive 
aspect  of  the  transactions  that  we 


approve,  applicant  carriers  are  subject  to 
the  full  range  of  our  conditioning 
power.  Carriers  that  are  involved  in  an 
application  only  by  virtue  of  an  existing 
trackage  rights  agreement  with 
applicants  are  not  applicant  carriers. 
*        •        •        •        * 

5.  Section  1180.4  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
foUojws,  by  removing  paragraph  (a)(4), 
by  adding  new  paragraphs  (b)(4)  and 
(c)(6)(vi)  to  read  as  follows,  and  by 
revising  paragraphs  (d),  (e)(2),  (e)(3). 
and  (f)(2)  to  read  as  follows: 

11180.4    ProcMlurM. 

(a)  *  *  •  (1)  The  original  and  25 
copies  of  all  docimients  shall  be  filed  in 
major  proceedings.  The  original  and  10 
copies  shall  be  filed  in  siffiificant  and 
minor  proceedings. 
***** 

(b)*  *  * 

(4)  Prefiling  notification.  When  filing 
the  notice  of  intent  required  by 
paragraph  (b)(1)  of  this  section,    . 
applicants  also  must  file: 

(i)  A  proposed  procedural  schedule. 
In  any  proceeding  involving  either  a 
major  transaction  or  a  significant 
transaction,  the  Board  will  publish  a 
Federal  Register  notice  soliciting 
conunents  on  the  proposed  procedural 
schedule,  and  will,  after  review  of  any 
comments  filed  in  response,  issue  a 
procedural  schedule  governing  the        ,  ■ 
course  of  the  proceeding. 

(ii)  A  proposed  draft  protective  order. 
The  Board  will  issue,  in  each 
proceeding  in  which  such  an  order  is  . 
requested,  an  appropriate  protective 
order. 

(iii)  A  statement  of  waybill 
availability  for  major  transactions. 
Applicants  must  indicate,  as  soon  as 
practicable  after  the  issuance  of  a 
protective  order,  that  they  will  make 
their  100%  traffic  tapes  available 
(subject  to  the  terms  of  the  protective 
order)  to  any  interested  party  on  written 
request.  The  applicants  may  require 
that,  if  the  requesting  party  is  itself  a 
railroad,  applicants  will  make  their 
100%  traffic  tapes  available  to  that  party 
only  if  it  agrees,  in  its  written  request, 
to  make  its  own  100%  traffic  tapes 
available  to  applicants  (subject  to  the 
terms  of  the  protective  order)  when  it 
receives  access  to  applicants'  tapes. 

(iv)  Applicants  may  also  propose  the 
use  of  a  voting  trust  at  this  stage,  or  at 
a  later  stage,  if  that  becomes  necessary. 
In  each  proceeding  involving  a  major 
transaction,  applicants  contemplating 
the  use  of  a  voting  trust  must  explain 
how  the  trust  would  insulate  them  from 
an  unlawful  control  violation  and  why 
their  proposed  use  of  the  trust,  in  the 


Federal  Register/ Vol.  66,  No.  116/Friday,  June  15.  2001 /Rules  and  Regulations  32587 


context  of  their  impending  control 
application,  would  be  consistent  with 
the  public  interest.  Following  a  brief 
period  of  public  comment  and  replies 
by  applicants,  the  Board  will  issue  a 
decision  determining  whether 
apphcants  may  establish  and  use  the 
trust. 

(c)  *  *  * 
(6)*  *  • 

(vi)  The  information  and  data 
required  of  any  applicant  may  be 
consolidated  with  the  information  and 
data  required  of  the  affiliated  applicant 
carriers. 

(d)  Responsive  applications.  (1)  No 
responsive  applications  shall  be 
permitted  to  minor  transactions. 

(2)  An  inconsistent  application  will 
be  classified  as  a  major,  significant,  or 
minor  transaction  as  provided  in 

§  1180.2(a)  through  (c).  The  fee  for  an 
inconsistent  application  will  be  the  fee 
for  the  type  of  transaction  involved.  See 
49  CFR  1002.2(f)(38}  through  (41).  The 
fee  for  any  other  type  of  responsive 
application  is  the  fee  for  the  particular 
type  of  proceeding  set  forth  in  49  CFR 
1002.2(f). 

(3)  Each  responsive  application  filed 
and  accepted  for  consideration  will 
automatically  be  consolidated  with  the 
primary  application  for  consideration. 

(e)  *  *  * 

(2)  The  evidentiary  proceeding  will  be 
completed: 

(i)  Within  1  year  after  the  primary 
application  is  accepted  for  a  major 
transaction; 

(ii)  Within  180  days  for  a  significant 
transaction;  and 

(iii)  Within  105  days  for  a  minor 
transaction. 

(3)  A  final  decision  on  the  primary 
application  and  On  all  consolidated 
cases  will  be  issued: 

(i)  Within  90  days  after  the  conclusion 
of  the  evidentiary  proceeding  for  a 
major  transaction; 

(ii)  Within  90  days  for  a  significant 
transaction;  and 

(iii)  Within  45  days  for  a  minor 
transaction.  ~ 

•        *        •        •        * 

(f)*  •  * 

(2)  Except  as  otherwise  provided  in 
the  procedural  schedule  adopted  by  the 
Board  in  any  particular  proceeding, 
petitions  for  waiver  or  clarification  must 
be  filed  at  least  45  days  before  the 
application  is  filed. 
***** 

6.  Section  1180.6  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2),  (b)(3), 
{b)(4),  (b)(6),  and  (b)(8)  to  read  as 
follows,  and  by  adding  new  paragraphs 
(b)(9),  (b)(l0),  (b)(ll),  (b)(l2),  and  (b)(l3) 
to  read  as  follows: 


f  1 1 80.6    Supporting  information. 

***** 

(b)*  *  * 

(1)  Form  10-K  (exhibit  6).  Submit:  The 
most  recent  filing  with  the  Securities 
and  Exchange  Commission  (SEC)  under 
17  CFR  249.310  made  within  the  year 
prior  to  the  filing  of  the  application  by 
each  applicant  or  by  any  entity  that  is 

in  control  of  an  applicant.  These  shall 
not  be  incorporated  by  reference,  and 
shall  be  updated  with  any  Form  10-K 
subsequently  filed  with  the  SEC  during 
the  pendency  of  the  proceeding. 

(2)  Form  S-4  (exhibit  7).  Submit:  The 
most  recent  filing  with  the  SEC  under 
17  CFR  239.25  made  within  the  year 
prior  to  the  filing  of  the  application  by 
each  applicant  or  by  any  entity  that  is 
in  control  of  an  applicant.  These  shall 
not  be  incorporated  by  reference,  and 
shall  be  updated  with  any  Form  S-4 
subsequently  filed  with  the  SEC  during 
the  pendency  of  the  proceeding. 

(3)  Change  in  control  (exhibit  8).  If  an 
applicant  carrier  submits  an  annual 
report  Form  R-1,  indicate  any  change  in 
ownership  or  control  of  that  applicant 
carrier  not  indicated  in  its  most  recent 
Form  R-1 ,  and  provide  a  list  of  the 
principal  six  officers  of  that  applicant 
carrier  and  of  any  related  applicant,  and 
also  of  their  majority-owned  rail  carrier 
subsidiaries.  If  any  applicant  carrier 
does  not  submit  an  annual  report  Form 
R-1,  list  all  officers  of  that  applicant 
carrier,  and  identify  the  person(s)  or 
entity/entities  in  control  of  that 
applicant  carrier  and  all  owners  of  10% 
or  more  of  the  equity  of  that  applicant 
carrier. 

(4)  Annual  reports  (exhibit  9).  Submit: 
The  two  most  recent  annual  reports  to 
stockholders  by  each  applicant,  or  by 
any  entity  that  is  in  control  of  an 
applicant,  made  within  2  years  of  the 
date  of  filing  of  the  application.  These 
shall  not  be  incorporated  by  reference, 
and  shall  be  updated  with  any  annual 
or  quarterly  report  to  stockholders 
issued  during  the  pendency  of  the 
proceeding. 
***** 

(6)  Corporate  chart  (exhibit  11). 
Submit  a  corporate  chart  indicating  all 
relationships  between  applicant  carriers 
and  all  affiliates  and  subsidiaries  and 
also  companies  controlling  applicant 
carriers  directly,  indirectly  or  through 
another  entity  (with  each  chart 
indicating  the  percentage  ownership  of 
every  company  on  the  chart  by  any 
other  company  on  the  chart).  For  each 
company:  include  a  statement 
indicating  whether  that  company  is  a 
noncarrier  or  a  carrier;  and  identify 
every  officer  and/or  director  of  that 
company  who  is  also  an  officer  and/or 


director  of  any  other  company  that  is 
part  of  a  different  corporate  family  that 
includes  a  rail  carrier.  Such  information 
may  be  referenced  through  notes  to  the 
chart. 


(8)  Intercorporate  or  financial 
relationships.  Indicate  whether  there  are 
any  direct  or  indirect  intercorporate  or 
financial  relationships  at  the  time  the 
application  is  filed,  not  disclosed 
elsewhere  in  the  application,  through 
holding  companies,  ownership  of 
securities,  or  otherwise,  in  which 
applicants  or  their  affiliates  own  or 
control  more  than  5%  of  the  stock  of  a 
non-affiliated  carrier,  including  those 
relationships  in  which  a  group  affiliated 
with  applicants  owns  more  than  5%  of 
the  stock  of  such  a  carrier.  Indicate  the 
nature  and  extent  of  any  such 
relationships,  and,  if  an  applicant  ovms 
securities  of  a  carrier  subject  to  49 
U.S.C.  Subtitle  IV,  provide  the  carrier's 
name,  a  description  of  securities,  the  par 
value  of  each  class  of  securities  held, 
and  the  applicant's  percentage  of  total 
ownership.  For  purposes  of  this 
paragraph,  "affiliates"  has  the  same 
meaning  as  'affiliated  companies"  in 
Definition  5  of  the  Uniform  System  of 
Accounts  (49  CFR  part  1201.  subpart  A). 

(9)  Employee  impact  exhibit.  T^e 
effect  of  the  proposed  transaction  upon 
applicant  carriers'  employees  (by  class 
or  craft),  the  geographic  points  where 
the  impacts  would  occur,  the  time  fi-ame 
of  the  impacts  (for  at  least  3  years  after 
consolidation),  and  whether  any 
employee  protection  agreements  have 
been  reached.  This  information  (except 
with  respect  to  employee  protection 
agreements)  may  be  set  forth  in  the 
following  format: 

Effects  on  Applicant  Carriers' 
Employees 


Current  Location  

Jobs  Classification  .. 
Jobs  Transfened  to 

Jobs  Abolished  

Jobs  Created  

Year 


(10)  Conditions  to  mitigate  and  offset 
merger-related  harms.  Applicants  are 
expected  to  propose  measures  to 
mitigate  and  offset  merger-related 
harms.  These  conditions  should  not 
simply  preserve,  but  also  enhance, 
competition. 

(i)  Applicants  must  explain  how  they 
would  preserve  competitive  options  for 
shippers  and  for  Class  II  and  III  rail 
carriers.  At  a  minimum,  applicants  must 
explain  how  they  would  preserve  the 
use  of  major  existing  gateways,  the 
potential  for  build-outs  or  build-ins,  and 
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the  opportunity  to  enter  into  contracts 
for  one  segment  of  a  movement  as  a 
means  of  gaining  the  right  separately  to 
pursue  rate  relief  for  the  remainder  of 
the  movement. 

(ii)  Applicants  should  explain  how 
the  transaction  and  conditions  they 
propose  would  enhance  competition 
and  improve  service. 

(11)  Calculating  public  benefits. 
Applicants  must  enumerate  and,  where 
possihle,  quantify  the  net  public 
benefits  their  merger  would  generate  (if 
approved).  In  making  this  estimate, 
applicants  should  identify  the  benefits 
that  would  arise  from  service 
improvements,  enhanced  competition, 
cost  savings,  and  other  merger-related 
public  interest  benefits,  and  should 
discuss  whether  the  particular  benefits 
they  are  relying  upon  could  be  achieved 
short  of  merger.  Applicants  must  also 
identify,  discuss,  and,  where  possible, 
quantify  the  likely  negative  ejects 
approval  would  entail,  such  as  losses  of 
competition,  potential  for  service 
disruption,  and  other  merger-related 
harms.  In  addition,  applicants  must 
suggest  additional  measiu«s  that  the 
Board  might  take  if  it  approves  the 
application  and  the  anticipated  public 
benefits  identified  by  applicants  fail  to 
materialize  in  a  timely  manner. 

(12)  Downstream  merger  applications. 
(i)  Applicants  should  anticipate  whether 
additional  Class  I  mergers  are  likely  to 
be  proposed  in  response  to  their  own 
proposal  and  explain  how,  taken 
together,  these  mergers,  if  approved, 
could  affect  the  eventual  structure  of  the 
industry  and  the  public  interest. 

(ii)  Applicants  are  expected  to  discuss 
whether  any  conditions  imposed  on  an 
approval  of  their  proposed  merger 
would  havfe  to  be  altered,  or  any  new 
conditions  imposed,  if  the  Board  should 
approve  additional  futiire  rail  mergers. 

(13)  Purpose  of  the  proposed 
transaction.  The  purpose  sought  to  be 
accomplished  by  the  proposed 
transaction,  such  as  improving  service, 
enhancing  competition,  strengthening 
the  nation's  transportation 
infrastructure,  creating  operating 
economies,  and  ensuring  financial 
viability. 

*        •        *        *        • 

7.  Section  1180.7  is  revised  to  read  as 
follows: 

f  1180.7    Martet  analyses. 

(a)  For  major  and  si^ficant 
transactions,  applicants  shall  submit 
impact  analyses  (exhibit  12)  describing 
the  impacts  of  the  proposed 
transaction — both  adverse  and 
beneficial^-on  inter-and  intramodal 
competition  with  respect  to  freight 


surface  transportation  in  the  regions 
affected  and  on  the  provision  of 
essential  services  by  applicants  and 
Other  carriers.  An  impact  analysis 
should  include  imderlying  data,  a  study 
of  the  implications  of  those  data,  and  a 
description  of  the  resulting  likely  effects 
of  the  proposed  transaction  on  the 
transportation  alternatives  that  would 
be  available  to  the  shipping  public.  Each 
aspect  of  the  analysis  should 
specifically  address  significant  impacts 
as  they  relate  to  the  applicable  statutory 
criteria  (49  U.S.C.  11324(b)  or  (d)), 
essential  services,  and  competition. 
Applicants  must  identify  and  address 
relevant  markets  and  issues,  and 
provide  additional  information  as 
requested  by  the  Board  on  markets  and 
issues  that  warrant  further  study. 
Applicants  (and  any  other  party 
submitting  analyses)  must  demonstrate 
both  the  relevance  of  the  markets  and 
issues  analyzed  and  the  validity  of  their 
methodology.  All  underlying 
assumptions  must  be  clearly  stated. 
Analyses  should  reflect  the  consolidated 
company's  marketing  plan  and  existing 
and  potential  competitive  alternatives 
(inter-  as  well  as  intramodal).  They  can 
address:  city  pairs,  interregional 
movements,  movements  through  a 
point,  or  other  factors;  a  particular 
commodity,  group  of  commodities,  or 
other  commodity  factor  that  would  be 
significantly  affected  by  the  transaction; 
or  other  effects  of  the  transaction  (such 
las  on  a  particular  type  of  service 
offered). 

(b)  For  major  transactions,  applicants 
shall  submit  "full  system"  impact 
analyses  (incorporating  any  operations 
in  Canada  or  Mexico)  from  which  they 
must  demonstrate  the  impacts  of  the 
transaction — both  adverse  and 
beneficial — on  competition  within 
regions  of  the  United  States  and  this 
nation  as  a  whole  (including  inter-  and 
intramodal  competition,  product 
competition,  and  geographic 
competition)  and  the  provision  of 
essential  services  (including  freight, 
passenger,  and  commuter)  by  applicants 
and  other  network  links  (including 
Class  n  and  Class  III  rail  carriers  and 
ports).  Applicants'  impact  analyses 
must  at  least  provide  the  following 
types  of  information: 

(1)  The  anticipated  effects  of  the 
transaction  on  traffic  patterns,  market 
concentrations,  and/ or  transportation 
alternatives  available  to  the  shipping 
public.  Consistent  with  §  1180.6(b)(10), 
these  would  incorporate  a  detailed 
examination  of  any  competition- 
enhancing  aspects  of  the  transaction  and 
of  the  specific  measures  proposed  by 
applicants  to  preserve  existing  levels  of 
competition  and  essential  services; 


(2)  Actual  and  projected  market    ^., 
shares  of  originated  and  terminated 
traffic  by  railroad  for  each  major  point 
on  the  combined  system.  Applicants 
may  define  points  as  individual  stations 
or  as  larger  areas  (such  as  Bureau  of 
Economic  Analysis  statistical  areas  or 
U.S.  Department  of  Agriculture  Crop 
Reporting  Districts)  as  relevant  and 
indicate  the  extent  of  switching  access 
and  availability  of  terminal  belt 
railroads.  Applicants  should  list  points 
where  the  number  of  serving  railroads 
would  drop  firom  two  to  one  and  from 
three  to  two,  respectively,  as  a  result  of 
the  proposed  transaction  (both  before 
and  after  applying  proposed  remedies 
for  competitive  harm); 

(3)  Actual  and  projected  market 
shares  of  revenues  and  traffic  volumes 
for  major  interregional  or  corridor  flows 
by  major  commodity  group.  Origin/ 
destination  areas  should  be  defined  at 
relevant  levels  of  aggregation  for  the 
commodity  group  in  question.  The  data 
should  be  broken  down  by  mode  and 
(for  the  railroad  portion)  by  single-line 
and  interline  routings  (showing 
gateways  used); 

(4)  For  each  major  commodity  group, 
an  analysis  of  traffic  flows  indicating 
patterns  of  geographic  competition  or 
product  competition  across  different 
railroad  systems,  showing  actual  and 
projected  revenues  and  traffic  volumes; 

(5)  Maps  and  other  graphic  displays 
where  helpful  in  illustrating  the 
analyses  in  this  section; 

(6)  An  explicit  delineation  of  the 
projected  impacts  of  the  transaction  on 
the  ability  of  various  network  links 
(including  Class  n  and  Class  III  rail 
carriers  and  ports)  to  participate  in  the 
competitive  process  and  to  sustain 
essential  services;  and 

(7)  Supporting  data  for  the  analyses  in 
this  section,  such  as  the  basis  for 
projections  of  changes  in  traffic 
patterns,  including  shipper  surveys  and 
econometric  or  other  statistical  analyses. 
If  not  made  parfof  the  application, 
applicants  shall  make  these  data 
available  in  a  repository  for  inspection 
by  other  parties  or  otherwise  supply 
these  data  on  request,  for  example, 
electronically.  Access  to  confidential 
information  will  be  subject  to  protective 
order.  For  information  drawn  from 
publicly  available  published  sources, 
detailed  citations  will  suffice. 

(8)  If  necessary,  an  explanation  as  to 
how  the  lack  of  reliable  and  consistent 
data  has  limited  applicants'  ability  to 
satisfy  any  of  the  requirements  in  this 
paragraph  (b). 

(c)  For  significant  transactions, 
specific  regulations  on  impact  analyses 
are  not  provided  so  that  the  parties  will 
have  the  greatest  leeway  to  develop  the 
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best  evidence  on  the  impacts  of  each 
individual  transaction.  Asa  general 
guideline,  applicants  shall  provide 
supporting  data  that  may  (but  need  not) 
include:  current  and  projected  traffic 
flows;  data  imderlying  sales  forecasts  or 
marketing  goals;  interchange  data; 
market  share  analysis;  and/or  shipper 
surveys.  It  is  important  to  note  that 
these  types  of  studies  are  neither 
limiting  nor  all-inclusive.  The  parties 
must  provide  supporting  data,  but  are 
free  to  choose  the  type(s)  and  format.  If 
not  made  part  of  the  application, 
applicants  shall  make  these  data 
available  in  a  repository  for  inspection 
by  other  parties  or  otherwise  supply 
these  data  on  request,  for  example, 
electronically.  Access  to  confidential 
information  will  be  subject  to  protective 
order.  For  information  drawn  from 
publicly  available  published  sources, 
detailed  citations  will  suffice. 

8.  Section  1180.8  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
by  adding  a  new  paragraph  (a)  to  read 
as  follows: 

11180.8    Opsrational  data. 

(a)  Applications  for  major 
transactions  must  include  a  full-system 
operating  plan — incorporating  any 
prospective  operations  in  Canada  and 
Mexico — from  which  they  must 
demonstrate  how  the  proposed 
transaction  would  affect  operations 
within  regions  of  the  United  States  and 
on  a  nationwide  basis.  As  part  of  the 
environmental  review  process, 
applicants  shall  submit: 

(1)  A  Safety  Integration  Plan,  prepared 
in  consultation  with  the  Federal 
Railroad  Administration,  to  ensure  that 
safe  operations  would  be  maintained 
throughout  the  merger  implementation 
process. 

(2)  Information  on  what  measures 
they  plan  to  take  to  address  potentially 
blocked  crossings  as  a  result  of  merger- 
related  changes  in  operations  or 
increases  in  rail  traffic. 

*        *        *        •        • 

9.  A  new  §  1180.10  is  added  to 
subpart  A  to  read  as  follows: 

f  1 1 80. 1 0    Service  assurance  plans. 

For  major  transactions:  Applicants 
must  submit  a  Service  Assiuance  Plan, 
which,  in  concert  with  the  operating 
plan  requirements,  identifies  the  precise 
steps  to  be  taken  by  applicants  to  ensure 
that  projected  service  levels  would  be 
attainable  and  that  key  elements  of  the 
operating  plan  would  improve  service. 
The  plan  shall  describe  with  reasonable 
precision  how  operating  plan 
efficiencies  would  translate  into  present 


and  future  benefits  for  the  shipping 
public.  The  plan  must  also  describe  any 
potential  area  of  service  degradation 
that  might  result  due  to  operational 
changes  and  how  instances  of  degraded 
service  might  be  mitigated.  Like  the 
Operating  Plan  on  which  it  is  based,  the 
Service  Assurance  Plan  must  be  a  full- 
system  plan  encompassing: 

(a)  Integration  of  operations.  Based  on 
the  operating  plan,  and  using 
appropriate  benchmarks,  applicants 
must  develop  a  Service  Assurance  Plan 
describing  how  the  proposed 
transaction  would  result  in  improved 
service  levels  and  bow  and  where 
service  might  be  degraded.  This 
description  should  be  a  precise  route 
level  review,  but  not  a  shippw-by- 
shipper  review.  Nonetheless,  the  plan 
shoidd  be  sufficient  for  individual 
shippOTs  to  evaluate  the  projected 
improvements  and  changes,  and 
respond  to  the  potential  areas  of  service 
degradation  for  their  customary  traffic 
routings.  The  plan  should  inform  Class 
n  and  in  railroads  and  other  coimecting 
railroads  of  the  operational  changes  or 
changes  in  service  terms  that  mi^t 
affect  their  operations,  including 
operations  involving  major  gateways. 

(b)  Coordination  affreight  and 
passenger  operations.  If  Amtrak  or 
commuter  services  are  operated  over  the 
lines  of  applicant  carriers,  applicants 
must  describe  definitively  how  they 
would  continue  to  facilitate  these 
operations  so  as  to  fulfi]!  existing 
performance  agreements  for  those 
services.  Whether  or  not  the  passenger 
services  are  operated  over  lines  of 
applicants  or  applicants'  operations  are 
on  the  lines  of  passenger  agencies, 
applicants  must  establish  operating 
protocols  ensuring  effective 
commimications  with  Amtrak  and/or 
regional  rail  passenger  operators  to 
minimize  any  potential  transaction- 
related  negative  impacts. 

(c)  Yard  and  terminal  operations.  The 
operational  fluidity  of  yards  and 
terminals  is  key  to  the  successful 
implementation  of  a  transaction  and 
effective  service  to  shippers.  Applicants 
must  describe  how  the  operations  of 
principal  classification  yards  and  major 
terminals  would  be  changed  or  revised 
and  how  these  revisions  would  affect 
service  to  customers.  As  part  of  this 
analysis,  applicants  must  furnish  dwell 
time  benchmarks  for  each  fecility 
described  in  this  paragraph,  and 
estimate  what  the  expected  dwell  time 
would  be  after  the  revised  operations 
are  implemented.  Also  required  will  be 
a  discussion  of  on-time  performance  for 
the  principal  yards  and  terminals  in  the 
same  terms  as  required  for  dwell  time. 


(d)  Infrastructure  improvements. 
Applicants  must  identify  potential 
infrastructxue  impediments  (using 
volume/capacity  line  and  terminal 
forecasts),  formulate  solutions  to  those 
impediments,  and  develop  time  frames 
for  resolution.  Applicants  must  also 
develop  a  capital  improvement  plan  (to 
support  the  operating  plan)  for  timely 
funding  and  completion  of  the- 
improvements  critical  to  transition  of 
operations.  They  should  also  describe 
improvements  related  to  futtire  growth, 
and  indicate  the  relationship  of  the 
improvements  to  service  delivery. 

(e)  Information  technology  systems. 
Because  the  accurate  and  timely 
integration  of  applicants'  information 
systems  is  vitally  important  to  service, 
applicants  must  identify  the  process  to 
be  used  for  systems  integration  and 
training  of  involved  personnel.  This 
must  include  identification  of  the 
principal  operations-related  systems, 
operating  areas  affected, 
implementation  schedules,  the  realtime 
operations  data  used  to  test  the  systems, 
and  pre-implementation  training 
requirements  needed  to  achieve 
completion  dates.  If  such  systems  will 
not  be  integrated  and  on  line  prior  to 
implementation  of  the  transaction, 
applicants  must  describe  the  interim 
systems  to  be  used  and  the  adequacy  of 
those  systems  to  ensure  service  delivery. 

(f)  Customer  service.  To  achieve  and 
maintain  customer  confidence  in  the 
transaction  and  to  ensure  the  successful 
integration  and  consolidation  of  existing 
customer  service  functions,  applicants 
must  identify  their  plans  for  the  staffing 
and  training  of  personnel  within  or 
supporting  the  customer  service  centers. 
This  discussion  must  include  specific 
information  on  the  plaimed  steps  to 
familiarize  customers  with  any  new 
processes  and  procedures  that  they  may 
encounter  in  using  the  consolidated 
systems  and/or  changes  in  contact 
locations,  telephone  numbers,  or 
communication  mode. 

(g)  Labor  Applicants  must  furnish  a 
plan  for  reaching  necessary  labor 
implementing  agreements.  Applicants 
must  also  provide  evidence  that 
sufficient  qualified  employees  would  be 
available  at  the  proper  locations  to  effect 
implementation. 

(n)  Training.  Applicants  must 
establish  a  plan  for  providing  necessary 
training  to  employees  involved  with 
operations,  train  and  engine  service, 
operating  rules,  dispatching,  payroll  and 
timekeeping,  field  data  entry,  safety  and 
hazardous  material  compliance,  and 
contractor  support  functions  (e.g..  crew 
van  service),  as  well  as  training  for  other 
employees  in  functions  that  would  be 
affected  by  the  acquisition. 


> 
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(i)  Contingency  plans  for  merger- 
related  service  disruptions.  To  address 
potential  disruptions  of  service  that 
could  occur,  applicants  must  establish 
contii^ency  plans.  Those  plans,  based 
upon  available  resources  and  traffic 
flows  and  density,  must  identify 
potential  areas  of  disruption  and  the 
risk  of  occurrence.  Applicants  must 
provide  evidence  that  contingency  plans 
would  be  in  place  to  promptly  restore 
adequate  service  levels.  Applicants 
must  also  provide  for  the  establishment 
of  problem  resolution  teams  and 
describe  the  specific  procedures  to  be 
utilized  for  problem  resolution. 

(j)  Timetable.  Applicants  must 
identify  all  major  functional  or  system 
changes/consolidations  that  would 
occur  and  the  time  line  for  successful 
completion. 

(k)  Benchmarking.  Specific 
benchmarking  requirements  may  vary 
with  the  transaction.  The  minimiun  for 
benchmarking  will  be  the  12  monthly 
periods  immediately  preceding  the 
filing  date  of  the  notice  of  intent  to  file 
the  application.  Benchmarking  is 
intended  to  provide  an  historic  monthly 
baseline  against  which  actual  post- 
transaction  levels  of  performance  can  be 
measured.  Benchmarking  data  should  be 
sufficiently  detailed  and  encompassing 
to  give  a  meaningful  picture  of 
operational  performance  for  the  newly 
merged  system.  Applicants  will  report 
in  a  matrix  structure  giving  the  historic 
monthly  (benchmark)  data  and  provide 


for  the  reporting  of  actual  monthly  data 
during  the  monitoring  period.  It  is 
important  that  data  reflect  uniformly 
constructed  measures  of  historic  and 
)ost-transaction  operations.  Minimum 
)enchmark  data  include: 

(1)  Corridor  performance 
ienchmarking.  Benchmarks  will  consist 

of  route  level  performance  information 
including  flow  data  for  traffic  moving 
on  the  applicants'  systems.  These  data 
will  encompass  flows  to  and  from  major 
points.  A  major  point  could  be  a  Bureau 
of  Economic  Analysis  (BEA]  statistical 
area,  or  it  can  be  a  railroad-created  point 
based  on  an  operational  grouping  of 
stations  or  interchanges,  or  it  could  be 
another  similar  construction.  It  will  be 
necessary  for  applicants  to  define  traffic 
points  used  to  establish  benchmarks  for 
purposes  of  monitoring.  A  sufficient 
liumber  of  corridor  flows  must  be 

giported  so  as  to  fully  represent  system 
ows,  including  interchanges  with  short 
lines  and  other  Class  I's,  and  internal 
traffic  of  the  respective  applicants 
before  the  transaction.  In  addition  to 
identifying  traffic  flows  by  areas,  they 
also  must  be  identified  by  conunodity 
sector  (for  example,  merchandise, 
intermodal,  automotive,  unit  coal,  unit 
grain  etc.).  Data  for  each  flow  must 
include:  traffic  volume  in  carloads 
(units),  miles  (area  to  area),  and  elapsed 
time  in  hours.  Only  loaded  traffic  need 
be  included. 

(2)  Yard  and  terminal  benchmarking. 
(i)  Terminal  dwell.  Terminal  dwell  tor 

major  yards  will'be  calculated  in  hours 


for  cars  handled,  not  including  run- 
through  and  bypass  trains  or 
maintenance  of  way  and  bad  order  cars. 

(ii)  On  time  originations  by  major 
yard.  On  time  originations  are  based  on 
the  departure  of  scheduled  trains 
originating  at  a  particular  yard. 

(3)  System  benchmaridng. 

(i)  Cars  on  line. 

(ii)  Average  train  velocity,  by  train 
type. 

(iii)  Locomotive  fleet  size  and 
applicable  bad  order  ratios. 

(iv)  Passenger  train  performance  for 
commuter  and  intercity  passenger 
services. 

10.  A  new  §  1180.11  is  added  to 
subpart  A  to  read  as  follows: 

§1180.11    Transnational  and  other  " 

informational  raquiraments. 

(a)  For  applicants  whose  systems 
include  operations  in  Canada  or  Mexico, 
applicants  must  explain  how 
cooperation  with  the  Federal  Railroad 
Administration  would  be  maintained  to 
address  potential  impacts  on  operations 
within  the  United  States  of  operations 
or  events  elsewhere  on  their  systems. 

(b)  All  applicants  must  assess  whether 
any  restrictions  or  preferences  under 
foreign  or  domestic  law  or  policies 
could  affect  their  commercial  decisions, 
and  discuss  any  ownership  restrictions 
applicable  to  them. 

(FR  Doc.  01-14984  Filed  6-14-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opponunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcat  No.  2000-NE-34-AO1 

RIN2120-AA64 

Airworthiness  Directives;  Honeyweil 
International,  Inc.,  (Formerly 
AlliedSignal,  Inc.,  and  Textron 
Lycoming)  T5311A,  T5311B,  T5313B, 
T5317A,  T5317B,  T53-L-11,  T53-L- 
1 1  A,  T53-L-1 1 B,  T53-L-1 1 C,  T5»-L- 
11D,  T53-L-11A  S/SA,  T53-L-13B, 
T53-L-13B  S/SA,  T53-L-13B  S/SB,  and 
T53-L-703  Turboshaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Honeywell 
International,  Inc.,  (formerly 
AlliedSignal,  Inc.,  and  Textron 
Lycoming)  T5311A,  T5311B,  T5313B, 
T5317A,  T5317B,  and  former  military 
T53-I^ll,  T53-L-11A.  T53-I^llB, 
T53-L-11C,  T53-L-11D,  T53-L-11A  S/ 
SA,  T53-L-13B,  T53-1^13B  S/SA.  T53- 
L-13B  S/SB,  and  T53-L-703  series 
turboshaft  engines.  This  proposal  would 
require  initial  and  repetitive  special 
vibration  tests  of  the  engine,  and  if 
necessary  replacement  with  a 
serviceable  reduction  gearbox  assembly, 
or  a  serviceable  engine  before  further 
flight.  This  proposal  is  prompted  by 
reports  of  tachometer  drive  spur  gear 
failure,  resulting  in  potential  engine 
overspeed,  loss  of  power  turbine  speed 
(N2)  instrument  panel  indication,  and 
hard  landings.  The  actions  specified  in 
this  AD  are  intended  to  prevent 
excessive  vibrations  produced  by  the 
reduction  gearbox  assembly  that  could 
cause  failure  of  the  tachonjeter  drive 
spur  gear. 

DATES:  Comments  must  be  received  by 
August  14,  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  200O-NE- 
34-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-ane- 
adcomment@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  service  information 
referenced  in  the  proposed  rule  may  be 
obtained  firom  Honeywell  International, 
Inc.  (formerly  AlliedSignal,  Inc.  and 
Textron  Lycoming),  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O. 
•  Box  29003,  Phoenix,  AZ  85038-9003; 
telephone:  (602)  365-2493;  fax:  (602) 
365-5577.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Bmlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone:  (562)  627-5245; 
fax:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20O0-NE-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-34-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  has  received  reports  of 
tachometer  drive  spur  gear  failure, 
resulting  in  potential  engine  overspeed, 
loss  of  N2  instrument  panel  indication, 
and  hard  landings.  There  have  been 
about  22  events  on  military  aircraft,  and 
two  events  reported  to  date  on  civilian 
aircraft.  This  condition,  if  not  corrected, 
could  result  in  tachometer  drive  spur 
gear  failure,  resulting  in  potential 
engine  overspeed,  loss  of  N2  instrument 
panel  indication,  and  hard  landings. 

Manufacturer's  Service  Infimnation 

Th^  FAA  has  reviewed  and  approved 
AlliedSignal,  Inc.  Service  Bulletin  (SB) 
No."s  T5311A/B-0100,  dated  January 
20,  2000;  T531 33/17-0100,  dated 
November  19,  1999;  T53-L-1 1-0100, 
dated  January  20,  2000;  T53-L-13B- 
0100,  Revision  2,  dated  May  11, 1999; 
and  T53-L^703-0100,  Revision  2,  dated 
May  11. 1999.  These  SB's  describe 
procedures  for  performing  engine 
special  vibration  tests. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Honeywell 
International,  Inc.,  (formerly 
AlliedSignal,  Inc.,  and  Texnt)n 
Lycoming)  T5311A.  T5311B,  T5313B, 
T5317A,  T5317B,  and  former  military 
T53-L-11,  T53-L-11A.  T53-1^11B, 
T53-I^11C,  T53-L-11D,  T53-L-11A  S/ 
SA,  T53-L-13B,  T53-L-13B  S/SA,  T53- 
L-13B  S/SB,  and  T53-^-703  turboshaft 
engines  of  this  same  type  design,  the 
proposed  AD  would  require  initial  and 
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repetitive  special  vibration  tests  of  the 
engine,  and  if  necessary,  replacement 
with  a  serviceable  reduction  gearbox 
assembly,  or  a  serviceable  engine  before 
further  flight.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Economic  Impact 

There  are  about  4,500  engines. of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  300  engines 
installed  on  aircraft  of  U.S.  registry- 
would  be  affected  by  this  proposed  AO, 
and  that  it  would  take  about  four  work 
hours  per  engine  to  accomplish  each 
special  vibration  test,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  for  each  special 
vibration  test,  the  total  labor  cost  impact 
on  U.S.  operators  is  estimated  to  be 
$240  per  engine.  The  FAA  estimates 
that  operators,  on  average,  will  perform 
ten  special  vibration  tests  per  year, 
resulting  in  a  total  annual  cost  on  U.S. 
operators  of$720,000. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenmient. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  . 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

1 39.1 3    [Amemtod] 

1  2.  Section  39.13  is  amended  by 
Adding  the  following  new  airworthiness 
airective: 

Honeywell  International,  Inc.:  Docket  No. 
T     2000-NE-34-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
•pplicable  to  Honeywell  International,  Inc., 
{formerly  AlliedSignal,  Inc.,  and  Textron 
Lycoming)  T5311A,  T5311B.  T5313B, 
T5317A,  T5317B.  and  former  military  T53- 
L-11,  T53-L-11A,  T53-L-11B,  T53-L-11C, 
t53-L-llD,  T53-L-11A  S/SA,  T53-L-13B. 
T53-L-13B  S/SA,  T53-L-13B  S/SB,  and 
T53-L-703  turboshaft  engines.  These  engines 
•re  installed  on,  but  not  limited  to  Bell 
Helicopter  Textron  204,  205,  and  209  series, 
and  Kaman  K-1200  series  helicopters,  and 
the  following  surplus  military  helicopters 
that  have  been  certified  in  accordance  with 
sections  21.25  or  21.27  of  the  Federal 
Aviation  Regulations  (14  CFR  21.25  or  21.27): 
Bell  Helicopter  Textron  manufactured  AH-1, 
HH-43.  TH-1,  UH-1  and  SW-204/205  (UH- 
1)  series. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated  below,  unless  already  done. 

To  prevent  excessive  vibrations  produced 
by  the  reduction  gearbox  assembly  that  could 
cause  failure  of  the  tachometer  drive  spur 
gear,  do  the  following: 

Initial  and  Repetitive  Special  Vibration 
Tests. 

(a)  Perform  an  initial  special  vibration  test 
of  the  engine  in  accordance  with  the 
applicable  service  bulletin  (SB)  listed  in  the 
following  table,  within  100  flight  hours  after 
the  effective  date  of  this  AD. 


AlliedSignal  SB's  for  Special 
Vibration  Tests 


Engine 

SB's 

T5311AandT5311B 

T5311A/B-0100, 

dated  January  20, 

2000. 

T5313B.  T5317A,  and 

T531 38/1 7-01 00, 

T5317B. 

dated  November 

19,  1999. 

T5a-L-11.-11A, 

T53-L-1 1-0100, 

-11B, -11C,-11D, 

dated  January  20, 

and -11 A  S/SA. 

2000. 

T53-L-13B,  -13B  S/ 

T5a-L-1 38-01 00, 

SA,  and -138  S/SB. 

Revision  2,  dated 

May  11,1999. 

T53-L-703  

T53-L-703-0100, 

Revision  2,  dated 

May  11.  1999. 

(b)  Perform  repetitive  special  vibration 
tests  of  the  engine  in  accordance  with  the 
applicable  SB  listed  in  the  table  of  this  AD, 
as  follows: 

(1)  For  engines  that  have  tachometer  drive 
spur  gear  part  number  (P/N)  1-070-062-04 
installed,  perform  repetitive  special  vibration 
tests  within  500  flight  hours  since  the  last 

I  special  vibration  test. 

(2)  For  engines  that  have  tachometer  drive 
spur  gear  P/N  1-070-062-06  installed, 
perform  repetitive  special  vibration  tests 
within  1,000  flight  hours  since  the  last 
special  vibration  test. 

Engines  That  Fail  Special  Vibration  Tests 

(c)  For  engines  that  fail  a  special  vibration 
test  performed  in  accordance  with  paragraph 
(a)  or  (b)  of  this  AD,  do  EITHER  of  the 
following: 

(1)  Replace  the  gearbox  assembly  with  a 
serviceable  reduction  gearbox  assembly,  and 
before  further  flight  perform  an  initial  special 
vibration  test  as  specified  in  paragraph  (a)  of 
this  AD.  OR 

(2)  Replace  the  engine  with  a  serviceable 
engine,  and  before  further  flight  perform  an 
initial  special  vibration  test  as  specified  in 
paragraph  (a)  of  this  AD. 

Altemative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  airworthiness  directive, 
if  aay.  may  be  obtained  from  the  Los  Angeles 
ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  special  vibration  tests 
and  engine  replacement  requirements  of  this 
AD  can  be  accomplished. 
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Issued  in  Burlington,  Massachusetts,  on 
)une  1,  2001. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-15091  Filed  6-14-01;  8:45  am) 
BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-05] 

Proposed  Modification  of  Class  E 
Airspace,  Sidney,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at  Sidney, 
MT.  Newly  developed  Area  Navigation 
(RNAV)  approaches  at  the  Sidney- 
Richland  Mimicipal  Airport  has  made 
this  proposal  necessary.  Additional 
Class  E  1,200  feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
(Global  Positioning  System  (GPS))  RWY 
1  and  RNAV  (GPS)  RWY  19  at  Sidney- 
Richland  Municipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instnunent  Flight  Rules  (IFR)  operations 
at  Sidney-Richland  Municipal  Airport, 
Sidney,  MT. 

DATES:  Comments  must  be  received  on 
or  before  July  30,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airgpace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-05,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  diuring  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-05,  1601  Lind  Avenue  SW„ 
Renton  ^Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents,  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-05."  The  postcard  will  be  date/ 
time  stamped  and  retximed  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055—4056.  Communications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Sidney, 
MT.  Newly  developed  Area  Navigation 
(RNAV)  approaches  at  the  Sidney- 
Richland  Mimicipal  Airport  has  made 
this  proposal  necessary.  Additional 
Class  E  1,200  feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
(GPS)  RW  1  and  RNAV  (GPS)  RWY  19, 
at  Sidney-Richland  Municipal  Airport, 
has  made  this  proposal  necessary.  The 
FAA  establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 


effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  IFR  at  the  Sidney-Richland 
Municipal  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
bom  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005.  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is  ■= 

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subseguently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  doei  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 


§71.1     [Ar 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H. 
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Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  MT  E5  Sidney,  MT  (REVISED] 

Sidney-Richland  Municipal  Airport,  MT 
(Lat.  47°42'25'N.,  long.  107°11'33'W.) 
Sidney  NDB 

(Lat.  47°42'41'N.,  long.  104°10'54'W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  7.9-mile 
radius  of  the  Sidney-Richland  Municipal 
Airport,  and  within  8.3  miles  east  and  4 
miles  west  of  the  356°  bearing  from  the 
Sidney  NDB  extending  from  the  NDB  to  16.1 
miles  north  of  the  NDB,  and  within  8.3  miles 
southeast  and  4  miles  northwest  of  the  215° 
bearing  from  the  Sidney  NDB  extending  from 
the  NDB  to  16.1  miles  southwest  of  the  NDB; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  lat.  47°20'00'N.,  long. 
104°08'32"W.;  to  lat.  47°37'10'N.,  long. 
104°48'00'W.;  to  lat.  47°45'34'TM.,  long. 
104°38'28'W.;  to  lat.  47°52'00'>J.,  long. 
105°00'00'W.;  to  lat.  48°03'00'TvI.,  long. 
105°00'00'W.;  to  lat.  47°53'30TM.,  long. 
104°29'40'^.;  to  lat.  48°10'00'N.,  long. 
104°12'00'W.;  to  lat.  47°46'10'N.,  long. 
103°38'23"W.;  to  point  of  origin;  and 
excluding  that  airspace  within  Federal 
airways;  the  Poplar,  MT,  and  Glasgow,  MT, 
Class  E  airspace  areas. 

Issued  in  Seattle,  Washington,  on  May  22, 
2001. 
Dan  A,  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  01-15171  Filed  6-14-01;  8:45  am] 

BILUNO  CODE  491»-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52. 60, 61  and  62 

[MT-001-0018b,  iMT-001-0019b,  MT-001- 
0020b,  MT-4)C1-0022b,MT-001-0023b;  MT- 
001-0031  b;  FRL-6994-8] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Montana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  take 
direct  iinal  action  partially  approving 
and  partially  disapproving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Montana, 
on  September  19, 1997,  December  10, 
1997,  Af>n\  14,  1999,  December  6. 1999 
and  March  3,  2000.  These  revisions 


recodify  and  modify  the  State's  air        i 
quality  rules  so  that  they  are  consistent 
with  Federal  requirements,  minimize 
repetition  in  the  air  quality  rules,  and 
clarify  existing  provisions.  In  addition, 
me  are  also  approving  into  the  SIP 
Yellowstone  Coimty's  Local  Regulation 
No.002 — Open  Burning.  Finally,  we  are 
also  announcing  that  we  delegated  the 
authority  for  the  implementation  and 
Enforcement  of  the  New  Source 
iPerformance  Standards  (NSPS)  to  the 
iState.  EPA  is  either  not  acting  on  or  . 
tdisapproving  certain  provisions  of  the 
State's  air  qudity  rules  that  should  not 
jbe  in  the  Sff  because  they  are  not 
{generally  related  to  attainment  of  the  - 
National  Ambient  Air  Quality  Standards 
(NAAQS)  or  they  are  inconsistent  with 
tour  SIP  requirements.  Finally,  some 
j  provisions  of  the  rules  will  be  acted  on 
at  a  later  date.  This  action  is  being  taken 
under  section  110  and  111  of  the  Clean 
Air  Act.  In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  preamble  to  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  ets  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 
j  DATES:  Comments  must  be  received  in 
'  writing  on  or  before  July  16.  2001. 
ADDRESSES:  Written  comments  may  be 

I  mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VHI,  999  18th  Street. 
Suite  300,  Denver.  Colorado.  80202. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 


Montana  Department  of  Environmental 
Quality,  Air  and  Waste  Management 
Bureau,  1520  E.  6th  Avenue,  Helena, 
Montana  59620 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  EPA  Region  8.  (303) 
312-6437. 

SUPPUEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  16,  2001. 
Jack  W.  McGraw, 

Acting  Regional  Administrator. Region  VIII. 
[FR  Doc.  01-15028  Filed  6-14-01;  8:45  am] 
BHJJNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001-0058b,  CO-001-0059b;  FRL-6989- 
2] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Colorado;  Designation  of  Areas  for  Air 
Quality  Planning  Purposes,  Telluride 
and  Pagosa  Springs 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  - 

SUMMARY:  EPA  is  proposing  to  take 
direct  final  action  to  approve  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Colorado  on 
May  10,  2000,  for  the  purpose  of 
redesignating  the  Telluride,  Colorado 
and  Pagosa  Springs,  Colorado  areas  from 
nonattainment  to  attainment  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMIO)  imder  the  1987 
standards.  The  Colorado  Air  Pollution 
Control  Division's  (Colorado)  submittal, 
among  other  things,  documents  that  the 
Telluride  and  Pagosa  Springs  areas  have 
attained  the  PMlO  national  ambient  air 
quality  standards  (NAAQS),  requests 
redesignation  to  attainment,  and 
includes  maintenance  plans  for  the 
areas  demonstrating  maintenance  of  the 
PMIO  NAAQS  for  ten  years.  EPA  is 
approving  these  redesignation  requests 
and  maintenance  plans  because 
Colorado  has  met  the  applicable 
requirements  of  the  Clean  Air  Act 
(CAA),  as  amended.  Subsequent  to  this 
approval,  the  Telluride  and  Pagosa 
Springs  areas  will  be  designated 
attainment  for  the  PMIO  NAAQS.  This 
action  is  being  taken  under  sections  107, 
110,  and  175A  of  the  Clean  Air  Act.  In 
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the  "Rules  and  Regulations"  section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  preamble  to 
the  direct  final  rule.  If  EPA  receives  no 
adverse  comments,  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  adverse  comments.  EPA 
will  withdraw  the  direct  final  rule  and 
it  will  not  take  effect.  EPA  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Conunents  must  be  received  in 
writing  on  or  before  July  16,  2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director.  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VID,  999  18th  Street, 
Suite  300,  Denver.  Colorado,  80202. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Colorado  Department  of  Public  Health 
and  Environment,  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  80222-1530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  Williams,  EPA,  Region  VIII.  (303) 
312-6431. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  1,  2001 
lack  W.  McGraw,- 

Acting  Regional  AdministratorRegion  VIII. 
[FR  Doc.  01-15030  Filed  6-14-01;  8:45  am] 

BILLING  CODE  SS60-50-l> 


ENVIRONMENTAL  PROTECTION- 
AGENCY 

40  CFR  Part  81 

[Doclwt  #:  WA-01-002;  FRL-6997-1] 

Finding  of  Attainment  for  Carbon 
Monoxide;  Spolcane  CO  Nonattainment 
Araa,  Washington 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  EPA  is  proposing  to  find  that 
the  Spokane  nonattainment  area  in 
Washington  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO)  as 
of  December  31 ,  2000. 
DATES:  Written  comments  must  be 
received  on  or  before  July  16,  2001. 
ADDRESSES:  Written  commrats  should 
be  mailed  <o  Christi  Lee,  Office  of  Air 
Quality,  Mailcode  OAQ-107,  EPA 
Region  10. 1200  Sixth  Avenue,  Seattle, 
Washington.  98101;  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  review  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m.)  at  this  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Office  of  Air  Quality  Mail 
Code  OAQ-107.  EPA  Region  10,  1200 
Sixth  Avenue,  Seattle  Washington, 
98101,  (360)  753-9079. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  the  words 
"we,"  "us,"  or  "our"  means  the 
Environmental  Protection  Agency 
(EPA). 

Table  of  Contents 

I.  Background 
A.  Designation  and  ClassiHcation  of  CO 
Nonattainment  Areas. 
B.  How  Does  EPA  Make  Attainment 
Determinations? 
C.  What  Is  the  Attainment  Date  for  the 
Spokane  CO  Nonattainment  Area? 
n.  EPA's  Proposed  Action 

III.  Basis  for  EPA's  Action 

IV.  Administrative  Requirements 

L  Background 

A.  Designation  and  Classification  of  CO 
Nonattainment  Areas 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  authorized  EPA  to 
designate  areas  across  the  country  as 
nonattainment,  and  to  classify  these 
areas  according  to  the  severity  of  the  air 
pollution  problem.  Pursuant  to  section 
107(d)  of  the  CAA,  following  enactment 
on  November  15, 1990,  States  were 
requested  to  submit  lists,  within  120 
days,  which  designated  all  areas  of  the 
country  as  either  attainment. 


nonattainment.  or  unclassifiable  for  CO. 
The  EPA  was  required  to  promulgate 
these  Usts  of  areas  no  later  than  240 
days  following  enactment  of  the  CAA 
Amendments  (see  56  FR  56694, 
(November  6,  1991)). 

On  enactment  of  the  CAA 
Amendments,  a  new  classification 
structure  was  created  for  CO 
nonattainment  areas,  pursuant  to 
section  186  of  the  CAA,  which  included 
both  a  moderate  and  a  serious  area 
classification.  Under  this  classification 
structure,  moderate  areas  with  a  design 
value  of  9.1-16.4  ppm,  wwe  expected  to 
attain  the  CO  NAAQS  as  expeditiously 
as  practicable,  but  no  later  than 
December  31,  1995.  CO  nonattainment 
areas  designated  as  serious,  with  a 
design  value  of  16.5  ppm  and  above, 
were  expected  to  attain  the  CO  NAAQS 
as  expeditiously  as  practicable,  but  no 
later  than  December  31.  2000. 

States  containing  areas  designated  as 
either  moderate  or  serious  for  CO  had 
the  responsibility  of  developing  and 
submitting  to  EPA  State  Implementation 
Plans  (SIPs)  which  addressed  the 
nonattainment  air  quality  problems  in 
those  areas.  The  EPA  issued  general 
guidance  concerning  the  requirements 
for  SEP  submittals,  which  included 
requirements  for  CO  nonattairunent  area 
SIPs.  pursuant  to  Title  I  of  the  CAA  (see 
generally,  57  FR  13498  (April  16,  1992). 
and  57  FR  18070  (April  28,  1992)).  The 
air  quality  planning  requirements  for 
moderate  and  serious  CO  nonattainment 
areas  are  addressed  in  sections  186-187 
respectively  of  the  CAA,  which  pertain 
to  the  classification  of  CO 
nonattainment  areas,  as  well  as  to  the 
requirements  for  the  submittal  of  both 
moderate  and  serious  area  SIPs. 

The  EPA  has  the  responsibility  for 
determining  whether  a  nonattainment 
area  has  attained  the  CO  NAAQS  by  the 
applicable  attainment  date  ^ .  In  this  case 
the  EPA  is  required  to  make 
determinations  concerning  whether 
serious  CO  nonattainment  areas  attained 
the  NAAQS  by  their  December  31,  2000 
attainment  date.  Pursuant  to  the  CAA, 
the  EPA  is  required  to  make  attainment 
determinations  for  these  areas  by  June 
30,  2001,  no  later  than  6  months 
following  the  attainment  date  for  the 
areas.  Therefore,  this  action  is  being 
taken  to  make  a  determination  of 
attainment  for  a  serious  CO 
nonattainment  area  with  a  December  31, 
2000  attainment  date. 


V 


'  See  sections  179(c)  and  186(b)(2)  of  the  CAA 
Amendments. 
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B.  How  Does  EPA  Make  Attainment 
Determinations? 

Section  179(c)(1)  of  the  CAA  provides 
that  attainment  determinations  are  to  be 
based  upon  an  area's  "air  quality  as  of 
the  attainment  date,  and  section 
186(b)(2)  is  consistent  with  this 
requirement."  EPA  will  make  the 
determination  as  to  whether  an  area's 
air  quality  is  meeting  the  CO  NAAQS 
based  upon  air  quality  data  gathered  at 
CO  monitoring  sites  in  the 
nonattainment  area  which  has  been 
entered  into  the  Aerometric  Information 
Retrieval  System  (AIRS).  This  data  is 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  EPA 
guidance  at  40  CFR  50.8,  and  in 
accordance  with  EPA  policy  and 
guidance  as  stated  in  a  memorandum 
from  WiUiam  G.  Laxton,  Director 
Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design 
Value  Calculations,"  dated  June  18, 
1990. 

The  8-hour  CO  design  value  is  used 
to  determine  attainment  of  CO  areas, 
and  is  computed  by  first  finding  the 
maximum  and  second  maximmn  (non- 
overlapping)  8-hour  values  at  a 
monitoring  site  for  the  most  recent  2 
years  of  air  quality  data.  Then  the 
maximum  value  of  the  second  high 
values  is  used  as  the  design  value  for 
the  monitoring  site.  The  CO  NAAQS 
requires  that  not  more  than  one  8-hour 
average  per  year  can  exceed  9.0  ppm 
(greater  than  or  equal  to  9.5  ppm  to 
adjust  for  roimding)  at  a  monitoring  site. 
CO  attainment  is  evaluated  and 
determined  by  reviewing  8  quarters  of 
data,  or  a  total  of  2  complete  calendar 
years  of  data  for  an  area.  If  an  area  has 
a  design  value  that  is  greater  than  9.0 
ppm,  this  means  that  a  monitoring  site 
in  the  area,  where  the  second  highest 
(non-overlapping)  8-hour  average  was 
measured,  was  greater  than  9.0  ppm  in 
at  least  1  of  the  2  years  being  reviewed 
to  determine  attainment  for  the  area. 
When  at  least  two  values  were  measured 
above  the  NAAQS  for  CO  at  a 
monitoring  site,  the  standard  was  not 
met  in  the  area. 

C.  What  Is  the  Attainment  Date  for  the 
Spokane  CO  Nonattainment  Area? 

As  stated  above,  the  Spokane  CO 
nonattainment  area  was  designated 
nonattainment  for  CO  by  operation  of 
law  upon  enactment  of  the  CAA 
Amendments  of  1990.  Under  186(a)  of 
the  CAA,  each  CO  area  designated 
nonattainment  was  also  classified  by 
operation  of  law  as  either  "moderate"  or 
"serious"  depending  on  the  severity  of 
the  area's  air  quality  problem.  States 
containing  areas  that  were  classified  as 


moderate  nonattainment  were  required 
to  attain  the  CO  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  December  31, 1995.  On  April  13, 
1998,  EPA  made  a  finding  that  Spokane 
did  not  attain  the  CO  NAAQS  by  the 
December  31, 1995  attainment  date  for 
the  moderate  nonattainment  area  (63  FR 
12007,  dated  March  12,  1998).  This 
finding  is  based  on  EPA's  review  of 
monitored  air  quality  data  for 
compliance  with  the  CO  NAAQS.  As  a 
result  of  this  finding  the  Spokane  CO 
nonattainment  area  was  reclassified  as  a 
serious  CO  nonattainment  area  by 
operation  of  law.  As  a  result  of  this 
reclassification,  the  State  was  to  attain 
the  CO  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December 
31,  2000,  the  CAA  attainment  date  for 
serious  areas. 

n.  EPA's  Proposed  Action 

EPA  is,  by  today's  action,  making  the 
determination  that  the  Spokane  serious 
CO  nonattainment  area  did  attain  the 
CO  NAAQS  by  its  attainment  date  of 
December  31,  2000.  As  explained  below, 
Spokane  remains  classified  a  serious  CO 
nonattainment  area  and  today's  action 
does  not  redesignate  Spokane  to 
attainment 

in.  Basis  for  EPA's  Action 

I  Washington  has  four  CO  monitoring 
sites  in  the  Spokane  CO  nonattainment 
area.  The  air  quality  data  in  AIRS  for 
these  monitors  show  that,  for  the  2-year 
period  from  1999  through  2000,  there 
were  no  violations  of  the  8-hour  CO 
standard.  The  highest  8-hour  CO  design 
value  recorded  during  this  2-year  period 
was  5.7  ppm  which  was  measured  at  the 
Hamilton  Street  monitoring  site  in  1999. 
Based  on  this  information,  EPA  has 
determined  that  the  area  attained  the  CO 
NAAQS  standard  as  of  the  attainment 
date  of  December  31,  2000. 

In  simunary,  EPA  proposes  to  find 
that  the  Spokane  CO  nonattainment  area 
attained  the  CO  NAAQS  as  of  the 
attainment  date  of  December  31,  2000. 
If  we  finalize  this  proposal,  consistent 
with  CAA  section  188,  the  area  will 
remain  a  serious  CO  nonattainment  area 
with  the  additional  planning 
requirements  that  apply  to  serious  CO 
nonattainment  areas.  This  proposed 
finding  of  attainment  should  not  be 
confused  with  a  redesignation  to 
attainment  under  CAA  section  107(d). 
Washington  has  not  submitted  a 
madntenance  plan  as  required  under 
section  175A(a)  of  the  CAA  or  met  the 
other  CAA  requirements  for 
redesignation  to  attainment.  The 
designation  status  in  40  CFR  part  81 
will  remain  serious  nonattainment  for 
the  Spokane  CO  nonattainment  area 


until  such  time  as  EPA  finds  that 
Washington  has  met  the  CAA 
requirements  for  redesignations  to 
attainment. 

We  are  soliciting  public  comments  on 
EPA's  proposal  to  find  that  the  Spokane 
CO  nonattainment  area  has  attained  the 
CO  NAAQS  as  of  the  December  31, 
2000,  attainment  date.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
process  by  submitting  written  comments 
to  the  EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
makes  a  determination  based  on  air 
quality  data  and  does  not  impose  any 
requirements.  Accordingly,  the 
Administrator  certifies  diat  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  proposed  rule  does 
not  impose  any  enforceable  duty,  it  does 
not  contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999.),  because  it  merely 
makes  a  determination  based  on  air       . 
quality  data  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23, 1997),  because 
it  is  not  economically  significant. 

The  requirements  of  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
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this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 


and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Sul^ects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 


National  parks.  Reporting  and 
recordkeeping  requirements.  Wilderness 
areas. 

Dated:  )une4.  2001. 
Ronald  A.  Kreizenbeck, 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-15148  Filed  6-14-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttionly,  filing  of 
petitions  and  applications  and  agerxiy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramwit  Ust;  PropoMd  Additions 
andDeteUons 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  16,  2001. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPI^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  service  vfill  be  required 
to  procure  the  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entitles. 
The  major  factors  considered  for  this 
certification  were: 


L.  The  action  wiU  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTDay  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  services  are 
proposed  for  addition  to  Proctirement 
List  for  production  by  the  nonprofit 
agpncies  listed: 

Services: 

Base  Supply  Center 
At  the  following  locations: 

N(^val  Support  Activity,  Philadelphia, 
Pefinsylvania 

Naval  Support  Activity,  Mechanicsburg,  PA 
MP  A:  L.C.  IndusUies  For  The  Blind,  Inc., 

Durham,  North  Carolina 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center,  Auburn,  Maine 
NPA:  Northern  New  England  Employment 
Services,  Portland,  Maine 
^itorial/Custodial,  U.S.  Army  Reserve 

Center,  Lewiston,  Maine 
tA:  Northern  New  England  Employment 

Services,  Portland,  Maine 
itorial/Custodial,  U.S.  Army  Reserve 

Center,  Saco,  Maine 
?A:  Northern  New  England  Employment 
Services,  Portland,  Maine 
Microfilming  of  the  2000  Census  Images,  U.S. 
Bureau  of  the  Census,  Washington,  DC 
^A:  AccessAbility,  Inc.,  Minneapolis, 
Miiuiesota 


N»/ 


Dtletions: 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 


3.  There  are  no  known  regtdatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 

The  following  commodities  are 
proposed  for  deletion  from  the 
Procurement  List: 

Commodities  ^ 

Strap,  Webbing 
5340-00-939-7062 
5340-01-396-2266 
5340-01-219-2887 
5340-01-139-3197 
5340-00-001-1266 
5340-01-147-3366 
Mophead,  Wet 
7920-00-926-5497 

Louis  R.  Bartalot, 

Director,  Program  Analysis  and  Evaluation. 
[FR  Doc.  01-15139  Filed  6-14-01;  8:45  am] 
BHJJNQ  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  16,  2001. 
ADDRESSES:  Conunittee  for  P\irchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
13,  20  and  27,  2001,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(66  FR  19136,  20234  and  21118)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capabilify  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
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on  the  current  or  most  recent    M  it. 
contractors,  the  Conunittee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Prociu-ement 
List: 

SERVICES 

Janitorial/Custodial,  Buckley  Air  Force  Base, 

Colorado. 
Janitorial/Custodial,  Bureau  of  Land 

Management,  1340  Financial  Blvd,  Reno, 

Nevada 
Janitorial/Custodial,  Portsmouth  Naval 

Hospital,  Administrative  Buildings, 

Portsmouth,  Virginia 
Janitorial/Grounds  Maintenance.  Glenn  M. 

Anderson  Federal  Building.  Long  Beach, 

California 
Recycling  Service.  Fort  Dix,  New  Jersey 
Vehicle  Operation  and  Maintenance,  Travis 

Air  Force  Base,  California 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Director,  Program  Analysis  and  Evaluation. 
|FR  Doc.  01-15140  Filed  6-14-01;  8:45  am] 
BILLING  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition; 
Correction 

In  the  document  appearing  on  page 
22516,  FR  Doc.  01-11304,  in  the  issue 
of  May  4,  2001,  in  the  first  and  second 
column  the  Committee  published  a 
notice  of  proposed  addition  to  the 


Procurement  List  of,  among  other 
things.  Flag,  National,  Interment, 
National  Stock  Number  (NSN)  8345-00- 
656-1432,  (An  additional  20%  of  the 
Government  requirement  or  360,000 
flags,  whichever  is  greater).  This  notice 
is  amended  to  delete  the  additional  flag 
requirement,  which  is  being  withdrawn 
from  consideration  for  addition  to  the 
Procurement  List. 

Louis  R.  Bartalot, 

Director,  Program  Analysis  and  Evaluation. 
[FR  Doc.  01-15141  Filed  6-14-01;  8:45  am] 

MLLMGCOOE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  29-2000] 

Proposed  Subzone  Status— Archer 
Daniels  Midiand,  Inc.  (Natural  Vitamin 
E)  Decatur,  IL;  Amendment  of 
Application 

Notice  is  hereby  given  that  the  ■* 

application  of  the  Decatur  Park  District, 
grantee  of  Foreign-Trade  Zone  245,  for 
special-purpose  subzone  status  for  the 
natural  Vitamin  E  manufacturing  facility 
of  Archer  Daniels  Midland,  Inc.  (ADM) 
in  Decatur,  Illinois  (Doc.  29-2000,  65 
F.R.  39123,  6/23/2000),  has  been 
amended  to  add  a  second  site  (33.74 
acres)  in  Decatur.  This  additional  site  is 
located  at  2311  N.  22nd  Street.  The 
application  otherwise  remains 
unchanged. 

The  conunend  period  is  reopened 
until  July  5,  2001.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below. 

A  copy  of  the  application  and  the 
amendment  and  accompanying  exhibits 
are  available  for  public  inspection  at  the 
following  locations: 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008, 14th  &  Peimsylvania  Avenue, 
NW,  Washington,  IX!  20230 

Airport  Administration  Office,  Decatur 
Airport,  910  Airport  Road,  Decatur,  IL 
62521 

Dated:  June€,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-15076  Filed  6-14-01;  8:45  am] 
BaXMGCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doclwt  23-2001] 

Foreign-Trade  Zone  29— Louisville,  KY, 
Area;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Louisville  and 
Jefferson  Coimfy  Riverport  Authority, 
grantee  of  Foreign-Trade  Zone  29, 
requesting  authority  to  expand  FTZ  29, 
Louisville,  Kentucky,  adjacent  to  the 
Louisville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  7,  2001. 

FTZ  29  was  approved  on  May  26, 
1977  (Board  Order  118,  42  FR  29323,  6/ 
8/77),  and  expanded  on  January  31, 
1989  (Board  Order  429.  54  FR  5992,  2/ 
7/89);  December  15,  1997  (Board  Order 
941,  62  FR  67044,  12/23/97);  July  17, 
1998  (Board  Order  995,  63  FR  40878,  7/ 
31/98);  and  December  11,  2000  (Board 
Order  1133,  65  FR  79802,  12/20/00). 
The  zone  project  currently  consists  of 
five  sites  in  the  Louisville,  Kentucky 
area:  Site  1  (1,675  acres) — located 
within  the  Riverport  Industrial 
Complex;  Site  2  (593  acres) — located  at 
the  junction  of  Gene  Snyder  Freeway 
and  La  Grange  Road  in  eastern  Jefferson 
County;  Site  3  (142  acres)— U.S.  Navy 
Ordnance  Facility,  5403  Southside 
Drive,  Louisville;  Site  4  (2,311  acres) — 
Louisville  International  Airport  and 
three  airport-related  parcels;  and.  Site  5 
(70  acres) — the  Ashland  Inc.  Tank  Farm 
and  pipelines,  4510  Algonquin 
Parkway,  Louisville,  which  supplies 
part  of  the  airport's  fuel  system. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site  (316 
acres)  in  Bullitt  County:  Proposed  Site  6 
(316  acres) — Cedar  Grove  Business  Park, 
on  Highway  480,  near  Interstate  65, 
Bullitt  Coimty.  The  site  is  owned  by.  the 
Salt  River  Development  Company,  LLC. 
No  specific  manufacturing  authority  is 
being  requested  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
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below.  The  closing  period  for  their 
receipt  is  August  14,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  29,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  601  W.  Broadway, 
Room  634B,  Louisville,  Kentucky 
40202 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zone  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20230 

Dated:  June  7,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

|FR  Doc.  01-15075  Filed  6-14-01;  8:45  am] 
BILLING  CODE  3S1IM>S-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  48-2000] 

Proposed  Subzone  Status — Komatsu 
America  intemationai  Co. 
(Construction  Equipment) 
Chattanooga,  TN;  Amendment  of 
Application 

Notice  is  hereby  given  that  the 
application  of  the  Chattanooga  Chamber 
Foundation,  grantee  of  Foreign-Trade 
Zone  134,  for  special-purpose  subzone 
status  for  the  manufacturing  facilities 
(construction  equipment)  of  Komatsu 
America  Intemationai  Company  in 
Chattanooga,  Tennessee  (Doc.  48-2000, 
65  FR  50178.  8/17/2000),  has  been 
amended  to  add  a  second  site  (100,000 
sq.  ft.)  in  Chattanooga.  The  additional 
site  is  located  at  1408  Hamill  Street.  The 
application  otherwise  remains 
unchanged. 

The  comment  period  is  reopened 
until  July  5,  2001.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below. 

A  copy  of  the  application  and  the 
amendment  and  accompanying  exhibits 
are  available  for  public  inspection  at  the 
following  locations: 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zone  Board,  U.S. 

Department  of  Commerce,  Room 

4008, 14th  &  Pennsylvania  Avenue, 

NW,Washington,  DC  20230. 
U.S.  Department  of  Commerce  Export 

Assistance  Center,  601  West  Simmiit 


Htll  Drive,  Suite  300,  Knoxville,  TN 
37902. 

Dated:  June  6,  2001. 
Densis  Puccinelli, 

Execkitive  Secretary. 

[FR  boc.  01-15077  Filed  6-14-01;  8:45  am] 

BILLMG  CODE  3510-OS-P 

1 

DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-«1-807] 

Postponement  of  Final  Determination 
for  Antidumping  Duty  Investigation: 
Certain  Hot-Rolled  CartMn  Steel  Flat 
Products  From  ttie  Nettierlands 

A<jEIICY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Postponement  of  Final 
Antidumping  Duty  Determination  of 
certain  hot-rolled  carbon  steel  flat 
products  from  the  Netherlands. 

SUMMARY:  The  Department  of  Commerce 
(the  Department]  is  extending  the  time 
limft  for  the  final  determination  in  the 
antidumping  duty  investigation  of 
certain  hot-rolled  carbon  steel  flat 
products  from  the  Netherlands. 
EFF8CTIVE  DATE:  June  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  A.  Blackledge  at  202-482-3518, 
Stephanie  Arthur  at  202-482-6312,  or 
Robert  James  at  202-482-0649,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1 , 
1996,  the  effective  date  of  the 
am^dments  made  to  the  Tariff  Act  by 
the  Umguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
[Aptil  2000). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Oto  May  3,  2001,  the  Department 
pufaAished  the  affirmative  preliminary 
determination  for  the  investigation  of 
certain  hot-rolled  carbon  steel  flat 
products  from  the  Netherlands.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
HotRoUed  Carbon  Steel  Flat  Products 
from  the  Netherlands,  66  FR  22146  (May 


3,  2001).  Pursuant  to  section  735(a)(2)  of 
the  Tariff  Act  and  section 
351. 210(b)(2)(ii)  of  the  Department's 
regulations,  on  May  22,  2001, 
respondent  the  Corns  Group  pic.  (Coras) 
requested  that  the  Department  extend 
the  final  determination  for  the  full  sixty 
days  as  permitted  by  the  statute  and 
regulations,  and  extend  provisional 
measures  (i.e.,  suspension  of 
liquidation)  from  a  four-month  period  to 
a  period  not  to  exceed  six  months, 
pursuant  to  19  CFR  351.210(e)(2). 

Section  735(a)(2)  of  the  Tariff  Act 
provides  that  a  flnal  determination  may 
be  postponed  until  not  later  than  135 
days  after  the  date  of  the  publication  of  * 
the  preliminary  determination  if,  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  or  in  the  event  of 
a  negative  prelipiinary  determination,  a 
request  for  such  postponement  is  made 
by  petitioner.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

In  accordance  with  19  CFR 
351. 210(b)(2)(ii),  because  (1)  our       " 
preliminary  determination  is  - 

affirmative,  (2)  the  respondent 
requesting  a  postponement  accounts  for 
a  significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  Corns'  request  and  are 
postponing  the  final  determination  to  no 
later  than  September  15,  2001,  which  is 
135  days  after  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

This  notice  of  postponement  is 
published  pursuant  to  19  CFR 
351.210(b)(2). 

Dated:  June  4,  2001.  *   -  / 

Faryar  Shirzad, 

Assistant  Secretary  for  Import  • 

Administration. 

[FR  Doc.  01-15167  Filed  6-14-01;  8:45  am] 
BtLUNG  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  1 5  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-012.  Applicant: 
Rutgers  University,  Department  of 
Physics  and  Astronomy,  136 
Frelinghuysen  Road,  Piscataway,  NJ 
08854-8019.  Instrument:  Floating-Zone 
Optical  Furnace,  Model  FZ-T-10000- 
H-VI-VP.  Manufacturer:  Crystal 
Systems,  Inc.,  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
grow  oxide  single  crystals  such  as 
(La,Ca)MnC)q3,  SrTiOj,  CuGeOj,  and 
La2Cu04  to  investigate  new  magnetic 
and  electronic  ground  states  using  the 
floating-zone  crystal  growth  technique. 
Application  accepted  by  Comniissioner 
of  Customs:  May  9,  2001. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  01-15074  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  Public  Meeting  of 
the  National  Conference  on  Weights 
and  Measures 

agency:  National  Institute  of  Standards 

and  Technology. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  armual  meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  July  22  through  July  26, 
2001,  at  the  Grand  Hyatt  Hotel, 
Washington,  DC.  The  meeting  is  open  to 
the  public.  The  National  Conference  on 
Weights  and  Measures  is  an 
organization  of  weights  and  measures 
enforcement  officials  of  the  States, 
counties,  and  cities  of  the  United  States, 
private  sector  representatives.  The 
annucil  meeting  of  the  Conference  brings 
together  enforcement  officials,  other 


government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  an 
measures  technology  and 
administration.  Pursuant  to  (15  U.S.C. 
271(b)(6)),  the  National  Institute  of 
Standards  and  Technology  supports  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote 
uniformity  among  the  States  in  the 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  States  of 
commercial  weighing  and  measuring. 
DATES:  The  meeting  will  be  held  July 
22-July  26,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Grand  Hyatt  Hotel,  1000  H  Street, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  V.  Oppermann,  Chief,  NIST, 
Office  of  Weights  and  Measures.  100 
Bureau  Drive,  Stop  2350,  Gaithersbiurg, 
MD  20899-2350.  Telephone  (301)  975- 
4004,  or  E-mail  ovkrm@nist.gov. 

Karen  H.  Brown, 

Acting  Director. 

[FR  Doc.  01-15078  Filed  6-14-01;  8:45  am] 

BILLMG  COOE  3S10-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Call  for  Applications  for  Native 
Hawaiian  Representative  to  the  Coral 
Reef  Ecosystem  Reserve  Council  for 
the  Northwestern  Hawaiian  Islands 
Coral  Reef  Ecosystem  Reserve 

agency:  Office  of  National  Marine 
Sanctuaries  (ONMS),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  On  December  4,  2000, 
Executive  Order  13178  established  the 
Northwestern  Hawaiian  Islands  Coral 
Reef  Ecosystem  Reserve  (Reserve).  The 
Executive  Order  requires  the  Secretary 
of  Commerce  or  his  or  her  designee 
(hereafter  Secretary)  to  establish  a  Coral 
Reef  Ecosystem  Reserve  Council 
(Reserve  Council)  to  provide  advice  and 
recommendations  on  the  development 
of  the  Reserve  Operations  Plan  and  the 
designation  and  management  of  a 
Northwestern  Hawaiian  Islands 
National  Marine  Sanctuary  by  the 
Secretary.  The  Secretary,  through  the 
Office  of  National  Marine  Sanctuaries 


(ONMS),  established  the  Reserve 
Council  and  is  now  seeking  applicants 
for  one  Native  Hawaiian  representative 
seat  on  the  Reserve  Council.  Previous 
applicants  and  current  Alternate 
Council  Representatives  interested  in 
serving  as  a  full  Council  member  must 
reapply  specifically  for  this  seat  in  order 
to  be  considered  in  the  competitive 
pool. 

DATES:  Completed  applications  must  be 
received  by  July  16,  2000. 
ADDRESSES:  Application  kits  may  be 
obtained  from  Robert  Smith  or  'Aulani 
Wilhelm,  Northwest  Hawaiian  Islands 
Coral  Reef  Ecosystem  Reserve,  National 
Ocean  Service,  P.O.  Box  43,  Hawaii 
National  Park,  Hawaii  96718-0043,  or 
online  at:  http://hawaiireef.noaa.gov. 

Completea  applications  should  be 
sent  to  the  same  address  as  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
'Aulani  Wilhelm  at  (808)  295-1234,  or 
aulani.wilhelm@noaa.gov,  or  visit  the 
web  site  at:  http://hawaiireef.noaa.gov. 
SUPPLEMENTARY  INFORMATION:  On 
December  4,  2000,  Executive  Order 
13178  established  the  Northwestern 
Hawaiian  Islands  Coral  Reef  Ecosystem 
Reserve,  pursuant  to  language  contained 
in  the  National  Marine  Sanctuaries 
Amendments  Act  of  2000.  The  Reserve 
encompasses  an  area  of  the  marine 
waters  and  submerged  lands  of  the 
Northwestern  Hawaiian  Islands, 
extending  approximately  1200  nautical 
miles  long  and  100  nautical  miles  wide. 
The  Reserve  is  adjacent  to  and  seaward 
of  the  seaward  boundary  of  Hawaii  State 
waters  and  submerged  lands  and  the 
Midway  Atoll  National  Wildlife  Refuge, 
and  includes  the  Hawaiian  Islands 
National  Wildlife  Refuge  to  the  extent  it 
extends  beyond  Hawaii  State  waters  and 
submerged  lands.  The  Reserve  will  be 
managed  by  the  Secretary  of  Commerce 
pursuant  to  the  National  Marine 
Sanctuaries  Act  and  the  Executive 
Order.  The  Secretary  has  also  initiated 
the  process  to  designate  the  Reserve  as 
a  National  Marine  Sanctuary.  The 
management  principles  and 
implementation  strategy  and 
requirements  for  the  Reserve  are  found 
in  the  Executive  Order,  which  is  part  of 
the  application  kit  and  can  be  found  on 
the  web  site  listed  above. 

In  designating  the  Reserve,  the 
Secretary  of  Commerce  was  directed  to 
establish  a  Coral  Reef  Ecosystem 
Reserve  Council,  pursuant  to  section 
315  of  the  National  Marine  Sanctuaries 
Act,  to  provide  advice  and 
recommendations  on  the  development 
of  the  Reserve  Operations  Plan  and  the 
designation  and  management  of  a 
Northwestern  Hawaiian  Islands 
National  Marine  Sanctuarv  bv  the 
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Secretary.  The  ONMS  has  established 
the  Reserve  Council  and  is  now 
accepting  applications  from  interested 
individuals  to  fill  one  vacant  Native 
Hawaiian  representative  position  on  the 
Council.  The  Council  is  comprised  of: 

1 .  Three  Native  Hawaiian 
representatives,  including  one  Native 
Hawaiian  elder,  with  experience  or 
knowledge  regarding  Native  Hawaiian 
subsistence,  cultural,  religious,  or  other 
activities  in  the  Northwestern  Hawaiian 
Islands. 

2.  Three  representatives  from  the  non- 
Federal  science  conunimity  with 
experience  specific  to  the  Northwestern 
Hawaiian  Islands  and  with  expertise  in 
at  least  one  of  the  following  areas: 

A.  Marine  mammal  science. 

B.  Coral  reef  ecology. 

C.  Native  marine  flora  and  faima  of 
the  Hawaiian  Islands. 

D.  Oceanography. 

E.  Any  other  scientific  discipline  the 
Secretary  determines  to  be  appropriate. 

3.  Three  representatives  from  non- 
governmental wildlife/marine  life, 
environmental,  and/or  conservation 
organizations. 

4.  One  representative  from  the 
commercial  fishing  industry  that 
conducts  activities  in  the  Northwestern 
Hawaiian  Islands. 

5.  One  representative  from  the 
recreational  fishing  industry  that 
conducts  activities  in  the  Northwestern 
Hawaiian  Islands. 

6.  One  representative  from  the  ocean- 
related  tourism  industry. 

7.  One  representative  from  the  non- 
Federal  community  with  experience  in 
education  and  outreach  regarding 
marine  conversation  issues. 

8.  One  citizen-at-large  representative. 
The  Reserve  Council  also  includes 

oiie  representative  from  the  State  of 
Hawaii  (and  an  alternate  as  appropriate) 
as  appointed  by  the  Governor;  the 
manager  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  as  a  non-voting  member;  and 
one  representative  each,  as  non-voting 
members,  from  the  Department  of  the 
Interior,  Department  of  State,  National 
Marine  Fisheries  Service,  Marine 
Mammal  Commission,  U.S.  Coast 
Guard,  Department  of  Defense,  National 
Science  Foundation,  National  Ocean 
Service,  and  the  Western  Pacific 
Regional  Fishery  Management  Council. 
The  non-voting  representatives  and 
their  alternates  are  chosen  by  the 
agencies  and  other  entities  which  they 
represent  on  the  Coxmcil.  The  charter 
for  the  Council  can  be  found  in  the 
application  kit,  or  on  the  web  site  listed 
above. 

Selections  to  the  Council  will  be 
made  based  upon  candidates'  particular 


expertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  affiliations; 
and  philosophy  regarding  the 
conservation  and  management  of  marine 
resources.  Persons  who  are  interested  in 
applying  for  membership  on  the  Council 
may  obtain  an  application  from  either 
the  person  or  website  identified  above. 
Completed  applications  must  be  sent  to 
the  address  listed  above  and  must  be 
received  by  July  16,  2001. 

lAuthority:  16  U.S.C.  Section  1431  et  seq.; 
Pib.  L.  106-513. 

(Bederal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  June  11.  2001. 
Ttd  I.  Lillestolen,  :^ 

Deputy  Assistant  Administrator  for  Oceans 
aad  Coastal  Zone  Management. 
[PR  Doc.  01-15103  Filed  6-14-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ij>.  060601 C] 

New  England  Fishery  Management 
Council;  Pulillc  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACHON:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its  Red 
Crab  Oversight  Committee  in  Jime, 
2001.  Reconmiendations  from  the 
committee  will  be  brought  to  the  full 
Coimcil  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on  Friday, 
June  29,  2001,  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Femcroft  Hotel,  50 
Femcroft  Road,  Danvers,  MA  01923; 
telephone:  (978)  777-2500. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coimcil 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  will  hear  and  discuss  a 
preliminary  report  on  the  social  and 
economic  aspects  and  available 
information  for  the  red  crab  fishing 
industry.  The  Committee  will  hear  and 
discuss  a  report  from  the  Plan 
Envelopment  Team  on  progress  on  the 
development  of  the  Red  Crab  Fishery 
Management  Plan  (FMP).  The 
Committee  will  discuss  and  develop 


specific  management  alternatives  for  the 
Red  Crab  FMP. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  Issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  June  12.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Seivice. 

[PR  Doc.  01-15196  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  United  States  Patent  and 
Trademark  Office  (USPTO). 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title:  Initial  Patent  Application 
(Elimination  of  Continued  Prosecution 
Application  Practice  as  to  Utility  and 
Plant  Patent  Applications). 

Form  Numbers:  PTO/SB/01/01A/02A/ 
02B/02C/03/03A/04y05/06/07/13PCT/ 
17/18/19/29/29A/101/102/103/104/105/ 
106/107/108/109/110. 

Agency  Approval  Number:  0651- 
0032. 

Type  of  Request:  Revision  of  a 
curreqtly  approved  collection. 

Burden:  2,984,360  hours  per  year. 

Number  of  Respondents:  319,350 
responses  per  year. 

Avg.  Hours  Per  Response:  The  USPTO 
estimates  that  it  takes  an  average  of  24 
minutes  to  gather,  prepare,  and  submit 
a  Continued  Prosecution  Application. 
This  is  in  contrast  to  the  12  minutes  that 
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the  USPTO  estimates  that  it  takes  the 
public  to  gather,  prepare,  and  submit  a 
Request  for  Continued  Examination.  If 
the  proposed  rule  to  eliminate  the 
Continued  Prosecution  Application  in 
favor  of  the  Request  for  Continued 
Examination  for  utility  and  plant 
applications  is  approved,  fewer 
Continued  Prosecution  Applications 
will  be  submitted  per  year.  The  USPTO 
estimates  that  the  elimination  of  the 
Continued  Prosecution  Applications  in 
the  case  of  utility  and  plant  applications 
will  decrease  the  burden  associated 
with  the  continued  examination  of 
applications  by  5,900  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  by  35  U.S.C.  131 
and  37  CFR  1.16  through  1.84.  An 
applicant  must  provide  sufficient 
information  to  allow  the  USPTO  to 
properly  examine  the  application  to 
determine  whether  it  meets  the 
requirements  outlined  in  the  patent 
statutes  and  regulations.  The  American 
Inventors  Protection  Act  of  1999 
amended  35  U.S.C.  132  to  provide  that 
the  USPTO  may  prescribe  regulations 
for  the  continued  examination  of 
applications  (for  a  fee)  at  the  request  of 
the  applicant.  As  a  result  of  the 
American  Inventors  Protection  Act  of 
1999,  the  USPTO  implemented  a  new 
practice  called  a  Request  for  Continued 
Examination  as  an  alternative  to  the 
existing  Continued  Prosecution 
Application  practice.  Applicants  can 
request  the  continued  examination  of  a 
previously  submitted  utility  or  plant 
application,  instead  of  submitting  a 
Continued  Prosecution  Application.  The 
USPTO  is  proposing  to  eliminate  the 
use  of  Continued  Prosecution 
Applications  in  the  case  of  utility  and 
plant  applications.  Applicants  will 
continue  to  use  Continued  Prosecution 
Applications  to  request  additional 
examination  of  a  previously  submitted 
design  application.  The  USPTO  will 
continue  to  use  the  Continued 
Prosecution  Applications  to  process  and 
initiate  the  additional  examination  of  a 
previously  submitted  design 
application. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms. 
Federal  government,  and  state,  local  or 
tribal  government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  K.  Brown, 
Records  Officer,  Data  Administration 
Division,  Office  of  Data  Management, 


United  States  Patent  and  Trademark 
Office,  Crystal  Park  3,  3rd  Floor,  Suite 
310,  Washington,  D.C.  20231,  by  phone 
at  (703)  308-7400,  or  via  the  Internet  at 
susan.brown@uspto.gov. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  David 
Rostker,  OMB  Desk  Officer,  Room 
10236,  New  Executive  Office  Building, 
725  17th  Street,  N.W.,  Washington,  D.C. 
20503. 

Dated:  Junes.  2001. 

Siuan  K.  Brown, 

Records  Officer,  Data  Administration 
Division,  Office  of  Data  Management. 

[PR  Doc.  01-15094  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Tradentark  Office 

Submission  for  OMB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Patent  Processing  (Updating) 
(Proposed  Amendment  to  Requests  for 
Continuing  Examination  and  Forms  for 
Reconstruction  of  Unlocatable  Files, 
Request  for  Oral  Appeal  Hearing,  and 
Request  for  Deferral  of  Examination). 

Fonn  Numbers:  PTO/SB/08A/08B/21/ 
22/23/24/25/26/27/30/31/35/36/42/43/ 
61/  61PCT/62/63/64/64PCT/67/68/91/ 
92/96/97  and  the  proposed  addition  of 
PTO/SB/32/37  and  PTO-2053-A/B, 
PTO-2054-A/B,  and  PTO-2055-A/B. 

Agency  Approval  Number:  0651- 
0031. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  1,021,941  hours. 

Number  of  Respondents:  2,247,389 
responses. 

Avg.  Hours  Per  Response:  The  USPTO 
estimates  that  it  will  take  the  public 
approximately  12  minutes  to  gather 
information,  prepare,  and  submit  a 
Request  for  Continued  Examination,  a 
Request  for  an  Oral  Hearing  before  the 
Board  of  Patent  Appeals  and 
Interferences,  or  a  Request  for  Deferral 
of  Examination.  The  new  forms 
associated  with  the  reconstruction  of 
unlocatable  files  will  not  affect  the 
burden  for  this  collection. 


Needs  and  Uses:  This  collection  of 
information  supports  a  proposed 
rulemaking  entitled  "Elimination  of 
Continued  Prosecution  Application 
Practice  as  to  Utility  and  Plant  Patent 
Applications,"  which  will  eliminate  the 
Continued  Prosecution  Application 
(CPA)  in  favor  of  the  Request  for 
Continued  Examination  (RCE)  practice 
for  utility  and  plant  applications.  The 
USPTO  is  retaining  the  current  CPA 
practice  for  design  applications  only. 
Additionally,  the  USPTO  is  adding  five 
new  forms  to  this  collection  pertaining 
to  the  reconstruction  of  imlocatable 
patent  and  application  files,  the  request 
for  an  oral  hearing  before  the  Board  of 
Patent  Appeals  and  Interferences,  and 
the  request  for  deferral  of  examination 
of  a  non-reissue  utility  or  plant 
application.  The  public  uses  the  forms 
in  this  collection  to  request  continued 
examination  of  a  previously  submitted 
application,  to  assist  the  USPTO  in 
reconstructing  a  cxurent  copy  of  a 
missing  patent  or  application  file,  to  file 
a  written  request  for  an  oral  hearing  "in 
a  separate  paper"  before  the  Board  of 
Patent  Appeals  and  Interferences,  and  to 
request  deferred  examination  of  a  patent 
application  for  up  to  three  years  from 
the  earliest  filing  date  for  which  a 
benefit  is  claimed.  The  USPTO  uses  the 
information  collected  from  the  public  to 
process  and  initiate  continued 
examination  of  a  previously  submitted 
application,  to  notify  an  apphcant  or 
patent  owner  that  an  application  or 
patent  file  is  unlocatable  and  to  request 
a  copy  of  the  applicant's  or  patentee's 
record  of  the  application  or  patent  file, 
and  to  process  and  consider  requests  for 
oral  hearings  before  the  Board  of  Patent 
Appeals  and  Interferences  and  requests 
for  deferral  of  examination. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profits,  not-for-profit  institutions,  farms, 
the  Federal  Government,  and  state,  local 
or  tribal  governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  Brown,  Records 
Officer,  Data  Administration  Division, 
Office  of  Data  Management,  United 
States  Patent  and  Trademark  Office, 
Crystal  Park  3,  3rd  Floor,  Suite  310, 
Washington,  D.C,  20231,  by  phone  at 
(703)  308-7400,  or  via  the  Internet  at 
susan.brown@uspto.gov. 

Written  comments  and  " 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  David 
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Rostker,  OMB  Desk  Officer,  Room 
10236.  New  Executive  Office  Building, 
725  17th  Street,  N.W.,  Washington,  D.C. 
20503. 

Dated:  June,  2001. 
Susan  K.  Brown, 

Records  Officer,  Data  Administration 
Division,  Office  of  Data  Management. 
(FR  Doc.  01-15095  Filed  &-14-01;  8:45  am) 
BHJJNG  COM  3810-16-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ac^ustment  of  Import  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  Hlier 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Ottier  Vegetable  Rber 
Apperel  Produced  or  Manufactured  in 
the  Ptrillppines 

June  11,  2001. 

AGENCY:  Conunittee  for  the    . 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  1 5 ,  2001 .     . 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  carryforward,  swing, 
special  shift,  crochet  adjustment  and  the 
recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 


aee  65  FR  69742,  published  on 
November  20,  2000. 

0.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  11,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
itsued  to  you  on  November  14,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
df  Textile  Agreements.  That  directive 
cnncems  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
^parel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
aOOl  and  extends  through  December  31, 

aooi. 

Effective  on  June  15,  2001,  you  are  directed 
to  adjust  the  limits  for  the  following 
qategories,  as  provided  for  under  the  Uruguay 
I^ound  Agreement  on  Textiles  8Uid  Clothing: 


Category 


Uevels  in  Group  I 

337 

331/631  

333/334 


Adjusted  twelve-month 
limits 


2,321,627  dozen. 

8,21 1,812  dozen  pairs. 

367,932  dozen  of 
which  not  more  than 
51,377  dozen  shall 
be  in  Category  333. 

225,387  dozen. 

1,127.427  dozen. 

3,208,213  dozen. 

1,420,957  dozen. 

1,134,850  dozen. 

824,717  dozen. 

267,433  dozen. 

3,403,099  dozen. 

177,594  dozen. 

939,503  dozen. 

3,647,511  dozen. 

956,698  kilograms. 

2,624,278  numbers. 

898  kilograms. 

197,705  dozen  pairs. 

3,930  dozen. 

47,533  numtjers. 

35,628  dozen. 

9,695  dozen. 

2,019,565  square  me- 
ters. 

71 ,006  dozen. 

750,301  dozen. 

484,301  dozen. 

2,144,167  dozen. 

2,739,721  dozen. 

593,986  numbers. 

985,192  dozen. 

1,788,768  dozen. 

7,692,578  dozen. 

163,250  dozen 

2,020,530  kilograms. 

524,482  dozen. 


Category 

Adjusted  twelve-month 
limits 

Group  II 

200-227.  300-326, 

254,572,161  square 

332,  359-05,  360, 

meters  equivalent 

362,  363,  369-0  «, 

400-414,434- 

438,  440,  442. 

•-.    ■ 

444,  448,  459pt.  ^ 

.       *    ■ 

464,  469pt.  8,600- 

J'          ,; 

607,  613-629, 

"     .   ,      ^ 

644,  659-0»  666, 

ti    ..        ^ 

669-0'o,  670- 

■  ■ 

0",  831,  833- 

"                  • 

838,  840-846, 

- 

850-858  and 

859pt.  12,  as  a 

group. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31,  2000. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025.  6103.49.8034.  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010:  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

3  Category  369-S:  only  HTS  numtter 
6307.10.2005 

*  Category  659-H:  only  HTS  numbers 
6502.00.9030.  6504  00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090 

5  Category  359-0:  all  HTS  numbers  except 
6103.42.2025.  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025,  6211.42.0010 
(Category  359-C);  and  6406.99.1550  (359pt.). 

« Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 

5601.10.1000,  5601.21.0090,  5701.90.1020, 
5701.90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000, 
5702.99.1010,  5702.99.1090,  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

^Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090. 
6406.99.1505  and  6406.99.1560. 

8  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.10.9020. 

9  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.8014, 
6114.30.3044,  6114.30.3054,  6203.43.2010, 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017,  6211.43.0010 
(Category  659-C);  6502.00.9030, 
6504.00.9015,  6504  00.9060,  6505.90.5090. 
6505.90.6090,  6505.90.7090,  6505.90.8090 
(Category  659-H);  6406.99.1510  and 
6406.99.1540  (Category  659pt.). 

10  Category  669-0:  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020,  6305.33.0010, 
6305.33.0020,  6305.39  0000  (Category  669- 
P);  5601.10.2000,  5601.22.0090, 
5607.49.3000,  5607.50.4000  and 
6406.10.9040  (Category  669pt.). 
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1 1  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92  3031,  4202.92.9026  and 
6307.90.9907  (Category  670-L). 

12  Category  859pt.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020,  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030, 
6212.90.0090,  6214.10.2000  and 
6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely,  • 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc. 01-15131  Filed  6-14-01;  8:45  am) 
BIUJNG  CODC  3S10-OR-F 


DEPARTMENT  OF  DEFENSE       . 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0045] 

Federal  Acquieltion  Reguletion; 
Propoeed  Collection;  Bid  Guerantees, 
Performence  and  Payment  Bonds,  and 
Alternative  Payment  Protections 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0045). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Bid  Guarantees, 
Performance  and  Payment  Bonds,  and 
Alternative  Payment  Protections.  The 
clearance  currently  expires  on 
September  30,  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assimiptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 


minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  14,2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer.  OMB, 
Room  10102.  NEOB.  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Acquisition  Policy 
Division,  GSA  (202)  208-6750. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

These  regulations  implement  the 
statutory  requirements  of  the  Miller  Act 
(40  U.S.C.  270a-270e).  which  requires 
performance  and  payment  bonds  for  any 
construction  contract  exceeding 
$100,000,  unless  it  is  impracticable  to 
require  bonds  for  work  performed  in  a 
foreign  country,  or  it  is  otherwise 
authorized  by  law.  In  addition,  the 
regulations  implement  the  note  to  40 
U.S.C.  270a,  entitled  "Alternatives  to 
Payment  Bonds  Provided  by  the  Federal 
Acquisition  Regulation,"  which  requires 
alternative  payment  protection  for 
construction  contracts  that  exceed 
$25,000  but  do  not  exceed  $100,000. 
Although  not  required  by  statute,  under 
certain  circumstances  the  FAR  permits 
the  Government  to  require  bonds  on 
other  than  construction  contracts. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  11,304. 
Responses  Per  Respondent:  5. 
Total  Responses:  56,520.  _ 

Hours  Per  Response:  .42. 
Total  Burden  Hours:  23,738. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0045,  Bid,  Performance,  and 
Payment  Bonds,  in  all  correspondence. 

Dated:  May  30,  2001. 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc.  01-15182  Filed  6-14-01;  8:45  am] 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0029] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Extraordinary 
Contractual  Action  Requests 

AGENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0029). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  ReductionAct  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
AcquisitionRegulation  (FAR)  Secretariat 
will  be  submitting  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Extraordinary  Contractual 
Action  Requests.  The  clearance 
currently  expires  on  September  30, 
2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
inforlhation  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  14.  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer.  OMB. 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer.  AcquisitionPolicy 
Division,  GSA  (202)  208-6750. 
SUPPLEMENTARY  INFORMATION: 
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A.  Purpose 

This  request  covers  the  collection  of 
information  as  a  Brst  step  under  Public 
Law  85-804,  as  amended  by  Public  Law 
93-155  and  Executive  Order  10789 
dated  November  14, 1958,  that  allows 
contracts  to  be  entered  into,  amended, 
or  modified  in  order  to  facilitate 
national  defense.  In  order  for  a  firm  to 
be  granted  relief  under  the  Act,  specific 
evidence  must  be  submitted  which 
supports  the  firm's  assertion  that  relief 
is  appropriate  and  that  the  matter 
cannot  be  disposed  of  under  the  terms 
of  the  contract. 

The  information  is  used  by  the 
Govenmient  to  determine  if  relief  can  be 
granted  under  the  Act  and  to  determine 
the  appropriate  type  and  amount  of 
relief. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  100. 
Responses  Per  Respondent:  1. 
Total  Responses:  100. 
Hours  Per  Response:  16. 
Total  Burden  Hours:  1,600. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
0MB  Control  No.  9000-0029, 
Extraordinary  Contractual  Action  . 
Requests,  in  all  correspondence. 

Dated:  May  29.  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 
(FR  Doc.  01-15183  Filed  6-14-01;  8:45  am] 
BILLIMG  COOe  6a20-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0027] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Value 
Engineering  Requirements 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0027). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 


Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Value  Engineering 
Requirements.  The  clearance  currently 
e}(pires  on  September  30,  2001. 

Irublic  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  14,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB. 
Room  10102,  NEOB.  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW. 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis,  AcquisitionPolicy 
Division,  GSA,  (202)  219-0202. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

lvalue  engineering  is  the  technique  by 
which  contractors  (1)  voluntarily 
Sliest  methods  for  performing  more 
eoonomically  and  share  in  any  resulting 
savings  or  (2)  are  required  to  establish 
a  program  to  identify  and  submit  to  the 
Government  methods  for  performing 
more  economically.  These 
recommendations  are  submitted  to  the 
Government  as  value  engineering 
change  proposals  (VECP's)  and  they 
must  include  specific  information.  This 
information  is  needed  to  enable  the 
Government  to  evaluate  the  VECP  and,    . 
if  accepted,  to  arrange  for  an  equitable 
sharing  plan. 

B,  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  400. 
Responses  Per  Respondent:  4. 
Total  Responses:  1,600. 
Hours  Per  Response:  30. 
Total  Burden  Hours:  48,000. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0027,  Value  Engineering 
Requirements,  in  all  correspondence. 

Dated:  )une  1,2001. 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
[PR  Doc.  01-15184  Filed  6-14-01;  8:45  am] 
MLUNO  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

a 

[OMB  Control  No.  9000-0001] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Standard  Form 
28,  Affidavtt  of  Individual  Surety 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0001). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Standard  Form  28,  Affidavit 
of  Individual  Surety.  The  clearance 
currently  expires  on  September  30, 
2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
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DATES:  Submit  comments  on  or  before 
August  14,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street.  NW.,  Room 
4035,  Washington,  DC  20405.  Please  cite 
OMB  Control  No.  9000-0001,  Standard 
Form  28,  Affidavit  of  Individual  Surety, 
in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Acquisition  Policy 
Division.  GSA  (202)  208-6750. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Affidavit  of  Individual  Surety 
(Standard  Form  (SF)  28)  is  used  by  all 
executive  agencies,  including  the 
Department  of  Defense,  to  obtain 
information  from  individuals  wishing  to 
serve  as  siuvties  to  Government  bonds. 
To  qualify  as  a  surety  on  a  Government 
bond,  the  individual  must  show  a  net 
worth  not  less  than  the  penal  amount  of 
the  bond  on  the  SF  28.  It  is  an  elective 
decision  on  the  part  of  the  maker  to  use 
individual  sureties  instead  of  other 
available  sources  of  surety  or  sureties 
for  Government  bonds.  We  are  not 
aware  if  other  formats  exist  for  the 
collection  of  this  information. 

The  information  on  SF  28  is  used  to 
assist  the  contracting  officer  in 
determining  the  acceptability  of 
individuals  proposed  as  sureties. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  500. 
Responses  Per  Respondent:  1.43. 
Total  Responses:  715. 
Hours  Per  Response:  .4. 
Total  Burden  Hours:  286. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0001,  Standard  Form  28,  Affidavit 
of  Individual  Surety,  in  all 
correspondence. 

Dated:  May  29,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
|FR  Doc.  01-15185  Filed  6-14-01;  8:45  am] 
BILUNG  CODE  6820-34-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  MKXM)022] 

Federal  Acquisition  Regulation;   . 
Proposed  Collection;  Customs  and 
Duties 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (900(M)022). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Customs  and  Duties.  The 
clearance  currently  expires  on 
September  30,  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  14,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis.  Acquisition  Policy 
Division,  GSA  (202)  219-0202. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 


customs  territory  of  the  United  States. 
Certain  exemptions  from  these  duties 
are  available  to  Government  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 
When  a  Government  contractor 
purchases  foreign  supplies,  it  must 
notify  the  contracting  officer  to 
determine  whether  the  supplies  should 
be  duty-free.  In  addition,  all  shipping 
documents  and  containers  must  specify 
certain  information  to  assure  the  duty- 
free entry  of  the  supplies. 

The  contracting  otncer  analyzes  the 
information  submitted  by  the  contractor 
to  determine  whether  or  not  supplies 
should  enter  the  country  duty-free.  The 
information,  the  contracting  officer's 
determination,  and  the  U.S.  Customs 
forms  are  placed  in  the  contract  file. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  1.330. 
Responses  Per  Respondent:  10. 
Total  Responses:  13,300. 
Hours  Per  Response:  .5. 
Total  Burden  Hours:  6,650. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP). 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0022,  Customs  and  Duties,  in  all 
correspondence. 

Dated:  June  1,  2001. 
Gloria  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-15186  Filed  6-14-01;  8:45  am] 

■aUNQ  COOC  6a20-94-4l 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0095] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Commerce 
Patent  Regulations 

AGENCIES:  Department  of  Defense  (DOD), 
General  ServicesAdministration  (GSA), 
and  National  Aeronautics  and 
SpaceAdministration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0095). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  ReductionAct  of  1995  (44 


32608 


Federal  Register'/ Vol.  66,  No.  116 /Friday,  June  15,  2001 /Notices 


U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Commerce  Patent 
Regulations,  Public  Law  98-620.  The 
clearance  currently  expires  on  August 
31.2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  oiu-  estimate  of  the 
public  biu-den  of  this  collection  of 
information  is  acciuate.  and  based  on 
valid  assimiptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  14,  2001. 

ADOflESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Victoria  Moss,  Acquisition  Policy 
Division,  GSA  (202)  501-4764. 
SUPPLEMENTARY  INFORMATION: 

A.Purpose 

As  a  result  of  the  Department  of 
Commerce  (Commerce)  publishing  a 
final  rule  in  the  Federal  Register 
implementing  Public  Law  98-620  (52 
FR  8552,  March  18, 1987),  a  revision  to 
FAR  Subpart  27.3  to  implement  the 
Conmierce  regulation  was  published  in 
the  Federal  Register  as  an  interim  rule 
on  June  12,  1989  (54  FR  25060). 

A  Government  contractor  must  report 
all  subject  inventions  to  the  contracting 
officer,  submit  a  disclosure  of  the 
invention,  and  identify  any  publication, 
or  sale,  or  public  use  of  the  invention 
(52.227-1 1(c),  52.228-12(c).  and 
52.227-13(e)(2)).  Contractors  are 
required  to  submit  periodic  or  interim 
and  final  reports  listing  subject 
inventions  (27.303(a);  27.304-l(e)(l)(i) 
and  (ii);  27.304-l(e)(2)(i)  and  (ii); 
52.227-12(0(7);  52.227-14(e)(3)).  hi 
order  to  ensure  that  subject  inventions 


are  reported,  the  contractor  is  required 
to  establish  and  maintain  effective 
procedures  for  identifying  and 
disclosing  subject  inventions  (52.227- 
11,  Alternate  IV;  52.227-12{f)(5); 
52.227-13(e)(l)).  hi  addition,  the 
contractor  must  require  his  employees, 
by  written  agreements,  to  disclose 
subject  inventions  (52.227-ll(f)(2); 
52.227-12(f)(2);  52.227-13(e){4)).  The 
contractor  also  has  an  obligation  to 
utilize  the  subject  invention,  and  agree 
to  report,  upon  request,  the  utilization 
or  efforts  to  utilize  the  subject  invention 
(27.302(e);  52.227-ll(h);  52.227-12  (h)). 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  1,200. 
Responses  Per  Respondent:  9.75. 
Total  Responses:  1 1 ,  700. 
Hours  Per  Response:  3.9; 
Total  Burden  Hours:  45.630. 

Obtaining  Copies  or  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  fitim  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0095,  Commerce  Patent 
Regulations,  in  all  correspondence. 

Dated:  May  29,  2001. 
Al  Matera. 

Director,  Acquisition  Policy  Division. 

[I|r  Doc.  01-15187  Filed  6-14-01;  8:45  am] 

BtXiNO  CODE  6S20-34-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

I4ATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0113] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Acquisition  of 
Helium 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0113). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seo^tariat  will  be  submitting  to  the 
dffice  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 


an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Acquisition  of  Helium.  The 
clearance  currently  expires  on 
September  30,  2001. 

Public  comments  are  particidarly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of  - 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  14.  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
FAR  Desk  Officer,  OMB,  Room  10102, 
NEOB.  Washington.  DC  20503.  and  a 
copy  to  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,Room  4035, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Nelson,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1900. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Helium  Act  (Pub.  L.  86-777)  (50 
U.S.C.  167a,  et  seq.)  and  the  Department 
of  the  Interior's  implementing 
regulations  (30  CFR  parts  601  and  602) 
re<juire  Federal  agencies  to  procure  all 
major  heliuim  requirements  from  the 
Bureau  of  Land  Management. 
Department  of  the  Interior. 

The  FAR  requires  offerors  responding 
to  contract  solicitations  to  provide 
information  as  to  their  forecast  of 
helium  required  for  performance  of  the 
contract.  Such  information  will 
facilitate  enforcement  of  the 
requirements  of  the  Helium  Act  and  the 
contractual  provisions  requiring  the  use 
of  Government  helium  by  agency 
contractors,  in  that  it  will  permit 
corrective  action  to  be  taken  if  the 
Bureau  of  Land  Management,  after 
comparing  helium  sales  data  against 
helium  requirement  forecasts,  discovers 
apparent  serious  discrepancies. 

The  information  is  used  in 
administration  of  ceriain  Federal 
contracts  to  ensure  contractor 
compliance  with  contract  clauses. 
Without  the  information,  the  required 


use  of  Government  helium  cannot  be 
monitored  and  enforced  effectively. 

B.  Annual  Reporting  Burden 

Respondents:  20. 
Responses  Per  Respondent:  1 . 
Total  Responses:  20. 
Hours  Per  Response:  1 . 
Total  Burden  Hours:  20. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  1800  F  Street.  Washington, 
DC  20405,  telephone  (202)  501-4755. 
Please  cite  OMB  Control  No.  9000-0113. 
Acquisition  of  Helium,  in  all 
correspondence. 

Dated:  May  29,  2001. 
Al  Matera. 

Director,  Acquisition  Policy  Division. 
(PR  Doc.  01-15188  Filed  6-14-01;  8:45  am] 

BILLING  CODE  6«2fr-34-U 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny;  Army  Corps 
of  Engineers 

Grant  of  Exclusive  Licenses 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice. 


summary:  In  accordance  with  37  CFR 
404.7(b)(l){i).  announcement  is  made  of 
a  prospective  exclusive  license  in  each 
of  the  following  countries  covered  by 
European  Patent  Office  application 
number  94926514.4.  title  "Concrete 
Armor  Unit  to  Protect  Coastal  and 
Hydraulic  Structures  and  Shorelines." 
The  countries  are:  Austria.  Belgium. 
Denmark.  Germany,  Greece,  Ireland, 
Luxembourg.  Netherlands,  Sweden,  and 
Switzerland. 

DATES:  Written  objections  must  be  filed 
not  later  than  August  14,  2001. 
ADDRESSES:  U.S.  Army  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road,  Vicksburg,  MS  39180-6199, 
ATTN:  CEWES-OC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phil  Stewart  (601)  634-4113.  e- 
mailstewarp@exl.  wes.army.mil. 

SUPPLEMENTARY  INFORMATION:  Jeffiey  A. 
Melby  and  George  F.  Turk  invented  The 
Concrete  Armor  Unit.  Rights  to  the 
patent  application  identified  above  has 
been  assigned  to  the  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army.  The  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army  intends  to  grant  an 
exclusive  license  for  all  fields  of  use.  in 


the  manu&cture.  use,  and  sale  in  the 
territories  and  possessions,  including 
territorial  waters  of  Russia  to  W.F.  Baird 
and  Associates,  a  Delaware  corporation 
with  principal  offices  at  2981  Yarmouth 
Greenway,  Madison,  Wisconsin  53711. 
Pursuant  to  37  CFR  404.7(b)(l)(I).  any 
interested  party  may  file  a  written 
objection  to  this  prospective  exclusive 
license  agreement. 

Richard  L.  Frenette, 

Counsel. 

[FR  Doc.  01-15189  Filed  6-14-01;  8:45  am] 

MLLMO  COOe  3710-aS-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Colisction  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
14,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 


functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  acciuvte;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimiy,e  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  infonnation 
technology. 

Dated:  June  11,  2001. 
)ohn  Trenler, 

leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Study  of  State  Administration  of 
Even  Start  and  Statewide  Family 
Literacy  Initiative  Grants. 

Frequency:  On  Occasion. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  94;  Burden  Hours: 
240. 

Abstract:  The  Study  of  State 
Administration  of  Even  Start  and 
Statewide  Family  Literacy  Initiative 
Grants  will  systematically  describe  the 
structure  and  processes  associated  with 
all  major  areas  of  Even  Start 
administration  at  the  state  level.  This 
information  is  needed  by  the  U.S. 
Department  of  Education  to  enhance  its 
capacity  to  monitor  the  development 
and  improvement  of  the  Even  Start 
program  and  provide  guidance  and 
assistance  to  the  states.  This  study  will 
involve  two  data  collection  components: 
(1)  Survey  of  State  Even  Start 
Coordinators  which  will  include  Even 
Start  state  coordinators  and  (2)  State 
Even  Start  Case  Study  Interviews 
(telephone  interviews  with  six  state 
coordinators,  and  site  visit  interviews 
with  six  additional  state  coordinators 
and  up  to  five  additional  state  staff  per 
each  of  these  six  states). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Roese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG«ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jackie  Montague  at 
202-708-5359.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
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(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-15093  Filed  6-14-01;  8:45  am] 

BNJJNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Arbitration  Panei  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Arbitration  Panel 
Decision  Under  the  Randolph-Sheppard 
Act. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  20,  2000,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Alabama  Department  of  Rehabilitation 
Services  v.  Department  of  Veterans 
Affairs,  Veterans  Canteen  Service 
(Docket  No.  RS/98-7).  This  panel  was 
convened  by  the  U.S.  Department  of 
Education  pursuant  to  20  U.S.C.  107d- 
1(b)  upon  receipt  of  a  complaint  filed  by 
petitioner,  the  Alabama  Department  of 
Rehabilitation  Services. 

FOR  FURTHER  MFORMATKW:  A  copy  of  the 
full  text  of  the  arbitration  panel  decision 
may  be  obtained  from  George  F. 
Arsnow.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3230, 
Mary  E.  Switzer  Building,  Washington, 
DC  20202-2738.  Telephone:  (202)  205- 
9317.  If  you  use  a  teleconmiunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8298. 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister. 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader,  which  is 
available  free  at  this  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c))  (the  Act),  the  Secretary 
publishes  in  the  Federal  Register  a 
scepsis  of  each  arbitration  panel 
(Kcision  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

Background 

This  dispute  concerns  the  alleged 
violation  by  the  Department  of  Veterans 
Affairs  (DVA),  Veterans  Canteen  Service 
(VCS),  of  the  priority  provisions  of  the 
Act  (20  U.S.C.  107  et  seq.)  and 
implementing  regulations  in  34  CFR 
part  395  at  DVA/VCS  Medical  Centers 
in  Alabama. 

A  summary  of  the  facts  is  as  follows: 
III  1995,  the  Alabama  Department  of 
Rehabilitation  Services,  the  State 
licensing  Agency  (SLA),  submitted 
permit  applications  to  establish 
Randolph-Sheppard  vending  facilities 
on  four  Federal  properties  maintained 
and  operated  by  DVA  and  VCS  in 
Alabama.  The  permits  were  for  the 
Veterans  Admhiistration  Medical 
Center,  Tuskegee;  the  Regional  Office 
and  DVA  Medical  Center,  Montgomery: 
the  Veterans  Hospital,  Birmingham;  and 
the  Veterans  Adininistration  Hospital, 

By  letter  dated  July  11, 1996,  DVA 
acknowledged  receipt  of  the  permit 
^plications  and  informed  the  SLA  that 
a  decision  would  be  made  after  a  review 
had  been  conducted  to  determine 
whether  there  were  any  plans  to 
acquire,  occupy,  or  otherwise  engage  in 
any  substantial  alterations  or 
renovations  of  the  involved  buildings. 
The  SLA  did  not  receive  any  further 
communication  from  DVA  or  VCS  imtil 
March  4, 1998.  On  that  date,  DVA  wrote 
to  the  SLA  advising  that  the 
Montgomery  and  Tuskegee  facilities  did 
not  plan  any  construction  that  would 
require  notice  to  the  SLA  and  indicating 
that  there  was  no  suitable  existing  space 
available  for  the  location  of  blind 
vending  facilities  at  those  centers.  The 
letter  informed  the  SLA  that  the 
hospitals  at  Birmingham  and  Tuscaloosa 
planned  substantial  alterations  and 
renovations.  The  DVA  forwarded  the 
SLA's  applications  for  permits  at  these 
hospitals  to  the  directors  of  those 
facilities. 

Following  receipt  of  DVA's  March  4th 
letter,  representatives  of  the  SLA  met 
with  the  Directors  or  their  designees  of 
the  DVA  Medical  Centers  located  in 
Birmingham  and  Tuscaloosa.  On  May 
21. 1998,  the  SLA  wrote  each  Director 
asking  for  a  response  to  the  applications 
that  had  been  pending  since  1995.  The 
SLA  did  not  receive  any  response  and 
n  June  1998  filed  with  the  Department 


of  Education  a  request  for  arbitration  of 
the  matter. 

In  July  1998,  the  Tuscaloosa  Director 
notified  the  SLA  that  DVA/VCS 
intended  to  occupy  a  building  that 
might  contain  a  satisfactory  site  for  the 
establishment  of  a  vending  location  for 
a  blind  vendor.  On  July  20,  1998,  the 
SLA  responded  that  it  would  send  a 
representative  to  develop  a  site  specific 
survey.  In  September  1998,  the  attorney 
for  the  SLA  contacted  the  attorney  for 
DVA  and  requested  a  meeting  to 
negotiate  a  resolution  to  the  issues. 

hi  a  letter  dated  November  9, 1998, 
the  DVA  denied  the  SLA's  second 
application  filed  in  August  1998  to 
establish  vending  locations  at  the 
Tuscaloosa  facility.  Based  upon 
information  that  the  average  income  for 
its  blind  vendors  was  $25,000,  the  SLA 
previously  had  determined  that  it  would 
take  $100,000  in  gross  sales  at  the 
Tuscaloosa  facility  to  provide  a  net 
income  of  $25,000  for  a  blind  vendor.  In 
the  letter,  the  DVA  indicated  to  the  SLA 
that  the  $100,000  gross  sales 
requirement  for  a  possible  vending 
location  at  the  Tuscaloosa  facility  would 
include  practically  all  of  the  gross  sales, 
and  the  DVA  would  not  give  up  the 
operation. 

The  SLA  notified  the  Department  of 
Education  by  letter  dated  December  8, 
1998  that  no  decision  had  been  issued 
by  DVA  on  its  request  to  establish 
vending  facilities  at  the  DVA  Medical 
Centers.  Therefore,  the  SLA  requested 
that  the  arbitration  should  proceed.  A 
hearing  on  this  matter  was  held  on 
January  11-12,  2000. 

Arbitration  Panel  Decision 

The  central  issue  before  the 
arbitration  panel  was  whether  DVA/ 
VCS's  determination  that  no  existing 
suitable  space  was  available  for  blind 
vending  facilities  at  DVA's  Montgomery 
and  Tuskegee  locations  and  the  failure 
of  DVA's  Medical  Directors  at  the 
Birmingham  and  Tuscaloosa  locations 
to  approve  the  permit  applications  for 
blind  vending  facilities  were  contrary  to 
and  in  violation  of  the  Randolph- 
Sheppard  Act,  20  U.S.C.  107  et  seq.,  and 
the  implementing  regulations  in  34  CFR 
part  395. 

The  arbitration  panel  found  that  DVA/ 
VCS  did  not  comply  with  the  Act  in 
processing  the  SLA's  1995  permit  1 
applications.  Nor  did  DVA/VCS  give 
reasons  for  its  denial  of  permits  at  the 
Montgomery  and  Tuskegee  Medical 
Centers  as  required  by  the  Act  and 
regulations  in  34  CFR  395.16. 

The  panel  also  concluded  that,  at  the 
Tuscaloosa  and  Birmingham  locations, 
DVA/VCS  did  not  provide  the  SLA  with 
timely  notice  of  the  substantial 


renovations  at  these  sites  as  required  by 
the  Act  and  implementing  regulations  in 
34  CFR  395.31(c).  Furthermore,  during 
the  renovations  at  the  Birmingham  and 
Tuscaloosa  Medical  Centers.  DVA/VCS 
failed  to  provide  the  SLA  with  access  to 
the  facilities,  personnel  numbers,  or 
financial  data  pertaining  to  the  vending 
operations,  as  required  by  the  Act,  to 
determine  if  a  suitable  site  existed. 

Therefore,  for  the  previously  stated 
reasons,  the  arbitration  panel  ruled  that 
DVA/VCS  had  violated  the  Randolph- 
Sheppard  Act.  However,  the  panel 
stated  that  it  did  not  have  the  authority 
to  prescribe  remedies.  It  noted  that 
DVA/VCS'  current  position  is  that  it  is 
presently  in  compliance  with  the 
Randolph-Sheppard  Act. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  June  12,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
[FR  Doc.  01-15153  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
LalMfatory;  "Identification  and 
Demonstration  of  Preferred  Upstream 
Managenoent  Practices  II  (Pump  II)  for 
the  Oil  Industry' 

AGENCY:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  a 
financial  assistance  solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-01BC15300 
entitled  "Identification  and 
Demonstration  of  Preferred  Upstream 
Management  Practices  II  (PUMP  II)  for 
the  Oil  Industry."  The  Department  of 
Energy  (DOE)  National  Energy 
Technology  Laboratory  (NETL),  on 
behalf  of  its  National  Petroleum 
Technology  Office  (NTPO),  seeks  cost- 
shared  research  and  development 
applications  for  identification  of 
preferred  management  practices  (PMP) 
and  technology  solutions  addressing  a 
production  barrier  in  a  region  and  the 
documentation  of  these  practices  for  use 
by  the  oil  industry.  Applications  will 
address  either  the  development  of 
public  play  portfolios  addressing  a 
region  where  the  application  of 
preferred  geologic  and  engineering 
practices  will  identify  significant 
exploration  and  development  reserves 


or  demonstrations  of  new  methods/ 
protocols  for  data  sharing  among 
operators,  organizations  and  agencies  to 
improve  the  processing  of  information 
necessary  for  approving  and  managing 
the  operations  of  the  industry.  As  in  the 
PUMP  I  solicitation  in  2000,  the  near- 
term  goal  is  to  advance  technology 
capabilities  and  to  increase  current 
domestic  oil  production  quickly. 

An  Information  Package  is  available 
on  the  NETL's  Homepage  at  http:// 
www.netl.doe.gov/business  for  viewing 
and  downloading.  The  Information 
Package  contains  general  information 
regarding  the  proposed  solicitation. 
DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  Internet  address  at 
http://Mrww.netl.doe.gov/business  on  or 
about  June  12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  R.  Miles,  U.S.  Department  of 
Energy,  National  Energ>'  Technology 
Laboratory,  P.O.  Box  10940,  MS  921- 
166,  Pittsbiirgh,  PA  15236-0940,  E-mail 
Address:  miles©netl.doe.gov.  Telephone 
Number:  412/386-5984. 

SUPPLEMENTARY  INFORMATION:  The 

National  Petroleimi  Technology  Office 
of  the  Department  of  Energ>'  (DOE) 
Office  of  Fossil  Energy  (FE)  National 
Energy  Technology  Lab  (NETL)  is 
soliciting  cost-shared  applications  for 
identification  of  preferred  management 
practices  (PMP)  and  technology 
solutions  addressing  information-related 
barriers  and  data-sharing  solutions  to  a 
production  barrier  in  a  region  and  the 
dociunentation  of  these  practices  for  use 
by  the  industry.  The  near-term  goal  is  to 
increase  current  domestic  oil 
production  quickly. 

The  mission  of  the  Department  of 
Energy's  Fossil  Energy  Oil  Program  is 
driven  by  the  needs  of  the  oil  producers. 
The  overall  program  is  designed  to 
develop  unique  technologies  and 
processes  to  locate  untapped  resources; 
to  extend  the  life  of  domestic  energy 
resources;  and  to  reduce  well 
abandonment-all  essential  to 
maximizing  the  production  of  domestic 
resources  while  protecting  our 
environment.  The  National  Petroleum 
Technology  Office's  Preferred  Upstream 
Management  Practices  (PUMP)  program 
as  a  part  of  this  overall  goal  is  designed 
to  facilitate  production  of  existing  oil 
reserves  more  quickly  without 
sacrificing  efficiency  or  environmental 
protection. 

Based  on  prior  successful  results  from 
demonstrations  of  under-utilized  or 
advanced  technology  coupled  with 
reservoir  characterization,  the  DOE  Oil 
Program  seeks  to  demonstrate  that  the 
identification  and  use  of  PMP  can 


overcome  regional  constraints  to 
increased  production. 

The  program  will  accept  proposals 
that  combine  the  identification  of  public 
play  portfolios  using  preferred  advanced 
geologic  and  engineering  practices  and 
technology  to  overcome  regional 
production  constraints  and  aggressive 
technology  transfer  that  will  promote 
the  use  of  those  practices.  In  addition, 
the  program  will  accept  proposals  that 
demonstrate  preferred  management 
practices  and  technology  to  encourage 
data-sharing  in  the  industry  and 
government  regulating  oil  and  gas 
production.  Barriers  can  be  identified  as 
technical,  physical,  regulatory, 
environmental,  or  economic.  "The 
selected  projects  are  expected  to  employ 
the  following  four  (4)  strategies  in  order 
to  have  a  rapid  impact  on  production: 
(1)  Focus  on  regions  that  present  the 
biggest  potential  for  additional  oil 
production  quickly,  (2)  integrate 
solutions  to  technological,  economic, 
regulatory,  and  data  constraints,  (3) 
demonstrate  the  validity  of  these 
practices  either  through  field 
demonstration  during  the  project  or 
dociunentation  of  well-run  successful 
past  demonstration,  and  (4)  use  known 
technology  transfer  mechanisms. 

Using  a  regional  approach  wiiere  the 
projects  will  have  a  wide  applicability, 
an  integrated  approach  scheduling  tasks 
along  parallel  paths  to  facilitate  a 
quicker  response,  and  operating  with 
existing  networks,  the  production 
results  in  the  field  should  be 
accelerated.  The  documentation  and 
evaluation  of  the  PMP  will  be  a  valuable 
resource  to  all  producers  in  the 
applicable  area  and  possibly  other 
regions  as  well. 

This  program  expects  near-term 
results  and  actions  that  will  create  data 
or  technological  resources  suitable  for 
long-term  use.  Teaming  is  encoiuaged 
and  the  proposal  partners  could 
include,  but  not  be  limited  to, 
producers,  producer  organizations, 
universities,  service  companies.  State 
agencies  or  organizations,  non-Federal 
research  laboratories,  and  Native 
American  Tribes  or  Corporations.  They 
will  demonstrate  practices  and/or 
technologies  that  can  increase 
production,  increase  cost  savings,  or 
rapid  ret\ims  on  the  capital  investments 
of  the  operators.  New  technologies/ 
processes  or  under-used  but  e^ctive 
applications  of  existing  technologies/ 
processes  critical  to  a  region  will  be 
demonstrated.  The  DOE  will  make 
publicly  available  over  the  Internet  the 
data  on  preferred  practices  resulting 
from  this  program.  The  resulting 
publicly  available  databases  of  Uie 
preferred  practices  will  be  interactive. 
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Internet  accessible,  should  include  both 
technologies  and  practices,  and  address 
constraints  in  the  exploration, 
production,  or  environmental  areas. 

DOE  anticipates  issuing  financial 
assistance  (Cooperative  Agreement) 
awards.  DOE  reserves  the  right  to 
support  or  not  support,  with  or  without 
discussions,  any  or  all  applications 
received  in  whole  or  in  part,  and  to 
determine  how  may  awards  will  be 
made.  Multiple  awards  are  anticipated. 
Approximately  $3.9  million  of  DOE 
funding  is  planned  over  a  2  year  period 
for  this  solicitation.  The  program  seeks 
to  sponsor  pro}ects  for  a  single  budget/ 
project  period  of  24  months  or  less.  Due 
to  the  low  risk  and  near-term  native  of 
the  PUMP  program  and  the  potential  for 
a  process  or  technology  demonstration, 
all  applicants  are  required  to  cost  share 
at  a  minimimi  of  50%  of  the  project 
total.  Details  of  the  cost  sharing 
requirement,  and  the  specific  funding 
levels  are  contained  in  the  solicitation. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  register 
at  http://www.netl.doe.gov/business. 
Provide  your  E-mail  address  and  click 
on  the  "Oil  &  Gas"  technology  choice 
located  imder  the  heading  "Fossil 
Energy."  Once  you  subscribe,  you  will 
receive  an  announcement  by  E-mail  that 
the  solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  focsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/ or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA,  on  June  5,  2001. 
Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 

Division. 

{FR  Doc.  01-15124  Filed  6-14-01;  8:45  am] 
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DEPARTMEHT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[DoclMt  No.  EC01-11t-000,  et  al.] 

Souttnvestem  Public  Service 
Company,  et  al.,  Electric  Rate  and 
Corporate  Regulation  Rllngc 

funeS.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Southvrestem  Public  Service 
Company 

[Docket  No.  ECOl-l  11-000) 

Take  notice  that  on  May  30,  2001, 
Southwestern  Public  Service  Company, 
a  wholly-owned  utility  operating 
company  subsidiary  of  Xcel  Energy  Inc., 
filed  wiUi  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
to  transfer  operational  control  of 
jurisdictional  transmission  facilities  to 
the  Southwest  Power  Pool  Regional 
Transmission  Operator. 

Comment  date:  June  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cleco  Power  LLC 

[Docket  No.  ECOl-113-000) 

Take  notice  that  on  June  1,  2001, 
deco  Power  LLC  (Cleco)  filed  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act,  16  U.S.C.  824b 
aiid  Part  33  of  the  Commission's 
regulations,  18  CFR  Part  33.  Cleco 
requests  authorization  to  transfer 
operational  control  over  certain  of  its 
transmission  facilities  to  the  proposed 
Southwest  Power  Pool  Regional 
TVansmission  Organization  (SPP  RTO) 
and  provides  a  list  of  agreements  that  it 
proposes  to  be  grandfathered  from  the 
application  of  the  SPP  RTO  tariff. 

Comment  date:  June  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Curtis/Palmer  Hydroelectric 
Company,  L.P.  and  TransCanada 
(Curtis/Palmer)  Ltd.,  TransCanada 
(Hydroelectric)  USA  Ltd. 

[Docket  No.  ECOl-1 12-000] 

Take  notice  that  on  May  31,  2001, 
Curtis/Palmer  Hydroelectric  Company, 
L.P.  (Curtis/Palmer),  TransCanada 
(Curtis/Palmer)  Ltd.  and  TransCanada 
(Hydroelectric)  USA  Ltd.  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  pursuant  to  Section  203 
of  the  Federal  Power  Act  for 
authorization  of  the  transfer  of 
International  Paper  Company's  100% 
partnership  interests  (held  in  equal 
parts  by  wholly-owned  subsidiaries, 
Saratoga  Development  Corporation  and 
IP-Hydro  L.L.C.)  in  the  Curtis/PaLmer 
Hydroelectric  Company,  L.P.  to 
TransCanada  (Ciutis/Palmer)  Ltd.  and 
TransCanada  (Hydroelectric)  USA  Ltd. 
(TransCanada  Subsidiaries).  The 
TransCanada  Subsidiaries  will  pay  cash 
lor  the  partnership  interests. 

Curtis/Palmer  owns  and  operates  a 
58.8  MW  hydroelectric  facility  located 
in  Saratoga  and  Warren  counties  in  New 
York.  Applicants  request  confidential 


treatment  for  the  documents  contained 
in  E^bits  C-2  and  I. 

Comment  date;  June  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Thundeibird  Generation,  LLC 

[Docket  No.  EGOl-224-000] 

Take  notice  that  on  June  5,  2001, 
Thunderbird  Generation,  LLC 
(Thunderbird),  a  limited  liability 
company  with  its  principal  place  of 
business  at  Thunderbird  Generation, 
LLC,  c/o  Newport  Generation,  Inc.,  100 
Ba5rview  Circle,  Suite  500,  Newport 
Beach,  California  92660,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Thimderbird  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  a  900  MW  natiiral 
gas  fired,  combined  cycle  electric 
generating  facility  and  related  assets  to 
be  located  on  an  approximately  110  acre 
site  near  the  town  of  Pink,  Oklahoma  in 
the  southeast  comer  of  Cleveland 
County,  Oklahoma.  Thunderbird  will 
sell  its  capacity  exclusively  at 
wholesale. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciu'acy  of  the  application. 

4.  GWF  Energy  LLC 

[Docket  No.  EGOl-225-000)  ' 

Take  notice  that  on  June  5,  2001,  GWF 
Energy  LLC  (the  Applicant)  whose 
address  is  4300  Railroad  Avenue, 
Pittsburgh,  California  94565,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  euid/or  operating 
three  electric  generating  facilities  to  be 
located  in  Kings  and  San  Joaquin 
Counties,  California  and  selling  electric 
energy  at  wholesale.  The  Applicant 
requests  a  determination  that  the 
Applicant  is  an  exempt  wholesale 
generator  imder  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


5.  Sunrise  Power  Company,  LLC 

[Docket  No.  EGOl-226-000] 

Take  notice  that  on  Jime  4.  2001, 
Sunrise  Power  Company,  LLC  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  purauant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (PUHCA).  The 
applicant  is  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware  that  is  engaged  directly  and 
exclusively  in  developing,  owning,  and 
operating  facilities  which  will  be 
eligible  facilities  in  Kern  Coxmty, 
California.  The  Facilities  will  consist  of 
a  320  MW  gas-fired  simple-cycle 
peaking  generating  facility,  which  will 
later  be  converted  to  a  560  MW 
combined-cycle  generating  facility,  and 
equipment  necessary  to  interconnect  the 
Facilities  to  the  transmission  grid. 
Conmient  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  ETHAN  Power,  LLC 

[Docket  No.  EROl-2221-0001 

Take  notice  that  on  June  4,  2001, 
ETHAN  Power,  LLC  (ETHAN) 
petitioned  the  Commission  for 
acceptance  of  ETHAN  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

ETHAN  proposed  to  act  as  a  power 
marketer,  generating  electricity,  and 
selling  it  to  wholesale  customers. 
ETHAN  may  also  engage  in  other 
nonjurisdictional  activities  to  facilitate 
efficient  trade  in  the  bulk  power  market, 
such  as  facilitating  the  purchase  and 
sale  of  wholesale  energy  without  taking 
title  to  the  electricity  (brokering),  and 
arranging  services  in  related  areas  such 
as  transmission  and  fuel  supplies.  All 
transactions  between  ETHAN  and  its 
purchasers  and  sellers  will  be  at  rates 
negotiated  between  the  parties  to  the 
transaction. 

Comment  date:  June  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Duke  Energy  Corporation 

[Docket  No.  EROl-2222-0001 

Take  notice  that  on  Jime  4,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Carolina  Power  &  Light  Company 
for  Firm  Transmission  Service  imder 


Federal  Regigter/Vol.  66,  No.  116/Friday,  June  15,  2001 /Notices 


32613 


Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Ag^ment  be  permitted  to 
become  effective  on  May  7,  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  Jime  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Nevada  Power  Company 

[Docket  No.  ERO 1-2 2 2 5-000] 

Take  notice  that  on  Jime  5,  2001, 
Nevada  Power  Company  (Nevada 
Power)  filed,  pursuant  to  Section  205  of 
the  Federal  Power  Act,  an  executed 
Interconnection  and  Operation 
Agreement  between  Nevada  Power  and 
Las  Vegas  Cogeneration  n,  LLC. 

Nevada  Power  requests  the  effective 
date  for  the  Agreement  to  be  August  4, 
2001. 

Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2226-0001 

Take  notice  that  on  June  5,  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  NEO  California 
Power  LLC  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  NEO  California  Power  LLC 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  May  23,  2001. 

Comment  date:  June  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-2227-000] 

Take  notice  that  on  Jxme  5,  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
NEO  California  Power  LLC  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  NEO  California  Power  LLC 
and  the  CaUfomia  Public  Utilities 
Commission. 

The  ISO  is  requesting  an  effective  date 
of  May  23,  2001  for  the  Meter  Service 
Agreement  for  Metered  Entities. 


Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2228-000] 

Take  notice  that  on  Jime  5,  2001 ,  the 
California  Independent  System  Operator 
Corporation,  (ISO)  on  June  5,  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  E.  F.  Oxnard,  Inc. 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  E.  F.  Oxnard,  Inc.  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
May  23.  2001. 

Comment  date:  June  26,  2001,  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2229-000] 

Take  notice  that  the  on  June  5.  2001. 
California  Independent  System  Operator 
Corporation.  (iSO)  .  tendered  for  filing 
a  Participating  Generator  Agreement 
between  the  ISO  and  E.  F.  Oxnard.  Inc. 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  E.  F.  Oxnard,  Inc.  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  May  23,  2001. 

Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Monroe  Power  Company 

[Docket  No.  ER01-2231-OO0] 

Take  notice  that  on  June  5,  2001, 
Monroe  Power  Company  (MPC) 
tendered  for  filing  an  executed  Service 
Agreement  with  Dynegy  Power 
Marketing,  Inc.  under  the  provisions  of 
MFC's  Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  1. 

MPC  is  requesting  an  effective  date  of 
June  1,  2001  for  this  agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public  • 
Service  Commission  and  the  Georgia 
Public  Service  Commission. 

Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Otter  tail  Power  Company 

(Docket  No.  EROl-2232-0001 

Take  notice  that  on  June  5.  2001 ,  Otter 
Tail  Power  Company  (Otter  Tail), 
tendered  for  filing  a  Service  Agreement 
between  Otter  Tail  and  Lighthouse 
Energy  Trading,  Inc.,  (Lighthouse).  The 
Service  Agreement  allows  Otter  Tail  to 
sell  capatity  and/or  energy  at  market- 
based  rates  under  its  Wholesale  Tariff. 

Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  GWF  Energy  LLC 

(Docket  No.  EROl-2233-0001 

Take  notice  that  on  June  5,  2001 ,  GWF 
Energy  LLC  (GWF)  tendered  for  filing  an 
application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Tariff, 
Original  Volume  No.  1.  GWF  proposes 
that  its  FERC  Electric  Tariff,  Original 
Volume  No.  1  become  effective  upon 
commencement  of  service  of  its 
generation  projects  potentially  totaling 
430  MW  located  in  Northern  California 
(the  GWF  Facilities).  The  GWF  Facilities 
are  expected  to  be  commercially 
operable  in  phases  with  the  Hanford 
Project  coming  on  line  in  September 
2001,  the  Henrietta  Project  in  May  2002, 
and  the  first  unit  of  the  Tracy  Project  in 
August/September  2002  and  an 
additional  unit  in  May  2003. 

GWF  intends  to  sell  energy,  capacity, 
and  certain  ancillary  services  from  the 
GWF  Facilities  in  the  wholesale  power 
market  at  market-based  rates,  and  on 
such  terms  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party.  GWF  also  seeks  authority  to 
reassign  transmission  capacity. 

Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Decatur  Energy  Center,  LLC  Solutia, 
Inc. 

(Docket  No.  QFOl-lOS-OOO] 

Take  notice  that  on  June  5,  2001 , 
Decatur  Energy  Center,  LLC,  700  Milam 
St.,  Suite  800,  Houston,  Texas  77002 
and  Solutia,  Inc.,  575  Merryville  Centre 
Drive,  P.O.  Box  66760,  St.  Louis, 
Missouri  66136  (Applicants)  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  is  a  natural  gas-fired  787 
MW  (net)  cogeneration  facility  under 
construction  adjacent  to  the  Solutia 


PIfant  in  Decatiu',  Alabama.  The 
piiincipal  components  of  the  facility 
include  three  combustion  turbine 
gmierators,  three  heat  recovery  steam 
gecaerators  and  one  steam  turbine 
generator.  The  facility  will  provide 
pDocess  steam  to  Solutia  for  the 
manufacturing  of  acrylic  fibers  and 
intermediate  chemicals  for  the 
manufacturing  of  nylon  fibers.  Solutia 
will  also  lease  an  undivided  interest  in 
the  electric  generating  focility  to  meet 
its  power  requirements  at  the  Plant.  The 
fapility  will  be  interconnected  with  the 
Tennessee  Valley  Authority  (TVA)  and 
will  sell  power  to  TVA  and  other 
v«iiolesale  customers. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8*8  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RtjJes  211 
aad  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
attd  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Cbmmission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
iatemet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
cm  the  Commission's  web  site  at 
hJttp://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-15098  Filed  &-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Regarding  Electronic 
Publication  of  Orders 

ftme  11,  2001. 

Take  notice  that  effective  June  25, 
2001 ,  the  Commission  will  begin 
making  both  Commission  and  Delegated 


orders,  including  orders  issued  by  the 
administrative  law  judges,  public 
electronically  on  a  continuous  basis  on 
the  Commission's  Issuance  Posting 
System  (CIPS). 

Currently  the  Office  of  the  Secretery 
regularly  posts  copies  of  notices  and 
orders  daily  at  10:00  a.m.,  3:00  p.m.  and 
4:30  p.m.  on  bulletin  boards  outside  of 
the  Public  Reference  Room.  Since  June 
21,  2000,  the  Commission  has  made 
notices  public  electronically  on  CIPS  on 
a  continuous  basis  during  regular 
business  hoius.  However,  orders  are  not 
added  to  CIPS  until  after  the  paper  copy 
is  posted  on  a  bulletin  board. 

m  order  to  provide  orders  to  the 
public  in  a  more  timely  manner, 
effective  June  25,  2001,  orders  will  be 
added  to  QPS  on  a  continuous  basis 
diuing  regular  business  hours  instead  of 
awaiting  the  paper  posting  times.  The 
Secretary  will  continue  to  post  paper 
copies  of  orders  and  notices  at  10:00 
a.m.,  3:00  p.m.,  and  4:30  p.m.,  or  later, 
and  when  necessary  after  5  p.m.  See 
CFR  385.2007(b)(2000). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15099  Filed  6-14-01;  8:45  am] 

BIUJNQ  CODE  6717-01-M 


ENViRONIMENTAL  PROTECTION      ^^ 
AGENCY 

[n.200-1:FRL-6998-1J 

Adequacy  Status  of  Chicago,  Illinois 
Submitted  02one  Attainment 
Demonstration  and  Post-1999  ftate  of 
Progress  Plan  for  Transportation 
Conformity  Purposes 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  EPA  has  foimd 
that  the  motor  vehicle  emissions 
budgets  in  the  Chicago,  Illinois  1-hour 
ozone  attainment  demonstration  and 
post-1999  Rate  of  Progress  (ROP)  plan 
are  adequate  for  conformity  purposes. 
On  March  2, 1999,  the  D.C.  Circuit 
Court  ruled  that  submitted  State 
Implementation  Plans  (SIPs)  cannot  be 
used  for  conformity  determinations 
until  EPA  has  affirmatively  found  them 
adequate.  As  a  residt  of  our  finding, 
Chicago  can  use  the  motor  vehicle 
emissions  budgets  from  the  submitted  1- 
hour  ozone  attainment  demonstration 
and  the  submitted  post- 1999  ROP  plan 
for  future  conformity  determinations. 
These  budgets  are  effective  July  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 


will  be  available  at  EPA's  conformity 
website:  http://www.epa.gov/otaq/ 
tmnsp.htm,  (once  there,  click  on  the 
"Conformity"  button,  then  look  for 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity"). 

Patricia  Morris,  Environmental 
Scientist,  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Enviroimiental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-8656, 
monis.patricia@epa.gov. 

SUPPlfMENTARY  INFORMATION: 
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Background 

Throughout  this  document,  whenever 
"we,"  "us"  or  "our"  is  used,  we  mean 
EPA.  Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  5  sent  a  letter 
to  the  Illinois  Enviromnental  Protection 
Agency  on  May  31,  2001,  stating  that 
the  motor  vehicle  emissions  budgets  in 
the  Chicago,  Illinois  submitted  1 -horn- 
ozone  attainment  demonstration  for 
2007  are  adequate.  This  finding  will 
also  be  aimounced  on  EPA's  conformity 
website:  http://www.epa.gov/otaq/ 
tmnsp.htm,  (once  there,  click  on  the 
"ConJformity"  button,  then  look  for 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quaUty  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SlP^ould  later  be 
disapproved. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14, 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 


Authority:  42  U.S.C.  7401-7671  q. 
Dated:  June  3,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-15149  Filed  6-14-01;  8:45  am] 

BtLUNQ  COOe  68aO-Sfr-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-140290;  FRL-6788-3] 

Access  to  Confidential  Business 
Information  by  AtM  Associates 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  authorized  its 
contractor  Abt  Associates  of  Cambridge, 
MA  access  to  information  which  has 
been  submitted  to  EPA  under  sections  4, 
5,  6,  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBl). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  under  sections  4,  5,  6, 
and  8  of  TSCA  occiured  as  a  result  of 
an  approved  waiver  dated  May  30,  2001, 
which  requested  granting  Abt 
Associates  immediate  access  to  sections 
4,  5,  6.  and  8  of  TSCA  CBI. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  A.  Cunningham,  Acting 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA- 
Hotline^pamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  hasnot  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  imderfOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

You  may  obtain  electronic  copies  of 
this  doounent,  and  certain  other  related 


documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select;  Laws  and  Regulations;, 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  dociunent 
under  the  "Federal  RJegister— 
Enviroimiental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedi^;8tr/. 

m.  What  Action  is  the  Agency  Taking? 

Under  contract  number  6a-W-01- 
039,  contractor  Abt  Associates,  of  55 
Wheeler  Street,  Cambridge.  MA,  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPTS)  in  evaluating  the 
potential  risks  of  new  chemical 
substances  including  microorganisms; 
and  evaluating  existing  chemicals  for 
risk  and  for  the  need  to  develop  data 
bearing  on  such  risks. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W-01-039,  Abt 
Associates  will  require  access  to  CBI 
submitted  to  EPA  under  sections  4,5,6, 
and  8  of  TSCA  to  perform  successfully 
the  duties  specified  under  the  contract. 

Access  to  the  confidential  data 
submitted  to  EPA  under  sections  4,  5,  6, 
and  8  of  TSCA  occiirred  as  a  result  of 
an  approved  waiver  dated  May  30,  2001, 
which  requested  granting  Abt 
Associates  immediate  access  to  sections 
4,  5,  6,  and  8  of  TSCA  CBI.  This  waiver 
was  necessary  to  allow  Abt  Associates 
to  assist  EPA  in  evaluating  the  potential 
risks  of  new  chemical  substances 
including  microorganisms,  and 
evaluating  existing  chemicals  for  risk 
and  for  the  need  to  develop  data  bearing 
on  such  risks. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4,  5,  6,  and  8  of  TSCA  that  EPA 
will  provide  Abt  Associates  access  to 
these  CBI  materials  on  a  need-to-know 
basis  only.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  at  Abt 
Associates'  site  located  at  4800 
Montgomery  Lane,  Bethesda.  MD.  No 
access  will  occur  at  the  Bethesda,  MD 
facility  until  after  it  has  been  approved 
for  the  storage  of  TSCA  CBI. 

Abt  Associates  will  be  authorized 
access  to  TSCA  CBI  at  EPA 
Headquarters  and  their  site  located  at 
4800  Montgomery  Lane,  Bethesda,  MD, 
in  accordance  with  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
April  30,  2006. 

Abt  Associates  persoimel  will  be 
required  to  sign  nondisclosure 
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agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

ListofSub|ects 

Environmental  protection, 
Confidential  business  information. 

Dated:  June  7.  2001. 

Allen  A.  Abramson, 

Director,  Information  Management  Division, 
Office  of  Pollution  Preventiqp  and  Toxics. 

(FR  Doc.  01-15151  Filed  6-14-01;  8:45  am] 

BILLMG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  April  14, 
2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-L65379-ID  Rating 
EC2,  Little  Weiser  Landscape  Vegetation 
ManagementProject,  Implementation, 
Council  Ranger  District  J'ayette  National 
Forest,  Adams  County,  ID. 

Summary:  EPA  expressed  concerns 
about  the  range  of  alternatives  and 
requested  further  information  on 
environmental  consequences  related  to 
water  and  air  quality. 

ERP  No.  D-FHW-G40164-TX  Rating 
EC2,  President  George  Bush  Turnpike 
(PGBT)  Segment  IV,Improvement  from 
Interstate  Highway  35E  to  Interstate 
Highway  635,  Funding  and  COE  Section 
404  Permit,  Dallas  County,  TX.   . 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  in  the  Final  EIS 
regarding  floodplain  and  wetland 
mitigation,  borrow  pit  construction  and 
buffering. 

ERP  No.  D-NPS-K61153-CA  Rating 
EC2,  Alcatraz  Island  Historic  . 
Preservation  and  SafetyConstruction 
Program,  Protection  and 
Implementation,  San  Francisco  County, 
CA. 

Summary:  EPA  expressed  concerns 
regarding  impacts  due  to  lead  based 


paint,  asbestos,  and  polychlorinated 
biphenyls  and  recommended  additional 
information  regarding  releases  of  these 
materials  and  mitigation  measures.  EPA 
ako  requested  additional  information 
and  mitigation  of  impacts  to  water 
quality  and  habitat  from  dock  repairs 
and  mitigation  measures  to  reduce 
PMlO  emissions. 

Final  QSs 

ERP  No.  F-FTA-C54008-NY  East 
Side  Access  Project,  Improve  Access  to 
Manhattan's  East  Side  for  Commuters  in 
the  Longlsland  Transportation  Corridor 
(UTC),  MTA  Longlsland  Rail  Road 
(URR),  Funding,  Nassau,  Suffolk,New 
Ybrk,  Queens  and  Bronx  Counties,  NY. 

Summary:  All  of  EPA's  concerns  from 
the  draft  have  been  addressed  in  the 
final  EIS. 

ERP  No.  F-JUS-G81009-TX 
Immigration  and  Naturalization  Service 
(INS)  Detention  Facility  Construction  in 
the  Houston  Area,  TX. 

Summary:  EPA  has  no  objections  to 
the  action  as  proposed. 

ERP  No.  F-USN-K11085-HI  Fort 
Kamehameha  Outfall  Replacement  for 
Wastewater  Treatment  Plant,  Navy 
Public  Works  Center,  Pearl  Harbor,  HI. 

Summary:  EPA  remains  concerned 
due  to  project  impacts  related  to 
tvbidity,  coral  heath  and  ocean 
disposal  of  dredged  material.  EPA 
requested  that  the  Navy  address  these 
issues  in  the  Record  of  Decision. 

Dated:  June  12,  2001. 
Jweph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  01-15168  Filed  6-14-01;  8:45  am] 

aiLLJNG  CODE  6960-S(Mi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6618-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Eesponsible  Agency 

Office  of  FederalActivities,  General 
Information  (202)564-7167 
www.epa.gov/oeca/ofaWeekly  receipt  of 
Environmental  Impact  StatementsFiled 
June  04.  2001  Through  Jime  08, 
200lPursuant  to  40  CFR  1506.9. 
BIS  No.  010204.  FINAL  SUPPLEMENT, 
EPA,  MO,  Lower  Meramec  Basin 
Wastewater  Management  Plan, 
Proposed  New  Regional  Wastewater 
Treatment  Plan  and  Associated 
Facilities,  St.  Louis  and 
,  JeffersonCounties,  MO,  Wait  Period 
Ends:  July  16,  2001,Contact:  Joe 
Cothem  (913)  551-7148. 


EIS  No.  010205,  FINAL  EIS,  NPS,  NJ, 
Maurice  National  Scenic  and 
Recreational  River  (NS&RR) 
Comprehensive  Management  Plan, 
Implementation,  Atlantic  and 
Cumberland  Counties,  NJ,  Wait  Period 
Ends:  July  16,  2001,  Contact:  Mary 
Vaura  (215)  597-9175. 
EIS  No.  010206,  FINAL  EIS,  NRC,  GA, 
Generic  EIS — Edwin  I.  Hatch  Nuclear 
Plant,  Unit  1  and  2, License  Renewal 
of  Nuclear  Plants,  Supplement  4  to 
NUREG-1437,  Altamaha  River, 
Appling  County,  GA,Wait  Period 
Ends:  July  16,  2001,  Contact:  Andrew 
J.  Kugler  (301)  415-2828. 
EIS  No.  010207.  DRAFT  EIS,  GSA,  CA, 
Los  Angeles  Federal  Building — U.  S. 
Courthouse,  Construction  of  a  New 
Courthouse  in  the  Civic  Center,  City 
of  Los  Angeles,  Los  Angeles  County, 
CA,  Comment  Period  Ends:  July  30, 
2001,  Contact:  Javad  Soltani  (415) 
522—3493. 
EIS  No.  010208,  DRAFT  EIS,  NPS,  TX, 
Lake  Meredith  National  Recreation 
Area  and  Alibates  Flint  Quarries 
National  Monument  Oil  and  Gas 
Management  Plan,  Hutchinson,  Moore 
and  Potter  Counties,  TX,  Comment 
Period  Ends:  August  15,  2001, 
Contact:  John  C.  Benjamin  (806)  857- 
3151. 
EIS  No.  010209.  FINAL  EIS,  USN.  CA, 
Naval  Station(NAVSTA)  San  Diego 
Replacement  Pier  and 
Dredginglmprovements,  Construction, 
Dredging  and  DredgedMaterial 
Disposal,  San  Diego  Naval  Complex, 
SanDiego,  CA,  Wait  Period  Ends:  July 
16,  2001,  Contact:  Grace  S.  Penafuerte 
(619) 556-7773. 
EIS  No.  010210.  DRAFT  EIS,  TVA,  TN, 
Addition  of  Electric  Generation 
Baseload  Capacity,  Proposes  to 
Construction  a  Natural  Gas  Fired 
Combined  Cycle  Power  Plant, 
Franklin  County,  TN,  Conunent 
Period  Ends:  July  30,  2001,  Contact: 
Bruce  L.  Yeager  (865)  632-8051. 
EIS  No.  010211.  DRAFT  EIS,  FRC,  WA. 
Cowlitz  River  Hydroelectric  Project 
(No.  2016-044),  Relicensing  of  the 
Existing  462-megawatt,  Cowlitz  River, 
City  of  Tacoma,  WA,  Comment  Period 
Ends:  July  30,  2001,  Contact:  David 
Turner  (202)  219-2844. 
EIS  No.  010212.  FINAL  EIS,  USN,  VA, 
Marine  Corps^Heritage  Center  (MCHC) 
Complex,  Construction  and  Operation 
at  Marine  Corps  Base  (MCB) 
Quantico,  VA,  Wait  Period  Ends:  July 
16,  2001,  Contact:  Hank  Riek  (202) 
685-3064. 
EIS  No.  010213.  DRAFT  SUPPLEMENT, 
UMC,  AZ,  CA,  Yuma  Training  Range 
Complex  Management,  Additional 
Information  on  the  Cumulative 
Impacts  of  Activities  on  the  Sonoran 
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pronghom  (Antilocapra  americana 
sonorienisis).  Marine  Corps  Air 
Station  Yuma,  Goldwater  Range, 
Yuma  and  La  Paz  Cos.,  AZ  and 
Chocolate  Mountain  Range,Imperial 
and  Riverside,  CA,  Comment  Period 
Ends:  July  30,  2001, Contact:  Deb 
Theroux  (619)  532-1162. 

Amended  Notices 

EIS  No.  010184.  FINAL  EIS,  FHW,  TX, 
US  Highway  183  Alternate  Project. 
Improvements  from  RM-620  to 
Approximately  Three  Miles  North  of 
the  City  of  Leander,  Williamson 
County,  TX,  Due:  July  16,  2001, 
Contact:  Patrick  Bauer  (512)  536- 
5950.  Revision  of  Federal  Register 
Notice  Published  on  05/25/2001:  CEQ 
Review  Period  Ending  06/25/2001  has 
been  Extended  to  07/16/2001,  also 
correction  to  contact  telephone 
nimaber. 

EIS  No.  010092.  DRAFT  EIS,  AFS,  ID, 
Clean  Slate  Ecosystem  Management 
Project,  Aquatic  and  Terrestrial 
Restoration,  Nez  Perce  NationalForest, 
Salmon  River  Ranger  District, 
IdahoCounty  ID,  Due:  Jime  20,  2001, 
Contact:  BillShields  (208)  839-2211. 
Revision  of  Federal  Register  Notice 
Published  on  05/23/2001:  CEQ 
Review  Period  Ending  05/07/2001  has 
been  extended  to  06/20/2001. 

EIS  No.  010131.  Draft  EIS,  UAF,  VA, 
Initial  F-22  Operational  Wing 
Beddown  Replacing  the  Existing  F- 
15C  at  Langley  (AFB)  or  one  of  the 
Four  Alternative  Locations,  VA,  Due: 
June  25,  2001,  Contact:  Brenda  Cook 
(757)  764-5007.  Revision  of  FR  Notice 
Published  on  04/27/2001:  CEQ 
Review  Period  Ending  06/11/2001  has 
been  extended  to  06/25/2001. 

EIS  No.  010161.  Draft  EIS,  USA,  CO, 
Pueblo  Chemical  Depot,  Destruction 
of  Chemical  Munitions,  Design, 
Construction,  Operation  and  Closure 
of  a  Facility,  Pueblo  County,  CO,  Due: 
August  09,  2001,  Contact:  Penny 
Robitaille  (410)  436-4178.  Revision  of 
FR  Notice  Published  on  05/11/2001: 
CEQ  Review  Period  Ending  06/25/ 
2001  has  been  extended  to  08/09/ 
2001. 

EIS  No.  010162.  Draft  EIS,  DOD,  AL, 
CO,  AR,  KY,  Assembled  Chemical 
Weapons  Destruction  Technologies  at 
One  or  More  Sites:  Design, 
Construction  and  Operation  of  One  or 
More  Pilot  Test  Facilities,  Anniston 
Army  Depot,  AL;  Pine  Bluff  Arsenal, 
AR;  Blue  Grass  Army  Depot,  KY  and 
Pueblo  Chemical  Depot,  CO,  Due: 
August  09,  2001,  Contact:  Jon  Ware 
(410)  436-2210.  Revision  of  FR  Notice 
Published  on  05/11/2001:  CEQ 
Review  Period  Ending  on  06/25/2001 
has  been  Extended  to  08/09/2001. 


Dated:  June  12,  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  01-15169  Filed  6-14-01;  8:45  am] 

BILLMG  CODE  656&-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6997-7] 

RIN  2040-AB75 

Meetings  of  the  Arsenic  Cost  Working 
Group  of  the  National  Drinking  Water 
Advisory  Council;  Notice  of  Public 
Meeting 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Under  section  10(a)(2)  of 
Pubhc  Law  92-423,  "The  Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  three  meetings  of  the 
Arsenic  Cost  Working  Group  of  the 
National  Drinking  Water  Advisory 
Council  established  under  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  S300f  et  seq.),  will  be  held  on 
Jime  28  and  29,  2001,  in  Denver 
Colorado;  July  9  and  10,  2001  in 
Phoenix  Arizona;  and  July  19  and  20  in 
Washington,  DC.  The  first  meeting  of 
this  working  group  was  held  on  May  29 
and  30,  2001.  These  meetings  are  open 
to  the  public,  but  from  past  experience, 
seating  will  Likely  be  limited. 

Following  the  January  22,  2001 
Federal  Register  promulgation  of  the 
arsenic  nile,  a  number  of  concerns  were 
raised  to  EPA  by  States,  public  water 
systems,  and  other  stakeholders 
regarding  the  adequacy  of  science  and 
the  basis  for  national  cost  estimates 
underlying  the  rule.  Because  of  the 
importance  of  the  arsenic  rule  and  the 
national  debate  surrounding  it  related  to 
science  and  costs,  EPA's  Administrator 
publicly  annoimced  on  March  20,  2001, 
that  the  Agency  would  take  additional 
steps  to  reassess  the  scientific  and  cost 
issues  associated  with  this  rule  and  seek 
further  public  input  on  each  of  these 
important  issues. 

The  purpose  of  these  meetings  is  to 
bring  nationally  recognized  technical 
experts  together  to  review  the  cost  of 
compliance  estimates  associated  with 
the  final  arsenic  in  drinking  water  rule. 
The  meetings  are  open  to  the  public  to 
observe.  The  working  group  members 
are  meeting  to:  (1)  Gather  information; 
and  (2)  analyze  relevant  issues  and 
iacts.  Statements  from  the  public  will  be 
taken  if  time  permits. 


DATES:  The  meetings  will  be  held  on 
June  28  and  29,  2001,  in  Denver, 
Colorado;  July  9  and  10,  2001  in 
Phoenix,  Arizona  and  July  19  and  20  in 
Washington,  DC. 

ADDRESSES:  Please  contact  the  Safe 
Drinking  Water  Hotline  (800)  426-4791 
for  the  addresses  for  these  meetings.  The 
addresses  were  not  available  at  the  time 
that  this  docimient  was  submitted  for 
publication. 

FOR  FURTHER  INFORMATKW  CONTACT:  For 
more  information  on  the  location  and 
times  of  these  meetings,  or  general 
background  information  please  contact 
the  Safe  Drinking  Water  Hotline,  phone: 
(800)  426-4791  or  (703)  285-1093,  e- 
mail:  hotline-sdwa@epa.gov.  For 
technical  information  contact  Amit 
Kapadia,  Acting  Designated  Federal 
OfBcer  for  the  Arsenic  Cost  Working 
Group,  U.S.  EPA,  Office  of  Groimd 
Water  and  Drinking  Water,  Mailcode 
4607,  1200  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20460.  Phone  nimiber: 
(202)-260-1688.  E-mail: 
kapadia.amit®epa.gov. 

Cjmtiiia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinkine 
Water. 

[FR  Doc.  01-15147  Filed  6-14-01;  8:45  am] 

BRiJNG  CODE  6960-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00317;  FRL-6788-9] 

Forum  on  State  and  Tribal  Toxics 
Actton  (FOSTTA);  Notice  of  Public 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  The  new  Chemicals 
Information  and  Management  Project,  a 
component  of  the  Forum  on  State  and 
Tribal  Toxics  Action  (FOSTTA).  will 
meet  Jime  28-29,  2001.  This  notice 
annoiuices  the  location,  times,  and  some 
tentative  topics  for  the  meeting.  The 
National  Conference  of  State 
Legislatiu^s  (NCSL)  and  EPA's  Office  of 
PoUution  Prevention  and  Toxics  (OPPT) 
are  co-sponsoring  the  meetings.  As  part 
of  a  cooperative  agreement,  NCSL 
facilitates  ongoing  efforts  of  the  States 
and  Tribes  to  identify,  discuss,  and 
address  toxics-related  issues,  and  to 
continue  the  dialogue  on  how  Federal 
environmental  programs  can  best  be 
implemented. 

DATES:  The  Chemicals  Information  and 
Management  Project  will  meet  June  28, 
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2001,  from  9  a.m.  to  5:30  p.m.  and  June 
29,  2001,  from  8  a.m.  to  noon. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel.  1900 
Diagonal  Road,  Alexandria,  VA,  22314. 
The  hotel  is  across  from  the  King  Street 
Metro  Station. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cuiuiingham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460:  telephone 
number:  (202)  260-1761. 

For  technical  information  contact: 
George  Hagevik,  National  Conference  of 
State  Legislatures,  1560  Broadway,  Suite 
700,  Denver,  CO  80202;  telephone 
number:  (303)  839-0273  and  FAX:  (303) 
863-8003;  e-mail  address: 
geoige.hagevik@ncsl.org 

Darlene  Harrod,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
260-6904  and  FAX:  (202)  260-2219;  e- 
mail  address: 
harrod.darlene@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 
FOSTTA  and  hearing  more  about  the 
perspectives  of  the  States  on  EPA 
programs  and  the  information  exchange 
regarding  important  issues  related  to 
human  health  and  environmental 
exposure  to  toxics.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  However,  in  the  interest  of  time 
and  efficiency,  the  meetings  are 
structured  to  provide  maximmn 
opportunity  for  State  and  EPA 
participants  to  discuss  items  on  the 
predetermined  agenda.  At  the  discretion 
of  the  chair,  an  effort  will  be  made  to 
accommodate  participation  by  observers 
attending  the  proceedings.  If  you  have 
any  questions  regarding  the 
applicability  of  ^s  action  to  a 
particular  entity,  consult  the  technical 
people  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  E/ectronica77y.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 


might  be  available  electronically,  &t)m 
die  NCSL  Web  site  at  http:// 
www.ncsl.org/programs/esnr/fostta/ 
iostta.htm.  To  access  this  document  on 
Ifae  EPA  bitemet  Home  Page  go  to  http:/ 
Awww.epa.gov  and  select  "Laws  and 
Regulations"  emd  then  look  up  the  entry 
for  this  dociunent  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/FOSTTA. 

2.  Facsimile.  Notify  the  persons  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  if  you  would  like  any  of  the 
docimients  sent  to  you  via  fax. 

m.  Purpose  of  Meeting 

*  The  Chemicals  Information  and 
Management  Project  will  focus  on  EPA's 
ChemRTK  program  and  will  work  to 
develop  a  coordinated  effort  involving 
Federal,  State,  and  Tribal  agencies.  The 
scope  of  the  project's  discussions  will 
Include  programs  related  to  the 
collection,  evaluation,  and 
dissemination  of  chemical  information, 
«s  well  as  data  use,  data  integration,  and 
chemical  risk  screening  issues 
associated  with  these  programs.  The 
project  will  also  consider,  on  an  as 
needed  basis,  chemical  issues  which 
had  been  previously  addressed  with 
FOSTTA,  such  as  community-based 
environmental  protection, 
biotechnology,  asbestos,  and  other 
durable  fibers.  The  Chemicals 
Information  and  Management  Project 
replaces  the  Chemical  Management 
Project. 

The  tentative  agenda  items  identified 
by  the  new  Chemicals  Information  and 
Management  Project  are: 

1.  High  Production  Volume  Challenge 
Program 

2.  Volimtary  Children's  Chemical 
Evaluation  Programs 

3.  Other  Topics  as  Appropriate 
Stephen  L.  Johnson,  Acting  Assistant 

Administrator  for  the  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  and  Dr.  William  H.  Sanders 

III,  Director,  Office  of  Pollution 
Prevention  and  Toxics,  have  been 
invited  to  speak. 

IV.  How  Can  I  Request  To  Participate 
in  this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  in  the  mail 
or  electronically  to  the  names  under  the 
FOR  FURTHER  INFORMATION  CONTACT 
section.  Do  not  submit  any  information 
in  your  request  that  is  considered 
Confidential  Business  Information.  Your 
request  must  be  received  by  EPA  on  or 
before  Jime  26,  2001. 


List  of  Subjects 

Environmental  protection. 

Dated:  June  7,  2001.  •- 

Barbara  Cunningham, 

Acting  Director,  Environmental  Assistance 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[PR  Doc.  01-15152  Filed  6-14-00;  8:45  am) 

BIUJNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tPF-1030;  FRL-6788-2] 

Notice  Of  HIing  a  Pesticide  Petition  to 
Establish  a  Tolerance  fora  Certain 
Pesticide  Ctiemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  nimiber  PF-1030,  must  be 
received  on  or  before  July  16,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1030  in  the  subject  line  on  the  first 
page  of  yoiir  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Dennis  McNeilly,  Insecticide- 
Rodenticide  Branch,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-6742;  e-mail  address: 
mcneilly.dennis@epa.gov. 

SUPPLEMENTARY  information: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me?  " 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufacturer  or  pesticide  manufactiirer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 
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Categories 


Industry 


NAICS 
codes 


111 
112 
311 

32532 


Examples  of  poten- 
tially affected  enti- 
ties 


Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  defermining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  CkmlGet  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this'document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Litemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Sds 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  nimiber  PF- 
1030.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBl).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 


Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  i>erson,  or  electronically.  To 
ensiue  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1030  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Pubhc  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1030.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  informaton 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 


version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATKM 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  asstunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated: 


Director,  Registration  Division,  Office  of 
Pesticide  Progmms. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Dow  AgroSciences 

PP  62719-EUP-UL 

EPA  has  received  an  Experimental 
Use  Permit  Request  and  associated 
temporary  tolerance  pesticide  petition 
(62719-EUP-UL)  from  Dow 
AgroSciences,  9330  Zionsville  Road, 
hidianapolis,  IN  46268  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a{d).  to  amend  40 
CFR  part  180  by  establishing  a 
temporary  tolerance  for  residues  of 
fluoride  in  or  on  the  raw  agricultural 
commodity  walnuts  at  12  parts  per 
million  (ppm)  and  sulfuryl  fluoride  (SF) 
in  or  on  raisins  at  0.0032  ppm  and  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  fluoride 
in  or  on  raisins.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  SF  is  adequately  understood  for  the 
purpose  of  this  tolerance.  Potential 
residues  of  SF  fluoride  and  its 
degradation  product  fluoride  and  sulfate 
were  investigated.  Residues  of  SF  in 
treated  conmiodities  are  transient  and 
rapidly  decrease  to  very  low  (parts  per 
billion  (ppb)  or  non-detectable  levels. 
Residues  of  fluoride  and  sulfate 
resulting  from  the  fumigation  of 
commodities  with  SF  were  measurable 
and  predictable.  Sulfate  as  a  terminal 
residue  of  SF  is  not  considered  of 


toDdcological  significance  due  to  its 
natural  abimdance  and  pervasiveness  in 
living  systems. 

2.  Analytical  method.  Analytical 
methods  have  been  developed  and 
validated  to  determine  the  residues  of 
sUlfuryl  fluoride  in  walnuts  and  raisins. 
The  SF  method  is  based  on  gas 
chromatography/electron  capture 
detector  (GC-ECD)  with  a  limit  of 
quantitation  (LOQ)  of  4.7  ppb  in 
wialnuts  and  3.2  ppb  in  raisins.  The 
fluoride  method  utilizes  a  fluoride 
specific  electrode.  The  fluoride  ion 
method  was  validated  with  an  LOQ  of 
2^  ppm  in  raisins  and  1.9  ppm  in 
walnuts. 

3.  Magnitude  of  residues.  Residue 

data  in  support  of  the  proposed 
tamporary  tolerances  for  SF  and  the 
degradate  of  interest,  fluoride  in 
walnuts  and  raisins  have  been 
generated.  SF  residues  in  raisins,  1-day 
post  fumigation  were  all  below  the  LOQ 
With  all  but  two  of  the  measurements 
were  below  the  LOD  of  1.1  ppb  (mg/kg). 
Fluoride  residues  in  raisins  measured  4 
days-post  fumigation  were  all  less  than 
the  LOQ  with  about  half  of  the 
observations  below  the  Limit  of 
detection  (LOD)  of  0.75  ppm.  The  SF 
residues  in  walnuts  rapidly  decreased  to 
levels  ranging  from  <LOQ  to  61.8  ppb  at 
three  fumigation  temperatures  tested, 
demonstrating  the  transient  nature  of 
the  SF  residue.  Fluoride  residues  in 
walnuts  measured  4  days-post 
hunigation  at  three  temperatiues  ranged 
from  2.9  ppm  to  8.0  ppm. 

On  the  basis  of  the  residues  of 
fluoride  that  were  evaluated,  a  tolerance 
of  12.0  ppm  is  supported  in  walnuts  for 
fluoride.  The  rapid  and  complete 
dissipation  of  SF  residues  from  both 
walnuts  and  raisins  supports  tolerances 
for  SF  for  walnuts  and  raisins  at  2  ppm 
and  0.0032  ppm,  respectively.  In 
addition,  the  low  concentrations  of 
fluoride  found  in  raisins  which  are 
indistinguishable  from  backgroimd 
levels  of  fluoride  in  that  commodity, 
supports  an  exemption  from  from  the 
requirement  of  a  tolerance  for  fluoride 
in  raisins  under  the  USEPA's  Threshold 
of  Regulation  Policy-Deciding  Whether 
a  Pesticide  with  a  Food  Use  Pattern 
Needs  a  Tolerance. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  LC50  for 
SF  is  642  ppm  (1,088  milligrams/ 
kilogram  body  weight)  for  CD-I  mice 
oxposed  for  4  hours. 

2.  Genotoxicty.  Genetic  toxicity  did 
not  occur  when  SF  was  tested  in 
Oiultiple  in  vivo  and  in  vitro  tests. 

3.  Reproductive  and  developmental 
toxicity.  Sulfuryl  fluoride  did  not  have 
any  effects  on  reproductive  parameters 
at  dose  levels  that  induced  treatment- 


related  effects  in  parental  rats  and 
rabbits.  In  addition,  a  teratogenic 
potential  for  SF  was  not  demonstrated 
in  either  rats  or  rabbits  at  dose  levels 
that  induced  maternal  toxicity. 

4.  Subchronic  toxicity.  Several  2- 
week  repeated  dose  inhalation  studies 
indicate  for  mice  a  no  observed  adverse 
effect  level  NOAEL  of  30  ppm  and  for 
rat,  rabbit,  and  beagle  dog  a  NOAEL  of 
100  ppm. 

5.  Chronic  toxicity.  The  lowest 
reported  chronic  NOAEL  for  SF  is  5 
ppm  based  on  a  2-year  inhalation  study 
with  Fischer  344  rats  and  the  parental 
NOAEL  in  a  2-generation  rat 
reproduction  study.  There  was  no 
evidence  of  carcinogenicity  in  2-year  rat 
and  18-month  mouse  studies. 

6.  Animal  metabolism.  Rats  fed  a  diet 
that  had  been  fumigated  by  SF  at  a  rate 
of  2  pounds/1,000  cu  ft  (containing 
fluoride  levels  of  19  ppm  above  the 
control  level  of  36  ppm)  for  66  days 
experienced  an  increase  in  the  fluoride 
content  of  their  bones.  The  National 
Research  Council,  in  their  1993  report 
on  fluoride  concluded  that  fluoride  is 
readily  absorbed  by  the  gut  and  rapidly 
becomes  associated  with  teeth  and 
bones.  The  remaining  fluoride  is 
eliminated  almost  exclusively  by  the 
kidneys  with  the  rate  of  renal  clearance 
related  directly  to  urinary  pH. 

7.  Metabolite  toxicology.  Clinical 
symptoms  of  acute  fluoride  poisoning  in 
humans  are  characterized  by  nausea, 
vomiting,  diarrhea,  abdominal  pain,  and 
paresthesia.  The  frequently  cited 
"probably  toxic  dose,"  the  dose  which 
should  trigger  therapeutic  intervention 
and  hospitalization,  is  5  mg/kg  bwt 
calculated  for  the  lowest  third 
percentile  of  the  infant  population.  Five 
to  10  grams  of  sodium  fluoride  is 
considered  the  certainly  lethal  dose 
(CLD)  for  a  70  kg  adult  (32  to  64  mg 
fluoride  per  kg  body  weight).  One 
quarter  of  the  CLD  can  be  ingested 
without  producing  serious  acute  toxicity 
and  is  known  as  the  safely  tolerated 
dose,  i.e.,  8  to  16  mg  of  fluoride  per  kg 
of  body  weight.  The  Council  on  Dental 
Therapeutics  of  the  American  Dental 
Association  recommends  that  "no  more 
than  264  mg  of  NaF  (120  mg  F)  be 
dispensed  at  any  one  time"  in  dental 
treatments  to  prevent  the  accidental 
poisoning  of  an  infant  weighing  as  little 
as  10  kg.  EPA  (Cryolite  RED  decision, 
August  1996)  determined  a  Maximum 
Concentration  Limit  Goal  (MCLG)  of 
0.114  mg/kg/ day  for  fluoride  which 
provides  protection  from  any  known  or 
anticipated  adverse  health  effects.  The 
MCLG  has  been  reviewed  and  supported 
by  the  Surgeon  General.  The  National 
Toxicology  Program  (NTP)  has 
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concluded  that  there  was  "no  evidence" 
of  carcinogenic  activity  in  male  or 
female  mice  administered  sodium 
fluoride  in  drinking  water  for  2-years. 
8.  Endocrine  disruption.  There  is  no 
evidence  from  any  studies  to  suggest 
that  SF  or  fluoride  are  endocrine 
disrupters. 

C.  AggjKgate  Exposure 

1 .  Dietary  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM), 
version  7.075,  of  Novigen  Sciences.  Inc. 
was  used  to  estimate  the  dietary 
exposure  to  the  U.S.  population  and 
critical  sub-populations  resulting  from 
the  use  of  SF  on  walnuts  and  raisins. 
The  highest  potential  acute  exposures  to 
SF  were  to  children  ages  1-6  years 
totaling  0.00008  mg/l^-bwt/day.  The 
highest  potential  acute  exposure  to 
fluoride  was  to  children  ages  1-6  years 
with  a  highest  estimated  exposure  of 
0.003  mg/kg-bwt/day.  The  highest 
potential  chronic  exposures  to  SF  was  to 
children  ages  1-6  years  resulting  from 
the  consumption  of  walnuts  totaling 
0.000002  mg/kg-bwrt/day.  Likewise,  the 
highest  potential  chronic  exposure  to 
fluoride  was  to  children  ages  1-6  years 
with  a  highest  estimated  exposiu«  of 
0.00004  mg/kg-bwt/day. 

i.  Food.  Food  tolerances  as  inorganic 
fluorine  compoimds  exist  to  support  the 
uses  of  Cryolite  (insecticide)  on  various 
food  and  feed  commodities  in  the  U.S. 
EPA,  in  the  1996  Cryolite  RED 
docimient  conservatively  estimates  that 
the  "high-end  dietary  exposures  to 
fluoride  due  to  all  sources  and  routes, 
(including  the  fluorination  of  water  and 
the  potential  for  fluoride  residues 
resiUting  from  the  uses  of  Cryolite)  are 
approximately  0.085  mg/kg-bwt/day. 

ii.  Drinking  water.  There  is  no 
anticipated  exposure  of  SF  to  drinking 
water.  As  a  public  health  tool  to  aid  in 
the  prevention  of  dental  caries,  fluoride 
is  added  to  some  domestic  water 
supplies  at  generally  0.8  to  1.0  ppm. 

2.  Non-dietary  exposure.  Sulmryl 
fluoride  (as  Vikane  specialty  gas 
fumigant)  is  presently  used  to  fumigate 
homes  and  other  structures  to  control 
wood  infesting  insects.  The  existing 
Vikane  use  patterns  and  exposed 
populations  are  not  expected  to  overlap 
with  the  intended  post-harvest  uses  of 
ProFume  on  stored  walnuts  and  raisins. 

D.  Cumulative  Effects 

The  primary  degradation  product  of 
SF  is  fluoride.  The  toxicity  of  fluoride 
in  various  forms  has  been  extensively 
reviewed  and  is  used  as  an  additive  in 
treated  water  supplies,  tooth  pastes, 
mouth  rinses,  and  other  treatments  for 
the  prevention  of  dental  caries.  It  is  also 
prescribed  in  therapeutic  amounts  for 


the  treatment  of  osteoporosis.  Fluoride 
is  natiually  present  in  both  food  and 
water  in  varying  amoimts,  and  has  been 
added  to  public  water  supplies  to  fight 
dental  caries.  The  recommended 
concentration  of  fluoride  (usually  as 
fiuorosilicic  acid)  in  treated  water 
supplies  is  0.8  to  1.0  ppm.  The  Third 
Report  on  Nutrition  Monitoring  in  the 
U.S.  says  that: 

Food  contributes  only  small  amoiuits 
of  fluoride  and  monitoring  the  diet  for 
fluoride  intake  is  not  very  useful  for 
current  public  health  concerns.  The  sub- 
population  most  susceptible  to  fluoride 
is  children.  For  this  reason  a  niunber  of 
studies  have  attempted  to  quantify  the 
fluoride  intake  from  a  variety  of  sources. 
The  total  daily  intake  of  fluoride  from 
water  (used  to  prepare  formula,  juices, 
and  other  foods)  for  infants  ages  birth  to 
9-months  ranged  to  1.73  mg  with  means 
from  0.29  to  0.38  mg.  Assuming  a  body 
weight  of  10  kg,  these  amounts  are 
equivalent  to  0.03  to  0.04  mg/kg/ day. 
These  levels  of  dietary  exposure  in 
combination  with  the  potential  dietary 
exposures  that  the  proposed  uses  of 
ProFume  on  stored  walnuts  and  raisins 
would  represent  (chronic  dietary 
exposures  of  0.00004  mg/kg-bwt/day) 
are  considerably  lower  than  the  USEPA 
MCLG  for  fluoride  of  0.114  mg/kg-bwt/ 
day. 

E.  Safety  Determination 

1.  U.S.  population.  Aggregate  risk 
from  exposure  to  SF  would  be  minimal 
because  of  its  rapid  dissipation  from  any 
fumigated  commodity  and  because  it  is 
not  expected  to  be  present  at  the  time 
of  food  consumption.  The  SF  residues 
in  fumigated  foods  are  expected  to  be 
non-detectable  at  the  point  of  food 
consimiption.  Furthermore,  if  residues 
were  considered  as  high  as  2.0  ppm.  the 
Margin  of  Exposure  to  the  most 
sensitive  population  (children)  is 
estimated  to  be  greater  than  300,000 
(acute)  or  greater  than  1,000,000  for 
chronic  exposures.  Exposure  to  fluoride, 
the  residue  of  interest  for  SF,  can  occiu' 
frt)m  foods,  water,  and,  dental 
treatments.  The  additional  fluoride 
residues  in  raisins  fumigated  with  SF 
are  indistinguishable  from  the  natural 
levels  of  fluoride  already  present  and 
would  therefore  also  fall  within  the  EPA 
Threshold  of  Regulation  Pohcy. 
Alternatively,  fluoride  in  walnuts  are 
expected  to  contribute  to  the  fluoride 
that  is  ingested,  but  at  a  levels  far  below 
other  sources,  especially  treated  water 
and  dentrifices.  Chronic  exposure  to 
fluoride  in  walnuts  and  raisins  (0.00004 
mg/kg/day)  is  much  lower  than  the  EPA 
MCLG  of  0.114  mg/kg-bwt/day 
calculated  for  exposure  to  fluorinated 
water.  In  addition  there  is  no  directly 


applicable  scientific  documentation  of 
adverse  medical  effects  at  levels  of 
fluorine  below  0.23  mg/kg/day. 
2.  Infants  and  children.  Acute 
exposure  from  a  single  day  consumption 
of  raisins  and  walnuts  would  be 
approximately  0.003  mg/kg/day  for  a 
child  age  1-6  years.  This  value  is 
approximately  10,000  times  lower  than 
the  generally  accepted  toxic  dose,  and 
approximately  2.500  times  lo  ver  than 
the  accepted  safe  dose. 

F.  International  Tolerances 

There  is  no  Codex  maximum  residue 
level  established  for  residues  of  fluoride 
on  any  food  or  feed  crop. 
[PR  Doc.  01-15150  Filed  6-14-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6996-3] 

Preliminary  Draft  Staff  Paper  for 
Particulate  Matter 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  a  draft  for  public 
review  and  comment. 

SUMMARY:  On  June  13,  2001,  the  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)of  EPA  will  make  available  for 
public  review  and  comment  a 
preliminary  draft  document.  Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter:  Policy 
Assessment  of  Scientific  and  Technical 
Information  {Prehminar}-  Draft  Staff 
Paper).  The  purpose  of  the  Staff  Paper 
is  to  evaluate  the  policy  implications  of 
the  key  scientific  and  technical 
information  contained  in  a  related  EPA 
document.  Air  Quality  Criteria  for 
Particulate  Matter,  required  under 
sections  108  and  109  of  the  Clean  Air 
Act  (CAA)  for  use  in  the  periodic  review 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  (PM).  The  OAQPS  also  will  make 
available  for  public  review  and 
comment  a  draft  EPA  document 
entitled.  Particulate  Matter  NAAQS  Risk 
Analysis  Scoping  Plan. 
DATES:  Comments  on  the  preliminary 
draft  Staff  Paper  and  draft  Risk  Analysis 
Scoping  Plan  should  be  submitted  on  or 
before  July  12,  2001. 

ADDRESSES:  Comments  on  the 
preliminary  draft  Staff  Paper  should  be 
submitted  to  Dr.  Mary  Ross.  Office  of 
Air  Quality  Planning  and  Standards 
(MD-15),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  e-mail:  ross.maiy®epa.gov; 
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telephone:  (919)  541-5170;  fax:  (919) 
541-0237. 

Comments  on  the  draft  Risk  Analysis 
Scoping  Plan  should  be  submitted  to 
Mr.  Harvey  Richmond,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
15),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  e-mail: 

richmond.harvey@epa.gov:  telephone: 
(919) 541-5271;  fax:  (919) 541-0237. 

Availability  of  Related  Inibrmatioii 

Single  copies  of  the  prelinunary  draft 
Staff  Paper  and  draft  Risk  Analysis 
Scoping  Plan  may  be  obtained  without 
charge  by  contacting  Mary  Ross  at  the 
address  or  telephone  number  listed 
above.  Please  include  name,  address, 
telephone  number,  e-mail  if  available, 
and  delivery  preference  (mail  or  e-mail 
delivery). 

Electronic  Availability 

The  preliminary  draft  Staff  Paper  and 
draft  Risk  Analysis  Scoping  Plan  can 
also  be  obtained  online  at  the  Agency's 
OAQPS  Technology  Transfer  Network 
(TTN)  under  the  technical  area  of  Office 
of  Air  and  Radiation  Policy  and 
Guidance  (OAR  P&G),  and  under  the 
heading  of  "Staff  Papers"  at  the 
following  internet  web  site:  http:// 
www.epa.gov/ttn/oarpg/tlsp.btmI  If 
assistance  is  needed  in  accessing  the 
system,  call  the  help  desk  at  (919)  541- 
5384  in  Research  Triangle  Park,  NC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Mary  Ross  at  the  address  and  telephone 
number  given  above. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
is  currently  reviewing  the  NAAQS  for 
PM.  Sections  108  and  109  of  the  CAA 
require  that  EPA  carry  out  a  periodic 
review  and  revision,  where  appropriate, 
of  the  scientific  criteria  and  the  NAAQS 
for  "criteria"  air  pollutants  such  as  PM. 
Details  of  EPA's  plans  for  review  of  the 
NAAQS  for  PM  were  announced  in  a 
previous  Federal  Register  notice  (62  FR 
55201,  October  23, 1997).  The  second 
external  review  draft  of  the  Air  Quality 
Criteria  for  Particulate  Matter  was 
recently  made  available  for  public 
review  and  conunent  (66  FR  18929, 
April  12,  2001). 

The  purpose  of  the  Staff  Paper  is  to 
evaluate  the  policy  implications  of  the 
key  scientific  and  technical  information 
contained  in  the  Air  Quality  Criteria 
document  and  identify  critical  elements 
that  EPA  staff  believe  should  be 
considered  in  revievring  the  NAAQS. 
The  Staff  Paper  is  intended  to  "bridge 
the  gap"  between  the  scientific  review 
contained  in  the  Air  Quality  Criteria 
document  and  the  public  health  and 
welfare  policy  judgments  required  of  the 


Administrator  in  reviewing  the  NAAQS 
(Natural  Resources  Defense  Council  v. 
Administrator,  902  F.2d  962,  967  p.C. 
Or.  1990). 

This  preliminary  draft  Staff  Paper 
includes  preliminary  assessments  of  the 
scientific  and  technical  information 
contained  in  the  draft  Air  Quality 
Criteria  document  and  discusses 
proposed  analyses  to  be  conducted  for 
inclusion  in  a  subsequent  draft  Staff 
Paper.  Staff  conclusions  and 
reconunendations  on  the  PM  NAAQS 
are  not  included  in  this  preliminary 
draft  but  will  be  included  in  a 
snbsequent  draft  to  be  made  available 
for  further  review  and  comment  as 
indicated  below. 

The  draft  Risk  Analysis  Scoping  Plan 
describes  EPA's  plans  and  approach  for 
conducting  PM  health  risk  analyses  that 
vnll  be  suimmarized  and  discussed  in 
the  next  draft  of  the  Staff  Paper. 

The  preliminary  draft  Stan  Paper  and 
draft  Risk  Analysis  Scoping  Plan,  along 
with  the  second  external  review  draft  of 
the  Air  Quality  Criteria  for  PM,  will  be 
reviewed  at  an  upcoming  public 
meeting  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  EPA's 
Science  Advisory  Board.  A  future 
Federal  Register  notice  will  inform  the 
public  of  the  date  and  location  of  that 
meeting.  Following  the  CASAC  meeting, 
EPA  will  prepare  a  revised  draft  Staff 
Paper,  taking  into  accoimt  public  and 
Q\SAC  comments,  and  will  make  the 
revised  draft  available  for  further  review 
and  comment  by  CASAC  and  the  public. 

Dated:  June  7,  2001. 
Anna  B.  Duncan, 

Acting  Director,  Office  of  Air  Quality  Planning 

and  Standards. 

[PR  Doc.  01-15146  Filed  6-14-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Oollection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  5,  2001.  , 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  lCh-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 


any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
infbnnation  shall  have  practical  utility; 
(b)  the  acciuBcy  of  the  Commission's 
biuden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  16,  2001.  If 
you  anticipate  that  you  will  be 
submittii^  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

0MB  Control  No.:  3060-0331. 

Title:  Section  76.1803  Aeronautical 
frequencies:  signal  list.  Section  76.1804 
Aeronautical  frequencies:  leakage 
monitoring. 

Form  JVo.;N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,200. 

Estimated  Time  Per  Response: .  5 
hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden :  600  hoius. 

Tota7An/iua7Cosf.- $54 ,000.  « 

Needs  and  Uses:  The  notifications  are 
used  by  the  Commission  to  locate  and 
eliminate  harmful  interference  as  it 
occurs,  to  help  assure  safe  operation  of  " 
aeronautical  and  marine  radio  services 
and  to  minimize  the  possibility  of 
interference  to  these  safety-of-life 
services. 

OMB  Control  No.:  3060-0685. 

Title:  Annual  Updating  of  Maximum 
Permitted  Rates  for  Regulated  Cable 
Services. 

Form  No. :  FCC  Form  1 240. 
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Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit;  state,  local  or  tribal  government. 

Number  of  Respondents:  45,000. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Total  Annual  Burden:  47,250  horns. 

Total  Annual  Cost:  $1,125,000. 

Needs  and  Uses:  This  form  is  filed  by 
cable  operators  seeking  to  adjust 
maximum  permitted  rates  for  regulated 
cable  services  to  reflect  changes  in 
external  costs.  The  Commission  uses  the 
FCC  Form  1240  to  adjudicate  permitted 
rates  for  regulated  cable  rates,  services 
and  equipment  and  for  the  addition 
and/or  deletion  of  channels,  and  for  the 
allowance  for  pass  through  of  external 
costs  due  to  inflation. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15126  Filed  6-14-01;  8:45  am] 

BHJJNO  CODE  8712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  99-200;  DA  01-1409] 

Common  Carrier  Bureau  Clarifies  That 
Future  Filings  of  Numbering  Utilization 
and  Forecast  Reports  Must  Include 
Numbering  Resources  In  the  500  and 
900  NPAs 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  June  11,  2001.  the 
Commission  released  a  public  notice 
clarifying  that  future  filings  of 
numbering  utilization  and  forecast 
reports  must  include  numbering 
resources  in  the  500  and  900  NPA.  The 
intended  effect  of  this  action  is  to 
remind  common  carriers  of  the 
requirement  for  filing  numbering 
utilization  and  forecast  reports. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  L.  Callahan  at  (202)  418-2320  or 
ccallaha@fcc.gov  of  the  Common  Carrier 
Biureau,  Network  Services  Division.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals  n,  445  12th  Street,  SW.,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  Released: 
June  11.  2001.  On  March  31,  2000,  the 
Commission  released  a  Report  and 
Order  and  Further  Notice  of  Proposed 
Riilemaking  that,  among  other  things. 


required  carriers  to  report  semiannually 
on  their  actual  and  forecasted  number 
usage. ^  Carriers  are  required  to  file 
reports  twice  each  calendar  year  on  or 
before  February  1  for  the  six-month 
period  ending  December  31  and  on  or 
before  August  1  for  the  six-month 
period  ending  Jime  30.^ 

Carriers  that  receive  central  office 
codes  or  NXX  codes  (i.e.,  code  holders) 
from  the  North  American  Nimibering 
Administrator  (NANPA),  or  that  receive 
thousands-blocks  (i.e.,  block  holders) 
from  a  Pooling  Administrator,  must 
report  utilization  and  forecast  data  for 
all  nimibering  resources  in  their 
inventory  or  "assigned  to  them",     - 
including  numbering  resources  in  the 
500  and  900  area  codes  or  ntunbering 
plan  areas  (NPAs).  In  previous 
numbering  utilization  and  forecast 
reports,  carriers  have  not  included 
information  on  the  500  and  900  NPAs. 
Because  the  NANPA  has  reported  that 
the  500  and  900  NPAs  are  nearing 
exhaust,  it  is  necessar>'  to  more  closely 
track  the  use  of  500  and  900  numbering 
resources  and  more  closely  monitor 
their  projected  exhaust.  Moreover,  the 
NRO  Order  mandated  that  "all  carriers 
that  receive  numbering  resources  from 
the  NANPA  (i.e.,  code  holders],  or  that 
receive  numbering  resources  from  a 
Pooling  Administrator  in  thousands- 
blocks  (i.e.,  block  holders),  report 
forecast  and  utilization  data  to  the 
NANPA."  3  Clearly  500  and  900  NPA's 
are  covered  by  this  mandate. 

The  Bureau  has  instructed  the 
NANPA,  in  accordance  with  47  CFR 
52.15(g)(3)(4),  to  withhold  numbering 
resources  from  carriers  that  fail  to 
comply  with  these  reporting 
requirements.  Carriers  are  encouraged  to 
report  numbering  resoiut:es  in  the  500 
and  900  NPAs  separately  from  those  in 
the  geographic  NPAs.  The  NANPA  will 
provide  further  guidance  to  carriers 
completing  utilization  and  forecast  data 
for  500  and  900  numbering  resources  on 
its  web  site,  www.nanpa.com. 

Federal  Communications  Commission. 
Diane  Griffin  Harmon, 

Acting  Chief,  Network  Services  Division,^ 
Common  Carrier  Bureau. 
[FR  Doc.  01-15181  Filed  6-14-01;  8:45  am] 
BHJJNO  cooc  eria-oi-p 


'  Numbering  Resource  Optimization,  CC  Docket 
No.  9&-200,  Report  and  Order  and  Further  Notice 
of  Proposed  Rulemaking.  15  FCC  Red  7574  (2000) 
(NRO  Order). 

'47  CFR  52.15(f)(6). 

3  NRO  Order  at  para.  40. 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  NoMcm; 
Acqulaltion  of  Sharaa  o(  Bank  or  Bank 
Holding  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j})  and 
§225.41  ofthe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  Jime  29, 
2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri 
63166-2034: 

1.  Benjamin  F.  Bigger.  Pocahontas, 
Arkansas:  to  retain  voting  shares  of 
Pocahontas  Bankstock,  Inc.,  Pocahontas, 
Arkansas,  and  thereby  indirectly  retain 
voting  shares  of  Bank  of  Pocahontas, 
Pocahontas,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  ofthe  Board. 
(FR  Doc.  01-15100  Filed  6-14-01;  8:45  am) 

BILUNG  COOE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225],  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
baniis  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  fbr  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
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the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
wrriting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  9,  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Citizens  State  Bancorporation, 
Grafton,  North  Dakota;  to  merge  with 
Ideal  Bancshares,  Inc.,  West  Fargo, 
North  Dakota,  and  thereby  indirectly 
acquire  voting  shares  of  First  Capital 
Bank  of  North  Dakota,  West  Fargo, 
North  Dakota;  Walhalla  Bank  Holding 
Company,  Walhalla,  North  Dakota:  First 
State  Bank  of  Langdon,  Langdon,  North 
Dakota,  and  Walhalla  State  Bank, 
Walhalla,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11,  2001. 
Robert  deV,  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-15101  Filed  6-14-01;  8:45  am] 
■tUMQ  COOe  6210-01-a 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AQENCY  HOUNNG  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  20,  2001. 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Stfeets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
teassignments,  and  salary  actions) 
Involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
prt>cedural  and  other  information  about 
the  meeting. 

Dated:  June  12,  2001.  ^ 

Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(Fft  Doc.  01-15274  Filed  6-13-01;  11:29  am] 
BtUJNQ  COM  6210-01-P 


Annual  Burden  Estimates 


Instrument 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  Proposed 
Projects: 

■  Title:  Computerized  Support 
Enforcement  Systems. 

OMB  No.  0980-0271. 

Description:  The  information  being 
collected  is  mandated  by  Section 
454(16)  which  provides  for  the 
establishment  and  operation  by  the 
State  agency,  in  accordance  with  an 
initial  and  annually  updated  advance 
planning  document  approved  under 
section  452(d)  of  this  state,  of  a 
statewide  system  meeting  the 
requirements  of  section  454A.  In 
addition,  454A(e)(l)  requires  that  States 
create  a  State  Case  Registry  (SCR)  within 
their  statewide  automated  child  support 
systems,  to  include  information  on  IV- 
D  cases  and  non-IV-D  orders 
established  or  modified  in  the  State  on 
or  after  October  1, 1998.  Section 
454A(e)(5)  requires  States  to  regularly 
update  their  cases  in  the  SCR. 

The  data  being  collected  for  the 
Advance  Planning  Document  is  a 
combination  of  narrative,  budget  and 
schedules  which  are  used  to  provide 
funding  approvals  on  a  annual  basis  and 
to  monitor  and  oversee  system 
development. 

The  data  being  collected  for  the  State 
Case  Registry  is  used  to  transmit 
mandatory  data  elements  to  the  Federal 
Case  Registry  where  it  is  used  for 
matching  against  other  data  bases  for  the 
purposes  of  location  of  individuals, 
assets,  employment  and  other  child 
support  related  activities. 

Respondents:  The  respondents  are  54 
State  and  Territorial  Child  Support 
Agencies. 


States 


307.15  (APD)  

307.15  (APDU)  

307.11(e)(1)(ii)  Collection  of  non-IV-0  data  for  SCR 

307.11  (e)(1)(il)  Collection  of  non-IV-D  data  for  SCR^courts  

307.11(e)(3)(v)  Collection  of  Child  Data  for  IV-D  caaes  for  SRC-Courts 

307.11(f)(1)  Case  Data  Transmitted  from  SCR  to  FCR:  New  cases  and 
case  updates 


Total 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 


Numtwr  of 
respondents 


2 

54 

54 

3,045 

3,045 

54 


Numtwr  of 

responses  per 

respondent 


1 

1 

25,200 

447 

213 

46,379 


Average 
tHjrden  hours 
per  response 


240 
60 


.046 
.029 
.083 

2.82 


Total  burden 
hours 


480 

3240 

62,597 

39,472 

53,833 

130,788 


290,410 


Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 


Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
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information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade.  SW., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
^within  60  days  of  this  publication. 

Dated:  June  6,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
(FR  Doc.  01-15123  Filed  6-14-01;  8:45  am] 
BHJJNG  CV>U  41t4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0249] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Consumer  and 
Producer  Surveys  on  Economic  issues 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug- 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 


extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
proposed  voluntary  surveys  of 
consumers  and  producers  in  order  to 
help  FDA  comply  with  Executive  Order 
12866,  the  Regulator>'  Flexibility  Act 
(RFA),  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA). 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  August  14,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1227. 

SUPPLEMENTARY  INFORMATKXt:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR  1320.3© 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Consumer  and  Producer  Surveys  on 
Economic  Issues 

Under  section  903(d)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393(d)(2)).  FDA  is  authorized  to  conduct 
research  relating  to  regulated  articles 
and  to  collect  information  relating  to 
responsibilities  of  the  agency.  Executive 
Order  12866.  RFA.  and  SBREFA  direct 
Federal  agencies  to  conduct  regulatory 
impact  analysis,  and  to  consider  flexible 
regulatory  approaches.  In  order  to 
perform  the  mandatory  analysis  it  is 
often  necessary  to  survey:  (1)  Regulated 
producers  to  determine  existing 
practices  and  the  changes  in  those 
practices  likely  under  various  policy 
options.  (2)  both  consumers  and 
manufacturers  to  explore  attitudes 
towards  policy  proposals,  and  (3) 
industry  experts  to  solicit  expert 
opinions.  FDA  is  seeking  OMB 
clearance  to  conduct  future  surveys  to 
implement  Executive  Order  12866,  RFA, 
and  SBREFA.  Participation  in  the 
surveys  will  be  voluntary.  This  request 
covers  regulated  entities,  such  as  food 
processors,  dietary  supplement 
manufacturers,  health  professionals  or 
other  experts,  and  consumers. 

FDA  will  use  the  information 
gathered  from  these  siureys  to  identify 
current  business  practices,  expert 
opinion,  and  consumer  or  manufacturer 
attitudes  towards  existing  or  proposed 
policy.  FDA  projects  approximately  2  to 
6  surveys  per  year,  with  a  sample  of 
between  10  and  1.000  respondents  each 
for  mail  and  telephone  surveys,  and  a 
sample  of  up  to  3.000  respondents  for 
cable  or  internet  surveys. 

FDA  estimates  the  upper  bound 
burden  of  this  collection  of  information 
as  follows: 


- 

Table  1  .- 

-ESTIMATED  Annual  Reporting  Burden^ 

Type  of  Survey 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Hours  per  Response 

Total  Hours 

Mail  questionnaire  

1.000 

1 

3 

3.000 
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Table  1 .— Estij^ted  Annual  Reporting  Burden^— Continued 


Type  of  Survey 


No.  of  Respondents 


Phone  sun/ey  

Internet  or  cable  survey 


1.000 
3,000 


Total 


Annual  Frequency 
per  Response 


Hours  per  Response 


0.5 
1 


Total  Hours 

500 
3.000 


6,500 


^  There  are  no  capital  costs  or  operating  and  mairttenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
expected  number  of  respondents 
necessary  to  obtain  a  statistically 
significant  stratification  of  the  average 
to  large  size  industries — including  small 
business  entities  covered  by  FDA 
regulations — and  consumers  of 
regulated  products. 

Dated:  June  8.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-15082  Filed  6-14-01;  8:45  am] 

MLLMO  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-01 35] 

Agency  Information  Collection 
AeHvltiea;  Announcement  of  0MB 
Approval;  Focus  Group  Study  of 
Radiation  Disclosure  Statement 
Options  for  Foods  Treated  With 
ionizing  Radiation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Focus  Group  Study  of  Radiation 
Disclosure  Statement  Options  for  Foods 
Treated  with  Ionizing  Radiation"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  March  29,  2001  (66 
FR  17183).  the  agency  annoimced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 


number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0468.  The 
approval  expires  on  October  31.  2001.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohtms/dockets. 

Dated:  June  8,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-15084  Filed  6-14-01;  8:45  am) 

nUJNO  COOC  4160-01-S 


HUJNOi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Decket  No.  OON-1682] 

Agency  information  Collection 
Aotivtties;  Submission  for  OMB 
Review;  Comment  Request; 
Radioactive  Drug  Reeearch  Committee 
Report  on  Reeearch  Use  of 
Radioactive  Drugs  Membership 
Summary  and  Study  Summary 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

SUIIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (PRA). 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  16, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Bldg..  725  17th  St.  NW..  rm.  10235. 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Nelson,  Office  of  Information 
RaBoiuces  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 


Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Radioactive  Drug  Research  Committee 
Report  on  Research  Use  of  Radioactive 
Drugs  Membership  Summary  and  Study 
Simunary  (OMB  Control  No.  0910- 
0053) — Extension 

Under  sections  201,  505,  and  701  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  355,  and  371),  FDA 
has  the  authority  to  issue  regulations 
governing  the  use  of  radioactive  drugs 
for  certain  research  uses.  The 
regulations  in  §  361.1  (21  CFR  361.1) 
establish  the  conditions  under  which 
radioactive  drugs  are  generally 
recognized  as  safe  and  effective  for 
certain  research  purposes. 

The  regulations  in  §  361.1  set  forth 
specific  requirements  for  the 
establishment  and  composition  of 
Radioactive  Drug  Research  Conmiittees 
(RDRCs)  and  their  role  in  approving  and 
monitoring  the  use  of  radioactive  drugs 
in  certain  types  of  research.  These 
radioactive  drugs  may  not  be  given  to 
human  subjects  without  the 
authorization  of  an  FDA-approved 
RDRC  (§  361.1(d)(7)).  The  types  of 
studies  authorized  imder  §  361.1  are 
those  intended  to  obtain  basic 
information  on  the  metabolism  of  a 
radioactively  labeled  drug  or  regarding 
human  physiology,  pathophysiology,  or 
biochemistry.  Research  intended  for 
immediate  therapeutic,  diagnostic,  or 
similar  purposes  or  to  determine  the 
safety  and  effectiveness  of  a  radioactive 
drug  in  humans  (i.e.,  to  carry  out  a 
clinical  trial)  may  not  be  conducted 
under  an  RDRC.  Research  for  such 
purposes  requires  the  submission  of  an 
investigational  new  drug  application 
under  21  CFR  part  312. 

Section  361.1  requires  the  RDRCs  to 
perform  various  activities  involving  the 
collection  of  information  and  reporting 
to  FDA  that  are  subject  to  the  PRA. 
Under  §  361.1(c)(2),  each  RDRC  must  do 
the  following:  (1)  Select  a  chairman  who 
must  sign  all  applications,  minutes,  and 
reports  of  the  committee;  (2)  meet  at 
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least  once  each  quarter  in  which 
research  is  authorized  or  performed;  and 
(3)  keep  minutes  and  include  the 
nimierical  results  of  votes  on  protocols 
involving  use  in  human  subjects.  Under 
§  361.1(c)(3),  each  RDRC  must  submit  an 
aimual  report  to  FDA  that  includes  the 
names  and  qualifications  of  the 
members  of.  and  of  any  consultants 
used  by.  the  RDRC.  It  must  also  include, 
for  each  study  conducted  during  the 
preceding  year,  a  summary  of 
information  using  Form  FDA  2915. 
Under  §  361.1(d)(5),  each  investigator 
must  obtain  the  proper  informed 
consent  required  imder  the  regulations. 
Each  female  research  subject  of 
childbearing  potential  must  state  in 
writing  that  she  is  not  pregnant  or  be 
confirmed  as  not  pregnant  on  the  basis 


of  a  pregnancy  test  before  participating 
in  any  study.  Under  §361. 1(d)(8),  each 
investigator  must  immediately  report  to 
the  RDRC  all  adverse  effects  associated 
with  use  of  the  radioactive  drug  in  the 
research  study,  and  the  RDRC  must 
report  to  FDA  all  adverse  reactions 
probably  attributable  to  such  use. 

Section  361.1(f)  specifies  labeling 
requirements  for  radioactive  drugs  for 
these  research  uses.  These  requirements 
are  not  in  the  reporting  burden  estimate 
because  they  are  information  supplied 
by  the  Federal  Government  to  the 
recipient  for  the  purposes  of  disclosure 
to  the  public  (5  CFR  1320.3(c)(2)). 

The  primary  purpose  of  this 
collection  of  information  is  to  determine 
if  these  research  studies  involving 
radioactive  drugs  are  being  conducted 


in  accordance  with  regulations.  If  these 
studies  were  not  reviewed,  human 
subjects  might  be  subjected  to 
inappropriate  radiation  and/or  other 
safety  risks.  Individuals  responsible  for 
the  collection  of  this  information  are  the 
chairpersons  of  each  RDRC,  and 
investigators  in  the  studies. 

The  estimate  of  the  paperwork  burden 
was  based  on  a  survey  of  three  different 
RDRC  chairpersons,  the  three  RDRCs 
reflect  different  geographical  areas  and 
varying  levels  of  RDRC  membership  and 
activities.  The  chairpersons  provided 
their  assessments  of  time  expended, 
cost,  and  ease  of  completing  the 
necessary  reporting  forms. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

Fofm 

No.  of 
Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

361.1(c)(3) 
361.1(c)(3) 
361.1(d)(5) 
361.1(d)(8) 

FDA  2914 
FDA  2915 

96 
63 
63 
63 

1.0 
5 
5 
5 

96 

315 
315 
315 

1 

3.5 
0.1 
0 

96 

1.103 

31 

0 

Total 

1,230 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  Infofmation. 

Table  2. — Estimated  Annual  Recordkeeping  Burden ^ 


21  CFR  Section 

Form 

Annual  Frequency 
per  Recordkeeping 

Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

361.1(c)(2) 

FDA  2914  and  2915 

96 

1  per  quarter  4  per  year 

10 

960 

Total 

960 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


In  the  Federal  Register  of  January  5. 
2001  (66  FR  1137),  the  agency  requested 
comments  on  the  continued  collections 
of  RDRC  annual  report  information, 
using  Form  FDA  2914  and  Form  FDA 
2915,  which  expire  on  October  31,  2001. 
These  forms  cannot  be  used  after  this 
date  unless  they  have  a  valid  OMB 
control  number. 

The  agency  received  two  vmtten 
responses  to  the  proposed  continued 
collections  of  information;  they 
contained  a  total  of  six  comments.  The 
comments  received  and  respective 
responses  are  listed  below: 

1.  The  comment  maintained  that  FDA 
has  never  had  any  actual  statutory 
authority  over  radioactive  drugs  used 
for  basic  research  and  the  extensive 
paperwork  requirements  for  §  361.1 
should  be  completely  removed. 

This  comment  involves  substantive 
changes  to  the  regulations  and  is  beyond 
the  scope  of  the  January  5.  2001,  notice. 
In  the  Federal  Register  of  November  30. 


2000  (65  FR  73799),  FDA  announced,  as 
part  of  the  semiannual  regulatory 
agenda,  that  it  intends  to  publish  a 
proposed  rule  to  revise  §  361.1  to  update 
FDA's  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the  field 
of  radiopharmaceuticals  and  to  clarify 
and  correct  certain  provisions.  It  would 
be  more  appropriate  to  submit  this 
comment  in  response  to  the  proposed 
rule  once  FDA  publishes  it. 

2.  The  comment  maintained  that  the 
term  "radiation  dose  commitment  to 
whole  body"  is  unclear  and  that 
reporting  the  "absorbed  dose  to  whole 
body"  on  Form  FDA  2915  is 
inappropriate.  The  comment  stated  that 
more  appropriate  calculations  of  body 
dose  involve  the  summation  of 
individual  organ  doses  multiplied  by 
organ  weighting  factors  (e.g.,  effective 
dose  equivalent  or  effective  dose). 

This  comment  is  beyond  the  scope  of 
the  January  5.  2001.  notice  and  would 


more  appropriately  be  submitted  as  a 
comment  on  the  proposed  rule  that  FDA 
intends  to  publish. 

3.  The  comment  maintained  that  the 
instructions  and  table  headings  on  Form 
FDA  2915  require  absorbed  doses  to  be 
in  units  of  "mR"  though  this  is  a  unit 

of  exposure  rather  than  absorbed  dose. 
The  comment  suggests  that  the  unit  of 
rad  or  gray  should  be  used. 

FDA  intends  to  change  Form  FDA 
2915  to  require  the  total  radiation  doses 
and  dose  commitments,  expressed  in 
the  unit  of  rem  (§  361.1(b)). 

4.  The  conunent  maintained  that  the 
reporting  requirements  for  gender  and 
age  of  each  human  subject  over  18  years 
of  age  are  imnecessary  and  should  be 
deleted. 

This  comment  is  beyond  the  scope  of 
the  January  5.  2001,  notice  apd  would 
more  appropriately  be  submitted  as  a 
comment  on  the  proposed  rule  that  FDA 
intends  to  publish. 
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5.  The  comment  recommends  that 
absorbed  doses  for  individual  subjects 
who  are  also  representative  subjects,  or 
absorbed  doses  for  individual  subjects 
that  are  less  than  those  estimated  for  a 
representative  subject,  be  eliminated 
from  the  annual  reporting  requirements. 

This  comment  is  beyond  the  scope  of 
the  January  5,  2001,  notice  and  would 
more  appropriately  be  submitted  as  a 
comment  on  the  proposed  rule  that  FDA 
intends  to  publish. 

6.  The  comment  maintains  that  the 
estimated  annual  reporting  burden 
stated  in  table  1  of  the  January  5,  2001, 
notice  underestimates  the  time  required 
for  completion  of  Form  FDA  2915  as  it 
currently  exists.  The  respondent 
estimates  that  the  time  expended  to 
complete  an  aimual  summary  on  Form 
FDA  2915  is  approximately  10  hours, 
rather  than  the  3.5  hours  stated. 

FDA  appreciates  the  comment  but 
believes  that  3.5  hours  is  a  reasonable 
estimate  of  the  average  time  it  takes  to 
complete  the  form.  However,  FDA 
recognizes  that  the  paperwork  burden 
may  vary  from  committee  to  committee. 
FDA's  sxirvey  of  RDRC  chairpersons 
attempted  to  reflect  differences  in  RDRC 
membership  and  scope  of  activities. 
Based  on  this  comment,  FDA  may 
further  examine  and  evaluate  the  role, 
functions,  and  activities  of  RDRC  and  its 
related  paperwork  burden  in  the  futxire. 

Dated:  June  8.  2001. 
Muf  aret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-15079  Filed  6-14-01;  8:45  am] 
BHXINO  CODE  4160-01-3 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OIN-0048] 

Agency  information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Current 
Good  Manufacturing  Practice 
Regulations  for  Type  A  Medicated 
Articles 

agency:  Food  and  Drug  Administration, 
HHS. 


ACnON:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
aollection  of  information  by  July  16, 
2001. 

ADDRESSES:  Submit  written  comments 
an  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Aiiaiis,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
RDR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
aollection  of^information  to  OMB  for 
review  and  clearance. 

Current  Good  ManuCacturing  Practice 
Regulations  for  T]rpe  A  Medicated 
Articles— 21  CFR  Part  226  (OMB 
OontTol  No.  0910-0154)— Extension 

Under  section  501  of  the  Federal 
Rood,  Drug,  and  Cosmetic  Act  (the  act) 
{tl  U.S.C.  351),  FDA  has  the  statutory 
authority  to  issue  current  good 
manufacturing  practice  (CGMP) 
regulations  for  drugs,  including  Type  A 
medicated  articles.  A  Type  A  medicated 
article  is  a  feed  product  containing  a 
Qoncentrated  drug  diluted  with  a  feed 

E'er  substance.  A  Type  A  medicated 
le  is  intended  solely  for  use  in  the 
ufactiuB  of  another  Type  A 
medicated  article  or  a  Type  B  or  Type 
C  medicated  feed.  Medicated  feeds  are 
administered  to  animals  for  the 
prevention,  cure,  mitigation,  or 
treatment  of  disease  or  for  growth 
promotion  and  feed  efficiency. 

Statutory  requirements  for  CGMPs  for 
"type  A  medicated  articles  have  been 


codified  at  part  266  (21  CFR  part  226). 
Tjrpe  A  medicated  articles  that  are  not 
manufectiued  in  accordance  with  these 
regulations  are  considered  adulterated 
imder  section  501(a)(2)(B)  of  the  act. 
Under  part  226,  a  manufacturer  is 
required  to  establish,  maintain,  and 
retain  records  for  Type  A  medicated 
articles,  including  records  to  dociunent 
procedures  required  under  the 
manufecturing  process  to  assiu«  that 
proper  quality  control  is  maintained. 
Such  records  would,  for  example, 
contain  information  concerning  receipt 
and  inventory  of  drug  components, 
batch  production,  laboratory  assay 
results  (i.e.,  batch  and  stability  testing), 
and  product  distribution.  This 
information  is  needed  so  that  FDA  can  -• 
monitor  drug  usage  and  possible 
misformulation  of  Type  A  medicated 
articles.  The  information  could  also 
prove  useful  to  FDA  in  investigating 
product  defects  when  a  drug  is  recalled. 
In  addition,  FDA  will  use  the  CGMP 
criteria  in  part  226  to  determine 
whether  or  not  the  systems  used  by 
manufacturers  of  Type  A  medicated 
articles  are  adequate  to  assure  that  their 
medicated  articles  meet  the 
requirements  of  the  act  as  to  safety  and 
also  meet  the  articles,  claimed  identity, 
strength,  quality,  and  purity,  as  required 
by  section  501(a)(2)(B)  of  the  act. 

The  respondents  for  Type  A 
medicated  articles  are  pharmaceutical 
firms  that  manufacture  both  hiunan  and 
veterinary  drugs,  those  firms  that 
produce  only  veterinary  drugs  and 
commercial  feed  mills. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .^ 

Estimated  Annual  Recordkeeping  Burden^ 

21  CFR  Section 

No,  of 
Recordkeepers 

Annual  Frequency  of 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

226.42 

226.58 

226.80 

226.102 

226.110 

115 
115 
115 

lis 

115 

i 
\ 

260 
260 
260 
260 
260 

29,000 
29,000 
29,000 
24,000 
29,000 

0.75 
1.75 
0.75 
1.75 
0.25 

22,425 
52,325 
22,425 
52,325 
7,475 

Federal  Register/Vol.  66,  No.  116 /Friday,  June  15,  2001 /Notices 


TABLE  1.— Estimated  Annual  Recordkeeping  Burden^— Continued 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  informatk)n. 
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21  CFR  Section 

No.  of 
Recordkeepers 

Annual  Frequency  of 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

226.115 

115 

10 

1,150 

0.5 

575 

Total 

157.550 

The  estimate  of  the  time  required  for 
record  preparation  and  maintenance  is 
based  on  agency  communications  with 
industry.  C>ther  information  needed  to 
calculate  the  total  burden  hours  (i.e., 
manufactuj-ing  sites,  number  of  Type  A 
medicated  articles  being  manufactured, 
etc.)  is  derived  from  agency  records  and 
experience. 

Dated:  June  8,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-15080  Filed  6-14-01;  8:45  am] 

BILUNQ  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

[Docket  No.  01 N-0046] 

Agency  Information  Collection 
Actlvltiea;  Submission  for  OMB 
Review;  Comment  Request;  Current 
Good  Manufacturing  Practice 
Regulations  for  Medicated  Feeds 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  16, 
2001. 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Afeirs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resoiut:es  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Current  Good  Manufacturing  Practice 
Regulations  for  Medicated  Feeds — 21 
CFR  Part  225  (OMB  Control  No.  0910- 
0152) — Extension 

Under  section  501  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  351)  FDA  has  the  statutory 
authority  to  issue  current  good 
manufacturing  practice  (CGMP) 
regulations  for  drugs,  including 
medicated  feeds.  Medicated  feeds  are 
administered  to  animals  for  the 
prevention,  cure,  mitigation  or 
treatment  of  disease  or  for  growth 
promotion  and  feed  efficiency.  Statutory 
requirements  for  CGMPs  have  been 
codified  in  part  225  (21  CFR  part  225). 
Medicated  feeds  that  are  not 
manufactured  in  accordance  with  these 
regulations  are  considered  adulterated 
under  section  501(a)(2)(B)  of  the  act. 
Under  part  225,  a  manufacturer  is 
required  to  establish,  maintain,  and 
retain  records  for  a  medicated  feed, 
including  records  to  docimient 


procedures  required  during  the 
manufactiuing  process  to  assure  that 
proper  quality  control  is  maintained. 
Such  records  would,  for  example, 
contain  information  concerning  receipt 
and  inventory  of  drug  components, 
batch  production,  laboratory  assay 
results  (i.e.,  batch  and  stability  testing), 
labels,  and  product  distribution.  This 
information  is  needed  so  that  FDA  can 
monitor  drug  usage  and  possible 
misformulation  of  medicated  feeds,  to 
investigate  violative  drug  residues  in 
products  from  treated  animals  and 
investigate  product  defects  when  a  drug 
is  recalled.  In  addition,  FDA  will  use 
the  CGMP  criteria  in  part  225  to 
determine  whether  or  not  the  systems 
and  procedures  used  by  manufacturers 
of  medicated  feeds  are  adequate  to 
assure  that  their  feeds  meet  the 
requirements  of  the  act  as  to  safety  and 
also  meet  their  claimed  identity, 
strength,  quality,  and  purity,  as  required 
by  section  501(a)(2)(B)  of  the  act. 
A  license  is  required  when  the 
manufacturer  of  a  medicated  feed 
involves  the  use  of  a  drug  or  drugs, 
which  FDA  has  determined  requires 
more  control  because  of  the  need  for  a 
withdrawal  period  before  slaughter  or 
carcinogenic  concerns.  Conversely,  for 
those  medicated  feeds  for  which  FDA 
has  determined  that  the  drugs  used  in 
their  manufactiire  need  less  control,  a 
license  is  not  required  and  the 
recordkeeping  requirements  are  less 
demanding.  Respondents  to  this 
collection  of  information  are 
commercial  feed  mills  and  mixer-         . 
feeders. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Recordkeeping  Burden  (Registered  Licensed  Commercial  Feed  Mills) ^ 


21  CFR  Sec- 
tion 

No.  of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

-    Hours  per 
Recordkeeper 

Total  Hours 

225.42(b)(5) 

through 

_ 

(b)(8) 

1.150 

260 

299.000 

1 

299,000 

225.58©  and 

I 

(d) 

1.150 

45 

51,750 

.5 

25,875 

225.80(b)(2) 

1,150 

1.600 

1.840,000 

.12 

220.800 

225.102(b)(1) 

1.150 

7,800 

8,970,000 

.08 

717,600 

225.110(b)(1) 

-" 

and  (b)(2) 

1.150 

7.800 

8,970,000 

0.15 

134,550 
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Table  1.— Estimated  Annual  Recordkeeping  Burden  (Registered  Licensed  Commercial  Feed  Mills)^— 

Continued 


I 


21  CFR  Sec- 
tion 

No.  of  Recordkeepers 

T 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

225.115(b)(1) 
and  (b)(2) 

1,150 

5 

5,750 

.12 

690 

Total 

1,398.515 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden  (Registered  Licensed  Mixer-Feeders)^ 


21  CFR  Sec- 
tk>n 

No.  of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

225.42(bK5) 

through 

(b)(8) 
225.58©  and 

(d) 
225.80(b)(2) 
225.102(b)(1) 

through 

(b)(5) 

100 

100 
100 

100 

260 

36 
48 

260 

26,000 

3.600 
4,800 

26,000 

.15 

.5 

.12 

.4 

3.900 

1,800 
576 

10,400 

Total 

16,676 

^  There  are  no 

capital  costs  or  operating 

and  maintenance  costs  assoaated  with  this  collection  of 

information. 

Table  3.— Estimated  Annual  Recordkeeping  Burden  (Nonregistered  Unlicensed  Commercial  Feed  Mills)^ 


21  CFR  Sec- 
tion 

No.  of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

225.142 
225.158 
225.180 
225.202 

8,000 
8,000 
8.000 
8.000 

4 

1 

96 

260 

32.000 

8.000 

768.000 

2,080,000 

1 

4 
.12 
.65 

32,000 

32.000 

92.160 

1.352,000 

Total 

1.508.160 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  coHectton  of  informatkHi. 

Table  4.— Estimated  Annual  Recordkeeping  Burden  (Nonregistered  Unlicensed  Mixer-Feeders)^ 


21  CFR  Sec- 

tk>n 

No.  of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

1 

Total  Annual  Records 

Hours  per  Record- 
keeper 

Total  Hours 

225.142 
225.158 
225.180 
225.202 

45.000 
45.000 
45.000 
45.000 

4 

1 

32 

280 

180.000 

45.000 

1.440.000 

11.700.000 

1 

4 
.12 
.33 

180.000 

180,000 

172.800 

3.861,000 

Total 

4,393,800 

^  Ttiere  are  no 

capital  costs  or  operating 

and  ma 

htenance  costs  a 

ssociated  with  this  collectk 

on  of  informatkxi. 

The  estimate  of  the  time  required  for 
record  preparation  and  maintenance  is 
based  on  agency  communications  with 
industry.  Other  information  needed  to 
calculate  the  total  burden  hours  (i.e., 
number  of  recordkeepers,  number  of 
medicated  feeds  being  manufactured, 
etc.)  is  derived  from  agency  records  and 
experience. 


Dated:  June  8.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-15081  Filed  6-14-01;  8:45  am] 
BLUNQ  COOC  4iaO-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifiw-:  HCFA-R-234] 

Agency  Information  Collection 
Actlvltlee:  Submission  For  0MB 
Reviewr;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
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(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Subpart  D — ^Private  Contracts  and 
Supporting  Regulations  in  42  CFR 
405.410,  405.430,  405.435.  405.440. 
405.445,  405.455,  410.61,  415.110,  and 
424.24; 

Form  No.:  HCFA-R-234  (OMB  # 
0938-0730); 

Use:  Section  4507  of  the  BBA  of  1997 
amended  section  1802  of  the  Social 
Security  Act  to  permit  certain 
physicians  and  practitioners  to  opt-out 
of  Medicare  and  to  provide  through 
private  contracts  services  that  would 
otherwise  be  covered  by  Medicare. 
Under  such  contracts  the  mandatory 
claims  submission  and  limiting  charge 
rules  of  section  1848(g)  of  the  Act  would 
not  apply.  Subpart  D  and  the 
Supporting  Regulations  contained  in  42 
CFR  405.410,  405.430.  405.435,  405.440. 
405.445,  and  405.455,  counters  the 
effect  of  certain  provisions  of  Medicare 
law  that,  absent  section  4507  of  BBA 
1997.  preclude  physicians  and 
practitioners  from  contracting  privately 
with  Medicare  beneficiaries  to  pay 
without  regard  to  Medicare  limits; 

Frequency:  Biennially; 

Affected  Public:  Business  or  other  for- 
profit; 

Number  of  Respondents:  26,820; 

Total  Annual  Responses:  26,820; 

Total  Annual  Hours:  7,197. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 


within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  May  22.  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services, Security  and 
Standards  Groups,  Division  of  HCFA 
Enterprise  Standards. 
IFR  Doc,  01-15096  Filed  6-14-01;  8:45  am) 

MLUNG  COOE  4120-09-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Emergency  Modicai  Service  for 
Children;  Cooperative  Agreements  for 
Emergency  Medical  Services  for 
Children  Network  Devetopment 
Demonstration  Profects 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  up  to  $1.8  million  in 
fiscal  year  (FY)  2001  funds  is  available 
to  fund  up  to  three  cooperative 
agreements  for  demonstration  projects 
to  develop  and  potentially  replicate  a 
system  of  regional  applied  pediatric 
emergency  medical  services  research 
centers  designed  to  expand  and  improve 
emergency  services  for  children  who 
need  treatment  for  traimia  or  critical 
care.  These  regional  centers  will  be 
linked  together,  as  nodes  in  a  network, 
with  their  affiliated  hospital  emergency 
departments,  to  demonstrate  a  capacity 
to  conduct  observational  studies  and 
clinical  trials  on  issues  relating  to  the 
management  of  emergency  pediatric 
events  that  occiir  in  medical  settings  as 
well  as  in  transport  to  and  from  such 
settings.  Substantial  HRSA  scientific 
and/or  programmatic  involvement  in 
the  administration  of  network  activities 
is  anticipated.  All  of  the  cooperative 
agreements  will  be  made  imder  the 
program  authority  of  the  Public  Health 
Service  Act,  Title  XK,  Section  1910  (42 
U.S.C.  300W-9).  Emergency  Medical 
Services  for  Children,  and  will  be 
administered  by  the  Maternal  and  Child 
Health  Bureau  (MCHB),  HRSA.  Projects 
will  be  approved  for  up  to  a  3-year 
period,  with  average  yearly  awards 
varying  from  $350,000  to  $600,000. 
However,  funding  for  Emergency 


Medical  Services  for  Children  (EMSC) 
Network  Development  Cooperative 
Agreements  (CFDA  #93.127L)  beyond 
FY  2001  is  contingent  upon  the 
availability  of  funds  Announcements 
may  be  made  after  the  initial  3-year 
project  period  to  demonstrate  the 
effectiveness  of  expanding  the  number 
of  regional  centers  in  the  network. 
DATES:  Entities  which  intend  to  submit 
an  application  for  this  program  are 
expected  to  notify  MCHB's  Division  of 
their  intent  by  July  2,  2001.  The 
deadline  for  receipt  of  applications  is 
August  1.  2001.  Applications  will  be 
considered  "on  time"  if  they  are  either 
received  on  or  before  the  deadline  date 
or  postmarked  on  or  before  the  deadline 
date.  The  projected  award  date  is 
September  30.  2001. 

ADDRESSES:  To  receive  a  complete 
application  kit.  applicants  may 
telephone  the  HRSA  Grants  Application 
Center  at  1-877-477-2123  (1-877- 
HRSA-123)  beginning  May  29.  2001.  or 
register  on-line  at:  http://www.hrsa.gov/ 
— order3.htm  directly.  The  Pediatric 
Emergency  Medical  Services  Network 
Development  program  uses  the  standard 
Form  PHS  5161-1  (rev.  7/00)  for 
applications  (approved  imder  OMB  No. 
0920-0428).  Applicants  must  use 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  #93.127L  when  requesting 
application  kits.  The  CFDA  is  a 
Government  wide  compendium  of 
enumerated  Federal  programs,  project 
services,  and  activities  which  provide 
assistance.  All  applications  must  be 
mailed  or  delivered  to  Grants 
Management  Officer,  MCHB:  HRSA 
Grants  Application  Center.  1815  N.  Fort 
Meyer  Drive.  Suite  300.  Arlington, 
Virginia  22209:  telephone  1-877-477- 
2123:  E-mail:  hrsagac®hrsa.gov. 

Necessary  application  forms  and  an 
expanded  version  of  this  Federal 
Register  notice  may  be  downloaded  in 
either  Microsoft  Office  2000  or  Adobe 
Acrobat  format  (.pdf)  from  the  MCHB 
Home  Page  at  http:// 
www.mchb.hrsa.gov.  Please  contact  Joni 
Johns,  at  301/443-2088.  or 
jjohns®hrsa.gov/ ,  if  you  need  technical 
assistance  in  accessing  the  MCHB  Home 
Page  via  the  Internet. 

This  notice  will  appear  in  the  Federal 
Register  and/or  HRSA  Home  Page  at 
http://www.hrsa.dhhs.gov/.  Federal 
Register  notices  are  found  on  the  World 
Wide  Web  by  following  instructions  at: 
http  ://www.  access.gpo.gov/su_docs/ 
aces/acesl  40.html. 

Letter  of  Intent:  Notification  of  intent 
to  apply  can  be  made  in  one  of  three 
ways:  Telephone.  301-443-2190;  email, 
kwadhwani® hrsa.gov/;  mail.  Research 
Branch.  MCHB  Division  of  Research, 
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Training  and  Education;  Parklawn 
Building,  Room  18A-55;  5600  Fishers 
Lane;  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kishena  Wadhwani,  301/443-4842, 
email:  kwadhwani@hTsa.gov/  (for 
questions  specific  to  project  objectives 
and  activities  of  the  program;  or  the 
required  Letter  of  Intent,  which  is 
further  described  in  the  application  kit); 
Jamie  King,  301/443-1123,  email 
jking@hrsa.gov/  (for  grants  policy, 
budgetary,  and  business  questions). 
SUPPt^MENTARY  INFORyATHM:  Improving 
the  care  of  ill  and  injured  pediatric 
patients  has  been  a  major  goal  of  the 
EMSC  program  since  its  inceptionjn 
1984.  This  program  is  administered  by 
MCHB  in  collaboration  with  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  U.S. 
Department  of  Transportation.  Almost 
every  State  has  received  EMSC  funding 
for  demonstration  projects  to  expand 
and  improve  pediatric  emergency  care 
and  many  new  methods  have  been 
implemented,  including  system 
development,  education  of  emergency 
providers,  integration  of  pediatric 
components  into  adult  emergency 
medical  services  (EMS)  systems,  and 
data  collection  and  analysis  to  delineate 
existing  and  emergent  problems  and 
develop  cause-and-effect  hypotheses. 

Despite  the  many  advances  in  creating 
and  improving  EMS  systems  and 
incorporating  pediatric  components  into 
them,  relatively  little  empirical  data  has 
been  collected  about  how  EMS  and 
EMSC  systems  operate,  about  the 
efficacy  of  the  clinical  procedures  being 
employed  at  the  hospital  level  to  treat 
and  manage  children  who  have 
experienced  an  emergency  event,  or 
about  the  efficacy  of  the  transport 
systems  and  clinical  procedures  used  to 
treat  and  manage  children  prior  to  their 
arrival  at  the  hospital.  Information  on 
the  cost  effectiveness  of  the  various 
EMS  and  EMSC  system  configiirations 
and  of  the  various  ways  being  used  to 
handle  clinical  pediatric  emergencies  is 
also  lacking. 

The  dearth  of  science-based 
knowledge  about  pediatric  emergencies 
and  how  to  best  manage  them  has  not 
gone  unnoticed.  The  issue  has  been 
raised  by  professionals  in  the  field,  who 
have  found  that  it  constitutes  a  major 
barrier  to  the  reduction  of  the  annual 
toll  in  mortality  and  morbidity.  Calls  by 
experts  to  moimt  a  nation  wide  research 
initiative  in  emergency  medical  services 
were  made  in  1991  and  1993.  These  led 
to  the  publication  of  comprehensive 
research  agenda  reports  for  researchers 
working  independently.  More  recently, 
in  2001,  a  joint  report  from  the  National 


Association  of  EMS  Physicians  and 
NHTSA  delineates  what  areas  of 
research — unspecified  as  to  adult  or 
children — need  to  be  addressed.  This 
report  alludes  to  the  nationwide  scarcity 
of  available  fimds  for  research  in  EMS 
and  EMSC.  The  same  report  emphasizes 
that  because  the  incidence  rates  for  all 
emergency  events  are  relatively  small, 
more  so  for  children,  the  pooling  of  sites 
and  treatment  experiences  for  applied 
research  is  highly  desirable. 

The  encouragement  of  a  research 
focus  for  the  EMSC  program  was  also 
reflected  by  the  Senate  Appropriations 
Committee  in  its  FY  2001  committee 
report  language  (S.Report  No.  106-293, 
at  73  (2000)).  In  it,  the  Committee 
encourages  MCHB's  EMSC  program  to 
''develop  *  *  *  quality  of  care 
assessment  and  enhancement 
initiatives"  and  "to  develop  a  means  of 
collecting  data  to  ensure  accountability 
and  to  better  track  accomplishments  and 
needs."  Id. 

The  EMSC  Network  Development 
Demonstration  Projects  described  in  this 
announcement  are  a  measured  response 
to  the  national  concerns  outlined  above. 
Within  five  years,  the  intent  is  to 
demonstrate  that:  (1)  A  well-conceived 
and  fully-operational  infrastructure  can 
be  put  in  place  to  conduct  cUnical  trials 
and  observational  studies  on  EMSC 
using  rigorous  study  designs  and 
methodologies;  (2)  a  consensus-derived 
and  well-informed  research  agenda  can 
be  developed  and  used  to  actively  guide 
the  network's  activities;  (3)  a  research 
and  development  process  can  be 
instituted  fully  within  the  network  to 
develop  proposals,  conduct  pilot 
studies,  and  carry  out  full-blown 
investigation  with  support  from  MCHB 
and  other  Federal  agencies;  and  (4)  a 
plan  to  study  and  encourage  the  transfer 
of  network  findings  to  EMSC  practices 
can  be  designed  and  instituted. 

Authorization:  Title  XDC,  Section 
1910,  Public  Health  Service  Act  (42 
U.S.C.  300W-9). 

Purpose 

The  purpose  of  this  program  is  to 
design  and  evaluate  an  infrastructure  to 
test  the  efficacy  of  treatments,  transport 
aqd  care  responses  that  precede  the 
arrival  of  children  to  hospital 
emergency  departments.  Creation  of  a 
successful  infrastructure  will  help 
overcome  present  difficiilties  in 
assessing  the  efficacy  and  quality  of  care 
and  ensuring  accountability  in  State 
EMSC  programs  that  result  from  the 
relatively  small  incidence  rates  of 
pediatric  emergency  events  and  the  lack 
of  a  current  mechanism  to  pool  sites  and 
treatment  experiences  and  can  also  be 
expected  to  .facilitate  observational 


studies  on  a  variety  of  issues  related  to 
EMSC,  including  the  processes  involved 
in  transferring  research  results  to 
treatment  settings. 

Eligibility 

Applications  may  be  submitted  by 
State  governments  and  accredited 
schools  of  medicine.  The  term  "schools 
of  medicine"  for  the  purpose  of  this 
solicitation  is  defined  as  having  the 
same  meaning  as  set  forth  in  section 
799B(1)(A)  of  the  PHS  Act  (42  U.S.C. 
295p{l)(A)).  "Accredited"  in  this 
context  has  the  same  meaning  as  set 
forth  in  section  799B(1)(E)  of  the  PHS 
Act  (42  U.S.C.  295p(l)(E)). 

Funding  Mechanism 

The  administrative  and  funding 
instrument  to  be  used  for  this  program 
will  be  the  cooperative  agreement,  in 
which  substantial  MCHB  scientific  and/ 
or  programmatic  involvement  with 
awardees  is  anticipated  during  the 
performance  of  the  project.  Under  the 
cooperative  agreement,  MCHB  will 
support  and  stimulate  awardees' 
activities  by  working  with  the  awardees 
in  a  partnership  role.  Federal 
involvement  may  include,  but  is  not 
limited  to,  planning,  guidance, 
coordination  and  participation  in       , 
programmatic  activities.  Periodic 
meetings  and/or  commimications  with 
the  award  recipient  may  be  held  to 
review  mutually  agreed  upon  goals  and 
objectives  and  to  assess  progress.  Details 
of  the  responsibilities  of  MCHB, 
awardees,  and  their  expected 
relationships  under  these  cooperative 
agreements  are  included  in  the  "Terms 
and  Conditions  of  Award"  section  of  the 
application  guidance  material,  which  is 
part  of  the  application  kit  sent  to 
prospective  applicants  upon  request,  or 
downloaded  by  prospective  applicants 
&t>m  the  MCHB  web  site. 

Funding  Level/Project  Period 

Approximately  $1.8  million  in  FY 
2001  funds  is  available  to  support  the 
EMSC  Network  Development 
Demonstration  Projects.  This  level  of 
support  is  dependent  on  the  receipt  of 
a  siifficient  number  and  diversity  of 
applications  of  high  scientific  merit. 

"Three  awards  are  anticipated  in  FY 
2001,  for  project  periods  of  up  to  three 
years.  Because  the  natiu«  and  scope  of 
activities  proposed  in  response  to  this 
announcement  may  vary,  it  is 
anticipated  that  the  size  of  individual 
awards  will  also  vary.  The  initial  budget 
period  is  expected  to  be  12  months, 
with  subsequent  budget  periods  being 
12  months.  Continuation  of  any  project 
from  one  budget  period  to  the  next  is 
subject  to  satisfactory  performance, 
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availability  of  funds,  and  program 
priorities. 

Competing  continuation  applications 
may  be  invited  upon  expiration  of  the 
initial  funding  period.  Any  awards 
made  subsequent  to  the  initial  3-year 
project  period  would  be  expected  to 
demonstrate  the  feasibility  of  adding 
sites  to  the  Network. 

Review  Criteria 

Applications  will  be  screened  by 
MCHB  staff  for  completeness  and 
programmatic  responsiveness  to  the 
program  guidance.  Those  judged  to  be 
incomplete  or  non-responsive  will  be 
retiuned  to  the  applicant  without 
review. 

Applications  that  are  complete  and 
responsive  to  the  guidance  will  be 
evaluated  for  scientific  and  technical 
merit  by  an  appropriate  peer  review 
group  specifically  convened  for  this 
solicitation  and  in  accordance  with 
HRSA  grants  management  policies  and 
procedures.  As  part  of  the  initial  merit 
review,  all  applications  will  receive  a 
written  critique.  All  applications 
recommended  for  approval  will  be 
discussed  fully  by  the  ad  hoc  peer 
review  group  and  assigned  a  priority 
score  for  funding. 

Applications  will  be  reviewed  for 
scientific  and  technical  merit  using  a  set 
of  criteria  covering  the  following  areas: 

(1)  Quality  of  plan  for  the 
establishment  of  the  cooperative 
regional  research  center  and  the  nature 
and  technical  quality  of  the 
investigations  proposed; 

(2)  Principal  investigator's 
docimiented  history  of  leadership  in  the 
conduct  of  complex  multi-site  clinical 
trials  and  observational  investigations 
and  substantial  publication  record  in 
the  field  of  emergency  medical  services; 

(3)  Infrastructure  to  conduct  research; 

(4)  Collaboration  between  hospital 
emergency  departments  and  regional 
center; 

(5)  Administrative  and  management 
plan; 


(6)  Budget.  Budget  requests  shoiild  be 
commensurate  v«rith  the  complexities 
involved  in  what  is  being  proposed  and 
carefully  justified; 

(7)  Positive  evaluation  of  pre-award 
site  visits  to  all  applicants. 

Final  criteria  used  to  review  and  rank 
applications  for  this  competition  are 
included  in  the  application  kit. 
Applicants  should  pay  strict  attention  to 
addressing  these  criteria,  as  they  are  the 
basis  upon  which  their  applications  will 
be  judged. 

Paperwork  Reduction  Act 

If  the  cooperative  agreements 
described  in  this  announcement  involve 
data  collection  activities  that  fall  imder 
the  purview  of  the  Paperwork  Reduction 
Act  of  1995,  OMB  clearance  will  be 
sought  prior  to  collection  of  data. 

Executive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
'within  their  States  for  assistance  imder 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPECS  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline  for 


new  and  comp>eting  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description 
of  the  review  process  and  requirements). 

Dated:  June  7.  2001. 
Betty  James  Duke, 
Acting  Administrator. 
[PR  Doc.  01-15085  Filed  6-14-01;  8:45  am] 

BILUNQ  COOe  41M>-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  snd  Msntal  HssWi 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunltias 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Cooperative 
Agreements  to  Develop  a  National 
Infrastructure  for  the  Improvement  of 
Treatment  and  Services  for  Children 
and  Adolescents  Who  Experience 
Trauma,  and  Part  II,  General  Policies 
and  Procedures  Applicable  to  all 
SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Activity 

Application  deadline 

Est, 
funds 

FY 
2001 
(in  mil- 
lions) 

Est.  number 
o<  awards 

Project  pe- 
riod 
(inyrs.) 

Child  Traumatic  Stress  Initiative 

July  30.  2001   ^ 

*$9.5  ... 

•18 

•3 

'See  the  text  t>elow  for  more  details  on  tf>e  funding,  number  of  awards,  and  the  project  period  This  will  vary  with  the  three  types  of  awards. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 


announcement  were  appropriated  by 
Congress  under  Pu"blic  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Coimcil  review  of  grant  and 
cooperative  agreement  application  were 


published  in  the  Federal  Register  (Vol. 

58,  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  apphcation  kit  contains  the 
two-part  application  materials 
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(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Mental  Health 
Services  Knowledge  Exchange  Network 
(KEN),  P.O.  Box  42490,  Washington,  DC 
20015,  Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  to  implement 
the  National  Child  Traumatic  Stress 
Initiative  (NCTSI).  Its  piupose  is  to 
improve  treatment  and  services  for  all 
children  and  adolescents  in  the  United 
States  who  have  experienced  traiunatic 
events.  A  network  of  centers  will  be 
established  to  identify  or  develop 
effective  treatments  and  services,  collect 
clinical  data  on  child  trauma  cases  and 
services,  develop  resources  on  tramna 
for  professionals,  consumers,  and  the 
public,  and  develop  trauma-focused 
public  education  and  professional 
training  and  other  field  development 
activities.  This  GFA  solicits  applications 
in  three  distinct,  but  related  programs. 
It  is  anticipated  that  one  award  will  be 
made  in  Category  1  for  the  National 
Center  for  Child  Traumatic  Stress, 
which  wiU  provide  national  leadership 
and  focus.  Up  to  five  awards  will  be 
made  in  Category  n  for  the  Treatment/ 
Services  Development  Program,  which 
will  provide  expertise  to  improve  and 
provide  specific  areas  of  child  and 
adolescent  trauma  treatment  and 
services.  Up  to  12  awards  will  be  made 
in  Category  III  for  the  Communify 
Practice  Program,  which  will  assume 
primary  responsibility  for  implementing 
effective  treatment  and  service  delivery 
approaches  for  child  trauma  in 
community  and  specialty  service 
settings. 

Eligtbility:  Domestic  public  and 
private  nonprofit  entities  can  apply. 

Availability  of  Funds:  Approxunately 
$2,500,000  will  be  available  for  Category 
I.  Approximately  $3,000,000  will  be 
made  available  for  Category  0  and  the 


average  award  should  range  from 
$500,000  to  $600,000  per  year.  For 
Category  III,  approximately  $4,000,000 
will  be  available,  with  the  average 
award  ranging  from  $250,000  to 
$340,000.  These  amoimts  are  per  budget 
year  and  total  costs  include  direct  and 
indirect  costs. 

Period  of  Support:  For  all  categories, 
applicants  should  request  support  for 
three  years  and  provide  a  separate 
budget  for  each  year. 

Criteria  for  Review  and  Funding 

j     General  Review  Criteria:  Competing 
!  applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  program  related 
questions,  contact: 
Robert  DeMartino,  PhD,  Associate 
Director  for  Program  in  Trauma  and 
Terrorism,  Division  of  Program 
Development,  Special  Populations 
and  Projects, Center  for  Mental  Health 
Services,  Substance  Abuse  and 
Mental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  17C-26,  Rockville,  MD  20857, 
Telephone:  301-443-2940,  E-mail: 
rdemarti@samhsa. gov ;oT 
Malcolm  Gordon,  PhD,  Special 
Programs  Development  Branch, 
Center  for  Mental  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  17C-05,  Rockville,  MD 
20857,  Telephone:  301-443-2957,  E- 
mail:  mgordon@samhsa.gov. 
For  questions  regarding  grants 
management  issues,  contact:  Gwen 
'  Simpson,  Division  of  Grants 

(Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration,  5600  Fishers  Lane,  Rm 
13-103,  Rockville,  MD  20857,  (301) 
443-4456,  E-mail: 
gsimpson@samhsa.gov. 

PudUc  Health  System  Reporting 
Requirements:  The  Public  Health 


System  hnpact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
commimity-based  nongovernmental 
organizations  within  their  jurisdictions. 
Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
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necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  oirrent  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  June  11.  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  01-15086  Filed  6-14-01;  8:45  am] 

BILUNQ  CODE  4ie»-20-^ 


DEPARTMENT  OF  H0USir4G  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4644  N  24] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  June  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 


the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  June  7,  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

[FR  Doc.  01-14838  Filed  6-14-01;  8:45  am] 

BILUNG  COM  4210-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldilfe  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 
Applicant:  ]ill  D.  Pruetz,  Ph.D.,  East 
Stroudsburg,  PA,  PRT-040364 
The  applicant  request  a  permit  to 
import  biological  samples  from  wild 
chimpanzees  (Pan  troglodytes)  non- 
invasively  collected  in  Senegal  for  the 
purpose  of  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  for  a  period  of  five 
years. 

Applicant:  Don  P.  (RIP)  Miller,  H, 
Austin,  TX,  PRT-043731 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  bom  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
siuvival  of  the  species. 
Applicant:  Center  For  Environmental 
Research  and  Conservation,  Columbia 
University,  New  York.  NY  PRT- 
824210 

The  applicant  requests  re-issuance  of 
a  permit  to  import  biological  samples 
obtained  from  captive  or  wild 
specimens  of  capped  langur 
(Trachypithecus  pileatus),  golden  langur 
(T.  geei],  Douc  langur  [Pygathrix 
nemaeus],  Guizhou  sub-nosed  langur  (P. 
brelichi],  Sichaun  snub-nosed  langur  (P. 


roxellana).  Tonkin  snub-nosed  langur 
(P.  avunculus),  Yunnan  snub-nosed 
langur  [P.  bieti),  Pagi  Island  langur 
{Nasalis  concolor),  purple- faced  langur 
(7.  vetulus  =  Presbytis  senex),  Francois' 
langiu  (T.  francoisi  =  P.  francoisi).  long- 
tailed  langur  [Presbytis  potenziaiu"),  gray 
langur  [Semnopithecus  entellus),  stump- 
tailed  macaque  (Macaque  arctoides), 
Formosan  rock  macaque  (M.  cyclopis), 
Japanese  macaque  (M.  fuscata),  toque 
macaque  (M.  sinico),  lion-tailed 
macaque  (M.  silenus),  orangutan  [Pongo 
pygmaeus)  and  proboscis  monkey 
[Nasalis  larvatus)  for  the  purpose  of 
scientific  research.  This  notification 
covers  activities  conducted  by  the 
applicant  for  a  period  of  five  years. 
Applicant:  Center  For  Environmental 

Research  and  Conservation,  Columbia 

University,  New  York,  NY  PRT- 

024566 

The  applicant  requests  re-issuance  of 
a  permit  to  import  biological  samples 
obtained  from  captive  or  wild 
specimens  gibbons  (Hylobates  species) 
for  the  purpose  of  scientific  research. 
This  notification  covers  activities 
conducted  by  the  applicant  for  a  period 
of  five  years. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  tf  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority.  4401  N.  Fairfax  Drive,  Room 
700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Aquamarine  Fukushima, 
Iwaki,  Japan,  PRT-020575. 

Permit  Type:  Take  and  Export  for 
public  display. 

Name  and  Number  of  Animals: 
Northern  sea  otter  (Enhydra  lutris 
lutris),  1.2. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  live  capture  from  the  waters 
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of  Alaska  3  adult  Northern  sea  otters 
and  export  them  to  their  facility  in 
Japan  for  the  purpose  of  public  display. 

Source  of  Marine  Mammals:  Wild  sea 
otters  from  Alaska. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Applicant:  Ibaraki  Prefectural  Oarai 
Aquairium,  Ibaraki,  Japan.  PRT-043001. 

Permit  Type:  Take  and  Export  for 
public  display. 

Name  and  Number  of  Animals: 
Northern  sea  otter  {Enhydra  lutris 
lutris),  1.4. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  live  capture  firom  the  waters 
of  Alaska  5  adult  Northern  sea  otters 
and  export  them  to  their  facility  in 
Japan  for  the  purpose  of  public  display. 

Source  of  Marine  Mammals:  Wild  sea 
otters  from  Alaska. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Applicant:  California  Department  of 
Fish  and  Game,  Santa  Cruz,  California, 
PRT-039953. 

Permit  Type:  Take  for  Enhancement. 

Name  ana  Number  of  Animals: 
Southern  sea  otter  {Enhydra  lutris 
nereis),  variable  number. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
enhancement  permit  to  hold  Southern 
sea  otters  for  rehabilitation  purposes  at 
their  K4arine  Wildlife  Veterinary  Care 
and  Research  Center;  animals  will  be 
held  for  rehabilitation  purposes  pending 
return  to  the  wild. 

Source  of  Marine  Mammals:  Stranded 
animals  in  need  of  rehabilitation. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Applicant:  Richard  T.  Adams,  Verdi, 
NV,  PRT-043591. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus] 
sport-hunted  from  the  Norwegian  Bay 
polar  bear  population  in  Canada  for 
personal  use. 

Applicant:  Frank  Huschitt,  Grayslake. 
IL,  PRT-043606 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Soimd 
polar  bear  population  in  Canada  for-, 
personal  use. 

Applicant:  Alfred  Cito,  Manasquan, 
NJ,  PRT-043609. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 


sport  hunted  prior  to  April  30, 1994, 
from  the  Northern  Beai^ort  polar  bear 
population  in  Canada  for  personal  use. 

Applicant:  James  A.  Cummings,  Fort 
Lauderdale,  FL,  PRT-043611. 

The  applicant  requests  a  permit  to 
impprt  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

I    Applicant:  Thomas  E.  Ferry,  Ponca, 
NE,  PRT-043735. 

UThe  applicant  requests  a  permit  to 
iport  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

Applicant:  Bruce  DeShano,  Pigeon, 
MI,  PRT-043824. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  frtim 
OMB  through  February  28,  2001.  0MB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  imless  it 
displays  a  oirrent  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
Fax:  (703/358-2281). 

Dated:  June  1.  2001. 

Monica  Farris, 

Senior  Biologist,  Branch  of  Permits,  Office 
of  Management  Authority. 

|FR  Doc.  01-15092  Filed  6-14-01;  8:45  am] 

BaUNG  COOE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

Ugency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  per^t 
applications. 


SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-G40748 

Applicant:  Cheyenne  Mountain  Zoo, 
Cheyenne,  Wyoming. 

The  applicant  requests  a  permit  to 
take  black-footed  ferrets  [Mustela 
nigripes),  and  Wyoming  toads  [Bufo 
hemiophrys  baxteri)  in  conjiuiction  with 
recovery  activities  throughout  the 
species'  ranges  for  the  puirpose  of 
enhancing  their  survival  and  recovery. 

Applicant:  Aaron  R.  Ellingson, 
Colorado  State  University,  Fort  Collins, 
Colorado. 

The  applicant  requests  a  permit  to 
take  Uncompahgre  fritillary  butterflies 
[Boloria  acrocnema)  in  conjunction 
with  recovery  activities  throughout  the 
species'  range  for  the  purpose  of 
enhancing  its  survival  and  recovery. 

Applicant:  William  Wyatt  Hoback, 
University  of  Nebraska,  Kearney, 
Nebraska. 

The  applicant  requests  a  permit  to 
take  American  burying  beetles 
[Nicrophorus  americanus)  in  -. 

conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  its  survival  and 
recovery. 

Applicant:  Kevin  R.  Bestgen,  Colorado 
State  University,  Fort  Collins,  Colorado. 

The  applicant  requests  a  permit  to 
take  Colorado  pikeminnows 
[Ptychocbeilus  lucius)  in  conjvmction 
with  recovery  activities  throughout  the 
species'  range  for  the  purpose  of 
enhancing  its  survival  and  recovery. 

Applicant:  Greystone  Environmental 
Consultants,  Inc.,  Lakewood,  Colorado. 

The  applicant  requests  a  permit  to 
take  Southwestern  willow  flycatchers 
[Empidonax  traillii  extimus)  in 
conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  its  survival  and 
recovery. 

Applicant:  Clay  Richard  Davis, 
Midwestern  State  University,  Wichita 
Falls,  Texas. 

The  applicant  requests  a  permit  to 
take  black-footed  ferrets  [Mustela 
nigripes),  and  gray  bats  [Myotis 
grisescens)  in  conjimction  with  recovery 
activities  throughout  the  species'  range 
for  the  purpose  of  enhancing  their 
survival  and  recovery. 

Applicant:  Hank  Guarisco, 
Guariscocorp  Inc.,  Lawrence,  Kansas. 

The  applicant  requests  a  permit  to 
take  American  burying  beetles 
(Nicrophorus  americanus)  in 
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conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  its  survival  and 
recovery. 

i^ppiicaiit.' Ronald  J.  Kass, 
Intermountain  Ecosystems,  Springville, 
Utah. 

The  applicant  requests  a  permit  to 
take  Southwestern  willow  flycatchers 
[Empidonax  traillii  extimus)  in 
conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
piupose  of  enhancing  its  survival  and 
recovery. 

DATES:  Written  comments  on  these 
requests  for  permits  must  be  received  on 
or  before  July  16,  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director-Ecological  Services, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225-0486;  facsimile  303- 
236-0027. 

R>R  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone 
303-236-7400. 

Dated:  June  6.  2001. 
Ralph  O.  Morgenweck, 

Regional  Director,  Denver,  Colorado. 

[FR  Doc.  01-15113  Filed  6-14-01;  8:45  am) 

BflJJNG  CODE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Maruigement 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
[WO-830-1 030-XP-2-24 1  A] 

Extension  of  Approved  information 
Collections,  OMB  1004-0172  and  1004- 
0181 

AGENCY:  Bureau  of  Land  Management, 
Interior,  and  Forest  Service,  Agriculture. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  and 
the  United  States  Department  of 
Agriculture,  Forest  Service  (USDAFS), 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  existing 
approvals  to  collect  information  through 


conducting  surveys  of  the  public  for 
their  respective  user  groups. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  August  14,  2001.  BLM  will 
not  necessarily  consider  any  comments 
receive  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management.  1849  C  Street, 
NW.,  Room  401LS,  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
include  "ATTN:  1004-0172  and  1004- 
0181"  and  your  name  and  return 
address  in  your  Internet  message. 

You  may  hand  deliver  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Andrew  Goldsmith, 
Management  Systems  Group,  Business 
and  Fiscal  Resources  Directorate,  on 
(202)  452-5169  (Commercial  or  FTS). 
Persons  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  on  1-800-877-8330,  24  hours  a 
day,  seven  days  a  week,  to  contact  Mr. 
Goldsmith. 

SUPPLEMENTARY  INFORMATKM:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agencies,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  acciuacy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(c)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriatr)  automated,  electronic, 
mechanical  or  to  her  technological 
collection  techniques  or  other  forms  of 
information  technology.  BLM  vrill 
receive  and  analyze  any  comments  sent 
in  response  to  this  notice  and  include 
them  with  its  request  for  approval  from 
OMB  under  44  U.S.C.  3501  et  seq. 

I.  Background 

n.  Current  Actions 

m.  Methodology 

IV.  Requests  for  Comments 


L  Background 

The  Government  Performance  and 
Results  Act  of  1993  (PiA.  L.  No  103-62) 
sets  out  to  "improve  Federal  program 
effectiveness  and  public  accountability 
by  promoting  a  new  focus  on  results, 
service  quality,  and  customer 
satisfaction."  In  order  to  fulfill  this 
responsibility,  the  BLM  and  USDAFS 
must  collect  data  frt>m  their  respective 
user  groups  to: 

(1)  Better  understand  the  needs  and 
desires  of  the  public;  and 

(2)  Respond  to  those  needs  and 
desires  accordingly. 

Executive  Order  No.  12862  fortifim 
this  course  of  action.  The  Order 
discusses  siuveys  as  a  means  to 
determine  the  kinds  and  qualities  of 
services  the  Federal  Government's 
customers  desire  and  to  determine 
satisfaction  levels  for  existing  services. 
The  BLM  and  USDAFS  use  these 
voluntary  customer  surveys  to  ascertain 
customer  satisfaction  with  our  services 
and  products.  Respondents  are 
individuals  and  organizations  who 
receive  our  services  and  products. 
Previous  customer  surveys  provide 
useful  information  to  assess  how  well 
we  deliver  our  services,  products,  and 
for  making  improvements. 

n.  Current  Actioiu 

The  request  to  OMB  will  be  fore  a 
three-year  clearance  to  conduct 
customer  surveys  in  the  BLM  and 
USDAFS.  Over  the  past  several  years, 
we  conducted  several  customer  surveys, 
including  the  use  of  focus  groups  an  a 
BLM-USDAFS  comment  card.  The  BLM 
uses  this  information  to  improve  its 
products  and  services.  (Examples  of 
previously  conducted  customer  surveys 
are  available  upon  request.)  Our 
planned  activities  in  the  next  three 
fiscal  years  reflect  our  increased 
emphasis  on  and  expansion  of  these 
activities. 

m.  Methodology 

The  BLM  and  USDAFS  survey 
customers  in  the  following  general 
categories: 

(1)  Use  requiring  authorization; 

(2)  State  and  private  foresty; 

(3)  Timber  sales; 

(4)  Wild  horse  and  burro; 

(5)  Research; 

(6)  Law  enforcement; 

(7)  Fire  and  aviation; 

(8)  Wildlife  and  fisheries; 

(9)  Recreation; 

(10)  Information  [general,  land,  title, 
and  technology -based); 

(11)  Pilot  programs; 

(12)  Stakeholders  and  partners;  and 

(13)  State  and  local  governments. 
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We  use  a  stratified  sampling 
technique  for  categories  1  through  8; 
categories  9  and  10  use  intercept 
surveys.  We  use  a  general  sampling 
technique  for  categories  11  through  13. 
The  randomize  sample  we  pull  from  the 
database  will  include  an  estimated 
1,200  persons  unless  the  database 
population  is  less  than  1,200,  at  which 
point  we  will  survey  all.  We  set  an  80% 
response  rate  goal.  Whenever  possible, 
we  choose  telephone  surveys  over  mail 
surveys. 

We  develop  questionnaires  with  the 
help  of  focus  groups  from  around  the 
country.  We  ask  questions  in  the 
following  general  areas: 

(1)  Program  specific  (i.e.,  processing 
permits,  recordation  of  mining  claims, 
facilities  and  access  to  public  land  for 
recreation); 

(2)  Service  delivery; 

(3)  Management  practices; 

(4)  Resource  protection; 

(5)  Rules,  regulations,  and  policies; 

(6)  Commimication  with  the  public; 

(7)  Overall  satisfaction;  and 

(8)  General  demographics. 

IV.  Requests  for  Comments 

We-are  particularly  interested  in 
comments  on  the  actions  discussed  in 
Items  n  and  III.  We  provide  the 
following  guidelines  to  assist  you  in 
responding. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  in  categories  1  through  13 
(see  ID)  necessary,  taking  into  accoimt 
acCTiracy,  adequacy,  and  reliability,  and 
the  agency's  ability  to  process  the 
information  in  a  useful  and  timely 
fashion? 

B.  What  enhancements  can  the  BLM 
and  USDAFS  make  to  the  quality, 
utility,  and  clarity  of  the  iniormation  to 
be  collected? 

As  a  Potential  Respondent 

A.  We  estimate  the  average  public 
reporting  burden  for  a  customer  siuvey 
is  15  minutes  per  response  (13,000 
respondents  per  year  x  15  minutes  per 
response  =  3,250  hours  annually).  For 
comment  cards,  we  estimate  the  average 
public  reporting  burden  is  three  minutes 
per  response  (30.000  respondents  per 
year  x  three  minutes  per  response  = 
1,500  hours  annually). 

The  information  collection  burden 
includes  the  total  time,  effort,  or 
financial  resources  we  expend  to 
generate,  maintain,  retain,  or  disclose  or 
provide  the  information  including  to: 

(1)  Review  instructions; 

(2)  Develop,  acquire,  install,  and 
utilize  technology  and  systems  for 
purposes  to  collect,  validate,  verify. 


process,  maintain,  disclose,  and  provide 
information; 

(3)  Adjust  the  existing  ways  to  comply 
with  any  previously  applicable 
instructions  and  requirements; 

(4)  Train  personnel  to  respond  to  a 
collection  of  information; 

(5)  Search  data  sources; 

'.  (6)  Complete  and  review  the 
collection  of  information;  and 

(7)  Transmit  or  otherwise  to  disclose 
the  information. 

Please  comment  on  (1)  the  accuracy  of 
^ur  estimate  and  (2)  how  the  agencies 
could  minimize  the  burden  of  the 
collection  information,  including  the 
use  of  automated  collection  techniques. 

B.  The  BLM  and  USDAFS  estimate 
that  respondents  will  inciu'  no 
additional  costs  for  reporting  other  than 
the  time  required  to  complete  the 
collection.  The  estimates  should  take 
i^to  account  the  costs  associated  to 
generate,  maintain,  and  disclose  or 
provide  information. 

C.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  collecting  similar 
data?  If  you  do,  specify  the  agency, 
collection  element(s),  and  the  methods 
of  collection. 

J^s  a  Potential  User 

I  Are  there  any  alternative  sources  of 
data?  Do  you  use  them?  If  so,  what  are 

teir  deficiencies  and/or  strengths? 
BLM  will  simmiarize  all  responses  to 
is  notice  and  include  them  in  the 
Bequest  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  May  29,  2001. 
Michael  Schwartz, 

BLM  Information  Collection  Clearance 
Officer 

Dated:  May  21,  2001. 
William  Delaney, 

i'SDA,  Forest  Service,  Program  Manager, 
ustomer  Service. 
'R  Doc.  01-15106  Filed  6-14-01;  8:45  am] 

^ILUNG  CODE  4310-S4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-14ia-HY-P;  AA-52323] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 
DOI. 

action:  Notice  of  decision  designating 
lends  for  conveyance. 

SUMMARY:  Notice  is  hereby  given  that  an 
appealable  decision  approving  lands  for 
conveyance  pursuant  to  the  Alaska 
National  Interest  Lands  Conservation 


Act  will  be  issued  to  the  Afognak  Joint 
Venture  for  lands  in  T.  22  S.,  R.  18  W., 
Seward  Meridian,  Alaska,  located  on 
Afognak  Island.  Notice  of  the  decision 
will  also  be  published  four  times  in  the 
Kodiak  Daily  Mirror. 
DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  until  July  16, 
2001  to  file  an  appeal. 

2.  Parties  receiving  service  of  the 
decision  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  part  4,  Subpart  E,  shall  be  deemed 
to  have  waived  their  rights. 
ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  from:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerri 
Sansone (907) 271-3231 

Authority:  43  CFR  2650.7(d). 
Jerri  Sansone, 
Land  Law  Examiner. 

IFR  Doc.  01-15109  Filed  6-14-01;  8:45  amj 
BILUNC  CODE  4310-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-962-1410-HY-P;  F-19155-1] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Notice  of  decision  approving 
lands  for  conveyance. 

SUMMARY:  Notice  is  hereby  given  that  an 
appealable  decision  approving  lands  for 
conveyance  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  will  be 
issued  to  Doyon,  Limited,  for  lands  in 
T.  3  N.,  R.  13  E.,  Kateel  River  Meridian, 
located  in  the  vicinity  of  Huslia,  Alaska, 
containing  approximately  40  acres. 
Notice  of  the  decision  will  also  be 
published  four  times  in  the  Fairbanks 
Daily  News-Miner. 

DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  cluming  a  property 
interest  which  is  adversely  affected  by 
the  decision,  shall  have  until  July  16, 
2001  to  file  an  appeal. 

2.  Parties  receiving  service  by 
certified  mail  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
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CFR  part  4,  Subpart  E,  shall  be  deemed 
to  have  waived  their  rights. 
ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  from:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Opp,  (907)  271-5669. 

Authority:  43  CFR  2650.7(d). 
Barbara  J.  Opp, 

Land  Law  Examiner. 

[FR  Doc.  01-15110  Filed  6-14-01;  8:45  am] 

BILUNG  CODE  4310-t»-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-S20-1 320-EL,  WYW1 53467] 

Coal  Lease  Exploration  License,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  invitation  for  coal 

exploration  license. 

summary:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
90  Stat.  1083,  30  U.S.C.  201(b),  and  to 
the  regulations  adopted  at  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Triton  Coal 
Company,  LLC  on  a  pro  rata  cost  sharing 
basis  in  its  program  for  the  exploration 
of  coal  deposits  owrned  by  the  United 
States  of  America  in  the  following- 
described  lands  in  Campbell  Coimty, 
WY: 

T.  42  N.,  R.  70  W.,  6th  P.M.,  Wyoming 

Sec.  6:  Lots  8-23; 

Sec.  7:  Lots  5-14; 

Sec.  8:  Lots  1-12,  16; 

Sec.  9:  Lots  1-8, 11-14; 
T.  43  N.,  R.  70  W.,  6th  P.M.,  Wyoming 

Sec.  31:  Lots  13-20; 
T.  42  N..  R.  71  W.,  6th  P.M.,  Wyoming 

Sec.  1:  Lots  5-15,  19,  20. 

Containing  2,816.14  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  uxdeased  Federal  coal 
within  the  Powder  River  Basin  Knov«rn 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
obtain  data  on  the  Wyodak  coal  seam. 
ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialized  under 
number  WYW153467):  BLM,  Wyoming 
State  Office,  5353  Yellowstone  Road, 


P.O.  Box  1828,  Cheyenne,  WY  82003; 
and,  BLM,  Casper  Field  Office,  2987 
Prospector  Drive,  Casper,  WY  82604. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
"The  News-Record"  of  Gillette,  WY, 
once  each  week  for  two  consecutive 
weeks  beginning  the  week  of  Jime  1 1 , 
2001,  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  BLM  and  Triton  Coal 
Company,  LLC  no  later  than  thirty  days 
after  publication  of  this  invitation  in  die 
Federal  Register.  The  vmtten  notice 
should  be  sent  to  the  following 
addresses:  Triton  Coal  Company,  LLC, 
North  Rochelle  Mine,  Attn:  Tim  L. 
Thamm,  510  Reno  Road,  Gillette,  WY 
82718,  and  the  BLM,  Wyoming  State 
Office,  Branch  of  Solid  Minerals,  Attn: 
Mavis  Love,  P.O.  Box  1828,  Cheyenne, 
WY  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(l). 

Dated:  May  29,  2001. 
Phillip  C.  Perlewitz, 

Chief,  Brands  of  Solid  Minerals. 

[FR  Doc.  01-14924  Filed  6-14-01;  8:45  am] 

nUJNG  COOC  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-61(M)1-1610-OL] 

Proposed  Order  for  Temporary  Closure 
of  Selected  Routes  of  Travel  or  Areas 
in  Imperial  County,  Riverside  County, 
and  San  Bernardino  County,  Callfomia 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Selected  routes  of  travel  or 
areas  in  two  locations  in  the  California 
Desert  Conservation  Area  (CDCA)  will 
be  temporarily  closed  to  vehicle  use 
pursuant  to  43  CFR  8364.1.  The 
proposed  closure  is  to  provide  interim 
protection  for  the  desert  tortoise,  desert 
tortoise  habitat,  and  other  resource 
values  from  motorized  vehicle  use 
authorized  under  the  CDCA  Plan.  By 
taking  these  interim  actions,  BLM 
contributes  to  the  conservation  of  the 
endangered  and  threatened  species  in 
accordance  with  section  7(a)  (1)  of  the 
Endangered  Species  Act  (ESA).  BLM 
also  avoids  making  any  irreversible  or 
irretrievable  commitment  of  resources 
which  wotild  foreclose  any  reasonable 
and  prudent  alternatives  which  might 
be  required  as  a  result  of  the 
consiiltation  on  the  CDCA  plan  in 
accordance  with  7(d)  of  the  ESA.  These 
closures  will  remain  in  effect  until 


records  of  decision  are  signed  for 
amendments  to  the  CDCA  Plan  for  the 
Northern  and  Eastern  Colorado  Desert 
and  the  West  Mojave  Desert. 

The  vehicle  route  closures  are  as 
follows:  1.  In  the  Edwards  Bowl  area 
vehicle  use  is  restricted  to  specified 
routes.  2.  In  two  areas  of  desert  tortoise 
critical  habitat  in  the  Northern  and 
Eastern  Colorado  Desert  (NECO) 
planning  area  vehicle  use  is  restricted  to 
specified  routes. 

Exceptions  to  the  vehicle  closures 
include  Bureau  of  Land  Management 
(BLM)  operation  and  maintenance 
vehicles,  law  enforcement  and  fire 
vehicles,  and  other  emergency  vehicles. 

The  Orders  for  closure  will  be  posted 
in  the  appropriate  BLM  Field  Office  and 
at  places  near  and/or  within  the  area  to 
which  the  closure  or  restriction  applies 
(see  Field  Offices  at  end  of  this  Notice). 
DATE:  No  sooner  than  July  16,  2001, 
Federal  Register  Orders  of  final  closiare 
will  be  published  for  each  of  the  two 
areas. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  appropriate  Field  Office, 
Attn:  Route  Closure,  at  the  addresses 
listed  below. 

SUPPLEMENTARY  INFORMATION:  On  March 
16,  2000,  the  Center  for  Biological 
Diversity,  and  others  (Center)  filed  for 
injunctive  relief  in  U.S.  District  Court, 
Northern  District  of  California  (Court) 
against  the  Biu^au  of  Land  Management 
(BLM)  alleging  that  the  BLM  was  in 
violation  of  Section  7  of  the  Endangered 
Species  Act  (ESA)  by  failing  to  enter 
into  formal  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  on  the 
effects  of  adoption  of  the  California 
Desert  Conservation  Area  Plan  (CDCA 
Plan),  as  amended,  upon  threatened  and 
endangered  species.  On  August  25. 
2000,  the  BLM  acknowledged  through  a 
court  stipulation  that  activities 
authorized,  permitted,  or  allowed  under 
the  CDCA  Plan  may  adversely  affect 
threatened  and  endangered  species,  and 
that  the  BLM  is  required  to  consult  with 
the  FWS  to  insure  that  adoption  and 
implementation  of  the  CDCA  Plan  is  not 
likely  to  jeopardize  the  continued 
existence  of  threatened  and  endangered 
species  or  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
of  listed  species. 

Although  BLM  has  received  biological 
opinions  on  selected  activities, 
consultation  on  the  overall  CDCA  Plan 
is  necessary  to  address  the  cumulative 
effects  of  all  the  activities  authorized  by 
the  CDCA  Plan.  Consultation  on  the 
overall  Plan  is  complex  and  the 
completion  date  is  uncertain.  Absent 
consultation  on  the  entire  Plan,  the 
impacts  of  individual  activities,  when 
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added  together  with  the  impacts  of  other 
activities  in  the  desert  are  not  known. 
The  BLM  entered  into  negotiations  with 
plaintiffs  regarding  interim  actions  to  be 
taken  to  provide  protection  for 
endangered  and  threatened  species 
pending  completion  of  the  consultation 
on  the  GXiA  Plan.  Agreement  on  these 
interim  actions  avoided  litigation  of 
plaintiffs'  request  for  injunctive  relief 
and  the  threat  of  an  injunction 
prohibiting  all  activities  authorized 
under  the  Plan.  These  interim 
agreements  have  allowed  BLM  to 
continue  to  authorize  appropriate  levels 
of  activities  throughout  the  planning 
area  during  the  lengthy  consultation 
process  while  providing  appropriate 
protection  to  the  desert  tortoise  and 
other  listed  species  in  the  short  term.  By 
taking  interim  actions  as  allowed  imder 
43  CFR  Part  8364.1,  BLM  contributes  to 
the  conservation  of  endangered  and 
threatened  species  in  accordance  with 
7(a)(1)  of  the  ESA.  BLM  also  avoids 
making  any  irreversible  or  irretrievable 
conunitment  of  resources  which  would 
foreclose  any  reasonable  and  prudent 
alternative  measures  which  might  be 
required  as  a  result  of  the  consultation 
on  the  CDCA  plan  in  accordance  with 
7(d)  of  the  ESA.  In  January  2001,  the 
parties  signed  the  Stipulation  and 
Proposed  Order  Concerning  All  Further 
hijunctive  Relief  and  included  the 
closures  (paragraphs  40  and  43) 
described  in  this  Notice. 

All  existing  routes  in  the  subject  areas 
are  being  or  will  be  evaluated  and 
proposed  for  designation  as  Open, 
Closed,  or  Limited  through  the  land  use 
planning  process  as  amendments  to  the 
California  Desert  Conservation  Area 
Plan.  These  designations  will  be  based 
on  criteria  identified  in  43  CFR  8342.1. 
Management  of  routes  proposed  for 
closure  will  minimize  the  potential  for 
any  adverse  effects  pending  designation. 

the  BLM  Field  Offices  listed  below 
have  prepared  environmental 
assessments  (EA)  which  are  available  for 
a  15  day  public  review  prior  to 
publication  of  the  final  Federal  Register 
Order.  The  beginning  of  the  15  day 
review  for  each  EA  may  be  different  but 
all  generally  coincide  with  the 
publishing  of  this  Notice.  Interested 
parties  should  contact  the  Field  Offices 
for  the  EAs  and  review  dates. 

In  general,  the  EAs  indicate  the 
following  reasons  for  each  closure: 

Edwards  Bowl:  By  reducing  the  size  of 
the  available  route  network  and  better 
controlling  OHV  use  in  the  area,  the 
potential  for  direct  impacts  to  desert 
tortoise,  Mojave  ground  squirrel, 
burrowing  owl,  and  other  species  will 
be  diminished.  The  proposed  closure 
will  help  to  prevent  burrow  collapse 


and  species  mortality  caused  by 
motorized  vehicles.  In  addition  the 
closiire  will  have  an  overall  positive 
impact  on  habitat  by  reducing  soil  loss 
and  erosion  and  increasing  vegetation 
regrowth  and  plant  community 
establishment. 

NECO  Routes:  The  proposed  closure 
will  have  a  positive  impact  on  many 
special  status  and  other  species.  The 
proposed  closure  will  reduce  potential 
for  significant  adverse  impacts  to 
wildlife  in  critical  seasons,  such  as 
when  yoimg  are  being  reared.  As  desert 
tortoise  commonly  travel  in  washes  and 
use  the  banks  of  washes  for  burrowing, 
restricting  motorized  vehicle  use  to 
specific  routes  and  prohibiting  use  of 
certain  washes  within  desert  tortoise 
habitat  management  units  1  and  2  of  the 
NECO  plan  will  reduce  tortoise 
mortality  and  crushing  of  burrows.  The 
proposal  will  also  provide  added 
protection  for  other  species  including 
bighorn  sheep,  burro  deer,  several 
species  of  bats,  prairie  falcon,  golden 
eagle  Couch's  spadefoot  toad,  and  other 
species  occurring  in  the  area  of  the 
proposed  closure. 

Tne  closures  are  described  as  follows: 

1.  Edwards  Bowl  (Barstow  Field 
Office):  The  proposed  route  closures  are 
north  of  the  El  Mirage  Recreation  Area 
and  the  town  of  Adelanto.  The  area 
covered  by  the  closure  will  include  all 
of  the  public  lands  within  Sections  6,  7, 
8,  16,  20  in  T.8N.,  R.7W.,  San 
Bernardino  Principle  Meridian. 

2.  NECO  Routes  Areas  (Palm  Springs, 
Needles,  El  Centi'O  Field  Offices):  The 
geographic  center  of  Unit  1  is  located 
about  35  miles  southwest  of  Needles, 
California.  It  is  generally  bounded  on 
the  north  by  Interstate  Highway  40;  on 
the  northeast  by  the  Camino  to  U.S. 
Highway  95  powerline  road;  on  the  east 
by  U.S.  Highway  95,  except  that  a 
portion  of  the  Chemehuevi  Valley  east 
of  Highway  95,  and  west  and  northwest 
of  the  Whipple  Mountains  Wilderness  is 
included  in  the  unit;  on  the  southeast  by 
the  Colorado  River  Aqueduct;  on  the 
south  by  the  northern  end  of  the  Turtle 
Mountains;  on  the  southwest  by  the 
eastern  flank  of  the  Old  Woman 
Mountains;  and  on  the  northwest  by  the 
western  boundary  of  the  Clipper 
Mountains  Wilderness.  The  geographic 
center  of  Unit  2  is  located  about  50 
miles  east-southeast  of  Indio,  California. 
It  is  generally  bounded  on  the  north  by 
the  southern  boundary  of  Joshua  Tree 
National  Park  and  Interstate  Highway 
10;  on  the  east  by  the  southeast 
boundary  of  the  Chuckwalla  Mountains 
Wilderness  and  the  lower  northeastern 
boimdary  of  the  Chocolate  Mountains 
Aerial  Guimery  Range,  though  detached 
segments  of  the  unit  further  to  the  east 


are  comprised  of  the  LitUe  Chuckwalla 
Mountains  Wilderness,  a  portion  of  the 
Palo  Verde  Moiintains  Wilderness,  and 
the  Chuckwalla  Valley  Dime  Thicket 
Area  of  Critical  Environmental  Concern; 
and  on  the  south  and  southwest  by  a 
line  running  southeast  to  northwest 
through  the  middle  of  the  Chocolate 
Mountains  Aerial  Gunnery  Range  and 
extending  to  the  boundary  of  Joshua 
Tree  National  Park. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwards  Bowl: 
Barstow  Field  Office  Manager,  2601 
Barstow  Road,  Barstow,  CA  92311, 
Tel:  760-252-6000. 

NECO  Routes: 
El  Centro  Field  Office  Manager,  1661 

So.  4th  Street,  El  Centro,  CA  92243, 

Tel:  760-337-4000. 
Palm  Springs-South  Coast  Field  Office 

Manager,  690  W.  Garnet  Ave.,  P.O. 

Box  1260,  North  Palm  Springs,  CA 

92258,  Tel:  760-251-4800. 
Needles  Field  Office  Manager,  101  W. 

Spikes  Rd.,  Needles,  CA  92363,  Tel: 

760-326-7000. 

Dated:  June  8.  2001. 
James  Wesley  Abbott, 

Associate  State  Director 

[FR  Doc.  01-15242  Filed  6-14-01;  8:45  am] 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-670-00-1 220-00,  COO-0927  WHA-ADR] 

Closure  to  Motorized  Vehicle  Use  in 
the  Imperial  Sand  Dunes  Recreation 
Area 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  El  Centro 
Field  Office,  California  Desert  District. 
ACTION:  Pursuant  to  Title  43  Code  of 
Federal  Regulations  8364.1,  the  Bureau 
of  Land  Management  will  temporarily 
close  parts  of  federal  land  in  Imperial 
Coimty.  The  public  land  areas  described 
below  which  are  within  the  Imperial 
Sand  Dunes  Recreation  Management 
Area  are  closed  to  off-highway  vehicle 
and  other  vehicular  use  effective  no    - 
sooner  than  30  days  from  the  date  of 
this  notice.  This  closure  is  temporary 
pending  completion  of  programmatic 
consultation  on  the  California  Desert 
Conservation  Area  Plan  between  the 
Bureau  of  Land  Management  (BLM)  and 
the  U.  S.  Fish  and  Wildlife  Service 
(FWS).  The  subject  of  consultation  is  the 
effect  of  vehicular  use  in  the  Imperial 
Sand  Dimes  Recreation  Area  to 
populations  of  the  Peirson's  milk-vetch 
plant(Astragalus  magdalenae  var. 
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peirsonii],  designated  in  1998  by  the 
FWS  as  a  threatened  species  imder  the 
Endangered  Species  Act. 

summary:  Under  Title  43  CFR  8364.1(a) 
the  authorized  officer  may  issue  closure 
and  restriction  orders  to  protect  persons, 
property,  and  public  lands  and 
resources.  The  purpose  of  this  closure  is 
to  prevent  effects  pf  vehicular  use  to  the 
populations  of  Peirson's  milk-vetch 
pending  completion  of  formal 
consultation  with  the  USFWS.  The  BLM 
has  prepared  a  Biological  Evaluation 
regarding  the  present  management 
Peirson's  milk-vetch  populations  of  the 
Imperial  Sand  Dunes  and  submitted  the 
evaluation  with  its  request  for  formal 
consultation. 

Any  person  who  fails  to  comply  with 
a  closure  or  restriction  order  issued 
under  this  subpart  may  be  subject  to  the 
penalties  provided  in  43  CFR  §  8360.0- 
7  of  this  title. 

AfGected  Lands 

Parcel  1  is  bounded  on  the 
southeasterly  side  by  the  North 
Algodones  Wilderness  Area,  on  the 
northeasterly  side  by  Niland-Glamis 
Road,  on  the  north  side  by  a  latitudinal 
line,  and  on  the  southwesterly  side  by 
the  New  Coachella  Canal  Road.  Said 
parcel  contains  3,800  acres  more  or  less, 
and  is  more  particularly  described  as 
follows: 

Beginning  at  the  northwestwly  comer 
of  the  North  Algodones  Wilderness 
Area;  thence  southwesterly  on  a 
prolongation  of  the  northwesterly  line  of 
the  above  mentioned  wilderness  area, 
approximately  300  feet  to  a  line  parallel 
with  and  15.00  feet  northeast  of  the 
center  line  of  the  New  Coachella  Canal 
Road  (approximate  geographic  position: 
longitude  115.26404  degrees,  latitude 
33.06407  degrees);  thence 
northwesterly,  parallel  with  and  15.00 
feet  northeast  of  the  center  line  of  the 
New  Coachella  Canal  Road,  to  a  point  at 
latitude  33.1038  degrees  (approximate 
geographic  position:  longitude 
115.31038  degrees,  latitude  33.1038 
degrees);  thence  east  to  a  line  parallel 
with  and  20.00  feet  southwesterly  of  the 
center  line  of  Niland-Glamis  Road 
(approximate  geographic  position: 
longitude  115.23364  degrees,  latitude 
33.1038  degrees);  thence  southeasterly, 
parallel  with  and  20.00  feet 
southwesterly  of  the  center  line  of 
Niland-Glamis  Road,  to  a  prolongation 
of  the  northwesterly  line  of  the  North 
Algodones  Wilderness  Area 
(approximate  geographic  position: 
115.23123  degrees,  latitude  33.10230 
degrees);  thence  southwesterly  along 
said  line  of  prolongation  85.00  feet  to 
point  1  of  the  North  Algodones 


Wilderness  Area;  thence  continuing 
southwesterly  along  the  northwesterly 
line  of  the  wilderness  boimdary  to  the 
point  of  begiiming. 

Parcel  2  contains  2,000  acres  more  or 
less,  and  is  more  particularly  described 
as  follows: 

Beginning  at  longitude  115.09392 
degrees,  latitude  32.92036  degrees; 
thence  to  longitude  115.10286  degrees, 
latitude  32.91969  degrees;  thence  to 
longitude  115.10916  degrees,  latitude 
32.92183  degrees;  thence  to  longitude 
115.11854  degrees,  latitude  32.93341 
degrees;  thence  to  longitude  115.12616 
degrees,  latitude  32.93998  degrees; 
thence  to  longitude  115.11041  degrees, 
latitude  32.95332  degrees;  thence  to 
longitude  115.09628  degrees,  latitude 
32.95288  degrees;  thence  to  longitude 
115.09225  degrees,  latitude  32.94338 
degrees;  thence  to  point  of  beginning. 

Parcel  3  is  bounded  on  the 
northeasterly  side  by  Wash  Road,  on  the 
north  side  by  a  latitudinal  line,  on  the 
southwesterly  side  by  the  Sand 
Highway,  and  on  the  southeasterly  side 
by  a  line  falling  northerly  of  Patton 
Valley.  Said  parcel  contains  43,035 
acres  more  or  less,  and  is  more 
particularly  described  as  follows: 

Beginning  at  the  point  of  intersection 
of  a  line  parallel  with  and  20.00  feet 
northeasterly  of  the  northeasterly  edge 
of  the  Sand  Highway  and  a  line  parallel 
with  and  150.00  feet  northwesterly  of 
the  center  line  of  Patton  Valley  Road 
(approximate  geographic  position: 
longitude  114.96653  degrees,  latitude 
32.76586  degrees);  thence 
northwesterly,  parallel  with  and  20.00 
feet  northeasterly  of  the  northeasterly 
edge  of  the  Sand  Highway,  to  a  point  at 
latitude  32.90653  degrees  (approximate 
geographic  position:  longitude 
115.11257  degrees,  latitude  32.90653 
degrees);  thence  east  to  a  line  parallel 
with  and  20.00  feet  southwesterly  of  the 
center  line  of  Wash  Road  (approximate 
geographic  position:  longitude 
114.95415  degrees,  latihide  32.90653 
degrees);  thence  southeasterly,  parallel 
with  and  20.00  feet  southwesterly  of  the 
center  line  of  WashRoad.  to  a  point  at 
latitude  32.83805  degrees  (approximate 
geographic  position:  longitude 
114.86802  degrees,  latitude  32.83805 
degrees);  thence  southwesterly  to  a  line 
parallel  with  and  150.00  feet 
northwesterly  of  the  center  line  of 
Patton  Valley  Road,  at  latitude  32.78236 
degrees  (approximate  geographic 
position:  longitude  114.95298  degrees, 
latitude  32.78236  degrees);  thence 
southwesterly,  parallel  with  and  150.00 
feet  northwesterly  of  the  center  line  of 
Patton  Valley  Road,  to  the  point  of 
beginning. 


Parcel  4  is  bounded  on  the 
southwesterly  side  by  the  Sand 
Highway,  on  the  northwesterly  side  by 
Patton  Valley  Road,  with  the  remainder 
being  defined  by  longitude  and  latitude. 
Said  parcel  contains  310  acres  more  or 
less,  and  is  more  particularly  described 
as  follows: 

Beginning  at  the  point  of  intersection 
of  a  line  parallel  with  and  20.00  feet 
northeasterly  of  the  northeasterly  edge 
of  the  Sand  Highway  and  a  line  parallel 
with  and  150  feet  southeasterly  of  the 
center  line  of  Patton  Valley  Road; 
thence  northeasterly,  parallel  with  and 
150.00  feet  southeasterly  of  the  center 
line  of  Patton  Valley  Road,  to  a  point  at 
latitude  32.77713  degrees  (approximate 
geographic  position:  longitude 
114.95341  degrees,  latitude  32.77713 
degrees);  thence  easterly,  leaving  said 
road,  to  longitude  114.94770  degrees, 
latitude  32.77746  degrees;  thence  to 
longitude  114.94433  degrees,  latitude 
32.77629  degrees;  thence  to  longitude 
114.94401  degrees,  latihide  32.77449 
degrees:  thence  to  longitude  114.94708 
degrees,  latitude  32.77218  degrees: 
thence  to  longitude  114.95472  degrees, 
latitude  32.76916  degrees:  thence 
southwesterly  to  a  line  parallel  with  and 
20,00  feet  northeasterly  of  the 
northeasterly  edge  of  the  Sand  Highway, 
at  latitude  32.76222  degrees 
(approximate  geographic  position: 
longitude  114.96253  degrees,  latitude 
32.76222  degrees);  thence 
northwesterly,  parallel  with  and  20.00 
feet  northeasterly  of  the  northeasterly 
edge  of  the  Sand  Highway,  to  the  point 
of  beginning. 

Parcel  5  contains  160  acres  more  or 
less,  and  is  more  particularly  defined  as 
follows: 

Beginning  at  longitude  114.91070 
degrees,  latitude  32.72160  degrees; 
thence  to  longitude  114.90878  degrees, 
latitude  32.72476  degrees;  thence  to 
longitude  114.88818  degrees,  latitude 
32.73669  degrees;  thence  to  longitude 
114.88740  degrees,  latitude  32.73596 
degrees;  thence  to  longitude  114.88947 
degrees,  latitude  32.73446  degrees; 
thence  to  longitude  114.90607  degrees, 
32.72473  degrees;  thence  to  longitude 
114.90562  degrees,  32.72310  degrees; 
thence  to  longitude  114.90739  degrees, 
32.7286  degrees;  thence  to  longitude 
114.91026  degrees.  32.72092  degrees; 
thence  to  point  of  beginning. 

This  legal  land  description  will  be 
finalized  after  formal  LaJid  Survey  Plats 
are  completed. 

Official  federal  government  vehicles 
conducting  monitoring  or  other 
legitimate  governmental  activities  shall 
be  allowed  inside  the  closed  areas, 
SUPPLEMENTARY  INFORMATION:  On  March 
16.  2000,  the  Center  for  Biological 
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Diversity,  and  others  (Center)  filed  for 
injunctive  relief  in  U.S.  District  Court, 
Northern  District  of  California  (court) 
against  the  Bureau  of  Land  Management 
(BLM)  alleging  that  the  ELM  was  in 
violation  of  Section  7  of  the  Endangered 
Species  Act  (ESA)  by  failing  to  enter 
into  formal  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  (USFWS)  on 
the  effects  of  adoption  of  the  California 
Desert  Conservation  Area  Plan  (CDCA 
Plan),  as  amended,  upon  threatened  and 
endangered  species.  On  August  25, 
2000,  the  BLM  acimowledged  through  a 
court  stipulation  that  activities 
authorized,  permitted,  or  allowed  under 
the  CDCA  Plan  may  adversely  affect 
threatened  and  endangered  species,  and 
that  the  BLM  is  required  to  consult  with 
the  USFWS  to  insure  that  adoption  and 
implementation  of  the  CDCA  Plan  is  not 
likely  to  jeopardize  the  continued 
existence  of  threatened  and  endangered 
species  or  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
of  listed  species. 

Although  BLM  has  received  biological 
opinions  on  selected  activities, 
consultation  on  the  overall  CDCA  Plan 
is  necessary  to  address  the  cimiulative 
effects  of  all  the  activities  authorized  by 
the  CDCA  Plan.  Consultation  on  the 
overall  Plan  is  complex  and  the 
completion  date  is  imcertain.  Absent 
consultation  on  the  entire  Plan,  the 
impacts  of  individual  activities,  when 
added  together  with  the  impacts  of  other 
activities  in  the  desert  are  not  known. 
The  BLM  entered  into  negotiations  with 
plaintiffs  regarding  interim  actions  to  be 
taken  to  provide  protection  for 
endangered  and  threatened  species 
pending  completion  of  the  consultation 
on  the  CDCA  Plan.  Agreement  on  these 
interim  actions  avoided  litigation  of 
plaintiffs'  request  for  injunctive  relief 
and  the  threat  of  an  injimction 
prohibiting  all  activities  authorized 
imder  the  Plan.  These  interim 
agreements  have  allowed  BLM  to 
continue  to  authorize  appropriate  levels 
of  activities  throughout  the  planning 
area  during  the  lengthy  consultation 
process  while  providing  appropriate 
protection  to  the  desert  tortoise  and 
other  listed  species  in  the  short  term.  By 
taking  interim  actions  as  allowed  under 
43  CFR  part  8364.1,  BLM  contributes  to 
the  conservation  of  endangered  and 
threatened  species  in  accordance  with 
7(a)(1)  of  the  ESA.  BLM  also  avoids 
making  any  irreversible  or  irretrievable 
commitment  of  resources  which  would 
foreclose  any  reasonable  and  prudent 
alternative  measiires  which  might  be 
required  as  a  result  of  the  consultation 
on  the  CDCA  plan  in  accordance  with 


7(d)  of  the  ESA.  In  November  2001,  the 
stipulation  respecting  Peirson's  milk- 
vetch  became  effective.  Parcel  1,  as 
identified  in  this  notice,  is  the  Northern 
closure  under  the  above  stipulation. 
Parcel  2  is  the  Small  Central  closure;      , 
Parcel  3  is  the  Large  Central  closxire; 
Parcel  4  is  the  Patton  Valley  closure, 
part  of  the  Large  Central  closure;  and 
Parcel  5  is  the  Southern  closure  as 
j  identified  in  the  stipulation. 

An  Environmental  Assessment  (EA) 
has  been  prepared  for  this  action. 
According  to  the  EA,  the  five  closure 
areas  contain  many  identified  high 
density  colonies  of  Peirson's  milk-vetch. 
About  50  percent  of  the  Peirson's  milk- 
vetch  habitat  will  be  protected  from 
potential  OHV  impacts  by  these  five 
closures.  Closures  of  these  areas  will 
also  provide  increased  protection  for 
several  wildlife  species  such  as 
Colorado  Desert  fringed-toed  lizard, 
Couch's  spadefoot  toad  and  several 
other  species.  In  addition,  the  closures 
will  protect  cultural  resources. 
Archaeological  records  indicate  that 
these  areas  were  prehistoric  travel  ways 
which  also  contained  important  plant 
and  animal  foods  used  by  Native 
Americans. 

The  EA  is  available  for  public 
comment  for  a  period  of  15  days  prior 
to  the  effective  date.  Please  contact  the 
:E1  Centro  Field  Office  for  further 
information. 

EFFECTIVE  DATE:  No  sooner  than  July  16, 

2001. 

ADDRESSES:  Written  comments  may  be 

isent  to  the  attention  of  Roxie  Trost, 

|BLM,  El  Centro  Field  Office,  1661  S.  4th 

Street,  El  Centro  ,  CA  92243,  telephone 

(760) 337-4400. 

Dated:  June  8,  2001. 
James  Wesley  Abbott, 

Associate  State  Director. 

[FR  Doc.  01-15243  Filed  fr-14-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[MT-924-1430-ET;  MTM  39381] 
Opening  of  Land;  Montana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Public  Land  Order  No.  5748, 
which  withdrew  80.72  acres  of  National 
Forest  System  land  from  location  and 
entry  imder  the  mining  laws  for  a 
.recreation  area  and  trailhead  facilities 


into  the  Selway-Bitterroot  Wilderness 
Area,  expired  August  27,  2000,  by 
operation  of  law.  This  action  will  open 
the  land  to  mining.  The  land  has  been 
and  will  remain  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands. 

EFFECTIVE  DATE:  June  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings, 
Montana  59107,  406-896-5052. 

SUPPLEMENTARY  INFORMATION:  Public 
Land  Order  No.  5748,  published  in  the 
Federal  Register  August  28, 1980  (45  FR 
573398),  withdrew  80.72  acres  of 
National  Forest  System  land  for  a  period 
of  20  years  for  a  recreation  area  and 
trailhead  facilities  into  the  Selway- 
Bitterroot  Wilderness  Area.  The  public 
land  order  expired  August  27,  2000,  by 
operation  of  law.  The  following  land  is 
hereby  opened  to  location  and  entry 
under  the  United  States  mining  laws: 

Lolo  National  Forest 

Principal  Meridian,  Montana 
T.  11  N..  R.  21  W., 
Sec.  6,  West  660  feet  of  lot  3.  East  1,000 
feet  of  lot  4,  and  East  1,000  feet  of  lot  5. 

The  area  described  contains  80.72  acres  in 
Missoula  County.  / 

At  9  a.m.  on  {publication  date),  the 
land  shall  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  lands  described  in 
this  order  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempting  adverse  possession  under  30 
U.S.C.  38  (1994),  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Biu^au  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights, 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  May  24.  2001.  ' 

Howard  A.  Lemm, 

Acting  Deputy  State  Director,  Division  of 

Resources. 

[FR  Doc.  01-15108  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[OR-4S7-00-1420-BJ:  QP01-0209] 

Filing  of  Plata  of  Survey:  Oregon/ 
Waahlngton 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridan 

Washington 
T.  11  N.,  R.  19  £.,  accepted  February  12, 
2001 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s],  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  frtim  the 
dismissal  affirmed. 

The  plats(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Oregon  97201,  and  will  be 
available  to  the  public  as  a  matter  of 
information  only.  Copies  of  the  plat(s) 
may  be  obtained  from  the  above  office 
upon  required  payment.  A  person  or 
party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 


filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
projposed  official  filing  date. 

Tne  above-listed  plats  represent 
dependent  resurveys,  survey, 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Sharria  L.  Raid, 

Branch  of  Realty  and  Records  Services. 
[FR  Doc.  01-15107  Filed  6-14-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Mlnorala  Management  Sarvtoa. 

Envk  onmantel  Documanta  Prepared 
for  Propoaad  OH  andOaa  Opaialtoiia 
on  the  Gulf  of  Maxleo  Oirtar 
Continental  ShaH  <OC8) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  availability  of 

environmental  docimients.  Prepared  for 

OCS  mineral  proposals  on  the  Gulf  of 

Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availability  of 
NEPA-related  Site-Specific 
Environmental  Assessments  (SEA's)  and 
Findings  of  No  Significant  Impact 
(FONSI's),  prepared  by  the  MMS  for  the 


following  oil  and  gas  activities  proposed 
on  the  Gulf  of  Mexico  OCS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Public  Information  Unit,  Information 

Services  Section  at  the  number  below. 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  Attention:  Public 
Information  Office  (MS  5034).  1201 
Elmwood  Park  Boiilevard,  Room  114, 
New  Orleans,  Louisiana  70123-2394,  or 
by  calling  1-800-200-GULF. 

SUPPt.EMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
sigmficant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Reg\ilations. 

This  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by 
the  Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


ActMty/operator 


Location 


Date 


Fugro  Geoservices,  Inc.,  G&G  Activities.  SEA  ^to.  M01-001  

ATP  Oil  and  Gas  Corporation,  Pipeline  Activity,  SEA  No.  P- 
12776  (G-22138). 

Shell  Deepwater  Development  Inc.,  Development  Operations, 
SEA  Nos.  h4-6885,  N-6890,  and  R-3582. 


ARGO,  L.L.C.,  Development  Activity,  SEA  No.  R-3560  ... 
W  &  T  Offshore,  Development  Activity,  SEA  No.  S-5383 


Freepoft-McMoRan  Sulphur  LLC,  Development  Activity,  SEA 
No.  S-5469. 

Texaco  Exploration  and  Production  Inc.,  Exploration  Activity, 
SEA  No.  S-5499. 

Coastal  Oil  &  Gas  Corporation,  Structure  Removal  Activity,  SEA 
No.  ES/SR  01-001. 

Houston  Exploration  Company,  Structure  Removal  Activity,  SEA 
Nos.  ES/SR  01-002  &  01-003. 

Dominion  Exploration  &  Production,  Inc.,  Structure  Removal  Ac- 
tivity, SEA  No.  ES/SR  01-004. 

Energy  Resources  Technology.  Inc.,  Structure  Removal  Activity, 
SEA  No.  ES/SR  01-005. 


St.  Petersburg  Lease  Area,  15  mites  off  the  Florida  coast 

West  Camenan  Area,  Blocks  635  and  634;  High  Island  Area. 

Blocks  A-370  and  A-371;  Lease  OCS-G  22138,  120  miles 

off  the  Louisiana  coast 
Garden  Banks  Area,  Bk>cks  516,  472,  and  559;  Leases  OCS- 

G  11528.  8252  and  11546;  133  to  140  miles  off  the  Lou- 
isiana coast. 
Ewing  Bank  Area.  Bk>cks  958  and  1003,  Leases  OCS-G  6921 

and  13091 ,  68  miles  off  tt)e  Louisiana  coast. 
High  Island  Area.  East  Additk>n,  South  Extenskxi,  Block  A-389. 

Lease  OCS-G  2759,  110  miles  off  the  Texas  coast 
Main  Pass  Area,  Bkx^k  299,  Lease  OCS-G  9372.  16  miles  off 

ttie  Louisiana  coast. 
Green  Canyon  Area,  Bkx:k  136,  Lease  OCS-G  4508,  113 

miles  off  the  Louisiana  coast. 
West  Cameron  Area,  South  Additkxi,  Bkx:k  498,  Lease  OCS- 

G3520,  92  miles  off  ttie  Louisiana  coast. 
East  Cameron  Area.  Block  185,  Lease  OCS-G  5377,  54  miles 

off  the  Louisiana  coast. 
South  Timballer  Area,  Bkx:k  77,  Lease  OCS-G  4827,  20  miles 

off  the  Louisiana  coast. 
West  Canwron  Area,  West  Additk)n,  Lease  OCS-G  3275,  53 

miles  off  the  Louisiana  coast. 


03/29/01 

01/31/01 


03/02A)1 

03«)9/01 
01/22/01 
03A)9(«1 
02A)eA)1 
01/29«)1 
01/17/01 
02/20A)1 
03^05^)1 
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Activity/operator 


Location 


Date 


Amerada  Hess  Corporation,  Structure  Removal  Activity,  SEA 

No.  ES/SR  01-006. 
Maritech,  Structure  Removal  Activity,  SEA  No.  ES/SR  01-07  .... 

Shell  Offshore  Inc.,  Staicture  Removal  Activity,  SEA  No.  ES/SR 

01-08. 
Coastal  Oil  &  Gas  Corporation,  Structure  Removal  Activity,  SEA 

No.  ES/SR  01-09. 
Apache  Corporation,  Structure  Removal  Activity,  SEA  Nos.  ES/ 

SR  01-010,  01-011,  01-015,  01-016,  and  01-017. 


Ocean  Energy,  Structure  Removal  Activity,  SEA  Nos.  ES/SR 
01-012.  01-013.  and  01-14. 


srftov 


Seneca   Resources   Corporation,   Structure   Reriioval   Activity, 

SEA  No.  ES/SR  01-018. 
Chevron  U.S.A.,  Structure  Removal  Activity,  SEA  No.  ES/SR 

01-019. 
Newfield  Exploration  Company,  Structure  Removal  Activity.  SEA 

Nos.  ES/SR  01-020  and  01-021. 
Seneca   Resources   Corporation,   Structure   Removal   Activity, 

SEA  No.  ES/SR  01-022. 
Pogo  Production  Company,  Structure  Removal  Activity,  SEA 

No.  ES/SR  01-023. 


1 


South  Timbalier  Area,  Block  206,  Lease  OCS-G  5613,  42 

miles  offthe  Louisiana  coast. 
Matagorda  Island  Area,  Block  568,  Lease  OCS-G  4541,  18 

miles  off  the  Louisiana  coast. 
Brazos  Area,  Block  A-19,  Lease  OCS-G  3936,  36  miles  off  the 

Texas  coast. 
Vtosca  Knoll  Area,  Block  33,  Lease  OCS-G  14592,  19  miles 

off  the  Alabama  coast. 
West  Cameron  Area,  South  Additnn.  Block  532;  South  Marsh 

Area,  South  Addition,  Bkx:k  172  South  Timbalier  Area,  South 

Addition,  Block  221;  High  Island  Area,  Bkx:k  86;  Leases 

OCS-G  3970,  11922,  5618,  and  14155;  23  to  101  miles  off 

the  Texas  coast  and  47  to  127  miles  off  the  Louisiana  coast. 
Galveston  Area,  Block  298;  Brazos  Area,  Bkx^ks  399  and  515; 

Leases  OCS-G  13783,  7217,  and  11277;  13  to  33  miles  off 

the  Texas  coast. 
West  Delta  Area,  Block  78,  Lease  OCS-G  16478,  9  miles  off 

the  Louisiana  coast. 
South  Timbalier  Area,  Block  69,  Lease  OCS-G   16422,  27 

miles  off  the  Louisiana  coast. 
East  Cameron  Area,  Block  63.  Lease  OCS-G  0160.  26  miles 

off  the  Louisiana  coast. 
Eugene  Island  Area,  Block  47,  Lease  OCS-G  0317,  17  miles 

off  the  Louisiana  coast. 
High  Island  Area,  Block  A-451,  Lease  OCS-G  14894,  92  miles 

off  the  Louisiana  coast. 


03/05/01 
03/12/01 
03/15/01 
03/19/01 
03/29A)1 

03/27/01 

04/05«)1 
04/11/01 
04/11/01 
04/11/01 
04/11/01 


Persons  interested  in  reviewing 
enviroiunental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
MMS  at  the  address  or  telephone  in  the 

FOR  FURTHER  INFORMATION  section. 

Dated:  April  27.  2001. 
Chris  C.  Dynes. 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
(FR  Doc.  01-15102  Filed  6-14-01:  8:45  am] 

BHJJNO  CODE  431 0-M>MJ 


DEPARTMEffT  OF  THE  INTERIOR 

Buraau  of  Reclamation 

California  Bay-Delta  Public  Advisory 
Committee;  Notice  of  Establishment 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  estabUsbment. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Public  Law  92-463).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  the  California  Bay-Delta 
Public  Advisory  Committee 
(Committee).  The  purpose  of  the 
Committee  is  to  provide  assistance  and 
recommendations  to  the  Secretary  of  the 
Interior  and  the  Governor  of  California 
through  the  CALFED  Policy  Group  or  its 
successor  on  implementation  of  the 


ALFED  Bay-Delta  Program  as 
described  in  the  Programmatic  Record 
Jf  Decision  which  outlines  the  long- 
term  comprehensive  solution  for 
addressing  the  problems  aHecting  the 
San  Francisco  Bay/Sacramento-San 
Joaquin  Delta  Estuary.  The  Conunittee 
will  provide  recommendations  on 
implementation  of  each  element  of  the 
CALFED  Program  through  the 
c»mpletion  of  Stage  1  (first  7  years). 
Specific  responsibilities  of  the 
Committee  include:  (1)  Making 
recommendations  on  annual  priorities 
and  coordination  of  Program  actions  to 
achieve  balanced  implementation  of  the 
Program  elements;  (2)  providing 
teconmiendations  on  effective 
integration  of  program  elements  to 
provide  continuous,  balanced 
improvement  of  each  of  the  Program 
objectives  (ecosystem  restoration,  water 
duality,  levee  system  integrity,  and 
water  supply  reliability);  (3)  evaluating 
implementation  of  Program  actions  in 
Stage  1 ,  including  assessment  of 
Program  area  performance;  (4) 
BBviewing,  commenting  and  making 
secommendations  on  Aimual  Reports 
regarding  the  implementation  of 
Program  elements  as  set  forth  in  the 
Programmatic  Record  of  Decision  to  the 
Secretary,  Governor,  the  Congress,  the 
California  Legislature,  and  otiher 
interested  parties;  (5)  recommending 
program  actions  based  on 
necommendations  from  the  Committee 
workgroups  and  subcommittees;  (6) 
liaison  between  the  Committee's 


workgroups,  subcommittees,  the  State 
and  Federal  agencies  and  the  public. 

The  Committee  will  consist  of 
approximately  20  to  30  members  who 
will  be  appointed  by  the  Secretary  in 
consiUtation  with  the  Governor. 
FOR  FURTHER  INFORMATION  CONTACT:  Nan 
Yoder,  CALFED  Program  Manager,  2800 
Cottage  Way.  Sacramento,  California 
95821-1898,  telephone  (916) 978-5523. 

The  certification  of  establishment  is 
published  below: 

Certification 

I  hereby  certify  that  establishment  of  the 
California  Bay-Delta  Public  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of  duties 
imposed  on  the  Department  of  the  Interior. 

Gale  A.  Norton, 

Secretary  of  the  Interior.  .•     ^  ■ 

(FR  Doc.  01-15176  Filed  6-14-01;  8:45  am) 

BILUNG  CODE  4310-94-41 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-932 
(Preliminary)] 

Certain  Folding  Metal  Tables  and 
Chairs  From  China 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  (the  Act),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  producing  certain  ' 
folding  metal  chairs  is  materially 
injured,  and  that  there  is  a  reasonable 
indication  that  an  Industry  in  the 
United  States  producing  certain  folding 
metal  tables  is  materially  injured,  by 
reason  of  imports  from  China  of  certain 
folding  metal  tables  and  chairs, 
provided  for  in  subheadings  9401.71.00, 
9401.79.00,  and  9403.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV'). 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207^18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling,  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commission's  rules,  upon  notice  from 
the  Department  of  Commerce  of  an 
affirmative  preliminary  determination 
in  the  investigation  under  section  733(b) 
of  the  Act,  or,  if  the  preliminary 
determination  is  negative,  upon  notice 
of  an  affirmative  final  determination  in 
that  investigation  under  section  735(a) 
of  the  Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and,  if  the  merchandise  imder 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Background 

On  April  27,  2001,  a  petition  was  filed 
with  the  Commission  and  Commerce  by 
MECO  Corp.,  Greeneville,  TN,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  certain  folding  metal  tables 
and  chairs  bom  China.  Accordingly, 
effective  April  27,  2001,  the 
Commission  instituted  antidumping 
duty  investigation  No.  731-TA-932 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
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connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  4,  2001  (66  FR 
22598).  The  conference  was  held  in 
Washington,  DC,  on  May  18,  2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  Jime  11 , 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3431 
(June  2001),  entitled  Certain  Folding 
Metal  Tables  and  Chairs:  Investigation 
No.  731-TA-932  (Preliminary). 

Issued:  June  11.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koelinke,  _ 

Secretary. 
[FR  Doc.  01-15111  Filed  6-14-01;  8:45  am] 

BUJJNG  C006  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigationt  Nos.  731-TA-926  and  927 
(Preliminary)] 

Spring  Table  Grapes  From  Chile  and 
Mexico 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
(Commission)  determines, ^  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  (the  Act),  that  there 
is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Chile  and 
Mexico  of  spring  table  grapes,  provided 
for  in  subheading  0806.10.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  March  30,  2001.  a  petition  was 
filed  with  the  Commission  and  the 
United  States  Department  of  Commerce 
(Commerce)  by  the  Desert  Grape 
Growers  League,  Thermal,  CA,  and  its 


producer-members,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  spring  table  grapes  from 
Chile  and  Mexico.  Accordingly, 
effective  March  30,  2001.  the 
Commission  instituted  antidumping 
duty  investigations  Nos.  731-TA-926 
and  927  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  5,  2001  (66  FR 
18109).  The  conference  was  held  in 
Washington,  DC,  on  April  20,  2001.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  1 1 , 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3432 
(June  2001).  entitled  Spring  Table 
Grapes  From  Chile  and  Mexico: 
Investigations  Nos.  7J1-TA-926  and 
927  (Preliminary). 

Issued:  June  12,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-15112  Filed  6-14-01;  8:45  am) 
BILUNG  CODE  7020-a2-P 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Conunission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 

^  Commissioner  Dennis  M.  Devaney  dissenting 
with  respect  to  imports  of  spring  table  grapes  from 
Chile  and  Mexico. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

State  Quality  Service  Plan  (SQSP) 
Handbooic,  Comment  Request 

ACTION:  Notice;  Request  for  comments. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  a 
provision  or  the  Paperwork  Reduction 
Act  of  1995  at  44  U.S.C.  3506(c)(2)(A). 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
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properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  State  Quality  Service 
Plan  (SqSP). 

Guidelines  for  completion  and 
submittal  of  the  SQSP  are  contained  in 
ETA  Handbook  336,  16th  Edition.  Fiscal 
year-specific  information  such  as 
Federal  Program  emphasis,  or  additional 
budget  allocations,  will  be  provided 
aimually  in  an  implementation  directive 
that  will  initiate  the  plarming  process 
each  year.  The  requirements  of  the 
reporting  and  data  collection  process 
itself  will  remain  imchanged  from  year 
to  year.  Copies  of  the  SQSP  Handbook 
may  be  obtained  by  contacting  the 
addressed  below.  The  Handbook  is  also 
available  on  the  Internet  at  http:// 
www.itsc.state.md.us/  and  http:// 
www.workforcesecurity.doleta.gov. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  14,  2001. 

ADDRESSES:  Delores  A.  Mackall,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-4231, 
Washington,  DC  20210,  202-693-3183 
(this  is  not  a  toll-free  number).:  FAX, 
202-693-3229;  hitemet: 
dmackall@doIeta.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  SQSP  is  the  planning  instrument 
for  the  Unemployment  Insurance  (UI) 
system  nationwide.  The  statutory  basis 
for  the  SQSP  is  Title  III  of  the  Social 
Security  Act,  which  establishes 
conditions  for  each  State  to  receive 
grant  funds  to  administer  its  UI 
program.  Plans  are  prepared  annually, 
since  funds  for  UI  operations  are 
appropriated  each  year.  ETA's  annual 
budget  request  for  State  UI  operations 
contains  workload  assiunptions  for 
which  a  State  must  plan  in  order  for  the 
Secretary  of  Labor  to  carry  out  her 
responsibilities  under  title  III.  ETA 
issues  financial  planning  targets  based 
on  the  budget  request.  States  make  plans 
based  on  these  assumptions  and  targets. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  \finimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

ETA  proposes  to  extent  this  clearance 
and  this  request  includes  a  revision  to 
a  form  (Worksheet  UI-3,  Quarterly 
Contingency  Report)  that  States  use  to 
report  budget  information.  The  revisions 
v411  change  only  the  format  in  which 
information  is  reported  by  deleting  three 
entries  of  figures  that  were  already 
entered  elsewhere  on  the  form.  There  is 
no  change  in  the  burden  of  data 
collection.  Revisions  include  allowing 
States  to  submit  the  SQSP  and  the 
required  signature  page  electronically. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  SQSP  Handbook. 
iOMB  Number:  1205-0132. 
I  A^ecfed  PuWic;  State  Employment 
Security  Agencies  (SESAs). 

Total  Respondents:  53. 

Frequency:  Annually. 

Average  Time  per  Response:  40  hours. 

Estimated  Total  Burden  Hours:  2120 
hours. 
.Estimated  Total  Burden  Cost:  $61,324. 


IDated:  June4,  2001. 
Grace  A.  Kilbane, 

Administrator,  Office  or  Workforce  Security. 
|PR  Doc.  01-15165  Filed  6-14-01;  8:45  am] 
BtXlNG  CODE  451&-30-M 


i 


PARTMENT  OF  LABOR 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Qeneral  Wage  Determination  Decisions 


c 


General  wage  determination  decisions 
df  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
^ecify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 


be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  piirsuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits    .. 
determined  in  these  decisions  shall,  in    .^ 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
miniTniim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  appUcable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimtim  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Federal  Register / Vol.  66,  No.  116 /Friday,  June  15,  2001 /Notices 


32647 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  VI 

North  Dakota 
ND010019  (Jan.  15,  2001)  : 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  dociiment 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 

Volume  n 

District  of  Columbia 

DCOIOOQI  (Mar.  02,  2001)  "     . 

DC010008  (Mar.  02.  2001) 
Delaware     \  "  ■ 

DEOlOOOl  (Mar.  02,  2001) 
Maryland       ^ 

MD010017  (Mar.  02.  2001) 

MD010034  (Mar.  02,  2001) 

MD010035  (Mar.  02,  2001) 

MD010036  (Mar.  02,  2001) 
Virginia 

VA010020  (Mar.  02,  2001) 

VA010022  (Mar.  02,  20D1) 

VA010039  (Mar.  02,  2001) 

VA010048  (Mar.  02,  2001) 

VA010052  (Mar.  02,  2001) 

VA010058  (Mar.  02,  2001) 

VA010063  (Mar.  02,  2001) 

VA010078  (Mar.  02,  2001) 

VA010092  (Mar.  02,  2001) 

VA010099  (Mar.  02.  2001)  '- 

Volume  III 
None 


Volume  IV 

MiOlOOOl  (Mar.  02.  2001) 
MI010002  (Mar.  02,  2001) 
MI010003  (Mar.  02,  2001) 
MI010004  (Mar.  02,  2001) 
MI010005  (Mar.  02,  2001) 
MI010007  (Mar.  02,  2001) 
MI010008  (Mar.  02,  2001) 
MiOlOOlO  (Mar.  02,  2001) 
MIOIOOII  (Mar.  02,  2001) 
MI010012  (Mar.  02.  2001) 
MI010013  (Mar.  02.  2001) 
MI010015  (Mar.  02,  2001) 
MI010016  (Mar.  02,  2001) 
MI010020  (Mar.  02,  2001) 
MI010030  (Mar.  02,  2001) 
MI010031  (Mar.  02,  2001) 
MI010034  (Mar.  02,  2001) 
MI010035  (Mar.  02,  2001) 
MI010036  (Mar.  02,  2001) 
MI010046  (Mar.  02,  2001) 
MI010047  (Mar.  02,  2001) 
MI010050  (Mar.  02,  2001) 
MI010052  (Mar.  02,  2001) 
MI010060  (Mar.  02,  2001) 
MI010062  (Mar.  02,  2001) 
MI010063  (Mar.  02.  2001) 
MI010064  (Mar.  02,  2001) 
MI010065  (Mar.  02,  2001) 
M1010066  (Mar.  02,  2001) 
MI010067  (Mar.  02,  2001) 
MI010068  (Mar.  02,  2001) 
MI010069  (Mar.  02.  2001) 
MI010070  (Mar.  02,  2001) 
MI010071  (Mar.  02,  2001) 
MI010072  (Mar.  02.  2001) 
MI01OO73  (Mar.  02,  2001) 
MI010074  (Mar.  02,  2001) 
MI010075  (Mar.  02,  2001) 
MI010076  (Mar.  02.  2001) 
MI010078  (Mar.  02,  2001) 
MI010079  (Mar.  02.  2001) 
MI010080  (Mar.  02,  2001) 
MI010081  (Mar.  02,  2001) 
MI010082  (Mar.  02,  2001) 
MI010083  (Mar.  02,  2001) 
MI010084  (Mar.  02.  2001) 
MI01008S  (Mar.  02,  2001) 
MI01OO87  (Mar.  02,  2001) 
MI010088  (Mar.  02,  2001) 
MI010089  (Mar.  02,  20ai) 
MI010090  (Mar.  02,  2001) 
MI010091  (Mar.  02,  2001) 
MI010092  (Mar.  02,  2001) 
MI010093  (Mar.  02,  2001) 
MI010094  (Mar.  02,  2001) 
MI010095  (Mar.  02,  2001) 
MI010096  (Mar.  02,  2001) 
MI010097  (Mar.  02,  2001) 
Wisconsin 

WIOIOOIO  (Mar.  02,  2001) 
WI010019  (Mar.  02.  2001) 

Volume  V 

Missouri 
MOOlOOOl  (Mar.  02,  2001) 
MO010O03  (Mar.  02.  2001) 
MOOlOOlO  (Mar.  02,  2001) 
MO010012  (Mar.  02,  2001) 
MO010041  (Mar.  02,  2001) 
MO010055  (Mar.  02,  2001) 
MO010056  (Mar.  02,  2001) 
MC)010059  (Mar.  02,  2001) 


MO010064  (Mar.  02,  2001) 
Volume  VI 

Idaho 

IDOlOOOl  (Mar.  02.  2001) 

ID010002  (Mar.  02.  2001) 

ID010003  (Mar.  02.  2001) 
Oregon 

OROlOOOl  (Mar.  02,  2001) 

OR010017  (Mar.  02.  2001) 
South  Dakota 

SDO 10009  (Mar.  02,  2001) 
Washington  ^ 

WAOlOOOl  (Mar.  02.  2001) 

WA010002  (Mar.  02,  2001) 

WA010003  (Mar.  02,  2001) 

WA010005  (Mar.  02,  2001) 

WA010007  (Mar.  02,  2001) 

WA010008  (Mar.  02.  2001) 

Volume  Vn 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  Acts".  This  publication  is 
available  at  each  of  the  50  Regional 
Government  Depository  Libraries  and 
many  of  the  1 ,400  Government 
Depository  Libraries  across  the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volxmies,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 
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Signed  at  Washington,  DC  this  7  day  of 
June  2001. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  01-14891  Filed  6-14-01;  8:45  am] 
BILUNQ  CODE  4610-27-M 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instniments  are  clearly 
understood,  and  the  impact  of  collection 
reqiiirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  reinstatement 
of  the  "National  Longitudinal  Survey  of 
Youth  1979."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
August  14,  2001. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington.  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  National  Longitudinal  Survey  of 
Youth  1979  (NLSY79)  is  a 
representative  national  sample  of 
persons  who  were  bom  in  the  years 
1957  to  1964  and  lived  in  the  U.S.  in 


1978.  These  respondents  were  ages  14- 
22  when  the  first  roimd  of  interviews 
be^n  in  1979;  they  will  be  ages  37  to 
45  when  the  planned  twentieth  round  of 
interviews  is  conducted  from  January  to 
September  2002.  The  NLSY79  was 
conducted  annually  from  1979  to  1994 
and  has  been  conducted  biennially 
since  1994.  The  longitudinal  focus  of 
this  survey  requires  information  to  be 
collected  from  the  same  individuals 
ow  many  years  in  order  to  trace  their 
education,  training,  work  experience, 
fertility,  income,  and  program 
participation. 

In  addition  to  the  main  NLSY79,  the 
biological  children  of  female  NLSY79 
respondents  have  been  surveyed  since 
1986,  when  the  National  Institute  of 
Child  Health  and  Human  Development 
began  providing  funding  to  the  Bureau 
of  Labor  Statistics  (BLS)  to  gather  a  large 
amoimt  of  information  about  the  lives  of 
these  children.  A  battery  of  child 
cognitive,  socio-emotional,  and 
physiological  assessments  has  been 
administered  biennially  since  1986  to 
NLSY79  mothers  and  their  children. 
Starting  in  1994,  children  who  had 
reached  age  15  by  December  31  of  the 
survey  year  (the  Young  Adults)  were 
interviewed  about  their  work 
experiences,  training,  schooling,  health, 
fertility,  and  self-esteem,  as  well  as 
sensitive  topics  addressed  in  a 
supplemental,  self-administered 
questionnaire. 

The  BLS  contracts  with  the  Center  for 
Human  Resource  Research  (CHRR)  of 
the  Ohio  State  University  to  implement 
the  NLSY79,  Child,  and  Young  Adult 
surveys.  Interviewing  of  respondents  is 
conducted  by  the  National  Opinion 
Research  Center  (NORC)  of  the 
University  of  Chicago.  Among  the 
objectives  of  Department  of  Labor  (DOL) 
are  to  promote  the  development  of  the 
U.S.  labor  force  and  the  efficiency  of  the 
U.S.  labor  market.  The  BLS  contributes 
to  these  objectives  by  gathering 
information  about  the  labor  force  and 
labor  market  and  disseminating  it  to 
policy  makers  and  the  public  so  that 
participants  in  those  markets  can  make 
more  informed,  and,  thus,  more  efficient 
choices.  Research  based  on  the  NLSY79 
contributes  to  the  formation  of  national 
policy  in  the  areas  of  education, 
tr^ning,  employment  programs,  and 
school-to-work  transitions.  In  additiob 
to  the  reports  that  the  BLS  produces 
based  on  data  from  the  NLSY79, 
members  of  the  academic  community 
pitblish  articles  and  reports  based  on 
NLSY79  data  for  the  DOL  and  other 
funding  agencies.  The  survey  design 
provides  data  gathered  from  the  same 
respondents  over  time  to  form  the  only 
data  set  that  contains  this  type  of 


intergenerational  information  for  these 
important  population  groups.  Without 
the  collection  of  these  data,  an  accurate 
longitudinal  data  set  could  not  be 
provided  to  researchers  and  policy 
makers,  and  the  DOL  would  not  have 
the  data  for  use  in  could  not  performing 
its  policy  and  report-making  activities. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and    . 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Bureau  of  Labor  Statistics  seeks 
approval  to  conduct  the  round  20 
interviews  of  the  NLSY79  and  the 
associated  surveys  of  biological  children 
of  female  NLSY79  respondents.  The 
main  NLSY79  interview  has  an  average 
response  time  of  approximately  60 
minutes  per  respondent.  The  time 
estimate  for  the  NLSY79  Child  Survey 
involves  three  components: 

•  The  Mother  Supplement  is    . 
administered  to  femde  NLSY79 
respondents  who  live  with  biological 
children  under  age  15.  This 
questionnaire  will  be  administered  to 
about  2,300  women,  who  will  be  asked 
a  series  of  questions  about  each  child 
under  age  15.  On  average,  these  women 
each  have  about  1.4  children  imder  age 
15,  for  a  total  niunber  of  approximately 
3,260  children. 

•  The  Child  Supplement,  which 
involves  aptitude  testing  of  about  3,260 
children  imder  age  15. 

•  The  Child  Self-Administered 
Questionnaire  is  administered  to 
children  ages  10  to  14. 

In  addition  to  the  main  NLSY79  and 
Child  Survey,  the  Young  Adult  Survey 
will  be  administered  to  approximately 
2,520  youths  ages  15  to  20  who  are  the 
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biological  children  of  female  NLSY79 
respondents.  These  youths  will  be 
contacted  for  an  interview  regardless  of 
whether  they  reside  with  their  mothers. 

During  the  field  period,  about  400 
main  NLSY79  interviews  are  validated 
to  ascertain  whether  the  interview  took 


Fofm 


NLSY79  Round  20  Main  Survey 

Main  NLSY79  Validation  Reinterview  .. 

Mother  Supplement ., 

Child  Supplement „ 

Child  Self-Administered  Questionnaire 
Young  Adult  Survey  


Totals 


place  as  the  interviewer  reported  and 
whether  the  interview  was  done  in  a 
polite  and  professional  maimer. 

Type  of  Review.  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 


Total 
respondents 


8.200 
400 
2,300 
43,260 
1,710 
2.520 


Frequency 


Biennially 
Biennially 
Biennially 
Biennially 
Biennially 
Biennially 


Agency:  Bureau  of  Labor  Statistics. 

Title:  National  Longitudinal  Survey  of 
Youth  1979. 

OMB  Number:  1220-0109. 

Affected  Public:  Individuals  or 
households. 


Total 
responses 


8.200 
400 
3.260 
3.260 
1,710 
2.520 


19.350 


Average  time 
per  response 
(in  minutes) 


Estinwited  total 
txjrden  hours 


60 
6 
21 
31 
12 
45 


8.200 
40 
1.141 
1.684 
342 
1,890 


13,297 


oo!!!Sl*.L^^®  number  of  respondents  for  the  Mother  Supplement  (2,300)  is  less  than  the  number  of  responses  (3  260)  because  mothers  are 
asked  to  provide  separate  responses  for  each  of  the  biological  children  with  whom  they  reside  oecause  momers  are 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  30th  day  of 
May  2001. 

W.  Stuart  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[FR  Doc.  01-15161  Filed  6-14-01;  8:45  am] 
BILUNG  CODE  4510-24-f> 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Submission  of  Information 
Collection  for  OMB  Review;  Comment 
Request;  Disclosure  to  Participants 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
under  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  imder  its 
regulation  on  Disclosure  to  Participants, 
29  CFR  part  4011  (OMB  control  number 
1212-0050;  expires  September  30, 
2001).  This  notice  informs  the  public  of 
the  PBGC's  intent  and  sohcits  public 
comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  August  14,  2001. 


ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Commimications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD,  call  800-877-6339  and  request 
coimection  to  202-326-4040).  The 
regulation  on  Disclosure  to  Participants 
can  be  accessed  on  the  PBGC's  Web  site 
at  http://www.pbgc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion, 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW..  Washington,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  800-877-8339  and 
request  connection  to  202-326-4024). 
SUPPLEMENTARY  INFORMATION:  Section 
4011  of  the  Employee  Retirement 
Income  Security  Act  of  1974  requires 
plan  administrators  of  certain 
underfunded  single-employer  pension 
plans  to  provide  an  annual  notice  to 
plan  participants  and  beneficiaries  of 
the  plan's  funding  status  and  the  limits 
on  the  PBGC's  guarantee. 

The  PBGC's  regulation  implementing 
this  provision  (29  CFR  part  4011) 
prescribes  which  plans  are  subject  to  the 
notice  reqiiirement,  who  is  entitled  to 


receive  the  notice,  and  the  time,  form, 
and  maimer  of  issuance  of  the  notice. 
The  notice  provides  recipients  with 
meaningful,  understandable,  and  timely 
information  that  will  help  them  become 
better  informed  about  their  plans  and 
assist  them  in  their  financial  plaxming. 

The  collection  of  information  under 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0050 
through  September  30,  2001.  The  PBGC 
intends  to  request  that  OMB  extend  its 
approval  for  another  three  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  an  average  of 
3,331  plans  per  year  will  respond  to  this 
collection  of  information.  The  PBGC 
further  estimates  that  the  average  annual 
burden  of  this  collection  of  information 
is  2.13  hours  and  $107  per  plan,  with  an 
average  total  annual  burden  of  7,102 
hours  and  $355,200. 

The  PBGC  is  soliciting  public 
comments  to — 

•  evaluate  whether  the  collection  of 
information  is  necessarj'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  eiihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
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technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  pennitting  electronic  submission  of 
responses. 

Issued  in  Washington,  DC,  this  12  day  of 
June,  2001. 
Stuart  A.  Sirkin, 

Director.  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guamnty 
Corporation. 

[FR  Doc.  01-15158  Filed  6-14-01;  8:45  am) 
MLUNQCOOE  TTIW-OI-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Varial>le-Rate  Premium;  Interest 
Assumptions  for  Multiemployer  Plan 
Valuations  Following  Mass  Withdrawal 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  imder  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  pubUshed  on  the  PBGC's  Web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  June  2001.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  July  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington.  DC 
20005.  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiums 

Section  4006{a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent}  of  the  annual  yield  on  30-year 


Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"pnemium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  Jime  2001  is  4.91  percent  (i.e.,  85 
peocent  of  the  5.78  percent  yield  figure 
forlMay  2001). 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
vaiiable-rate  premiums  for  premium 
payment  years  beginning  between  July 
2000  and  June  2001. 


For  premium  payment 
years  beginning  in: 


July  2000  

August  2000  

September  2000 

October  2000 

Novemt)er  2000  . 
December  2000  . 

January  2001  

February  2001  ... 

March  2001  

April  2001   

May  2001  

June  2001  


The  as- 
sumed 
interest  rate 
is: 


5.04 
4.97 
4.86 
4.96 
4.93 
4.91 
4.67 
4.71 
4.63 
4.54 
4.80 
4.91 


Multiemployer  Flan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  July 
2001  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC,  on  this  11th  day 
of}une2001. 

JoknSeal, 

Aating  Executive  Director,  Pension  Benefit 

Gttaranty  Corporation. 

[FH  Doc.  01-15157  Filed  6-14-01;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Submission  of  Information 
Collections  for  0MB  Review;  Comment 
Request;  Multiemployer  Plan 
Regulations 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  intention  to  request 
extension  of  OMB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  intends  to  request 
that  the  Office  of  Management  and 
Budget  (OMB)  extend  approval,  under 
the  Paperwork  Reduction  Act,  of 
collections  of  information  in  the  PBGC's 
regulations  on  multiemployer  plans 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  This 
notice  informs  the  public  of  the  PBGC's 
intent  and  solicits  public  comment  on 
the  collections  of  information. 
DATES:  Comments  must  be  submitted  by 
August  14,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW., 
Washington,  DC  20005-4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Communications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD,  call  800-877-8339  and  request 
connection  to  202-326-4040).  The 
regulations  on  multiemployer  plans  can 
be  accessed  on  the  PBGC's  Web  site  at 
http://www.pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washington,  DC  20005-4026.  202- 
326-4024.  (For  TTY/TDD  users,  call  the 
Federal  relay  service  toll-free  at  1-800- 
877-8339  and  ask  to  be  connected  to 
202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  and  issued 
control  numbers  for  the  collections  of 
information,  described  below,  in  the 


PBGC's  regulations  relating  to 
multiemployer  plans.  The  PBGC  intends 
to  request  that  OMB  extend  its  approval 
of  these  collections  of  information  for 
three  years. 

The  PBGC  is  soliciting  public 
comments  to^ 

•  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collections  of  information, 
including  the  validity  of  the 
methodologies  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  should  identify  the  specific 
part  number(s)  of  the  fegulation(s)  they 
relate  to. 

The  collections  of  information  for 
which  the  PBGC  intends  to  request 
extension  of  OMB  approval  are  as 
follows: 

1.  Termination  of  Multiemployer  Plans 
(29  CFR  Part  4041A)  (OMB  Control 
Number  1212-0020) 

Section  404lA(f)(2)  of  ERISA 
authorizes  the  PBGC  to  prescribe 
reporting  requirements  for  and  other 
"rules  and  standards  for  the 
administration  of  terminated 
multiemployer  plans.  Section  4041A(c) 
and  (f)(1)  of  ERISA  prohibit  the  pajonent 
by  a  mass-withdrawal-terminated  plan 
of  lump  sums  greater  than  $1,750  or  of 
nonvested  plan  benefits  unless 
authorized  by  the  PBGC. 

The  regulation  requires  the  plan 
sponsor  of  a  terminated  plan  to  submit 
a  notice  of  termination  to  the  PBGC.  It 
also  requires  the  plan  sponsor  of  a  mass- 
withdrawal-terminated  plan  that  is 
closing  out  to  give  notices  to 
participants  regarding  the  election  of 
alternative  forms  of  benefit  distribution 
and  to  obtain  PBGC  approval  to  pay 
lump  sums  greater  than  $1 ,750  or  to  pay 
nonvested  plan  benefits. 

The  PBGC  uses  the  information  in  a 
notice  of  termination  to  assess  the 
likelihood  that  PBGC  financial 
assistance  will  be  needed.  Plan 
participants  and  beneficiaries  use  the 
information  on  alternative  forms  of 
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benefit  to  make  personal  financial 
decisions.  The  PBGC  uses  the 
information  in  an  application  for 
approval  to  pay  lump  sums  greater  than 
$1,750  or  to  pay  nonvested  plan  benefits 
to  determine  whether  such  payments 
should  be  permitted. 

The  PBCfc  estimates  that  plan 
sponsors  each  year  (1)  submit  notices  of 
termination  for  10  plans,  (2)  distribute 
election  notices  to  participants  in  7  of 
those  plans,  and  (3)  submit  requests  to 
pay  benefits  or  benefit  forms  not 
otherwise  permitted  for  1  of  those  plans. 
The  estimated  annual  burden  of  the 
collection  of  information  is  22.75  hours 
and  $9,031. 

2.  Extension  of  Special  Withdrawal 
Liability  Rules  (29  CFR  Part  4203) 
(OMB  Control  Number  1212-0023) 

Sections  4203(f)  and  4208(e)(3)  of 
ERISA  allow  the  PBGC  to  permit  a 
multiemployer  plan  to  adopt  special 
rules  for  determining  whether  a 
withdrawal  from  the  plan  has  occurred, 
subject  to  PBGC  approval. 

The  regulation  specifies  the 
information  that  a  plan  that  adopts 
special  rules  must  submit  to  the  PBGC 
about  the  rules,  the  plan,  and  the 
industry  in  which  the  plan  operates. 
The  PBGC  uses  the  information  to 
determine  whether  the  rules  are 
appropriate  for  the  industry  in  which 
the  plan  functions  and  donot  pose  a 
significant  risk  to  the  insurance  system. 

The  PBGC  estimates  that  at  most  1 
plan  sponsor  submits  a  request  each 
year  under  this  regulation.  The 
estimated  annual  burden  of  the 
collection  of  information  is  1  hour  and 
$3,200. 

3.  Variances  for  Sale  of  Assets  (29  CFR 
Part  4204)  (OMB  Control  Number  1212- 
0021) 

If  an  employer's  covered  operations  or 
contribution  obligation  under  a  plan 
ceases,  the  employer  must  generally  pay 
withdrawal  liability  to  the  plan.  Section 
4204  of  ERISA  provides  an  exception, 
under  certain  conditions,  where  the 
cessation  results  from  a  sale  of  assets. 
Among  other  things,  the  buyer  must 
furnish  a  bond  or  escrow,  and  the  sale 
contract  must  provide  for  secondary 
liability  of  the  seller. 

The  regulation  establishes  general 
variances  (rules  for  avoiding  the  bond/ 
escrow  and  sale-contract  requirements) 
and  authorizes  plans  to  determine 
whether  the  variances  apply  in 
particular  cases.  It  also  allows  buyers 
and  sellers  to  request  individual 
variances  from  the  PBGC.  Plans  and  the 
PBGC  use  the  information  to  determine 
whether  employers  qualify  for 
variances. 


The  PBGC  estimates  that  each  year.  11 
employers  submit,  and  11  plans  respond 
to,  variance  requests  under  the 
regulation,  and  2  employers  submit 
variance  requests  to  the  PBGC.  The 
estimated  annual  burden  of  the 
collection  of  information  is  1  hour  and 
$3,550. 

4.  Reduction  or  Waiver  of  Complete 
Withdrawal  Liability  (29  CFR  Part 
4207)  (OMB  Control  Number  1212- 
0044) 

Section  4207  of  ERISA  allows  the 
PBGC  to  provide  for  abatement  of  an 
employer's  complete  withdrawal 
liability,  and  for  plan  adoption  of 
alternative  abatement  rules,  where 
appropriate. 

Under  the  regulation,  an  employer 
applies  to  a  plan  for  an  abatement 
determination,  providing  information 
the  plan  needs  to  determine  whether 
withdrawal  liability  should  be  abated, 
and  the  plan  notifies  the  employer  of  its 
determination.  The  employer  may, 
pending  plan  action,  furnish  a  bond  or 
escrow  instead  of  making  withdrawal 
liability  payments,  and  must  notify  the 
plaii  if  it  does  so.  When  the  plan  then 
makes  its  determination,  it  must  so 
notify  the  bonding  or  escrow  agent. 

The  regulation  also  permits  plans  to 
adopt  their  own  abatement  rules  and 
request  PBGC  approval.  The  PBGC  uses 
the  information  in  such  a  request  to 
determine  whether  the  amendment 
should  be  approved. 

The  PBGC  estimates  that  each  year. 
100  employers  submit,  and  100  plans 
respond  to.  applications  for  abatement 
of  complete  withdrawal  liability,  and  1 
plan  sponsor  requests  approval  of  plan 
abatement  rules  from  the  PBGC.  The 
estimated  annual  burden  of  the 
collection  of  information  is  25.5  hours 
and  $20,000. 

5.  Reduction  or  Waiver  of  Partial 
Withdrawal  Liabilitv  (29  CFR  Part 
4208)  (OMB  ControlNumber  1212- 
0039) 

Section  4208  of  ERISA  provides  for 
abatement,  in  certain  circumstances,  of 
an  employer's  partial  withdrawal 
liability  and  authorizes  the  PBGC  to 
issue  additional  partial  withdrawal 
liability  abatement  rules. 

Under  the  regulation,  an  employer 
applies  to  a  plan  for  an  abatement 
determination,  providing  information 
the  plan  needs  to  determine  whether 
withdrawal  liability  should  be  abated, 
and  the  plan  notifies  the  employer  of  its 
determination.  The  employer  may, 
pending  plan  action,  furnish  a  bond  or 
escrow  instead  of  making  withdrawal 
liability  payments,  and  must  notify  the 
plan  if  it  does  so.  When  the  plan  then 
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makes  its  determination,  it  must  so 
notify  the  bonding  or  escrow  agent. 

The  regulation  also  permits  plans  to 
adopt  their  own  abatement  rules  and 
request  PBGC  approval.  The  PBGC  uses 
the  information  in  such  a  request  to 
determine  whether  the  amendment 
should  be  approved. 

The  PBGC  estimates  that  each  year, 
1,000  employers  submit,  and  1,000 
plans  respond  to,  applications  for 
abatement  of  partial  withdrawal  liability 
and  1  plan  sponsor  requests  approval  of 
plan  abatement  rules  from  the  PBGC. 
The  estimated  annual  burden  of  the 
collection  of  information  is  250.5  hours 
and  $200,000. 

6.  Allocating  Unfunded  Vested  Benefits 
to  Withdrawing  Employers  (29  CFR 
Part  4211)  (ONffl  Control  Number  1212- 
0035) 

Section  4211(c)(5)(A)  of  ERISA 
requires  the  PBGC  to  prescribe  how 
plans  can,  with  PBGC  approval,  change 
the  way  they  allocate  unfunded  vested 
benefits  to  withdrawing  employers  for 
purposes  of  calculating  withdrawal 
liability. 

The  regulation  prescribes  the 
information  that  must  be  submitted  to 
the  PBGC  by  a  plan  seeking  sudi 
approval.  The  PBGC  uses  the 
information  to  determine  how  the 
amendment  changes  the  way  the  plan 
allocates  unfunded  vested  benefits  and 
how  it  will  afiect  the  risk  of  loss  to  plan 
participants  and  the  PBGC. 

The  PBGC  estimates  that  5  plan 
sponsors  submit  approval  requests  each 
year  under  this  regulation.  The 
estimated  annual  burden  of  the 
collection  of  information  is  10  hours. 

7.  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  Part  4219)  (OMB 
Control  Number  1212-0034) 

Section  4219(c)(1)(D)  of  ERISA 
requires  that  the  PBGC  prescribe 
regulations  for  the  allocation  of  a  plan's 
total  unfunded  vested  benefits  in  the 
event  of  a  "mass  withdrawal."  ERISA 
section  4209(c)  deals  with  an 
employer's  liability  for  de  minimis 
amounts  if  the  employer  withdraws  in 
a  "substantial  withdrawal." 

The  reporting  requirements  in  the 
regulation  give  employers  notice  of  a 
mass  withdrawal  or  substantial 
withdrawal  and  advise  them  of  their 
rights  and  liabilitiea.  They  also  provide 
notice  to  the  PBGC  so  that  it  can 
monitor  the  plan,  and  they  help  the 
PBGC  assess  the  possible  impact  of  a 
writhdrawal  event  on  participants  and 
the  multiemployer  plan  insurance 
program. 


The  PBGC  estimates  that  there  is  at 
most  1  mass  withdrawal  and  1 
substantial  withdrawal  per  year.  The 
plan  sponsor  of  a  plan  subject  to  a 
withdrawal  covered  by  the  regulation 
provides  notices  of  the  withdrawal  to 
the  PBGC  and  to  employers  covered  by 
the  plan,  liability  assessments  to  the 
employers,  and  a  certification  to  the 
PBGC  that  assessments  have  been  made. 
(For  a  mass  vrithdrawal,  there  are  2 
assessments  and  2  certifications  that 
deal  with  2  different  types  of  liability. 
For  a  substantial  withdrawal,  there  is  1 
assessment  and  1  certification 
(combined  with  the  withdrawal  notice 
to  the  PBGC).)  The  estimated  annual 
burden  of  the  collection  of  information 
is  4  hours  and  $5,220. 

8.  Procedures  for  PBGC  Approral  ef 
Han  Amendments  (29  CFR  Part  4220) 
(OMB  Control  Number  1212-0031) 

I  Under  section  4220  of  ERISA,  a  plan 
may  within  certain  limits  adopt  special 
pJan  rules  regarding  when  a  withdrawal 
from  the  plan  occurs  and  how  the 
withdrawing  employer's  withdrawal 
liability  is  determined.  Any  such  special 
rule  is  effective  only  if,  within  90  days 
after  receiving  notice  and  a  copy  of  the 
rule,  the  PBGC  either  approves  or  fails 

T  disapprove  the  rule. 
The  regulation  provides  rules  for 
rbquesting  the  PBGC's  approval  of  an 
amendment.  The  PBGC  needs  the 
required  information  to  identify  the 
plan,  evaluate  the  risk  of  loss,  LT  any, 
posed  by  the  plan  amendment,  and 
determine  whether  to  approve  or 
(fisapprove  the  amendment. 
I  The  PBGC  estimates  that  3  plan 
^onsors  submit  approval  requests  per 
year  under  this  regulation.  The 
estimated  annual  burden  of  the 
collection  of  information  is  1.5  hours. 

9.  Mergers  and  Transfers  Between 
Multiemployer  Plans  (29  CFR  Part 
4231)  (OMB  Control  Number  1212- 
0022) 

Section  4231(a)  and  (b)  of  ERISA 
requires  plans  that  are  involved  in  a 
merger  or  transfer  to  give  the  PBGC  120 
days'  notice  of  the  transaction  and 
provides  that  if  the  PBGC  determines 
that  specified  requirements  are  satisfied, 
the  transaction  will  be  deemed  not  to  be 
in  violation  of  ERISA  section  406(a)  or 
(b)(2)  (dealing  with  prohibited 
transactions). 

This  regulation  sets  forth  the 
procedures  for  giving  notice  of  a  merger 
or  transfer  under  section  4231  and  for 
requesting  a  determination  that  a 
transaction  complies  with  section  4231. 

The  PBGC  uses  information  submitted 
by  plem  sponsors  under  the  regulation  to 
letermine  whether  mergers  and 


transfers  conform  to  the  requirements  of 
ERISA  section  4231  and  the  regulation. 
The  PBGC  estimates  that  there  are  35 
transactions  each  year  for  which  plan 
sponsors  submit  notices  and  approval 
requests  under  this  regulation.  Iliie 
estimated  annual  burden  of  the 
collection  of  information  is  8.75  hours 
and  $5,569. 

10.  Notice  of  Insolvency  (29  CFR  Part 
4245)  (OMB  Control  Number  1212- 
0033) 

If  the  plan  sponsor  of  a  plan  in 
reorganization  under  ERISA  section 
4241  determines  that  the  plan  may  ' 
become  insolvent,  ERISA  section 
4245(e)  requires  the  plan  sponsor  to  give 
a  "notice  of  insolvency"  to  the  PBGC, 
contributing  employers,  and  plan 
participants  and  their  imions  in 
accordance  with  PBGC  rules. 

For  each  insolvency  year  under 
ERISA  section  4245(b)(4),  ERISA  section 
4245(e)  also  requires  the  plan  sponsor  to 
give  a  "notice  of  insolvency  benefit 
level"  to  the  same  parties. 

This  regulation  establishes  the 
procedure  for  giving  these  notices.  The 
PBGC  uses  the  information  submitted  to 
estimate  cash  needs  for  financial 
assistance  to  troubled  plans.  Employers 
and  unions  use  the  information  to 
decide  whether  additional  plan 
contributions  will  be  made  to  avoid  the 
insolvency  and  consequent  benefit 
suspensions.  Plan  participants  and 
beneficiaries  use  the  information  ia 
personal  financial  decisions. 

The  PBGC  estimates  that  9  plan 
sponsors  give  notices  each  year  under 
this  regulation.  The  estimated  annual 
burden  of  the  collection  of  information 
is  1  hour  and  $13,366. 

11.  Duties  of  Plan  Sponsor  Following 
Mass  Withdrawal  (29  CFR  Part  4281) 
(OMB  Control  Nundier  1212-0032) 

Section  4281  of  ERISA  provides  rules 
for  plans  that  have  terminated  by  mass 
withdrawal.  Under  section  4281,  if 
nonforfeitable  benefits  exceed  plan 
assets,  the  plan  sponsor  must  amend  the 
plan  to  reduce  benefits.  If  the  plan 
nevertheless  becomes  insolvent,  the 
plan  sponsor  must  suspend  certain 
benefits  that  cannot  be  paid.  If  available 
resources  are  inadequate  to  pay 
guaranteed  benefits,  the  plan  sponsor 
must  request  financial  assistance  from 
the  PBGC. 

The  regulation  requires  a  plan 
sponsor  to  give  notices  of  benefit 
reduction,  notices  of  insolvency  and 
annual  updates,  and  notices  of 
insolvency  benefit  level  to  the  PBGC 
and  to  participants  and  beneficiaries 
and,  if  necessary,  to  apply  to  the  PBGC 
for  financial  assistance. 
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The  PBGC  uses  the  information  it 
receives  to  make  determinations 
required  by  ERISA,  to  identify  and 
estimate  the  cash  needed  for  financial 
assistance  to  terminated  plans,  and  to 
verify  the  appropriateness  of  financial 
assistance  payments.  Plan  participants 
and  beneficiaries  use  the  information  to 
make  personal  financial  decisions. 

The  PBGC  estimates  that  plan 
sponsors  each  year  give  benefit 
reduction  notices  for  1  plan  and  give 
notices  of  insolvency  benefit  level  and 
annual  updates,  and  submit  requests  for 
financial  assistance,  for  25  plans.  Of 
those  25  plans,  the  PBGC  estimates  that 
plan  sponsors  each  year  give  notices  of 
insolvency  for  3  plans,  l^e  estimated 
annual  burden  of  the  collection  of 
information  is  1  hour  and  $115,856. 

Issued  in  Washington.  DC,  this  12th  day  of 
June,  2001. 

Stuart  A.  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  01-15160  Filed  6-14-01;  8:45  am) 
mXMQ  COOE  770»-01-r 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

PropoMd  Submission  of  Infonnatlon 
Collsctlon  for  OMB  Rsvtow;  Commsnt 
Rsqusst;  Liability  for  Tsrmlnatlon  of 
Slngl*-Employsr  Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
under  the  Paperwork  Reduction  Act,  of 
a  collection  of  information  contained  in 
its  regulation  on  Liability  for 
Termination  of  Single-Employer  Plans, 
29  CFR  Part  4062  (OMB  control  number 
1212-0017;  expires  September  30, 
2001).  This  notice  informs  the  public  of 
the  PBGC's  intent  and  solicits  public 
comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  August  14,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW.. 
Washington,  DC  20005-4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 


Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Commimications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD,  call  800-877-8339  and  request 
connection  to  202-326-4040).  llie 
regulation  on  Liability  for  Termination 
of  Single-Employer  Plans  can  be 
accessed  on  the  PBGC's  Web  site  at 
http://www.pbgc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion, 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  800-877-8339  and 
request  connection  to  202-326-4024). 
SUPPLEMENTARY  INFORMATION:  Section 
4062  of  the  Employee  Retirement 
Income  Seciirity  Act  of  1974  provides 
that  the  contributing  sponsor  of  a  single- 
employer  pension  plan  and  members  of 
the  sponsor's  controlled  group  ("the 
employer")  incur  liability  ("employer 
liability")  if  the  plan  terminates  with 
assets  insufficient  to  pay  benefit 
liabilities  under  the  plan.  The  PBGC's 
statutory  lien  for  employer  liability  and 
the  pa)rment  terms  for  employer  liability 
are  a^cted  by  whether  and  to  what 
extent  employer  liability  exceeds  30 
percent  of  the  employer's  net  worth. 

Section  4062.6  of  the  PBGC's 
employer  liability  regulation  (29  CFR 
4062.6)  requires  a  contributing  sponsor 
or  member  of  the  contributing  sponsor's 
controlled  group  who  believes  employer 
liability  upon  plan  termination  exceeds 
30  percent  of  the  employer's  net  worth 
to  so  notify  the  PBGC  and  to  submit  net 
worth  information.  This  information  is 
necessary  to  enable  the  PBGC  to 
determine  whether  and  to  what  extent 
employer  liability  exceeds  30  percent  of 
the  employer's  net  worth. 

The  collection  of  information  under 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0017 
through  September  30,  2001.  The  PBGC 
intends  to  request  that  OMB  extend  its 
approval  for  another  three  years.  An 
agency  may  not  conduct  or  sponsor,  and  ' 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  an  average  of 
6  contributing  sponsors  or  controlled 
group  members  per  year  will  respond  to 
this  collection  of  information.  The 
PBGC  further  estimates  that  the  average 


annual  burden  of  this  collection  of 
information  will  be  12  hours  and  S2,400 
per  respondent,  with  an  average  total 
annual  burden  of  72  hours  and  $14,400. 

The  PBGC  is  soliciting  public 
comments  to^ 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  DC,  this  12th  day  of 
)une,  2001. 

Stuart  A.  Siridn, 

Director.  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  01-15159  Filed  6-14-01;  8:45  am] 

MUJNGCOOC  770S-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoaad  CoHaction:  Commant 
Raquast  for  Ravlaw  of  an  Expiring 
Information  Collection:  Standard  Form 

1153 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
expiring  information  collection. 
Standard  Form  1153,  Claim  for  Unpaid 
Compensation  of  Deceased  Civilian 
Employee  is  used  to  collect  information 
from  individuals,  who  have  been 
designated  as  beneficiaries  of  the 
unpaid  compensation  of  a  deceased 
Federal  employee  or  who  believe  that 
their  relationship  to  the  deceased 
entitles  them  to  receive  the  unpaid 
compensation  of  a  deceased  Federal 
employee.  OPM  needs  this  information 
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in  order  to  adjudicate  the  claim  and 
properly  assign  a  deceased  Federal 
employee's  impaid  compensation  to  the 
appropriate  individual{s). 

Approximately  3.000  SF  1153  forms 
are  submitted  annually.  It  takes 
approximately  15  minutes  to  complete 
the  form.  The  annual  estimated  burden 
is  750  hours. 

Comments  are  particularly  invited  on: 

— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 
— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology'. 
For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey®opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
14,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to — Melissa  A.  Drummond,  Program 
Manager,  Office  of  Merit  Systems 
Oversight,  Office  of  Merit  Systems 
Oversight  and  Effectiveness,  U.S.  Office 
of  Personnel  Management,  1900  E 
Street,  NW.,  Room  7671,  Washington, 
DC  20415. 

OfRce  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

(FR  Doc.  01-15115  Filed  6-14-01;  8:45  ami 

BHJJNG  COOE  S33S-43-P 


OmCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collactlon;  Comment 
Request  Review  of  New  Information 
Collection:  0PM  1646 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995).  this 
notice  aimoimces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a  new 
information  collection.  OPM  Form  1646, 
CFC  for  Federal  Retirees  Pledge  Card,  is 
used  to  record  Combined  Federal 
Campaign  pledges  from  federal  retirees. 


We  estimate  8,300  Form  1646's  will 
be  completed  annually.  Each  form  takes 
approximately  10  minutes  to  complete. 
The  annual  estimated  burden  is  1 ,383 
hours. 

Comments  are  particidarly  invited  on: 
— Whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  functions  of  the  Office 

of  Personnel  Management,  and 

whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 

burden  of  this  collection  is  acciu^te, 

and  based  on  valid  assumptions  and 

methodology;  and 
— Ways  in  wmch  we  can  minimize  the 

burden  of  the  collection  of 

information  on  those  who  are  to 

respond,  through  use  of  the 

appropriate  technological  collection 

techniques  or  other  forms  of 

information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  202/606- 
8358,  or  E-mail  to  nibfoomey@opi7i.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to:  Curtis  Rumbaugh,  Office  of  CFC 
Operations,  U.S.  Office  of  Personnel 
h^agement,  1900  E  Street,  NW.,  Room 
5450,  Washington,  DC  20415. 

For  information  regarding 
administrative  coordination  contact: 
Curtis  Riunbaugh,  Office  of  CFC 
Operations,  U.S.  Office  of  Persoimel 
Management,  1900  E  Street.  NW,  Room 
5450,  Washington,  DC  20415,  (202)  606- 
2$64. 

Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[PR  Doc.  01-15116  Filed  6-14-01;  8:45  am] 

MUMQ  CODE  632S-46-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (CVB  Financial 
Oorporatlon,  Common  Stock,  No  Par 
Value)  File  No.  1-0394 

June  11,  2001. 

CVB  Financial  Corporation,  a 
Qalifomia  corporation  ("Issuer"),  has 
Med  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
t^ereunder,^  to  withdraw  its  Common 


Stock,  no  par.value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex" ). 

The  Issuer  stated  in  it?  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  state  of 
California,  in  which  it  was  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 

The  Issuer  has  also  represented  that 
trading  in  the  Security  is  scheduled  to 
begin  on  the  Nasdaq  Stock  Market  and 
to  cease  on  the  Amex,  at  the  opening  of 
business  on  Monday,  June  11,  2001.  The 
Issuer's  application  relates  solely  to  the 
Security's  withdrawal  frtim  listing  on 
the  Amex  and  from  registration  under 
Section  12(b)  of  the  Act  ^  and  shall  not 
affect  its  obligation  to  be  registered 
under  Section  12(g)  of  the  Act.* 

Any  interested  person  may,  on  or 
before  July  2,  2001  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of « 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-15138  Filed  6-14-01;  8:45  am] 

MLUNO  COOE  tOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34^44399;  File  No.  SR-NYSE- 
2001-05] 

Self-Regulatory  Organization;  Order 
Approving  a  Proposed  Rule  Change 
aiKl  Amendment  No.  1  Thereto  by  the 
New  York  Stock  Exchange,  Inc. 
Relating  to  the  Expansk>n  of  the 
Maximum  Share  Size  Parameter  for 
Single  Orders  Entered  Into  the 
SuperDot  System 

Jime  7,  2001. 

On  March  2,  2001.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 


'  15  U.S.C  78Ad). 

2  17CFR240.12d2-2(d). 


'  15  U.S.C.  78/(b). 
•  15  U.S.C.  78;(g). 
si7CFR200.30-3(a)(l). 


Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
expand  the  maximum  share  size 
parameter  for  single  orders  entered  into 
the  SuperDot  System  ("SuperDot 
System"  or  "SuperDot")  to  3,000,000 
shares.  On  March  30,  2001,  the 
Exchange  filed  Amendment  No.  l.^  The 
proposed  rule  change,  as  amended  was 
published  for  public  comment  in  the 
Federal  Register  on  April  23,  2001.'*  No 
comments  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  proposed  rule  change  as 
amended. 

I.  Description  of  Proposal 

The  Exchange's  SuperDot  System 
provides  automated  order  routing  and 
reporting  services  to  facilitate  the 
transmission,  execution,  and  reporting 
of  market  and  limit  orders  on  the 
Exchange.  Pursuant  to  paragraph  (a)  of 
NYSE  Rule  123B,  "Exchange  Automated 
Order  Routing  Systems,"  members  and 
member  organizations  may  utilize  the 
SuperDot  System  to  transmit  orders  of 
such  size  as  the  Exchange  may  specify 
from  time  to  time. 

In  January  2001,  the  NYSE  increased 
the  maximum  SuperDot  share  size 
parameters  for  single  market  and  limit 
orders  entered  into  the  SuperDot  System 
from  30,099  shares  (for  single  market 
orders)  and  99.999  shares  (for  single 
limit  orders)  to  500,000  shares  initially, 
to  be  followed  by  an  increase  six 
months  later  to  1,000,000  shares.^ 

The  Exchange  now  proposes  to 
increase  the  maximum  order  size  for 
both  market  and  limit  orders  entered 
into  the  SuperDot  System  to  3,000,000 
shares.  The  increase  will  become 
effective  six  months  after  the  increase  to 
1,000,000  shares. 

The  Exchange  believes  that  the 
proposal  will  facilitate  openings  and 
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'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-«. 

'  Amendment  No.  1  provided  a  revised  Exhibit  1 
to  the  proposal.  The  revised  Exhibit  1  indicated  that 
the  proposal  was  filed  pursuant  to  Section  19(b)(2) 
of  the  Act  rather  than  Section  19(b)(3)  of  the  Act, 
as  indicated  in  original  Exhibit  1. 

*  See  Securities  Exchange  Act  Release  No.  44179 
(April  13,  2001),  65  FR  20510. 

*  See  Sectirities  Exchanges  Act  Release  No.  43880 
(January  23.2001)  65  FR  8828  (February  2,  2001) 
(notice  of  filing  and  immediate  effectiveness  of  File 
No.  SR-NYSE-00-63).  The  NYSE  implemented  the 
500.000-share  maximum  SuperDot  order  size  on 
January  16,  2001.  The  NYSe  expects  to  implement 
the  1.000,000-share  maximum  order  size  in  July 
2001,  and  to  implement  the  3,000,000-share 
maximum  order  size  in  January  2002.  Telephone 
conversation  between  Yvonne  Fraticelli,  Special 
Office  of  Market  Supervision,  Division  of  Market 
Regulation.  SEC,  and  Donald  Siemer,  Director, 
Market  Survelliance,  NYSE,  on  June  1,  2001. 


closings  by  increasing  the  number  of 
shares  SuperDot  can  accommodate; 
eliminate  the  need  for  firms  and 
institutions  to  break  up  large  orders  to 
make  them  SuperDot  eligible; 
streamline  the  cancel  and  replace 
process;  and  help  to  facihtate  the 
electronic  capture  of  orders  as  required 
by  NYSE  Rule  123,  "Record  of 
Orders."  6 

n.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
provisions  of  Section  6(b)(5)  of  the  Act,^ 
which  require,  among  other  things,  that 
the  rules  of  the  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  removed  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.*  As 
noted  above,  the  NYSE's  SuperDot 
System  provides  automated  order 
routing  and  reporting  services  to 
facilitate  the  transmission,  execution, 
and  reporting  of  market  and  limit  orders 
on  the  NYSE.  The  Commission  believes 
that  the  proposal  to  increase  the 
maximtun  order  size  for  market  and 
limit  orders  entered  into  SuperDot  to 
3,000,000  shares  should  help  to  enhance 
the  efficiency  of  order  delivery, 
execution,  and  reporting  on  the  NYSE. 
The  Commission  believes  that  the 
increased  efficiency  in  order  delivery, 
execution,and  reporting  should 
facilitate  transactions  in  securities  and 
help  the  NYSE  to  maintain  a  fair  and 
orderly  market. 

in.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-NYSE-2001- 
05),  as  amended,  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Mai^aret  H.  McFwrland, 

Deputy  Secretary. 

[FRDoc.  01-15097  Filed  6-14-01;  8:45  am] 

BILUNG  CODE  M10-01-M 


*See  Securities  Exchange  Act  Release  No.  43689. 
(December  7,  2000),  65  FR  79145  (December  18, 
2000)  (order  approving  File  No.  SR-NYSE-99-25). 

"15  U.S.C.  78fl[b)(S). 

*  In  approving  the  proposal,  the  Commission  has 
considered  the  rules 's  impact  on  efficiency 
competition  and  capital  formation  15  U.S.C  78c(f). 

•15U.S.C.  78s(b)(2) 

">  16  CFR  299.39-3(a)(12). 


SMAU.  BUSINESS  ADMINISTRATION 

[Declarrton  of  Oisastw  #3337;  Amwidnwnt 
#4] 

State  Of  Iowa 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  Jtme  6. 
2001.  the  above-numbered  nieclaration 
is  hereby  amended  to  include 
Pottawattamie  and  Webster  Coimties  in 
the  State  of  Iowa  as  disaster  areas 
caused  by  flooding  and  severe  storms 
beginning  on  April  8,  2001  and 
continuing  through  May  29,  2001. 

In  addition,  apphcations  for  economic 
injury  loans  from  small  businesses 
located  in  Boone,  Cass,  Hamilton, 
Harrison,  Humboldt,  Mills, 
Montgomery,  Shelby  and  Wright    • 
Counties  in  the  State  of  Iowa;  and 
Douglas,  Sarpy  and  Washington 
Coimties  in  the  State  of  Nebraska  may 
be  filed  imtil  the  specified  date  at  the 
previously  designated  location.  Any 
coimties  contiguous  to  the  above  named 
primary  counties  and  not  listed  here 
have  been  previously  declared. 

The  nuniber  assigned  for  economic 
injury  in  the  State  of  Nebraska  is 
9L8400. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
1,  2001  and  for  economic  injury  the 
deadline  is  February  1,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  7,  2001. 
Allan  I.  Hobennan 

Acting  Associate  Administrator.  For  Disaster 
Assistance. 

[FR  Doc.  01-15122  Filed  5-14-01;  8:45  am] 

BOiJNG  CODE  mS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

[(Declaration  of  Disaster  #3341 ;  Amendmant 
«)] 

State  of  Minneaota 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  8, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Anoka, 
Beltrami,  Brown,  Carver,  Chisago, 
Clearwater,  Douglas,  Grant,  Hennepin, 
Kittson,  Koochiching,  Nicollet,  Red 
Lake  and  Scott  Counties  and  Red  Lake 
Indian  Reservation  and  White  Earth 
Indian  Reservation  in  the  State  of 
Minnesota  as  disaster  areas  caused  by 
flooding  and  severe  winter  storms, 
flooding  and  tornadoes  occurring 
between  March  23,  2001  and  May  29, 
2001. 
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In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Blue  Earth,  Hubbard,  Lake  of 
the  Woods,  Roseau  and  Watonwan 
Counties  in  the  State  of  Minnesota  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location.  Any 
counties  contiguous  to  the  above  named 
primary  counties  and  not  listed  here 
have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
15,  2001  and  for  economic  injury  the 
deadline  is  February  15,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  11,  2001. 
fames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  01-15120  Filed  6-14-01;  8:45  am] 

BNXMO  CODE  S02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3347] 

State  of  Texaa 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  9,  2001, 1 
find  that  the  following  Counties  in  the 
State  of  Texas  constitute  a  disaster  area 
due  to  damages  caused  by  Tropical 
Storm  Allison  occurring  on  Jime  5,  2001 
and  continuing:  Anderson,  Angelina, 
Brazoria.  Cherokee,  Chambers,  Fort 
Bend,  Galveston,  Hardin,  Harris, 
Houston,  Jasper,  Jefferson,  Leon, 
Liberty,  Madison,  Montgomery, 
Nacogdoches,  Newton,  Orange,  Polk, 
Sabine,  San  Augustine,  San  Jacinto, 
Shelby,  Smith,  Trinity,  Tyler,  and 
Walker  Coimties.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  August  8,  2001,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  March  8,  2002  at  the 
address  listed  below  or  other  locally 
annoimced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Austin, 
Brazos,  Freestone,  Henderson, 
Limestone,  Gregg,  Grimes,  Matagorda, 
Navarro,  Panola,  Robertson,  Rusk, 
Upshur,  Van  Zandt,  Waller,  Wharton 
and  Wood  Coimties  in  Texas; 
Beauregard,  Calcasieu,  Cameron, 
DeSoto,  Sabine  and  Vernon  Parishes  in 
Louisiana. 


The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  witti  credit  avail- 

I  able  elsewtiere  

6.625 

'  Homeowners    without    credit 

available  elsewtiere  

3.312 

Businesses  with  credit  availat>le 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations                     without 

creditavailable  elsewhere  

4.000 

Others  (including  non-profit  or- 

1  ganizations)  with  credit  avail- 

'  able  elsewhere  

7.125 

Foe  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperafives     without 

_^ 

j  credit  available  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  334708.  For 
economic  injury  the  numbers  assigned 
ar0  9L8600  for  Texas  and  9L8700  for 
Louisiana. 

(Catalog  of  Federal  Cktmestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  11,  2001. 
Janes  E.  Rivera, 

Aqting  Associate  Administrator  for  Disaster 
Askistance. 
[FR  Doc.  01-15121  Filed  6-14-01;  8:45  am] 

BILLING  CO0€  802S-01-I> 


SMALL  BUSINESS  ADMINISTRATION 

[Daclaration  of  Disaster  #3339;  Amendment 

1 

Sttte  of  Wisconsin 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  8, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Bayfield 
County  as  a  disaster  area  caused  by 
flooding  occurring  between  April  10, 
2001  and  continuing  through  May  29, 
2001. 

In  addition,  applications  for  economic 
in|ury  loans  from  small  businesses 
located  in  Ashland  County  in  the  State 
of  Wisconsin  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
counties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
10,  2001  and  for  economic  injury  the 
deadline  is  February  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Ptogram  Nos.  59002  and  59008.) 


Dated:  June  11,  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-15119  Filed  6-14-01:  8:45  am] 

BILUNO  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  as  Amended;  New 
System  of  Records  and  New  Routine 
Use  Disclosures 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  New  system  of  records  and 

proposed  routine  uses. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4))  and 
(e){ll)J,  we  are  issuing  public  notice  of 
our  intent  to  establish  a  new  system  of 
records,  the  Ticket-to-Work  Program 
Manager  (PM)  Management  Information 
System  and  routine  uses  applicable  to 
this  system. 

The  proposed  new  system  of  records 
will  maintain  information  collected  for 
use  in  connection  with  provisions  of 
section  1148  of  the  Social  Security  Act 
(42  U.S.C.  1320(b)(19))  which  provides 
for  the  establishment  of  a  Ticket-to- 
Work  and  Self-Sufficiency  Program 
(Ticket  Program).  The  information 
housed  in  tihe  system  will  be  used  for 
management  information  purposes.  We 
invite  public  comment  on  these 
proposals. 

DATES:  We  filed  a  report  of  the  proposed 
new  system  of  records  and  routine  uses 
with  the  Chairman  of  the  Senate 
Governmental  Affairs  Committee,  the 
Chairman  of  the  House  Reform  and 
Oversight  Committee,  and  the  Acting 
Director,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OM6)  on  June 
12,  2001.  We  also  requested  0MB  to 
waive  the  40-day  advance  notice 
requirements  for  the  system.  If  0MB 
does  not  grant  the  waiver  we  will  not 
implement  the  proposal  before  August 
6,  2001. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  All  conunents  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Pamela  McLaughlin,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Room  3--C-2 
Operations  Building,  6401  Security 
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Boulevard,  Baltimore,  Maryland  21235- 
6401,  telephone  (410)  965-3677. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground  and  Purpose  of  the 
Proposed  New  Sjrstem  of  Records,  the 
Ticket-to-WorIc  Program  Manager  (PM) 
Management  Information  System,  60- 
0300 

A.  General  Background 

On  December  17, 1999,  the  President 
signed  into  law  the  Ticket-to-Work  and 
Work  Incentives  Improvement  Act  of 
1999,  Public  Law  106-170.  Section 
101(a)  of  this  law  amended  title  XI  of 
the  Social  Security  Act  (the  Act)  by 
adding  section  1148,  which  provides  for 
the  establishment  of  the  Ticket  Program. 
The  Ticket  Program  permits  eligible  title 
n  and  title  XVI  Social  Security 
beneficiaries  with  disabilities  to  receive 
a  Ticket  they  can  use  in  obtaining 
rehabilitation  and  vocational  services, 
thereby  allowing  more  beneficiaries 
with  disabilities  the  opportunity  to 
participate  in  the  workforce  and  lessen 
their  dependence  on  public  benefits. 

The  Social  Security  Administration 
has  contracted  with  a  vendor, 
MAXIMUS  Inc.,  to  perform  the  Program 
Manager  (PM)  duties  of  the  Ticket 
Program. 

B.  Collection  and  Maintenance  of  Data 
for  the  Proposed  New  System  of 
Records,  the  Ticket-to-Work  Program 
Manager  (PM)  Management  Information 
System 

The  PM  must  collect  and  maintain 
relevant  information  about  eligible  title 
n  and  title  XVI  Social  Security 
beneficiaries  with  disabilities 
participating  in  the  program  that  will  be 
used  for  management  information  and 
evaluation  purposes.  This  information 
will  be  housed  in  a  database  entitled, 
the  Ticket-to-Work  Program  Manager 
(PM)  Management  Information  System, 
60-0300  and  will  maintain  information 
collected  and  stored  in  the  system  of 
records  entitled,  the  Ticket-to-Work  and 
Self-Sufficiency  Program  Payment 
Database.  Additional  information 
collected  will  include  pertinent 
information  concerning  the  beneficiary's 
relationship  with  an  EN  and  status  of 
ticket  utilization,  e.g.,  the  date  the 
Ticket  was  mailed,  the  date  the 
beneficiary  assigned  the  Ticket  to  an 
EN,  the  name  and  identifying 
information  of  the  EN  and  the  date  of 
the  agreement  between  the  beneficiary 
and  EN,  Individual  Work  Plans  (IWP) 
data.  Ticket  in/ out  of  use  status, 
earnings  data  reported  by  the  EN,  and 
suspension  of  benefits. 

Additional  information  will  be  added 
to  the  system  of  records  for  each 


beneficiary  as  contact  is  made  between 
them  and  the  PM.  This  data  vidll  include 
records  of  telephone  and  mail  requests 
for  information. 

n.  Proposed  Routine  Use  Disclosures  of 
Data  Maintained  in  the  Proposed  New 
System  of  Records,  the  Ticket4o-Work 
Program  Manager  (PM)  Management 
Information  Sjrstem 

A.  Proposed  Routine  Use  Disclosures 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  new  system 
as  discussed  below. 

1.  To  the  Office  of  the  President  for  the 
Purpose  of  Responding  to  an  Individual 
Pursuant  to  an  Inquiry  Received  From 
That  Individual  or  From  a  Third  Party 
on  His  or  Her  Behalf. 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  contact  the 
Office  of  the  President,  seeking  that 
office's  assistance  in  a  SSA  matter  on 
his  or  her  behalf.  Information  would  be 
disclosed  when  the  Office  of  the 
President  makes  an  inquiry  and  presents 
evidence  that  the  office  is  acting  on 
behalf  of  the  individual  whose  record  is 
requested. 

2.  To  a  Congressional  Office  in 
Response  to  an  Inquiry  From  That 
Office  Made  at  the  Request  of  the 
Subject  of  a  Record 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  ask  his  or  her 
congressional  representative  to 
intercede  in  an  SSA  matter  on  his  or  her 
behalf.  Information  would  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  evidence 
that  he  or  she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

3.  To  Student  Volunteers  and  Other 
Workers,  Who  Technically  Do  Not  H&ve 
the  Status  of  Federal  Employees,  When 
They  are  Performing  Work  for  SSA  as 
Authorized  by  Law,  and  They  Need 
Access  to  Personally  Identifiable 
Information  in  SSA  Records  in  Order  To 
Perform  Their  Assigned  Agency 
Functions 

Under  certain  Federal  statutes,  SSA  is 
authorized  to  use  the  services  of 
volunteers  and  participants  in  certain 
educational,  training,  employment  and 
community  service  programs.  Examples 
of  such  statutes  and  programs  are:  5 
U.S.C.  3111  regarding  student 
volunteers;  and  42  U.S.C.  2753 
regarding  the  College  Work  Study 
Program.  We  contemplate  disclosing 
information  under  this  routine  use  only 
when  SSA  uses  the  services  of  these 


individuals  and  they  need  access  to 
information  in  this  system  to  perform 
their  assigned  duties. 

4.  Disclosure  to  Contractors  and  Other 
Federal  Agencies,  as  Necessary,  for  the 
Purpose  of  Assisting  SSA  in  the 
Efficient  Administration  of  its  Programs 
Relating  to  This  System  of  Records 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  SSA  may  enter  into  a  contractual 
agreement  or  similar  agreement  with 
third  parties  such  as  Employment 
Networks.  Employment  Networks  will 
be  directiy  contacting  eligible 
individuals  for  the  purpose  of  informing 
those  individuals  about  the  availability 
of  the  Ticket-to-Work  Program  services 
to  assist  in  accomplishing  an  Agency 
function  relating  to  this  system  of 
records. 

5.  Non-tax  Return  Information  Which  Is 
Not  Restricted  From  Disclosure  by 
Federal  Law  May  Be  Disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  Under  44 
U.S.C.  §  2904  and  §  2906,  as  Amended 
by  NARA  Act  of  1984,  for  the  Use  of 
"Those  Agencies  in  Conducting  Records 
Management  Studies 

The  Administrator  of  GSA  and  the 
Archiver  of  NARA  are  charged  by  44 
U.S.C,  Section  2904  and  promulgating 
standards,  procedures  and  guidelines 
regarding  records  management  and 
conducting  records  management 
studies.  Section  2906  of  that  law,  also 
amended  by  the  NARA  Act  of  1984, 
provides  that  GSA  and  NARA  are  to 
have  access  to  federal  agencies'  records 
and  that  agencies  are  to  cooperate  with 
GSA  and  NARA.  In  carrying  out  these 
responsibilities,  it  may  be  necessary  for 
GSA  and  NARA  to  have  access  to  this 
proposed  system  of  records.  In  such 
instances,  tiie  routine  use  will  focilitate 
disclosure. 

6.  To  the  Department  of  Justice  (DOJ),  a 
Court,  or  Other  Tribunal,  or  Other  Party 
Before  Such  Tribunal,  When 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
SSA  determines  that  the  use  of  such 
records  by  DOJ,  a  court,  or  other 
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tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  SSA  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

We  will  disclose  information  under 
this  routine  use  only  as  necessary  to 
enable  DOJ,  a  court,  or  other  tribunal,  to 
effectively  defend  SSA,  its  components 
or  employees  in  litigation  involving  the 
proposed  system  of  records. 

7.  Information  May  Be  Disclosed  to 
State  or  Employment  Networks  Having 
an  Approved  Business  Arrangement 
With  SSA  To  Perform  Vocational 
Rehabilitation  Services  for  SSA 
Disability  Beneficiaries  and  Recipients 

This  proposed  routine  use  would 
permit  disclosure  of  information  from 
the  proposed  system  for  the  purpose  of 
assisting  beneficiaries/recipients  to 
participate  in  vocational  rehabilitation. 

B.  Compatibility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.C.  552a(b)(3)) 
and  our  disclosure  regiilations  (20  C^ 
401)  permit  us  to  disclose  information 
under  a  published  routine  use  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  Section  401.150(c)  of  the 
regulations  permits  us  to  disclose 
information  under  a  routine  use  where 
necessary  to  carry  out  SSA  programs. 
Section  401.120  of  the  regulations 
provides  that  we  will  disclose 
information  when  a  law  specifically 
requires  the  disclosure.  The  proposed 
routine  uses  numbered  1-7  above  will 
ensure  efficient  administration  of  the 
Ticket-to- Work  Program;  the  disclosures 
that  would  be  made  under  routine  use 
number  5  are  required  by  Federal  law. 
Thus,  all  of  the  routine  uses  are 
appropriate  and  meet  the  relevant 
statutory  and  regulatory  criteria. 

m.  Records  Storage  Medium  and 
Safeguards  for  the  Proposed  New 
Sjrstem,  the  Ticket-to- Work  Program 
Manager  (PM)  Management 
Information  Sjrstem 

We  will  maintain  information  about 
the  Ticket  Program  in  the  proposed  new 
system  of  records  in  electronic  form, 
computer  data  systems,  and  paper  form. 
Only  authorized  SSA  personnel  and 
contractor  personnel  who  have  a  need 
for  the  information  in  the  performance 
of  their  official  duties  will  be  permitted 


access  to  the  information.  Security 
measures  include  the  use  of  access 
codes  to  enter  the  computer  systems 
that  will  maintain  the  data,  and  storage 
of  the  computerized  records  in  seciued 
areas  that  are  accessible  only  to 
employees  who  require  the  information 
in  performing  their  official  duties.  Any 
manually  maintained  records  will  be 
kept  in  locked  cabinets  or  in  otherwise 
secure  areas.  Also,  all  entrances  and 
exits  to  contractor  Ticket-to-Work 
project  site  buildings  are  controlled  by 
cfurd  entry  (proximity)  systems  and 
rtceptionists. 

Contractor  personnel  having  access  to 
data  in  the  proposed  new  system  of 
rfcords  along  with  contractor  personnel 
involved  in  the  evaluation  of  the  Ticket 
ftogram  will  be  required  to  adhere  to 
SSA  rules  concerning  safeguards,  access 
and  use  of  the  data.  Specifically,  the  PM 
will  maintain  the  data  in  their  data 
center,  access  to  which  is  restricted  to 
those  with  electronic  proximity  cards. 
Access  to  the  data  files  is  further 
rfstricted  by  use  of  a  three-tiered 
password  which  allows  access  (1)  to  the 
system;  (2)  to  the  specific  application; 
and  (3)  to  the  specific  portion  where  the 
Ticket-to-Work  Program  Manager  (PM) 
Management  Information  System  is 
stored.  Further,  the  data  will  be  stored 
on  a  seciire  server  separate  from  other 
health  benefit  information  the  PM 
maintains. 

SSA  and  PM  personnel  having  access 
to  the  data  on  this  system  will  be 
informed  of  the  criminal  penalties  of  the 
Plivacy  Act  for  unauthorized  access  to 
or  disclosure  of  information  maintained 
ia  this  system.  See  5  U.S.C.  552a(i)(l). 

IV.  EfiBect  of  the  Proposed  New  System 
of  Records,  the  Ticket-to-Work  Program 
Manager  (PM)  Management 
lafbrmation  System 

The  proposed  new  system  of  records 
will  )naintain  only  that  information  that 
is  relevant  to  the  administration  and 
evaluation  of  the  Ticket  Program  which 
is  designed  to  assist  disabled  Social 
Security  beneficiaries  to  successfully 
rf  turn  to  work.  The  Ticket  Program  will 
address  the  barriers  that  Social  Security 
beneficiaries  with  disabilities  currently 
ehcounter  in  returning  to  work  by: 

•  Expanding  the  availability  of  health 
care  services  and  coverage; 

•  Eliminating  certain  work 
disincentives; 

•  Providing  for  enhanced  benefits 
planning  and  assistance  from  other 
public  and  private  sources;  and 

•  Creating  the  Ticket-to-Work  and 
Self-Sufficiency  Program. 

Therefore,  we  do  not  anticipate  that 
the  proposed  new  system  of  records  will 


have  an  unwarranted  adverse  efiisct  on 
the  rights  of  individuals. 

Dated:  June  12,  2001. 
Lany  G.  MaManari. 
Acting  Commissioner  of  Social  Security. 

60-0300 

systbiname: 

Ticket-to- Woiic  Program  Manager 
(PM)  Management  Information  System. 

SYSTEM  CLASSH%AT10N: 

None. 

SYSTEM  location: 

Applications  Development,  1149 
Sunset  Hills  Road,  Reston,  Virginia 
20190-5207 

CATEOOMES  of  MOtVBUALS  COVERED  BY  THE 
SYSTEM: 

All  title  n  and  title  XVI  Social 
Security  beneficiaries  with  disabilities 
who  are  eligible  to  receive  or  have 
received  a  Ticket,  who  are  receiving 
services  itom  Employment  Networks 
(ENs),  who  have  been  placed  on  inactive 
status,  or  who  have  had  their  Tickets 
terminated. 

Categories  of  records  in  the  system: 

The  mformation  maintained  will 
consist  of  the  title  II  or  title  XVI 
beneficiary's  name.  Social  Security 
number  (SSN),  date  of  birth,  telephone 
niunber  (if  any),  addresses  (foreign  or 
domestic),  sex,  association  with  a 
representative  payee  or  legal  guardian, 
as  well  as  the  individual's  disability 
type  and  the  period  of  eligibility  to  a 
disability  benefit. 

Also,  information  pertinent  to  the 
beneficiary's  relationship  with  an  EN 
and  status  of  ticket  utilization  wiU  be 
maintained,  e.g.,  the  date  the  Ticket  was 
mailed,  the  date  the  beneficiary 
assigned  the  Ticket  to  an  EN,  the  name 
and  identifying  information  of  the  EN 
and  the  date  of  the  agreement  between 
the  beneficiary  and  EN,  Individual  Work 
Plan  (IWP)  data.  Ticket  in/out  of  use 
status,  employment  earnings  data 
reported  by  the  EN  or  by  the 
beneficicary,  (the  EN  will  obtain  this 
information  from  the  beneficiary), 
verified  earnings  data  (earnings  data 
received  by  SSA  from  IRS  is  excluded 
imder  the  Internal  Revenue  Code),  data 
on  any  dispute  between  the  beneficiary 
and  any  entity  serving  under  the  Ticket- 
to-Work  Program,  work  review  data  or 
timely  progress  data,  and  any  data 
relative  to  suspension  of  benefits  (this 
information  will  be  received  from  SSA). 

Additional  information  will  be  added 
to  the  system  of  records  for  each 
beneficiary  as  contact  is  made  between 
him/her  and  the  PM.  This  data  will 
include  records  of  telephone  and  mail 
requests  for  information. 
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AUTHOfWnr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  1148  of  the  Social  Security 
Act  (42  U.S.C.  1320(b)(19)3. 

PURPOSE(S): 

Information  in  this  system  of  records 
will  be  used  for  management 
information  purposes  associated  with 
implementii^,  administering  and 
evaluating  the  Ticket  Program.  The  PM 
will  use  this  information  to  fulfill  their 
duties  in  assisting  SSA  in  administering 
the  Ticket  program.  Information  in  this 
system  will  also  be  used  to  produce, 
with  the  PM's  assistance,  management 
information  data,  program  evaluation 
data,  and  reports  providing  such 
information  as: 

•  Number  and  classification  of 
beneficiaries  being  served  by  ENs. 

•  Number  and  classification  of 
beneficiaries  with  increased  woric 
activity. 

•  Classifications  of  ENs  providing 
service. 

•  Status  changes  relating  to  the  use  of 
the  ticket. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES. 

Disclosures  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosure  of  any  information 
constituting  "returns  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  (IRC)  (26  U.S.C. 
6103)  will  not  be  disclosed  imless 
disclosuire  is  authorized  by  that  statute. 

1.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  bom  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

3.  To  student  volimteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

4.  Disclosure  to  contractors  and  other 
Federal  agencies,  as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  its  programs  relating 
to  this  system  of  records. 

5.  Non-tax  retiim  information  which 
is  not  restricted  from  disclosure  by 
federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Management  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 


agencies  in  conducting  records 
management  studies. 

6.  To  the  Department  of  Justice  (DOJ), 
a  court,  or  other  tribunal,  or  other  party 
before  such  tribimal,  when: 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components  is  party  to  litigation  or  has 
an  interest  in  such  litigation,  and  SSA 
determines  that  the  use  of  such  records 
by  DOJ,  a  court,  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
SSA  determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

7.  Information  may  be  disclosed  to 
State  or  Employment  Networks  having 
an  approved  business  arrangement  with 
SSA  to  perform  vocational  rehabilitation 
services  for  SSA  disability  beneficiaries 
and  recipients. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Data  are  stored  in  electronic  form, 
computer  data  systems  and  paper  form. 


RETRIEVABILTTY: 

Records  in  this  system  are  retrieved 
by  name  and  SSN  of  the  beneficiary. 

SAFEGUARDS: 

Only  authorized  SSA  personnel  and 
contractor  personnel  who  have  a  need 
for  the  information  in  their  performance 
of  their  official  duties  will  be  permitted 
access  to  the  information  in  this  system 
of  records. 

Security  measures  include  the  use  of 
access  codes  to  enter  the  computer 
systems  and  storage  of  the  computerized 
records  in  secured  areas  that  are 
accessible  only  to  employees  who 
require  the  information  in  performing 
their  official  duties.  Any  manually 
maintained  records  will  be  kept  in 
locked  cabinets  or  in  otherwise  secure 
areas.  Also,  all  entrances  and  exits  to 
the  contractor  Ticket-to-Work  Project 
Site  buildings  are  controlled  by  card 
entry  (proximity)  systems  and 


receptionists.  Contractor  personnel 
having  access  to  data  in  the  system  of 
records  and  contractor  personnel 
involved  in  the  evaluation  of  the  Ticket 
Program  will  be  required  to  adhere  to 
SSA  rules  concerning  safeguards,  access 
and  use  of  the  data.  SSA  and  PM 
personnel  having  access  to  the  data  on 
this  system  will  be  informed  of  the 
criminal  penalties  of  the  Privacy  Act  for 
unauthorized  access  to  or  disclosiue  of 
information  maintained  in  this  system. 
See  5  U.S.C.  552a(i)(l).  Further,  this 
data  will  be  stored  on  a  secure  server 
separate  from  other  health  benefit 
information  the  PM  contractor 
maintains. 

RETENTION  AND  DISPOSAL: 

Payment  and  management 
information  maintained  in  this  system 
are  retained  10  years  or  imtil  it  is 
determined  that  they  are  no  longer 
needed.  Means  of  disposal  is 
appropriate  to  storage  mediimi  (e.g., 
deletion  of  individual  records  from  the 
electronic  sites  when  appropriate  or 
shredding  of  paper  records  that  are 
produced  from  the  system). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Disability  and  Income  Security 
Programs,  Office  of  Employment 
Support  Programs,  6401  Seciuity 
Boulevard.  Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  systems  manager(s)  at 
the  above  address  and  providing  his/her 
name,  SSN  or  other  information  that 
may  be  in  the  system  of  records  that  will 
identify  him/her.  An  individual 
requesting  notification  of  records  in 
person  should  provide  the  same 
information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license  or 
some  other  means  of  identification,  such 
as  a  voter  registration  card,  credit  card, 
etc.  If  an  individual  does  not  have  any 
identification  dociunents  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for.  or  acquisition  of.  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense. 

If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
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insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  connected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother's  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  felse  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  with  SSA  Regulations(20 
CFR  401.40). 

meom  access  procedure: 

Same  as  notification  procedure. 
Requesters  also  should  reasonably 
specify  the  record  contents  they  are 
seeking.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.50). 

CONntTSM  RECORD  PROCEDURE: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  untimely,  incomplete, 
inaccurate,  or  irrelevant.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.65). 

RECORD  SOURCE  CATEOORKS: 

Data  contained  in  the  Ticket-to-Woik 
Program  Manager  (PM)  Management 
Information  System  are  (Stained  from 
the  Ticket-to-Work  an4  Self-Sufficiency 
Program  Payment  Database,  60-0295, 
from  ENs  and  Social  Security 
beneficiaries  with  disabilities.  Records 
bom  this  system  are  also  derived  from 
the  Supplemental  Security  Income 
Record  and  Special  Veterans  Benefits, 
60-0103.  Master  Beneficiary  Record.  60- 
0090,  the  Disability  Determination 
Service  Processing  File.  60-0044  and  the 
Completed  Determination  Record — 
Continuing  Disability  Determinations, 
60-0050. 


SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS  OF 
THE  PRIVACY  ACT: 

None.  " 

(PR  Doc.  01-15197  Filed  6-14-01;  8:45  am] 

BIUMG  CODE  4191-02-^ 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

United  StatM-terael  Free  Trade  Area 
Iniplatnantatlon  Act;  Designation  of 
Qualifying  Industrial  Zones 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  Under  the  United  States-Israel 
Flee  Trade  Area  Implementation  Act 
(IFTA  Act),  products  of  qualifying 
industrial  zones  encompassing  portions 
of  Israel  and  Jordan  or  Israel  and  Egypt 
are  eligible  to  receive  duty-free 
treatment.  Effective  upon  publication  of 
this  notice,  the  United  States  Trade 
Representative,  pursuant  to  authority 
delegated  by  the  President,  is 
designating  Zarqa  Industrial  2^ne  as  a 
qualifying  industrial  zone  (QIZ)  under 
the  IFTA  Act  and  expanding  the 
already-designated  QIZ  area  of  the  Ad- 
Dulayl  Industrial  Park. 
RM  FURTHER  MRMMAT10N  CONTACT: 
Edmund  Saums,  Director  for  Middle 
East  Afiairs,  (202)  395-4987,  Office  of 
the  United  States  Trade  Representative, 
600  17th  Street,  NW.,  Washington,  DC 
20508. 

SUPPLEMENTARY  MffORMATKHl:  PlUVlumt 
to  authority  granted  under  section  9  of 
the  United  States-Israel  Free  Trade  Area 
Implementation  Act  of  1985  (IFTA  Act), 
as  amended  (19  U.S.C.  2112  note). 
Ptesidential  Proclamation  6955  of 
November  13, 1996  (61  FR  58761) 
proclaimed  certain  tariff  treatment  for 
goods  of  the  West  Bank,  the  Gaza  Strip, 
and  QuaUfying  Industrial  Zones.  In 
particiilar,  the  Presidential  Proclamation 
nx>dified  general  notes  3  and  8  of  the 
Harmonised  Tariff  Schedule  of  the 
United  States:  (a)  To  provide  duty-bee 
treatment  to  qualifying  articles  that  are 
the  product  of  the  West  Bank,  the  Gaza 
Strip  or  a  qualifying  industrial  zone  and 
are  entered  in  accordance  with  the 
provisions  of  section  9  of  the  EFTA  Act; 
(b)  to  provide  that  articles  of  Israel  may 
be  treated  as  though  they  were  articles 
directly  shipped  from  Israel  for  the 
purposes  of  the  United  States-Israel  Free 
Tn.de  Area  Agreement  ("the 
Agreement")  even  if  shipped  to  the 
Ubited  States  from  the  West  Bank,  the 
Geza  Strip,  or  a  qualifying  industrial 
zone,  if  the  articles  otherwise  meet  the 
requirements  of  the  Agreement;  and  (c) 


to  provide  that  the  cost  or  value  of 
materials  produced  in  the  West  Bank, 
the  Gaza  Strip,  or  a  qualifying  industrial 
zone  may  be  included  in  the  cost  or 
value  of  materials  produced  in  Israel 
under  section  l(c)(i)  of  Annex  3  of  the    . 
Agreement  and  that  the  direct  costs  of 
processing  operations  performed  in  the 
West  Bank,  the  Gaza  Strip,  or  a 
qualifying  industrial  zone  may  be 
included  in  the  direct  costs  of 
processing  operations  performed  in 
Israel  imder  section  l(c)(ii)  of  Annex  3 
of  the  Agreement.      

Section  9(e)  of  the  IFTA  Act  defines 
a  "qualifying  industrial  zone"  as  an  area 
that  "(1)  encompasses  portions  of  the 
territory  of  Israel  and  Jordan  or  Israel 
and  Egypt;  (2)  has  been  designated  by 
local  authorities  as  an  enclave  where 
merchandise  may  enter  without 
payment  of  duty  or  excise  taxes;  and  (3) 
has  been  specified  by  the  President  as 
a  qualifying  industrial  zone." 
Presidential  Proclamation  6955 
delegated  to  the  United  States  Trade 
Representative  the  authority  to 
dcMignate  qualifying  industrial  zones. 

The  United  States  Trade 
Representative  has  previously 
designated  qualifying  industrial  zones 
under  Section  9  of  the  IFTA  Act  on 
March  13, 1998  (63  FR  12572),  March 
19, 1999  (64  FR  13623),  October  15, 
1999  (64  FR  56015),  October  24,  2000 
(65  FR  64472),  and  Decnnber  12,  2000 
(65  FR  77688). 

The  Government  of  Israel  and  the 
Government  of  the  Hashemite  Kingdom 
of  Jordan  agreed  in  a  protocol  dated 
March  1,  2001  to  the  designation  of 
Hillwood-Hashemite  Univeraity  LLC. 
r^;istered  under  the  name  of  Global 
Investments  in  Industrial  Zones  k 
Technology  Parks  Company  ("Zarqa 
Industrial  Zone"),  as  a  qualifying 
industrial  zone.  The  Government  of 
Israel  and  the  Government  of  the 
Hashemite  Kingdom  of  Jordan  also 
agreed  in  a  protocol  dated  March  1, 
2001  to  the  expansion  of  the  already- 
designated  QIZ  area  of  the  Ad-Dulayl 
Industrial  Park.  The  Government  of 
Israel  and  the  Government  of  Jordan 
further  agreed  that  merchandise  may 
enter,  without  payment  of  dufy  or  excise 
taxes,  areas  imder  their  respective 
oistoms  control  in  association  with  the 
Zarqa  Industrial  Zone  and  Ad-Dulayl 
Industrial  Park  qualifying  industrial 
zones.  Accordingly,  the  Zarqa  Industrial 
Zone  and  Ad-Dulayl  Industrial  Park 
meet  the  criteria  under  paragraphs 
9(e)(1)  and  (2)  of  the  IFTA  Act. 

'Therefore,  pursuant  to  the  authority 
delegated  to  me  by  Presidential 
Proclamation  6955, 1  hereby  designate 
the  Zarqa  Industrial  Zone  and  the 
expanded  Ad-Dulayl  Industrial  Park,  as 
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estabUshed  by  the  March  1 ,  2001 
Amending  Protocols  to  the  Agreement 
Between  the  Govenmient  of  the 
Hashemite  Kingdom  of  Jordan  and  the 
Government  of  the  State  of  Israel  on 
Irbid  Qualifying  Industrial  Zone,  as 
qualifying  industrial  zones  under 
section  9  of  the  IFTA  Act,  effective  upon 
the  date  of  publication  of  this  notice, 
applicable  to  goods  shipped  from  these 
qualifying  industrial  zones  after  such 
date. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  01-15177  Filed  6-14-01;  8:45  am] 

SIUJNO  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Fsdaral  Aviation  Administration 

night  Standards  District  Office  at 
Scottsdals  and  Phoenix,  AZ;  Notice  of 
Change 

Notice  is  hereby  given  that  on  or 
about  July  1,  2001,  the  Flight  Standards 
District  Office  located  at  Scottsdale  and 
Phoenix,  Arizona  will  be  divided  into 
two  independent  offices — Scottsdale 
Flight  Standards  District  Office  and 
Phoenix  Certificate  Management  Office. 
Services  to  the  public  will  continue  to 
be  provided  at  Uie  same  locations  with 
no  interruption.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Sec.  313(a),  72  Stat.  752;  49  U.S.C. 
1354). 

Issued  in  Los  Angeles,  CA,  on  May  25, 
2001. 

Lynore  C.  Brekke, 

Acting  Regional  Administrator,  Western- 
Pacific  Region. 

[FR  Doc.  01-15172  Filed  6-14-01;  8:45  am] 

MLLMQ  CODE  4«10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 

Supptomsntal  Envlronmontal  Impact 
Statamant:  Lake  County,  Montana 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  hereby  gives 
notice  that  it  intends  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  a  corridor  study  to 
evaluate  proposed  development  of  an 
11.2  mile  section  of  U.S.  Highway  93 
between  the  Red  Horn  Road/Dublin 
Gulch  road  intersection  (milepost  37.1) 
and  the  Spring  Creek/Baptiste  Road 


intersection  (milepost  48.3).  Access  to 
the  area  is  currently  provided  by  US  93 
and  the  study  will  evaluate  proposed 
improvements  to  the  existing  highway 
and  all  practicable  alternatives. 
FOn  FURTHER  INFORMATION  CONTACT:  Dale 
Paulson,  Program  Development 
Engineer,  Federal  Highway 
Administration.  2880  Skyway  Drive, 
Helena,  Montana  59602;  Telephone: 
(406)  449-5302  ext.  239;  or  Joel  M. 
Marshik,  Manager,  Environmental 
Services  and  Tribal  Liaison,  Montana 
Department  of  Transportation,  2701 
Prospect  Avenue,  Helena,  Montana 
59602;  Telephone:  (406)  444-7632;  or 
Joe  Hovenkotter.  Confederated  Salish 
and  Kootenai  Tribes,  PO  Box  278,  Pablo, 
Montana  59855;  Telephone:  (406)  675- 
2700. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www/nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/. 

Background 

FHWA,  in  cooperation  with  the 
Montana  Department  of  Transportation 
(MDT),  and  the  Confederated  Salish  and 
Kootenai  Tribes  (CSKT)  prepared  a 
Final  Environmental  Impact  Statement 
(FEIS)  and  Section  4(f)  Evaluation  on 
June  17, 1996,  to  describe  the  proposed 
project,  alternatives  and  the  social, 
economic,  and  environmental  impacts. 
The  FEIS  (FHWA-MT-EIS-95-Ol-F) 
covered  the  area  from  Evaro  (MP  6.5)  to 
the  north  end  of  Poison  at  milepost  62.8. 
A  Record  of  Decision  (ROD)  was 
prepared  on  August  12,  1996,  and 
modified  on  February  9, 1998,  which 
selected  the  existing  alignment  for 
improvements.  However,  this  ROD  was 
imique  in  that  FHWA  deferred  making 
a  decision  on  lane  config\u«tions  until 
agreement  was  reached  on  a  nimiber  of 
issues  including  design  features  and 
mitigation  measures. 

FHWA,  MDT  and  CSKT  have  since 
negotiated  a  Memorandimi  of 
Agreement  (MOA)  dated  December  20, 
2000.  The  MOA  lays  out  a  conceptual 
lane  configuration,  design  featiires  and 
mitigation  measiires  for  30.8  miles  of  US 
93  from  Evaro  to  the  Red  Horn  Road/ 
Dublin  Gulch  Road  intersection  (MP 
37.1)  and  for  10.6  miles  of  US  93  from 
the  Spring  Creek  Road/Baptiste  Road 


intersection  (MP  48.3)  to  Poison. 
Currently  a  re-evaluation  is  underway 
on  the  section  of  US  93  which  extends 
from  Evaro  to  Poison,  with  the 
exception  of  the  11.2  mile  stretch 
between  Red  Horn  Road  and  Spring 
Creek  Road,  known  as  the  Ninepipe 
se«nent. 

Due  to  extensive  enviroiunental  and 
cultural  issues,  the  segment  frxim  the 
vicinity  of  Red  Horn  Road  on  the  south 
to  Spring  Creek  Road  on  the  north  was 
excepted  out  of  the  MOA,  as  well  as  the 
Re-evaluation.  This  segment,  referred  to 
as  the  Ninepipe  segment,  requires 
additional  environmental  studies. 
FHWA,  in  cooperation  with  MDT  and 
CSKT,  will  prepare  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  explore  alternatives  for  the  Ninepipe 
segment,  and  to  evaluate  impacts 
resulting  from  new  circiunstances  and 
additional  information  relevant  to 
environmental  and  oiltural  concerns  for 
this  11.2-mile  section  of  US-93. 

The  SEIS  will  evaluate  the  short  and 
long-term  impacts  of  a  range  of 
alternatives,  including  but  not  limited 
to;  no-build,  upgrading  the  existing 
facility,  and  construction  on  a  new 
alignment.  This  impact  assessment  will 
include,  but  not  be  limited  to,  impacts 
on  wetlands,  wildlife  and  fisheries; 
social  environment;  changes  in  land 
use;  aesthetics;  changes  in  traffic  and 
economic  impacts.  Environmental 
Justice  (as  outlined  in  Executive  Order 
12898)  will  also  be  addressed  as  part  of 
the  impact  assessment.  The  SEIS  will 
also  examine  measures  to  mitigate 
significant  adverse  impacts  resulting 
frxtm  the  proposed  action. 

Conmients  are  being  solicited  from 
appropriate  federal,  state,  tribal,  and 
local  agencies  and  from  private 
organizations  and  citizens  who  have 
interest  in  this  proposal.  Public 
information  meetings  will  be  held  in  the 
project  area  to  discuss  the  potential 
alignments.  The  draft  SEIS  will  be  made 
available  for  public  and  agency  review; 
and  a  public  hearing  will  be  held  to 
receive  comments.  Public  notice  will  be 
given  of  the  time  and  place  of  all 
meetings  and  hearings. 

Comments  and/or  suggestions  from  all 
interested  parties  are  requested,  to 
ensure  that  the  full  range  of  all  issues, 
and  significant  environmental  issues  in 
particiilar,  are  identified  and  reviewed. 
Comments  or  questions  concerning  this 
proposed  action  and/or  its  SEIS  should 
be  directed  to  FHWA,  MDT  or  CSKT  at 
the  addresses  listed  previously. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
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federal  programs  and  activities  apply  to  this 
program). 

Authority:  (23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  Jun?ll,  2001. 
Dale  W.  Paulson, 
Program  Development  Engineer. 
[FR  Doc.  01-15114  Filed  6-14-01;  8:45  am] 

BUJNO  COOC  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

)une  8.  2001. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 


submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

QATES:  Written  comments  should  be 
received  on  or  before  July  16,  2001  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0035. 

Fonn  Number:  IRS  Forms  943,  943- 
PR,  943-A  and  943A-PR. 

Type  of  Review:  Revision. 

Title:  Employer's  Annual  Tax  Return 
for  Agricultural  Employees  (943); 
PQanilla  Para  La  Declaracion  Anual  De 
La  Contribucion  Del  Patrono  De 


Empleados  Agricolas  (943-PR); 
Agricultural  Employer's  Record  of 
Federal  Tax  Liability  (943-A);  and 
Registro  De  La  Obligacion  Contributiva 
Del  Patrono  Agricola  (943A-PR). 

Description:  Agricultural  employers 
must  prepare  and  file  Form  943  and 
Form  943-PR  (Puerto  Rico  only)  to 
report  and  pay  PICA  taxes  and  (943 
only)  income  tax  volimtarily  withheld. 
Agricultural  empoyers  may  attach 
Forms  943-A  and  943A-PR  to  Forms 
943  and  943-PR  to  show  their  tax 
liabilities  for  semiweekly  periods.  The 
information  is  used  to  verify  that  the 
correct  tax  has  been  paid. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  392,443. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Fonn 

1 
Recordka 

eping 

Learning  atxxjt  the  law  or  the 
form 

Preparing  the  form 

Copying,  as- 
sembling, 

and  sending 

the  form  to 

the  IRS 

943  

10  hr.,  3  min 

40  min 

40  min „ 

1  hf.,  47  min    

16  min 

943-PR  

8  hr.,  51  min 

1  hr,  46  min 

8  min 

16  min 

943-A  

8  hr.,  22  min 

/ 

943A-PR  

8  hr,  22  min 

8  min 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,011,539  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202),  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-15087  Filed  &-14-01;  8:45  am] 
■LUNQ  COOC  4«M>-01-P 


DEPARTMENT  OF  THE  TREASURY 

intomal  Revenue  Service 
(INTL-S39-86] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections ,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
eocisting  notice  of  proposed  rulemaking, 
INTL-939-86,  Insurance  Income  of  a 
Controlled  Foreign  Corporation  for 
Taxable  Years  beginning  After 
December  31,  1986  (§§  1.953-2(e)(3)(iii), 
1.953-4(b),  1.953-5(a),  1.953-6(a), 
1.953-7(c)(8),  and  1.6046-1). 

QATES:  Written  comments  should  be 
received  on  or  before  August  14,  2001 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
ROR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
3244,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 
Title:  Insurance  Income  of  a 
Controlled  Foreign  Corporation  for 


Taxable  Years  Beginning  After 
December  31, 1986. 

OMB  Number:  1545-1142. 

Regulation  Project  Number:  INTL- 
939-86. 

Abstmct:  This  regulation  relates  to  the 
definition  and  computation  of  the 
insurance  income  of  a  controlled  foreign 
corporation,  and  it  also  contains  rules 
applicable  to  certain  captive  insurance 
companies.  The  information  collection 
is  required  by  the  IRS  in  order  for 
taxpayers  to  elect  to  locate  risks  with 
respect  to  moveable  property  by 
reference  to  the  location  of  the  property 
in  a  prior  period;  to  allocate  investment 
income  to  a  particular  category  of  .,  - 
insurance  income;  to  allocate 
deductions  to  a  particular  category  of    : ' 
insurance  income;  to  determine  the 
amount  of  those  items,  such  as  reserves, 
which  are  computed  with  reference  to 
an  insurance  company's  aimual 
statement;  to  elect  to  have  related  '*     "    . 
person  insurance  income  treated  as 
income  effectively  connected  with  the 
conduct  of  a  United  States  trade  or 
business;  and  to  collect  the  information 
required  by  Code  section  6046  relating 
to  controlled  foreign  corporations  as 
defined  in  Code  section  953(c). 

Current  Actions:  There  is  no  change  to 
this  existing  reg\ilation. 
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Type  of  review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Biisiness  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Time  Per  Respondent/ 
Recordkeeper:  28  hr.,  12  min. 

Estimated  Total  Annual  Burden 
Hours:  14,100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CoinmeDts 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  8,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-15174  Filed  6-14-01;  8:45  am) 
BUJJNO  CODE  4S3(M>1-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-11 8926-97] 

Propoaed  Collection;  Comment 
Requeet  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-118926- 
97  (TD  8817),  Notice  of  Certain 
Transfers  to  Foreign  Partnerships  and 
Foreign  Corporations  (§§  1.6038B-1, 
1.6038B-2). 

DATES:  Written  comments  should  be 
received  on  or  before  Augiist  14,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Notice  of  Certain  Transfers  to 
Foreign  Partnerships  and  Foreign 
Corporations. 

OMB  Number:  1545-1615. 

Regulation  Project  Number:  REG- 
118926-97. 

Abstract:  Section  6038B  requires  U.S. 
persons  to  provide  certain  information 
when  they  transfer  property  to  a  foreign 
partnership  or  foreign  corporation.  This 
regulation  provides  reporting  rules  to 
identify  United  States  persons  who 
contribute  property  to  foreign 
partnerships  and  to  ensure  the  correct 
reporting  of  items  with  respect  to  those 
partnerships. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  and  individuals 
or  households. 

The  collections  of  information 
contained  in  these  final  regulations  are 
in  §§  1.6038B-l(b)  and  1.6038B-2.  The 
burden  of  complying  with  the  collection 
of  information  required  to  be  reported 
on  Form  8865  is  reflected  in  the  burden 
for  Form  8865.  The  burden  of 
compljdng  with  the  collection  of 
information  required  to  be  reported  on 
Form  926  is  reflected  in  the  biu'den  for 
Form  926. 


The  foUoMong  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CommentB 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, ' 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  8,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-15175  Filed  6-14-01;  8:45  am] 

BILUNG  CODE  4a3IMn-l> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Reeearch 
and  Devatopmant  Service,  Notica  of 
Meeting 

The  Department  of  Veterans  Affairs,  - 
Veterans  Health  Administration,  gives 
notice  under  Pub.  L.  92-463,  that  a 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  will 
be  held  at  the  Hilton  Minneapolis/St. 
Paul  Hotel  from  Jime  25  through  27, 
2001.  On  Jime  25,  2001,  the  meeting 
will  convene  from  7-9  p.m.  and  on  June 
26  through  June  27  from  8  a.m.  until  5 
p.m.  The  purpose  of  the  meeting  is  to 
review  research  and  development 
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applications  concerned  with  the 
measurement  and  evaluation  of  health- 
care services  and  with  testing  new 
methods  of  health-care  delivery  and 
management.  Applications  are  reviewed 
for  scientific  and  technical  merit. 
Recommendations  regarding  funding  are 
prepared  for  the  Chief  Research  and 
Development  Officer. 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  June  25  session 
for  approximately  one  half-hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  The 
closed  portion  of  the  meeting  involves 
discussion,  examination,  reference  to, 
and  oral  review  of  staff  and  consultant 
critiques  of  research  protocols  and 
similar  docimients.  During  this  portion 
of  the  meeting,  discussion  and 
recommendations  will  include 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  sicjnificantly 
implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 


Pub.  L.  92-463.  as  amended  by  Pub.  L. 
94-409,  closing  portions  of  these 
meetings  is  in  accordance  with  5  U.S.C. 
352b(c)(6)  and  (9)(B). 

Those  who  plan  to  attend  the  open 
session  should  contact  the  Assistant 
Director,  Scientific  Review  (124F), 
Health  Services  Research  and 
Development  Service,  Department  of 
Veterans  Affairs,  1400  I  Street',  NW., 
Suite  780,  Washington,  DC,  at  least  five 
days  before  the  meeting.  For  further 
information,  call  (202)  408-3665. 

Dated:  May  17,2001. 

By  Direction  of  the  Secretary: 
Ventris  C.  Gibson, 
Committee  Management  Officer. 
(FR  Doc.  01-15180  Filed  6-14-01;  8:45  am] 

fllLUNG  CODE  832(M)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries 
and  Memorials 

Notice  of  Availability  of  Report 

Under  section  13  of  Public  Law  92- 
^63  (Federal  Advisory  Committee  Act) 


notice  is  hereby  given  that  the  Report  of 
the  Department  of  Veterans  Affairs 
Advisory  Committee  on  Cemeteries  and 
Memorials  for  Fiscal  Years  1999  and 
2000  has  been  issued.  The  Report 
summarizes  activities  and 
recommendations  of  the  Committee  on 
matters  relative  to  programs,  policies 
and  goals  of  the  National  Cemetery 
Administration.  It  is  available  for  public 
inspection  at  two  locations: 

Mr.  Edward  J.  Malone,  Jr.,  Federal 
Advisory  Committee  Desk,  Library  of 
Congress,  Anglo- American 
Acquisition  Division,  Government  , 
Documents  Section,  Room  LM-B42, 
101  Independence  Avenue,  SE., 
Washington,  DC  20540-4172 

and  \,     . 

Department  of  Veterans  Affairs,  ' 
National  Cemetery  Administration, 
Suite  400,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420 

Dated:  June  4,  2001.  -    .    ; 

By  Direction  of  the  Secretary.  :. 

Ventris  C.  Gibson,  '•     ■..;. 

Committee  Management  Officer. 
(FR  Doc.  01-15073  Filed  6-14-01;  8:45  am] 

BiLUNG  CODE  8320-01-M 


Friday, 
June  15,  2001 


Part  n 

Federal  Emergency 
Management  Agency 

44  CFR  Part  209 

Supplemental  Property  Acquisition  and 

Elevation  Assistance;  Final  Rule 
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FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  209 

RW3067-AO06 

Sup|»lamantal  Property  AcqulaKion 
and  Elevation  AaeMance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  Rule. 

SUMMARY:  We,  FEMA,  announce  the 
availability  of  a  Supplemental  Property 
Acquisition  and  Elevation  Assistance 
Program  established  for  the  acquisition 
or  elevation,  for  hazard  mitigation 
purposes,  of  properties  that  have  been 
made  iminhabitable  by  floods  in  areas 
that  had  a  major  disaster  declaration  in 
federal  fiscal  years  1999  or  2000,  and  for 
which  Congress  has  authorized 
supplemental  hazard  mitigation 
assistance. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  August  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3619,  (facsimile) 
(202)  646-3104,  or  (email) 
bob.shea@fema.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  provides  gmdance  on  the 
administration  of  a  Supplemental 
Property  Acquisition  and  Elevation 
Assistance  program.  Congress  made 
funds  available  under  the  Consolidated 
Appropriations  Act  for  FY  2000,  Pub.  L. 
106-113,  which  provides  up  to  $215 
million  for  the  acquisition  of  properties 
affected  by  Hiuricane  Floyd  or 
surrounding  events,  and  ujider  Pub.  L. 
106-246,  which  provides  $50  million 
for  the  acquisition  or  elevation  of 
properties  made  uninhabitable  by  floods 
in  areas  that  have  had  a  major  disaster 
declaration  in  federal  fiscal  years  1999 
or  2000.  This  grant  authority  is  for 
projects  to  acquire  floodprone 
properties  and  demolish  or  relocate 
structures,  or  to  elevate  floodprone 
structures.  Fimds  under  this  assistance 
program  are  available  only  for  those 
properties  that  serve  as  the  principal 
residence  for  the  owner,  are  located  in 
the  100-year  floodplain,  and  were  made 
uninhabitable  by  the  declared  disaster. 

The  purpose  of  the  supplemental 
property  acquisition  and  elevation 
assistance  is  to  provide  State  and  local 
governments  with  a  mechanism  for 
reducing  or  eliminating  future  disaster 
losses  by  clearing  the  floodplain  and 
helping  occupants  to  move  out  of 
harm's  way  or  by  elevating  structiu'es 


above  expected  Hood  levels.  Individual 
homeowners  are  not  eligible  to  apply 
directly  for  these  funds  and  cannot 
determine  from  this  rule  whether  they 
would  be  eligible  to  participate  in  the 
grant  program.  State  and  local 
government  leadership  is  required  to 
determine  priorities  for  funding  and  to 
pwvide  tedmical  assistance  and 
oversight  for  project  development  and 
implementation. 

This  nile  incorporates  Federal,  State, 
and  local  experiences  acquired  in 
implementation  of  Pub.  L.  106-113.  We 
invited  comments  on  our  interim  final 
rule  published  February  11,  2000,  65  FR 
7270,  but  our  Rules  Docket  Clerk  did 
not  receive  any.  We  have  included  in 
this  rule  explanatory  details  that  were 
provided  previously  to  State  grantees  in 
correspondence  and  that  reflect  how  th6 
program  was  implemented  in  practice. 

We  will  allocate  funds  from  this 
poogram  among  the  States  that  received 
major  disaster  declarations  during 
federal  fiscal  years  1999  and  2000  based 
on  the  number  and  value  of  properties 
meeting  the  eligibility  criteria  whose 
owners  express  interest  in  participating 
in  the  assistance  program.  We  will 
request  in  writing  that  States  provide 
individual  property  applications  for 
funding  to  their  FEMA  Regional 
Director  following  publication  of  this 
nie.  We  will  verify  project  eligibility  of 
the  applications  provided  by  States  in 
order  to  assure  that  all  projects  meet  the 
criteria  for  the  supplemental  assistance 
piogram.  None  of  the  funds  made 
available  for  special  property 
acquisition  and  elevation  assistance 
under  this  authority  will  be  used  in  any 
calculation  of  a  State's  funding 
allocation  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  Hazard  Mitigation  Grant 
Ptoeram,  42  U.S.C.  5170c. 

This  rule  explains  the  program 
eligibility  criteria  to  ensure  that  States 
target  those  properties  that  were 
severely  impacted  by  Federal  disasters 
and^ould  likely  flood  again  in  the 
futvu^^It  explains  how  we  and  the 
Stat^/set  priorities  for  projects  to 
ensure  that  we  use  funds  in  a  cost- 
effective  manner.  We  intend  to  target 
the  funding  to  meet  the  needs  of  lower 
income  households  in  the  areas  that  are 
most  affected  by  flood  damage,  by 
acquiring  structiu^s  that  had  a  fair 
market  value  of  less  than  $300,000  just 
before  the  declared  disaster  event.  For 
those  properties  affected  by  Hurricane 
Floyd  and  acquired  with  funds  provided 
under  Pub.  L.  106-113,  there  is  no  limit 
OD  the  total  value  of  the  property;  the 
Federal  contribution  toward  the 
purchase  of  these  properties,  however, 
may  not  exceed  $225,000.  In  addition. 


these  properties  should  be  contiguous  to 
other  buyout  parcels,  part  of  an 
acquisition  in  the  same  neighborhood  or 
I>art  of  a  commimity  acqiusition  plan. 

This  rule  and  the  program 
requirements  are  structured  to  parallel 
our  Hazard  Mitigation  Grant  Program 
(HMGP),  which  also  has  post-disaster 
property  acquisition,  and  elevation 
authority.  However,  the  funding  made 
available  under  this  program  has 
significant  restrictions  that  differ  from 
the  HMGP,  which  States  should  note: 

(a)  Fimds  are  to  be  used  for 
acquisition,  or  elevation  projects  only; 

(d)  "To  be  eligible,  projects  may  only 
include  properties  that: 

(1)  Are  located  in  the  100-year 
floodplain; 

(2)  Are  the  principal  residence  of  the 
owner: 

(3)  Were  made  iminhabitable  by 
flooding  as  the  result  of  a  major  disaster; 
and 

(4)  Had  a  fair  market  value  of  less 
than  $300,000  on  the  day  before  the 
declared  disaster  event  if  acquired 
under  Pub.  L.  106-246; 

(c)  Subgrantees  may  pay  participating 
homeowners  no  more  than  the  fait 
market  value  of  the  property  just  before 
the  declared  disaster  event 

The  HMGP  does  not  have  the 
limitations  described  above.  In  addition, 
where  specific  supplemental  authorities 
contain  other  restrictions,  the  rule 
identifies  those  authorities. 

We  encourage  States  to  implement 
this  program  in  conjimction  with  the 
HMGP  to  the  extent  possible.  States  and 
applicants  should  use  HMGP  guidance 
materials  for  acquisition  projects, 
including  the  HMGP  Interim  Desk 
Reference  (FEMA-345)  and  the  Property 
Acquisition  Handbook  (FEMA-317)  to 
the  extent  that  the  guidance  does  not 
confUct  with  these  regulations  or  the 
authorizing  legislation.  For  example, 
FEMA-345  and  FEMA-317  provide 
model  deed  restrictions  and  easements, 
and  detailed  procedures  for  avoiding 
duplication  of  benefits  provided  by 
other  programs  or  insurance.  The  model 
deed  language  and  the  duplication  of 
benefits  review  process  apply  to  this 
specid  authority. 

Communities  interested  in 
participating  should  note  that  properties 
purchased  with  this  special  funding 
must  remain  as  open  space  in  perpetuity 
and  may  receive  no  future  disaster 
assistance  from  any  Federal  source.  For   , 
example,  public  park  facilities  on 
purchased  open  space  land  are  not 
eligible  for  our  Public  Assistance 
program  funding  if  future  flood  disasters 
occur  in  the  area. 

States  are  responsible  for  measuring 
both  the  expected  benefits  of  funded 
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projects  and  actual  program 
effectiveness  after  future  flood  events. 
This  process  will  help  us  and  the  States 
to  assess  program  results  and  improve 
future  mitigation  program 
implementation. 

National  Environmental  Policy  Act 
(NEPA) 

NEPA  imposes  requirements  for 
considering  the  environmental  impacts 
of  agency  decisions.  It  requires  that  an 
Environmental  Impact  Statement  (EIS) 
be  prepared  for  "major  federal  actions 
significantly  affecting  the  quality  of  the 
himoan  environment."  If  an  action  may 
or  may  not  have  a  significant  impact,  an 
environmental  assessment  (EA)  must  be 
prepared.  If,  as  a  result  of  this  study,  a 
Finding  of  No  Significant  Impact 
(FONSI)  is  made,  no  further  action  is 
necessary.  If  it  will  have  a  significant 
effect,  then  the  assessment  is  used  to 
develop  an  EIS. 

Categorical  Exclusions.  Agencies  can 
categorically  identify  actions  (for 
example,  repair  of  a  building  damaged 
by  a  disaster)  that  do  not  normally  have 
a  significant  impact  on  the  environment. 
Unless  a  major  federal  action  is 
categorically  excluded,  an  agency  must 
prepare  an  EA  or  EIS. 

Tne  piupose  of  the  supplemental 
property  acquisition  and  elevation 
assistance  is  to  provide  State  and  local 
govenunents  with  a  means  of  reducing 
or  eliminating  future  disaster  losses  by 
clearing  the  floodplain  and  helping 
occupants  to  move  out  of  harm's  way  or 
by  elevating  structures  above  expected 
flood  levels.  Accordingly,  this  rule  is 
excluded  from  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  under 
44  CFR  10.8(d)(2)(ii),  where  the  rule  is 
related  to  actions  that  qualify  for 
categorical  exclusion  under  44  CFR 
10.8(d)(2)(vii)  and  44  CFR 
10.8(d)(2)(xv).  We  vrill  perform  an 
environmental  review  under  44  CFR 
part  10,  Environmental  Considerations, 
on  each  proposed  acquisition,  or 
elevation  project  before  funding  and 
implementation. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
rule  imder  die  provisions  of  E.O.  12866, 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  58  FR  51735, 
October  4, 1993,  a  significant  regulatory 
action  is  subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 


adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rule  sets  out  our  administrative 
procedures  for  making  funds  available 
for  acquiring,  relocating  or  elevating 
properties  that  have  been  made 
uninhabitable  by  Hurricane  Floyd  and 
by  floods  in  areas  that  have  had  major 
disaster  declarations  in  federal  fiscal 
years  1999  or  2000,  with  up  to 
$265,000,000  available  for  this  purpose. 
(Pub.  L.  106-113,  November  11, 1999 
appropriated  $215,000,000  for  post 
Hurricane  Floyd  buyouts,  and  Pub.  L. 
106-246,  July  13,  2000,  appropriated 
$50,000,000  for  buyouts  and  elevations 
in  areas  that  had  a  major  disaster 
declaration  in  federal  fiscal  years  1999 
or  2000).  Most  of  the  $265,000,000 
appropriated  funds  will  be  obligated  by 
the  end  of  federal  fiscal  year  2001.  As 
such  the  rule  will  have  an  effect  on  the 
economy  of  more  than  $100,000,000. 
The  impact  of  the  rule  will  promote 
public  health  and  safety  by  providing 
low-income  homeowners  with  the 
financial  means  to  move  voluntarily  out 
of  high-risk  flood  hazard  areas  or  to 
elevate  homes  above  the  100-year  flood 
level.  Therefore,  this  rule  is  a  major  rule 
as  defined  in  5  U.S.C.  804(2)  and  is  an 
economically  significant  rule  imder 
Executive  Order  12866.  The  Office  of 
Management  and  Budget  (OMB)  has 
reviewed  this  rule  under  Executive 
Order  12866. 

Executive  Order  12898,  Environmental 
Justice 

Under  Executive  Order  12898,  ' 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Popiilations  and  Low-Income 
Populations,"  59  FR  7629,  February  16, 
1994.  we  have  undertaken  to 
incorporate  environmental  justice  into 
our  policies  and  programs.  The 
Executive  Order  requires  each  Federal 
agency  to  conduct  its  programs, 
policies,  and  activities  that  substantially 
affect  human  health  or  the  environment, 
in  a  manner  that  ensures  that  those 
programs,  policies,  and  activities  do  not 
have  the  effect  of  excluding  persons 


from  participation  in,  denying  persons 
the  benefits  of,  or  subjecting  persons  to 
discrimination  because  of  their  race, 
color,  or  national  origin. 

No  action  that  we  can  anticipate 
under  the  final  rule  will  have  a 
disproportionately  high  and  adverse 
himian  health  and  environmental  effect 
on  any  segment  of  the  population. 
Properties  that  have  a  hi^  risk  of 
flooding  are  frequently  associated  with 
depressed  property  values  and 
inhabited  by  low-income  residents.  This 
is  the  case  in  many  communities  that 
this  rule  targets  for  acquisitions  and 
elevations.  By  offering  such  populations 
pre-event  fair  market  value  for  their 
damaged  residences  to  relocate 
voluntarily  outside  the  flood  hazard 
area,  this  rule  helps  give  low-income 
homeowners  the  means  to  move  to  safer 
ground.  In  some  cases,  where  a  party 
acquires  very  low-priced  residences,  the 
buyout  offer  may  not  be  enough  to  pay 
for  available  housing  outside  the  hazard 
area  because  the  law  caps  the  offer  at 
pre-event  fair  market  value.  In  such 
cases  we  will  coordinate  with  the  State 
to  help  identify  alternative  funding 
sources  for  those  buyouts  or  to  cover  the 
relocation  differential. 

Paperwork  Reduction  Act 

FEMA  has  submitted  to  the  OMB  a 
request  to  continue  using  the  collection 
of  information  from  States  and  local 
governments  that  is  contained  in  this 
final  rule  for  the  implementation  of 
Supplemental  Property  Acquisition  and 
Elevation  Assistance.  'The  collection  has 
been  submitted  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 

We  published  this  collection 
previously  in  the  interim  final  rule  and 
at  that  time  we  asked  OMB  to  give  us 
an  emergency  approval  to  use  the 
collection  until  the  final  rule  is 
published.  We  also  requested  public 
comments  on  the  practical  utility  of  the 
data  being  collected,  the  accuracy  of  the  . 
biu^en  estimate,  ways  in  which  we 
could  enhance  the  quality,  utility  and 
clarity  of  the  information  being 
collected,  and  ways  in  which  we  could 
minimize  the  burden  on  respondents, 
including  the  use  of  information 
technology.  We  did  not  receive  any 
comments  and  have  determined  that  we 
should  continue  to  collect  the  data. 

Collection  of  Information 

Title.  Supplemental  Property 
Acquisition  and  Elevation  Assistance. 

Type  of  Information  Collection. 
Revision  of  a  Currently  Approved 
Collection. 

OMB  Number:  3067-02  79. 
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Abstract.  This  collectioD  is  in 
accordance  with  FEMA's 
responsibilities  under  44  CFR  206.3  to 
provide  an  orderly  and  continuing 
means  of  assistance  by  the  Federal 
Government  to  State  and  local 
governments.  The  assistance  provides 
help  to  alleviate  the  suffering  and 
damage  that  result  from  major  disasters 
and  emergencies.  Under  Pub.  L.  106- 
113  we  may  provide  assisttmce  for  the 
acquisition  of  properties  affected  by 
Hurricane  Floyd  or  siuroimding  events 
for  hazard  mitigation  purposes.  Under 
Public  Law  106-246,  we  may  provide 


assistance  for  the  acquisition  and 
elevation  of  properties  in  areas  that  had 
major  disaster  declarations  in  federal 
fiical  years  1999  and  2000. 

Forms:  SF424,  Application  for  Federal 
Assistance;  FEMA  Form  20-15,  Budget 
Information — Construction  Programs; 
Project  Narrative;  FEMA  Form  20-16, 
20-16b  and  20-16c,  Assurances  and 
Ctrtifications;  Standard  Form  T.T.T., 
Disclosine  of  Lobbying  Activities; 
FEMA  Form  20-10  Financial  Status 
Report;  and  the  Performance/Progress 
Report  format;  Duplication  of  benefits 
review — communities  and  individual 


homeowners;  Agreement-Settlement/ 
Deeds/Easement — commimities  and 
individual  homeowners;  Individual 
homeowners — Initial  meetings/letters 
and  appraisal/inspection  visit,  review, 
offer. 

Affected  Public:  Individuals  and 
Households;  State,  local  and  tribal 
governments.  The  forms,  format  and 
agreements  allow  State  and  local 
officials  to  apply  for  the  Supplemental 
Property  Acquisition  and  Elevation 
Assistance  on  behalf  of  their 
communities  and  citizens. 

Estimated  Total  Annual  Burden  Hours 


Type  of  collectiorVforms 


No.  of 

Hours  per 

Annual  twrden 

respondents 

response 

hours 

263 

.75 

197 

263 

17.2 

4524 

263 

15 

3945 

263 

1.7 
V) 
0) 
.5 

447 

263 

132 

1052 

8 

8416 

105? 

4.2 

4418 

263 

12.62 

3319 

6625 

1 

6625 

263 

6.31 

1660 

6625 

1 

6625 

6625 

2 

132S0 

6625 

1 

6625 

60.182 

SF-424  (App<tcatJon  face  sheet)  

20-15  Budget— Constnjction 

Project  tMarrative  (section  209.8(b))  

20-16  (Summary  of  assurances  and  certifications) 

20-16b  (Assurances,  non-constmction) 

20-16C  (lobbying  certification) 

SF-LLL  (lobbying  disclosure) 

Form  20-10—  FinancJal  Status  Report  (213  x  quarlbfty  =  852) 
Perlormance^Progress  Report  (213  x  quarterfy=852 
Duplication  of  benefits  review: 

Communities ., , 

IndMduaf-homeowmers 

Agreement — Setttement/Deeds/Easement 

Communities 

IndMdual  homeowr>ers 

Individual  Homeowners — Initial  Meeting/Letters 
IndMduai  Homeowners — Appraisal/Inspection  Visit, 


Review,  Offer 


Total  burden 


'Included  in  20-16. 


Estimated  Cost.  We  have  calculated 
the  estimated  costs  associated  with  the 
collection  of  this  information  for  the 
application  process  and  the  quarterly 
reporting  process  to  be  $1,012,460.  This 
calculation  is  based  on  the  number  of 
btirden  hours  for  each  type  of 
information  collection/form,  as 
indicated  above,  and  the  estimated  wage 
rates  for  those  individuals  responsible 
for  collecting  the  information  or 
completing  Uie  forms.  We  used  two 
wage  rates;  both  rates  were  determined 


using  data  from  the  U.S.  Department  of 
Labor,  Bureau  of  Labor  Statistics  CBLS). 
We  assiuned  that  urban  and  regional 
planners  are  the  most  likely  staff  to  have 
responsibility  for  information  collected 
and  forms  completed  at  the  State  level. 
Current  BLS  data  indicate  that  the 
median  annual  earnings  of  urban  and 
regional  planners  were  $42,860  in  1998, 
ot  an  hourly  rate  of  $20.61.  States  may 
use  existing  systems  for  submitting 
gmnt  applications  and  reporting.  We 
further  assiuned  that  community 


officials  would  have  the  same  hourly 
rate  as  the  urban  and  regional  planners. 
In  order  to  estimate  the  costs  associated 
with  information  collection  by 
individual  homeowners,  we  used  BLS 
data  reflecting  the  median  weekly 
earnings  of  full-time  wage  and  salary 
woriLers  nationwide,  without  regard  to 
sex,  age  or  race.  Ciurent  BLS  data 
indicates  that  these  median  weekly 
earnings  were  $549  in  1999,  or  a  hourly 
rate  of  $13.73. 


Estimated 
hourly  rate 

Annual  burden 
hours 

Estimated  cost 

State  and  community  officiais j 

$20.61 
13.73 

27,057 
33,125 

$557,654 
454.806 

Individuals „ 

Total  burden  , 

16.82 

60,182 

1,012,460 

Comments:  Interested  persons  should 
submit  written  comments  to  the  Desk 
Officer  for  the  Federal  Emergency 
Management  Agency,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 


725-1 7th  Street,  NW.,  Washington,  DC 
20503  within  30  days  of  this  notice. 

FOR  FURTHER  MFORMATKM  COflTACT:  For 
copies  of  this  collection  of  information, 
contact  Mtiriel  B.  Anderson,  Federal 
Emergency  Management  Agency,  500  C 


Street,  SW.,  Washington,  DC  20472. 
(telephone)  202-646-2625,  (focsimile) 
202-646-3347,  or  (e-mail) 
muriel.andersonOfema.gov. 


Federal  Register / Vol.  66.  No.  116/Friday,  June  15,  2001 /Rules  and  Regulations  32669 


Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism, 
dated  August  4, 1999,  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  rule  imder 
E.0.13132  and  have  concluded  that  the 
rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  We  have  determined  that  the  rule 
does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States,  and 
involves  no  preemption  of  State  law  nor 
does  it  limit  State  policymaking 
discretion.  We  have,  nevertheless, 
worked  with  affected  States  to  develop 
this  rule. 

In  May  2000  we  solicited  responses 
from  Hurricane  Floyd-affected  States  on 
several  important  and  complex  policy 
issues  about  acquisition  of  floodprone 
residences.  These  issues  arose  during 
the  development  of  procedures  and 
regulations  for  the  special  buyout 
authority  following  the  catastrophic 
flooding  of  Hurricane  Floyd.  We 
incorporated  in  this  rule  responses  that 
we  received  &t)m  the  States  and  also 
plan  to  use  them  in  our  continuing 
efforts  to  review  and  strengthen  other 
existing  mitigation  programs  and 
policies. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  final  rule  to  the 
Congress  and  to  the  General  Accoimting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act,  Pub.  L.  104- 
121.  The  rule  is  a  "major  rule"  within 
the  meaning  of  that  Act.  It  is  an 
administrative  action  in  support  of 
normal  day-to-day  grant  activities 
reqxured  by:  (1)  Pub.  L.  106-113,  which 
prescribes  how  we  must  transfer  the 
$215,000,000  appropriation  through 
grants  to  certain  States;  and  (2)  Pub.  L. 
106-246,  which  prescribes  how  we 
must  transfer  an  additional  $50,000,000 
through  grants  to  States  that  had  a  major 
disaster  declaration  in  federal  fiscal 
years  1999  or  2000. 

The  rule  will  not  result  in  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  "significant  adverse  effects"  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  final  rule  is 
subject  to  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act  and  OMB  has  assigned 
Control  No.  3067-0279.  The  rule  is  not 
an  unfunded  Federal  mandate  within 
the  meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4,  and 
any  enforceable  duties  that  we  impose 
are  a  condition  of  Federal  assistance  or 
a  duty  arising  from  participation  in  a 
volimtary  Federal  program. 

-iist  of  Subjects  in  44  CFR  Part  209 

Administrative  practice  and 
procedure,  Disaster  assistance.  Grant 
Programs,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  amend  Chapter  I, 
Subchapter  D,  of  Title  44,  Code  of 
Federal  Regulations,  by  revising  Part 
209  to  read  as  follows: 

PART  209— SUPPLEMENTAL 
PROPERTY  ACQUISmON  AND 
ELEVATION  ASSISTANCE 

209.1  Purpose. 

209.2  Definitions. 

209.3  Roles  and  responsibilities. 

209.4  Allocation  and  availability  of  funds. 

209.5  Applicant  eligibility. 

209.6  Project  eligibility. 

209.7  Priorities  for  project  selection. 

209.8  Application  and  review  process. 

209.9  Appeals. 

209.10  Project  implementation 
requirements. 

209.11  Grant  administration. 

209.12  Oversight  and  results. 

Authority:  Pub.  L.  106-113,  Div.  B,  sec. 
1000(a)(5)  (enacting  H.R.  3425  by  cross- 
reference),  113  Stat.  1501, 1536;  Pub.  L.  106- 
246, 114  Stat.  511,  568;  Robert  T.  SUfford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121,  Reorganization  Plan  No. 
3  of  1978,  43  PR  41943,  3  CFR,  1978  Comp., 
p.  329;  E.O.  12127,  44  FR  19367,  3  CFR,  1979 
Comp.,  p.  376;  E.O.  12148,  44  FR  43239,  3 
CFR,  1979  Comp.,  p.  412. 

S  209.1    Purpose. 

This  part  provides  guidance  on  the 
administration  of  a  program  to  provide 
supplemental  property  acquisition  and 
elevation  assistance  made  available  by 
Congress  to  provide  funds  for  the 
acquisition  or  elevation,  for  hazard 
mitigation  piuposes,  of  properties  that 
have  been  made  uninhabitable  by  floods 
in  areas  that  were  declared  major 


disasters  in  federal  fiscal  years  1999  and 
2000. 

§209.2    DonnKiona. 

Except  as  noted  in  this  part,  the 
definitions  listed  at  §§  206.2  and 
206.431  apply  to  the  implementation  of 
this  part. 

Allowable  open  space  uses  means 
recreational  and  wetland  management 
uses  including:  Parks  for  outdoor 
recreational  activities;  nature  reserves; 
cultivation;  grazing;  camping  (except 
where  adequate  warning  time  is  not 
aveiilable  to  allow  evacuation); 
temporary  storage  in  the  ppen  of 
wheeled  vehicles  which  are  easily 
movable  (except  mobile  homes); 
imimproved,  permeable  parking  lots; 
and  buffer  zones.  Allowable  uses 
generally  do  not  include  walled 
buildings,  flood  reduction  levees, 
highways  or  other  uses  that  obstruct  the 
natural  and  beneficial  functions  of  the 
floodplain. 

Applicant  means  a  State  agency,  local 
government,  or  qualified  private 
nonprofit  organization  that  submits  an 
application  for  acquisition  or  elevation 
assistance  to  the  State  or  to  FEMA. 

Cost-effective  means  that  the 
mitigation  activity  will  not  cost  more 
than  the  anticipated  value  of  the 
reduction  in  both  direct  damages  and 
subsequent  negative  impacts  to  the  area 
if  future  disasters  were  to  occin.  Both 
costs  and  benefits  will  be  computed  on 
a  net  present  value  basis.  The  State  will 
complete  an  analysis  of  the  cost 
effectiveness  of  the  project,  in 
accordance  with  FEMA  guidance  and 
using  a  FEMA-approved  methodology. 
FEMA  will  review  the  State's  analysis. 

Pre-event  fair  market  value  means  the 
value  a  willing  buyer  would  have  paid 
and  a  willing  seller  would  have  sold  a 
property  for  had  the  disaster  not 
occurred. 

Principal  residence  means  a  residence 
that  is  occupied  by  the  legal  owner;  and 
is  the  dwelling  where  the  legal  owner 
normally  lives  during  the  major  portion 
of  the  calendar  year. 

Qualified  alien  means  an  alien  who 
meets  one  of  the  following  criteria: 

(1)  An  alien  lawfully  acunitted  for 
permanent  residence  under  the 
Immigration  and  Nationality  Act  (INA); 

(2)  An  alien  granted  asyliun  under 
section  208  of  the  INA; 

(3)  A  refugee  admitted  to  the  United 
States  under  section  207  of  the  INA; 

(4)  An  alien  paroled  into  the  United 
States  under  section  212(d)(5)  of  the 
INA  for  at  least  one  year; 

(5)  An  aUen  whose  deportation  is 
being  withheld  under  section  243(h)  of 
the  INA  as  in  effect  prior  to  April  1, 
1997,  or  section  241(b)(3)  of  the  INA; 
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(6)  An  alien  granted  conditional  entry 
pursuant  to  section  203(a)(7)  of  the  INA 
as  in  effect  prior  to  April  1, 1980; 

(7)  An  alien  who  is  a  Cuban  and 
Haitian  entrant  (as  defined  in  section 
501(e)  of  the  Refugee  Education 
Assistance  Act  of  1980);  or 

(8)  An  alien  who  (or  whose  child  or 
parent)  has  been  battered  and  meets  the 
requirements  of  8  U.S.C.  1641(c). 

Qualified  private  nonprofit 
organization  means  an  organization 
with  a  conservation  mission  as  qualified 
under  section  1 70(h)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
the  regulations  applicable  under  that 
section. 

Repetitive  Loss  Structure  means  a 
structiire  covered  by  a  contract  for  flood 
insurance  under  the  National  Flood 
Insurance  Program  (NFIP)  that  has 
inciured  flood-related  damage  on  two 
occasions  during  a  10-year  period,  each 
resulting  in  at  least  a  $1000  claim 
payment; 

State  Hazard  Mitigation  Plan  means 
the  hazard  mitigation  plan  that  reflects 
the  State's  systematic  evaluation  of  the 
nature  and  extent  of  vulnerability  to  the 
effects  of  natural  hazards  typically 
present  in  the  State  and  includes  a 
description  of  actions  needed  to 
minimize  fut\ne  vulnerability  to 
hazards. 

Subffrantee  means  the  government  or 
other  legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accoimtable  to 
the  grantee  for  the  use  of  the  funds 
provided.  Subgrantees  can  be  a  State 
agency,  local  government,  qualified 
private  nonprofit  organizations,  or 
Indian  tribes  as  outlined  in  44  CFR 
206.434; 

Substantial  Damage  means  damage  of 
any  origin  sustained  by  a  structure 
whereby  the  cost  of  restoring  the 
structure  to  its  before-damage  condition 
would  equal  or  exceed  50  percent  of  the 
market  value  of  the  structure  before  the 
damage  occurred; 

Uninhabitable  means  that  properties 
are  certified  by  the  appropriate  State  or 
local  official  normally  empowered  to 
make  such  certifications  as  meeting  one 
or  more  of  the  following  criteria: 

(1)  Determined  by  an  authorized  local 
government  official  to  be  substantially 
damaged,  according  to  National  Flood 
Insurance  Program  criteria  contained  in 
44  CFR  59.1; 

(2)  Have  been  red-  or  yellow-tagged 
and  declared  uninhabitable  due  to 
environmental  contamination  by 
floodwaters,  or  otherwise  determined  to 
be  iminhabitable  by  a  State  or  local 
official  in  accordance  with  current 
codes  or  ordinances;  or 


(3)  Have  been  demolished  due  to 
damage  or  environmental  contamination 
by  floodwaters. 

jWe,  our,  or  us  means  FEMA. 

§209.3    RotM  and  rMponslbilltiM. 

The  following  describes  the  general 
rt^es  of  FEMA,  the  State,  local 
coDununities  or  other  organizations  that 
receive  grant  assistance,  and 
participating  homeowners. 

(a)  Federal.  We  will  notify  States 
about  the  availability  of  funds,  and  will 
allocate  available  funding  to  States  that 
received  major  disaster  declarations 
during  the  period  covered  by  the 
supplemental  authority.  Our  Regional 
Directors  will  verify  project  eligibility, 
provide  technical  assistance  to  States 
upon  request,  make  grant  awards,  and 
oversee  program  implementation. 

(h)  State.  The  State  will  be  the 
Grantee  to  which  we  award  funds  and 
will  be  accountable  for  the  use  of  those 
fimds.  The  State  will  determine 
ptiorities  for  funding  within  the  State. 
This  determination  must  be  made  in 
conformance  with  the  HMGP  project 
identification  and  selection  criteria  (44 
CFR  206.435).  The  State  also  will 
provide  technical  assistance  and 
oversight  to  applicants  for  project 
development  and  to  subgrantees  for 
project  implementation.  The  State  will 
report  program  progress  and  results  to 
ui.  The  States  also  will  recover  and 
ret\un  to  us  any  funds  made  available 
from  other  sources  for  the  same 
purposes.  When  Native  American  tribes 
apply  directly  to  us,  they  will  be  the 
gtantee  and  carry  out  "state"  roles. 

(c)  Applicant  (pre-award)  and 
sabgrantee  (post-award).  The  applicant 
(a  State  agency,  local  government,  or 
qualified  private  nonprofit  organization) 
will  coordinate  with  interested 
homeowners  to  complete  an  application 
to  the  State.  The  subgrantee  implements 
all  approved  projects,  generally  takes 
title  to  all  property,  and  agrees  to 
dedicate  and  maintain  the  property  in 
perpetuity  for  uses  compatible  with 
open-space,  recreational,  or  wetlands 
management  practices.  The  subgrantee 
will  receive,  review  and  make  final 
decisions  about  any  appraisal  disputes 
that  are  brought  by  participating 
homeowners.  The  subgrantee  is 
afxountable  to  the  State,  as  well  as  to 
us,  for  the  use  of  funds. 

(d)  Participating  homeowners.  The 
participating  homeowners  will  notify 
the  community  of  their  interest  to 
participate;  provide  necessary 
information  to  the  community 
GDordinator  about  property  ownership, 
disaster  damage,  and  other  disaster 
benefits  received  or  available;  review 


the  offer  made  from  the  community;  and 
accept  it  or  request  a  review  appraisal. 

§  209.4    Allocation  and  availability  of  funds. 

(a)  We  will  allocate  available  funds 
based  on  the  number  and  value  of 
properties  that  meet  the  eligibility 
criteria  and  whose  owners  want  to 
participate  in  an  acqmsition  or  elevation 
project. 

(b)  We  may  reallocate  funds  for  which 
we  do  not  receive  and  approve  adequate 
applications.  We  will  obligate  most 
available  funds  within  12  months 
following  the  deadline  for  submitting 
applications,  imless  extenuating 
circumstances  exist. 

§209.5    Applicant  eligibility. 

The  following  are  eligible  to  apply  to 
the  State  for  a  Grant: 

(a)  State andlocal governments; 

(b)  Indian  tribes  or  authorized  tribal 
organizations.  A  tribe  may  apply  either 
to  the  State  or  directly  to  us;  and 

(c)  Qualified  private  nonprofit 
organizations.  '*' 

§209.6    ProiMrt  eligibility. 

(a)  Eligible  types  of  project  activities. 
This  grant  authority  is  for  projects  to 
acqiiire  floodprone  properties  and 
demolish  or  relocate  structures  per 

§  209.10(i),  or  to  elevate  floodprone 
structures.  Approved  projects  must  meet 
the  following  criteria  and  comply  with 
all  other  program  requirements 
described  in  this  rule; 

(b)  Eligibility  criteria.  To  be  eligible,  ^ 
projects  must: 

(1)  Be  cost  effective.  The  State  will 
complete  an  analysis  of  the  cost- 
effiscidveness  of  the  project,  in 
accordance  with  our  guidance  and  using 
a  methodology  that  we  approve.  We  wiU 
review  the  State's  analysis; 

(2)  Include  only  properties  that: 

(i)  For  acquisition,  the  owner  agrees  to 
sell  volimtarily; 

(ii)  Are  witmn  the  100-year  floodplain 
based  on  best  available  data  or  as 
identified  by  a  FIRM  or  FEMA-approved 
Disaster  Recovery  Map; 

(iii)  Were  made  iminhabitable  (as 
certified  by  an  appropriate  State  or  local 
official)  by  the  effects  of  a  declared 
major  disaster  during  federal  fiscal  years 
1999  or  2000; 

(iv)  For  acquisition,  had  a  pre-event 
fair  market  value  of  less  than  $300,000 
just  before  the  disaster  event.  Properties 
submitted  for  buyout  under  Pub.  L.  106- 
113  (the  original  Hurricane  Floyd 
supplemental  buyout  program)  are 
exempt  from  this  policy,  with  the 
limitation  that  in  no  case  does  the 
Federal  share  or  offer  for  any  such 
property  exceed  $225,000;  and 

(v)  Served  as  the  principal  residence 
for  the  owner.  For  multifamily  units 


Federal  Regtoter / Vol.  66,  No.  116 /Friday,  June  15,  2001 /Rules  and  RegulatioM  32671 


such  as  condominium  buildings,  all 
imits  within  the  structiu^  should  be 
principal  residences  of  the  owners  and 

not  sublet.  

(3)  Conform  with  44  CFR  part  9, 
Floodplain  Management  and  Protection 
of  Wetlands;  44  CFR  part  10, 
Environmental  Considerations;  and  any 
applicable  environmental  and  historic 
preservation  laws  and  regulations. 

(c)  For  acquisition  projects,  an  owner 
who  is  not  a  United  States  citizen  or 
qualified  alien  may  receive  oirrent  fair 
market  value  for  his  or  her  property.  He 
or  she  may  not  receive  additional 
amounts  for  pre-event  fair  market  value. 

(d)  Funds  available  under  Pub.  L. 
106-113  (the  original  Floyd 
supplemental  appropriation)  are  limited 
to  use  for  acquisition  purposes  only. 

§209.7    PrtorWiea  for  protect  aelaction. 

(a)  It  is  the  State's  responsibility  to 
identify  and  select  eligible  buyout 
projects  for  funding  imder  the 
supplemental  grant  program.  All  funded 
projects  must  be  consistent  with  the 
State  Hazard  Mitigation  Plan.  The 
mitigation  planning  process  or  any  other 
appropriate  means  may  identify  buyout 
and  elevation  projects. 

(d)  States  wul  set  priorities  in  their 
State  mitigation  plan  to  use  as  the  basis 
for  selecting  projects  for  funding.  The 
State's  priorities  will  address,  at  a 
minimiun,  substantially  damaged 
properties,  repetitive  loss  target 
properties,  and  such  other  criteria  that 
the  State  deems  necessary  to  comply 
with  the  law.  States  and  subgrantees  are 
to  give  priority  consideration  to  projects 
for  acquisition  or  elevations  of  repetitive 
loss  properties,  and  must  include  all 
eligible  repetitive  loss  properties  in  the 
projects  submitted  to  us  for  funding. 

(Approved  under  0MB  cx>ntrol  number 
3067-0212). 

§200J    Appllcetton  and  review  process. 

(a)  General.  This  section  describes  the 
procedures  to  be  used  by  the  State  in 
submitting  an  application  for  funding 
under  the  Supplemental  Property 
Acquisition  and  Elevation  Assistance 
program.  Under  this  program,  the  State 
is  the  grantee  and  is  responsible  for 
processing  subgrants  to  applicants  in 
accordance  with  44  CFR  part  13  and  this 
part 

(b)  Timeframes.  We  will  establish 
deadlines  for  States  to  submit 
applications,  and  States  will  set  local 
application  deadlines.  States  may  begin 
forwarding  applications  to  us 
immediately  upon  Notice  of  Availability 
of  Funds  and  must  forward  all 
applications  not  later  than  the  date  set 
by  the  Regional  Director.  States  must 
provide  to  us  the  information  described 


below  in  paragraph  (c)  of  this  section  for 
each  property  proposed  for  acquisition 
or  elevation  in  support  of  the 
supplemental  allocation  requested  and 
within  the  timeframe  that  we  establish. 
We  will  verify  project  eligibility 
estimates  provided  by  States  in  order  to 
assure  that  all  projects  meet  the  criteria 
for  the  supplemental  grant  awards.  We 
will  perform  an  independent 
verification  of  this  information  for  not 
less  than  50  percent  of  the  properties 
submitted. 

(c)  Format.  The  State  will  forward  its 
application  to  the  Regional  Director. 
The  Application  will  include:  a 
Standard  Form  (SF)  424,  Application  for 
Federal  Assistance;  FEMA  form  20-15. 
Budget  Information — Construction 
Pro^^ms;  Project  Narrative  (section 
209.8(c)— commimity  project 
applications  (buyout  plans)  selected  by 
the  State);  FEMA  form  20-16,  20-16b 
and  20-1 6c  Assurances  and 
Certifications;  Standard  Form  LLL. 
Disclosiu^  of  Lobbying  Activities; 
FEMA  form  20-10.  Financial  Status 
Report;  the  Performance/Progress  Report 
format;  and  the  State's  certification  that 
the  State  has  reviewed  all  applications 
and  that  they  meet  program  eligibilify 
criteria.  The  Project  Narrative 
(community  project  applications)  will 
include: 

(1)  Communify  appUcant  information, 
including  contact  names  and  numbers; 

(2)  Description  of  the  problem 
addressed  by  the  proposed  project; 

(3)  Description  of  the  applicant's 
decision-making  process,  including 
alternatives  considered; 

(4)  Project  description,  including 
property  locations/addresses  and  scope 
of  activities; 

(5)  Project  cost  estimate  and  match 
source; 

(6)  For  acquisition  projects,  open 
space  use  description  and  maintenance 
assurance; 

(7)  Risk  and  cost-effectiveness 
information,  or  State's  benefit-cost 
analysis; 

(8)  Environmental  and  historic 
preservation  information  including 

(i)  Whether  the  property  is  now  or 
ever  has  been  used  for  commercial  or 
industrial  purposes,  and 

(ii)  Any  information  regarding  historic 
preservation  that  is  readily  available; 
and 

(9)  Attachments  for  each  property  as 
follows: 

(i)A  photograph  of  the  structure  bom 
the  street; 

(ii)  Owner's  name; 

(iii)  Complete  address,  including  zip 
code; 

(iv)  Latitude  and  longitude; 

(v)  The  date  of  construction; 


(vi)  Proximify  to  the  100-year 
floodplain; 

(vii)  Panel  and  date  of  the  applicable 
Flood  Insurance  Rate  Map,  if  any; 

(viii)  The  elevation  of  tne  first 
habitable  floor  and  an  estimate  of  the 
depth  of  flooding  in  the  structure; 

fix)  The  estimated  pre-event  fair 
market  value  of  the  home.  Applicants 
will  estimate  the  value  of  properties 
using  the  best  available  information, 
such  as  inspections,  public  records  and 
market  values  of  similar  properties  in 
similar  neighborhoods  to  arrive  at  a  pre- 
event  fair  market  value  that  reflects 
what  a  willing  buyer  would  have  paid 
a  willing  seller  had  the  disaster  not 
occurred.  If  tax  assessment  data  are  used 
as  the  basis,  the  applicant  should  add 
the  relevant  adjustment  percentage  for 
that  jurisdiction  to  adjust  the  tax 
assessment  to  the  current  fair  market 
value.  These  adjustment  data  should  be 
obtained  from  the  jurisdiction's  tax 
assessor's  office.  For  any  jurisdictions 
where  the  adjustment  factor  is  over  25 
percent,  applicants  should  include  a 
justification  for  the  high  adjustment 
factor.  Applicants  should  not  include 
any  other  project  costs  in  the  property 
values.  These  costs  will  be  reflected 
elsewhere; 

(x)  Indication  whether  flood 
insiu^nce  was  in  force  at  the  time  of  the 
loss,  and  pk>licy  nimiber,  if  available. 

(xi)  Indications  that  the  property  will 
meet  the  definition  of  uninhabitable: 

(A)  Substantial  damage 
determination,  and  name  and  title  of 
determining  official,  or  if  not  yet 
determined  then: 

(1)  For  manufactured  homes  (mobile 
homes),  inundation  of  1  foot  or  more  of 
water  above  the  first  habitable  floor  or 
other  evidence  of  substantial  damage;  or 

(2)  For  permanent  structuires  other 
than  manufactured  homes,  inundation 
of  5  feet  or  more  of  water  above  the  first 
above-ground  habitable  floor  or  other 
evidence  of  substantial  damage. 
Habitable  floors  do  not  include 
basements. 

(B)  Were  red-  or  yellow-tagged  and 
declared  uninhabitable  due  to 
environmental  contamination  by 
floodwaters,  or  otherwise  determined  to 
be  uninhabitable  by  a  State  or  local 
official  under  current  codes  or 
ordinances;  or 

(C)  Were  demolished  due  to  damage 
or  environmental  contamination  by 
floodwaters. 

(xii)  Information  regarding  whether 
the  structxire  is  on  the  NFIP  repetitive 
loss  list  (provide  NFIP  Repetitive  Loss 
Property  Locator  Niunber,  if  available); 
and 

(xiii)  Observations  on  whether 
acquisition  or  elevation  of  the  structure 
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may  result  in  a  mixture  of  vacant  lots 
and  lots  with  structures  remaining  on 
them. 

(9)  FEMA  review  and  approval.  We 
will  review  and  verify  the  State's 
eligibility  determination  and  either 
approve,  deny,  or  request  additional 
information  within  60  days.  The 
Regional  Director  may  extend  this 
timeframe  if  complicated  issues  arise. 
We  have  final  approval  authority  for 
funding  of  all  projects. 

(Approved  under  OMB  control  number 
3067-0279). 

S  209.9    Appeals. 

The  State  may  appeal  any  decision 
that  we  make  regarding  projects 
submitted  for  funding  in  the 
Supplemental  Property  Acquisition  and 
Elevation  Assistance  program.  The  State 
must  submit  the  appeal  in  writing  to  the 
Regional  Director  and  must  include 
dociunentation  that  justifies  the  request 
for  reconsideration.  The  appeal  must 
specify  the  monetary  figure  in  dispute 
and  the  provisions  in  Federal  law, 
regulation,  or  policy  with  which  the 
appellant  believes  ^e  initial  action  was 
inconsistent.  The  appUcant  must  appeal 
within  60  days  of  the  applicant's  receipt 
of  our  funding  decision.  The  State  must 
forward  any  appeal  from  an  applicant  or 
subgrantee  with  a  written 
recommendation  to  the  Regional 
Director  within  60  days  of  receipt. 
Within  90  days  following  the  receipt  of 
an  appeal,  the  Regional  Director  will 
notify  the  State  in  writing  as  to  the  new 
decision  or  the  need  for  more 
information. 

§209.10    Proiact  ImptotTMntation 
rsQu  ireiTMnts. 

Subgrantees  must  enter  into  an 
agreement  with  the  State,  with  the 
written  concurrence  of  the  Regional 
Director,  that  provides  the  following 
assurances: 

(a)  The  subgrantee  will  administer  the 
grant  and  implement  the  project  in 
accordance  with  program  requirements, 
44  CFR  parts  13  and  14,  the  grant 
agreement,  and  with  applicable  Federal, 
State,  and  local  laws  and  regulations. 

(b)  The  State  and  subgrantee  will 
administer  the  grant  in  an  equitable  and 
impartial  manner,  without 
discrimination  on  the  grounds  or  race, 
color,  religion  nationality,  sex,  age,  or 
economic  status  in  compliance  with 
section  308  of  the  Stafford  Act  (42 
U.S.C.  5151)  and  Title  VI  of  the  Civil 
Rights  Act.  In  implementing  the  grant, 
the  State  and  the  subgrantee  will  ensure 
that  no  discrimination  is  practiced. 

(c)  The  State  and  subgrantee  will 
ensure  that  projects  involving 
alterations  to  existing  structiires  comply 


with  all  applicable  State  and  local 
codes. 

(d)  The  State  and  subgrantee  will 
ensure  that  projects  comply  with 
applicable  State  and  local  floodplain 
management  requirements.  Structures 
will  be  elevated  to  the  Base  Flood 
Elevation. 

(e)  Property  owners  participating  in 
acquisition  projects  may  receive 
assistance  up  to  the  pre-event  iaii 
market  value  of  their  real  property, 
axcept  as  limited  by  the  eUgibility 

Iriteria. 
(f)  The  subgrantee  will  establish  a 
rocess,  which  we  must  approve, 
whereby  property  owners  participating 
in  acquisition  projects  may  request  a 
review  of  the  appraisal  for  their 
property,  or  request  a  second  appraisal. 

(g)  The  State  will  reduce  buyout 
assistance  by  any  duplication  of  benefits 
from  other  sources.  Such  benefits 
include,  but  are  not  limited  to, 
payments  made  to  the  homeowner  for 
repair  assistance;  insurance  settlements; 
legal  settlements;  Small  Business 
Administration  loans;  and  any  other 
payments  made  by  any  source  to 
address  the  property  loss  unless  the 
property  owner  can  provide  receipts 
showing  that  the  benefits  were  used  for 
dieir  intended  piupose  to  make  repairs 
to  the  property. 

(h)  Increased  Cost  of  Compliance 
coverage  benefits  under  the  National 
Flood  Insurance  Program  (NFIP)  may  be 
used  to  match  elevation  or  acquisition 
and  relocation  projects.  Increased  Cost 
(ti  Compliance  claims  can  only  be  used 
for  NFIP-approved  costs;  these  can  then 
be  applied  to  the  project  grant  match. 
This  coverage  does  not  pay  for  property 
4cquisition,  but  can  pay  demolition  or 
structure  relocation. 

(i)  The  following  restrictive  covenants 
must  be  conveyed  in  the  deed  to  any 
property  acquired,  accepted,  or  from 
which  structures  are  removed  ("the 
property"): 

(1)  The  property  must  be  dedicated 
and  maintained  in  perpetuity  for  uses 
compatible  with  open  space, 
recreational,  or  wetlands  management 
practices;  and 

(2)  No  new  structure(s)  will  be  built 
on  the  property  except  as  indicated  in 
this  paragraph: 

(A)  A  public  facility  that  is  open  on 
all  sides  and  functionally  related  to  a 
designated  open  space  or  recreational 
use; 

(B)  A  public  rest  room;  or 

(C)  A  structure  that  is  compatible  with 
open  space,  recreational,  or  wetlands 
management  usage  and  proper 
floodplain  management  policies  and 
practices,  which  the  Director  approves 


in  writing  before  the  construction  of  the 
structure  begins. 

(D)  In  general,  allowable  open  space, 
recreational,  and  wetland  management 
uses  include  parks  for  outdoor 
recreational  activities,  nature  reserves, 
cultivation,  grazing,  camping  (except 
where  adequate  warning  time  is  not 
available  to  allow  evacuation), 
temporary  storage  in  the  open  of 
wheeled  vehicles  that  are  easily 
movable  (except  mobile  homes), 
unimproved,  permeable  parking  lots 
and  buffer  zones.  Allowable  uses 
generally  do  not  include  walled 
buildings,  flood  reduction  levees, 
highways  or  other  uses  that  obstruct  the 
natural  and  beneficial  functions  of  the 
floodplain. 

(3)  After  completing  the  acquisition 
project,  no  application  for  future 
disaster  assistance  will  be  made  for  any 
purpose  with  respect  to  the  property  to 
any  Federal  entity  or  source,  and  no 
Federal  entity  or  source  will  provide 
such  assistance,  even  for  the  allowable 
uses  of  the  property  described  above. 

(4)  Any  structures  built  on  the 
property  according  to  paragraph  (i)(2)  of 
this  section,  must  be:  Located  to 
minimize  the  potential  for  flood 
damage;  floodproofed;  or  elevated  to  the 
Base  Flood  Elevation  plus  one  foot  of 
freeboard. 

(5)  The  subgrantee  or  other  public 
property  owner  will  seek  the  approval 
of  the  State  grantee  agency  and  omi 
Regional  Director  before  conveying  any 
interest  in  the  property  to  any  other 
party.  The  subgrantee  or  other  public 
entity  or  qualified  private  nonprofit 
organization  must  retain  all 
development  rights  to  the  property.  Our 
Regional  Director  will  only  approve  the 
transfer  of  properties  that  meet  the 
criteria  identified  in  this  paragraph. 

(6)  In  order  to  carry  out  tasks 
associated  with  monitoring,  we,  the 
subgrantee,  or  the  State  have  the  right  to 
enter  the  parcel,  with  notice  to  the 
parcel  owner,  to  ensure  compliance 
with  land  use  restrictions.  Subgrantees 
may  identify  the  open  space  nature  of 
the  property  on  local  tax  maps  to  assist 
with  monitoring.  Whether  the 
subgrantee  obtains  full  title  or  a 
conservation  easement  on  the  parcel, 
the  State  must  work  with  subgrantees  to 
ensiure  that  the  parcel  owner  maintains 
the  property  in  accordance  with  land 
use  restrictions.  Specifically,  the  State 
may: 

(i)  Monitor  and  inspect  the  parcel 
every  two  years  and  certify  that  the 
owner  continues  to  use  the  inspected 
parcel  for  open  space  or  agricultural 
purposes;  and 
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(ii)  Take  measures  to  bring  a  non- 
compliant  parcel  back  into  compliance 
within  60  days  of  notice. 

(7)  Only  as  a  last  resort,  we  reserve 
the  right  to  require  the  subgrantee  to 
bring  the  property  back  into  compliance 
and  transfer  the  title  and  easement  to  a 
qualified  third  party  for  fut\ire 
maintenance. 

(8)  Every  2  years  on  October  1st,  the 
subgrantee  will  report  to  the  State, 
certifying  that  the  property  continues  to 
be  maintained  consistent  with  the 
provisions  of  the  agreement.  The  State 
will  report  the  certification  to  us. 

§209.11    Grant  administration. 

(a)  Cost  share.  We  may  contribute  up 
to  75  percent  of  the  total  eligible  costs. 
The  State  must  ensure  that  non-Federal 
soim:es  contribute  not  less  than  25 
percent  of  the  total  eligible  costs  for  the 
grant.  The  State  or  any  subgrantee 
cannot  use  funds  that  we  provide  iinder 
this  Act  as  the  non-Federal  match  for 
other  Federal  funds  nor  can  the  State  or 
any  subgrantee  use  other  Federal  funds 
as  the  required  non-Federal  match  for 
these  funds,  except  as  provided  by 
statute. 

(b)  Allowable  costs.  A  State  may  find 
guidance  on  allowable  costs  for  States 
and  subgrantees  in  Office  of 
Management  and  Budget  (OMB) 
Circulars  A-87  and  A-122  on  Cost 


Principles.  States  may  use  up  to  7 
percent  of  the  grant  funds  for 
management  costs  of  the  grant.  The 
State  should  include  management  costs 
in  its  application.  Subgrantees  must 
include  reasonable  costs  to  administer 
the  grant  as  a  direct  project  cost  in  their 
budget. 

ic).  Progress  reports.  The  State  must 
provide  a  quarterly  progress  report  to  us 
under  44  CFR  13.40,  indicating  the 
status  and  completion  date  for  each 
project  funded.  The  report  will  include 
any  problems  or  circumstances  affecting 
completion  dates,  scope  of  work,  or 
project  costs  that  may  result  in 
noncompliance  with  the  approved  grant 
conditions. 

(d)  Financial  reports.  The  State  must 
provide  a  quarterly  financial  report  to  us 
under  44  CFR  13.41. 

(e)  SMARTUNK  Drawdowns.  The 
State  will  make  SMARTUNK 
drawdowns  to  reimburse  or  advance 
allowable  costs  to  subgrantees  for 
approved  projects. 

(f)  Audit  requirements.  Uniform  audit 
requirements  as  set  forth  in  44  CFR  part 
14  apply  to  all  grant  assistance  provided 
under  this  subpart.  We  may  elect  to 
conduct  a  Federal  audit  on  the  disaster 
assistance  grant  or  on  any  of  the 
subgrants. 

(g)  If  a  mitigation  measure  is  not 
completed,  and  there  is  not  adequate 


justification  for  non-completion,  no 
Federal  funding  will  be  provided  for 
that  project. 

§200.12    Ovarsigtrt  and  rMuHs. 

(a)  FEMA  oversight.  Our  Regional 
Directors  are  responsible  for  overseeing 
this  grant  authority  and  for  ensuring 
that  States  and  subgrantees  meet  all 
program  requirements.  Regional 
Directors  will  review  program  progress 
quarterly. 

(b)  Monitoring  and  enforcement.  We, 
subgrantees.  and  States  will  monitor  the 
properties  purchased  under  this 
authority  and  ensure  that  the  properties 
are  maintained  in  open  space  use.  We 
and  the  State  may  enforce  the  agreement 
by  taking  any  measures  that  we  or  they 
deem  appropriate. 

(c)  Program  results.  The  State  will 
review  the  effectiveness  of  approved 
projects  after  each  future  flood  event  in 
the  affected  area  to  monitor  whether 
projects  are  resulting  in  expected 
savings.  The  State  will  report  to  us  on 
program  effectiveness  after  project 
completion  and  after  each  subsequent 
flood  event. 

Dated:  June  8,  2001. 
Joe  M.  Allbaugh, 
Director. 
[FR  Doc.  01-15053  Filed  6-14-01:  8:45  anil 
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DEPARTMEI^T  OF  EDUCATION 

National  Inatltula  on  Dtoablllty  and 
Rehabilitation  Raaaarch;  Notice  of 
nnai  Funding  Priorltlaa  for  Hacal 
Years  2001-2003  for  Three 
Rehabilitation  Engineering  Research 
Centers 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice  of  Final  Funding 
Priorities  for  Fiscal  Years  2001-2003  for 
three  Rehabilitation  Engineering 
Research  Centers. 

SUIMURY:  We  will  announce  final 
funding  priorities  for  three 
Rehabilitation  Engineering  Research 
Centers  (RERC)  on  Technology  for 
Successful  Aging,  Wheelchair 
Transportation  Safety  and  Mobile 
Wireless  Technologies  for  Persons  with 
Disabilities  under  the  National  Institute 
on  Disability  and  RehabiUtation 
Research  (NIDRR)  for  FY  2001-2003. 
We  take  this  action  to  focus  research 
attention  on  areas  of  national  need.  We 
intend  these  priorities  to  improve  the 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 

DATES:  These  priorities  take  effect  on 
July  16.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475.  Internet: 
Donna. Nang]e®ed. gov. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette]  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  final  priorities  under  the 
Rehabilitation  Engineering  Research 
Centers  (RERC)  on  Technology  for 
Successful  Aging,  Transportation  Safety 
and  Mobile  Wireless  Technologies  for 
Persons  with  Disabilities  under  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for  FY 
2001-2003. 

The  fiinal  priorities  refer  to  NIDRR's 
Long-Range  Plan  (the  Plan).  The  Plan 
can  be  accessed  on  the  World  Wide  Web 
at:  http://www.ed.gov/offices/OSERS/ 
NTDBR/HUBP. 

National  Education  Goals 

The  eight  National  Education  Coals 
focus  the  Nation's  education  reform 
efforts  and-provide  a  framework  for 
improving  teaching  and  learning. 


I  This  notice  addresses  the  National 
Education  Goal  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
n^essary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  authority  for  the  program  to 
eltablish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973  (the  Act),  as  amended  (29  U.S.C. 
7(2(g)  and  764.  Regulations  governing 
this  program  are  foimd  in  34  CFR  part 
350. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications  is 
published  in  this  issue  of  the  Federal 
Register. 

Analysis  of  Comments  and  Changes 

On  April  10,  2001,  we  published  a 
notice  of  proposed  priorities  in  the 
Federal  Register  (66  FR  18688).  The 
Department  of  Education  received  13 
l^ers  commenting  on  the  notice  of 
proposed  priorities  by  the  deadline  date. 
Technical  and  other  minor  changes — 
and  suggested  changes  that  we  are  not 
legally  authorized  to  make  under 
stetutory  authority — are  not  addressed. 

Ptiority  1 :  Technologies  for  Successful 
Aging 

Comment:  One  commenter  feels  that 
tills  priority  should  address  the 
communication  needs  of  older 
Americans  with  communication 
disabilities  in  order  to  individualize 
their  rehabilitation  and  optinuze  their 
ability  to  communicate  in  their  natural 
environments. 

Discussion:  NIDRR  recognizes  the 
iinportance  of  addressing  Uie 
communication  needs  of  all  individuals 
with  disabilities  and  ciurentiy  supports 
an  RERC  on  Commimication 
Enhancement  that  addresses 
communications  needs  of  the  aging 
population.  An  applicant  could  propose 
activities  that  address  the 
communication  needs  of  older 
Americans  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  address  the  communication 
needs  of  elderly  individuals  with 
communication  disabilities. 

Changes:  None. 

Comment:  One  commenter  suggested 
tllat  a  new  activity  should  be  added  that 
requires  the  RERC  to  develop  new 
technologies  in  speech  generated 
devices  (speech  aids  that  provide 
individuals  with  severe  speech 
impairment  the  ability  to  meet  their 
functional  needs)  and  accessories  such 


as  mounting  systems,  switches,  and 
access  devices. 

Discussion:  An  applicant  could 
propose  activities  to  develop  new 
technologies  in  speech  generated 
devices  and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
reqiiired  to  develop  new  technologies  in 
speech  generated  devices. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  a  new  activity  should  be  added  that 
requires  the  RERC  to  develop  new 
technologies  in  hearing  aids,  assistive 
listening  devices,  and  cochlear  implants 
to  assist  those  individuals  with  severe 
hearing  loss. 

Discussion:  NIDRR  recognizes  the 
importance  of  addressing  the  hearing 
needs  of  all  individuals  with  disabilities 
and  currently  supports  an  RERC  on 
Hearing  Enhancement  and  Assistive 
Devices  that  addresses  hearing  needs  of 
a  broad  range  of  individuals  with 
hearing  loss.  An  applicant  could 
propose  activities  to  develop  hearing 
technologies  that  would  benefit  older* 
Americans  with  hearing  impairments 
and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  develop  hearing 
teumologies. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  a  new  activity  should  be  added  that 
requires  the  RERC  to  focus  on  the 
cultural  and  linguistic  diversity  of  the 
aging  population. 

Discussion:  An  applicant  could 
propose  activities  that  focus  on  cultural 
and  linguistic  diversity  of  the  aging 
population  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  focus  on  the  ciiltural  and 
linguistic  diversity  of  the  aging 
population. 

Ch€mges:  None. 

Comment:  One  commenter  suggested 
that  adding  the  words  "and  other 
service  providers"  after  "home  health" 
would  strengthen  the  fourth  activity. 

Discussion:  NIDRR  agrees  that  adding 
"and  other  service  providers"  to  the 
fourth  activity  would  strengthen  the 
priority. 

Changes:  The  fourth  activity  has  been 
modified  to  include  the  words  "and 
other  service  providers"  after  "home 
health." 

Comment:  One  conmienter  suggested 
that  the  emphasis  in  this  priority  on 
home-based  monitoring  and 
communication  technologies  is  very 
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similar  to  the  types  of  activities  being 
conducted  at  the  RERC  on 
Telerehabilitation  and  suggested  that  it 
made  more  sense  for  the  RERC  on 
Technology  for  Successful  Aging  to 
collaborate  with  the  RERC  on 
Telerehabilitation  in  these  areas  and  to 
focus  on  topics  not  ciurenUy  funded. 
Specifically,  the  RERC  should  be 
required  to:  Investigate  factors  that  linut 
access  to  community  resources  and 
socialization  by  older  Americans  with 
disabilities;  analyze  strategies  (both  AT 
and  non-AT)  that  have  the  potential  to 
prevent  loss  of  function  in  home  and 
community;  investigate  personal  and 
public  transportation  issues  that  impact 
the  safety  and  integration  of  older 
Americans  in  their  communities,  as  well 
as  the  amoimt  of  care  required  to  keep 
them  home;  collaborate  with  the  RERC 
on  Ergonomic  Solutions  for 
Employment  to  enhance  knowledge  of 
hiunan  fioctors  issues  in  home  and 
community  environments  affecting  the 
safety  and  function  of  older  Americans 
in  these  environments;  and  collaborate 
with  the  RERC  on  Telerehabilitation  to 
develop  and  expand  the  application  of 
telemonitoring  aiyi  measure  the  impact 
on  health  as  well  as  community 
intention  and  socialization. 

Discussion:  NIDRR  agrees  that  the 
RERC  on  telerehabilitation  and  the 
RERC  on  Technology  for  Successful 
Aging  should  be  encoiuaged  to 
collaborate  with  one  anotiier.  NIDRR 
also  recognizes  that  there  are 
similarities  between  the  two  RERCs, 
specifically  activities  dealing  with  the 
development  of  monitoring 
technologies.  The  RERC  on 
Telerehabilitation  is  responsible  for 
identifying  and  developing  technologies 
capable  of  supporting  rehabilitation 
services  for  individuals  who  do  not 
have  access  to  comprehensive 
outpatient  rehabilitation  services.  The 
RERC  on  Technology  for  Successful 
Aging  is  required  to  focus  on 
technologiod  solutions  that  promote 
health,  saiety,  independence,  active 
engagement  and  Quality  of  life  of  older 
persons  with  disabilities.  All  of  the 
proposed  activities  contained  in  this 
comment  are  within  the  scope  of  the 
priority  and  could  be  proposed  by  an 
applicant  to  achieve  the  general  purpose 
of  this  priority.  The  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 
However,  there  is  insufficient  evidence 
to  warrant  requiring  all  applicants  to 
carry  out  the  activities  suggested  in  this 
comment. 

Changes:  The  last  bulleted  activity 
has  been  modified  to  include  "the  RERC 
on  Telerehabilitation"  as  a  potential 
NIDRR-fundod  project  with  which  this 
RERC  may  collaborate. 


Comment:  The  scope  of  this  priority 
should  be  expanded  beyond 
technologies  for  monitoring  and 
communications  to  include  technologies 
for  automating  tasks  (such  as 
rehabilitation  robotics)  and  smart 
mobility  aids  (such  as  power 
wheelchairs  that  help  tiie  user  perform 
specific  tasks  like  passing  through 
narrow  doorways,  walkers  that  keep 
track  of  a  person's  location  within  his  or 
her  home,  and  manual  wheelchairs  that 
automatically  avoid  obstacles). 

Discussion:  An  applicant  could 
propose  to  explore  technologies  for 
automating  tasks  and  smart  mobility 
aids  and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  propose  to  explore 
technologies  for  automating  tasks  and 
smart  mobility  aids.  - 

Changes:  None. 

Comment:  One  commenter  believes 
that  the  priority  should  consider  the 
need  to  marshal  the  forces  of  capitalism 
and  the  marketplace  to  encourage 
industry  to  develop  products  based  on 
the  solutions  created  by  the  proposed 
RERC. 

Discussion:  NIDRR  agrees  with  the 
commenter  and  points  out  that  the 
RERC  is  required  under  the  fifth  activity 
to  explore  strategies  for  strengthening 
partnerships  with  industry  to  focilitate 
the  transfer  of  technologies  and 
applications  developed  by  this  RERC. 

Changes:  None. 

Comment:  The  fourth  activity  should 
be  expanded  to  promote  knowledge 
beyond  awareness  of  new  and  existing 
technologies  and  include  educational 
activities  designed  to  teach  how  the 
technology  is  used. 

Discussion:  NIDRR  agrees  with  the 
commenter  about  the  importance  of 
including  educational  activities  on  how 
newly  developed  technologies  are  used 
and  believe  the  fourth  activity 
adeauately  supports  this  point 

changes:  None. 

Comment:  Particular  attention  must 
be  given  to  the  ethical  implications  of 
the  technologies  developed  by  this 
RERC.  For  example,  examining 
technology  outcomes,  such  as  ease  of 
task  performance  or  control  of  daily 
living  activities  must  be  studied  in 
tandem  with  issues  such  as:  Who  has 
access  to  data  about  how  I  spend  my 
time?  Is  turning  off  the  monitoring 
device  under  my  control? 

Discussion:  All  RERCs  are  required  to 
obtain  human  subjects  approval  through 
their  respective  Institutional  Review 
Boards  (IRB)  and  show  evidence  of  such 
approval  to  the  U.S.  Department  of 
Education  prior  to  commencing  with 


any  research  that  includes  human 
subjects.  As  part  of  the  informed 
consent  process,  researchers  are 
required  to  abide  by  strict 
confidentiality  rules  that  protect  the 
identity  of  all  participating  subjects. 
However,  once  a  product  (i.e.,  a 
monitoring  device)  has  moved  beyond 
the  laboratory  and  is  being  used  by  the 
general  public,  himian  subject 
protection  may  or  may  not  be  valid.  For 
instance,  if  a  person  is  being  monitored 
(using  a  newly  developed  monitoring 
device  developed  by  the  RERC)  by  a 
health  care  institution,  patient 
confidentiality  laws  apply.  This  would 
not  be  the  case  if  &mily  members  are 
monitoring  a  loved  one.  This  type  of 
policy  issue  goes  beyond  the  scope  of 
this  RERC. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  RERC  use  the  services  of  the 
"highly  developed"  Geriatric  Education 
Centers,  which  are  dispersed 
nationwide,  for  education,  training,  and 
disseminating  efforts. 

Discussion:  Applicants  are  required 
under  the  first  bulleted  activity  of  this 
priority  to  develop  and  implement  a 
plan  to  disseminate  the  KERC  research 
results  to  various  constituents.  NIDRR 
believes  applicants  should  have  the 
discretion  to  determine  the  best  way  to 
disseminate  their  information.  An 
applicant  could  propose  to  include  the 
Geriatric  Education  Centers  as  part  of  its 
plan  and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  shoidd  be 
required  to  use  the  Geriatric  Education 
Center. 

Changes:  None. 

Comment:  Two  commenters  feel  that 
the  high  tech  requirement  of  the  RERC 
should  be  balanced  with  a  public  policy 
activity  that  targets  reimlmrsement  of 
assistive  devices,  including  high  tech 
communication  and  monitoring 
technologies,  and  health  care  policy. 

Discussion:  NIDRR  agrees  there  are 
complex  policy  issues  that  affect 
reimbursement  of  assistive  technolc^es. 
both  high  and  low  tech,  for  all  persons 
with  disabilities.  The  Assistive 
Technology  Act  of  1998  (AT  Act)  funds 
projects  to  identify,  describe  and  work 
to  remove  barriers  that  confront  all 
persons  with  disabilities  in  their 
attempt  to  acquire  assistive 
technologies.  NIDRR  will  expect  this 
RERC  to  work  closely  with  relevant  AT 
Act  projects  in  addressing  complex 
policy  issues  surrounding 
reimbursement  of  AT  devices  that 
would  benefit  the  aging  population. 

Changes:  The  last  bmlet  nas  been 
modified  to  include  "AT  Act  projects" 
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as  potential  NIDRR-hmded  projects  with 
which  this  RERC  may  collaborate. 

Comment:  One  commenter  suggested 
that  it  would  be  beneficial  if  the  RERC 
was  required  to  quantifiably  measure 
outcome  variables  that  could  be  used  for 
determining  utilization  outcomes  for 
each  product  developed  by  the  RERC. 
Such  measures,  according  to  the 
commenter,  would  be  very  useful  to 
show  policymakers  the  effectiveness  of 
new  approaches  and  devices. 

Discussion:  An  applicant  could  - 
propose  to  explore  ways  to  incorporate 
mechanisms  that  would  quantifiably 
measure  outcome  variables  and  the  peer 
review  process  will  evaluate  the  merits 
of  the  proposal.  However,  NIDRR  has  no 
basis  to  determine  that  all  applicants 
should  be  required  to  propose  to  explore 
mechanisms  that  would  quantifiably 
measure  outcome  variables. 

Changes:  None. 

Priority  2:  Wheelchair  Transportation 
Safety 

Comment:  One  commenter  suggested 
that  an  activity  should  be  added  to  this 
priority  that  addresses  the 
transportation  safety  needs  of  manual 
wheelchair  users  who  are  capable  of 
transferring  onto  a  vehicle  seat  rather 
than  having  to  be  transported  while 
seated  in  their  wheelchair. 

Discussion:  NIDRR  agrees  that  issues 
remain  to  be  addressed  with  regard  to 
wheelchair  transportation  safety.  An 
applicant  could  propose  to  address  the 
transportation  safety  needs  of  manual 
wheelchair  users  who  transfer  into 
vehicles  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  propose  to  explore 
transportation  safety  needs  of  manual 
wheelchair  users  who  transfer  into 
vehicles. 

Changes:  None. 

Comment:  Two  commenters  suggested 
that  an  activity  should  be  added  to  the 
priority  that  specifically  addresses  the 
unique  safety  issues  associated  with 
wheelchair  users  who  drive. 

Discussion:  NIDRR  agrees  with  the 
commenters  that  issues  remain  to  be 
addressed  with  regard  to  wheelchair 
transportation  safety.  An  applicant 
could  propose  to  address  the  unique 
safety  issues  of  wheelchair  users  who 
drive  and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  propose  to  address  the 
unique  safety  issues  of  wheelchair  users 
who  drive. 

Changes:  Nona 


Comment:  One  commenter  suggested 
ttie  title  of  this  priority  be  changed  to 
better  reflect  the  emphasis  on 
wheelchair  user  transportation  safety  or 
broaden  the  scope  to  include  the 
transportation  safety  needs  of  other 
groups  of  individuals  with  disabilities. 

Discussion:  NIDRR  agrees  with  the 
commenter  that  the  title  of  the  RERC 
should  be  reworded  to  better  reflect  the 
emphasis  on  wheelchair  users.  NIDRR 
further  agrees  that  there  are  many  other 
disability  groups  [e.g.,  individuals  who 
are  visually,  hearing,  or  cognitively 
impaired)  who  could  benefit  from  an 
RERC  that  focused  its  research  and 
development  efforts  on  transportation 
safety  needs.  However,  NIDWi  feels  that 
requiring  this  RERC  to  research  the 
transportation  safety  needs  for  such  a 
broad  array  of  disability  groups  would 
require  greater  resources  than  have  been 
allocated  for  this  priority.  Based  upon 
the  foregoing,  an  applicant  could 
propose  to  address  the  transportation 
safety  needs  of  wheelchair  users  who 
also  have  other  disabilities  and  the  peer 
leview  process  will  evaluate  the  merits 
of  the  proposal. 

Changes:  The  title  has  been  changed 
to  the  "RERC  on  Wheelchair 
Transportation  Safety." 

Comment:  Two  commenters  suggested 
that  the  first  activity  should  be 
expanded  to  require  the  RERC  to  gather 
additional  information  such  as  the  cause 
of  accident,  the  type  of  incident  (i.e., 
normal  driving  maneuver,  emergency 
maneuver,  vehicle  impact  magnitude 
and  direction),  the  cause  of  injury  (i.e., 
wheelchair  failure,  securement  or 
restraint  failure,  or  improper 
securement),  and  the  type  of  vehicle  or 
transportation  service  involved  (i.e., 
school  bus,  transit  bus,  paratransit, 
personal  van). 

Discussion:  NIDRR  agrees  with  the 
commenter  that  additional  information 
about  vehicle  accidents  involving 
wheelchair  users  would  be  beneficial 
and  could  ultimately  lead  to 
improvements  in  securement  and 
vehicle  adaptations. 

Changes:  The  first  activity  has  been 
modified  to  include  "the  cause  of 
accident,"  "the  cause  of  injury,"  and 
"the  type  of  vehicle  or  transportation 
service  involved." 

Comment:  A  great  deal  of  work  has 
been  done  on  independent  securement 
that  need  not  be  repeated.  What's 
needed  is  to  build  on  the  existing  body 
of  knowledge  and  incorporate  advances 
made  during  the  last  decade  in  both 
wheelchair  design  and  transit  system 
vehicles. 

Discussion:  NIDRR  agrees  with  the 
conmienter  and  expects  all  applicants  to 
be  knowledgeable  about  the 


methodology  and  literature  of  pertinent 
subject  areas  and  to  demonstrate  an 
awareness  of  the  state-of-the-art  in 
technology.  :: 

Changes:  None. 

Comment:  One  commenter  supported 
the  development  of  integrated  occupant 
restraint  systems  but  feels  it  is 
important  to  require  these  efforts  to  be 
integrated  with  all  wheelchair 
securement  efforts,  including  the 
universal  securement  interfaces 
developed  under  the  third  activity. 

Discussion:  The  fifth  activity  requires 
applicants  to  investigate  integrated 
occupant  restraint  systems  that  are 
"independent  of  the  vehicle."  NIDRR 
believes  that,  in  order  to  be  independent 
of  the  vehicle,  the  integrated  occupant 
restraint  system  must  also  be 
independent  of  wheelchair  securement 
systems  given  that  wheelchair 
securement  systems  are  attached  to 
vehicles.  However,  NIDRR  does  agree 
with  the  commenter's  general  concern 
that  integrated  occupant  restraint 
systems  developed  by  this  RERC  should 
not  interfere  with,  or  in  any  way 
compromise,  the  integrity  of  currently 
marketed  wheelchair  securement 
devices  or  those  developed  under  the 
third  activity. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  third  activity  is  too  limiting  in 
that  it  refers  only  to  development  of  a 
universal  securement  interface  that 
would  enable  users  to  safely  and 
independently  secure  their  wheelchairs 
and  scooters.  Other  securement  options 
need  to  be  investigated  that  may  be 
more  feasible,  more  rapidly 
commercialized  and  more  widely 
accepted  while  achieving  the  goal  of 
being  safer  and  easier  to  operate. 

Discussion:  NIDRR  believes  that  the 
concept  of  a  universal  securement 
interface  capable  of  being  • 

independently  operated  by  most 
wheelchair  users  is  an  important 
concept  that  must  be  investigated.  An 
applicant  is  free  to  propose  to 
investigate  other  securement  options 
and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 
However,  NIDRR  has  no  basis  to 
determine  that  all  applicants  should  be 
required  to  propose  to  investigate  other 
securement  options. 

Changes:  None. 

Comment:  Traditional  dynamic 
testing  is  fairly  straight  forward  but 
quite  expensive  given  that  it  requires  a 
test  sled.  Emphasis  of  the  fourth  activity 
should  be  on  the  development  of  lower 
cost  tests,  both  static  and  dynamic,  that 
are  adequate  to  define  the 
crashworthiness  of  wheelchairs  as  either 
acceptable  or  not  acceptable.  In 
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addition,  this  effort  should  include 
research  to  define  the  level  of 
modification  at  which  a  wheelchair 
must  be  retested. 

Discussion:  NIDRR  agrees  with  the 
commenter  that  it  is  important  to 
investigate  low-cost  methods  for  testing 
the  crashworthiness  of  wheelchairs  and 
after-market  and  ctistomized  wheelchair 
seating  systems  and  peripheral  devices. 
NIDRR  agrees  that  issues  remain  to  be 
addressed  witb  regard  to  wheelchair 
testing  and  retesting.  An  applicant 
could  propose  research  to  define  the 
level  of  modification  at  which  a 
wheelchair  must  be  retested  and  the 
peer  review  process  will  evaluate  the 
merits  of  the  proposal.  However,  NIDRR 
has  no  basis  to  determine  that  all 
applicants  should  be  required  to 
propose  research  to  define  the  level  of 
modification  at  which  a  wheelchair 
must  be  retested. 

Changes:  The  fourth  activity  has  been 
modified  to  include  "•   *  *  methods, 
including  low-cost  methods,  for  testing, 
both  static  and  dynamic,  the 
crashworthiness  *   *   *". 

Comment:  Performance  standards  are 
an  essential  part  of  the  process  of 
implementing  good  securement  and 
restraint  practices  on  a  wide  scale. 
However,  before  starting  work  on  new 
standards,  the  RERC  should  carefully 
study  the  response  of  manufacturers, 
transit  agencies,  and  the  public  to  the 
newly  established  standards  on  belt- 
type  securement. 

Discussion:  The  seventh  activity 
requires  the  RERC  to  investigate  the  use 
of  new  or  existing  voluntary 
performance  standards  that  would 
address  problems  associated  with 
wheelchair-seated  occupants. 
Development  and  implementation  of 
new  or  existing  voluntary  performance 
standards  are  very  time  consuming  and 
require  input  fit)m  a  broad  array  of 
constituents,  including  those  mentioned 
by  the  commenter. 

Changes:  None. 

Comment:  One  conmienter  feels  that 
the  requirement  for  applicants  to 
develop  a  plan  for  ensuring  that  all  new 
and  improved  technologies  are 
successfully  transferred  to  the 
marketplace  is  a  bit  strong.  The 
commenter  went  on  to  suggest  that 
perhaps  a  better  statement  might  be 
<■*   *   *  provide  evidence  that  a  good 
effort  has  been  made  to  transfer  *  *  *" 
and  that  levels  of  success  in  technology 
transfer  should  be  clearly  defined. 

Discussion:  Technolo^  transfer  is  a 
critical  activity  that  requires  effort  and 
planning.  NIDRR  believes  that  requiring 
all  RERCs  to  develop  a  plan  within  the 
first  year  of  the  grant  cycle  promotes 
consideration  of  technology  transfer 


issues  throughout  the  life  of  the  grant. 
NIDRR  does  not  believe  that  the 
reouirement  as  stated  is  too  "strong." 

changes:  None. 

Comment:  One  commenter  feels  that 
the  requirement  for  the  RERC  to  conduct 
a  state-of-the-science  conference  is  one 
way  to  disseminate  information  but 
experience  has  shown  it  to  be  very 
limited  in  value.  The  commenter  went 
on  to  suggest  that  an  alternative  might 
be  to  demonstrate  active  dissemination 
efforts  (e.g.,  direct  contact  of  user 
groups,  regional  meetings,  e-mail 
publicity  about  a  web-site  as  opposed  to 
the  passive  approach  of  building  a  web- 
site that  only  curious  people  find,  etc.). 

Discussion:  In  addition  to  the 
mandatory  state-of-the-science 
conference,  applicants  are  required 
under  the  first  bulleted  activity  of  this 
priority  to  develop  and  implement  a 
plan  to  disseminate  the  YiERC  research 
results  to  various  constituents.  NIDRR 
believes  applicants  should  have  the 
discretion  to  determine  the  best  way  to 
disseminate  their  information. 

Changes:  None. 

Comment:  Two  commenters  suggested 
that  the  priority  be  expanded  to  include 
all  aspects  of  transportation  safety  for 
individuals  with  physical  disabilities 
including  the  various  modes  of  public 
and  private  transportation  (e.g.,  roads, 
rails,  air,  and  water)  and^igh-risk 
activities  such  as  boarding,  exiting,  and 
vehicle  maneuvers. 

Discussion:  NIDRR  agrees  with  the 
commenters  that  issues  remain  to  be 
addressed  with  regard  to  other  aspects 
of  transportation  safety  for  individuals 
with  physical  disabilities.  However, 
NIDRR  feels  that  requiring  this  RERC  to 
research  the  transportation  safety  needs 
for  all  public  and  transportation  modes 
as  well  as  high-risk  activities  would 
require  greater  resources  than  have  been 
allocated  for  this  priority.  An  applicant 
could  propose  to  address  the 
transportation  safety  needs  of 
individuals  with  physical  disabilities  in 
addition  to  those  published  in  this 
priority  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 

Changes:  None. 

Comment:  One  commenter  believes 
that,  before  NIDRR  establishes  an 
activity  investigating  integrated 
occupant  restraint  systems,  the  relative 
merits  of  integrated  restraints  should  be 
evaluated,  considering  their  impact  on 
non-travel  activities,  wheelchair  design, 
compatibility  with  other  required 
postural  supports,  and  medical  issues  in 
addition  to  the  biomechanics  of  crash 
safety. 

Discussion:  As  noted  in  the 
background  statement,  there  are 
numerous  problems  associated  with 


anchoring  vehicle-mounted  occupant 
restraint  systems  for  wheelchair-seated 
occupants,  thereby  justifying  hflDRR's 
requirement  to  investigate  the  concept 
of  integrated  occupant  restraint  systems 
that  are  independent  of  the  vehicle. 

Changes:  None. 

Comment:  The  terminology  "use  of 
new  or  existing  standards"  is  unclear. 
There  are  incompatibilities  between 
existing  standards  that  need  to  be 
addressed  without  additional 
crashworthy  requirements  that  may  not 
be  justified  by  injury  data  but  would 
place  undue  burden  on  consumers, 
clinicians,  and  manufacturers. 

Discussion:  NIDRR's  reference  to 
"existing  standards"  in  the  seventh 
activity  is  based  upon  the  background 
statement  where  two  of  voluntary 
performance  standards  (i.e.,  ANSI/ 
RESNA  WC-19  and  SAE  J2249)  were 
discussed.  These  voluntary  standards 
were  developed  by  a  diverse  group, 
including  researchers,  manufacturers, 
relevant  federal  agencies,  and 
consumers,  as  an  attempt  to  improve 
transportation  safety  for  wheelchair- 
seated  travelers.  NIDRR  recognizes  that 
there  are  some  inconsistencies  between 
these  standards.  NIDRR  also  recognizes 
the  importance  of  obtaining  quality 
injury  and  accident  data  of  accidents 
involving  wheelchair-seated  travelers 
(see  activity  one).  NIDRR  believes  that 
the  required  activities  of  this  RERC  will 
provide  a  solid  foimdation  for  research, 
development,  testing,  and  information 
dissemination  related  to  the 
development  and  implementation  of 
voluntary  standards  aimed  at  improving 
transportation  safety  for  wheelchair- 
seated  travelers. 

Changes:  None. 

Comment:  The  proposed  priority  did 
not  make  any  distinction  between 
children  and  adults,  so  we  assume  that 
both  are  to  be  included  in  RERC 
projects.  In  particular,  there  are  special 
safety  issues  that  are  primarily  related  to 
children  in  wheelchairs  that  need  to  be 
addressed. 

Discussion:  The  priority  purposefully 
does  not  distinguish  between  children 
and  adults.  NIDRR  agrees  with  the 
commenter  that  there  are  special  safety 
issues  related  to  children  in  wheelchairs 
(i.e.,  design  requirements  for  restraints 
used  with  smaller  children  and  the 
types  of  head  support  that  are  suitable 
and  safe  for  use  by  children  during 
transportation).  An  applicant  could 
propose  activities  that  focus  specifically 
on  children,  adults,  or  both  and  the  peer 
review  process  will  evaluate  the  merits 
of  the  proposal. 

Changes:  None. 

Comment:  The  detailed  quantitative 
data  on  motor-vehicle  crashes  needed  to 
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determine  the  incidence  and  extent  of 
injuries  to  wheelchair-seated  occupants 
in  relation  to  the  vehicle,  occupant, 
restraint  factors,  and  crash  are  not 
available,  and  will  not  be  available  for 
the  foreseeable  futiire.  A  code  to 
identify  wheelchair'seated  occupants 
was  recently  added  to  the  National 
Automotive  Sampling  System  (NASS) 
data  set,  but  because  of  the 
representative  sampling  strategy  used  in 
the  NASS,  it  will  be  many  years  before 
this  database  provides  a  useful  number 
of  crashes  involving  wheelchair-seated 
occupants.  What  is  needed  now  is  a 
program  that  is  aimed  specifically  at 
conducting  in-depth  investigations  of  as 
many  motor-vehicle  crashes  involving 
wheelchair-seated  occupants  as  possible 
in  order  to  identify  injury  modes  and 
risks  that  are  unique  to  wheelchair- 
seated  occupants  in  different  types  of 
crashes  and  to  provide  real-world 
feedback  regarding  the  performance  and 
effectiveness  of  eqmpment  that 
complies  with  volimtary  safety 
standards. 

Discussion:  An  applicant  could 
propose  a  program  that  is  aimed 
specifically  at  conducting  in-depth 
investigations  of  motor  vehicle  crashes 
involving  wheelchair-seated  occupants 
under  the  first  activity  and  the  peer 
review  process  will  evaluate  the  merits 
of  the  proposal. 

Changes:  None. 

Priority  3:  Mobile  Wireless  Technologies 
for  Persons  With  Disabilities 

On  April  18,  2001,  we  published  a 
notice  of  proposed  priority  in  the 
Federal  Register  (66  PR  20078).  The 
Department  of  Education  received  3 
letters  commenting  on  the  notice  of 
proposed  priorities  by  the  deadline  date. 
Technical  and  other  minor  changes — 
and  suggested  changes  we  are  not 
legally  authorized  to  make  imder 
statutory  authority — are  not  addressed. 

Comment:  An  important  outcome  of 
an  RERC  is  a  body  of  objective 
knowledge  that  is  archived  for 
widespread  use.  The  publication  of 
results  in  peer  reviewed  literature  that 
is  appropriate  for  the  constituencies  of 
the  center  should  be  included  as  an 
option  in  the  RERC's  dissemination 
plan. 

Discussion:  NIDRR  agrees  with  the 
commenter  and  supports  the  use  of 
peer-reviewed  journals  as  one  means  for 
disseminating  RERC  research  results. 
NIDRR  points  out  that  the  second 
bulleted  activity  does  include 
"appropriate  journals"  as  part  of  the 
dissemination  plan  requirement. 

Changes:  None. 

Comment:.  The  review  process  should 
include  consideration  of  how  the 


applicant  will  conduct  work  that  will 
promote  long-term  impact  on  the 
accessibility  of  wireless  technologies 
after  the  conclusion  of  the  grant. 

Discussion:  As  the  back^imd 
statement  suggests,  the  information 
technology  field,  including  mobile 
wireless  technologies,  is  evolving  at 
such  a  high  rate  that  it  would  virtually 
be  impossible  to  determine  the  long- 
term  impact  on  the  accessibility  of 
mobile  wireless  technologies  after 
conclusion  of  this  grant. 

Changes.- None. 

Rehabilitation  Engineering  Research 
Center  Program 

The  authority  for  RERCs  is  contained 
in  section  204(b)(3)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C. 
764(b)(3)).  The  Assistant  Secretary  may 
make  awards  for  up  to  60  months 
through  grants  or  cooperative 
agreements  to  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations,  to 
f:onduct  research,  demonstration,  and 
training  activities  regarding 
rehabilitation  technology  in  order  to 
enhance  opportunities  for  meeting  the 
needs  of,  and  addressing  the  barriers 
confi-onted  by,  individuals  with 
disabilities  in  all  aspects  of  their  lives. 
An  RERC  must  be  operated  by  or  in 
collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

Description  of  Rehabilitation 
Engineering  Research  Centers 

RERCs  carry  out  research  or 
demonstration  activities  by: 

(a)  Developing  and  disseminating 
innovative  methods  of  appl)ring 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (1)  solve 
rehabilitation  problems  and  remove 
environmental  barriers,  and  (2)  study 
new  or  emerging  technologies,  products, 
or  enviroiunents; 

(b)  Demonstrating  and  disseminating 
(l)  iimovative  models  for  the  delivery  of 
cost-effective  rehabilitation  technology 
Services  to  rural  and  urban  areas,  and  (2) 
other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabilities;  or 

(c)  Facilitating  service  delivery 
systems  change  through  (1)  the 
development,  evaluation,  and 
dissemination  of  consumer-responsive 
and  individual  and  family-centered 
iimovative  models  for  the  delivery  to 
both  rvtial  and  urban  areas  of  innovative 
cost-effective  rehabilitation  technology 
services,  and  (2)  other  scientific 


research  to  assist  in  meeting  the 
employment  and  independent  needs  of 
individuals  with  severe  disabilities. 

Each  RERC  must  provide  training 
opportunities  to  individuals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation 
technology  in  conjxmction  with 
institutions  of  higher  education  and      ~ 
nonprofit  organizations. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RERC,  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  hmding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

Priority  1 :  RERC  on  Technology  for 
Successful  Aging 

Background 

Americans  are  living  longer,  and 
because  of  this  demographic  revolution 
the  landscape  of  disability  is  also 
changing.  Since  1900,  average  life 
expectancy  has  increased  dramatically 
from  less  than  50  years  of  age  to 
approximately  76  years,  and 
centenarians  now  represent  the  fastest 
growing  age  group  in  the  United  States 
(Bureau  of  the  Census,  "Current 
Population  Reports,"  pgs.  70-73, 1993). 
During  this  same  time  period,  the 
percentage  of  Americans  who  are  65 
years  or  older  has  more  than  tripled 
(from  4.1%  in  1900  to  12.7%  in  1999) 
and  the  actual  number  increased  eleven 
times  from  3.1  million  to  34.5  million. 
This  number  is  expected  to  double  by 
the  year  2030  (Administration  on  Aging, 
"Profile  of  Older  Americans,  2000,": 
http://www.  aoa .  dhhs.gov/aoa/stats/ 
profile/). 

In  1994-1995  more  than  half  of  those 
65  and  older  (52.5%)  reported  having  at 
least  one  disability  and  it  is  estimated 
that  one-third  of  this  population  has  a 
severe  disability.  Over  4.4  million  (14%) 
have  difficulty  in  canying  out  activities 
of  daily  living  (ADLs),  which  includes 
bathing,  dressing,  eating,  and  getting 
aroimd  the  house,  and  6.5  million  (21%) 
reported  difficvdty  in  carrying  out 
instrumental  activities  of  daily  living 
(lADLs)  such  as  preparing  of  meals, 
shopping,  managing  money,  using  the 
telephone,  doing  housework,  and  taking 
medication.  However,  despite  the 
increased  risks  of  disability  associated 
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with  aging,  ninety-five  percent  of  older 
Americans  choose  to  remain  in  their 
own  homes,  use  public  services  and 
function  independently  as  they  age 
(Current  Population  Reports, 
"Americans  with  Disabilities.  1994- 
1995 ,"  http ://www. census.gov/main/ 
cprs.html). 

Although  there  are  many  similarities 
between  younger  and  older  persons 
with  disabilities  (e.g.,  the  goal  of 
independent  living),  there  are  also 
important  differences.  Yoimger  persons 
with  disabilities  are  much  more  likely  to 
experience  impairment  or  disability  in 
only  one  area  (e.g.,  cognitive,  hearing, 
vision,  or  mobility),  whereas  older 
persons  tend  to  have  multiple  chronic 
conditions,  presenting  a  mix  of 
symptoms,  impairments,  and  functional 
limitations.  Older  persons  with 
disabilities  also  differ  from  their 
younger  counterparts  in  that  they  are 
predominantly  female,  have  lower 
income,  and  have  a  smaller  network  of 
social  support. 

As  the  Daby  boomer  generation  ages, 
the  challenge  for  policymakers  and 
industry  is  to  fully  leverage  advances  in 
information,  communications,  sensors, 
advanced  materials,  lighting,  and  many 
other  technologies  to  optimize  existing 
public  and  private  investments  and  to  . 
create  new  environments  that  respond 
to  an  aging  society's  needs  (Coughlin, 
J.F.,  "Technology  Needs  of  Aging 
Boomers,"  Issues  in  Science  and 
Technology  Online:  http://bob.nap.edu/ 
issues/16. 1/coughlin.htm,  pg.  5, 1999). 
There  is  a  need  for  an  integrated 
infrastructiu-e  for  independent  aging 
that  should  include  a  safe  home,  a 
productive  workplace,  personal 
communications,  and  lifelong 
transportation. 

The  NIDRR  Long-Range  Plan  suggests 
that  aging  of  the  disabled  population  in 
conjimction  with  quality  of  Ufe  issues 
dictates  a  particular  focxLs  on  prevention 
and  alleviation  of  secondary  disabilities 
and  coexisting  conditions  and  on  health 
maintenance  over  the  lifespan.  Research 
in  this  area  must  focus  on  the 
development  and  evaluation  of 
environmental  options  in  the  built 
environment  and  the  communications 
enviroimient,  including  such 
approaches  as  universal  design, 
modular  design,  and  assistive 
technology  that  enable  individuals  with 
disabilities  and  society  to  select  the 
most  appropriate  means  to 
accommodate  or  alleviate  limitations 
(NIDRR,  Long-Range  Plan:  1999-2003. 
pg.  49). 

Home  environmental  interventions 
and  assistive  and  universally  designed 
technologies  have  the  potential  to 
increase  independence  for  community- 


based  older  persons  with  disabilities.  A 
new  generation  of  home-based 
monitoring  and  commiuiication 
technologies  could  enable  caregivers  at 
any  distance  to  monitor  and  respond  to 
the  needs  of  older  friends,  family, 
residents,  and  patients.  Systems  that 
make  full  use  of  the  existing 
telecommunications  infrastructure 
could  be  used  to  ensure  that  medicine 
has  been  taken,  that  physical  functions 
are  normal,  and  that  minor  symptoms 
are  not  indicators  of  a  larger  problem. 
They  could  provide  early  identification 
of  problems  that,  if  left  untreated,  may 
result  in  hospitalization  for  the 
individual  and  higher  health  care  costs 
to  society  (Coughlin,  J.F.,  op  cit.,  pg.  7, 
1999). 

The  fact  that  most  older  adults  choose 
to  remain  in  their  own  homes  as  they 
age  is  a  cost  effective  option  from  a 
public  policy  perspective  provided  that 
the  home  can  be  used  as  a  platform  to 
ensure  overall  wellness  and  community 
integration.  For  example,  introduction 
of  a  new  generation  of  appliances, 
health  monitors,  and  related  devices 
that  can  safely  support  independence 
and  remote  caregiving  could  make  the 
home  a  viable  alternative  to  long-term 
care  for  many  older  adults.  Research 
should  go  beyond  questions  of  design 
and  physical  accessibility  to  the 
development  of  an  integrated  home  that 
is  attractive  to  us  when  we  are  younger 
and  supportive  of  us  as  we  age 
(Coughlin,  J.F.,  op  cit.,  pg.  6. 1999). 

In  the  emerging,  evolving  field  of 
assistive  technology,  there  are  gaps  in 
the  research.  This  is  particularly  true  for 
older  adults  with  disabilities.  To  create 
enabling  home  environments,  research 
is  needed  on  assistive  and  imiversally 
designed  technologies  and 
environmental  interventions  that  are 
safe,  affordable,  support  independence 
and  social  participation,  and  involve  the 
integration  of  information  technology 
and  ergonomic  principles.  As  part  of 
achieving  this  goal,  there  is  a  need  to 
develop  appropriate  devices  that 
unobtrusively  monitor  key  needs  (i.e., 
taking  medications,  eating,  and 
drinking),  as  well  as  critical  events  (i.e., 
falls  or  stove  left  on).  There  is  also  a 
need  for  research  to  determine  the  most 
effiective  ways  to  inform  professionals, 
families,  and  consumers  about  new  and 
emerging  assistive  and  universally 
designed  technologies,  the  best  ways  to 
use  them,  and  ways  to  pay  for  them. 

Another  important  area  relates  to  the 
needs  of  older  persons  with  cognitive 
impairments.  This  population  presents 
the  greatest  challenge  to  creating 
enabling  environments.  According  to 
recent  findings,  individuals  with 
cognitive  impairment  use  the  fewest 


numbers  of  assistive  devices  but  could 
benefit  from  the  development  of 
"smart"  environments— devices  that 
anticipate  needs,  suggest  (or  actually 
provide)  alternatives,  and  limit  the 
amount  of  sensory  input  and  decision 
making  required  (Mann.  W..  Topics  in 
Geriatric  Rehabilitation  8(2),  pgs.  35-52, 
1993). 

Priority 

We  will  establish  an  RERC  on 
technologies  for  successful  aging  that 
will  focus  on  technological  solutions  to 
promote  the  health,  safety, 
independence,  active  engagement  and 
quality  of  life  of  older  persons  with 
disabilities.  The  RERC  must: 

(a)  Identify,  assess,  and  evaluate 
current  and  emerging  needs,  and 
barriers  to  meeting  those  needs,  for 
home-based  monitoring  and 
communication  technologies  that 
promote  health,  independence,  and 
active  engagement  of  older  persons  with 
disabilities  in  the  community  and  with 
family  and  friends; 

(b)  Investigate,  develop,  and  evaluate 
home-based  monitoring  and 
commrmication  technologies  to  promote 
health  independence,  and  active 
engagement  of  older  persons  with 
disabilities; 

(c)  Investigate,  develop,  and  evaluate 
technologies  that  can  be  used  to  create 
"smart"  environments  that  anticipate 
needs,  suggest  (or  actually  provide) 
alternatives,  and  limit  the  amount  of 
sensory  input  and  decision  making 
required  of  older  persons  with  multiple 
types  of  impairments,  including 
sensory,  mobility,  and  cognitive; 

(d)  Identify,  develop  and  evaluate 
strategies  and  training  materials  to 
promote  knowledge  about  new  and 
existing  technologies  for  use  by 
caregivers,  home  health  and  other 
service  providers,  case  managers  and  by 
older  persons  with  disabilities;  and 

(e)  Develop  and  explore  various 
strategies  for  strengthening  partnerships 
with  industry  to  facilitate  the 
development  of  new  technologies  and 
applications  that  are  appropriate  for  use 
by  older  persons  with  multiple  types  of 
impairments  and  functional  capabilities. 

m  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  RERC  must: 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
with  the  NIDRR-funded  National  Center 
for  the  Dissemination  of  Disability 
Research  (NCDDR),  a  plan  to 
disseminate  the  RERC's  research  results 
to  all  relevant  target  audiences 
including,  but  not  limited  to,  clinicians, 
engineers,  manufacttirers,  service 
providers,  older  persons  with 
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disabilities,  families,  disability 
organizations,  technology  service 
providers,  case  managers,  businesses, 
and  appropriate  journals; 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
with  the  NIDRR-funded  RERC  on 
Technology  Transfer,  a  utilization  plan 
for  ensuring  that  all  new  and  improved 
technologies  developed  by  this  RERC 
are  successfully  transferred  to  the 
marketplace; 

•  Conduct  in  the  third  year  of  the 
grant  a  state-of-the-science  conference 
on  home-based  monitoring  and 
communication  technologies  to  promote 
the  health,  independence,  and  active 
engagement  of  older  persons  with 
disabilities  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference  in  the  fourth 
year  of  the  grant;  and 

•  Collaborate  on  research  projects  of 
mutual  interest  with  NIDRR-funded 
projects,  such  as  the  RERCs  on 
Universal  Design  and  the  Built 
Environment,  Mobile  Wireless 
Technologies,  hiformation  Technology 
Access,  Telecommunications  Access, 
Telerehabilitation,  the  RRTC  on  Aging 
with  a  Disability,  and  Assistive 
Technology  Act  projects  as  identified 
through  consultation  with  the  NHDRR 
project  officer. 

Priority  2:  RERC  on  Wheelchair 
Transportation  Safety 

Background 

Americans  live  in  a  very  mobile 
society  where  access  to,  and  use  of, 
public  and  private  transportation 
services  is  essential  to  daily  living. 
There  are  roughly  1.7  million 
Americans  living  outside  of  institutions 
who  use  wheelchairs  and  scooters 
(Kaye.  H.S.,  Kang,  T.,  and  LaPlante, 
M.P.,  "Mobility  Device  Use  in  the 
United  States."  Disability  Statistics 
Report,  (14).  Washington,  D.C.:  U.S. 
Department  of  Education.  NIDRR,  June, 
2000),  including  those  who  rely  heavily 
on  public  and  private  transportation 
services  to  commute  to  work  and 
school,  participate  in  recreational 
activities,  and  carry  out  daily  activities. 
The  Individuals  with  Disabilities 
Education  Act  (IDEA)  requires  that 
children  with  disabilities,  including 
those  who  use  wheelchairs,  must  be 
transported  safely  to  educational 
settings.  The  Americans  with 
Disabilities  Act  of  1990  (ADA)  requires 
that  all  public  and  private 
transportation  systems,  including  trains, 
buses,  and  subways  be  accessible  to 
persons  with  disabilities,  including 
those  who  use  wheelchairs.  (The  ADA 
does  not  address  air  transportation  and 


school  buses.)  However,  in  a  recent 
report  eighty-two  percent  of  wheelchair 
users  stated  they  have  difficulty 
accessing  their  local  public 
transportation  system  (Kaye,  H.S.,  Kang, 
T.,  and  LaPlante,  M.P.,  "Mobility  Device 
Use  in  the  United  States."  Disability 
Statistics  Report.  (14).  Washington,  D.C.: 
U.S.  Department  of  Education,  NIDRR, 
June,  2000). 

Many  wheelchair  users  are  not 
capable  of  transferring  into  a  vehicle 
seat  and  instead  are  required  to  travel 
seated  while  in  their  wheelchairs. 
However,  most  wheelchairs  are  not 
designed  to  function  as  vehicle  seats, 
dius  putting  wheelchair-seated  travelers 
at  greater  risk  of  injury  compared  to 
those  who  sit  in  standard  vehicle  seats 
(Bertocci,  G.E.,  et.  al.,  "Computer 
Simulation  and  Sled  Test  Validation  of 
a  Powerbase  Wheelchair  and  Occupant 
Subjected  to  Frontal  Crash  Conditions," 
IEEE  Transactions  on  Rehabilitation 
Engineering,  Vol.  7,  No.  2,  pg.  234,  Jime, 
1999).  Providing  effective  occupant 
protection  in  a  motor  vehicle  is  a 
multifaceted  problem  that  involves  the 
vehicle  seat,  how  the  seat  is  anchored  to 
the  vehicle,  and  an  occupant  restraint 
system  (seatbelts,  airbags,  etc). 
Manufacturers  of  motor  vehicle  seats  are 
required  to  perform  extensive  testing  to 
ansure  that  vehicle  seating  systems  are 
designed  and  constructed  to  provide 
support  for  the  occupant  under  crash 
conditions  (Department  of 
Transportation,  U.S.  National  Center  for 
Health  Statistics,  "Federal  Motor 
Vehicle  Safety  Standards  Seating 
Systems."  U.S.  Government  Printing 
Office.  Washington.  DC.  49  CFR 
571.207).  However,  wheelchairs  used  as 
motor  vehicle  seats  are  not  necessarily 
designed  for  such  use  and  must  rely 
upon  after-market  products  to  secure  or 
anchor  the  wheelchair  to  the  vehicle. 
Unfortunately,  tie-down  systems  are  not 
afforded  the  same  scrutiny  as  vehicle 
seating  systems  thereby  increasing  the 
likelihood  that  the  tie-down  systems 
could  fail  and  the  wheelchair  and  its 
occupant  could  become  a  projectile  in 
crash  settings. 

Laboratory  research  has  dramatically 
demonstrated  the  potential  danger  for 
wheelchair  riders  not  adequately 
seciu^d  using  wheelchair  tie-down  and 
restraint  systems  (WTORS)  during 
vehicle  collisions  (Benson,  J.B.  and 
Schneider,  L.W.,  "Improving  the 
crashworthiness  of  restraints  for 
handicapped  children."  In:  Advances  in 
belt  restraint  systems,  design, 
performance,  and  usage:  Society  of 
Automobile  Engineers  Technical  Paper 
ik840528,  Warrandale,  PA.,  pgs.  389- 
404. 1984).  Although  there  has  been  an 
increased  awareness  about  wheelchair 


rider  safety,  there  is  a  paucity  of 
information  regarding  the  risk  to 
wheelchair  riders  while  riding  in  motor 
vehicles.  In  an  effort  to  better 
characterize  wheelchair  rider  risk,  an 
analysis  of  motor  vehicle  accident  data 
for  the  general  public  was  conducted. 
According  to  Shaw,  the  most  readily 
accessible  and  quantifiable  information 
regarding  vehicle  accidents  involving 
onboard  wheelchairs  was  foimd  in  the 
National  Electronic  Injury  Surveillance 
System  (NEISS)  database  that  is 
maintained  by  the  Consimier  Product 
Safety  Commission  (CPSC).  CPSC  staff 
collected  information  from  a  sample  of 
95  (out  of  an  estimated  6,000)  hospitals 
nationwide  that  are  equipped  to 
accommodate  emergency  visits.  Based 
upon  data  collected  fi-om  January  1988 
through  September  1996,  an  estimated 
1,320  wheelchair  riders  were  injured  as 
a  result  of  vehicle  accidents  (Shaw,  G., 
"Wheelchair  rider  risk  in  motor 
vehicles:  A  technical  note."  Journal  of 
Rehabilitation  Research  and 
Development,  Vol.  37,  No.  1,  Pgs.  89- 
100,  January  and  February,  2000). 

Similar  results  were  found  in  a 
different  study  that  looked  at  NEISS 
data  from  1986  to  1990.  In  that  study, 
an  estimated  2,200  wheelchair  riders 
were  injured  and  the  author  concluded 
that  "improper  securement  accidents 
generally  occur  when  the  vehicle  stops 
too  quickly  or  makes  a  sharp  tiim." 
Flulhermore.  the  author  could  only  find 
the  record  of  one  fatality  between  1973 
and  1991  that  resulted  from  an  occupant 
falling  from  the  wheelchair  due  to  a 
sudden  stop  (Richardson,  H.A., 
"Wheelchair  occupants  injured  in  motor 
vehicle-related  accidents,"  U.S. 
Department  of  Transportation  National 
Center  for  Statistics  and  Analysis, 
Mathematical  Analysis  Division, 
Washington,  DC  1991). 

Both  studies  expressed  the  need  for 
caution  when  using  NEISS  data  to 
define  wheelchair  rider  injury  risk. 
Although  the  NEISS  data  source 
provides  a  perspective  regarding  the 
approximate  number  of  incidents  and    ' 
insight  as  to  the  kinds  of  injury- 
producing  situations,  it  does  not 
provide  sufficient  specific  detail  such  as 
a  consistent  reporting  and  classification 
of  vehicle  type  and  size  (i.e.,  large, 
heavy  vehicles  versus  small,  lighter 
vehicles),  the  WTORS  used,  and  the 
death  and  injury  rate  per  unit  of 
exposiue.  This  information  is  needed  to 
establish  the  risk  and  to  evaluate  the 
efficiency  of  risk-reduction  efforts 
(Shaw,  G.,  op  cit.,  2000). 

Voluntary  standards  have  been 
developed  to  establish  general  design 
and  performance  requirements  for 
wheelchairs  intended  to  also  be  used  as 
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a  vehicle  seat  and  for  WTORS.  The 
American  National  Standards  Institute/ 
Rehabilitation  Engineering  Society  of 
North  America  (ANSI/RESNA) 
wheelchair  standard  (hereafter  referred 
to  ANSI/RESNA  WC-19)  provides 
wheelchair  manufactiirers  with  design 
and  testing  guidelines  under  frontal 
impact  conditions  for  wheelchairs 
intended  to  be  used  as  seats  in  motor 
vehicles  (American  National  Standards 
histitute  (ANSI)/Rehabilitation 
Engineering  Society  of  North  America 
(RESNA),  "WC/Volume  1,  Section  19: 
Wheelchairs  used  as  seats  in  motor 
vehicles,"  RESNA  standard,  Arlington, 
VA:  RESNA,  2000).  Similarly,  a 
standard  developed  by  the  Society  of 
Automotive  Engineers  (SAE  J2249) 
provides  guidance  for  the  installation 
and  usage  of  WTORS  (SAE,  "SAE  J2249: 
Wheelchafr  tie-downs  and  occupant 
restraints  systems  for  use  in  motor 
vehicles."  Society  of  Automotive 
Engineers  (SAE),  1996). 

Although  these  voluntary  standards 
address  the  safety  needs  of  wheelchair- 
seated  travelers,  there  is  still  much  that 
needs  to  be  accomplished.  For  instance, 
the  ANSI/RESNA  WC-19  standards  are 
used  to  assess  the  crashworthiness  of 
complete  wheelchair  systems  through  a 
variety  of  tests  including  dynamic 
fit)ntal  impact  testing.  However,  there 
are  no  requirements  to  test  the 
crashworthiness  of  wheelchair  systems 
under  varying  impact  directions,  such 
as  side  or  rear  impact  crashes.  Studies 
of  both  the  biomechanics  and 
kinematics  of  occupants  and 
wheelchairs  subjected  to  side  and  rear 
impact  crashes  could  lead  to  a  better 
imderstanding  of  injury  risk  for 
wheelchair-seated  occupants  under 
these  circumstances  and  improved 
design  criteria  and  safety  standards. 

The  SAE  J2249  standards  recommend 
using  four-point,  strap-type  wheelchair 
tie-downs  for  securing  wheelchairs  to  a 
vehicle.  Devices  such  as  these  have  been 
used  for  some  time  and  are  effective  if 
the  chair  is  designed  to  accommodate 
the  strains  and  is  seemed  properly. 
However,  strap-type  tie-downs  are 
cumbersome  and  time-consuming, 
warranting  the  need  for  development  of 
wheelchair  tie-downs  that  are  both  safe 
and  easy  to  operate. 

Finally,  it  is  not  uncommon  for 
rehabilitation  technology  professionals 
to  order  a  wheelchair  fiame  or  base  from 
one  supplier  and  add  to  it  a  separate 
seating  system  or  other  peripheral 
device,  such  as  a  ventilator,  that  has 
been  purchased  from  another  supplier. 
Despite  an  effort  to  evaluate  the 
crashworthiness  of  a  wheelchair  system 
using  the  ANSI/RESNA  WC-19 
standards,  the  common  practice  of 


adding  after-market  or  customized 
equipment  invalidates  the  test  results  of 
a  wheelchair  tested  with  originally 
manufactured  components. 
Subsequently,  the  after-market  or 
customized  equipment  are  not  subjected 
to  the  same  dynamic  impact  testing 
used  on  the  original  wheelchair  system 
to  evaluate  its  ability  to  withstand 
crash-level  forces  (Van  Roosmalen,  L., 
et.  al.,  "Proposed  Test  Method  for  and 
Evaluation  of  Wheelchafr  Seating 
System  (WCSS)  Crashworthiness," 
Journal  of  Rehabilitation  Research  and 
Development,  Vol.  37,  No.  5,  Pgs.  543- 
553,  September  and  October,  2000). 

Perhaps  one  of  the  most  successful 
safety  devices  introduced  by  the 
automobile  industry  is  the  safety  belt,  or 
occupant  restraint  system.  It  is 
estimated  that  safety  belts  save  9,500 
lives  every  year  (National  Highway 
Traffic  SaJfety  Administration, 
"America's  Experience  with  Seat  Belt 
and  Child  Seat  Use,"  January  2,  2001: 
www.nhtsa.dot.gov/people/injujy/ 
airbags/presbelt/america_  seatbelt.html) 
and  many  States  now  make  it 
mandatory  for  occupants  riding  in 
private  vehicles  to  wear  safety  belts. 
Traditional  vehicle  seating  systems 
protect  thefr  occupants  through 
properly  positioned  occupant  restraint 
systems  and  crashworthy  seat  design 
(IDepartment  of  Transportation,  U.S. 
National  Center  for  Health  Statistics, 
"Federal  Motor  Vehicle  Safety 
Standards  Seating  Systems,"  U.S. 
Government  Printing  Office, 
Washington,  DC,  49  CFR  571.207). 
Unfortimately,  individuals  who  must 
remain  seated  in  their  wheelchairs 
while  traveling  in  motor  vehicles  are 
imable  to  benefit  frt)m  traditional 
seating  systems.  According  to  the  SAE 
J2249  standards,  the  ciurent  practice  for 
wheelchair-seated  occupant  pelvic 
restraints  (lap  belts)  is  to  anchor  the 
belts  to  the  vehicle  floor  or  to  rear 
wheelchair  tie-downs.  Current  practice 
for  the  shoulder  restraint  is  to  anchor 
one  end  of  the  belt  on  the  vehicle  wall 
or  ceiling  and  the  lower  end  to  the 
pelvic  restraint  belt  (Society  of 
Automotive  Engineers,  "SAE  J2249: 
Wheelchair  tie-downs  and  occupant 
restraints  (WTORS)  for  use  in  motor 
vehicles,"  1996).  ANSI/RESNA  WC-19 
recommends  an  additional  wheelchafr 
integrated  pelvic  restraint  on 
wheelchairs  that  are  used  in  motor 
vehicles  (American  National  Standards 
Institute  (ANSI)/Rehabilitation 
Engineering  Society  of  North  America 
(RESNA),  "WC/  Volume  1,  Section  19: 
Wheelchafrs  used  as  seats  in  motor 
vehicles,"  RESNA  Standard,  Arlington, 
VA:  RESNA,  2000).  However,  there  are 


numerous  problems  associated  with 
anchoring  vehicle-mounted  occupant 
restraint  systems  for  wheelchafr-seated 
occupants  including,  but  not  limited  to, 
the  limited  number  of  anchoring  options 
due  to  window  locations,  seating 
positions,  and  the  vehicle's  structiual 
integrity.  In  addition,  all  users, 
regardless  of  wheelchafr  models,  seat 
heights,  etc.,  are  requfred  to  use  the 
same  fixed  occupant  restraint  systems 
that  have  the  potential  of  compromising 
safety  belt  fit,  comfort,  and  occupant 
safety. 

Priority 

We  will  establish  an  RERC  on 
transportation  to  improve  the  safety  of 
wheelchafr  users  who  remain  seated  in 
thefr  wheelchafrs  while  using  public 
and  private  transportation  services  and 
to  investigate  new  wheelchafr 
securement  technologies  that  might 
enable  wheelchair  users  to 
independently  secure  and  release  the 
wheelchair  without  the  need  for  a 
second  person.  The  RERC  must: 

(a)  Investigate  and  report  on  the 
incidence,  extent,  and  nature  of  injury 
of  wheelchafr  riders  due  to  motor 
vehicle  accidents,  making  a  distinction 
between  the  cause  of  accident,  the  cause 
of  injury,  the  type  of  vehicle  or 
transportation  service  involved,  and  the 
vehicle  size  and  weight,  and  include 
recommendations  for  ways  to  minimize 
injury; 

(b)  Investigate  and  report  on  safety 
issues,  including  both  kinematics  and 
biomechanics,  related  to  wheelchafr- 
seated  occupants  subjected  to  side  and 
rear  impact  crashes; 

(a)  Investigate,  develop  and  evaluate 
universal  seciirement  interfaces  that 
would  enable  wheelchafr  and  scooter 
users  to  safely  and  independently 
secure  thefr  wheelchafrs  and  scooters  to 
motor  vehicles; 

(b)  Investigate  and  compare  methods, 
including  low-cost  methods,  for  testing, 
both  static  and  dynamic,  the 
crashworthiness  of  after-market  and 
customized  wheelchafr  seating  systems 
and  peripheral  devices  and,  if  found  to 
be  viable,  develop  strategies  for 
integrating  these  methods  into  existing 
voluntary  wheelchafr  performance 
standards; 

(e)  Investigate,  develop,  and  evaluate 
integrated  occupant  restraint  systems 
that  are  independent  of  the  vehicle  and 
easy  for  wheelchafr-seated  occupants  to 
operate;  and 

(f)  Investigate  the  use  of  new  or 
existing  voluntary  performance 
standards  that  would  address  problems 
associated  with  wheelchafr-seated 
occupants  subjected  to  side  and  rear 
impact  crashes  and  potential  benefits  of 
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using  integrated  occupant  restraint 
systems,  universal  securement 
interfaces,  and  £ifter- market  and 
customized  wheelchair  seating  systems 
and  peripheral  devices. 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  the 
purposes,  the  RERC  must: 

•  E)evelop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
with  the  NIDRR-funded  National  Center 
for  the  Dissemination  of  Disability 
Research  (NCDDR),  a  plan  to 
disseminate  the  RERC's  research  results 
to  clinicians,  engineers,  manufacturers, 
persons  with  disabilities,  disability 
organizations,  technology  service 
providers,  businesses,  and  appropriate 
journals; 

•  Develop  and  implement  in  the  first 
year,  and  in  consultation  with  the 
Nn)RR-funded  RERC  on  Technology 
Transfer,  a  utilization  plan  for  ensuring 
that  all  new  and  improved  technologies 
developed  by  this  RERC  are  successfully 
transferred  to  the  marketplace; 

•  Conduct  in  the  third  year  of  the 
grant  a  state-of-the-science  conference 
on  wheelchair  transportation  and 
publish  a  comprehensive  report  on  the 
final  outcomes  of  the  conference  in  the 
fourth  year  of  the  grant; 

•  Collaborate  on  research  projects  of 
mutual  interest  with  other  projects,  such 
as  the  NIDRR-funded  RERC  on  Wheeled 
Mobility  and  the  Federal  Transit 
Administration-funded  Project  Action, 
as  identified  through  consultation  with 
the  NIDRR  project  officer;  and 

•  Collaborate  with  relevant  Federal 
agencies  responsible  for  the 
administration  of  public  laws  that 
address  access  to  and  usability  of  public 
and  private  transportation  for 
individuals  with  disabilities  including, 
but  not  limited  to,  the  U.S.  Department 
of  Transportation's  Federal  Transit 
Administration  and  National  Highway 
Traffic  Safety  Administration,  and  other 
relevant  Federal  agencies  identified  by 
the  NIDRR  project  officer. 

Priority  3:  RERC  on  Mobile  Wireless 
Technologies  for  Persons  With 
Disabilities 

Background 

The  information  technology  (IT) 
revolution  is  fundamentally  altering  the 
way  Americans  work,  purchase  goods 
and  services,  commimicate,  and  play. 
Today,  one  can  access  information  using 
any  number  of  electronic  devices  and 
networks,  including  computers 
connected  to  "plain  old  telephone 
lines"  (POTS),  televisions  connected  to 
cable  or  digital  satellite  networks, 
cellular  telephones,  or  wireless  hand- 
held personal  digital  assistant  devices. 


Unlike  earlier  information  technologies 
(i.e.,  print,  radio,  telephone,  television 
and  telefax),  mobile  communications 
networks,  the  Internet  and  the  World 
Wide  Web  did  not  enter  into  our  daily 
lives  gradually — rather,  they  exploded 
onto  die  scene.  While  the  economic 
inpact  of  this  transformation  has  not 
been  fully  evaluated  at  either  the 
individual  or  systems  level,  it  is 
significant. 

I  The  proliferation  of  information 
t«chnologies,  including  wireless 
ttchnologies,  does  not  guarantee 
accessibility  for  persons  with 
disabilities.  According  to  a  recent  study, 
only  23.9%  of  people  with  disabilities 
have  access  to  a  computer  at  home 
compared  to  just  over  half  (51.7%)  of 
theii  non-disabled  counterparts.  The 
g^p  in  Internet  use  is  even  more 
striking:  roughly  10%  of  people  with 
disabilities  connect  to  the  Internet 
compared  to  almost  40%  of  those 
writhout  disabilities.  Elderly  people  with 
(Usabilities  are  even  less  likely  to  make 
\Ke  of  these  technologies.  Among  those 
65  years  of  age  or  older,  only  10%  of 
individuals  v«rith  disabilities  have 
computers  at  home  and,  of  those,  only 
2.2%  use  the  Internet  (Kaye,  H.S., 
"Computer  and  Internet  Use  Among 
People  with  Disabilities,"  Disability 
Statistics  Report  (14),  U.S.  Department 
at  Education,  National  Institute  on 
Disability  and  Rehabilitation  Research, 
Washington,  D.C.,  1999). 

Chapter  5  of  NIDRR's  Long-Range 
Han  (64  FR  45768)  discusses  the 
importance  of  making  information 
technology  accessible  to  persons  with 
disabilities  of  all  ages,  and  includes  a 
discussion  of  universal  access  and  the 
need  for  continued  research  and 
development  in  this  area.  Unfbrtimately, 
while  advances  in  computers  and 
information  technologies  create  new 
opportunities  for  some  individuals,  they 
create  barriers  for  others.  The 
proliferation  of  electronic  visual  and 
tactile  displays  (i.e.,  LCD,  LED,  and 
touch  screens)  on  home  appliances, 
business  equipment,  and  public  access 
terminals  also  poses  a  major  problem  for 
individuals  with  sensory  and  motor 
deficits  unless  alternative  methods  for 
accessing  and  using  these  devices  are 
made  available.  Conversely,  audio  cues 
(beeps)  cannot  convey  information  to 
individuals  who  are  deaf  or  hard  of 
hearing.  Of  particular  concern  is  that  an 
increasing  number  of  functions  are 
being  integrated  onto  single  chips  or 
motherboards,  obviating  the  need  for 
third  party  accessories  such  as  so\md 
cards  or  voice  input  devices.  This  makes 
changes  or  modifications  to  these  built- 
in  features  difficiilt  or  even  impossible. 


Cellular  communications  are  wireless 
communications  that  occur  in  small 
"cells"  or  geographic  areas  on  land. 
When  one  talks  on  a  cellular  phone 
their  voice  is  transmitted  to  a  nearby 
tower  (usually  within  ten  miles). 
Cellular  phone  calls  are  then  passed 
from  tower  to  tower  as  cellular  users 
move  from  one  geographic  area  to  the 
next.  To  manage  all  the 
communications,  the  cellular  phones 
and  towers  must  "speak"  the  same 
language.  The  Internet  and  World  Wide 
Web  revolutions  began  in  the  1990's 
and,  in  less  than  a  decade,  have  been 
responsible  for  reshaping  the  way 
information  is  accessed  and  the  way 
commerce  is  conducted  (Hjelm,  J., 
Designing  Wireless  Information 
Services,  Wiley  Computer  Publishing, 
New  York,  pg.  2,  2000). 

Technologies  that  launched  the  digital 
revolution  are  undergoing  rapid 
changes,  resulting  in  a  new  generation 
of  mobile  information  systems.  The 
Wireless  Application  Protocol  (WAP) 
was  developed  in  1997  by  numerous 
wireless  companies  in  an  attempt  to 
make  a  common  interfece  for  wireless 
devices  to  access  the  Internet  (Hjelm,  J., 
op  cit.,  pg.  293,  2000).  This  standard  is 
currently  being  implemented  into 
cellular  phones  and  personal  digital 
assistants  and  includes  the  technology 
to  transmit  data  back  and  forth  using 
"micro-browsers."  Micro-browsers  are 
analogous  to  Internet  browsers  used  on 
personal  computers  but  have  fer  fewer 
features  so  only  the  most  relevant 
information  is  communicated  using 
WAP  (Mock,  D.L,  "Wireless  101:  A 
Guide  to  Wireless  Investing  for  Newbies 
and  non-Techies,"  Rev.  2,  pgs.  13-14, 
July,  2000).  A  new  technology  that  is 
poised  to  revolutionize  the  IT  industry 
is  the  Bluetooth  Protocol  Architecture, 
the  name  given  to  a  new  short-range 
radio  frequency  technology  that  could 
ultimately  replace  data  wire 
connections  on  just  about  any  electronic 
device.  Bluetooth  technologies  will 
enable  electronic  devices  within  about 
30  feet  of  each  other  to  commtmicate 
over  a  high-speed  wireless  connection 
and  could  transcend  any  environment 
(Hjelm,  J.,  op  cit.,  pg.  292,  2000). 

The  future  generation  of  wireless 
technologies,  commonly  referred  to  as 
"third  generation"  systems,  will 
ultimately  have  the  capacity  to  transfldt 
data,  text,  voice,  and  graphics  between 
terminals  that  may  be  fixed  or  moving, 
with  bandwidth  that  varies  according  to 
the  instant  demand  and  is  charged  for 
on  that  basis  (Shipley,  T.  and  Gill,  J., 
"Inclusive  Design  of  Wireless  Systems," 
Royal  National  Institute  for  the  Blind, 
London,  England,  pg.  27,  2000).  Third 
generation  systems  will  provide  Internet 
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access  as  well  as  point-to-point 
communication,  and  will  ultimately 
merge  with  other  wireless  technologies, 
such  as  Bluetooth  (Ibid). 

The  ubiqmtous  nature  of  mobile 
wireless  communications  brings  with  it 
a  host  of  opportxuiities  as  well  as 
challenges.  For  example,  a  cellular 
telephone  cannot  present  information  in 
the  same  way  that  a  laptop  or  desktop 
can.  Ftuthermore,  different 
environments  require  different  tjrpes  of 
input  and  output.  It  is  difficult  to  use  a 
keyboard  whm  walking,  difficult  and 
even  dangerous  to  use  a  device  that 
requires  visual  attention  when  driving, 
and  devices  that  require  speech  input  or 
output  are  not  practical  in  noisy 
environments. 

People  with  disabilities  should  be 
able  to  benefit  from  the  evolving  digital 
revolution  on  equal  terms,  freed  from 
the  barriers  of  inaccessible  technology 
(Ibid,  pg.  27).  This  will  happen  only  if 
the  neAr  wave  of  wireless 
communications  systems  are  designed 
to  accommodate  a  broad  range  of 
abilities  among  users  (Ibid,  pg.  2). 
Without  an  indusive  approach  to 
design,  large  segments  of  this  target 
population  will  find  themselves 
precluded  from  accessing  and 
participating  in  the  new  information 
driven  society  (Ibid).  The  infrastructure 
to  support  the  new  era  of  wireless 
technologies  will  be  complex  and 
expmsive,  and  because  of  this  thoe  will 
be  reluctance  to  make  changes  once 
systems  are  operational.  Tlierefore,  it  is 
imperative  that  the  design  of  both 
systems  and  equipment  be  considered 
carefully  at  the  outset  of  development. 

Further,  there  is  a  critical  shortage  of 
engineers  and  product  designers  who 
are  capable  of  providing  expertise  to 
developers  and  manufactxirers  about 
incorporating  accessible  and  universal 
design  features  into  their  IT  products. 
Achieving  this  goal  will  require  product 
designers  and  IT  experts  to  collaborate 
more  closely  with  clinicians,  service 
providers,  and  consiuners  to  identify 
potential  applications  of  new 
telecommunications  devices  and 
systems  that  support  independent 
living,  employment,  and  community 
integration.  Finally,  more  individuals 
need  to  be  trained  to  educate 
consiuners.  customer  service 
professionals,  technical  writers,  web 
developers,  marketers,  and  other  IT 
related  professionals  about  accessible 
and  usable  information  technologies. 

NIDRR  ciurently  funds  RERCs  on 
Information  Technology  Access  and 
Telecommunications  Access.  The  RERC 
on  Mobile  Wireless  Technologies  for 
Persons  with  Disabilities  will  be 
required  to  coordinate  with  these  two 


RERCs  on  relevant  policy  and  regulatory 
activities  and  other  activities  of  mutual 
interest. 

Priority 

We  will  establish  an  RERC  on  mobile 
wireless  technologies  to  investigate 
promising  applications  of.  and  fodlitate 
equitable  access  to,  future  generations  of 
mobile  wireless  technologies  for 
individuals  with  disabilities  of  all  ages 
and  to  expand  research  and 
development  capacity  within  this 
subject  area.  The  RERC  must: 

(a)  Investigate,  develop,  and  evaluate 
technological  solutions  in  collaboration 
with  industry  to  promote  universal 
access  and  usability  in  future 
generations  of  mobile  wireless 
technologies; 

(b)  Investigate,  develop,  and  evaluate 
applications  of  mobile  wireless 
tedmologies  that  could  benefit  persons 
with  disabilities  in  independent  living, 
employment,  and  community 
int^ration  such  as  healthcare 
monitoring,  environmental  control, 
emergency  location  signaling  devices, 
scheduling  maintenance,  mobile 
communications,  etc.; 

(c)  Investigate,  develop,  and  evaluate 
innovative  and  flexible  multi-modal 
interfeoe  methods  for  accessing  and 
using  future  generations  of  mobile 
wireless  technologies  such  as  home 
appliances,  mobile  communication 
systems  and  portable  information 
terminals,  office  equipment,  health- 
monitoring  devices,  and  public  access 
terminals; 

(d)  Identify,  implement,  and  evaluate, 
in  collaboration  with  the  wireless  IT 
industry,  professional  IT  associations, 
and  institutions  of  higher  education, 
innovative  approaches  to  expand 
capacity  in  accessible  IT  studies 
including  design,  research  and 
development; 

(e)  Monitor  trends  and  evolving 
product  concepts  that  represent  and 
signify  futiire  directions  for  mobile 
wireless  technologies;  and 

(f)  Provide  technical  assistance  to 
public  and  private  organizations 
responsible  for  developing  policies, 
guidelines  and  standards  tlut  affect  the 
accessibility  of  mobile  wireless 
technologies  and  systems  that  are 
manufrictured  and  implemented. 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  these 
purposes,  the  RERC  must: 

•  Collaborate  with  industry, 
industrial  consortia,  and  professional 
and  trade  associations  on  all  activities; 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
with  the  NIDRR-funded  National  Center 
for  the  Dissemination  of  Disability 


Research  (NCDDR),  a  plan  to 
disseminate  the  REKC's  research  results 
to  disability  organizations,  persons  with 
disabilities,  technology  service 
providers,  businesses,  manufricturers, 
and  appropriate  journals; 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  and  in  consultation 
writh  the  NIDRR-funded  RERC  on 
Technology  Transfer,  a  utilization  plan 
for  ensuring  that  all  new  and  improved 
technologies  developed  by  this  RERC 
are  successfully  transferred  to  the 
marketplace; 

•  Conduct  a  state-of-the-science 
conference  on  accessible  information 
technologies  in  the  third  year  of  the 
grant  cycle  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference  in  the  fourth 
year  of  the  grant  cycle;  and 

•  Coordinate  on  research  projects  of 
mutual  interest  with  relevant  NIDRR- 
funded  projects  such  as  the  RERCs  on 
Information  Technology  Access  and 
Telecommunications  Access  and  the 
Information  Technology  Technical 
Assistance  and  Training  Center,  as 
identified  through  consultation  with  the 
NIDRR  project  officer. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Acoeas  to  Hut  Docnineiit 

You  may  view  this  docimient.  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
l^islation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fiee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fiee.  at  1- 
868-293-6498;  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  the  document 
is  published  in  the  Federal  Regiatsr.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Fedm«l 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nam/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.133E,  Rehabilitation  Engineering 
Research  Center)  Program  Authority:  29 
U.S.C.  762(g)  and  764. 

Dated:  June  12.  2001. 
Francis  V.  Corrigan,  ■ 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
(FR  Doc.  01-15154  Filed  6-14-01;  8:45  am] 
BHJJNOCOOt  4000-01-^ 


32686 


I 

Federal  Register/ Vol.  66,  No.  116 /Friday,  June  15,  2001 /Notices 


DEPARTMENT  OF  EDUCATION 
[CFOA  No.:  84.133E] 

Office  Of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disability  and 
Rehabilitation  Research 

action:  Notice  Inviting  Applications 
and  pre-application  meeting  for  New 
Rehabilitation  Engineering  Research 
Centers  for  Fiscal  Year  2001-2003. 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the 
programs  and  applicable  regulations 
governing  the  programs  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  these 
competitions. 

This  notice  of  final  funding  priorities 
for  Technology  for  Successful  Aging, 
Wheelchair  Transportation  Safety,  and 
Mobile  Wireless  Technologies  for 
Persons  with  Disabilities  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning.  This 
notice  would  address  the  National 
Education  Goals  that  promote  new 


partnerships  to  strengthen  schools  and 
expand  the  Department's  capacities  for 
helping  communities  to  exchange  ideas 
and  obtain  information  needed  to 
achieve  the  goals. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  imder  this  program  are 
States,  public  or  private  agencies, 
including  for-proflt  agencies,  public  or 
private  organizations,  including  for- 
profit  organizations,  institutions  of 
higher  education,  and  Indian  tribes  and 
tribal  organizations. 

Program  Authority:  29  U.S.C. 
764(b)(3). 

Applicable  Regulations:  The 
Bducation  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85. 
SB  and  97,  and  the  program  regulations 
34  CFR  part  350. 

Pre-Application  Meeting:  Interested 
flarties  are  invited  to  participate  in  a 
pre-application  meeting  to  discuss  the 
funding  priorities  and  to  receive 
technical  assistance  through  individual 
□onsultation  and  information  about  the 
funding  priorities.  The  meeting  will  be 
held  on  July  12,  2001  you  may  attend 
either  in  person  or  by  conference  call  at 
the  Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 


Services,  Switzer  Building,  Room  3065, 
330  C  St.  SW.,  Washington,  DC  between 
10  a.m.  and  12  noon.  NIDRR  staff  will 
also  be  available  from  1:30  p.m.  to  4 
p.m.  on  that  same  day  to  provide 
technical  assistance  through  individual 
consultation  and  information  about  the 
funding  priority.  For  further  information 
or  to  make  arrangements  to  attend 
contact  William  Peterson,  Switzer 
Building,  Room  3425,  330  C  St.,  SW. 
Washington.  DC  20202. 
William.Peterson@ed.gov  on  the 
Internet  or  Telephone  (202)  205-9192.  If 
you  use  a  telecommunication  device  for 
tiie  deaf  (TDD),  you  may  call  (202)  205- 
4475. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  site  is  accessible  to 
individuals  with  disabilities,  and  a  sign 
language  interpreter  will  be  available.  If 
you  need  an  auxiliary  aid  or  service 
other  than  a  sign  language  interpreter  in 
order  to  participate  in  the  meeting  (e.g. 
other  interpreting  service  such  as  oral, 
cued  speech,  or  tactile  interpreter; 
assistive  listening  device;  or  materials  in 
alternative  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  meeting 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  this  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 
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Funding  priority 


Deadline  for  transmittal  of 
applications 


84.133E-1     Technology  for  Successful  Aging    August  13,  2001 

84.133E-3    Wheelchair  Transportation  Safety  August  13,  2001 

84.133E-8    Mobile  Wireless  Technologies  for  Par-  August  13,  2001 
sons  with  Disabilities. 


Estimated  number 
of  awards 


Maximum  award 

amount  (per 

year)' 


$900,000 

900.000 

1.000,000 


Project  period 
(months) 


6a 

60 
60 


Available  Date:  June  15.  2001.  | 

'  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated 
maximum  award  amount  in  any  year  (See  34  CFR  75.104(b)). 

Note.— The  estimate  of  funding  level  and  awards  in  this  notice  do  not  bind  the  Department  of  Education  to  a  specific  level  of  funding  or  num- 
ber of  grants. 


For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST), 
Department  of  Education,  400  Maryland 
Avenue  SW..  Switzer  Building.  3317, 
Washington.  DC  20202,  or  call  (202) 
205-8207.  Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9860.  The  preferred  method  for 
requesting  information  is  to  FAX  your 
request  to  (202)  205-8717. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 


in  an  alternative  format  by  contacting 
the  GCST.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 
R3R  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Bducation,  400  Maryland  Avenue,  SW., 
room  3414,  Switzer  Building. 
Washington.  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 


nimiber  at  (202)  205-4475.  Internet: 
Donna.Nangle@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  the  RERC 
program. 


(a)  Importance  of  the  problem  (6 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretary  considers  the 
following  fectors: 

(i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
population  (3  points). 

(ii)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population  (3  points). 

(b)  Responsiveness  to  an  absolute  or 
competitive  priority  (5  points  total). 

(1)  The  Secretary  considers  the 
responsiveness  of  an  application  to  the 
absolute  or  competitive  priority 
published  in  the  Federal  Register. 

(2)  In  determining  the  application's 
responsiveness  to  the  absolute  or 
competitive  priority,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority  (3 
points). 

(ii)  The  extent  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (2  points). 

(c)  Design  of  research  activities  (22 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  research 
activities  constitute  a  coherent, 
sustained  approach  to  research  in  the 
field,  including  a  substantial  addition  to 
the  state-of-the-art  (7  points). 

(ii)  The  extent  to  which  the 
methodology  of  each  proposed  research 
activity  is  meritorious,  including 
consideration  of  the  extent  to  which — 

(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  current  literature,  demonstrating 
knowledge  of  the  state-of-the-art  (3 
points); 

(B)  Each  research  hypothesis  is 
theoretically  sound  and  based  on 
current  knowledge  (3  points); 

(C)  Each  sample  population  is  ' 
appropriate  and  of  sufficient  size  (3 
points); 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (3 
points);  and 

(E)  The  data  analysis  methods  are 
appropriate  (3  points). 
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(d)  Design  of  development  activities 
(20  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  development 
activities  is  Ukely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
extent  to  which  the  plan  for 
development,  clinical  testing,  and 
evaluation  of  new  devices  and 
technology  is  likely  to  jrield  significant 
products  or  techniques,  including 
consideration  of  the  extent  to  which: 

(i)  The  proposed  project  will  use  the 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique  (3  points); 

(ii)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology  (4  points); 

(iii)  The  new  device  or  technique  will 
be  developed  and  tested  in  an 
appropriate  environment  (3  points); 

(iv)  The  new  device  or  lecnnique  is 
likely  to  be  cost-effective  and  useful  (3 
points); 

(v)  The  new  device  or  technique  has 
the  potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product  (4  points); 
and 

(vi)  The  proposed  development  efforts 
include  adequate  quality  controls  and, 
as  appropriate,  repeated  testing  of 
products  (3  points). 

(e)  Design  of  training  activities  (4 
points  total). 

(1)  The  Secretary-  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  effective  in  accomplishing 
the  objectives  of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
extent  to  which  the  type,  extent,  and 
quality  of  the  proposed  clinical  and 
laboratory  research  experience, 
including  the  opportunity  to  participate 
in  advanced-level  research,  are  likely  to 
develop  highly  qualified  researchers  (4 
points). 

(f)  Design  of  dissemination  activities 
(7  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 


(i)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format  (5  points). 

(ii)  The  extent  to  wmch  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabiUties  (2  point). 

(g)  Design  of  utilization  activities  (3 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  utilization 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
extent  to  which  the  potential  new  users 
of  the  information  or  technology  have  a 
practical  use  for  the  information  and  are 
likely  to  adopt  the  practices  or  use  the 
information  or  technology,  including 
new  devices  (3  points). 

(h)  Plan  of  operation  (4  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  In  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  adequacy  of  the  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (4  points). 

(i)  Collaboration  (4  points  Total). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  in  determining  the  quality  of 
collaboration,  the  Secretary  considers 
the  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  likely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project.  (4  points). 

(j)  Adequacy  and  reasonableness  of 
the  budget  (4  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (2  point). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (2  points). 

(k)  Plan  of  evaluation  (8  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  In  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
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considers  the  extent  to  which  the  plan 
of  evaluation  provides  for  periodic 
assessment  of  progress  toward  the 
following  factors: 

(i)  Implementing  the  plan  or 
operation;  (4  points);  and 

(ii)  Achieving  the  project's  intended 
outcomes  and  expected  impacts  (4 
points). 

(1)  Project  staff  {8  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  in  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(2  point). 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities  (3  points). 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (3  points). 

(m)  Adequacy  and  accessibility  of 
resources  (5  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project. 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  administrative  support,  and 
laboratories,  if  appropriate  (2  points). 

(ii)  The  extent  to  wnich  the  applicant 
has  appropriate  access  to  clinical 
populations  and  organizations 
representing  individuals  with 
disabilities  to  support  advanced  clinical 
rehabilitation  research  (2  point). 

(iii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
faciUties,  equipment,  and  other 
resources  of  the  project  (1  point). 

Additional  Selection  Criterion 

We  will  use  the  selection  criteria  in 
34  CFR  350.54  to  evaluate  applications 
under  this  program.  The  maximimi 
score  for  all  the  criteria  is  100  points; 
however,  we  will  also  use  the  following 
criterion  so  that  up  to  an  additional  10 
points  may  be  earned  by  an  applicant 
for  a  total  possible  score  of  110  points. 

Up  to  10  points  could  be  added  based 
on  the  extent  to  which  an  application 


includes  effective  strategies  for 
employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  projects  awarded  imder 
these  absolute  priorities.  In  determining 
the  effectiveness  of  those  strategies,  we 
will  consider  the  applicant's  prior 
success,  as  described  in  the  application, 
in  employing  and  advancing  in 
employment  qualified  individuals  vtrith 
disabilities. 

Thus,  for  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
i4>  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  these  priorities. 
T^at  is,  an  applicant  meetijig  this 
competitive  preference  co\ild  earn  a 
maximum  total  of  110  points. 

Instructions  for  Application  Narrative 

We  will  reject  without  consideration 
ck  evaluation  any  application  that 
proposes  a  project  funding  level  that 
exceeds  the  stated  maximiun  award 
amount  per  year  (See  34  CFR  75.104(b)). 

We  strongly  recommend  the 
following: 

(1)  a  one-page  abstract; 

(2)  an  Application  Narrative  [i.e.,  Part 
in  that  addresses  the  selection  criteria 
tkat  will  be  used  by  reviewers  in 
evaluating  individual  proposals)  of  no 
more  125  pages  for  Project  applications, 
double-spaced  (no  more  than  3  lines  per 
vertical  inch)  8"  x  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides).  The  application 
narrative  page  limit  recommendation 
does  not  apply  to:  Part  I — the 
electronically  scannable  form;  Part  II — 
the  budget  section  (including  the 
narrative  budget  justification);  and  Part 
IV — the  assurances  and  certifications; 
and  (3)  a  font  no  smaller  than  a  12-point 
font  and  an  average  character  density  no 
greater  than  14  characters  per  inch. 

Instructions  for  Transmittal  of 
Applications 

U  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(a)  //  You  Send  Your  Application  by 
t^cdl. 

I  You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date  to:  U.S.  Department  of 
Bducation,  Application  Control  Center, 
Attention:  CFDA  #84.133E  (Applicant 
must  insert  priority  name),  Washington, 
DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.Postal  Service. 

(b)  //  You  Deliver  Your  Application  by 
Hand 

You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(WasMngton,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  #84.133E  (Applicant 
must  insert  priority  name).  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW,  Washington,  DC. 

The  Application  Control  Center 
accepts  application  Deliveries  daily 
between  8  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Satiirdays,  Simdays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  appUcation  must  show 
identification  to  enter  the  building. 

Notes: 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provicie  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  If  you  send  your  application  by  mail  or 
if  you  or  your  courier  deliver  it  by  hand,  the 
Application  Control  Center  will  mail  a  Grant 
Application  Receipt  Acknowledgment  to 
you.  If  you  do  not  receive  the  notification  of 
application  receipt  with  15  days  from  the 
date  of  mailing  the  application,  you  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9493. 

(3)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the  Department — in 
Item  3  of  the  Application  for  Federal 
Assistance  (ED  Form  424;  revised  November 
12, 1999)  the  CFDA  number— and  letter,  if 
any — of  the  competition  under  which  you  are 
submitting  your  application. 

Application  Forms  and  Instructions 

The  Appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

PART  I:  Application  for  Federal 
Assistance  (ED  424  (Rev.  11/12/99))  and 
instructions. 

PART  n:  Budget  Form— Non- 
Construction  Programs  (ED  524)  and 
instructions. 
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PART  ID:  Application  Narrative. 
Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (NOTE:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (Rev.  7-97))  if 
applicable)  and  instructions. 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  We  will  not  award  a  grant 
unless  we  have  received  a  completed 
application  form. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister.  To  use  PDF  you 
must  have  Adobe  Acrobat  Reader, 
which  is  available  free  at  the  previous 
site.  If  you  have  questions  about  using 
PDF,  call  the  U.S.  Government  Printing 
Office  (GPO),  toll  free  at  1-888-293- 
6498;  or  in  the  Washington,  DC,  area  at 
(202) 512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.^}o.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.133E,  Rehabilitation 
Engineering  Research  Centers) 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(3). 


Dated:  June  12,  2001. 

Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 

Appendix 

Apllication  fbrnis  and  Instructtons 

Applicants  are  advised  to  reproduce  and 
complete  the  application  forms  in  this 
Section.  Applicants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  this  Section.  However, 
applicants  are  encouraged  to  submit  an 
original  and  seven  copies  of  each  application 
in  order  to  facilitate  the  peer  review  process 
and  minimize  copying  errors. 

Frequent  Questions 

1.  Can  I  Get  an  Extension  of  the  Due  Date? 

No!  On  rare  occasions  the  Department  of 
Education  may  extend  a  closing  date  for  all 
applicants.  If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal 
Register.  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  for 
individual  applicants. 

2.  What  Should  Be  Included  in  the 
Application? 

The  application  should  include  a  project 
narrative,  vitae  of  key  personnel,  and  a 
budget,  as  well  as  the  Assurances  forms 
included  in  this  package.  Vitae  of  staff  or 
consultants  should  include  the  indisidual's 
title  and  role  in  the  proposed  project,  and 
other  information  that  is  specifically 
pertinent  to  this  proposed  project.  The 
budgets  for  both  the  first  year  and  all 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 
application  should  include  assurances  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  useful  to  include 
general  letters  of  support  or  endorsement  in 
the  application. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  would 
be  helpful  to  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appendices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating  organizations, 
maps,  copies  of  pubUcations.  or  descriptions 
of  other  projects  completed  by  the  applicant. 

3.  What  Format  Should  Be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants  that 
they  may  organize  the  application  to  follow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  this 
Consolidated  Application  Package. 


4.  May  I  Submit  .Applications  to  More  Than 
One  NIDRR  Program  Competition  or  More 
Than  One  Application  to  a  Program? 

Yes.  you  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 
same  application  to  as  many  competitions  as 
you  believe  appropriate.  You  may  also 
submit  more  than  one  application  in  any 
given  competition. 

5.  What  Is  the  Allowable  Indirect  Cost  Rate? 

The  limits  on  indirect  costs  vary  according 
to  the  program  and  the  type  of  application. 
An  applicant  for  an  RRTC  is  limited  to  an 
indirect  rate  of  15%.  An  applicant  for  a 
Disability  and  Rehabilitation  Research 
Project  should  limit  indirect  charges  to  the 
organization's  approved  indirect  cost  rate.  If 
the  organization  does  not  have  an  approved 
indirect  cost  rate,  the  application  should 
include  an  estimated  actual  rate. 

6.  Can  Profitmaking  Businesses  Apply  for 
Grants? 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  the 
grant,  and  in  some  programs  will  be  required 
to  share  in  the  costs  of  the  project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to  apply 
for  grants  under  NIDRR  programs.  However,- 
individuals  are  the  only  entities  eligible  to 
apply  for  fellowships. 

8.  Can  NIDRR  Staff  Advise  Me  Whether  My 
Project  Is  of  Interest  to  NIDRR  or  Likely  To 
Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of  whether 
your  subject  area  or  proposed  approach  is 
likely  to  receive  approval. 

9.  How  Do  I  Assure  That  My  Application 
Will  Be  Peferred  to  the  Most  Appropriate 
Panel  for  Review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
comj>etition  title  and  CFDA  number, 
including  alphabetical  code,  on  the  Standard 
Form  424,  and  including  a  project  title  that 
describes  the  project. 

10.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  it  Will  Be 
Funded? 

The  time  from  closing  date  to  grant  award 
date  varies  from  program  to  program. 
Generally  speaking,  NIDRR  endeavors  to 
have  awards  made  within  five  to  six  months 
of  the  closing  date.  Unsuccessful  applicants 
generally  will  be  notified  within  that  time 
frame  as  well.  For  the  purpose  of  estimating 
a  project  start  date,  the  applicant  should 
estimate  approximately  six  months  from  the 
closing  date,  but  no  later  than  the  following 
September  30. 
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1 1 .  Can  I  Call  NfflRR  To  Find  Out  if  My 
Application  Is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review  cannot 
be  released  except  through  this  formal 
notification. 
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12.  If  My  Application  Is  Successful,  Can  I 
Assume  I  Will  Get  the  Requested  Budget 

r mount  in  Subsequent  Years? 
No.  Funding  in  subsequent  years  is  subject 
to  availability  of  fiinds  and  project 
performance. 

13.  Will  All  Approved  Applications  Be 
unded? 

No.  It  often  happens  that  the  peer  review 
>anels  approve  for  funding  more  applications 


than  NIDRR  can  fund  within  available 
resources.  Applicants  who  are  approved  but 
not  funded  are  encouraged  to  consider 
submitting  similar  applications  in  future 
competitions. 

BILUNO  CODE  4000-01-U 
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Application    for    Federal 
Elducation    Assistance 


N«m:    If  availaklc,  p\tmtt  pravidc 
•pplieitten  ptcka|c  ea  dlikcttc  and 
•pacify  tk*  flit  formal. 


1.  Name  and  Address 
Legal  Name: 

Address: 


Orga;i  national  Unit 


Chy 


2.  Applicant's  D-U-N-S  Number  [ 

3.  Applicants T-I-N  [     |     |-| 


4.  Catalog  of  Federal  IXimestic  Assistance  #: 

5.  Project  Director: 

Address: 


8 


Stale  Coumy  ZIP  Code  •  4 

i.  Is  the  applicant  dehnqoent  on  any  Federal  debt?   LJ  Yei   LJ  No 
(If  "Yes.  "  attach  an  explanation.) 


ll 


^   Tide:. 


7.  Type  of  ApplictfR  (Enter  appmpriatr  letter  m  the  box.) 


n 


City 


Tel.#:(  ). 


Slale 


ZlPCode  4  4 


F«x«:( 


E-Mail  Address 


A   SlMc  H  hidepeiMten  School  Dutnq 

B   County  I    Pnblk  College  or  Univenity 

C    Municipal  J    Privae.  Non-Profit  College  or  University 

D  Township  K  Indian  Tribe 

E   Imcmae  L  Individual 

F    IntemniincipaJ  M  Pnv«c,  Profrt-MakiDg  Orgamzatioo 

G   Special  Distnci  N  Ouba  (Spectfyj: 

No 


9.   Type  of  Submission : 
— PreApplicatioH 
I     I  Construction 
LJ  Non-Constniction 


— Application 

I I  Construction 

LJ  Non-Constniction 


12.  Are  any  research  activities  invotving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q  Yes        Q  No 
a.  If  Tes,"  Ejcemption(s)  #:  b.  Assurance  of  Compliance  #; 


OR 


It.  Is  application  subject  to  review  by  Executive  Order  12372  process? 
n  Yes    (Date  made  available  to  the  Executive  Onkr  12372 
process  for  review):  I       I 


c.  IRB  approval  date: 


{□  Full  IRB  fir 
n  Expedited  Review 


[~~|  No     (If  "No,  "  check  appropriate  box  below.)  ~ 

I    I  Program  is  not  covered  by  E.O.  12372. 
I    I  Program  has  not  been  selected  by  State  for  review. 


13.  Descriptive  Title  of  Applicant's  Project: 


11.  Proposed  Project  Dates: 


14a.  Federal 


Start  Date: 

/        / 


b.  Applicant 


c  State 


d.  Lxical 


e.  Other 


.M 


.00 


.00 


.00 


.00 


15.  To  te  best  of  my  knowledge  and  belief,  all  data  in  this  preapplicatioi^'applicatian  an  true 
and  correct  The  document  has  been  duly  authonzed  by  the  governing  body  of  the  applicant 
and  6k  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded 


a.  Typed  Name  of  Authonzed  Representative 


b.  Title 


c.  Td.  #:  ( 


Fax«:  ( 


t  Program  Income 


.00 


d.  E-Mail  Address: 


g.  TOTAL 


.00 


c.  SigBatare  of  Authorized  Rcpiesentative 


Date: 


REV  11/12/99 


ED  424 
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Instructions  tor  11)  424 


1.  Legal  Name  •■«!  Address.  Enter  the  legalnameofipplicant  and  the 
name  of  the  primary  organizational  unit  which  will  undertake  the  a^- 
HStance  activity. 

2.  D-U-N-S  N«mber.  Enter  the  applicant's  0-U-N-S  Number.  If  your 
organization  does  not  have  a  D-L'-N-S  Nmber,  you  can  obtain  the 
number  by  calling  I  -800-333-0505  or  by  cotiplettng  a  D-U-N-S  Num- 
ber Request  Fomi.  The  form  can  be  obcailed  via  the  Internet  at  the 
following  URL:  littp;//www.dab.com/dMi/aboutdb/intldons.btiiL 

3.  Tax  Ideatificaticn  Number.  Enter  the  tax  Identification  number  as 
assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Federal  Doncttk  AssisUnce  (CFDA)  Nanber.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested. 

5.  Project  Director.  Name,  address,  telephone  and  &x  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

6.  Federal  Deirt  DeHnqwocy.  Check  "Yes"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  persoi  who  signs  as  the  autho- 
rized representative.  Categores  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  "No." 

7.  Type  of  Applicaat.  Enter  the  appropriate  tetter  in  the  box  provided. 

S.  Novice  AppMeant  Check  "Yes"  only  if  assistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  appUcant  certifies  that  it  meets  the  novice  appli- 
cant requirements  specified  by  ED   Otherwiae,  check  "No." 

9.  TypcofSabainloa.  Self-explanatary.      | 

10.  Executive  Order  12372.  Check  "Ye*"  ifthr  application  is  subject  to 
review  by  Executive  Order  1 2372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOQ  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  State  in- 
tergovernmental review  process.  Otherwise^  check  "No." 

11.  Propoicd  Project  Dates.  Please  enter  the  BKntth,  date,  and  four  (4) 
digit  year  (eg.,  12/12/2000). 

12.  Humaa  Sabjccti.  Check  "Yes"  «t  "No"  If  research  activitie*  in- 
volving human  subjects  are  am  planned  «» f  ny  H^n»  during  the  pro- 
posed project  penod,  check  "No."  The  raaaiaiug  parts  of  item  12 
arc  tliea  mt  applicable.  , 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
Ut  planned  «t  ««y  rim*  during  the  proposeii  project  period,  either  at 
the  applicant  organization  or  at  any  other  performance  site  or  collabo- 
rating instimtion,  check  "Yei."  If  all  the  research  acnvities  are  desig-  f 
nated  to  be  exempt  under  the  regulations,  enter,  in  item  I2a,  the  ex-  s 
emption  nnmbcr(s)  correspofiding  to  one  or  more  of  the  six  exemption 
categories  listed  in  "Protection  of  Hnnaa  Subjects  ia  Research" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  that  the  designated  exemptions  in  item 
1 2a,  are  appropriate.  Piwidc  this  narrative  lafomutioa  in  an  "item 
12/Protectioa  of  Human  SabjecU  Att»ch«ent"  and  insert  this  at- 
~  tachmcnt  immediately  following  the  ED  424  face  page.  Skip  the 
remaising  parts  of  item  12.  j 

Ifiomeorali  of  the  planned  research  activiges  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  12a  and  continue  with  the 
remaining  parts  of  item  12,  as  noted  below.  In  addition,  follow  the 
instnjctions  in  "Protection  of  Human  Subjects  in  Research"  anached 
to  this  form  to  prepare  the  six-pomt  narrative  about  the  nonexempt 
activities.  Provide  this  six-point  nnrmtivt  in  an  "llcm  12/Protec- 


tion  of  Hnvnn  Snbjccts  AttachmeDr  nnd  insert  this  attachment 
inaediately  foUowiag  the  ED  424  face  page. 

If  the  appUcant  organizntion  has  an  approved  Mnldple  Pivject 
Assurance  of  CompUaacc  on  file  with  the  Grants  Policy  and  Over- 
sight Staff  (GPOS).  U.S.  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR),  National  Institotes  of 
Health,  U.S.  Department  of  Health  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  1 2b  and  Ae 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  1 2c.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g.,  2000).  Check  the  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  use  *e  expe<teed  review 
procedure  ifit  complies  with  the  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  apfriication, 
enter  "Pending"  in  item  12c.  If  your  application  is  recommended/ 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  30  days  after  a  specific 
formal  request  from  die  designated  ED  offiaal.  If  the  applicant  or- 
gaaization  does  not  have  on  file  with  GPOS  or  OPRR  an  approved 
Assurance  of  Compliance  that  covers  the  proposed  research  activity, 
enter  "None"  m  item  12b  and  skip  12c.  In  this  case,  die  applicant 
oiganizatioii.  by  the  signature  on  the  appUcation,  is  declaring  that  it 
wiU  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  inm  the  designated  ED  official  for  the /^ssuiance(s)  and  IRB 
certifications. 

13.  Project  TMe.  Enter  a  brief  descriptive  title  of  the  project  If  mote 
dian  one  progiam  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  Forpreapplications, 
use  a  separate  sheet  to  provide  a  summaiy  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed  during 
dw  fiia  fiinding/budget  period  by  each  contributor.  VWue  of  in-kind 
contnlxitioas  should  be  included  on  appropriate  lines  as  applicable. 
If  the  action  will  resuh  in  a  dollar  change  to  an  existing  award,  Indi- 
cate mlj!  die  amount  of  die  change.  Fordecreases,  enclose  die  amounts 
in  parentheses.  If  bodi  basic  and  supplementtl  amounts  are  mchided, 
show  breakdown  on  an  attached  sheet  For  multiple  program  fiuiding, 
use  totals  and  show  breakdown  using  same  categories  as  item  14. 

15.  Certification.  To  be  signed  by  die  audiohzed  lepresentative  of  die 
applicant  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  diis  application  as  olficial  representative  must  be  on  file  in  die 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
die  authorized  representative.  Also,  in  item  1 5e,  please  enter  the  month, 
date,  and  four  (4)  digit  year  (e.g.,  12/12/2000)  in  die  date  signed  field. 


Pnpenrorit  Bnrdeii  Suteipeat^ 


According  to  die  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  OMB  control  numbet  The  valid  0MB  control 
number  for  diis  information  collection  is  187S-01M.  The  time  re- 
quired to  complete  this  information  collection  Is  estimated  to  average 
between  1 5  and  45  minutes  per  response,  including  the  time  to  review 
■  instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection.  If  yon  have  any 
comments  concerning  the  accuracy  of  the  cstimatc(s)  or  sugges- 
tions fer  improving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  D.C.  20202-465 1 .  If  you  have  comments  or 
concerns  regnrding  the  stntus  of  your  individual  submission  of  this 
form  write  directly  to:  Joyce  1.  Mays.  Application  Control  Centet, 
U.S.  Department  of  Education,  7di  and  D  Stteets,  S.  W.  ROB-3,  Room 
3633,  Washington,  D.C.  20202-4725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


L  Instrnctiont  to  Applicants  about  the  Narrative  IB- 
formation  tliat  Most  be  Provided  if  Research  Ac- 
tivities Invotviag  Human  Subjects  are  Planned 


If  you  marked  item  12  on  the  application  "Yes"  and 
designated  exemptions  in  12a ,  (all  research  activities 
are  exempt),  provide  sufficient  information  in  the  ap- 
plication to  allow  a  detennination  that  the  designated 
exemptions  are  a)^jropriate.  Research  involving  hu- 
man subjects  that  is  exempt  from  tiie  regulations  is  dis- 
cussed under  n.B.  "Exemptions,"  below.  The  Nana- 
tive  must  be  succinct  Provide  this  information  in  an 
'*Item  12/ProtectioH  of  Human  Subjects  Attach- 
ment" and  insert  tiiis  attachment  iounediately  fol- 
lowing the  ED  424  face  page. 

If  you  marked  "Yes"  to  item  12  on  die  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
or  all  of  the  research  activities  are  nonexempt),  ad- 
dress die  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  **Item  12/Protection 
of  Homan  Sabjectt  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  i^oposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status.  Identify 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
lation.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  widi 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  fonn  of  specimens,  records,  or  data.  Indicate 
whether  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nanire  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent  Stateif  the  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  doctunentation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
OQsness.  Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
mizing  potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  enstoing  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  tlie 
subjects.  Also,  where  appropriate,  describe  the  provisions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  unportance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


r 


II.  Information  on  Research  Activities 
Involving  Human  Snbjects 


J 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  die  Department's  regulations,  and 
the  research  activity  will  involve  use  of  htunan  subjects, 
as  defined  in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizabie  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizabie  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  wtiich  meet  this  defiiution  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— Is  it  a  human  subject?  | 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  iadividual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person 's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met  [Private  information  in- 
cludes information  about  behavior  that  occius  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  exannle,  ai  school  health 
record).] 


B.  Exemptions. 

Research  activities  in  which  flie  onl^  involvement  of  hu- 
man subjects  win  be  in  one  or  more  of  the  following  six 
categories  of  exemptions  are  not  coyered  by  the  regula- 
tions: - "  -  • .    i  .. 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  qxitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtainod  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
fmancial  standing,  employability,  or  reputation.  If  the 
subjects  are  chiUren,  this  exemption  applies  oniy  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lic behavior  when  the  investigaiorfs)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specunens,  if  these  sources  are  publicly  available  or 
if  the  inibnnation  is  recorded  by  flie  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaliiate,  or  other- 
wise examine:  (af  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs. 

(6)  Taste  and  food  quality  evahution  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  sqjproved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculnire. 

Copies  of  the  Dq/artment  of  Education  Is  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  availablefrom  the  Grants  Policy  and 
Oversight  Staff (GPOS)  Offkeofthe  Chief  Financial  and 
Chief  Information  Officer,  U.S.  Department  of  Educa- 
tion, Washington,  D.C,  telephone:  (202)  708-8263,  and 
on  the  U.S.  Department  of  Education  !t  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  kttp://o^o.ed.gov/ 
humansubhtm. 
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Pitfaib  to  Avoid  in  Responding  to  Item  12  of  the  ED  424 

(Human  Subjects  Item  on  Application  for  Federal  Education  Assistance) 


In  1998,  the  U.S.  Department  of  Education  (ED)  began  using  in  all  grant  application  packages  a 
revised  version  of  the  Application  for  Federal  Education  Assistance  (ED  424).  The  ED  424  contains  a 
new  item,  item  12,  \;v^ich  requests  information  about  the  protection  of  human  research  subjects  in 
projects  ftinded  by  ED.  To  minimize  the  need  for  ED-requested  revisions  to  item  12  responses,  we 
have  prepared  a  list  of  pitfalls  to  avoid.  We  have  also  tightened  up  the  instructions  for  item  12  to 
specify  where  in  the  application,  if  necessary,  the  applicant  should  insert  1)  the  information  we  need 
to  determine  if  designated  exemptions  to  the  Regulations  for  the  Protection  of  Human  Subjects  are 
appropriate  or  2)  the  six-point  narrative  required  when  nonexempt  research  activities  involving 
human  subjects  are  planned. 

The  following  are  the  most  common  responses  that  result  in  ED-requested  revisions 
toiteml2oftheED424. 

1 .  The  ^jplicant  did  not  check  the  "Yes"  or  the  "No"  box.  One  of  the.boxes  must  be  checked. 

2.  The  applicant  checked  "No,"  but  the  proposal  suggests  that  research  activities  involving  human 
subjects  are  planned.  If  research  activities  involvmg  human  subjects  are  planned,  ^\^icther  or  not 
those  activities  are  exempt  under  the  ED  regulations,  "Yes"  must  be  checked. 

3.  The  applicant  checked  "No"  but  also  responded  to  other  parts  of  item  12.  If  "No"  is  checked,  do 
iwt  respond  to  the  remaining  parts  of  item  1 2. 

4.  The  applicant  checked  "Yes"  and  designated  one  or  more  exemption(s)  in  12a.,  indicating  that  all 
the  research  activities  involving  human  subjects  are  exempt,  but  also  provided  information  in  12b.  or 
12c. 

•  a.  If  all  the  research  activities  are  exempt,  do  not  respond  to  the  remaining  parts  of  item  12, 
even  if  the  f^iplicant  submits  the  proposal  to  the  Institutional  Review  Board  for  review. 

•  b.  If  some  or  all  of  the  research  activities  are  covered  (nonexempt),  skip  12a.  and  go  directly  to 
12b. 

5.  The  applicant  checked  "Yes"  and  entered  one  or  more  exemption  number(s)  in  12a.  but  overlooked 
the  requirement  to  provide  the  information  we  need  to  determine  if  the  designated  exemptions  are 
appropriate.  The  narrative  information  about  the  designated  exemptions  should  be  provided  in  an 
"Item  12/Protection  of  Human  Subjects  Attachment"  and  be  inserted  inunediately  following  the  ED 
424  face  page.  The  narrative  must  be  succinct. 

6.  The  ^plicant  checked  "Yes"  and  did  not  designate  exemption(s),  but  failed  to  provide  the  six- 
point  research  activities  narrative  outlined  in  "Instructions  to  Applicants  about  tiie  Narrative 
Information  that  Must  Be  Provided  if  Research  Activities  Involving  Htiman  Subjects  are  Planned"  in 
Protection  of  Human  Subjects  in  Research  (Attachment  to  ED  424).  The  narrative  is  required  when 
covered  (nonexempt)  research  activities  involving  human  subjects  are  planned.  The  six-point 
narrative  should  be  provided  in  an  "Item  12/Protection  of  Human  Subjects  Attachment"  and  be 
inserted  immediately  following  the  ED  424  face  page.  The  narrative  must  be  succinct. 

For  additional  information,  please  visit  our  Protection  of  Human  Subjects  web  site  at: 
http://ocfo.ed.gov/humansub.htm. 


http://ocfo.ed.gov/hvimansub/pitfalIs.htm 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  trorrTia  to  22  hours  per 
response,  with  an  average  of  1 7.5  hours  per  response,  including  the  time  reviewirig  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  infonnation.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  [)epartinent  of 
Education,  Information  Management  and  Compliance  Division,  Washington.  D.C.  20202-4651 ;  and  the 
Office  of  Management  and  Budget,  Papenworlc  Reduction  Project  1875-0102,  Washirigton  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  infonnation  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-1 1 ,  columns  (a)-(e):  For  each  project 
year  for  which  funding  Is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  colunfin(0:  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  lea\«  this  column 
bianlc.  I     ' 

Line  12,  columns  (aHs):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  tcAai  anrwunt 
requested  for  aU  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Sectkin  B  -  Budget  Summary 

Non-Fg^gra!  Fviftfg 

If  you  are  required  to  provkje  or  volunteer  to 
provkle  matching  funds  or  ottw  non-Federal 
resources  to  the  project,  tries*  shoukJ  be  shown 
for  each  applk:able  budget  category  on  lines  Ml 
of  Section  B. 

Lines  1-11,  columns  (aHe):  For  each  project 
year  for  wtinh  matching  funds  or  other 
contrit>utions  are  provided,  show  the  total 


contribution  for  each  applicabie  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provkled  for  only  one  year, 
leave  this  column  blank. 

Line  12.  columns  (a)-(e):  Show  the  total 
matching  or  other  contritHJtion  for  each  project 
year. 

Line  1 2,  column  (f):  Shew  the  total  amount  to  be 
contributed  for  alt  years  of  the  multi-year  project. 
K  norvFederal  contr1t>utk>ns  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budnet  Infofmatlon 

Pay  attention  to  aoolteable  orooram  specific 

Instructions.  If  attached 

1 .  Provide  an  Itemized  budget  breakdown,  by 
project  year,  for  eech  budget  category  listed 
in  Sections  A  and  B. 

2.  If  appiteable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  win  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  whk:h  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  appficable  to  this  program,  provide  the  rate 
and  base  on  whnh  fringe  benefits  are 
cakxilated. 

4 .  Pnsvkje  other  explanations  or  comments  you 
deem  necessary. 


2001 
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Public  reporting  burden  for  these 
collections  of  information  is  estimated  to 
average  30  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  infonnation. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  infonnation,  including 
suggestions  for  reducing  this  burden,  to:  the 
U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division. 
Washington,  DC  20202-4651;  and  to  the 


Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1820-0027, 
Washington.  DC  20503. 

Rehabilitation  Engineering  Research 
Centers  (CFDA  No  84.133E)  34  CFR  part  350 
Subpan  B. 

BtLUNQ  COOe  4000-01 -P 
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0MB  Control  No.  1801-0004  (Exp.  8/31/2001) 
NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  to  kifono  you  about  a 
new  provision  in  the  Depanment  of  Education's 
General  Education  Provisions  Act  (GEPA)  that  applies 
to  applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving  America's  Schools 
Act  of  1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Proviion  Apply? 

Section  427  of  GEPA  effects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUDE 
INFORMA-nON  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM.  i 

(If  this  ptDgram  is  a  State-formula  grant  program,  a 
Sute  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  canies  out  with  funds  reserved  for 
State-level  uses.  In  additbn,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  Sute  for 
hmding  need  to  provide  this  description  in  their 
applications  to  the  State  for  funding,  llie  Sute  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below.)       I 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other 
than  an  individual  person)  to  include  in  its  application 
a  descriptioa  of  the  steps  the  applicant  proposes  to  take 
to  ensure  equitable  access  to.  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretioa  in  developing  the 
required  description.  The  statute  highlights  six  types 
of  barriers  that  can  impede  equiuble  access  or 
participation:  gender,  race,  natioiBl  origin,  color, 
disability,  or  age.  Based  on  local  circximstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  smdenls,  teachers,  etc.  from  such  access 
or  participation  in,  the  Federally-ftmded  project  or 
activity.  The  description  in  your  application  of  steps 
to  be  taken  to  overcome  these  barriers  need  not  be 
lengthy;  you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address  those  barriers 


that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  sqjpropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  but  rather  to 
ensure  that,  in  designing  their  projects,  applicants  for 
Federal  fiinds  address  equity  concerns  that  may  affect 
the  ability  of  ceruin  potential  beneficiaries  to  ftilly 
participate  in  the  project  aitd  to  achieve  to.  high 
standards.  Consistent  with  program  requirements  and 
its  approved  ai^lication,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate  barriers  it 
identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision?  ' 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

(1)  An  applicam  tfiat  proposes  to  carry  out  an 
adult  literacy  project  serving,  anoong  others, 
adults  with  limited  English  proficiency,  might 
describe  in  its  application  how  it  intends  to 
distribute  a  brochure  about  die  proposed  project  to 
such  potential  participants  m  their  native 
language. 

(2)  An  applicant  that  proposes  to  develt^ 
instructional  ooaterials  for  classroom  use  might 

■  describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  smdents  who  are 
blind. 

•  (3)  An  applicant  that  proposes  to  carry  out  a 
model  science  program  for  secondary  students  and 
is  concerned  that  girls  may  be  less  likely  than 
boys  to  enroll  in  the  course,  might  indicate  how  it 
intends  to  conduct  "outreach"  efforts  to  girls,  to 
encourage  their  enrollment. 

We  recognize  that  many  ^>plicants  may  already  be 
implementing  effective  s(eps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
^>preciate  your  cooperation  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  For  GEPA  Requirements     ^ 

The  time  required  to  complete  this  information  collection  is  estimated  to  vary  from  1  to  3  hours  per  response,  with 
an  average  of  1 .5  hours,  including  the  time  to  review  instructions,  search  existing  dau  resouix»s,  gather  and  maintain 
the  dau  needed,  and  complete  and  review  the  information  collection.  If  you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or  suggestions  for  improving  this  form,  please  write  to:  U.S.  Depanment  of 
Education,  Washington,  DC  20202-4651. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  includir>g  time  for  reviewing 
instnjctions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  SerKJ  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  irtformaboa,  including  suggestions  lor 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Pro)ect  (0348-0040).  Washington.  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  proiect  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additorwl  assurances.  If  such 
is  the  case,  you  will  be  notified. 


As  the  duly  autfxxtzed  representative  of  the  applicant,  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  arxl  firranctal  capability 
(induding  funds  sufficient  to  pay  the  norvFederal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and,  if  approphate.  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  ttw  award;  and  wil  esiat>li8h  a 
proper  accounting  system  in  accordance  with  gerterally 
accepted  accounting  standards  or  agerx^  directives. 


3.  Will  estabish  safeguards  to  prohibit  employees  from 
using  tfwir  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
corrffict  of  interest,  or  persorwl  gain. 

4.  Will  initiate  and  complete  the  work  within  tfte  applkable 
time  frame  after  receipt  of  approval  of  the  awarding 
agerKy. 

5.  wn  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimirfatior.  These  include  but  are  not  limited  to: 
(a)  THte  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
wtiich  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1661- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Ad  of  1973.  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  harvdicaps;  (d) 
the  Age  Discriminalion  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  dischmination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Offica  and 
Treatment  Act  of  1972  (P.L  92-255),  as  amended, 
relating  to  nondiscriminaikin  on  the  basis  of  dnjg 
atHJse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Ak»hoKsm  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L  91-616),  as  amended,  relating  to 
ftor>discnmination  on  the  tMSis  of  aloofiol  at>use  or 
alcoholism;  (g)  §§523  and  527  of  the  Pubfic  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of  8k»hol 
and  drug  abuse  patient  records;  (h)  Titie  VIII  of  the 
Civil  Rights  Act  of  1968  (42  US  C.  §§3601  et  seq.),  as 
amended,  relatir>g  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondlschminatton  provisions  in  the  specific  st8tule(s) 
under  which  application  tor  Federal  assistance  is  being 
rr»de;  end,  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  arxl  III  of  ttw  Unifonn 
Relocation  AsststarKe  ar>d  Real  Property  Acquisition 
Policies  Ad  of  1970  (P.L,  91-646)  ¥irhich  provide  fa- 
fair  and  equitat)le  treatment  of  persons  displaced  or 
wtx>se  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  partidpabon  in 
"  purchases. 


8.  Wi  comply,  as  applicable,  with  provisiors  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  empkTyment  activities  are  funded  in  wtKile  or 
in  part  with  Federal  funds. 


7. 


Previous  EdWen  UsaU* 
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9.  Wai  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276»-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreements.  j 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  ol  the  Rood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  ttie 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  wtWch  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  vwtlands 
pursuant  to  EO  11990;  (d)  evaluatior  of  flood  hazards  in 
floodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 

~  project  consisterx:y  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  §§1451  et  s»q.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  at  amended  (P.L.  93- 
205). 


12.  wa  comply  with  the  Wld  and  Scenic  Rivers  Ad  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wiki  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(ktentification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Will  comply  vwth  P.L  93-348  regarding  the  protection  of 
human  sut>jects  involved  in  research,  devetopment,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatowrt  of 
warm  blooded  an»nals  held  tor  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistence. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 


17. 


Win  cause  to  be  peribmied  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133. 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations.' 


18.  Win  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 


Standard  Form  424B  (Rev.  7-97)  Back 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicams  shouM  refer  to  the  regulations  cited  below  to  determine  the  certificatnn  to  which  they  are  required  to  attest.  Applicants 
stKHjId  also  review  the  irwtructions  for  certrficatHxi  included  in  the  regulators  before  completing  this  torm.  Signature  of  ttiis  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobtjying,'  and  34  CFR  Part  85. 
'Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Govemment-wide  Reqmrenrwnts  for  Drug-Free  Wort^placa 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  wtwn  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant  or  cooperative  agreement 


1.  LOBBYING 

As  required  by  Section  1352,  TTtte  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.110,  the  applicant 
certifies  ttiat: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  or  behalf  of  the  undersigned,  to  any  person  for 
irrfluerKing  or  attempting  to  influence  an  officer  or  empkjyee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  emptoyee  of  a  Meml)er  of  Congress  in 
connection  with  ttie  making  of  any  Federal  gram,  the  enteririg 
into  of  any  cooperative  agreement,  and  ttie  exterukm.  continu- 
^ion,  renewal,  amendment,  or  modifk:atk>n  of  any  Federal 
grant  or  cooperative  agreement; 

(b)  If  any  funds  ottw  than  Federal  appropriated  funds  have 
been  pakJ  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  emptoyee  of  Congress,  or 
an  emptoyee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement  the  undersigrwd  shall 
complete  and  submit  Standard  Form  -  LLL  'Disctosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructtons; 

(c)  T>ie  undersigned  shall  require  that  the  language  of  this 
certifteatton  be  included  in  the  award  documents  for  al 
subawards  at  all  tiers  (inchjding  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subredpients  shall  certify  and  disctose  accorcAngly. 


2    DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILfTY  MATTERS 

As  required  by  Executive  Order  12549,  Debannertt  and 
Suspenston,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive partiapants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sectens  85  105  and  85  1 10— 

A.  The  applicant  certifies  that  It  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment  declared  ineligible,  or  voluntarily  excluded  from 
covered  transacttons  by  any  Federal  departinent  w  agenqr. 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convkaed  of  or  had  a  civil  /odgement  rendered 
against  them  for  commissioo  of  fraud  or  a  cnmnal  offense  in 
connection  v^ith  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  kx^al)  transactkxi  or  contract  urxler  a 
publk:  transactton;  vtolatton  of  Federal  or  State  antitrust 
statutes  or  commisskxi  of  embezzlemem,  theft,  forgery, 
bribery,  falsifk»tion  or  destructkxi  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c)  Are  rxX  presently  indicted  for  or  otherwise  crtminaBy  or  civHty 
charged  by  a  governmental  entity  (Federal,  State,  or  tocaO  with 
commisston  of  any  of  the  offenses  enumerated  in  paragraph 
(2Xb)  of  this  certilicattor;  and 

(d)  Have  not  within  a  three-year  period  preceding  Vvs  application 
had  one  or  more  public  transactton  (Federal,  State,  or  tocal) 
terminated  for  cause  or  default,  and 

B.  Where  the  appltoant  is  unat>le  to  certify  to  any  of  ttie  state- 
ments in  tins  oertifk»tion,  he  or  she  shall  attach  an 
explanatton  to  this  applicatton. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Wori<plaoe  Act  of  1988.  and 
Implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Secbons  85.605  and  85.610  • 

A.  The  applicant  certifies  ttiat  It  win  or  vnll  continue  to  provide  a 
drug-free  vMKkplace  by: 

(a)  Putilishing  a  statement  notifying  emptoyees  that  the  unlawful 
manufacture,  distributton,  dispensing,  possession,  or  use  of  a 
controlled  sut>stance  is  prohltxted  In  ttie  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violatton  of  such  prohitNtton; 

(b)  Establishing  an  on-going  dnjg-frae  awareness  program  to 
inform  emptoyees  about: 

(1)  Tbe  dangers  of  drug  at>use  in  the  workplaoe; 

(2)  The  grantee's  policy  of  iiMlntainiiig  a  drug-free  wrnkplaca: 

(3)  Any  available  drug  counseling,  refiabilitation,  and  emptoyee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  Imposed  upon  emptoyees  for  drug 
atHise  violattons  occurring  in  ttie  workptaoe; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged  in 
the  pertormance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by  para- 
graph (a)  ttiat  as  a  condition  of  emptoyment  under  the  grwit  the 
emptoyee  will: 

(1)  Abtoe  by  the  terms  of  ttie  statement  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  convictton  for  a 
vkXatton  of  a  criminal  dnjg  statute  occuning  in  the  workplace  no 
later  than  five  catendar  days  after  such  conviction; 
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(e)  htotifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (dK2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.  Emptoyers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue.  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington.  DC  20202- 
4248.  Notice  shal  include  the  identific^ion  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  virithin  30  calendar  days  of 
receiving  notice  under  subparagraph  (dK2),  with  respect  to  any 
employee  wtx)  Is  so  convicted:  | 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  RehatJtIitation  Act  d  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  dmg 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency;  ■ 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a).(b),(c).(d).(e),and(f).  1 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site<s) 
for  the  pertbrmance  of  work  done  in  connection  with  tt>e  specific 
grant 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  rNDIVIDUALS) 

As  required  by  the  Daig-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sectkxis  85.606  and  85.610- 

A  As  a  conditksn  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distributton,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convKted  of  a  criminal  drug  offense  resulting  from  d 
violaton  occurring  during  the  conduct  of  any  grant  activity,  I  wit 
report  ttie  convictkxi,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Poicy  and  Oversight  Staff, 
Department  of  Educatkxi,  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  BuiWing  No.  3),  Washington,  DC 
20202-4248.  NotK»  shall  include  the  Identificaton  numbef(s)  of 
each  affected  grant 


Ctwck  [  ]  If  tfwre  are  workplaces  or  filt  that  are  not  kientified 


As  the  duly  authorized  representative  ofthe  applicant  I  hereby  certify  that  the  applkant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 


PR/AWARD  NUKreER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESEMTATIVE 


SIGNATURE 


DATE 


ED  80-0013 
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J.Type  of  Federal  Action: 

I       ':  a.  contract 
' '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIYITIES 

Complete  this  form  to  disckjse  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disdostjre.) 


Approved  try  OMB 
0348.0046 


2.  Statu*  of  Federal  Action: 

I       ia.  bid/offer/application 
'b.  initial  award 


c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 

□  Prim«  □  Subawardae 

Tier ,  if  known: 


Conflresslonal  District,  if  known: 


6.  Federal  Department/ Agency:, 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

i       1  a.  initial  filing 

' '  b.  matenal  change 

For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Submvardes,  Enter  Name 
and  Address  of  Prime: 


Conflressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFOA  Number,  if  applicable: 


9.  Award  Amount,  if  known : 
% 


10.  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  {including  address  if 


{if  individual,  last  name,  first  name.  Ml): 


,j  ^  WfcwnXBn  nqumad  Imugh  vm  torn  ■  ajtwiuad  by  Ma  31  U.S  C  %»dta\ 
'  13S2  This  dhaoturc  of  loDOync  Knvkv  n  •  nuMnal  ntnMnuton  ol  hct 
upon  wnch  rdanct  <•■•  pMcM  !>>  «<•  bar  abova  vtian  (ha  twnuata-  aaa  niada 
or  amarad  into.  TNt  dttdoam  «  laqwao  punuam  lo  31  J  SO  I3S2  Tha 
Monnaton  <MI  ba  raeortad  K  tw  Congraaa  aann-annuaRr  and  »«  ba  aii^Mii  lor 
nMc  WapaOion  Any  parson  oiOo  l»ls  lo  «•  ma  r*o<ivad  tedoaui*  #■•  ba 
K*iacl  ID  •  CMl  panaky  a<  not  lata  hat  tlO.OOO  and  not  >T<cn  Mn  1100.000  la 
•ach  suc^  Mm. 


different  from  No.  10a) 
{last  name,  first  name.  Ml): 


Signature:  _ 
Print  NafTie: 
Title: 


Telephone  No.; 


Date; 


Authorized  for  Local  f»aproductior 
I    Standard  Porm  ILL  (Rav  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF^.LL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disctosure  form  shal  be  completed  by  the  reporting  entity,  whether  subewardeeor  prime  Federal  recipient  at  the  Initiation  or  receip<  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1352.  The  Wng  of  a  form  is  required  fcir  each  payment  or  agreementto  make 
payment  to  any  lobbying  entity  for  influencing  or  attempting  to  rfluerce  an  officer  or  employeeof  any  agency,  a  Member  of  Congress,  an  ofTcer  or  employeeof 
Congress,  or  an  employeeof  a  Meniber  of  Congress  in  connection  with  a  covered  Federal  action .  Complete  all  items  ttiat  apply  for  both  the  initial  fHIng  and  material 
change  report  Refer  to  the  implefnonting  guidance  pt4*shed  by  the  OCfice  of  Management  and  Budget  for  additional  intonnation. 


sptMshedby 


1    Identify  the  type  of  covered  Federal  action  fo#  which  lobi>yirg  activity  is  and/or  has  t>een  secured  to  influence  tt>e  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  acHon, 

3.  Identify  the  appropriate  classification  of  this  r«port.  If  this  Is  a  Wlowup  report  caused  by  a  material  change  to  the  information  previously  reported,  enter 
the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  o«  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal 
action.  , 


4.  Emer  the  fuH  name,  address,  dly.  Stale  and  zip  code  o»  the  reporting  entity  Inchjde  Congressional  District  If  toKwrn.  Check  the  appit^ 

of  the  reporting  entity  that  designates  if  K  is,  or  expects  to  be,  a  prime  or  subaward  recipient  Identify  the  tier  of  the  subawardee,  e.g.,  ttie  first  subawardee 
of  tfie  prime  is  the  1st  tier.  Subawards  include  but  are  not  limited  lo  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  fiHng  the  report  in  item  4  thecte  "Subawardee,"  then  enter  the  full  name,  address,  dty.  State  and  zip  code  c*  the  prime  Federal 
redpiam.  Include  Congressional  District  if  kitown. 

6.  Erter  the  name  of  the  Federal  agency  making  the  awarder  loan  comniitment  Include  at  least  one  organizationallevBlbelowagency  name.  If  knciwn.  For 
example.  Department  of  Transportation,  United  Stales  Coast  Guard. 

7.  Enter  the  Federal  progrvn  name  or  descripdor  for  the  covered  Federal  action  (itein1).Mknoim.«nter  the  Ul  Catalog  of  Fa^ 

(CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan  comtnltmenls.  "'..;" 

8.  Enter  the  most  appropnate  Federal  identjfyino  number  available  for  the  Federal  action  identified  in  Item  1  (e.g..  Request  for  Proposal  (RFP)  number, 
Invitabor  for  Bid  (IFB)  numtier.  grant  annooncemenl  number;  the  contract,  grant,  or  loan  award  number  the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  "RFP-DE-gO^XII ." 

9 .  For  a  covered  Federal  action  where  there  ha$  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  awarcVtoan 
commitment  for  the  prime  entity  Uentified  in  tern  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city.  State  »xl  zip  code  of  the  lobbyinQ  registrant  under  the  Lobbying  Disclosure  Act  of  1995  engaged  by  the  reporting 
entity  idantiRed  m  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  perfonning  services,  and  include  fun  address  If  different  from  10  (a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (Ml) 


«nrfn, 


11  The  certifying  oflidal  shal  sign  and  data  lhenrfn.p«Mhii/hernanM.t)lto.  and  taiaphone  number. 


According  to  the  Paperworlc  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  colection  of  information  unless  it  displays  a  valid  0MB  Control 
Number.  The  valid  0MB  eortrol  number  for  this  information  collection  is  OMB  No.  0348-0046.  PuWic  reporting  burden  for  this  co«ection  of  Womiation  is 
estimated  to  average  10  minutes  per  response.  induHing  tin»e  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  ttie  collection  of  information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of 
kifomtalion.  including  suggestions  tor  reducing  mis  burden,  to  the  Office  of  Management  and  Budget,  Papenwortt  Reduction  Project  (03480046),  Washington, 
DC  20503 


[FR  Doc.  01-15155  Filed  &-14-01;  8:45  am] 
BILLMQ  CODE  40IX>-01-C 
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DEPARTMENT  OF  EDUCATION 
[Cn>A  No.:  84.306N] 

Office  of  Educational  Researcti  and 
Improvement;  American  Indian  and 
Alaalta  Native  Education  Research 
Grant  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2001 

Purpose  of  Program:  The  purpose  of 
the  American  Indian  and  Alaska  Native 
(AIAN)  Education  Research  Grant 
Program  is  to  hind  research,  evaluation, 
and  data  collection  to  provide 
information  on  the  status  of  education 
for  the  hidian  population  and  on  the 
effectiveness  of  Indian  Education 
Programs.  For  FY  2001  the  competition 
for  new  awards  focuses  on  projects 
designed  to  meet  the  absolute  priority 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Eligible  Applicants:  Indian  Tribes, 
Indian  organizations.  State  education 
agencies,  local  education  agencies, 
institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education,  and  other  public  and  private 
agencies  and  institutions,  or  a 
consortium  of  these  institutions  that 
meet  the  requirements  of  34  CFR  75.127 
through  75.129  of  EDGAR. 

Applications  Available:  June  29,  2001 
for  hardcopies. 

On  the  date  of  publication  of  this 
notice  application  packages  will  also  be 
available  electronically  on  the  World 
Wide  Web  at  the  following  site: 
www.ed.gov/GrantApps/ 

Deadline  for  Transmittal  of 
Applications:  ]\i[y  30,  2001. 

Estimated  Available  Funds: 
Approximately  $1.4  million. 

Estimated  Range  of  Awards:  The  size 
of  the  awards  will  be  commensxirate 
with  the  nature  and  scope  of  the  work 
proposed. 

Estimated  Number  of  Awards:  5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Budget  Period:  12  months. 

Project  Period:  12  to  36  months. 

Page  Limit:  The  application  narrative 
may  not  exceed  the  equivalent  of  20 
double-spaced  pages,  with  printing  on 
only  one  side  of  8 V2  x  11-inch  paper. 
Our  reviewers  will  not  read  any  pages 
of  your  application  that — 

•  Exceed  the  page  limit  if  you  apply 
these  standards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 

Note:  We  have  found  that  reviewers  are 
able  to  conduct  the  highest  quality  review 
when  applications  are  concise  and  easy  to 
read.  We  strongly  encourage  applicants  to 
use  a  12-point  or  larger  size  font,  one-inch 


margins  at  the  top,  bottom,  and  both  sides, 
and  pages  numbered  consecutively. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
86  (part  86  appUes  to  IHEs  only),  97,  98, 
and  99.  (b)  The  regulations  in  34  CFR 
part  700. 

Priority:  This  competition  focuses  on 
projects  designed  to  meet  the  absolute 
priority  in  the  notice  of  final  priority  for 
this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet 
this  priority. 

SUf>PI.EMENTARY  INFORMATION: 
Collaboration:  The  Secretary  encourages 
collaboration  in  the  conduct  of  this 
reaearch.  Examples  of  collaboration 
include:  pubUc  and  private  research 
inttitutions  collaborating  with  Indian 
organizations,  including  schools  funded 
by  the  Biu«au  of  Indian  Affairs;  and 
tribal  colleges  collaborating  with  major 
research  universities  and  local 
echicational  agencies  in  urban  areas 
serving  high  concentrations  of  Indian 
children. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  PO  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
CroD),  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
web  site:  http://www.ed.gov/pubs/ 
edpubs.html.  Or  you  may  contact  ED 
Pubs  at  its  E-mail  address: 
edpubs@inet.ed.gov. 

a  you  request  an  application  from  ED 
Pvbs,  be  sure  to  identiJFy  this 
competition  as  follows:  CFDA  Number 
84.306N. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Suagee,  American  Indian  and 
Alaska  Native  Research  Grant  Program, 
Office  of  Educational  Research  and 
Idiprovement,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  Room  610B,  Washington.  DC 
20208-5521.  Telephone:  (202)  219-2244 
or  via  Internet:  karen.suagee@ed.gov  or 
you  may  contact  Eileen  O'Brien,  at  the 
same  program  and  address.  Telephone: 
(202)  208-2978  or  via  hitemet: 
elleen.o'brien@ed.gov. 

If  you  use  a  telecommtuiications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  program  contact  persons 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  doounent,  as  well 
as  all  other  Department  of  Education 
doctmients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
www.ed.gov/legislation/FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  dociunent 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  (20  U.S.C. 
6031(c)(2)(B);  20  U.S.C.  7873  and  20  U.S.C. 
7881(4)). 

Dated:  June  12,  2001. 
SueBetka, 

Deputy  Assistant  Secretary,  Office  of 
Educational  Research  and  Improvement. 
(FR  Doc.  01-15179  Filed  6-14-01;  8:45  am) 

BHJJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

American  Indian  and  Alaska  Native 
Education  Reeeerch  Grant  Program 


AGENCY:  Office  of  Educational  Research 

and  Improvement,  Department  of 

Education. 

ACTION:  Notice  of  final  priority. 

SUMMARY:  The  Secretary  annoimces  a 
priority  for  the  American  Indian  and 
Alaska  Native  Education  Research  Grant 
Program  to  fund  research  that  will 
evaluate  the  role  of  Native  language  and 
culture  in  the  development  of 
educational  strategies  for  improving 
achievement  and  academic  progress  of 
American  Indian  and  Alaska  Native 
students.  The  Secretary  uses  this 
particular  priority  for  a  competition  in 
fiscal  year  (FY)  2001  and  may  use  this 
priority  in  later  fiscal  years. 
EFFECTIVE  DATE:  This  priority  is  effective 
July  16,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Suagee.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
NW.,  room  610B,  Washington,  DC 
20208-5521.  Telephone:  (202)  219-2244 
or  via  Internet:  karen.suagee@ed.gov. 

If  you  use  a  telecommtuiications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g.,  BrailleT  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Educational  Research 
and  Improvement  (OERl)  and  the  Office 
of  Indian  Education  (OIE),  within  the 
Office  of  Elementary  and  Secondary 
Education  (OESE),  support  educational 
research  and  development  activities  that 
improve  the  educational  achievement 
and  academic  progress  of  American 
Indian  and  Alaska  Native  students. 
Under  section  9141  of  the  Elementary 
and  Secondary  Education  Act  (the 
national  research  activities  authority), 
the  Department  is  authorized  to  fund 
research,  evaluation,  and  data  collection 
to  provide  information  on  the  status  of 
education  for  the  Indian  population  and 
on  the  effectiveness  of  Indian  Education 
Programs.  Section  9141  further  provides 
that  the  research  activities  funded  imder 
this  authority  shall  be  carried  out  in 
consultation  with  OERI. 

Piusuant  to  this  authority  and  in 
response  to  Executive  Order  13096, 
entitled  "American  Indian  and  Alaska 
Native  Education",  OIE  and  OERI  are 
collaborating  on  their  first  grant 
competition.  Moreover,  pursuant  to  a 
Memorandum  of  Understanding 
between  OESE  and  OERI,  OERI  will 
administer  the  competition. 

The  Executive  Order  requires  the 
Department  to  develop  and  implement  a 
comprehensive  research  agenda 
designed  to  improve  the  academic 
achievement  and  school  retention  of 
American  Indian  and  Alaska  Native 
students.  The  research  agenda  is  to 
address  three  goals:  (1)  To  estabhsh 
baseline  data  on  academic  achievement 
and  retention  of  American  Indian  and 
Alaska  Native  students  in  order  to 
monitor  improvements:  (2)  to  evaluate 
promising  practices  used  with  those 
students;  and  (3)  to  evaluate  the  role  of 
native  language  and  culture  in  the 
development  of  educational  strategies. 
Work  on  the  research  agenda  is  in 
progress.  When  the  agenda  is 


completed,  the  Secretary  may  estabUsh 
additional  priorities  for  grant 
competitions  under  this  authority  in  FY 
2002  and  later  years.  Diuing  the  interim 
period,  the  Secretary  provides  an 
absolute  priority  to  address  one  of  the 
agenda  goals:  evaluating  the  role  of 
language  and  cultiu«  in  developing 
educational  strategies. 

We  published  a  notice  of  proposed 
priority  for  the  American  Indian  and 
Alaska  Native  Education  Research  Grant 
Program  in  the  Federal  Register  on 
April  19,  2001  (66  FR  20180).  As  noted 
in  the  proposed  priority,  recent  research 
points  to  the  degree  of  fit,  or 
congruence,  between  the  cultural 
contexts  of  home  and  school  as  a  factor 
influencing  academic  and  social 
development  outcomes  of  students. 
These  outcomes  include,  but  are  not 
limited  to,  academic  achievement, 
reduced  dropout  rate,  school 
engagement,  responsible  behavior 
(taking  into  accoimt  tribal  values), 
attendance,  and  high  school  completion. 
The  research  suggests  that  achieving 
positive  academic  and  social  outcomes 
for  students  from  diverse  linguistic  and 
cultiu^  backgroimds  may  be  enhanced 
by  incorporating  native  language  and 
culture  in  the  development  of 
educational  strategies. 

Family  and  commimity  involvement 
in  education  is  also  vital  to  the 
academic  and  social  development  of 
students.  For  schools  serving  students 
from  diverse  linguistic  and  oiltural 
backgroimds,  the  research  also  suggests 
that  strong  family  and  community 
collaboration  with  schools  that  reflects 
the  language  and  culture  of  the 
community  may  support  the  efforts  of 
schools  to  enhance  student  achievement 
and  social  development.  The  Secretary 
wishes  to  determine  the  extent  to 
which,  and  the  ways  in  which, 
incorporating  native  language  and 
culture  in  educational  strategies 
(including  strong  family  and  community 
collaboration  with  schools)  contributes 
to  the  attainment  of  these  positive 
academic  and  social  outcomes  for 
American  Indian  and  Alaska  Native 
students. 

Anal3rsi8  of  Comments  and  Changes 

In  response  to  our  invitation  in  the 
notice  of  proposed  priority,  10  parties 
submitted  comments  on  the  proposed 
priority.  Three  comments  indicated 
broad  support  for  the  purpose  and 
content  of  the  priority.  OUier  comments 
can  be  grouped  into  the  following 
general  areas:  recommendations  to  add 
a  particular  focus  to  the  scope  of  the 
final  priority  and  recommendations  for 
technical  or  procedural  changes  or 
definitional  clarity.  An  analysis  of  the 


comments  and  the  changes  to  the 
priority  since  publication  of  the  notice 
of  proposed  priority  follow.  Program 
administrative  changes  and  changes  the 
Secretary  is  not  authorized  to  make 
under  the  applicable  statutory  authority 
are  not  addressed. 

Comment:  One  comment  noted  that 
the  majority  of  American  Indians  now 
live  in  urban  areas  and  recommended 
that  the  absolute  priorit\'  should  focus 
the  research  on  the  educational  needs  of 
Indian  children  in  urban  areas.  This 
comment  also  noted  the  loss  of  native 
languages  in  multi-tribal  urban  Indian 
environments  and  advised  that  the 
priority  include  research  on  the 
reintroduction  of  native  languages  into 
the  curriculum  in  urban  schools. 

Discussion:  Research  on  urban  Indian 
educational  needs  is  within  the  scope  of 
the  final  priority.  The  text  of  the  priority 
recognizes  this  by  using  the  phrase, 
"*   *   *  in  both  rural  and  urban 
settings."  However,  the  Secretary 
intends  for  applicants  to  have  flexibility 
to  focus  on  either  rural  or  urban 
settings,  or  both.  Regarding  the  second 
recommendation  to  include  research  on 
the  reintroduction  of  native  languages, 
the  Secretary  wishes  to  allow  for 
flexibility  in  selecting  topics  rather  than 
specifying  particidar  topics,  so  no 
change  will  be  made. 

Change:  The  fiiud  priority  has  been 
revised  to  permit  applicants  to  address 
research  on  either  rural  or  urban 
settings,  or  both. 

Comment:  Two  comments 
recommended  making  a  distinction  in 
the  final  priority  between  the  role  of 
language  and  culture  in  developing 
educational  strategies.  One  comment 
emphasized  that  family  and  community 
support  is  essential  for  school-based 
approaches  to  language  revitalization, 
and  further  noted  the  difficulties  in 
many  communities  of  securing  such 
joint  commitment.  According  to  this 
comment,  only  a  minority  of  Indian 
parents  and  community  members 
supports  native  language  programs  in 
the  schools.  The  same  comment 
indicated  that  for  the  majority  of  tribes, 
incorporating  tribal  culture  (as  opposed 
to  language)  into  educational  strategies 
may  therefore  produce  a  more  powerful " 
effect  on  achievement.  The  second 
comment  indicated  that  a  distinction 
should  be  made  in  the  final  priority 
between  total  language  immersion 
approaches  and  approaches  that  treat 
language  and  culture  as  a  supplement  to 
the  mainstream  curriculum. 

Discussion:  Research  supports  the 
position  that  language  and  culture  are 
complementary  elements  insofar  as 
language  is  a  primary  vehicle  through 
which  culturally  embedded  concepts 
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are  expressed.  The  final  priority  for 
funding  research  on  both  Native 
language  and  culture  reflects  this 
position  and  in  addition,  responds  to 
the  language  of  the  Executive  Order 
goal,  "*   *   *  to  evaluate  the  role  of 
native  language  and  culture  in  the 
development  of  educational  strategies." 
However,  the  Secretary  wishes  to  allow 
for  flexibility  in  conducting  research  on 
this  broad  subject  and  recognizes  that  it 
may  be  feasible  to  address  only  one 
element  at  a  time. 

The  Secretary  also  recognizes  that 
total  language  immersion  is  a  distinct 
approach  in  contrast  to  the 
supplemental  natiu«  of  many 
instructional  approaches  to  teaching 
language  and  ciilture.  However,  the 
Secretary  does  not  wish  to  specify 
particular  approaches,  preferring  that 
researchers  identify  approaches  for 
study.  Thiis,  no  change  has  been  made 
to  distinguish  total  language  immersion 
from  the  array  of  approaches  to  teaching 
language  and  culture. 

Change:  The  final  priority  has  been 
revised  to  allow  applicants  to  address 
language  or  culture,  or  both  elements. 
Comment:  One  comment  suggested 
that  educational  leadership  be  added  to 
the  listing  of  factors  from  among  which 
applicants  must  consider  in  add^ssing 
the  final  priority. 

Discussion:  The  factors  stated  in  the 
final  priority  were  intended  to  be 
illustrative  of  a  range  of  factors,  as 
opposed  to  an  exhaustive  listing.  The 
Secretary  intends  for  the  applicant  to 
identify  and  justify  the  factors  that  may 
affect  either  academic  achievement  or 
social  development  (or  both)  of 
students.  Notwithstanding  this 
intention,  the  Secretary  agrees  that 
educational  leadership  may  be  a 
significant  factor  in  establishing  a 
climate  for  enhancing  teaching  and 
learning  and  thus,  adding  educational 
leadership  adds  clarity. 

Change:  Educational  Leadership  will 
be  added  to  the  listing  of  factors  that 
may  contribute  to  positive  academic 
achievement  or  social  development. 

Comment:  Two  comments  indicated 
the  need  to  add  a  specific  focus  to  the 
statement  of  priority.  One  comment 
emphasized  Uie  need  to  integrate  mental 
health  approaches  in  conjunction  with 
cultural  strategies  for  educational  and 
social  success.  This  comment 
emphasized  the  need  to  have  the  issues 
of  self-esteem,  fear  of  failiue,  and 
discrimination  incorporated  into  the 
cultural  strategies.  A  second  comment 
indicated  that  access  to  quality  on- 
reservation  instruction  for  deif  and  hard 
of  hearing  Indian  students  was  critically 
important. 


Discussion:  Regarding  the  first 
comment,  the  term  "social 
development"  as  used  in  the  priority 
statement  is  intended  to  encompass  a 
number  of  factors,  including  healthy 
emotional  development.  The  Secretary 
intends  for  applicants  to  identify  these 
factors,  if  applicable  to' their  proposed 
research.  The  second  comment  is 
directed  to  the  provision  of  specialized 
instructional  services  and  is  thus  not 
applicable  to  the  research  focus  of  the 
fUial  priority. 
C/ionge;  None. 
Comment:  One  comment 
recommended  certain  additions  to  the 
items  that  the  priority  statement 
indicates  should  be  included  in  a 
research  application.  This  comment 
recommended  that  the  following  be 
added:  (1)  evidence  that  tribal  protocols 
ale  followed  to  ensure  access  and 
support  for  the  proposed  research 
project;  (2)  the  active  involvement  of 
American  Indians  and  Alaska  Natives  in 
the  conceptualization  and  conduct  of 
the  research;  and  (3)  language 
explaining  that  "a  rigorous  design"  can 
be  one  that  uses  many  methods  and 
creative  approaches,  including  Native 
Vfays  of  Knowing  designs. 

Discussion:  In  listing  the  components 
of  a  research  application,  the  Secretary 
intended  to  identify  the  technical 
attributes  of  high  quality  research. 
While  the  Secretaiy  aclmowledges  that 
tbe  first  two  recommendations  regarding 
proper  protocol  and  active  involvement 
ai  stakeholders  may  clearly  enhance  the 
quality  of  the  research,  the  Secretary 
believes  that  high  quality  research  may 
encompass  additional  attributes,  and 
thus  does  not  believe  it  necessary  to 
make  the  two  recommended  changes. 
However,  the  third  recommendation,  to 
add  multiple  methods,  including 
quantitative  and  qualitative  methods,  as 
well  as  innovative  and  creative 
approaches,  does  enhance 
understanding  of  what  constitutes  a 
rigorous  design.  Finally,  as  there  are 
many  high  quality  designs,  the  Secretary 
does  not  wish  to  specify  examples. 

Change:  The  listing  of  components  of 
a  high  quality  application  will  include 
language  regarding  multiple 
methodologies. 

Comment:  One  comment 
recommended  that  the  term  "Indian 
organization"  be  defined  for  eligibility 
purposes  and  that  tribal  colleges  and 
Uiiversities  be  specifically  mentioned 
as  qualified  members  of  the  applicant 
pool. 

Discussion:  The  Secretary  wishes  to 
advise  that  there  is  no  statutory  or 
regulatory  definition  of  "Indian 
organization."  However,  the  term, 
'Indian",  which  modifies  organization, 


is  a  defined  term  and  is  contained  in 
section  9161(4)  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA).  In  addition,  there  is  no 
separate  definition  of  "Indian  IHE". 
However,  as  just  noted,  there  is  a 
statutory  definition  of  "Indian"  and  the 
definition  of  "WE"  is  contained  by 
reference  in  section  14101(17)  of  Title 
XIV  of  the  ESEA.  Whether  a  particular 
tribal  commimity  college  is  an  eligible 
applicant  will  be  determined  on  a  case- 
by-case  basis. 
Change:  None. 

Comment:  One  comment  stated  that 
projects  should  be  funded  for  five  years, 
and  that  the  priority  statement  should 
include  development  and  pilot  testing 
of  instructional  strategies  in  the  list  of 
factors  that  may  affect  student 
outcomes. 

Discussion:  The  Secretary  believes 
that  a  project  period  of  up  to  three  years 
is  adequate  to  conduct  this  type  of 
research.  The  Field-Initiated  Studies 
Education  Research  Grant  Program, 
administered  by  OERI,  is  an  example  of 
such  research.  Concerning  the  second    . 
recommendation  to  add  development 
and  pilot  testing  of  instructionad 
strategies,  the  list  of  factors  was 
intended  to  be  illustrative  of  a  range  of 
factors,  as  opposed  to  an  exhaustive 
listing.  Thus,  the  Secretary  does  not 
believe  it  is  necessary  to  add  more 
examples.  - 

Change:  None. 

Conunent:  A  comment  recommended 
that  the  term  "evaluate"  be  replaced 
with  "investigate"  or  "examine,"  in 
order  to  reflect  research  language. 

Discussion:  The  Secretary 
acknowledges  that  the  term  "evaluate"  - 
often  cormotes  an  activity  to  judge  the 
merit  or  worth  of  a  specific  program  or 
approach  and  may  therefore  be  narrow 
in  focus.  However,  Executive  Order 
13096  (to  which  this  priority  responds) 
utilizes  the  phrase,  "evaluate  the  role  of 
native  language  and  cultiu^  *  *  *", 
which  the  Secretary  interprets  in  the 
broader  sense  of  systematic  study. 
Change:  No  change. 
Conunent:  One  conmient 
recommended  that  in  order  to  avoid 
confusion,  the  words,  "in  later  years", 
be  deleted  from  the  Background  section 
that  precedes  the  priority  statement. 

Discussion:  The  Background  section  is 
intended  to  distinguish  the  single 
proposed  priority  on  leinguage  and 
culture  for  this  fiscal  year  from  •, 

priorities  in  future  years.  Once  the 
Research  Agenda  is  completed  and 
priority  research  questions  are 
identified,  the  Secretary  may  elect  to 
propose  absolute,  competitive,  or 
invitational  priorities  from  among  the 


priority  research  questions  in  any  given 
year,  commencing  in  2002. 
Change:  None 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  priority  in  the  next  paragraph. 
Funding  this  priority  will  depend  on  the 
availability  of  funds  and  the  quality  of 
applications  received.  There  will  be 
only  one  grant  competition  addressing 
this  priority.  Therefore,  each  applicant 
will  compete  against  all  applicants 
under  this  competition. 

The  Secretary  funds  only  applicants 
that  propose  to  expand  the  current 
research  base  for  pre-kindergarten 
through  secondary  level  education  of 
American  Indian  and  Alaska  Native 
students,  in  both  rural  and  urban 
settings,  by  addressing  the  following 
research  question: 

To  what  extent  and  in  what  ways  does 
incorporating  native  language  and 
culture  in  educational  strategies  affect 
either  academic  achievement  or  social 
development  of  American  Indian  and 
Alaska  Native  students,  or  both?  In 
addressing  this  question  applicants  may 
choose  to  address  only  native  language 
or  culture  (or  both).  In  addition, 
applicants  may  choose  to  address  only 
rural  or  urban  settings  (or  both). 

Applicants  must  take  into  account 
other  factors  that  may  affect  these 
outcomes,  such  as  cixrriculum  and 
instruction,  standards  and  assessment, 
school  and  classroom  settings, 
educational  leadership,  teacher 
profiessional  development,  and  femily 
and  community  collaboration  with 
schools. 

The  research  proposed  in  the 
application  should — 
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a.  Incorporate  a  well-conceptualized 
and  theoretically  sound  framework; 

b.  Incorporate  a  rigorous  design  (that 
utilizes  multiple  methods  such  as 
qualitative  and  quantitative  as  well  as 
innovative  and  creative  approaches,  as 
appropriate)  that  is  capable  of 
generating  findings  that  contribute 
substantially  to  understanding  in  the 
field; 

c.  Link  previous  research,  theory,  and 
findings  to  the  proposed  study; 

d.  Conduct  work  of  sufficient  size, 
scope,  and  duration  to  produce 
generahzable  results; 

e.  Contribute  to  the  advancement  of 
knowledge;  and 

f.  Provide  for  a  dissemination  plan 
that  will  facilitate  effective  use  of  the 
research  by  educators,  community 
members,  policy  makers,  and  other 
interested  parties. 

Preference  for  Indian  Applicants 

Eligible  entities  for  the  national 
research  program  authorized  under 
section  9141  of  the  Elementary  and 
Secondary  Education  Act  (20  U.S.C. 
7861)  are  Indian  Tribes,  Indian 
organizations.  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education,  and  other  public  and  private 
agencies  and  institutions.  We  want  to 
advise  the  public  that  the  statute 
requires  the  Secretary  to  give  a 
preference  to  Indian  Tribes,  Indian 
organizations,  and  Indian  institutions  of 
higher  education  in  awarding  research 
grants  authorized  under  section  9141. 
(Section  9153;  20  U.S.C.  7873.) 

The  Secretary  will  award  5  extra 
points  to  applications  submitted  by  the 


entities  entitled  to  the  statutory 
preference.  We  want  to  advise  the 
public  that  a  consortium  application  of 
eligible  entities  that  includes  an  hidian 
Tribe,  Indian  organization  or  Indian 
institution  of  higher  education  would  be 

^  considered  eligible  to  receive  the  extra 

"  5  points. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  hitemet 
at:  www.ec/.gov/yeg/s/atJon/ 
FedRegisteiTo  use  PDF,  you  must  have 
Adobe  Acrobat  Reader,  which  is 
available  free  at  this  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  (888)  293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.306N  American  Indian  and 
Alaska  Native  Education  Research  Grant 
Program) 

Program  Authority:  20  U.S.C.  7861  and 
7873  and  section  931  of  the  Educational         '~ 
Research.  Development.  Dissemination,  and 
Improvement  Act  of  1994  (20  U.S.C.  6031). 

Dated:  June  12.  2001. 
Sue  Betka, 

Deputy  Assistant  Secretary.  Office  of 
Educational  Research  and  Improvement. 
[FR  Doc.  01-15178  Filed  6-14-01;  8:45  am) 
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91 30310 

95 30057 

97 29691 ,  29693 

108 31145 

121 29888,  30310,  31145, 

31146 

125 30310 

135 30310,  31145,  31146 

PropoMd  Rulw: 

39 30093,  30095,  30099, 

30101,  30103,  30105,  30107, 
30109,  30112,  30114,  30341, 
30343,  30345,  31189,  31192, 
31194,  31566,  31569,  32276, 
32591 

71 30117,30118,30119, 

30120,  30654,  31196,  32593 

15CFR 

902 30651 

PropoMdRulM: 

922 30828 

16CFR 

Propo—d  Rules: 

1115 30655 

17CFR 

200 31839 

239 32538 

249 32538 

270 30311 

275 30311 

450 29888 

19CFR 

206 32217 

21CFR 

5 30992 

101 30311 

173 31840 

522 32539 

606 31 165,  31 146 

607 31146 

610 31146 

630 31165 

640 31146 

660 31146 

809 31146 

22CFR 

41 32540 

51 29904 

24CFR 

982 30666 

PropottMl  RuIm; 

206 30262 

982 32198 

2SCFR 

151 31976 

26CFR 

1 32541 

31 32541 

301 32541 

602 32541 


PropoMd  RulMC 

1 31197.  31850,  32279 

5c * 31850 

5f 

18 

31 

301 


27CFR 

9 

46 

70 

270 

275 

290 

296 


31850 

31850 

32279 

..31850,  32279 


.29695 
.32218 
.32218 
.32218 
.32218 
.32218 
.32218 


28CFR 

Proposed  Rulei 
16 


29CFR 

4022 

4044 

4902 


30CFR 

926 

Proposed  Ruta 

206 

210 

216 

218 

920 

926 

934 


.29921 


.32543 
.32543 
.32221 


.31530 


30121 

30121 

30121 

30121 

31571 

.29741,29744. 
30347 


31  CFR 

PropoMd  Ririfl  t: 
210 


32  CFR 

989 


.29746 


.31177,31976 


33  CFR 

100 30313,  30314,  30316, 

i  30805 


117. 


.30806 


165 29699,  29907,  30059, 

30061.  30317,  30319,  31841, 

(32222,32223 
30063,  31277 

Proposed  RukB: 

100 -. 31868 

165 311  70.  31872.  32280 


36  CFR 

242 


Propossd  Ru^K 

13 

1202 


37  CFR 

252 

257 


Proposed  Rui  s: 

1 

2 


38  CFR 

21 

36 


Propo99d  RiN  I9S 

46 


.31533 

.32282 
.30134 


.29700 
.29700 


.30828 
.30828 


.32225,  32226 
32230 


.30141 


39  CFR 

20 29704 

111 30064 

551 31822 

3000 32544 

40  CFR 

9 30806,  30807,  31086 

52 29705,  30815,  31086, 

31544.  31545,  31548,  31550, 

31552.  31554,  32231,  32545, 
32556 

60 31 177,  32545 

61 32545 

62 32545 

63... 30818 

75 31842 

81 32556 

141 31086 

142 31086 

180 29705,  30065,  30073, 

30321,  30325,  30334.  30822 

197 32074 

271 29712 

281 32564 

282 32566 

300 32235 

435 30807 

Piopossd  Rules: 

52 30145.  30656,  30829, 

31197,31199,31573,31574, 
31575.  32287,  32594 

60 32484.32594 

61 32594 

62 32484,32594 

70 31575 

72 31978 

75 31978 

78 31978 

81 31873.  32594,  32595 

97 31978 

261 30349 

63 30830 

86 30830 

271 29746 

300 31580.  31582,  32287 

42  CFR 

410 32172 

412 32172 

413 32172 

431 31178 

433 31178 

435 31178 

436 31178 

457 31178 

485 32172 

43  CFR 

3800 .'...32571 

44  CFR 

64 31178 

65 31181,31183 

209 32666 

354 32575 

Propoesd  Ruiss: 

59 32293 

64 32293 

46  CFR 

1 31842 

110 29908 


1 1 1 .-.;;......29908 

47  CFR 

1 29722,  32580 

2 29722 

15 31556,32580 

24 „ 29911 

25 31557 

36 30080 

54 30080,  30334 

64 : 30334 

73 29723,  29724,  29725, 

29726,  30090,  30091 ,  30092, 

30335.  30826.  31560,  31561, 

32242 

87 29722 

90 30335 

101 29722 

Propossd  Rules: 

15 31585 

17 30853,  30860 

20 31878 

22 31589 

24 31589 

25 30361 

73 29747.  30365.  30366. 

31596,  31597.  32296 

95 31598 

622 30866 

660 30867.  30869 

48  CFR 

1803 29726 

1811 29727 

1830 29727 

1832 29728 

1852 29726 

Propossd  Rules: 

801 30659 

806 30659 

812 30659 

837 30659 

852 30659 

873 ; 30659 

49  CFR 

40 32248 

393 30335 

1180 32582 

Propossd  Rules: 

171 32420 

173 32420 

174 32420 

175 32420 

176 .^ 32420 

177 32420 

178 32420 

571 29747.  30366,  31883 

50  CFR 

17 32250 

20 32264 

21 32264 

100 31533 

600 29922 

622 29924 

635 30651.  31844 

648 29729,  31 184 

660 29729.  31561 

679 31845.31849 
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Propossd  RuIss: 

17 30148.  30368.  30372, 

31760.32052 


20 32297 

223 31600.  31603,  32304. 

32305 


224 32304.  32305 

300 32310 

622 31608.  31609,  32312 


648 30149 

679 30396 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  trom 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  15,  2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospfwric  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species- 
Atlantic  bluefin  tuna; 
published  6-13-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  published  5-16-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Montana;  published  5-4-01 
Practice  and  procedure: 
Impemiissible  State  and 
local  regulation  of 
personal  wireless  service 
facilities  regarding 
radiofrequency 
emmisisions;  relief 
requests;  review 
procedures 

Effective  date  confimied; 
published  6-15-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Admlntetration 

Animal  drugs,  feeds,  and 
related  products: 
Geftiofur  sterile  powder  for 

injection  in  cattle; 

published  6-15-01 

JUSTICE  DEPARTMENT 

Immigration  and 

Naturalization  Service 

Immigration: 
Russian  nationals;  removal 
from  list  of  countries 
ineligible  for  transit 
witfKXJt  visa  privileges; 
published  6-15-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  disposition;  technical 
amendments;  published  5- 
16-01 

POSTAL  RATE  COMMISSION 

Personnel: 


Standards  of  conduct; 
revision;  published  6-15- 
01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
International  disclosure 
standards;  foreign  private 
issuers  conformance 
Correction;  publisfied  6- 
15-01 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 
Waiver  by  Secretary  of 
State  and  Attorney 
General  of  passport  and/ 
or  visa  requirements — 
Russia;  published  6-15-01 
TRANSPORTATION 
DEPARTME^fr 
Coast  Guard 
Drawbridge  operations: 
Louisiana:  published  5-16-01 

TRANSPORTATION 
DEPARTMEMT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Britax  Sell  GmbH  &  Co.; 

published  5-31-01 
Honeywell;  published  5-23- 
01 
Ainworthiness  standards: 
European  Joint  Aviation 
requirements;  transport 
category  airplanes — 

Hydraulic  systems 
standards  revision  to 
harmonize  with 
European  standards; 
published  5-16-01 
Transport  category 
airplanes- 
Landing  gear  shock 
absorption  test 
requirements;  published 
5-16-»l 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Procedure  and  administration: 
Underpayment  of  tax 
deposits  and  overstated 
deposit  claims;  penalties; 
published  6-15-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Tobacco  inspection: 
Pemnissive  inspection  and 
certificaion;  fees  and 
charges;  comments  due 
by  6-22«01 ;  published  5- 
2&01 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal   - 
products: 

Cattle  from  Australia  and 
New  Zealand;  testing 
exemption;  comments  due 
by  6-19-01;  published  4- 
20-01 

Hearing;  comments  due 
by  6-19-01;  published 
6-4-01 
Cattle,  imported; 
tuberculosis  testing 
requirements;  comments 
due  by  6-19-01;  published 
4-20-01 
Horses  from  Iceland; 
exemption  from  dourine, 
glarKJers,  equine 
piroplasmosis,  and  equine 
infectious  anemia  testing 
during  quarantine  period; 
comments  due  by  6-18- 
01;  published  4-18-01 
Plant-related  quarantine, 
domestic: 

Kamal  bunt;  comments  due 
by  6-19-01;  published  4- 
20-01 
Plant-related  quarantine, 
foreign: 

Artificially  dwarfed  plants; 
importation;  comments 
due  by  6-19-01;  published 
4-20-01 
Unshu  oranges  from  Japan; 
comments  due  by  6-18- 
01;  published  4-18-01 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Electric  and 
telecommunications  loans: 
Audits;  management  letter 
requirements;  comments 
due  by  6-20-01;  published 
5-21-01 
Generally  Accepted 
Govemment  Auditing 
Standards;  amendments; 
comments  due  by  6-20- 
01;  published  5-21-01 
COMMERCE  DEPARTMENT 
Intemational  Trade 
Administration 
Watches,  watch  movements, 
and  jewelry: 

Duty-exemption  allocations'— 
Virgin  Islands,  Guam, 
American  Samoa,  and 
Northern  Mariana 
Islands;  comments  due 
by  6-22-01;  published 
5-23-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 


Alaska;  fisheries  of 
Exclusive  Ecorramic 
zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
Steller  sea  lion 
protection  measures; 
comments  due  by  6-22- 
01;  published  5-15-01 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing  permit 
applk:ations;  comments 
due  by  6-19-01;      ^ 
published  6-4-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacifk;  Coast  groundfish; 
comments  due  by  6-19- 
01;  published  5-30-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Futures 
Modemization  Act; 
implementation: 
Securities  brokers  or 
dealers;  registration  as 
futures  commisskin 
merchant  or  introducing 
broker,  comments  due  by 
6-18-01;  published  5-17- 
01 
Securities: 
Market  capitaHzatkyi  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining; 
narrow-based  security 
index  definitk>n 
applwation;  comments  due 
by  6-18-01;  published  5- 
17-01 
ENERGY  DEPARTMENT 
Research  misconduct;  Federal 
polk:y;  agency 
implementatton;  meetings; 
comments  due  by  6-20-01; 
published  4-18-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

West  Virginia;  comments 
due  by  6-22-01;  published 
5-23-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
6-20-01;  published  5-21- 
01 
Delaware;  comments  due  by 
6-18-01;  published  5-17- 
01 
Kentucky  and  Indiana; 
comments  due  by  6-18- 
01;  published  5-17-01 
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Maryland;  comments  due  by 

6-21-01;  published  5-22- 

01 
Pennsylvania;  comments 

due  by  6-20-01;  published 

5-21-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes:  designation  of 
areas: 
California;  comments  due  by 

6-18-01;  published  5-18- 

01 

Hazardous  waste  management 
system: 

Hazardous  waste  manifest 
system  modification;         "^ 
comments  due  by  6-21- 
01;  published  5-22-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 

by  6-21-01;  published 

5-22-01 
National  priorities  list 

update;  comments  due 
by  6-21-01;  published 
5-22-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 


Tariffs —  -.-" 

Competitive  local 
exchange  carriers; 
access  charge  reform; 
comments  due  by  6-20- 
01;  published  5-21-01     - 
Radio  stations;  table  of 
assignments: 

Florida;  comments  due  by 
6-18-01;  published  5-15- 
01 
Various  states;  comments 
due  by  6-18-01;  published 
5-15-01 

FEDERAL  MARITIME 
COMMISSION 

Practice  and  procedure: 
Alternative  dispute 
resolution;  comments  due 
by  6-20-01;  published  5- 
21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  dmgs  and  biological 

pnxJucts: 

Prescription  drug  products; 
labeling  requirements; 
comments  due  by  6-22- 
01;  published  3-30-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Temporary  Assistance  for 
Needy  Families 
Program;  annual  income 
requirenients;  comments 
due  by  6-19-01; 
published  4-20-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc.— 
Yellow-billed  cuckoo; 
comments  due  by  6-20- 
01;  published  6-5-01 
INTERIOR  DEPARTMENT 
Watches,  watch  movements, 
and  jewelry: 

Duty-exemption  allocations- 
Virgin  Islands,  Guam, 
American  Samoa,  and 
Northern  Mariana 
Islands;  comments  due 
by  6-22-01;  published 
5-23-01 

LIBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 
Congress 

Copyright  office  and 
procedures: 


Transfers  and  licenses 
covering  extended 
renewal  term;  notices  of 
termination;  comments 
due  by  6-18-01;  published 
5-3-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Mart<et  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining; 
narrow-based  security 
•    index  definition 
application:  comments  due 
by  6-18-01;  published  5- 
17-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Diego  Bay,  CA; 
security  zone;  comments 
due  by  6-21-01;  published 
4-23-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Bell;  comments  due  by  6- 

18-01;  published  4-18-01 
Boeing;  comments  due  by 

6-19-01;  published  4-20- 

01 
Bombardier;  comments  due 

by  6-22-01 ;  published  5- 

23-01 
Raytf>eon;  comments  due  by 

6-18-01;  published  5-4-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administrftion 

Engineering  and  traffic 
operations: 

Uniforr^  Traffic  Control 
Devi^  Manual — 
Accessible  pedestrian 
signals:  supporting 
information  and 
guidance;  comments 
due  by  6-18-01; 
published  5-17-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Civil  monetary  penalties; 
inflation  adjustment; 
comments  due  by  6-18-01; 
published  5-18-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcoholic  beverages: 


Wine;  labeling  and 
advertising — 

Counoise  and  St   Laurent; 
new  grape  vanety 
names:  comments  due 
by  6-18-01;  published 
4-17-01 

TREASURY  DEPARTMENT 

Customs  Service 

Articles  conditionally  free, 
subject  to  reduced  rates, 
ek:.: 

Wool  products:  limited 
refund  of  duties: 
comments  due  by  6-22- 
01;  published  4-23-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudkation;  pensions, 
compensation,  deperKlency. 
etc.: 

Benefits  entitlement,  written 
and  oral  information  or 
statements  affecting; 
comments  due  by  6-19- 
01 ;  published  4-20-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cunwit 
sessk)n  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641    This  list  is  also 
available  online  at  http:// 
www.naFa.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 

in  "slip  law"  (individual 
pamphlet)  form  from  tt>e 
Superintendent  of  Documents, 
US   Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access  gpo.gov/nara/ 
index. html  Some  laws  may 
not  yet  be  available. 

H.R.  1838/P.L  107-16 

Economic  Growth  and  Tax 
Relief  Reconciliation  Act  of 
2001  (June  7,  2001;  115  Stat. 
38) 

Last  List  June  8,  2001 
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Public  Laws  Electronic 
Notification  Servica 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS*  SUBSCRIPTION  SERVICE 

I^rrr***"  »K  ^n**^  ^""''  ^^""^  "^^"^  ""*•  ''^^P  *  8ood  thing  coming.  To  keep  our  subscripUon 
paces  down,  the  Government  Pnnting  Office  mails  each  subscriber  only  on? renewal  notice  Y^^Z 
hfTnr?^"  T  ^'"  set  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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:  AEB   SMITH212J 

DEC97RI 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 

•                                                       •••••• 

• 

••eeeeo    /•••««•• 

:  AFRDO   .SMTTH?T?J 

DEC97R  1 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    20704 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  ptxjmptly 
If  your  subscnptionserv.ce  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
wT^^rernsm^  Documents,  Washington,  DC  20402-9372  with  the  proper  remittice.  Your  service 

Wrfn??*"?"  ?f^'  ^''^>f  ^^^^  ^°^^  MAILING  LABEL,  along  with  your  new  address  to  the 
W:  2^2  937^  ^"'"'"^'  ^""^  ^^*^^-  ^^'  L'^»  Branch,  Mail  Stop:  SSOM,  Washington, 
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Administration  on  Aging 

See  Aging  Administration 

Agency  for  Healthcare  Research  and  Quality 

NOTICES 

Meetings: 
Technical  Review  Committee,  32824 

Aging  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
National  Family  Caregiver  Support  Program,  32824- 

32825 
Pension  Counseling  and  Information  Projects,  32825 
Statewide  Senior  Legal  Hotlines,  32825 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
L5  civil  signal  interface  control  doctiment;  comment 
request,  32796-32797 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Citrus  canker,  32713-3271^ 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  32825- 
32827 

Children  and  Families  Admhiistration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32827-32828 

Coast  Guard 

RULES 

Drawbridge  operations:  •  •"  -  '     ■, 

Florida,  32747-32748 
Michigan,  32748-32750  __ 

Commerce  Department  ^ 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Romania,  32794-32795 


Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act: 
Contract  markets  and  registered  future  association;  rule 

enforcement  programs,  reviews;  fee  schedule,  32737- 

32739 

Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Faith-based  and  small  community  organizations  using 
service  and  voltmteerism  to  meet  community  needs; 
information,  training,  and  technical  assistance 
Correction,  32795 

Customs  Service 

NOTICES 

Automation  program  test: 
International  Trade  Data  System;  correction,  32875 

Defense  Department 

See  Air  Force  Department 
NOTICES 
Meetings: 
Defense  Finance  and  Accounting  Service  Board  of 

Advisors,  32795 
Defense  Intelligence  Agency  Science  and  Technology 

Advisory  Board,  32795-32796 
Electron  Devices  Advisory  Group,  32796 
Science  Board  task  forces,  32796 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Special  education  and  rehabilitative  services — 
Children  vdth  Disabilities  Programs,  32877-32882 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32847-32848 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Defense  Nuclear  Facilities  Safety  Board  recommendations: 
Savannah  River  Site,  SC;  high-level  waste  management, 
32797-32801 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  32769-32774 
Montana,  32760-32769 
Utah,  32752-32760 
Water  programs: 
Pollutants  analysis  test  procedures;  guidelines — 
Mercury;  measurement  method;  technical  correction, 
32774-32776 
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Air  qiiality  implementation  plans;  approva 
promulgation;  various  States: 
Arizona,  32783-32787 
Montana,  32782-32783 
Nonccs 

Reports  and  guidance  documents;  availability,  etc. 
Great  Lakes  Water  Quality  Agreement;  Geeat  Lakes 

Strategy;  meetings  and  comment  reqaest;  correction, 
32808 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Economy  Plating  Co.,  Inc.  Site,  OH,  32806 
Toxic  and  hazardous  substances  control: 
Chemical  substances  and  mixtures;  sunset  date/status 
table.  32809-32810 
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Airworthiness  directives: 
Construcciones  Aeronauticas,  S.A.,  32729-32731 
Empresa  Brasiieira  de  Aeronautica,  S.A.  (EMBRAER), 
32728-32729  ■ 

Airworthiness  standards:  I 

Special  conditions — 
GuUstrewn  Model  G-V  airplanes.  32717-32728 
Class  0  and  Class  E4  airspace,  32735-3273( 
Class  E  airspace,  32731-32737  1 

moraMDnuia  I 

Class  D  and  Class  E  airspace,  32781-32782 


Meetings: 

Air  Traffic  Procedures  Advisory  Conunit^Be,  32861 
Passengnr  facility  charges;  applications,  etc.: 

Pellston  Regional  Airport  of  Emmet  County,  MI,  32861- 
32862 

Pittsburgh  International  Airport,  PA,  328Q2 
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Radio  services,  special: 
Private  land  mobile  radio  services — 
Exclusivity  and  frequency  assignment  policies; 
modification  and  examination,  32778-32779 


Common  carrier  services: 
Wireless  telecommunications  services — 
Pwsonal  communications  service;  900  MHz 

(narrowband)  spectrum  auction;  reserve  prices  or 
minimtim  opening  bids,  etc.,  32810-32815 
Meetings: 
Network  Reliability  and  Interoperability  Council.  32815- 
32816  r 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  32816 
Television  broadcasting: 
Limited  low  power  television/television  translator/Class 
A  television  auction  filing  window,  )281&-32817 
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NOTICIS 

Disaster  and  emergency  areas: 

Illinois,  32817 

Iowa,  32817 

Maine,  32818 

Minnesota,  32818 

Montana,  32818 

Nebraska,  32819 


North  Dakota,  32819-32820 
West  Virginia,  32820 
Wisconsin,  32820 

Fadtral  Energy  Regulatory  Commlesion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Keystone  Power  et  al.,  32807-32808 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  32801,  32804-32807 

Bridgeline  Holdings,  L.P.,  32801-32802 

Florida  Gas  Transmission  Co.,  32802 

Green  Canyon  Pipe  Line  Co.,  L.P.,  32802-32803 

ISO  New  England  Inc.,  32803 

Mississippi  River  Transmission  Corp.,  32803 

National  Fuel  Gas  Distribution  Corp..  32803 

Questar  Pipeline  Co.,  32803-32804 

Raptor  Natural  Pipeline  LLC,  32804 

Texas  Eastern  Transmission,  LP,  32804 
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nonces 

Applications,  hearing,  determinations,  etc.: 
ADM/Growmark  Rivw  Systems,  Inc..  et  al.;  exclusive  tug 
franchises,  32820-32821 
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nonces 

Motor  carrier  safisty  standards: 
Controlled  substances  and  alcohol  testing  managnnent 

information  system  statistical  data,  32862-32863 
Inspection,  repair,  and  maintenance;  periodic  commercial 
motor  vehicle  inspection;  Ohio  program,  32863- 
32865 
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Banks  and  bank  holding  companies: 
Change  in  bank  control,  32821 
Formations,  acquisitions,  and>mergers,  32821-32822 
Permissible  nonhanking  activities,  32822 
Permissible  nonbanking  activities;  correction,  32822 

Federel  Theielt  Adndnletretion 
Nonces 

Environmental  statements;  notice  of  intent: 
Bergen  and  Passaic  Counties,  NJ;  Bergen-Passaic  Cross 

Cotmty  Corridor,  32865-32867 
Bergen  County,  NJ;  Northern  Branch  Corridor,  32867- 

32868 
Bergen  Coimty,  NJ,  and  Rockland  County,  NY;  West 
Shore  Corridor,  32868-32870 

Fleh  and  Wildlife  Servlee 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Kuskokwim  and  Yukon  River  drainages;  emergency 
closures  and  adjustments,  32750-32752 
NOTICES 

Environmental  statements;  notice  of  intent: 
Leelanau  Coimty,  MI;  land  exchange  on  South  Fox 
Island,  32836 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Phibro  Animal  Health,  Inc.,  32739-32740 
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NOTICES 

Medical  devices: 
Class  II  devices;  premarket  notification  exemptions. 
32828-32829 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Kuskokwim  and  Yukon  River  drainages;  emergency 
closures  and  adjustments,  32750-32752 
NOTICES 

Environmental  statements;  notice  of  intent: 
Bitterroot  National  Forest,  MT,  32789-32790 

General  Accounting  Office 

NOTICES 

Financial  management  systems: 
Joint  Financial  Management  Improvement  Program — 
Federal  core  financial  management  system 

requirements;  document  availability  and  comment 
request,  32823 

Government  Ethics  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32823-32824 

Health  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
Managed  care 
Effective  date  delay,  32776-32777 
Medicare: 
Home  health  agencies;  prospective  payment  system; 
correction,  32777-32778 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  and  niusing  programs — 
Low  income  levels,  32829-32830 

Hearings  and  Appeals  Office,  Interior  Department    ~ 

RULES 

Hearings  and  appeals  procediu^s: 
Trust  management  reform;  Indian  trust  estates  probate, 
32883-32890 

Housing  and  Urt>an  Development  Department 

RULES 

Low-income  housing: 
One-strike  screening  and  eviction  for  drug  abuse  and 
other  criminal  activity 
Correction,  32875 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32835-32836 


Interior  Department 

See  Fish  and  Wildlife  Service 

See  Hearings  and  Appeals  Office,  Interior  Department 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Domestic  reverse  hybrid  entities;  treaty  guidance 
regarding  payments 
Hearing  cancellation,  32782 

international  Trade  Administration 

NOTICES 

Antidumping: 
Structural  steel  beams  from — 
Japan, 32790-32791 

Labor  Department 

See  Employment  Standards  Administration 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Bioque  Technologies,  Inc.,  32848 
Next  Vital  Signs.  Inc.,  32848 
Thermosurgery  Technologies,  Inc.,  32848-32849 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations,  32870-32871 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

General  Motors  Corp.,  32871-32872 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  32830 
National  Center  for  Complementary  and  Alternative 

Medicine,  32830-32831 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  32831 
National  Institute  of  Environmental  Health  Sciences. 

32831 
National  Institute  of  Mental  Health,  32832 
National  Institute  on  Drug  Abuse,  32831-32832 
National  Library  of  Medicine,  32832 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

7  CFR  Part  301 
[Docket  No.  00-037-4] 
RIN  0579-AB15 

Citrus  Canker;  Payments  for  Recovery 
of  Lost  Production  Income 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKW:  Final  rule. 

SUMMARY:  We  are  amending  our  citrus 
canker  regulations  to  establish 
provisions  under  which  eligible  owners 
of  commercial  citrus  groves  may,  subject 
to  the  availability  of  appropriated  funds, 
receive  payments  to  recover  production 
income  lost  as  a  result  of  the  removal  of 
commercial  citrus  trees  to  control  citrus 
canker.  These  lost  production  payments 
are  intended  to  help  reduce  the 
economic  effects  of  the  citrus  canker 
quarantine  on  affected  commercial 
citrus  growers. 

EFFECTIVE  DATE:  July  18.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Program  Support  Staff,  PPQ,  APHIS. 
4700  River  Road  Unit  134,  Riverdale, 
MD  20737-1236;  (301)  734-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

Citrus  canker  is  a  plant  disease  that 
affects  plants  and  plant  parts,  including 
fresh  firuit,  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  Citrus  canker  can 
cause  defoliation  and  other  serious 
damage  to  the  leaves  and  twigs  of 
susceptible  plants.  It  can  also  cause 
lesions  on  the  fruit  of  infected  plants 
that  render  the  fruit  immarketable,  and 
can  cause  infected  fruit  to  drop  from  the 
trees  before  reaching  maturity.  The 
aggressive  A  (Asiatic)  strain  of  citrus 


canker  can  infect  susceptible  plants 
rapidly  and  lead  to  extensive  economic 
losses  in  commercial  citrus-producing 
areas. 

The  regulations  to  prevent  the 
interstate  spread  of  citrus  canker  are 
contained  in  7  CFR  301.75-1  through 
301.75-15  (referred  to  below  as  the 
regulations).  The  regulations  restrict  the 
interstate  movement  of  regulated 
articles  from  and  through  areas 
quarantined  because  of  citrus  canker 
and  provide  conditions  under  which 
regulated  fruit  may  be  moved  into, 
through,  and  from  quarantined  areas  for 
packing.  The  regulations  currenUy  list 
parts  of  Broward,  Collier,  Dade,  Hendry, 
Hillsborough,  and  Manatee  Coimties, 
FL,  as  quarantined  areas  for  citrus 
canker. 

On  December  7,  2000,  we  published 
in  the  Federal  Register  (65  FR  76582- 
76588,  Docket  No.  00-037-2)  a 
proposed  rule  to  amend  the  regulations 
to  establish  provisions  under  which 
eligible  owners  of  commercial  citrus 
groves  could,  subject  to  the  availability 
of  appropriated  funds,  receive  payments 
to  recover  production  income  lost  as  a 
result  of  the  removal  of  commercial 
citrus  trees  to  control  citrus  canker. 

We  solicited  comments  concerning 
our  proposal  for  30  days  ending  on 
January  8.  2001.  We  received  a  total  of 
30  comments  by  that  date.  They  were 
from  citrus  growers,  packers,  and 
shippers,  farm  credit  lenders,  a  grove 
care  company,  a  nursery,  and  growers 
associatioqs  and  cooperatives. 

Three  commenters  offered  imqualified 
support  for  the  proposed  rule,  while  six 
others  offered  support  but  requested  a 
specific  change  in  the  proposed  rule's 
provisions.  One  conunenter  opposed  the 
proposed  rule  based  on  the  groimds  that 
the  proposed  payments  were  calculated 
incorrectly.  The  remaining  commenters 
suggested  changes  to  the  proposed  rule 
or  simply  urged  us  to  consider  the  most 
up-to-date  information  available  to 
recalculate  the  payments  presented  in 
the  proposed  rule.  The  issues  raised  by 
those  who  opposed  the  rule  or  offered 
suggestions  are  discussed  below,  by 
topic. 

Payment  Recipients 

Several  commenters  recommended 
that  any  payments  be  made  joinUy 
payable  to  both  the  grower  and  lender. 
Some  of  these  commenters  suggested 
that  APHIS  conduct  a  lien  search  and 
make  any  lost  production  payments 


jointly  payable  to  the  grove  owner  and 
any  lienholders  of  record.  One 
commenter  added  that  "condemnation 
and  insurance  payments  related  to 
government  takings  or  damage  to 
improvements  are  routinely  made 
payable  jointly  to  the  parties  in 
interest." 

Another  commenter  reported  that  in 
July  2000,  more  than  4,000 
containerized  citrus  trees  had  beien 
seized  from  a  Miami,  FL,  nursery  by  the 
State  citrus  canker  eradication  program. 
The  conmienter  stated  that  as  of  January 
2001,  he  had  yet  to  receive  any 
additional  information  from  State  or 
Federal  authorities  regarding  the  status 
of  the  seized  trees  or  possibility  of 
compensation  being  paid  for  the  trees. 
The  commenter  urged  APHIS  to  make 
compensation  available  to  nursery 
owners  who  have  suffered  losses  as  a 
result  of  the  State/Federal  citrus  canker 
eradication  program. 

Still  another  commenter  stated  that 
the  proposed  rule  should  have  provided 
for  additional  payments  to  be  made  to 
commercial  lime  growers  who  packed 
their  limes  in  their  own  packinghouses 
or  in  affiliated  packinghouses  (i.e., 
"vertically  integrated"  growers/ 
packers).  This  commenter  stated  that  the 
removal  of  commercial  lime  trees  has 
not  only  resulted  in  the  production 
income  losses  addressed  in  the 
proposed  rule,  but  has  also  destroyed 
the  economic  usefulness  of  these 
growers'  packinghouse  assets,  which  are 
specifically  designed  to  handle  limes. 
The  commenter  suggested,  based  on 
packinghouse  cash  data  supplied  with 
his  comment,  that  additional  payments 
of  $6,054  per  acre  be  made  to 
conmiercial  lime  growers  who  own  or 
are  affiliated  with  a  packinghouse. 

The  funds  we  will  use  to  make 
payments  for  the  recovery  of  lost 
production  income  were  made  available 
by  Sec.  203(e)  of  the  Agricultural  Risk 
Protection  Act  of  2000  (Public  Law  106- 
224)  and  Sec.  810  of  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (Public  Law 
106-387).  Public  Law  106-224  directs 
the  Secretary  of  Agricultm^  to 
"compensate  commercial  growers  for 
losses  due  to  Pierce's  disease,  plum  pox, 
and  citrus  canker,"  and  Public  Law 
106-387  states  that  "[t]he  Secretary  of 
Agriculture  shall  compensate  Florida 
conmiercial  citrus  and  lime  growers  for 
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lost  production,  as  determined  by  the 
Secretary  of  Agriculture,  with  respect  to 
trees  removed  to  control  citrus  canker." 
As  neither  of  those  acts  makes  reference 
to  including  the  growers'  mortgage-  or 
lienholders,  nurseries,  or  packinghouses 
in  those  payments,  we  believe  that  we 
are  limited  to  making  payments  under 
this  final  rule  to  commercial  citrus  and 
lime  growers. 

Two-Tier  Discount  Rate  ^ 

Several  commenters  opposed  the  use 
of  a  two-tier  discoimt  rate  in  calculating 
the  per-acre  payments  presented  in  the 
proposed  rule,  arguing  that  there  was 
insufficient  information  available  to 
support  a  two-tier  discount  rate.  These 
commenters  suggested  that  a  single, 
appropriate  discoimt  rate — i.e.,  the 
lower  of  the  two  offered  for  each  variety 
in  the  proposed  rule — be  applied 
throu^out  the  model  that  is  used  to 
calculate  payments. 

We  had  proposed  to  use  two  discount 
rates  to  account  for  the  fact  that  a 
canker-infected  grove  would,  over  time, 
produce  less  and  lower-valued  fruit,  and 
thus  would  provide  a  lesser  income 
stream  than  a  canker-free  grove.  As  we 
explained  in  the  proposed  rule,  the  1- 
percent-higher  discoimt  rates  proposed 
for  canker-infiacted  groves  were 
intended  to  reflect  increased  risk,  i.e., 
the  decreased  revenue  stream.  In  light  of 
the  concerns  raised  by  the  commenters, 
we  have  reevaluated  our  ability  at  this 
time  to  accurately  account  for  that 
increased  risk  through  the  use  of  a  two- 
tier  discount  rate.  Given  the  present 
unavailability  of  adequate  supporting 
data,  we  have  eliminated  the  two-tier 
discount  rate  from  the  payment 
calculation  detailed  in  the  proposed 
rule  and  will  instead  use  a  single 
discoimt  rate  throughout,  i.e.,  14 
percent  for  grapefruit;  14.5  percent  for 
tangelos  and  Valencia  and  navel 
oranges;  and  13.5  percent  for  limes.  The 
resulting  payment  adjustments  are 
reflected  in  the  per-acre  payments  listed 
in  §  310.75-16(b)  at  the  end  of  this 
document.  However,  we  do  believe  that 
it  is  appropriate  to  account  for  the 
reduced  revenues  from  infested  groves 
and'will  continue  to  explore  methods  to 
consider  such  reduced  revenues  in  the 
development  of  future  payment  or 
compensation  programs. 

The  switch  to  the  use  of  a  single 
discount  rate  to  calculate  the  per-acre 
payments  provided  for  by  this  rule  will 
increase  the  total  estimated  payments 
for  commercial  citrus  trees  destroyed  or 
scheduled  for  destruction  by  March  9, 
2001,  by  $6.34  million.  Given  that 
limited  funding  is  available  for  the  lost 
production  payments  in  this  rule  and 
the  tree  replacement  payments  in 


§  301.75-15,  we  considered  the 
possibility  of  initially  paying  a 
substantial  portion,  but  not  all,  of  the 
lost  production  payment  calculated  for 
each  eligible  grower;  once  each  grower 
had  received  that  partial  payment,  we 
would  then  distribute  the  remaining 
funds  among  all  the  eligible  growers  on 
a  prorated  basis  (assuming  there  would 
be  insufficient  funds  to  provide  each 
grower  with  100  percent  of  the  amount 
pnmded  for  in  this  rule).  A  two-part 
payment  method  such  as  this  would 
ensure  that  all  eligible  commercial 
citrus  growers  would  receive  at  least  a 
percentage  of  the  payments  provided  for 
by  this  rule.  However,  after  considering 
the  amount  of  remaining  funds  available 
for  payments  and  assessing  the  situation 
in  Florida  with  regard  to  the  level  of 
survey  activity  and  the  frequency  of 
new  citrus  canker  detections  in 
commercial  citrus  groves,  we  have 
decided  to  not  pursue  the  idea  of  partial 
payments  at  this  time. 

One  fector  that  played  an  important 
role  in  our  decision  is  the  temporal 
limitation  on  eligibility  contained  in 
Sec.  810  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (Public  Law 
10$-387).  Specifically,  Sec.  810(c)  of 
thdt  act  states:  "To  receive  assistance 
under  this  section  [i.e.,  tree  replacement 
and  lost  production  payments],  a  tree 
referred  to  in  subsection  (a)  [which 
refers  to  tree  replacement  payments]  or 
(b)  (which  refers  to  lost  production 
payments]  must  have  been  removed 
after  January  1,  1986,  and  before 
September  30,  2001."  This  act  is  the 
source  from  which  we  derive  the 
majority  of  the  funds  ($58  million)  for 
the  lost  production  payments  provided 
for  by  this  rule  and  the  tree  replacement 
payments  under  §  301. 75-1 5. >  We 
expect  that  sufficient  funds  will  be 
available  to  sustain  the  tree  replacement 
and  lost  production  payment  programs 
until  at  least  the  September  30,  2001, 
close  of  the  eligibility  period  provided 
fot  by  Public  Law  106-387.  At  some 
point  after  September  30,  2001,  we 
expect  that  all  available  funds  provided 
by  Congress  for  these  payments  will 


^The  two  other  sources  of  funding  are  the 
Coasolidated  Appropriations  Act  for  FY  2000 
IPijblic  Law  106-113),  which  directs  the  Secretary 
of  Agriculture  to  use  not  more  than  S9  million  of 
Commodity  Credit  Corporation  funds  for  a 
cooperative  program  with  the  State  of  Florida  to 
re{llace  commercial  citrus  trees  removed  to  control 
citris  canker  until  the  earlier  of  IDecember  31, 1999. 
or  the  date  crop  insurance  coverage  is  made 
available  with  respect  to  citrus  canker,  and  Sec. 
20t(e)  of  the  Agricultural  Risk  Protection  (Public 
Law  106-224],  which  provides  up  to  $25  million 
shall  be  used  by  the  Secretary  to  compensate 
commercial  growers  for  losses  due  to  Pierce's 
diaease,  plum  pox,  and  citrus  canker. 


have  been  depleted.  We  also  recognize 
that  there  is  the  possibility  that  those 
funds  could  be  depleted  prior  to 
September  30,  2001.  should  citrus 
canker  be  detected  in  an  unexpectedly 
large  number  of  commercial  citrus 
groves  in  the  coming  months.  Therefore, 
because  our  ability  to  offer  the  tree 
replacement  payments  provided  for  by 
§  301.75-15  and  the  lost  production 
payments  provided  for  by  this  rule 
(§  301.75-16)  is  contingent  upon  the 
availability  of  appropriated  funds,  we 
must  acknowledge  that  in  the  absence  of 
additional  funding,  there  is  the 
possibility  that  we  will  be  unable  to 
continue  paying  claims  filed  by 
commercial  citrus  growers  at  some  point 
before  the  close  of  this  calendar  year 
(2001). 

Another  fector  in  our  decision  to  not 
pursue  the  idea  of  partial  payments  was 
our  determination  that  doing  so-would 
further  delay  the  issujmce  of  the 
payments  provided  for  by  this  rule. 
Given  that  the  issue  of  partial  payments 
was  not  raised  in  our  December  2000 
proposed  rule,  we  believed  the  most 
appropriate  and  defensible  action  would 
have  been  to  provide  the  public  with  an 
opportunity  to  submit  comments  on  the   , 
subject  through  the  publication  of 
another  proposed  rule.  The  delay 
attendant  to  a  new  proposal  is  not,  in 
our  view,  warranted  by  the  facts  of  this 
case.  While  we  are  not  pursuing  the  idea 
of  partial  payments  at  this  time,  we  do 
welcome  any  thoughts  that  interested 
parties  may  have  on  the  subject.  A 
mailing  address  for  the  submission  of 
such  correspondence  can  be  found  at 
the  beginning  of  this  document  imder 
FOR  RJRTHER  MFORMATION  CONTACT. 

Lime  Prices 

Several  commenters  supported  the 
use  of  more  up-to-date  price  information 
in  the  calculation  used  to  arrive  at  the 
per-acre  payment  presented  in  the 
proposed  rule  for  limes.  Most  of  these 
commenters  indicated  that  they 
believed  the  proposed  per-acre  payment 
for  limes  was  too  low  and  supported  the 
use  of  data  provided  by  one  of  the 
commenters. 

In  the  proposed  rule,  we  explained 
that  we  calculated  the  per-acre  net 
income  for  each  variety  of  fruit  using 
information  obtained  from  the  Florida 
Agricultural  Statistics  Service  (PASS) 
and  the  University  of  Florida's  Institute 
of  Food  and  Agricultural  Services 
(IF AS).  As  the  data  offered  by  one  of  the 
commenters  was  not  reflected  in  the 
information  we  obtained  from  PASS  and 
IF  AS,  we  were  unable  to  use  those  data 
in  our  calculations.  Based  on  the 
information  provided  by  that 
commenter — specifically,  a  per-box 
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price  for  limes  of  $9.68  rather  than  the 
price  of  $9.11  used  in  the  proposed 
rule — we  have  recalculated  the  per-acre 
payment  for  limes  in  this  final  rule.  The 
adjusted  payment  is  reflected  in  the  per- 
acre  payment  for  limes  listed  in 
§  310.75-16(b)  at  the  end  of  this 
document. 

Early  and  Midseason  Oranges 

On  October  16,  2000,  we  published  an 
interim  rule  (65  PR  61077-61080, 
Docket  No.  00-037-1)  that  established 
§  301.75-15  in  the  regulations  to 
provide  for  the  payment  of  tree 
replacement  funds  to  eligible  owners  of 
conunercial  citrus  groves.  One  of  the 
categories  of  citrus  for  which  payments 
were  provided  in  that  interim  rule  was 
titled  "Orange,  early/midseason/navel." 
In  the  proposed  rule,  however,  we 
changed  the  title  of  that  category  to 
"Orange,  navel"  and  explained  that  we 
were  doing  so  to  conform  with  the 
language  used  in  Sec.  810  of  Public  Law 
106-387  (i.e.,  the  Department's  fiscal 
year  2001  appropriation,  which  made 
$58  million  available  for  payments  to 
commercial  citrus  and  lime  producers 
in  Florida).  One  commenter  noted  the 
difference  in  the  titles  and  asked  that  we 
make  it  clear  that  the  early  and 
midseason  oranges  are  still  included  in 
the  "Orange,  navel"  category  and  that 
the  payments  discussed  in  the  proposed 
rule  will  be  made  for  early  and 
midseason  varieties  in  addition  to  navel 
oranges. 

We  do.  as  the  commenter  surmised, 
intend  to  include  payments  for  early 
and  midseason  orange  varieties  in  the 
"Orange,  navel"  category.  To  make  that 
clear,  we  have  amended  the  "Orange, 
navel"  entry  in  the  table  in  §  301.75- 
16(b)(1)  at  the  end  of  this  document  to 
read  "Orange,  navel  (includes  early  and 
midseason  oranges)." 

Tangerines 

Two  commenters  noted  that  the 
proposed  rule  did  not  provide  for 
payments  for  losses  in  production 
income  associated  with  the  removal  of 
tangerine  trees  to  control  citrus  canker 
and  urged  APHIS  to  establish  a  category 
for  tangerines.  Both  commenters  stated 
that  it  would  be  inappropriate  to 
include  tangerines  in  the  proposed 
rule's  "other  or  mixed  citrus"  category, 
given  that  the  costs  and  revenues 
associated  with  tangerine  production 
result  in  a  per-acre  net  present  value 
(NPV)  for  tangerine  groves  that  exceeds 
the  per-acre  NPV  calculated  for  the 
"other  or  mixed  citrus"  category.  One  of 
the  commenters  offered  data  to  support 
the  establishment  of  a  tangerine 
category  and  suggested  that,  if 
tangerines  were  not  afforded  their  own 


category',  they  should  be  considered  in 
the  Valencia  orange  category,  which 
would  provide  for  an  NPV  more 
reflective  of  market  conditions. 

Given  that  commercial  tangerine  trees 
have  been  removed  as  part  of  the  citrus 
canker  eradication  program,  we  agree 
with  the  commenter  that  it  is 
appropriate  to  provide  for  payments  for 
lost  production  income  to  be  made  to 
the  owners  of  commercial  tangerine 
groves.  Therefore,  consistent  with  the 
suggestion  offered  by  one  of  the 
commenters,  we  have  amended  the 
Valencia  orange  category  in  the  table  in 
§301.75-16(b)(l)  of  this  final  rule  to 
include  tangerines. 

Payment  Amounts 

One  commenter  disputed  the  validity 
of  many  of  the  data  and  assumptions 
used  in  the  calculations  that  resulted  in 
the  per-acre  payments  presented  in  the 
proposed  rule  for  each  citrus  variety. 
This  commenter  stated  that  the 
proposed  pajrments  were  too  high  for 
groves  with  average  or  below-average 
production  capacities  and  too  low  for 
other  groves  with  above-average 
production  capacity.  This  commenter 
suggested  alternative  data  and  methods 
related  to  planting  densities,  age  of 
trees,  yield  per  acre,  and  value  per  box 
for  use  in  the  model  used  to  calculate 
payments,  and  requested  that  a  measure 
of  flexibility  be  incorporated  into  the 
rule  to  provide  for  the  consideration  of 
higher  pajrments  for  growers  who  could 
demonstrate  above-average  returns  ftt)m 
their  groves. 

Wmle  we  acknowledge  that  some 
groves  may  outproduce  others  for  any  of 
several  reasons,  we  believe  that  the 
approach  and  data  we  used  to  calculate 
per-acre  payments  in  the  proposed  rule 
and  in  this  final  rule  are  valid  and 
appropriate.  In  calculating  the  per-acre 
payments,  we  applied  an  accepted 
valuation  model  for  determining  NPV 
and  used,  as  noted  above,  citrus 
industry  economic  and  production 
information  supplied  by  PASS  and  IFAS 
in  that  model.  While  a  more  precise 
valuation  of  individual  groves  might  be 
obtained  using  the  approach  suggested 
by  the  commenter,  we  believe  that  it  is 
necessary  to  retain  the  transparency  and 
consistency  afforded  by  the 
methodology  we  employed  to  calculate 
the  per-acre  payments  presented  in  this 
final  rule. 

Late  Claims 

As  noted  previously,  we  published  an 
interim  rule  on  October  16,  2000,  that 
established  regulations  in  Subpart — 
Citrus  Canker  to  provide  for  the 
payment  of  tree  replacement  funds  to 
eligible  owners  of  commercial  citrus 


groves.  That  interim  rule  required, 
among  other  things,  that  claims  for 
payments  for  destroyed  trees  must  be 
received  within  60  days  after  their 
destruction  or,  in  the  case  of  trees 
destroyed  on  or  before  the  effective  date 
of  the  interim  rule,  within  60  days  after 
the  interim  rule's  effective  date.  A 
similar  provision  was  included  in  the 
proposed  rule  that  preceded  this  final 
rule.  We  were  subsequently  informed  by 
State  officials  that  they  had  been  unable 
to  inform  some  grove  owners  in  a  timely 
manner  of  their  eligibility  to  present 
claims,  in  most  cases  due  to  the  fact  that 
the  person  had  gold  the  property  and/ 
or  had  moved  out  of  State,  thus  delaying 
the  notification  that  the  State  had 
provided  to  other  grove  owners.  In  order 
to  provide  us  with  the  flexibiUty  needed 
to  address  this  situation,  we  intend  to 
amend,  in  a  separate  document,  the 
regulations  in  §  310.75-15(c)  regarding 
the  submission  of  tree  replacement 
claims  to  provide  that  the  Administrator 
may,  on  a  case-by-case  basis,  approve 
the  consideration  of  late  claims  when 
the  circumstances  appear,  in  the 
opinion  of  the  Administrator,  to  warrant 
such  consideration.  Because  the  claim 
submission  procedures  established  by 
this  final  rule  are  substantively  the  same 
as  those  in  §  3 10. 75-1 5(c),  we  have  also 
amended  §  310.75-16(c)  in  this  final 
rule  to  provide  for  the  consideration  of 
late  claims  for  up  to  1  year  after  the 
effective  date  of  this  rule,  in  the  case  of 
trees  destroyed  on  or  before  that 
effective  date,  or  up  to  1  year  after  the 
destruction  of  the  trees  in  the  case  of 
trees  destroyed  after  the  effective  date  of 
this  rule. 

Other  Comments 

Other  commenters  questioned  the 
efficacy  of  the  approach  and  methods 
used  by  State  and  Federal  officials  in 
conducting  the  current  citrus  canker 
eradication  program  in  Florida.  Those 
comments  did  not  relate  to  the 
regulatory  provisions  discussed  in  the 
proposed  rule  and  are,  thus,  outside  of 
the  scope  of  this  rulemaking. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

The  following  economic  analysis 
provides  a  cost-benefit  analysis  as 
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required  by  Executive  Order  12866  and 
an  analysis  of  the  potential  economic 
effiects  on  small  entities  as  required  by 
the  Regulatory  Flexibility  Act. 

This  rule  amends  the  citrus  canker 
regiilations  to  establish  provisions 
imder  which  eligible  owners  of 
commercial  citrus  groves  may,  subject  to 


the  availability  of  appropriated  funds, 
receive  payments  to  recover  production 
income  lost  as  a  result  of  the  removal  of 
commercial  citrus  trees  to  control  citrus 
canker.  These  lost  production  payments 
ar#  intended  to  help  to  reduce  the 
economic  efiiects  of  the  citrus  canker 


quarantine  on  affected  commercial 
citrus  growers. 

As  shown  in  the  table  below,  the 
United  States  produced  approximately 
12,870  tons  of  oranges,  grapefruit,  limes, 
tangerines,  and  tangelos  worth  $2.29 
billion  in  1999,  with  Florida  producing 
more  than  80  percent  of  that  total. 


(19991 

■ 

1. 

FtuI 

U.S.  produdion 
(tons) 

Value  of  U.S. 

pfoduclion 

(mMioni) 

Ftorida 

pfoducHon 

(tons) 

Value  of  Ftoiida 
(inMtons) 

Florida  sfwrs 
(%) 

Oanges    

9,886 
327 

2320 

22 

IIS 

$1,807.4 
118.7 
338.9 

8.2 

18.4 

8.113.1 
218.7 

1.931.0 

22.0 

11S.0 

$1,483.3 

79.4 

2S0.7 

8.2 

18.4 

82.07 

Tmgnftnes                                    

88.89 

Ql^)t^nm                            

78.63 

Umee... - 

Tangrioe - -.. 

100.00 
100X» 

ToW 

12.870 

2,291.8 

10.389.9 

1.848.0 

Souree:  USOA.  Nalioi^  AgriouNurU  StmsNcs  Service.  AahaMunl  Statistics  20ti0. 


Removing  the  in£acted  and  exposed 
trees  protects  a  substantial  investment 
in  otlMf  dtius  groves.  While  the  entire 
value  of  dtius  produced  is  not  at  risk 
immediately  from  dtnis  canker,  the 
ftimasH  would,  if  left  unchecked, 
continue  to  spread.  In  time,  the  entire 
industry  «iroidd  be  at  risk. 

According  to  the  data  provided  to 
APHIS  by  the  State  of  Florida, 
approximately  8,550  acres  of 
ctHnmeicial  citrus  trees  have  been 


destroyed  or  sdieduled  to  be  destroyed 
to  control  citrus  canker  by  Mardi  9, 
2001.  This  figure  indudes  an  estimated 
7,f46  acres  of  commerdal  dtrus  that 
hsfve  been  destroyed  since  the  current 
dims  canker  outtireak  was  detected  in 
September  1995.  as  virell  as 
approximately  604  acres  of  grapefruit 
trees  from  5  groves  in  Manatee  and 
Highlands  Counties  that  were  destroyed 
between  1986  and  1990  to  control  dtrus 


canker  during  a  limited  outbreak  of  the 
disease  during  that  period. 

As  shown  in  the  fbUowring  table, 
which  was  pr^Mred  using  the  acreage 
estimates  provided  by  the  State  of 
Florida  and  the  per-acre  payments 
contained  in  this  rule,  lost  production 
payments  fr>r  commerdal  dtrus  trees 
destrojred  or  scheduled  for  destruction 
by  March  9,  2001,  are  expected  to  total 
about  $46.05  million. 


Varielil 


dseipoyed 
by3/9M)1 


Par-acte 


urangs.  vaisnaa.  ana  ■ngsnne .f 

Orange,  navsl  (includes  esily  and  midseeson  oranges) 


Umas -.. 

OVier  or  miMed  cMnis 


ToW 


2,671 
1.S03 
1,874 
56 
2,273 
173 


$3,342 
6.446 
6.384 
1.986 
6.503 
3.342 


$8,926,482 

9,688,338 

11,963,616 

111,384 
14,781.319 

578,166 


8,550 


46,049.306 


BSkIs  on  Saall  Entities      . 

This  rule  establishes  provisions  under 
which  eligible  owners  of  commercial 
dtrus  groves  may,  subjed  to  the 
availability  of  appropriated  funds, 
receive  pa)rments  to  recover  production 
income  lost  as  a  result  of  the  removal  of 
commerdal  dtnis  trees  to  control  dtrus 
canker.  Therefore,  the  entities  who  will 
be  affeded  by  this  rule  are  citrus 
growers.  The  Regulatory  Flexibility  Ad 
requires  that  the  Agency  specifically 
consider  the  economic  effects  of  its 
rules  on  small  entities.  The  Small 
Business  Administration  (SBA)  defines 
a  firm  engaged  in  agriculture  as  "small" 


]flt  has  less  than  $500,000  in  annual 
receipts.  While  the  majority  of  dtrus 
growers  in  Florida  would  be  considered 
small  entities  under  those  SBA 
guidelines,  those  growers  who  would 
not  be  dassified  as  small  entities 
account  for  the  majority  of  the  citrus- 
growing  acreage  in  the  State.  Based  on 
available  information,  it  appears  that 
most  of  the  dtrus  canker-related  losses 
in  Florida  have  been  incurred  by  those 
larger  dtrus  producers.  Regardless  of 
the  size  of  the  entities  affeded,  we 
exped  that  this  rule  will  benefit  those 
commercial  citrus  growers  who  are 
ehgible  for  lost  production  payments  by 
helping  to  defray  some  of  the  losses  and 


expenses  that  they  have  inciured  as  a 
result  of  the  ongoing  State  and  Fedwal 
efforts  to  eradicate  dtrus  canker  in 
Florida. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impad  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subjed  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
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State  and  local  offidals.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effed;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Ad 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1995  (44  U.S.C.  3501 
et  seq.],  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0168. 

List  of  Subfeds  in  7  CFR  Part  301 

Agricultural  commodities.  Plant    ; 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  aOI-OOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712.  7714, 
7731,  7735,  7751,  7752,  7753,  and  7754;  7 
CFR2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204,  Title  11.  Pub.  L.  106-113, 113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  11,  Pub. 
L.  106-224. 114  Stat.  400  (7  U.S.C.  1421 
note). 

2.  Sedion  301.75-1  is  amended  by 
adding  a  definition  ofACC  coverage  to 
read  as  follows: 

§301.75-1    Oeflnitions. 

ACC  coverage.  The  crop  insurance 
coverage  against  Asiatic  citrus  canker 
(ACC)  provided  under  the  Florida  Fruit 
Tree  Pilot  Crop  Insurance  Program 
authorized  by  the  Federal  Crop 
Insurance  Corporation. 
***** 

3.  In  Subpart — Citrus  Canker,  a  new 
§  301.75-16  is  added  to  read  as  follows: 

1301.75-16    Payments  for  ttw  recovery  of 
lost  production  income. 

Subject  to  the  availability  of 
appropriated  funds,  the  owner  of  a 
commercial  citrus  grove  may  be  eligible 
to  receive  payments  in  accordance  with 
the  provisions  of  this  section  to  recover 
income  from  production  that  was  lost  as 


the  result  of  the  removal  of  commercial 
citrus  trees  to  control  dtrus  canker. 

(a)  Eligibility.  The  owner  of  a 
commercial  citrus  grove  may  be  eligible 
to  receive  payments  to  recover  income 
from  production  that  was  lost  as  the 
result  of  the  removal  of  conunercial 
.dtrus  trees  to  control  citrus  canker  if  the 
trees  were  removed  pursuant  to  a  public 
order  between  1986  and  1990  or  on  or 
after  September  28, 1995. 

(b)  Calculation  of  payments.  (1)  The 
owner  of  a  commercial  citrus  grove  who 
is  eligible  imder  paragraph  (a)  of  this 
section  to  receive  payments  to  recover 
lost  production  income  will,  upon 
approval  of  an  application  submitted  in 
accordance  with  paragraph  (c)  of  this 
section,  receive  a  payment  calculated 
using  the  following  rates: 


Citrus  variety 


Grapefruit 

Orar>ge,  Valencia,  and  tan- 
gerine   

.Orange,  navel  (includes  early 
and  mkjseason  oranges)  .... 

Tangelo 

Lime  

Other  or  mixed  citrus 


Payment 
(per  acre) 


$3,342 

6,446 

6.364 
1,969 
6,503 

3,342 


(2)  Payment  adjustments,  (i)  In  cases 
where  the  owner  of  a  commercial  citrus 
grove  had  obtained  ACC  coverage  for 
trees  in  his  or  her  grove  and  received 
crop  insiirance  payments  following  the 
destruction  of  the  insured  trees,  the 
payment  provided  for  imder  paragraph 
(b)(1)  of  this  sedion  will  be  reduced  by 
the  total  amoimt  of  the  crop  insurance 
payments  received  by  the  commercial 
citrus  grove's  owner  for  the  insured 
trees. 

(ii)  In  cases  where  ACC  coverage  was 
available  for  trees  in  a  commercial  citrus 
grove  but  the  owner  of  the  grove  had  not 
obtained  ACC  coverage  for  his  or  her 
insiu^ble  trees,  the  per-acre  payment 
provided  for  imder  paragraph  (b)(1)  of 
this  section  will  be  reduced  by  5 
percent. 

(c)  How  to  apply  for  lost  production 
payments.  The  form  necessary  to  apply 
for  lost  production  payments  may  be 
obtained  from  any  local  citrus  canker 
eradication  program  office  in  Florida,  or 
from  the  USDA  Citrus  Canker  Project, 
6901  West  Sunrise  Boulevard, 
Plantation,  FL  33313.  The  completed 
application  should  be  accompanied  by  a 
copy  of  the  public  order  directing  the 
destruction  of  the  trees  and  its 
accompanying  inventory  that  describes 
the  acreage,  number,  and  the  variety  of 
trees  removed.  Your  completed 
application  must  be  sent  to  the  USDA 
Citrus  Canker  Eradication  Projed,  Attn: 
Lost  Production  Payments  Program,  c/o 


Division  of  Plant  Industry,  3027  Lake 
Alfred  Road,  Winter  Haven.  FL  33881. 
Claims  for  losses  attributable  to  the 
destruction  of  trees  on  or  before  the 
effective  date  of  this  rule  must  be 
received  on  or  before  August  17,  2001. 
Claims  for  losses  attributable  to  the 
destrudion  of  trees  after  the  effective 
date  of  this  rule  must  be  received  within 
60  days  after  the  destruction  of  the  trees. 
The  Administrator  may,  on  a  case-by- 
case  basis,  approve  the  consideration  of 
late  claims  when  the  drcumstances 
appear,  in  the  opinion  of  the 
Administrator,  to  warrant  such 
consideration.  However,  any  request  for 
consideration  of  a  late  claim  must  be 
submitted  to  the  Administrator  on  or 
before  July  18,  2002  for  trees  destroyed 
on  or  before  July  18,  2001 ,  and  within 
1  year  after  the  destruction  of  the  trees 
for  trees  destroyed  after  July  18,  2001. 

Done  in  Washington,  DC,  this  12th  day  of 
June  2001. 

BiU  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 

[PR  Doc.  01-15320  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  25 

[Dodcet  No.  NM185;  Special  CondMiorw  No. 
25-180-SC] 

Special  Conditions:  Enhanced  Vision 
Systsm  (EVS)  for  Gulfstraani  Modsl  G- 
VAIrplanM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  Gulfstream  Model  G-V 
airplanes.  These  airplanes,  as  modified 
by  Gulfstream  Aerospace  Corporation, 
will  have  novel  or  unusual  design 
features  associated  with  a  head-up 
display  (HUD)  system  modified  to 
display  forward-looking  infrared  (FLIR) 
imagery.  The  regulations  applicable  to 
pilot  compartment  view  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  existing  airworthiness  standards. 
EFFECTIVE  DATE:  June  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Dunford,  FAA,  Transport  Standards 
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Staff,  ANM-lll.  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2239;  fax  (425) 
227-1100;  e-mail: 
dale.  dunford@faa  .gov. 

SUPPLEMENTARY  INFORMATION 
Background 

On  February  13. 1998,  Gulfstream 
Aerospace  Corporation,  4150  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  applied  for  a  supplemental  type 
certificate  (STC)  to  modify  Gulfstream 
Model  G-V  airplanes.  The  Model  G-V  is 
a  transport  category  to  modify 
Gulfstream  Model  G-V  airplanes.  The 
Model  G-V  is  a  transport  category 
airplane  with  a  maximum  takeoff  weight 
of  90,500  pounds  and  powered  by  two 
BMW-Rolls  Royce  Mark  BR700-710A1- 
10  engines.  This  airplane  operates  with 
a  two-pilot  crew  and  can  hold  up  to  19 
passengers. 

The  modification  incorporates  the 
installation  of  an  Enhanced  Vision 
System  (EVS),  consisting  of  a  Honeywell 
2020  head-up  display  (HUD)  system    ■ 
modified  to  display  forward-looking 
infrared  (FUR)  imagery  provided  from  a 
Kollsman  FLIR  assembly.  The  FAA  has 
previously  approved  the  Honeywell 
2020  HUD. 

The  FAA  only  considered  natural 
pilot  vision  for  the  pilot  compartment 
view  when  issuing  §  25.773.  The 
electronic  infrared  image  displayed 
between  the  pilot  and  die  forward 
windshield  represents  a  novel  or 
unusual  design  feature  in  the  context  of 
§  25.773.  The  projection  of  electronic 
imagery  has  the  potential  to  enhance  the 
pilot's  situational  awareness.  The  FAA 
needs  to  evaluate  EVS  to  determine  that 
the  imagery  does  not  adversely  affect 
the  pilot's  outside  compartment  view. 

Although  the  FAA  determined  that 
the  existing  regulations  are  not  adequate 
for  certification  of  EVS,  it  believes  that 
EVS  could  be  certified  through 
application  of  appropriate  safety 
criteria.  Therefore,  the  FAA  has 
determined  that  special  conditions 
should  be  issued  for  certification  of  EVS 
to  establish  an  equivalent  level  of  safety 
and  effectiveness  of  the  pilot 
compartment  view  as  intended  by  the 
regulation. 

Gulfstream  and  the  FAA  conducted 
an  extensive  proof  of  concept  flight 
demonstration  program  and  concluded 
that  the  EVS  could  be  certified  to 
provide  an  image  that  would  aid  the 
pilot  during  an  instnunent  approach  for 
detecting  and  identifying  the  visual 
references  listed  in  Title  14,  Code  of 
Federal  Regiilations  (14  CFR 


91.175(c)(3))  for  descent  below  decision 
height  to  100  feet  above  touchdown. 
Conditions  permitting,  EVS  may  yield 
safety  and  operational  benefits  by 
providing  the  pilot  with  enhanced 
situational  awareness. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101 
("Designation  of  applicable 
regiilations"),  Gulfstream  Aerospace 
Corooration  must  show  that  the 
Guustream  Model  G-V  airplanes,  as 
changed,  comply  with  the  regulations  in 
the  U.S.  type  certification  basis 
established  for  the  Model  G-V  airplane. 
The  U.S.  type  certificate  basis 
established  for  the  Model  G-V  airplane 
is  established  in  accordance  with 
§  21.21  ("Issue  of  type  certificate 
*   •  *")  and  §21.17  ("Designation  of 
applicable  regulations"),  and  the  type 
certification  application  date.  The  U.S. 
type  certification  basis  for  this  model 
airplane  is  listed  in  Type  Certificate 
Data  Sheet  No.  A12EA. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Gulfstream  Model  G- 

V  airplanes  modified  by  Gulfstream 
Aetospace  Corporation  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  imder  the 
provisions  of  §  21.16  ("Special 
conditions"). 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Gulfstream  Model  G- 

V  airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  part  34  and  the  noise  certification 
reooiirements  of  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.19 
("What  is  a  final  rule?"),  after  public 
notice,  as  required  by  §  11.38  ("What 
public  comment  procedures  does  FAA 
follow  for  Special  Conditions?"),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  GiUfstream 
Anospace  Corporation  apply  at  a  later 
date  for  a  supplemental  ^e  certificate 
to  modify  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 
also  apply  to  the  other  model  under  the 
provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Gulfstream  EVS  project  is  the  first 
civil  certification  of  infrared  imagery 
displayed  on  a  HUD.  This  EVS  is  novel 
or  unusual  technology  because  it  places 


a  raster*  infrared  image  in  the  center  of 
the  pilot's  regulated  "pilot  compartment 
view,"  which  must  be  free  of 
interference,  distortion,  and  glare  that 
would  adversely  affect  the  performance 
of  the  pilot's  normal  duties.  (*A  "raster" 
image  is  comprised  of  a  set  of  horizontal 
lines  that  continuously  sweep  across  the 
display  and  form  a  pictiu^  on  the 
display  by  modulating  their  intensity 
(luminance).)  The  EVS/HUD  system 
projects  a  raster  image  derived  from  a 
forward-looking  infrared  (FLIR)  camera 
onto  the  display  of  the  Honeywell  HUD 
2020  system.  The  EVS  image  is 
displayed  with  HUD  symbology  and 
overlays  the  forward  outside  view. 

Operationally,  diuing  an  instriiment 
approach,  the  EVS  image  is  intended  to 
enhance  the  pilot's  ability  to  detect  and 
identify  "visual  references  for  the 
intended  runway"  (see  §  91.175(c)(3)), 
to  continue  the  approach  below 
decision  height.  Depending  on 
atmospheric  conditions  and  the  strength 
of  infrared  energy  emitted  and/ or 
reflected  from  the  scene,  the  pilot  can 
see  these  visual  references  in  the  image 
better  than  the  pilot  can  see  them 
throiigh  the  window  without  EVS. 

Scene  contrast  detected  by  infrared 
sensors  can  be  much  different  than  that 
detected  by  natural  pilot  vision.  On  a 
dark  night,  thermal  differences  of 
objects,  which  are  not  detectable  by  the 
naked  eye,  will  be  easily  detected  by 
many  imaging  infrared  systems.  On  the 
other  hand,  contrasting  colors  in  visual 
wavelengths  may  be  distinguished  by 
the  naked  eye,  but  not  by  an  imaging 
infrared  system.  Where  thermal  contrast 
in  the  scene  is  sufficiently  detectable, 
shapes  and  patterns  of  certain  visual 
references  can  be  recognized  in  the 
infrared  image  by  the  pilot,  but, 
depending  on  conditions,  they  can  also 
appear  significantly  different  to  a  pilot 
in  the  infrared  image  than  they  would 
vdth  normal  vision. 

There  is  the  potential  for  the  image  to 
improve  the  pilot's  ability  to  detect  and 
identify  items  of  interest.  EVS  needs  to 
be  evaluated  to  determine  that  the 
imagery  does  not  adversely  affect  the 
pilot's  ability  to  see  outside  the  window 
through  the  image.  Section  25.773(a)(2) 
states: 

Each  pilot  compartment  must  be  free  of 
glare  and  reflection  that  could  interfere  with 
the  normal  duties  of  the  minimum  flight 
crew. 

A  raster  image  can  be  more  difficult 
for  the  pilot  to  see  through  than  stroke- 
written  symbols  also  displayed  on  the 
HUD.  Stroke  symbology  illuminates  a 
sm^l  fraction  of  the  total  display  area 
of  the  HUD,  leaving  much  of  that  area 
free  of  reflected  light  that  could  interfere 
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with  the  pilot's  view  out  the  window 
through  the  display.  However,  imlike 
stroke  symbology,  the  raster  image 
illuminates,  to  some  degree,  most  of  the 
total  display  area  of  the  HUD 
(approximately  30  degrees  horizontally 
and  20  degrees  vertically)  with  much 
greater  potential  interference  with  the 
pilot  compartment  view.  The  pilot 
cannot  see  aroimd  the  raster  image,  but 
must  see  the  outside  scene  through  it. 

Unlike  the  pilot's  external  view,  the 
EVS  image  is  a  monochrome,  two- 
dimensional  display.  Some,  but  not  all, 
of  the  depth  cues  foimd  in  the  natiu^l 
view  are  also  foimd  in  the  imagery.  The 
quality  of  the  EVS  image  and  the  level 
of  EVS  infrared  sensor  performance 
could  depend  significantly  on  the 
atmospheric  and  external  light  so)ux:e 
conditions.  Gain  settings  of  the  sensor, 
and  brightness  or  contrast  settings  of  the 
HUD,  can  significanUy  affect  image 
quality.  Certain  system  characteristics 
could  create  distracting  and  confusing 
display  artifacts.  Finally,  because  this  is 
a  sensor-based  system  that  is  intended 
to  provide  a  conformal  perspective 
corresponding  with  the  outside  scene, 
the  potential  for  misaligiunent  must  be 
considered. 

Hence,  safety  standards  for  each  of  the 
following  factors  are  needed: 

•  An  acceptable  degree  of 
interference  of  the  window  or  "window 
and  HUD"  view; 

•  Potential  image  misalignment; 

•  Distortion;  and 

•  The  potential  for  pilot  confusion  or 
misleading  information. 

The  FAA  did  not  anticipate  the  novel 
and  unusual  design  features  of  the  EVS 
when  §  25.773  was  issued,  and  does  not 
consider  the  current  regulation  to  be 
adequate  to  address  the  specific  issues 
related  to  an  enhanced  vision  system. 
Therefore,  the  FAA  has  determined  that, 
in  addition  to  the  requirements  of  14 
CFR  part  25,  special  conditions  are 
needed  to  address  requirements 
particular  to  the  instdlation  of  an  EVS. 

Discussion 

Gulfstream  Aerospace  Corporation 
intends  for  the  EVS  to  function  by 
presenting  an  enhanced  view  that 
would  aid  the  pilot,  during  the 
approach: 

•  To  see  and  recognize  external  visual 
references  that  are  required  by 

§  91.175(c),  and 

•  To  visually  monitor  the  integrity  of 
the  approach,  as  described  in  FAA 
Order  6750.24D  ("Instrument  Landing 
System  and  Ancillary  electronic 
Component  Configuration  and 
Performance  Requirements,"  dated 
March  1,  2000). 


Based  on  this  functionality,  users 
would  seek  to  obtain  operational 
approval  to  conduct  approaches  when 
the  Runway  Visual  Range  (RVR)  is  as 
low  as  1,200  feet,  including  approaches 
to  Type  I  runways.  Gulfstream  does  not 
intend,  and  the  FAA  does  not  intend  by 
these  special  conditions  for  the  EVS 
imagery  to  be  used  either  as  a  means  of 
flight  guidance,  or  as  the  substitution  for 
the  outside  view  while  maneuvering  the 
airplane  during  approach,  landing, 
rollout,  or  takeoff. 

The  criteria  of  these  special 
conditions  were  developed  to  determine 
that  this  EVS  is  of  the  kind  and  design 
appropriate  to  the  following  functions: 

•  Presenting  an  enhanced  view  that 
would  aid  the  pilot  diuing  the 
approach. 

•  Displaying  an  image  that  the  pilot 
can  use  to  detect  and  identify  the 
"visual  references  for  the  intended 
runway"  required  by  §  91.175(c)(3)  to 
continue  the  approach  with  vertical 
guidance  to  100  feet  height  above 
touchdown  (HAT). 

Depending  on  the  atmospheric 
conditions  and  the  particular  visual 
references  that  happen  to  be  distinctly 
visible  and  detectable  in  the  EVS  image, 
these  two  functions  would  support  its 
use  by  the  pilot  to  visually  monitor  the 
integrity  of  the  approach  path. 

Compliance  witn  these  special 
conditions  does  not  affect  tiie 
applicability  of  any  of  the  requirements 
in  the  operating  regulations  (e.g.,  parts 
91, 121,  and  135).  The  EVS  does  not 
change  the  approach  minima  prescribed 
in  the  standud  instrument  approach 
procedure  being  used;  published 
minima  still  apply. 

The  FAA  certification  of  this  EVS  is 
limited  as  follows: 

•  The  infi«red-based  EVS  image  will 
not  be  certified  as  a  means  to  satisfy  the 
requirements  for  descent  below  100  feet 
HAT. 

•  The  infrared-based  EVS  image  will 
not  be  certified  as  a  means  to  establish 
that  flight  visibility  is  consistent  with 
the  visibility  condition  prescribed  in  the 
standard  instrument  approach  being 
used  (sees 91.175(c)(2)). 

•  The  EVS  imagery,  alone,  will  not  be 
certified  either  as  flight  guidance,  or  as 

a  substitution  for  the  outside  view  for 
maneuvering  the  airplane  diuing 
approach,  landing,  rollout,  or  takeoff. 

•  The  EVS  may  be  used  as  a 
supplemental  device  to  enhance  the 
pilot's  situational  awareness  during  any 
phase  of  flight  or  operation  in  whidi  its 
safe  use  has  been  established. 

An  EVS  image  may  provide  an 
enhanced  image  of  the  scene  that  may 
compensate  for  any  reduction  in  the 
clear  outside  view  of  the  visual  field 


fr-amed  by  the  HUD  combiner.  The  pilot 
must  be  able  to  use  this  combination  of 
information  seen  in  the  image,  and  the 
natural  view  of  the  outside  scene  seen 
through  the  image,  as  safely  and 
effectively  as  the  pilot  would  use  a 
§  25.773-compliant  pilot  compartment 
view  without  an  EVS  image.  This  is  the 
fundamental  objective  of  the  special 
conditions. 

The  FAA  also  intends  to  apply 
certification  criteria,  not  as  special 
conditions,  for  compliance  with  other 
Federal  Aviation  Regulations,  including 
§  25.1301  ("Equipment:  Function  and 
installation")  and  §  25.1309 
("Equipment,  systems,  and 
installations").  These  criteria  address 
certain  image  characteristics, 
installation,  demonstration,  and  system 
safety. 

Image  characteristics  criteria  include: 

•  resolution, 

•  liuninance, 

•  luminance  uniformity, 

•  low  level  luminance, 

•  contrast  variation. 

•  display  Quality, 

•  display  dynamics  (for  example, 
jitter,  flicker,  update  rate,  and  lag),  and 

•  brightness  controls. 
Installation  criteria  address: 

•  visibility  and  access  to  EVS  controls, 
and 

•  integration  of  EVS  in  the  cockpit. 
The  EVS  demonstration  criteria 

address  the  flight  and  environmental 
conditions  that  need  to  be  covered. 

The  FAA  also  intends  to  apply 
certification  criteria  relevant  to  high 
intensity  radiated  fields  (HIRF)  and 
lightning  protection. 

Discussion  of  Conunents 

Notice  of  proposed  special  conditions 
No.  25-01-02-SC  for  Gulfstream  Model 
G— V  airplanes  was  published  in  the 
Federal  Register  on  March  16.  2001  (66 
FR  15203).  Eighteen  commenters, 
including  the  applicant,  responded.  A 
discussion  of  the  comments  follows, 
along  with  the  FAA's  disposition  of 
those  comments. 

Special  Conditions  Paragraph  4. 
(Intended  Function) 

Several  commenters  recommend 
withdrawal  or  revision  of  paragraph  4. 
and  provide  the  following  comments  in 
support  of  this  recommendation. 

Two  commenters  state  that  it  is  not 
clear  why  operational  restrictions  are 
specified  within  the  special  conditions, 
and  recommend  that  all  references  and 
attempts  at  rulemaking  and  rule 
interpretations  of  parts  91  and  97  be 
withdrawn  and  removed. 

Another  commenter  states  that 
paragraph  4.  may  not  be  acoirate  as  a 
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categorical  statement  for  the  future. 
There  could  be  other  images  developed 
in  the  future  that  may  have  greater 
capabilities  than  FLIR;  hence,  this 
statement  could  be  mistakenly 
interpreted  to  rule  out  any  chance  of 
progress  in  this  area. 

One  commenter  states  that  the 
proposed  language  is  a  precedent-setting 
prohibition  against  the  reduction  of 
ceiling  and  visibility  minimums  through 
EVS  usage. 

The  same  commenter  also  states  that 
the  extensive  investments  by  NASA  and 
industry  to  develop  commercially  viable 
and  certifiable  enhanced  and  synthetic 
vision  products  to  increase  the  overall 
safety  are  viewed  as  jeopardized  by  the 
operational  restrictions  contained 
within  the  proposed  special  conditions. 

Two  commenters  contend  that  the  use 
of  EVS  to  lower  landing  minimums  is 
not  an  issue  that  is  historically 
addressed  by  FAA  Aircraft  Certification, 
but  by  FAA  Flight  Standards.  Following 
some  period  of  operational  use,  Flight 
Standards  may  or  may  not  see  fit  to 
allow  the  use  of  an  enhanced  vision 
image  to  replace  visual  contact  below 
the  normal  decision  height. 

Several  commenters  state  that 
paragraph  4.  is  beyond  the  scope  of  the 
rulemaking  and  outside  the  authority 
established  by  §  21.16  in  that  it 
establishes  interpretations  of  operating 
rules. 

One  commenter  objects  to  the  use  of 
the  special  conditions  by  the  Aircraft 
Certification  Service  to  prescribe 
operational  limits.  Approach  limits  are 
codified  rather  than  allowing  for  growth 
of  the  system  into  one  with  reduced 
limits. 

Another  commenter  states  that  the 
proposed  special  conditions  set  the 
overall  policy  direction  for  all  future 
HUD  and  EVS  installations.  The 
commenter  goes  on  to  say  that  even 
though  the  rule  is  written  as  a  part  91 
only  concern,  the  philosophy  will  carry 
forward  and  affect  part  121  operators  as 
well. 

Three  commenters  recommend  the 
following  revisions  to  paragraph  4.: 

•  Delete  the  first  sentence, 

•  Replace  the  reference  to  "100  ft. 
HAT"  with  "to  an  appropriate  height 
above  touchdown," 

•  Add  a  paragraph  4.c.  that  states, 
"presenting  an  image  that  would  act  as 
an  independent  integrity  monitor  during 
the  approach,"  and 

•  Revise  paragraph  4.  to  read,  "The 
use  of  EVS  will  not  reduce  the  ceiling 
and  visibility  minima  of  the  instrument 
approach  procedure  being  used,  unless 
an  equivalent  level  of  task  performance 
and  safety  required  for  that  reduced 
visibility  minima  can  be  achieved." 


The  FAA  agrees  that  special 
conditions  should  not  establish 
interpretations  of  the  operating  rules. 
The  special  conditions  are  not  intended 
to  Qreate,  change,  restrict,  or  reinterpret 
provisions  of  the  operational  rules, 
induding  those  related  to  ceiling  and 
visibility  minima.  Special  conditions 
paragraph  4.  is  meant  to  define  the 
intended  function  for  which  this  EVS 
would  be  certified,  since  installed 
equipment  must  be  of  a  type  and  design 
appropriate  to  its  intended  function.  If 
futiu«  applicants  propose  to  expand  the 
intended  functions  of  this  or  similar 
equipment,  different  special  conditions 
may  be  necessary  to  identify  the 
appropriate  certification  criteria  for 
those  intended  functions. 

The  FAA  does  not  agree  that 
references  to  operational  regulations 
should  be  deleted.  Section  91.175(c)(3) 
is  only  mentioned  to  clarify  a  function 
of  the  EVS  that  the  pilot  may  use  to 
detect  and  identify  "visual  references." 

The  first  sentence  of  special 
coaditions  paragraph  4.  is  not  an 
operational  restriction.  Instead,  the 
intent  of  that  sentence  was  to  clarify 
that  the  eurworthiness  approval  of  EVS 
does  not  reduce  or  override  the 
established  ceiling  and  visibility 
minima  that  are  legally  prescribed  in  the 
standard  instrument  approach 
procediu«.  In  fact,  airworthiness 
approval  of  any  equipment,  whether  it 
uses  a  raster  image  or  not,  caimot  take 
precedence  over  the  established 
minima.  The  special  condition  does  not 
in^>ose  this  limitation;  it  acknowledges 
it.  When  the  notice  was  issued,  there 
ware  no  published  instrument 
procedures  that  prescribed  different 
minima  for  operators  of  EVS-equipped 
airplanes. 

The  FAA  agrees  that  FAA  Flight 
Standards  is  responsible  for  determining 
operational  requirements.  However,  it  is 
alao  true  that  the  requirements  of  the 
existing  operational  regulations  are 
mandatory.  Flight  Standards  may 
choose  to  approve  different  minima  for 
operators  of  EVS-equipped  airplanes 
either  by  revising  the  operational  rules 
or  instrument  approach  procedures  to 
specify  minima  for  EVS-equipped 
airplanes.  As  needed,  Flight  Standards 
would  also  determine  in  the  future 
whether  different  minima  would  be 
applied  to  operators  of  airplanes 
equipped  with  this  or  other  EVS 
configurations.  Therefore,  the  FAA  does 
not  agree  that  the  first  sentence  of 
special  conditions  paragraph  4.  should 
be  revised  to  add  the  phorase  "unless  an 
equivalent  level  of  task  performance  and 
sajfety  required  for  that  reduced 
visibility  minima  can  be  achieved." 


The  FAA  also  does  not  agree  that  the 
first  sentence  of  paragraph  4.  should  be 
deleted.  However,  to  clarify  the  intent  of 
the  first  sentence,  it  is  changed  to  read: 
"Compliance  with  these  special 
conditions  does  not  affect  the 
applicability  of  any  of  the  requirements 
in  the  operating  regulations  (e.g.,  parts 
91, 121,135). 

The  FAA  does  not  agree  that  the 
reference  to  "100  feet  HAT"  should  be 
replaced  with  "an  appropriate  height 
above  touchdowm."  Section  91.175(c)(3) 
(as  well  as  respective  provisions  in  parts 
121  and  135)  distinguishes  between 
visual  references  required  for  descent 
below  decision  height  and  those 
required  for  descent  below  100  feet 
HAT.  The  Gulfstream  Proof  of  Concept 
(PoC)  Flight  Test  Report  recommended 
that  descent  below  100  feet  HAT  must 
not  be  predicated  on  EVS  imagery  alone. 
To  make  such  a  change  as  requested 
would  require  separate  rulemaking  to 
change  the  relevant  regulations. 

The  FAA  does  not  agree  that  a  new 
paragraph  4.c.  needs  to  be  added  to 
address  the  use  of  the  EVS  as  an 
independent  monitor.  The  pilot  may  use 
the  EVS  image  to  identify  certain  visual 
references  that  serve  as  airplane 
position  cues.  The  EVS  sensor 
performance  (i.e.,  what  can  be  seen  and 
at  what  distance)  in  the  actual 
atmospheric  conditions  will  affect  the 
usefulness  ofthe  image  for  the  purpose 
of  verifying  airplane  position.  Special 
conditions  paragraph  4.,  with  its 
subparagraphs,  does  not  explicitly  list 
the  function  of  "integrity  monitor"  for 
the  guidance,  but  this  fimction  is 
covered  within  the  dual  intended 
function  of  "presenting  an  image  that 
would  aid  the  pilot  during  the 
approach"  and  "that  the  pilot  can  use  to 
detect  and  identify  the  visual 
references"  [§  91.175(c)(3)l.  The  EVS 
cannot  be  an  independent  monitor  in 
the  same  sense  as  the  term  is  normally 
used.  Normal  use  of  this  term  is 
automatic  detection  and  annunciation  of 
system  performance  deviations  and 
failiue  conditions. 

Clarification  of  Notice  Preamble 
(Discussion)  and  Special  Conditions 
Paragraph  4  _\         > 

One  commenter  submitted  the 
following  questions  to  the  FAA  docket 
for  these  special  conditions.  Each 
question  is  followed  by  an  FAA 
response  which  is  based  on  the  plain 
reading  ofthe  regulatory  requirements; 
specifically,  the  applicability  ofthe 
operational  regulations  (e.g..  parts  91, 
121. 135)  is  the  same  whether  EVS  is 
installed  or  not. 

Question:  Paragraph  4.  of  the 
proposed  special  conditions  states:  "The 
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use  of  EVS  will  not  reduce  the  ceiling 
and  visibility  minima  of  the  instrument 
approach  procedure  being  used."  What 
is  the  purpose  of  this  statement?  Is  this 
a  reference  to  §91.1 75(c)(2),  and  would 
this  preclude  operation  below  DH  or 
HAT  if  the  requirements  of 
§  91.175(c)(3)  were  met  with  EVS  alone 
but  the  flight  visibility  was  less  than  the 
visibility  prescribed  in  the  approach 
being  used? 

FAA  Response:  The  first  sentence  of 
special  conditions  paragraph  4.  is  meant 
to  clarify  that  the  airworthiness 
approval  of  EVS  under  part  25  does  not 
reduce  or  override  the  established 
ceiling  and  visibility  minima  that  are 
legally  prescribed  in  the  standard 
instrument  approach  procedure. 

To  clarify  the  intent  of  the  first 
sentence,  it  is  changed  to  read: 
"Compliance  with  these  special 
conditions  does  not  affect  the 
applicability  of  any  of  the  requirements 
in  the  operating  regulations  (e.g.,  Parts 
91,121,135)." 

Question:  With  respect  to  item  4(b); 
would  the  pilot  be  allowed  to  continue 
the  approach  below  a  200  foot  HAT  to 
100  feet,  if  the  EVS  detected  the 
required  "visual  references  for  the 
intended  runway"  but  the  flight 
visibility  was  less  than  the  visibility 
prescribed  for  the  approach  being  used? 

FAA  Response:  As  stated  previously, 
the  applicability  of  the  operational 
regulations  (e.g.,  parts  91, 121, 135)  is 
the  same  whether  EVS  is  installed  or 
not.  Descent  and  operation  below 
decision  height  is  not  permitted  by 
§91.175  and  similar  provisions  of  other 
operational  parts,  as  applicable,  when 
flight  visibility  is  less  than  prescribed  in 
the  standard  instrument  approach 
procedure  being  used. 

Question:  In  paragraph  eight  of  the 
"Discussion"  the  FAA  states:  "However, 
the  FAA  finds  that  it  would  not  be 
appropriate  to  reduce  the  ceiling  and 
visibility  minima  of  the  instnmient 
approach  proced\u«  being  used  based 
on  the  use  of  EVS."  Is  this  a  reference 
to  §91. 175(c)(2)  and  would  this 
preclude  a  descent  below  a  200  foot 
HAT  minimiun  to  100  feet  if  the 
requirements  of  §  91.175(c)(3)  were  met 
with  the  EVS? 

FAA  Response:  This  sentence  was  not 
clearly  stated.  The  intent  was  to  say  that 
compliance  with  the  criteria  of  these 
special  conditions  does  not  affect  the 
applicability  of  any  of  the  requirements 
in  the  operating  regidations  (e.g..  Parts 
91, 121, 135).  A  descent  would  be 
permitted  only  if  all  requirements  of 
§  91.175  are  met.  The  first  sentence  of 
special  conditions  paragraph  4.  is 
revised  accordingly. 


Question:  Reference  paragraph  ten  of 
the  "Discussion"  section:  "The  infrared- 
based  EVS  image  will  not  be  certified  as 
a  means  to  satisfy  the  requirements  for 
descent  below  100  feet  HAT."  Does  this 
statement  mean  that,  if  the  pilot  meets 
the  requirements  of  §91. 175(c)(3)  with 
EVS  alone  at  a  200  foot  HAT,  dien  he 
may  descend  to  a  100  foot  HAT? 

FAA  Response:  No,  this  statement 
means  that,  in  order  for  the  pilot  to 
descend  below  100  feet  HAT,  the 
requirements  of  §§  91.175(c)  and  (d) 
must  be  met  without  the  aid  of  EVS.  The 
pilot  may  use  EVS  below  100  feet  HAT, 
but  the  visual  references  must  be 
distinctly  visible  and  identifiable  with 
the  naked  eye. 

Question:  If  the  flight  visibility  is  less 
than  the  prescribed  visibility  for  the 
approach  being  used,  but  the 
requirements  of  §  91.175(c)(3)  at  200  feet 
HAT  are  met,  may  the  approach  be 
continued  to  a  100  foot  HAT  on  EVS 
alone? 

FAA  Response:  As  stated  previously, 
the  applicability  of  the  operational 
regulations  (e.g.,  parts  91,  121,  135)  is 
the  same  whether  EVS  is  installed  or 
not.  Descent  and  operation  below 
decision  height  is  not  permitted  by 
§  91.175  and  similar  provisions  of  other 
operational  parts,  as  applicable,  when 
flight  visibility  is  less  than  prescribed  in 
the  standard  instrument  approach 
procedure  being  used. 

Descent  below  the  200  foot  decision 
height  cannot  be  based  on  EVS  alone. 
To  use  EVS  for  the  descent  below 
decision  height,  precision  approach 
guidance  must  also  be  provided  on  the 
HUD.  With  valid  precision  approach 
guidance  provided  on  the  HUD,  EVS 
may  be  used  to  meet  the  requirements 
of  §91.1 75(c)(3)  ftom  the  decision 
height  to  100  feet  HAT. 

Question:  The  following  example  is 
provided  in  an  attempt  to  clarify  to  all 
parties  the  suggested  operating  rules. 

Situation: 
—Part  91  Operator 
—Flight  Visibility:  0/0 
— Published  Minima:  200  feet/V2  mile 
—EVS:  Operational  with  "Phase  I" 
certification 

Note:  "Phase  I"  refers  to  this  certification 
program. 

In  this  situation,  may  the  pilot 
commence  the  approach? 

FAA  Response:  Based  on  the  situation 
described  in  the  commenter's  question 
above,  the  Part  91  operator  can 
commence  the  approach.  However,  Part 
121  and  Part  135  operators  may  not. 

Question:  At  200  feet  the  pilot  meets 
the  requirements  of  §91. 175(c)(3)  with 
EVS  alone,  may  he  continue  to  100  feet? 

FAA  Response:  This  response  is  based 
on  the  situation  described  above  by  the 


commenter.  As  stated  previously,  the 
applicability  ofthe  operational 
regulations  (e.g..  parts  91,  121,  135)  is 
the  same  whether  EVS  is  installed  or 
not.  Descent  and  operation  below 
decision  height  is  not  permitted  by 
§91.175  and  similar  provisions  of  other 
operational  parts,  as  applicable,  when 
flight  visibility  is  less  than  prescribed  in 
the  standard  instrument  approach 
procedure  being  used. 

Descent  below  the  200-foot  decision 
height  caimot  be  based  on  EVS  alone. 
To  use  EVS  for  the  descent  below 
decision  height,  precision  approach 
guidance  must  also  be  provided  on  the 
HUD.  With  valid  precision  approach 
guidance  provided  on  the  HUD,  EVS 
may  be  used  to  meet  the  requirements 
of  §91. 175(c)(3)  from  the  decision 
height  to  100  feet  HAT. 

Question:  At  100  feet  the  pilot  meets 
the  requirements  of  §91. 175(c)(3) 
without  the  aid  of  EVS,  may  he  continue 
to  land? 

FAA  Response:  This  response  is  based 
on  the  situation  described  above  by  the 
commenter.  As  stated  previously,  the 
applicability  of  the  operational 
regulations  (e.g.,  parts  91, 121.  135)  is 
the  same  whether  EVS  is  installed  or 
not.  Operation  below  decision  height  is 
not  permitted  by  §  91.175  and  similar 
provisions  of  other  operational  parts,  as 
applicable,  when  flight  visibility  is  less 
than  prescribed  in  the  standard 
instrument  approach  procedure  being 
used. 

Need  for  Special  Conditions 

Part  21  and  FAA  Order  8110.4B 

Several  commenters  state  that  the  . 
FAA  has  failed,  in  accordance  with 
§  21.16  and  FAA  Handbook  8110.4B.  to 
justify  the  need  for  special  conditions. 
The  commenters  state  that  the  existing 
regulations  (§§25.773,  25.1301,  and 
25.1309)  contain  the  necessary 
requirements,  and  the  proposed  special 
conditions  serve  no  additional  purpose. 
Two  of  these  commenters  recommend 
that  the  special  conditions  be 
withdrawn  and  paragraphs  1.,  2.,  and  3. 
be  developed  in  a  method  of  compliance 
issue  paper.  One  of  these  commenters 
states  that  even  if  the  raster  display  of 
an  FUR  image  on  the  HUD  is  deemed 
novel  or  imusual,  regulations  are  in 
place  to  assure  safety. 

The  FAA  disagrees.  The  legal  basis  for 
the  special  conditions  was  carefully 
reviewed  by  the  FAA  and  deemed 
appropriate.  As  discussed  in  the 
preamble  ofthe  notice,  and  these  final 
special  conditions,  the  FAA  issues 
special  conditions  when  it  determines 
that  the  existing  airworthiness  standards 
do  not  contain  adequate  or  appropriate 
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safety  standards  for  a  novel  or  unusual 
design  feature.  The  regiilatory  process 
for  issuing  special  conditions  provides 
for  public  notification  and  opportunity 
for  comment  on  the  proposed 
certification  criteria,  and  promotes 
standardization  of  new  FAA 
certification  requirements. 

The  FAA  does  not  agree  that  §  25.773 
is  adequate  for  certification  of  the  EVS. 
When  the  FAA  issued  §  25.773,  it  did 
not  anticipate  the  display  of  an 
electronic  image  in  the  regulated  field  of 
view,  and  did  not  account  for  the 
potential  of  the  EVS  imagery  to  help 
achieve  the  safety  objectives  of  the  pilot 
compartment  view.  As  discussed  in  the 
notice,  the  EVS  image  is  different  from 
the  natural  pilot  vision  that  was 
assumed  when  §  25.773  was  issued.  The 
differences  include: 

•  Image  resolution  compared  to  a 
pilot's  vision, 

•  Monochrome  image  compared  to 
color  vision, 

•  Fewer  cues  for  depth  perception, 
and 

•  The  thermal  response 
characteristics  of  an  infrared  sensor 
compared  to  the  color  discrimination  of 
pilot  vision. 

Additionally,  the  EVS  raster  image 
could  potentially  interfere  with  the  pilot 
view.  The  raster  image  covers  most  of 
the  combiner  at  one  time,  unlike  stroke- 
written  HUD  symbology.  which  covers 
much  less  combiner  area.  Because  none 
of  the  regulations  referenced  by  the 
commenters  contain  criteria  for 
evaluating  these  issues,  the  FAA  has 
determined  that  those  regulations  are 
inadequate  for  certification  of  the  EVS. 
For  these  reasons,  the  FAA  determined 
that  the  EVS  is  novel  and  luiusual  with 
respect  to  current  airworthiness 
regulations,  and  special  conditions  are 
needed. 

One  commenter  states  that  the  FAA 
has  failed  to  provide  an  adequate 
explanation  for  the  basis  of  tlie  "novel 
and  tmtisual  design  feature." 

The  special  conditions  are  not  merely 
a  new  means  of  compliance  with 
§  25.773,  rather  they  provide  a  new 
requirement  and  a  regulatory  path  to 
certify  the  EVS  and  achieve  an 
equivalent  level  of  safety.  The 
fundamental  requirement  contained  in 
the  special  concUtions.  not  found  in 
§  25.773,  is  that  the  combination  of  what 
the  pilot  sees  in  the  EVS  image  and 
what  the  pilot  sees  through  and  around 
the  image  must  be  as  safe  and  effective 
as  the  view  without  the  image.  The  FAA 
considers  that  the  level  of  safety 
provided  by  the  special  conditions  is 
equivalent  to  the  level  of  safety 
intended  by  §25.773. 


Aerospace  Standard  AS8055 

Two  commenters  state  that  Aerospace 
Standard  AS8055  already  establishes 
Standards  for  EVS  and  therefore  the 
special  conditions  are  unnecessary.  One 
of  the  commenters  states  that  the  FAA 
requested  industry  to  recommend 
standards  for  head  up  displays,  which 
resulted  in  the  SAE  Aerospace  Standard 
AS8055  that  recommends  standards  for 
HUD's,  including  raster  displays. 

The  second  commenter  states  that  the 
basis  for  the  special  conditions  is 
inadequate,  and  the  rationale  is  one  of 
opinion.  This  commenter  goes  on  to  say 
that  the  special  conditions  make  no 
mention  of  certain  documents  (AC 
25.773-1,  AC  120-28D,  SAE  AS8055). 
The  coounenter  contends  that  these 
documents  adequately  describe  HUD 
and  EVS  design  for  certification 
purposes,  witihout  the  need  for  special 
conditions. 

The  FAA  does  not  agree.  While  the . 
FAA  did  request  that  SAE  develop 
standards  for  head  up  displays,  they  do 
not  take  the  place  of  airworthiness 
regulations  or  special  conditions. 
Industry  standards,  alone,  are  not 
mandatory.  The  FAA  request  that  SAE 
develop  these  standards  does  not 
contradict  the  need  for  special 
conditions. 

Nevertheless,  AS8055  contains 
extremely  useful  industry  developed 
standards,  particularly  regarding  raster 
display  quality,  that  have  been  adapted 
to  the  fullest  possible  extent  in  a 
separate  means  of  compliance  issue 
paper  for  EVS  certification.  The  current 
AS8055  addresses  head  up  displays  and 
the  information  presented  on  them, 
including  raster  imagery,  but  not 
imaging  sensors,  such  as  the  infrared 
camera  used  in  the  Gulfstream  EVS. 

Advisory  Circular  (AC)  25.773-1 
provides  criteria  for  an  acceptable 
means  of  compliance  with  §  25.773,  but 
does  not  address  the  display  of 
electronic  imagery  in  the  regulated  pilot 
compartment  view.  The  FAA  therefore 
found  no  reason  to  refer  to  this 
document  in  the  notice. 

Advisory  Circular  (AC)  120-28D 
provides  a  means  of  compliance  for 
Category  III  low  visibility  operations 
and  certification  of  equipment  designed 
for  that  purpose.  The  Phase  I  Gidfstream 
EVS  is  not  intended  for  Category  m 
operations,  and  therefore  the  FAA  did 
not  find  a  reason  to  refer  to  this  AC  in 
the  notice. 

HUD  vs.  Raster  Imagery 

One  commenter  contends  that  the 
FAA's  main  argtiment  revolves  around 
§  25.773(a)(2),  which  states,  "Each  pilot 
compartment  must  be  fr«e  of  glare  and 


reflection  that  could  interfere  with  the 
normal  duties  of  the  minimum  flight 
crew."  The  commenter  further  states 
that  this  could  equally  apply  to  stroke- 
only  HUD's  which  are  currently 
certified. 

Another  commenter  states  that  the 
notice  is  in  error,  since  §  25.773  has 
been  cited  and  accepted  as  a  means  of 
compliance  for  many  HUD  programs. 

A  third  commenter  states  that 
although  §  25.773  does  not  directly 
mention  an  EVS  imagery  display,  this 
regulation,  in  combination  with  other 
pertinent  regulations,  contains  the 
necessary  and  sufficient  requirements 
for  determining  an  acceptable  pilot 
compartment  view.  The  commenter 
asserts  that  these  same  existing 
regulations  have  been  successfully 
applied  to  HUD's  for  several  years. 

The  FAA  does  not  agree.  Stroke- 
written  HUD  symbology  and  raster 
imagery  have  significantly  different 
characteristics.  As  explained  in  the 
notice,  stroke-written  HUD  symbology 
illimiinates  a  small  fraction  of  the  HUD 
combiner  area  (approximately  20  by  30 
degrees)  at  any  one  time.  The  imagery, 
on  the  other  hand,  can  illuminate 
almost  all  of  the  HUD  at  one  time.  The 
pilot  can  see  through  the  relatively  large 
"xmlit  spaces"  between  HUD  symbols 
with  very  little  visual  interference,  but 
the  EVS  design  provides  no  such  spaces 
in  the  raster  imagery.  Consequently, 
depending  on  the  content  at  any  time, 
the  EVS  image  might  interfere  with 
much  more  of  the  pilot's  view. 

Unlike  §  25.773,  the  special 
conditions  account  for  this  potential 
interference  by  also  considering  that  the 
EVS  image  may  also  provide  useful 
information  which,  in  combination  with 
what  the  pilot  can  see  through  the 
image,  is  as  safe  and  effective  as  the 
pilot's  view  without  the  image. 

Military  Use  of  EVS 

One  commenter  states  that  the  EVS 
application  may  be  novel  and  unusual 
(that  is,  for  commercial  aircraft); 
however  the  technology  is  not.  This 
technology,  including  raster  images  on  a 
HUD,  has  been  in  use  by  the  military. 
The  commenter  states  that  special 
conditions  are  premature  and  the  issue 
shotild  be  studied. 

The  FAA  disagrees.  The  phrase 
"novel  or  unusual"  is  used  in  §  21.16  in 
the  context  of  existing  regulations. 
Under  the  provisions  of  §  21.16,  the 
FAA  issues  special  conditions  when  it 
determines  existing  airworthiness 
regulations  do  not  contain  adequate 
safety  standards  for  a  novel  or  unusual 
design  feature.  The  special  conditions 
are  issued  to  establish  a  level  of  safety 
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equivalent  to  that  established  in  the 
existing  regulations. 

Granted,  elements  of  the  EVS  have 
been  in  use  in  the  military,  even  to  the 
extent  of  displaying  infrared  imagery  on 
a  HUD.  However,  military  use  of  this 
technology  differs  fixjm  this  civil 
application,  and  the  level  of  safety 
required  of  military  systems  used  in 
combat  operations  differs  from  what  is 
required  for  civil  transport  airplane 
airworthiness.  As  previously  stated  in 
this  document  in  response  to  other 
comments,  certain  design  features  of  the 
EVS  are  considered  novel  or  unusual 
with  respect  to  the  current 
airworthiness  standards,  and  the  FAA 
has  determined  that  special  conditions 
are  needed. 

Not  Based  on  Real  Data  or  Analysis 

One  commenter  suggests  that  the 
special  conditions  be  deferred  and 
modified  as  necessary  so  that  they  are 
supported  by  data  and  analysis.  The 
commenter  suggests  that  imtil  that  time, 
the  FAA  could  make  a  determination 
regarding  certification  of  EVS  systems 
on  a  case  by  case  basis. 

Another  commenter  considers  the 
special  conditions  to  be  premature  in 
that  they  are  based  on  "findings"  that 
are  not  supported  by  real  data  or 
analysis,  and  therefore  are  actually 
based  on  opinions.  The  commenter 
states  they  participated  in  the  Synthetic 
Vision  System  (SVS)  program  and  that 
most  of  the  key  elements  of  the 
proposed  special  conditions  are  not 
supported  by  the  FAA  SVS  database. 

The  FAA  does  not  agree  that  the 
special  conditions  are  premature,  or  that 
the  criteria  for  applying  the  special 
conditions  for  the  EVS  is  not  supported 
by  data  and  analysis. 

The  FAA  did,  in  fact,  consider  the 
reported  findings  of  the  FAA  Synthetic 
Vision  System  Technology 
Demonstration  program,  and  the 
Gulfstream  proof  of  concept  (PoC)  flight 
test.  The  large  FAA  SVS  database  is 
primarily  measured  sensor  performance 
with  measured  atmospheric  and  scene 
conditions.  Many  of  the  issues  raised 
and  considered  in  the  FAA  SVS 
program  are  addressed  in  these  special 
conditions  and  in  a  means  of 
compliance  issue  paper.  As  explained  in 
the  notice,  and  earlier  in  these  final 
special  conditions  in  response  to  other 
comments,  the  electronic  EVS  image  is 
different  from  the  pilot's  natural  vision 
and  was  not  anticipated  when  §  25.773 
was  issued,  so  the  FAA  determined  that 
special  conditions  are  needed. 

While  the  FAA  believes,  based  on  the 
PoC  results,  that  the  Gulfstream  EVS  can 
be  safely  certified,  that  does  not  mean 
safety  standards  are  unnecessary.  The 


safety  standards  covered  by  the  special 
conditions  are  based  on  Issues 
Investigated  during  the  PoC  of  the 
Gulfstream  EVS  and  the  earlier  FAA 
SVS  program. 

These  special  conditions  are  specific 
to  the  Gulfst^am  certification  project.  If 
appropriate,  different  special  conditions 
may  be  adopted  for  futiu^  programs 
involving  similar  equipment.  The  FAA 
is  making  these  certification 
determinations  on  a  case-by-case  basis. 

Proof  of  Concept  (PoC)  Test  Results 

One  commenter  states  that  the  FAA 
failed  to  properly  take  into  account  the 
results  of  the  FAA  proof  of  concept 
program.  The  test  program  required  two 
years  and  over  200  approaches  flown  by 
FAA  selected  pilots  and  specialists,  and 
the  report  states  that  the  HUD  and  the 
EVS  did  not  obscure  the  pilot's  forward 
field  of  view  and  did  not  Interfere  with 
the  pilot's  view  of  the  runway  during 
the  landing  approach. 

Another  commenter  is  of  the  opinion 
that  the  FAA  completely  ignored  the 
PoC  tests.  The  commenter  states  that  the 
FAA  is  not  justified  in  issuing  the 
proposed  special  conditions  since  the 
results  of  extensive  evaluations  during 
FAA-mandated  PoC  flight  tests 
concluded  that  the  EVS  could  be 
certified  and  safely  used  in  transport 
category  operations  under  existing 
airworthiness  certification  standards. 

Another  commenter  states  that  the 
FAA  failed  to  recognize  test  results  that 
show  the  good  faith  effort  in  addressing 
the  concerns  related  to  safe  and  effective 
use  of  the  EVS.  The  commenter 
contends  that  the  EVS  proof-of-concept 
tests  concluded  that  the  EVS  provided 
situational  awareness,  did  not  obscure 
the  pilot's  view,  and  did  not  interfere 
with  the  pilot's  view  of  the  runway.  As 
such,  it  is  compliant  with  the  Intent  of 
§25.773. 

A  fourth  commenter  states  that  it  is 
surprising  that  the  notice,  which  lists 
the  criteria  for  issues  that  must  be 
addressed  for  the  EVS,  makes  no 
reference  to  the  findings  of  the  PoC 
flight  test  results  that  conclude  these 
issues  are  not  a  concern. 

The  FAA  does  not  agree  with  the 
commenters  that  the  PoC  test  results 
were  not  considered  in  determining  the 
need  for  special  conditions.  The 
purpose  of  the  PoC  is  to  determine  what 
would  be  operationally  acceptable  and 
what  standards  or  criteria  are  needed  for 
airworthiness  approval.  It  is  not  the 
purpose  of  the  PoC  to  determine 
whether  or  not  the  safety  standards 
must  be  contained  in  special  conditions. 

While  the  FAA  concluded,  based  on 
the  PoC  results,  that  the  Gulfstream  EVS 
could  be  safely  certified,  it  did  not 


conclude  that  safety  standards  were 
unnecessary.  The  safety  standards 
covered  by  the  special  conditions  are 
not  based  on  deficiencies  of  the 
Gulfstream  EVS,  but  rather  on  issues 
that  were  Investigated  during  the  PoC 
and  the  earlier  FAA  SVS  program. 
While  the  PoC  test  results  show  that  the 
EVS  image  does  not  obsciire  the  pilot^s 
view,  there  must  be  appropriate  safety 
standards  for  the  Impact  of  the  EVS 
image  on  the  pilot's  view. 

The  FAA  actions  have  been  consistent 
with  the  PoC  process  as  outlined  in 
paragraph  10.18  of  Advisory  Circular 
120-28D.  As  stated  earlier,  the  special 
conditions  provide  a  legal  avenue  to 
certify  this  system. 

EVS  Enhances  Safiety  and  Should  Not 
Be  Delayed 

One  commenter  states  that  reduced 
visibility  is  a  major  or  contributing 
factor  in  many  civil  aircraft  accidents.  If 
the  pilot  could  have  had  the  real-time 
information  provided  by  EVS,  a 
significant  number  of  these  accidents 
could  have  been  avoided.  The 
commenter  asserts  that  the  EVS  can  save 
lives  now,  and  recommends  that  the 
FAA  continue  to  understand  and  not 
delay  the  benefits  of  EVS  to  the  air 
transportation  system. 

Another  commenter  states  that  new 
technology  that  provides  enhanced 
aircraft  safefy  should  be  certified  and 
deployed  in  a  quick  and  orderly  fashion, 
rather  than  through  a  long  series  of 
disjointed  special  conditions.  It  is  the 
commenter's  opinion  that  this  is 
detrimental  both  to  the  FAA  and 
airlines  through  unnecessary  delays, 
and  to  the  traveling  public  who  deserve 
improved  safety  of  flight. 

A  third  commenter  believes  that  the 
EVS  will  provide  operational  safety 
improvement.  The  commenter  states 
that  EVS  technology  is  specifically 
aimed  at  ellmlnati^  low-visibility 
conditions  as  a  causal  factor  in  civil 
aircraft  accidents,  and  that  if  installed, 
the  EVS  will  provide  operational 
benefits  approaching  those  found  In 
clear  daytime  operations,  regardless  of 
weather  conditions. 

The  FAA  agrees  in  part  with  the 
commenters.  Indeed,  EVS  may  be  able 
to  Improve  safety'  in  certain  conditions 
and  phases  of  flight.  The  FAA 
acknowledges  that  the  EVS  image  may 
improve  the  pilot's  ability  to  detect  and 
identify  items  of  interest.  The 
application  of  safety  standards  through 
special  conditions  does  not  prevent  the 
use  of  EVS  in  ways  that  would  enhance 
safety.  The  EVS  may  be  used  for  any 
operation  or  phase  of  flight  where  it  is    - 
shown  to  be  safe. 
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It  has  not  yet  been  demonstrated  that 
the  Gulfstream  EVS  can  actually  provide 
benefits  equivalent  to  conventional  clear 
daytime  operations  in  all  low  visibility 
conditions.  The  infrared  sensor  is 
affected  by  the  same  visible  moisture 
that  is  often  the  cause  of  low  visibility 
conditions.  Nevertheless,  the  actual 
operational  benefits  that  the  EVS  can 
provide  will  be  shown  in  due  time  with 
the  accumulation  of  service  experience. 

The  FAA  has  not  delayed  the 
certification  project,  or  the  safety  or 
operational  benefits  that  the  EVS  might 
provide.  Publication  of  these  final 
special  conditions  has  not  adversely 
impacted  the  overall  certification 
program  schedule. 

Use  of  Infrared  (IR)  Imagery  To 
EsUblish  Visibility 

One  commenter  states  that  the  notice 
raises  concern  that  the  reported 
visibility  (visible  spectnmi)  would  not 
be  consistent  with  the  IR  visibility 
"seen"  by  the  EVS,  and  that  this  is  a 
valid  operational  concern,  but  not  a 
certification  issue. 

The  same  commenter  also  states  that 
the  current  regulations  do  not  permit 
any  operator  to  descend  below  the 
published  approach  minimums,  unless 
the  visibifity  is  at  least  that  prescribed 
in  the  instrument  approach  procediu-e 
being  used.  The  commenter  says  that 
the  current  regulations  do  not  address 
electronic  aiding,  and  recommends  that 
the  following  statement  be  added  to  the 
AFM  limitations:  "Installation  of  the 
EVS  does  not  constitute  approval  to 
continue  an  approach  below  decision 
he^t." 

The  FAA  disagrees.  The  notice 
addressed  "flight  visibility,"  not 
reported  visibility.  The  two  terms  are 
distinctly  different.  For  descent  below 
decision  height,  §  91.175(c)(2)  requires 
that  "fUght  visibility,"  which  is  the 
forward  horizontal  distance  that 
imlighted  objects  can  be  seen  from  the 
cockpit  by  day,  and  lighted  objects  by 
night,  be  no  less  than  the  visibility 
prescribed  in  the  standard  instrument 
approach  procedure  being  used. 

The  FAA  agrees  that  the  requirements 
for  approach,  including  flight  visibility, 
are  established  by  operational 
regulations,  particularly  parts  91, 121, 
and  135,  and  are  therefore  operational 
concerns.  However,  the  requirement 
that  installed  equipment  must  be  of  a 
type  and  design  to  perform  its  intended 
fiinction,  defined  in  special  conditions 
paragraph  4.  for  certification  piuposes, 
is  a  valid  airworthiness  certification 
concern. 

The  FAA  agrees  that  current 
regulations  do  not  address  electronic 
images  in  the  pilot  compartment  view 


regulated  by  §  25.773.  As  stated  earlier, 
the  .special  conditions  are  considered 
necessary  because  §  25.773  is  not 
adequate  for  the  novel  or  unusual 
design  features  of  the  EVS.  However,  the 
special  conditions  do  not  address 
whether  operational  regulations 
adequately  address  the  use  of  the  EVS 
and  do  not  create,  change,  restrict,  or 
reinterpret  the  operational 
requirements. 

The  FAA  does  not  agree  with  the 
recommended  change  to  the  AFM 
limitations,  because  it  appears  more 
conservative  than  the  FAA  concluded  is 
necessary.  One  conclusion  drawn  from 
the  PoC  testing  was  that  the  visual 
references  listed  in  §  91.175(c)(3)  could 
be  detected  and  identified  in  the  EVS 
Image,  and  that  the  ability  to  do  this 
could  be  evaluated.  The  FAA  has 
revised  the  first  sentence  of  paragraph  4. 
to  clarify  that  the  use  of  EVS  does  not 
affect  the  applicability  of  the 
operational  requirements. 

Special  Conditions  Were  Identified  Late 
in  the  Program 

Two  commenters  state  that  the  FAA 
needs  to  review  processes  that  were 
followed  to  ensure  that  FAA  personnel 
are  fully  aware  of  their  responsibilities 
to  raise  such  concerns  early  in  a 
program. 

Tne  commenters  express  the  opinion 
that  the  FAA  did  not  follow  the 
principles  of  the  certification  process 
improvement  effort.  The  principles 
include  surfacing  issues  early  in  the 
program  so  that  they  can  be  resolved 
before  they  have  an  adverse  effect  on  the 
lability  of  the  applicant  to  certify  the 
tproduct  in  accordance  with  the  program 
schedule. 

The  FAA  disagrees.  Although  the 
need  for  special  conditions  was  not 
known  in  the  begiiuiing  of  the  program, 
>the  need  fpr  special  conditions  was 
identified  early  enough  in  the  program 
to  not  impact  the  certification  schedule. 

The  Language  in  the  Notice  Is 
Damaging  to  the  Development  and  Use 
of  EVS 

Two  commenters  express  the  opinion 
that  the  language  and  limitations 
[contained  in  the  notice  are  prejudicial 
against  EVS  and  HUD  developments. 
One  has  concerns  about  the  future  FAA 
response  to  new  safety  technologies  and 
many  other  proposed  safety  systems  to 
meet  the  goals  of  the  Safer  Skies 
program. 

Another  commenter  states  that  the 
proposed  special  conditions  do  not 
accurately  represent  the  Gulfstream  EVS 
program.  The  commenter  asserts  that 
the  EVS  would  enhance  the  ability  of 
the  pilot  to  see  and  identify  visual 


references  to  continue  an  approach  to  a 
decision  point  of  100  feet  for  Phase  I 
and  50  feet  for  Phase  n.  It  is  the 
commenter's  opinion  that  the  special 
conditions  create  a  negative  impression 
of  EVS  technology,  which  further 
reflects  a  biased  judgment  against  EVS 
and  is  contrary  to  the  conclusions 
reached  under  the  controlled 
evaluations. 

The  FAA  disagrees.  The  special 
conditions  are  not  intended  to  be  a 
reference  to  the  product  or  a 
commentary  on  the  product's  success. 
Differences  between  EVS  infrared 
imagery  and  natural  pilot  vision  were 
described  in  the  preamble  of  the  notice 
for  the  purpose  of  addressing  the 
imiqueness  of  the  EVS  and  the  need  for 
safety  standards  to  address  the 
differences.  That  an  EVS  image  has  the 
potential  to  interfere  or  obscure  the 
pilot's  view  does  not  mean  that  an  EVS 
is  tinacceptable,  but  that  the  product 
needs  to  be  evaluated  with  these 
potential  characteristics  in  mind  to 
maintain  the  level  of  safety  established 
by  the  current  airworthiness  standards. 

The  special  conditions  are  not 
intended  to  characterize  the  Gulfstream 
EVS  project.  The  requirements  in  the 
proposed  special  conditions,  and 
adopted  in  these  final  special 
conditions,  are  intended  to  provide 
safety  standards  for  this  EVS  to  meet, 
and  to  ensure  that  such  a  determination 
is  made  during  certification,  not  to 
imply  that  this  EVS  is  unacceptable. 
The  special  conditions  address  Phase  I 
of  the  Gulfstream  project,  and  anything 
beyond  Phase  I  will  be  addressed 
outside  this  rulemaking  activity. 

The  Proposed  Special  Conditions  Are 
Too  Restrictive  on  the  Use  of  EVS 

One  conunenter  states  that  the  notice 
denies  the  following  uses  of  the  EVS: 

•  As  a  substitution  for  the  real-world 
view, 

•  As  a  means  to  establish  that  flight 
visibility  is  consistent  with  the  visibility 
condition  prescribed  in  the  standard 
instrument  approach  being  used, 

•  As  a  mQans  to  reduce  the  ceiling 
and  visibility  minima  of  the  instrument 
approach  procedure  being  used,  and 

•  As  a  means  to  satisfy  the 
requirements  for  descent  below  100  feet 
HAT. 

Another  commenter  states  that  there 
could  be  other  images  developed  in  the 
future  that  may  have  greater  capabilities 
than  FUR.  Paragraph  4.  of  the  proposed 
special  conditions  could  be  mistakenly 
interpreted  to  rule  out  any  chance  of 
progress  in  this  area. 

Ine  FAA  disagrees.  The  special 
conditions  do  not  deny  or  restrict  the 
use  of  EVS.  Rather,  the  language    .. 
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referred  to  in  the  comment  (and 
discussed  in  the  preamble  to  the  notice) 
defines  what  intended  functions  it  is 
being  certified  for  and  the  limits  of  that 
airworthiness  certification  approval. 
Unless  found  unsafe  during  any 
operation  or  phase  of  flight,  this  would 
not  limit  the  use  of  EVS  as  a 
supplemental  device,  nor  woidd  it 
restrict  the  role  of  Flight  Standards  to 
authorize  the  use  of  EVS. 

The  first  sentence  of  special 
conditions  paragr^h  4.  is  not  an 
operational  restriction;  instead,  it  is 
meant  to  clarify  that  the  airworthiness 
approval  of  EVS,  itself,  does  not  reduce 
or  override  the  established  ceiling  and 
visibility  minima  prescribed  in  the 
standard  instrument  approach 
procedure.  In  fact,  airworthiness 
approval  of  any  equipment,  whether  it 
uses  a  raster  image  or  not,  cannot  take 
precedence  over  the  established 
minima.  These  special  conditions  do 
not  impose  this  limitation:  they 
acknowledge  it  When  the  notice  was 
issued,  there  were  no  published 
instrument  procedures  that  prescribed 
diffarant  minima  for  operators  of  EVS- 
eciuipped  airplanes. 

To  clarify  toe  intmit  of  the  first 
SMitenoe  of  special  conditions 
paragraph  4.,  it  is  changed  to  read: 
"Compliance  with  these  special 
coiKiitions  does  not  afbct  the 
applicability  of  any  of  the  requirements 
in  the  operating  r^ulations  (e.g.,  parts 
91. 121. 135)." 

FAA  Fli^t  Standards  has  the 
authority  to  determine  operational 
requirements.  However,  it  is  also  true 
that  the  requirements  of  the  existing 
operational  regulations  are  mandatory. 
Flight  Standards  may  choose  to  approve 
diflhrent  minima  for  operators  of  EVS- 
equipped  airplanes.  As  needed.  Flight 
Standards  would  also  determine  in  the 
future  whether  different  minima  would 
be  applied  to  operators  of  airplanes 
equipped  with  this  or  other  EVS 
configurations. 

CIarificati«m  Iseuae 

Specicd  Conditions  Paragraph  2.a. 

One  commenter  provided  the 
following  comments  relative  to 
paragraph  2. a.: 

•  "Burlap  overlay"  is  not  defined  in 
the  examples  provided  in  paragraph  2. a. 

•  Use  of  FUR,  under  some 
circumstances,  may  not  be  desirable  or 
an  improvement  over  the  pilot's  vision, 
and  may  not  be  appropriate. 

•  The  ability  to  easily  dim  and/or 
clear  the  image  on  the  HUD  should  be 
incorporated  to  permit  removal  of  the 
image  quickly,  if  conditions  are  not 
fevorable. 


FAA  clarification  of  each  issue  is  as 
follows: 

"Burlap  overlay"  is  one  example  of  a 
display  artifact  that  has  a  burlap-like 
appearance  and  was  observed  during 
the  PoC  flight  testing.  It  could  be 
distracting  to  the  pilot,  make  the  image 
difficult  to  use,  and  potentially  interfere 
with  the  pilot's  outside  view. 

The  FAA  agrees  with  the  commenter 
that  in  some  circumstances  the  EVS 
image  may  not  be  desirable,  and  that  is 
why  paragraph  2.c.  of  the  special 
conditions  requires  that  a  readily 
accessible  control  be  provided  for  the 
pilot  to  immediately  deactivate  and 
reactivate  display  of  the  image  on 
demand. 

The  FAA  agrees  with  the  commenter 
that  the  ability  to  dim  or  clear  the  image 
on  the  HUD  should  be  incorporated,  and 
that  is  why  paragraph  2.b.  of  the  special 
conditions  requires  effective  control  of 
image  brightness,  and  paragraph  2.c. 
requires  Out  a  readily  acx»ssible  control 
be  provided  for  the  pilot  to  immediately 
deactivate  and  reactivate  display  of  the 
image  on  demand. 

Special  Conditions  Paragraph  2.f. 

One  commenter  interprets  sftecial 
conditions  paragraph  2.1  to  mean  that 
the  EVS  image  must  not  affect  the 
performance  of  the  pilot  in  the  use  of 
the  HUD  for  previously  approved 
operatimis.  Hie  commmitOT  assuimes 
that  the  EVS  image  may  be  removed 
during  those  operations  (or  phases) 
which  could  be  impacted,  and  states 
diat  the  EVS  image  may  need  to  be 
automatically  deactivated  during  certain 
phases  of  flight,  perhaps  at  or  prior  to 
decision  hei^t  during  a  low  visibility 
approach. 

The  objective  of  paragraph  2.f.  is  that 
the  EVS  installation  would  not 
adversely  affect  the  ability  of  the  HUD 
to  meet  any  requirement  to  which  it  was 
originally  certified.  Whether  or  not  the 
EVS  image  mtist  be  removed  for  some 
phases  of  flight  to  comply  with  this 
paragraph  must  be  determined  on  a 
case-by-case  basis.  If  there  are  cases 
where  removal  of  the  image  is  required, 
automatic  means  to  deactivate  the  image 
would  not  be  required,  unless  it  is 
shown  that  manual  procedures  to 
deactivate  the  image  are  inadequate. 

Special  Conditions  Paragraph  3. 

The  commenter  interprets  paragraph 
3.  as  follows:  "The  EVS  image  must  not 
interfere  in  the  pilot's  detection  of 
traffic,  terrain,  obstacles,  and  other 
hazards  of  flight.  The  assumption  is  that 
objects  are  recognizable  within  the  EVS 
image,  or  visual  objects  are  still 
recognizable  through  the  EVS  image." 


The  commenter's  interpretation  with 
respect  to  the  ability  of  the  pilot  to 
"see"  discrete  visual  items  is  correct 
For  completeness,  though,  one  must 
also  determine  if  there  are 
characteristics  that  adversely  afiisct  the 
pilot's  ability  to  maneuver  the  airplane 
to  avoid  flight  hazards.  Excessive  image 
latency  or  lag,  for  example,  might  have 
an  adverse  effect 

Special  Conditions  Paragraph  4.a. 

One  commenter  provided  the 
following  conmients: 

•  It  is  not  clear  if  this  rules  out  the 
use  of  the  EVS  for  taxi  and/or  takeoff. 

•  The  words  seem  to  indicate  that  the 
evaluation  has  already  been  complied 
and  the  special  conditions  authorize  use 
during  the  approach. 

•  Other  potential  uses  should  be 
considered  (that  is,  takeoff,  taxi,  seeing 
threatening  cloud  fonnations  at  night) 

Special  conditions  paragraph  4.  is 
meant  to  clarify  the  intended  function  of 
EVS,  not  to  impose  operational 
limitations.  A  requirement  for 
airwcwthiness  certification  is  that  the 
system  must  be  of  a  type  and  design  to 
perform  its  intended  function. 

The  FAA  and  the  applicant  ^ree  diat 
the  intended  functions  listed  in 
paragraphs  4.a.  and  4.b.,  associated  with 
approach  operations,  are  the  primary 
focus  of  the  certification,  and  for  which 
the  FAA  will  certify  the  EVS.  Howrever. 
these  is  no  intent  to  restrict  use  of  the 
EVS  to  q>proach  and  landing  operations 
only.  The  EVS  may  be  used  as  a 
supplemental  system  for  any  phase  of 
flight,  including  taxi  and  take-off,  when 
it  is  shown  to  be  safe. 

A  PoC  flight  test  program  was 
conducted  to  evaluate  what  the  EVS  %vas 
capable  of,  how  it  should  be  used,  and 
what  certification  criteria  would  be 
needed.  Demonstrations  for  showing 
compliance  with  the  airworthiness 
certification  requirements  will  be 
accomplished  aiter  issuance  of  the  final 
special  conditions. 

Proof  of  Concept  Test 

One  commenter  states  that  it  is 
unclear  whether  a  proof  of  concept 
demonstration  was  conducted  and  if  so, 
no  results  were  revealed. 

As  stated  earlier,  a  PoC  demonstration 
has  already  been  conducted.  The  PoC 
test  report,  itself,  is  proprietary  to  the 
applicant,  so  the  FAA  did  not  provide 
it  to  the  public. 

Additional  Requirements  to  Propoaed 
Special  Conditions 

One  commenter  states  that 
consideration  should  be  given  to  the 
following  areas  in  the  proposed  special 
conditions: 
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•  Ensure  acceptable  characteristics 
when  transitioning  from  EVS  ON  to  OFF 
and  vice  versa,  particularly  the  ability  to 
reacquire  outside  visual  references 
when  EVS  is  selected  OFF  during  an 
instrument  approach. 

•  Evaluate  tne  perception  of  actual 
colors  as  viewed  through  the  HUD  with 
the  EVS  ON. 

•  Address  the  effects  of  power 
transients  or  temporary  interruptions. 

•  Address  pilot  fatigue  or  eye  strain 
while  using  the  EVS. 

•  Consider  EVS  dispatch 
requirements. 

•  Paragraph  2.d.  should  be  expanded 
to  state  that  the  initial  certification 
should  include  sufficient  testing  to 
cover  the  normal  range  of  expected 
flight  maneuvers  for  all  of  the  phases  of 
flight  to  be  certified  with  the  EVS  active. 

Another  commenter  states  that  it  may 
be  desirable  to  provide  the  option  of  a 
head  down  FLIR  display  when 
operations  are  conducted  with  a  single 
HUD. 

The  FAA  agrees,  in  part,  with  the 
issues  raised  by  the  first  commenter. 
The  FAA  plans  to  evaluate  these  issues 
diiring  the  certification  program,  but 
does  not  see  the  need  to  revise  the 
language  of  the  special  conditions.  FAA 
responses  to  the  issues  are  provided  in 
the  order  presented  bv  the  commenter. 

•  Specific  standaros  for  acceptable 
EVS  on/off  transitions  and  color 
perception  need  not  be  stated.  These 
factors  can  be  evaluated  in  the  context 
of  special  conditions  paragraphs  1.  and 
2.  (including  sub-paragraphs). 

•  The  HUD  was  already  certified  to 
have  acceptable  responses  to  power 
transients  and  interruptions.  The  FAA 
does  not  consider  this  EVS  image,  itself, 
critical.  Based  on  special  conditions 
paragraph  2.f.,  with  the  EVS 
modification,  the  HUD  must  continue  to 
meet  the  reqiiirements  of  its  original 
approval. 

•  Per  special  conditions  paragraph 
2.f.,  the  HUD  with  the  EVS  modification 
must  continue  to  meet  the  requirements 
of  its  original  approval,  including  the 
eye  strain  emd  fatigue  criteria  of  the 
HUD  issue  paper. 

•  EHspatch  requirements  are 
determined  by  the  FAA  Aircraft 
Evaluation  Group  and  will  not  be 
specified  in  the  special  conditions. 

•  Software  requirements  are 
addressed,  separately,  in  a  means  of 
compliance  issue  paper  and  will  not  be 
addressed  in  the  special  conditions. 

In  response  to  the  second  commenter, 
the  FAA  considers  that  the  desirability 
of  an  option  to  display  the  EVS  image 
head  down  is  a  matter  for  the  customer 
to  decide,  but  is  not  a  safety  issue  that 
would  justify  a  mandatory  standard. 


Recognize  EVS  as  an  Avionics  System 
With  a  Broad  Base  of  Experience 

The  commenter  states  that  the  EVS 
should  be  recognized  as  a  system  with 
an  extremely  long  and  broad  base  of 
experience.  Many  of  the  issues  raised  in 
the  notice  are  old  concerns  resolved  by 
the  military  in  great  detail,  and  at  great 
cost,  including: 

•  Issues  of  visual  acuity  and 
cognizant  processing. 
1  •  Perception  of  the  3rd  dimension  is 
atcomplished  through  a  combination  of 
relative  intensity  (brightness),  apparent 
movement,  and  size  grov^rth  with 

Iicreasing  distance  to  items  of  interest. 
•  In  spite  of  technical  limitations  of 
der  military  systems,  they  were 
whole-heariedly  embraced  as  beneficial, 
efven  a  poor  image  is  better  than  no 
image.  The  present  technology  is  better 
since  it  has  a  larger,  more  sensitive 
detector  array. 

The  FAA  did  not  discoimt  the 
military  experience  when  proposing 
these  special  conditions,  "the  "old 
ooncems"  may  have  been  resolved  by 
the  military  for  the  sake  of  weapon 
system  design  and  operational  use.  The 
notice  (preamble  and  special 
Qonditions)  raised  the  issues  that 
distinguish  the  EVS  image  Jfrom  natural 
pilot  vision  because  there  are  novel  or 
unusual  design  featxires  which  the 
oxisting  rule,  §  25.773,  does  not 
adequately  address,  and  to  provide 
safety  standards  that  can  be  used  to 
certify  the  EVS  to  the  level  of  safety 
leqiiired  for  civil  transport  category 
airplanes. 

While  acknowledging  that  there  are 
some  differences  between  the  EVS 
image  and  natural  vision,  special 
conditions  provide  a  way  to  certify  EVS 
and  maintain  the  level  of  safety,  based 
on  the  premise  that  the  combination  of 
what  the  pilot  can  see  in  the  image  and 
what  can  be  seen  naturally,  while  the 
image  is  displayed,  must  be  as  safe  and 
effective  as  the  view  without  the  image 
(in  the  same  conditions). 

The  special  conditions  were  proposed 
because  of  the  need  for  appropriate 
safety  standards  for  such  systems  that 
perform  required  functions  previously 
■one  only  by  natural  pilot  vision.  The 
FAA  does  not  suggest,  and  has  no 
reason  to  believe,  that  that  the 
Qulfstream  EVS  is  imsafe  and  cannot 
Comply  with  the  requirements  of  the 
special  conditions. 

The  special  conditions  acknowledge 
enhanced  situational  awareness  as  an 
intended  function  of  EVS,  where  its 
safety  benefits  might  be  best  realized. 
Use  of  the  EVS  may  also  be  beneficial 
during  Category  I  approaches,  when  the 
:eiling  and  visibility  are  as  prescribed 


in  the  standard  instrument  approach 
procedure.  However,  its  safety  benefit, 
when  used  for  a  Category  I  approach  in  •■' 
less  than  prescribed  flight  visibility,  has 
yet  to  be  evaluated. 

The  FAA  accepts  that  the  EVS  image 
can  provide  some  depth  cues;  however, 
unlike  EVS,  the  natural  view  provides 
actual  stereoscopic  and  accommodation 
(focus)  cues,  in  addition  to  depth 
perception  cues  which  may  be  found  in 
the  EVS  image.  The  airworthiness 
standard,  §  25.773,  and  the  operational 
rules,  including  §  91.175,  were  written 
with  natiiral  vision  in  mind. 

The  visual  acuity  (resolution)  of  the 
raster  EVS  image  display  also  differs 
frvm  natiiral  pilot  vision.  This  does  not 
mean  that  EVS  is  unacceptable,  only 
that  it  does  not  match  natural  vision, 
and  that  safety  standards  are  needed  for 
the  image  resolution  to  be  satisfactory 
for  its  intended  function,  and  that  it 
does  not  unacceptably  interfere  with  the 
pilot's  natural  vision. 

Notice  Implies  that  Existing  Regulations 
Do  Not  Pennit  the  Use  of  a  "Sensor 
Baaed"  System 

One  commenter  states  that  the  notice 
asserts  that  the  existing  regulations  do 
not  permit  the  use  of  a  "sensor  based" 
system  for  independent  verification  that 
the  primary  guidance  is  accurate. 
Another  commenter  states  that  there  is 
no  reference  in  the  notice  to  the  PoC  test 
results  that  found  the  EVS  suitable  for  ' 
acting  as  an  independent  integrity 
monitor  for  ILS  approaches. 

The  FAA  did  not  say  in  the  notice 
that  sensor  based  systems  cannot  be 
used  for  independent  verification  of  the 
primary  guidance.  Paragraph  4.  of  the 
special  conditions  does  not  explicitly 
list  the  function  of  "integrity  monitor" 
for  the  guidance,  but  this  function  is 
covered  within  the  dual  intended 
function  of  "presenting  an  image  that 
would  aid  the  pilot  during  the 
approach"  and  "that  the  pilot  can  use  to 
detect  and  identify  the  visual 
references"  (§91. 175(c)(3)). 

The  EVS  cannot  be  an  independent 
monitor  in  the  same  sense  as  the  term 
is  normally  used.  Normally,  use  of  this 
term  refers  to  automatic  detection  and 
annunciation  of  system  performance 
deviations  and  failure  conditions.  The 
pilot  may  be  able  to  use  the  EVS  image 
to  identify  certain  visual  references  that 
serve  as  airplane  position  cues.  The  EVS 
sensor  performance  (i.e.,  what  can  be 
seen  and  at  what  distance)  in  the  actual 
atmospheric  conditions  will  affect  the 
usefulness  of  the  image  for  the  purpose 
of  verifying  airplane  position. 
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Lack  of  Understanding  of  die 
Technology  and  Underlying  Physics 

One  commenter  states  that  the  special 
conditions  delve  into  the  technical 
"nitty-gritty"  of  infrared  and  display 
performance  with  little  imderstanding 
of  the  technology  and  tmderlying 
physics.  The  commenter  further  states 
that: 

•  Infrared  sensors  are  not  limited  to 
the  mere  sensing  of  "heat."  The  EVS 
sensor  has  been  tailored  to  detect 
electromagnetic  radiation  from  the  near- 
IR  out  to  me  long-wavelength.  This  is 
technically  interesting  but  not  relevant 
to  the  issue  at  hand. 

•  Most  important  is  what  the  system 
provides,  not  the  theoretical  basis  for 
infrared  operation.  With  EVS,  the  pilot 
sees  the  same  visual  cues,  in  the  same 
way,  as  presented  on  the  HUD  in  a  form 
that  promotes  outside/£ar-field  vision 
and  facilitates  a  transition  frt)m  the  IR 
image  to  the  real  scene. 

The  FAA  agrees,  in  part,  with  the 
commenter.  While  the  infrared  energy 
detected  by  these  sensors  is  primarily 
due  to  "thermal"  contrast  in  the  scene, 
it  is  also  true  that  reflected  and  emitted 
infrared  energy  might  be  detected. 
Because  of  their  spectral  response,  the 
infrared  sensors  detect  contrast  in  the 
scene  differently  from  natural  pilot 
vision.  A  scene  that  shows  significant 
contrast  in  the  infrared  wavelengths 
may  have  less  contrast  in  the  visual 
wavelengths,  and  vice  versa. 

The  FAA  agrees  that  the  pilot  may  see 
many  of  the  same  visual  cues  with  the 
EVS  that  might  be  seen  naturally,  but 
they  are  not  seen  in  exactly  the  same 
way.  As  stated  earUer,  the  cause  and 
degree  of  scene  contrast  can  vary 
between  the  infrared  image  and  the 
natural  view.  However,  the  FAA 
acknowledges  that  the  size  and  spatial 
relationships  of  certain  visual 
references,  particularly  lighted  objects 
such  as  those  listed  in  §  91.175(c)(3), 
may  be  similar  in  the  image  and  in  the 
natural  view  and  therefore  may  be 
identifiable  to  the  pilot. 

This  is  not  to  say  that  the  EVS 
infrared  imagery  is  unacceptable,  only 
that  it  is  not  the  same  as  natural  vision, 
in  a  variety  of  ways.  Natural  vision  was 
originally  assumed  when  §§  25.773  and 
91.175  were  issued,  which,  as  discussed 
earlier,  is  one  basis  for  the  special 
conditions.  So  far,  the  FAA  has  not 
certified  the  use  of  any  electronic 
imagery  displayed  in  the  windshield's 
field  of  view  or  imagery  generated  frt)m 
a  different  part  of  the  electromagnetic 
spectrum. 

Operational  Benefits  of  EVS 

One  commenter  states  that  the  EVS 
could  be  used  at  many  nmway  ends 


closed  for  critical  take-off  and  lanHing 
operations  due  to  limited  visibility.  The 
EVS  could  restore  the  pilot's  vision  and 
increase  airport  capacity. 

The  full  potential  for  operational 
benefits  of  the  EVS  will  be 
demonstrated  by  the  accumulation  of 
service  experience,  and  will  depend  on 
the  FAA  Flight  Standards' 
determination  of  what  operational  uses 
will  be  authorized. 

That  EVS  may  provide  significant 
operational  benefits  is  not  a  frictor  when 
determining  the  need  for  saf^ 
standards  or  special  conditions.  The 
special  conditions,  alone,  will  not 
restrict  the  use  of  EVS  for  operationally 
beneficial  purposes. 

Requests  To  Extend  Comment  Period 

One  commenter,  representing  the 
interests  of  airlines  and  manufacturers, 
requests  that  the  comment  period  be 
extended  for  30  days.  The  commenter 
states  that  airlines  and  manufactiu^rs 
must  be  able  to  understand  the 
implications  and  future  impact  of  the 
proposed  special  conditions  and  need 
the  additional  time  to  provide 
responsive  and  constructive  comments. 

The  FAA  has  decided  not  to  extend 
the  pubUc  comment  period.  Eighteen 
commenters,  including  this  commenter, 
were  able  to  provide  extensive 
comments  to  the  proposed  special 
conditions  during  the  allotted  time. 
These  special  conditions  are  specific  to 
the  Gulfstream  Model  G-V  EVS  project, 
and  any  extension  to  the  public 
comment  period  would  adversely  delay 
certification.  There  will  be  additional 
opportunities  to  comment  on  other 
special  conditions  and  rulemaking 
related  to  future  EVS  certification 
projects  as  they  arise. 

Request  for  a  Public  Meeting 

One  commenter  expresses  concern 
about  the  effect  this  special  condition 
action  will  have  on  the  industry-wide 
joint  effort  to  improve  the  certification 
process  through  the  use  of  strong  and 
trustworthy  partnerships,  and  requests 
that  the  FAA  conduct  a  public  hearing 
into  the  process  of  handling  such 
further  industry  developments. 

A  second  commenter  requests  that  the 
FAA  hold  a  public  hearing  to  discuss 
the  special  conditions  and  the  rationale 
for  broader  application  to  products 
developed  as  part  of  the  Safer  Skies 
program. 

The  FAA  does  not  agree.  The  process 
of  holding  a  public  meeting  and  dealing 
with  the  result  of  such  a  meeting  would 
unduly  delay  completion  of  this 
rulemaking  and  could  adversely  affect 
the  applicant's  certification  schedule. 


The  FAA  does  not  believe  that  such 
a  meeting  would  materially  serve  the 
purposes  of  this  rulemaking.  A 
significant  amount  of  substantive  pubUc 
comments  have  already  been  submitted 
that  sufficiently  characterize  objections 
and  concerns  with  the  special 
conditions. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Gulfstream 
Model  G-V  airplanes  modified  by 
Gulfstream  Aerospace.  Should 
Gulfstream  Aerospace  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  imusual  design 
feature,  these  special  conditions  would 
apply  to  that  model  as  well  imder  the 
provisions  of  §21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Gvdfstream  Model  G-V  airplanes 
modified  by  Gulfstream  Aerospace.  It  is 
not  a  rule  of  general  applicabilify  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Snbiects  in  14  CFR  Part  25 

Aircraft,  Aviation  safefy.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
Gulfstream  Model  G-V  airplanes 
modified  by  Gulfstream  Aerospace: 

1.  The  EVS  imagery  on  the  HUD  must 
not  degrade  the  safety  of  flight,  nor 
interfere  with  the  effective  use  of 
outside  visual  references  for  required 
pilot  tasks,  during  any  phase  of  flight  in 
which  it  is  to  be  used. 

2.  To  avoid  unacceptable  interference 
with  the  safe  and  effective  use  of  the 
pilot  compartment  view,  the  EVS  device 
must  meet  the  following  requirements: 

2. a.  The  EVS  design  must  minimize 
unacceptable  display  characteristics  or 
artifacts  (for  example,  noise,  "burlap" 
overlay,  running  water  droplets)  that 
obscure  the  desired  image  of  the  scene, 
impair  the  pilot's  ability  to  detect  and 
identify  visual  references,  mask  flight 
hazards,  distract  the  pilot,  or  otherwise 
degrade  task  performance  or  safefy. 
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2.b.  Control  of  EVS  display  brightness 
qjust  be  sufficiently  effective,  in 
d)mamically  changing  background 
(ambient)  lighting  conditions,  to  prevent 
full  or  partial  blooming  of  the  display 
that  would  distract  the  pilot,  impair  the 
pilot's  ability  to  detect  and  identify 
visual  references,  mask  flight  hazards, 
or  otherwise  degrade  task  performance 
or  safety.  If  automatic  control  for  image 
brightness  is  not  provided,  it  must  be 
shown  that  a  single  manual  setting  is 
satisfactory. 

2.C.  A  readily  accessible  control  must 
be  provided  that  permits  the  pilot  to 
immediately  deactivate  and  reactivate 
display  of  the  EVS  image  on  demand. 

2.d.  The  EVS  image  on  the  HUD  must 
not  impair  the  pilot's  use  of  guidance 
information  nor  degrade  the 
presentation  and  pilot  awareness  of 
essential  flight  information  displayed  on 
the  HUD,  such  as  alerts,  airspeed, 
attitude,  altitude  and  direction, 
approach  guidance,  windshear 
guidance.  TCAS  resolution  advisories, 
and  imusual  attitude  recovery  cues. 

2.e.  The  EVS  image  must  be 
sufficiently  aligned  and  conformal  to 
both  the  external  scene  and  conformal 
HUD  symbology  so  as  not  to  be 
misleading,  cause  pilot  confusion,  or 
increase  workload. 

2.f.  A  HUD  system  modified  to 
display  EVS  images  must  continue  to 
meet  all  the  requirements  of  the  original 
approval. 

3.  The  safety  and  performance  of  the 
pilot  tasks  associated  with  the  use  of  the 
pilot  compartment  view  must  be  not  be 
degraded  by  the  display  of  the  EVS 
image.  Pilot  tasks  that  must  not  be 
degraded  by  the  EVS  image  include: 

3. a.  Detection,  accimite  identification, 
and  maneuvering,  as  necessary,  to  avoid 
traffic,  terrain,  obstacles,  and  other 
hazards  of  flight. 

3.b.  Accurate  identification  and  use  of 
visual  references  required  for  every  task 
relevant  to  the  phase  of  flight. 

4.  Compliance  with  these  special 
conditions  does  not  affect  the 
applicability  of  any  of  the  requirements 
in  the  operating  regulations  (e.g.,  parts 
91, 121, 135).  The  criteria  in  special 
conditions  paragraphs  1.,  2.,  and  3.  were 
developed  to  determine  that  this  EVS  is 
of  a  kind  and  design  appropriate  to  the 
following  functions: 

4.a.  Presenting  an  image  that  woidd 
aid  the  pilot  during  the  approach. 

4.b.  Displaying  an  image  that  the  pilot 
can  use  to  detect  and  identify  the 
"visual  references  for  the  intended 
runway"  required  by  §  91.175(c)(3)  to 
continue  the  approach  with  vertical 
guidance  to  100  feet  height  above 
touchdown  (HAT).  Appropriate 
limitations  must  be  included  in  the 


Operating  Limitations  section  of  the 
Airplane  Flight  Manual  to  prohibit  the 
use  of  the  EVS  for  functions  not  found 
to  be  acceptable. 

Issued  in  Renton,  Washington,  on  June  8, 
2001. 

AH  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-15333  Filed  6-15-01;  8:45  am) 

iUiJNO  CODE  4910-13-U 

^ ^ 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  2000-NM-31»-AD;  AnwndHMnt 
39-12268;  AD  2001-12-13] 

RIN2120-AA64 

Airworthiness  Directives;  Emprssa 
Brasiieira  de  Aeronautica  S.A. 
(EMBRAER)  lyiodei  EMB-13S  and 
EMB-145  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  EMB'145  series  airplanes, 
that  requires  replacement  of  certain 
brake  control  imits  (BCU)  with  new 
units.  The  actions  specified  by  this  AD 
are  intended  to  prevent  uncommanded 
application  of  50  percent  braking  in  one 

Eof  wheels,  which  could  result  in  the 
lane  skidding  off  the  runway.  This 
9n  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  July  23,  2001. 
The  incorporation  by  reference  of 

certain  publications  listed  in  the 

regulations  is  approved  by  the  Director 
3f  the  Federal  Register  as  of  July  23, 
2001. 

DDRESSES:  The  service  information 
ferenced  in  this  AD  may  be  obtained 
from  Empresa  Brasiieira  de  Aeronautica 

,S.A.  (EMBRAER),  P.O.  Box  343— CEP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 

'Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 


Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6071;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  EMBR4kER 
Model  EMB-135  and  EMB'145  series 
airplanes  was  published  in  the  Federal 
Register  on  November  13,  2000  (65  FR 
67663).  That  action  proposed  to  require 
replacement  of  certain  brake  control 
units  (BCU)  vidth  new  units. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Add  Service  Information 

The  conunenter  states  that  EMBRAER 
Service  Bulletin  145-32-0060,  dated 
May  5,  2000,  should  be  included  in  the 
final  rule  as  an  additional  source  of 
service  information  for  previous 
accomplishment  of  the  specified 
actions.  EMBRAER  Service  Bulletin 
145-32-0060,  Change  No.  01,  dated 
Jime  6,  2000.  was  listed  as  the  soiut:e  of 
service  information  for  accomplishment 
of  the  actions  specified  in  the  proposed 
rule.  The  commenter  states  that  the 
difference  between  the  original  issue 
and  Change  No.  01  of  the  service 
bulletin  is  administrative  in  nature. 

The  FAA  agrees  with  the  commenter 
that  the  original  issue  is  essentially  the 
same  as  Change  No.  01  of  the  service 
bulletin.  We  have  added  a  new  Note  2 
to  the  final  rule  which  clarifies  that 
previous  accomplishment  of  the  actions 
per  the  original  issue  of  the  service 
bulletin  meets  the  requirements  of  this 
final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  165  Model 
EMB-135  and  EMB-145  series  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  5  work 
hoius  per  airplane  (2.5  work  hours  per 
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BCU)  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  be 
provided  by  a  vendor  at  no  charge  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $49,500,  or  $300  per 
airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD     - 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  imphcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S£.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-13    Empresa  Brasiieira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-12268.  Docket  2000- 
NM-319-AD. 

Applicability:  Model  EMB-135  and  EMB- 
145  series  airplanes,  certificated  in  any 
category,  as  listed  in  EMBRAER  Service 
Bulletin  145-32-0060,  Change  No.  01,  dated 
June  6,  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  application  of 
50  percent  braking  in  one  pair  of  wheels, 
which  could  result  in  the  airplane  skidding 
off  the  nmway,  accomplish  the  following: 

Replacement 

(a)  Within  2,000  landings  after  the  effective 
date  of  this  AD;  Replace  the  brake  control 
unit  (BCU)  having  part  number  (P/N)  42- 
951-1  or  42-951-2  with  a  new  BCU  having 
P/N  42-951-3  in  accordance  with  EMBRAER 
Service  Bulletin  145-32-0060,  Change  No. 
01.  dated  June  6.  2000. 

Note  2:  Replacement  of  the  BCU  before  the 
effective  date  of  this  AD.  per  EMBRAER 
Service  Bulletin  145-32-0060,  dated  May  5. 
2000,  is  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

Spares  — 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  BCU 
having  P/N  42-951-1  or  42-951-2. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 


Special  Flight  PennitB 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Service  Bulletin  145-32- 
0060,  Change  No.  01,  dated  June  6.  2000. 
which  contains  the  following  list  of  effective 
pages; 


Page  No. 


1-4  .. 
5-10 


Change 

level  shown 

on  page 


Date  shown  on 
page 


01  June  6,  2000. 

Original  May  5.  2000. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasiieira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343-CEP  12.225,  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta. 
Georgia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2000-07- 
01,  dated  August  20,  2000. 

Efifective  Date 

(f)  This  amendment  becomes  effective  on 
July  23,2001. 

Issued  in  Renton.  Washington,  on  June  8. 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-15090  Filed  6-15-01;  8:45  am) 
BIUJNG  COOC  4»1<>-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doct(0t  No.  2000-NM-273-AO;  AnMndmwrt 
39-12267;  AD  2001-12-12] 

RIN  2120-AA64 

Airwforthiness  Directives; 
Construccionee  Aeronauticas,  SJk. 
(CASA)  Model  CN-235  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


32730  Federal  Register /Vol.  66,  No.  117 /Monday.  June  18,  2001 /Rules  and  Regulations 


applicable  to  certain  CASA  Model  CN- 
235  series  airplanes,  that  requires 
installation  of  fuselage  skin 
reinforcements  in  the  right  and  left 
zones  of  the  fuselage  between  stations 
11232  and  11740  and  stringers  P7  and 
P9.  The  actions  specified  by  this  AD  are 
intended  to  prevent  premature  fatigue 
cracking  of  the  fuselage,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  July  23.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  23, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  CASA 
Model  CN-235  series  airplanes  was 
published  in  the  Federal  Register  on 
April  10.  2001  (66  FR 18573).  That 
action  proposed  to  require  installation 
of  fuselage  skin  reinforcements  in  the 
right  and  left  zones  of  the  fuselage 
between  stations  11232  and  11740  and 
stringers  P7  and  P9. 

Comments 

Interested  persons  have  been  aHorded 
an  opportxmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Condnsion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  one  Model 
CN-235  series  airplane  of  U.S.  registry 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  45  work  hours  per 


airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $130  per 
airplane.  Based  on  these  figiu«s,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,830. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
Ihe  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
lor  on  the  distribution  of  power  and 
{responsibilities  among  the  various 
(levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
I  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 

(safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-12    Construcciones  Aeronauticas, 
S.A.  (CASA):  Amendment  39-12267. 
Docket  2000-NfM-273-AD. 

Applicability:  Model  CN-235  series     • 
airplanes,  serial  numbers  C-041  and  C-042, 
certificated  in  emy  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteraUon,  or 
repair  on  the  unsafe  condiUon  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
l)een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  fuselage, 
which  could  resiilt  in  reduced  structiu^l 
integrity  of  the  airplane,  accomplish  the 
following: 

Reinforcement  of  Fuselage  Skin 

(a)  Prior  to  the  accumulation  of  15.000  total 
flight  cycles,  install  fuselage  skin 
reinforcements  between  stations  11232  and 
11740  and  stringers  P7  and  P9,  on  both  the 
right  and  left  zones  of  the  fuselage,  in 
accordance  with  CASA  Service  Bulletin  SB- 
235-53-40,  dated  June  16, 1994. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comphance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Federal  Register / Vol.  66,  No.  117/Monday,  June  18,  2001 /Rules  and  Regulations  32731 


Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  CASA  Service  Bulletin  SB-235-53-40. 
dated  June  16, 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Construcciones  Aeronauticas, 
S.A.,  Getafe,  Madrid,  Spain.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  01/2000, 
dated  March  22,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  23,  2001. 

Issued  in  Renton.  Washington,  on  June  8, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15089  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-1 7] 

Establishment  of  a  Class  E  Enroute 
Domestic  Airspace  Area,  Kingman,  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  request  for 
comments. 

summary:  This  action  establishes  a  Class 
E  enroute  domestic  airspace  area 
beginning  at  1.200  feet  above  ground 
level  (AGL)  in  the  vicinity  of  Kingman, 
AZ,  to  replace  existing  Class  G 
uncontrolled  airspace. 
DATES:  Effective  Date:  0901  UTC 
September  6,  2001. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  July  18,  2001. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  Airspace  Branch.  AWP-520, 
Docket  No.  Ol-AWP-17.  Air  Traffic 
Division.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region. 
Federal  Aviation  Administration,  Room 
6007. 15000  Aviation  Boulevard. 
Lawndale.  California  90261. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch.  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520,  Western- 
Pacific  Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale.  California  90261, 
telephone  (310)  725-6539. 
SUPPLEMENTARY  INFORMATION:  This 
action  will  establish  a  Class  E  enroute 
domestic  airspace  area  with  a  base 
altitude  of  1.200  feet  AGL  west  of 
Kingman,  AZ.  A  review  of  the  airspace 
associated  with  the  development  of  Las 
Vegas  McCarran  International  Airport 
arrival  routes  revealed  large  areas  of 
uncontrolled  (Class  G)  airspace.  Because 
this  airspace  is  Class  G  (uncontrolled) 
below  14,500  feet  mean  seal  level 
(MSL),  the  Los  Angeles  Air  Route 
Traffic  Control  Center  (ARTCC)  cannot 
use  nor  provide  air  traffic  services 
within  this  airspace  for  arrivals  into  Las 
Vegas  McCarran  International  Airport. 
En  route  domestic  airspace  areas  are 
intended  to  create  controlled  airspace  in 
those  areas  where  there  is  a  requirement 
to  provide  Instrument  Flight  Rules  (IFR) 
en  route  air  traffic  control  services  but 
the  Federal  airway  segment  is 
inadequate.  The  intended  effect  of  this 
action  is  to  establish  adequate  Class  E 
controlled  airspace  for  IFR  aircraft 
arriving  Las  Vegas  McCarran 
International  Airport.  Class  E  enroute 
domestic  airspace  areas  are  published  in 
Paragraph  6006  of  FAA  Order  7400.9H 
dated  September  1.  2000.  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
published  in  this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
conforming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 


such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overeill  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AWP-17."  The  postcard 
will  be  date  stamped  and  retiuned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
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involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6006    Enroute  Domestic  Airspace 
Areas. 


Kingman,  AZ  [Established] 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  bounded  on  the  east  by 
V105,  on  the  south  by  V208,  on  the  west  by 
V237,  and  on  the  north  by  V210,  excluding 
that  airspace  within  the  Kingman,  AZ  Class 
E5,  and  Laughlin/Bullhead  bitemational 
Class  E5  airspace  areas. 

Issued  in  Los  Angeles,  California,  on  Jime 
1,2001. 
Leonard  A.  Mobley, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Western-Pacific  Region. 

[FR  Doc.  01-15341  Filed  6-15-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-16] 

I  Establishment  of  a  Class  E  Enroute 
Domestic  Airspace  Area,  Las  Vegas, 
NV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  request  for 
comments. 

summary:  This  action  establishes  a  Class 
E  enroute  domestic  airspace  area 
beginning  at  1,200  feet  above  grotmd 
level  (AGL)  in  the  vicinity  of  Las  Vegas, 
NV,  to  replace  existing  Class  G 
uncontrolled  airspace. 
DATES:  Effective  Date:  0901  UTC 
Septembers,  2001. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  July  18,  2001. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  Ol-AWP-16,  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Air  Traffic  Division 
Airspace  Specialist,  AWP-520,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6539. 

SUPPLEMENTARY  INFORMATKW:  This    . 

action  will  establish  a  Class  E  enroute 
domestic  airspace  area  with  a  base 
altitude  of  1,200  feet  AGL  southeast  of 
Las  Vegas,  NV.  A  review  of  the  airspace 
associated  with  the  development  of  Las 
Vegas  McCarran  International  Airport 
arrival  routes  revealed  large  areas  of 
uncontrolled  (Glass  G)  airspace.  Because 
this  airspace  is  Class  G  (uncontrolled) 
below  14,500  feet  mean  sea  level  (MSL), 
the  Los  Angeles  Air  Route  Traffic 
Control  Center  (ARTCC)  cannot  use  nor 
provide  air  traffic  services  within  this 
airspace  for  arrivals  into  Las  Vegas 


McCarran  International  Airport.  En 
route  domestic  airspace  areas  are 
intended  to  create  controlled  airspace  in 
those  areas  where  there  is  a  requirement 
to  provide  Instrument  Flight  Rules  (IFR) 
en  route  air  traffic  control  services  but 
the  Federal  airway  segment  is 
inadequate.  The  intended  effect  of  this 
action  is  to  establish  adequate  Class  E 
controlled  airspace  iot  IFR  aircraft 
arriving  Las  Vegas  McCarran 
International  Airport.  ., 

Class  E  enroute  domestic  airspace 
areas  are  published  in  Paragraph  6006  of 
FAA  Order  7400.9H  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
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determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modiiy  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  nde  must 
submit  a  self-addnmed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dodcst  No.  Ol-AWP-16."  The  postcard 
will  be  date  stamped  and  returned  to  the 
conunenter. 

Aflncjr  nndingi 

The  regulations  adopted  herein  will 
not  have  substantial  direct  e^cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Ordw  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  lesidt  in  adverse  or  negative 
comm«its.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regtUations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current 
Therefore,  this  regulation— -(1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  92)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  vriU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a'significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendmrat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  fbllows; 

Autiiority:  49  U.S.C.  106(g).  40103, 40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  DMignations  and  R^xirting 
Points,  dated  September  1.  2000,  and 
eSiactive  September  16.  2000,  is 
amended  as  follows: 


Pamgmph  6006    Enroute  Domestic 
AinpaceAnas 


Las  Vegas.  NV  [EitaUiriiad] 

That  airspace  extending  upward  from 
1200  feet  above  the  surfece  bounded  on 
the  east  by  VlOS,  on  the  south  by  V210, 
on  the  west  by  V237,  on  the  nortii  by 
V8,  and  VlOS.  excluding  that  airspace 
within  the  Las  Vegas,  NV  Class  ES 
airspace  areas. 

Issued  in  Lot  Angelet,  California,  on  June 
1.2001. 

Leonurd  A.  Mabtay, 

Acting  Assistant  Manager,  Air  Traffic  Division 
Western-Pacific  Region. 
(FR  Doc.  01-15340  Filed  6-15-01;  8:45  am] 
0001  4ei»-is-« 


DEPARTMENT  OF  TRANSPORTATION 
Fadanri  AvMion  Administration 

UCFRPartTI 

[Airspace  Dodvt  No.  01-ACE-6] 

Amandmant  to  Ctasa  E  Airapac*; 
Moaby.MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Mosby,  MO  to 
accommodate  a  planned  change  to  the 
Nondirectional  Beacon  (NDB)  Runway 
(RWY)  18  Standard  Instiaunent 
Approach  Procedure  (SIAP)  serving 
Clay  Coimty  Regional  Airport,  Mosby, 


MO.  Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  the  SIAP  and  for  other 
Instrument  Flight  Rules  (IFR}  opoations 
at  this  airport 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAP  and  to 
segregate  airczaft  using  instrummt 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
vistial  conditions. 

DATES:  This  direct  final  rule  is  effisctive 
on  0901  UTC.  November  1,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  10.  2001. 


I:  S«id  conunents  regarding 
the  rule  in  triplicate  to:  Iwfanager. 
Operations  and  Airspace  Branch.  Air 
Traffic  Division,  ACE-530,  DOT 
Regional  Headquarten  Building,  Federal 
Aviation  Administration,  Docket 
Number  Ol-ACE-6,  901  Locust.  Kansas 
Qty.  MO  64106. 

The  official  docket  may  be  examined 
in  this  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  me  same  address 
between  9.-00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  in  the  Air  Traffic  Division  at  the 
same  address  listed  above. 

RM  niRTfCR  mronumatt  contact: 
Brenda  Mumper,  Air  Traffic  Division. 
Opwations  ft  Airspace  Branch.  ACE- 
520A,  DOT  Regional  Headquarters 
Building,  Fedoal  Aviation 
Administration,  901  Locust  Kansas 
Qty.  MO  64106;  telephone:  (816)  329- 
2524. 

SUPPLBieiTARY  MFORMATION:  The  FAA 
has  modified  the  NDB  RWY  18  SIAP 
serving  Clay  County  Regional  Airport, 
Mosby,  MO.  The  amendment  to  Class  E 
airspace  at  Mosby,  MO.  vyill  provide 
additional  controlled  airspace  upward 
from  700  fiaet  AGL  in  order  to  contain 
the  modified  SIAP  within  controlled 
airspace,  and  thereby  fecilitate 
separation  of  aircraft  operating  undw 
Instrument  Flight  Rules  (IFR).  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  irotn  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
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The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  conunent,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regiUation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  conunent  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  conmients  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  nde. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
aoncemed  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-ACE-6."  The  postcard 
will  be  date  stamped  and  retiimed  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
die  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regidatory  action"  under  Executive 
Onier  12866;  (2)  is  not  a  "significant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

I    1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  195»- 
1963  Comp.,  p.  389. 


t 


71.1    [AnMnded] 

-  2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H  Airspace 
Designations  and  Reporting  Points, 


dated  September  1,  2000,  and  effective 
September  16,  2000,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  E5  Mosby.  MO     > 

Clay  County  Regional  Airport,  MO 
(Lat.  39°19'50'N.,  long.  94°18'36'W.) 

(Mosby  NDB 
(Lat.  39°20'46'N.,  long.  94°18'27'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Clay  County  Regional  Airport,  and 
within  2.5  miles  each  side  of  the  340°  bearing 
from  the  Mosby  h4DB,  extending  from  the  6.4- 
mile  radius,  to  7  miles  northwest  of  the 
Mosby  NDB. 
***** 

Issued  in  Kansas  City,  MO,  on  Jime  5, 
2001. 

Paul  J.  Sheridan, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  01-15339  Filed  6-15-01;  8:45  am] 
■LUNG  COOe  49ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaUon  Administration 

14  CFR  Part  71 

[Alr»|MC«  Dockat  No.  01-AEA-02Ffq 

Establish  Class  E  Airspace: 
Greensburg,  PA 

agency:  Federal  Aviation  ^ 

Administration  (FAA)  DOT. 

ACTION:  Final  rule.  ..: 

summary:  This  action  establishes  Class 
E  airspace  at  Ckeensburg,  PA.  An  Area 
Navigation  (RNAV),  based  on  the  Global 
Positioning  System  (GPS),  Helicopter 
Point  in  Space  Approach  (GPS  029)  at 
Westmoreland  Hospital  Heliport, 
Greensburg,  PA  has  made  this  action 
necessary.  Controlled  airspace 
extending  upward  fix»m  700  feet  Above 
Groimd  Level  (AGL)  is  needed  to  protect 
aircraft  executing  the  approach  to  the 
Westmoreland  Hospital  Heliport. 
effective  date:  0901  UTC  Sept  6,  2001. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  4,  2001  a  notice  proposing 
to  amend  part  71  of  the  Federal  Aviation 
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RegtUations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  for  an  RNAV,  Helicopter 
Point  in  Space  Approach  to  the 
Westmoreland  Hospital  Heliport. 
Greensbtirg,  PA  was  published  in  the 
Federal  R^g^er  (66  FR  17827-17828). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  May  4.  2001.  No  comments 
to  the  proposal  were  received.  The  rule 
is  adopted  as  proposed.  Ilie  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Dattun  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surfiace  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9H,  dated  September  1, 
2000  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Qass  E  airspace 
designation  listed  in  this  document  will 
be  amended  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
■  Federal  Aviation  Regulations  (14  CFR 
part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surfece  for  aircraft 
conducting  Instrument  Flight  Rules 
(IFR)  operations  at  the  Westmoreland 
Hospital  Heliport,  Greensburg,  PA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^idation:  (1)  Is 
not  a  "significant  regtilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Amended] 

The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  E5  Greenriiurg.  PA  (New) 

Westmoreland  Hospital  Heliport,  Greensburg, 

Point  in  Space  Coordinates 
(Lat.  40«17'14.46"N,  long.  79*'33'12.33'W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  widiin  a  6  mile  radius 

of  the  Point  in  Space  serving  the 

Westmoreland  Hospital  Heliport. 

•         *         *         *         • 

Issued  in  Jamaica,  New  York  on  May  22, 
2001. 

F.D.  Hatfield, 

Manager.  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-15338  Filed  6-15-01:  8:45  am] 
MLLMG  COOK  4S10-19-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnistraUon 

14  CFR  Part  71 

[AirsiMpe  Docket  No.  01-ASO-4] 

Amendment  of  Class  D  Airspace  and 
Establishment  of  Class  E4  Airspace; 
Homestead,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  will  amend  Class 
D  airspace  and  establish  Class  E4 
airspace  at  Dade  County — Homestead 
Regional  Airport.  For  containment  of 
instrument  approach  procedures  within 
controlled  airspace  at  Dade  county — 
Homestead  Regional  Airport,  it  was 
determined  that  the  class  D  airspace  be 
amended  from  a  5.5-mile  radius  of 
Homestead  Airport  to  a  5-mile  radius 
with  the  establishment  of  Class  E 
airspace  extensions  that  are  3  miles 
wide  and  extend  7  miles  northeast  and 
southwest  of  the  airport. 


EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  arORMATION  CONTACT: 
Walter  R  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  MFORMATKM: 

History 

On  April  30.  2001.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  D  airspace  and 
establishing  Class  E4  airspace  at 
Homestead,  FL  (66  FR  21296).  Class  D 
airspace  designations  for  airspace  areas 
extending  upward  from  the  surfece  of 
the  earth  and  Class  E  airspace 
designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area  are  published  in 
Paragraphs  5000  and  6004  respectively, 
of  FAA  Order  7400.9H,  dated  September 
1,  2000,  and  efiiactive  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  D 
and  Class  E  airspace  designations  Usted 
in  this  dociunent  will  be  pubhshed 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  airspace  and 
establishes  Class  E4  airspace  at 
Homestead,  FL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation,  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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Adoption  of  the  Amendment 

In  consideratioD  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  R6UTE;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [AiTMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace 

ASO  FL  D  Homestead.  FL  [Revised] 

Dade  County — Homestead  Regional  Airport. 
FL 
(Lat.  25°29'18'N.  long.  80''23'01"W) 
That  airspace  extending  upward  from  the 

sur&ce  to  and  including  2,500  feet  MSL 

within  a  5-mile  radius  of  the  Dade  County — 

Homestead  Regional  Airport. 


Paragraph  6004     Class  E4  Airspace  Areas 
Designated  as  an  Extension  to  a  Class  D 
Airspace  Area 


ASO  FL  E4  Homestead,  FL  [New] 

Dade  County — Homestead  Regional  Airport, 
FL 
(Lat.  25''29'18'N.  long.  80°23'01'W 
That  airspace  extending  upward  from  the 
surface  within  1.5  miles  each  side  of  the  050° 
bearing  and  the  230°  bearing  from  the  Dade 
County — Homestead  Regional  Airport 
extending  from  the  5-mile  radius  to  7  miles 
northeast  and  southwest  of  the  airport. 
***** 

Issued  in  College  Park,  Georgia,  on  June  5, 
2001. 
Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

(FR  Doc.  01-15337  Filed  &-15-K)l;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

\a  CFR  Part  71 

[Airspace  Docket  No.  01-ASO-5] 

Establishment  of  Class  E  Airspace; 
LaFayette,QA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
cnON:  Final  rule. 


IMMARY:  This  action  establishes  Class 
E5  airspace  at  LaFayette,  GA.  Area 
Navigation  (RNAV)  Rimway  (RWY)  02 
ind  RWY  20  Standard  Instrument 
Approach  Procedures  (SLAP)  have  been 
developed  for  Barwick  LaFayette 
Airport.  As  a  result,  controlled  airspace 
extending  upward  from  700  feet  Above 
Croimd  Level  (AGL)  is  needed  to 
accommodate  the  SIAP  and  for 
instrument  Flight  Rules  (IFR)  operations 
at  Barwick  LaFayette  Airport.  The 
operating  status  of  the  airport  will 
change  from  Visual  Flight  Rules  (VFR) 
to  include  IFR  operations  conciurent 
With  the  publication  of  the  SIAP. 
EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATKNt: 

r Story 
On  May  4.  2001.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at 
LaFayette.  GA,  (66  FR  22490).  This 
action  provides  adequate  Class  E 
airspace  for  IFR  operations  at  Barwick 
LaFayette  Airport.  Designations  for 
Class  E  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  FAA  Order 
7400.9H,  dated  September  1,  2000,  and 
leffective  September  16.  2000.  which  is 
jincorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
was  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  establishes  Class  E  airspace  at 
LaFayette,  GA.  RNAV  RWY  02  and 
RWY  20  SIAP  have  been  developed  for 
Barwick  LaFayette  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  acconunodate  the 
SIAPs  and  for  IFR  operations  at  Barwick 
LaFayette  Airport.  The  operating  status 
of  the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
thepublication  of  the  SIAP. 

The  FAA  has  determined  that  this 
regidation  only  involves  an  established 
body  of  technical  regiUations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16.  2000,  is 
amended  as  follows: 

Paragraph  6005     Class  E  Airspace  Extending 
Upward  from  700  feet  or  More  Above  the 
Surface  of  the  Earth. 


ASO  GA  E5    LaFayette,  GA  [New] 
Barwick  LaFayette  Airport 
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(Lat.  34"'41'19'N.  long.  85°17'26"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  wiAin  a  6.2-mile 
radius  of  Barwick  LaFayette  Airport, 
excluding  that  airspace  within  the 
Chattanooga,  TN,  Class  E  airspace  area  and 
that  airspace  within  the  Fort  Payne,  AL.  Class 
^  airspace  area. 
***** 

Issued  in  College  Park.  Georgia,  on  June  6, 
2001. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division  Southern 
Region. 

[FR  Doc.  01-15336  Filed  6-15-01:  8:45  ami 

MLLMO  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[AirspM*  Docket  No.  01-AEA-04FR] 

Establiah  Claaa  E  Airspace: 
Lloydsville.  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Lloydsville.  PA. 
Development  of  an  approach,  based  on 
the  Global  Positioning  System  (GPS). 
Helicopter  Point  in  Space  Approach 
(GPS  349),  Utrobe  Hospital  Heliport. 
Lloydsville.  PA  has  made  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  Above 
Groimd  Level  (AGL)  is  needed  to  protect 
aircraft  executing  the  approach  to  the 
Latrobe  Hospital  Heliport. 
EFFECTIVE  DATE:  0901  UTC  Sept  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan.  Airspace  Specialist. 
Airspace  Branch.  AEA-520.  Air  Traffic 
Division,  Eastern  Region.  Federal 
Aviation  Administration,  1  Aviation 
Plaza.  Jamaica,  New  York  11434-4809. 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  4,  2001  a  notice  proposing 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  Class  E  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  for  an  GPS.  Helicopter 
Point  in  Space  Approach  to  the  Latrobe 
Hospital  Heliport.  Lloydsville.  PA  was 
published  in  the  Federal  Register  (66 
FR  17826-17827). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA 
on  or  before  May  4.  2001.  No  comments 
to  the  proposal  were  received.  The  rule 
is  adopted  as  proposed.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400. 9H.  dated  September  1. 
2000  and  effective  September  16.  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  amended  in  the  order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regidations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  Instnunent  Flight  Rules 
(IFR)  operations  at  the  Latrobe  Hospital 
Heliport.  Lloydsville.  PA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

S71.1    [Amended] 

The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 


Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  Earth. 

***** 

AEAPAE5    UoydsTille,  PA  (New) 

Latrobe  Hospital  Heliport,  Lloydsville.  PA 
Point  in  Space  Coordinates 
(Lat.  40'>18'25.91"N,  long.  79''23'  20.34'W 
That  airspace  extending  upward  from  700 

feet  above  the  siu-face  within  a  6  mile  radius 

of  the  Point  in  Space  serving  the  Latrobe 

Hospital  Heliport. 

***** 

Issued  in  Jamaica,  New  York  on  June  1, 
2001. 

F.D.  Hatfield, 

Manager.  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-15335  Filed  6-15-01;  8:45  am) 

BCUNG  CODE  4*10-1»-M 


COMMODmr  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Feea  for  Reviewa  of  tt>e  Rule 
Enforcement  Programa  of  Contract 
Marketa  and  Regiatered  Futurea 
Aaaociation 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Establish  a  new  schedule  of 

fees. 

SUMMARY:  The  Commission  charges  fees 
to  designated  contract  markets  and  the 
National  Futures  Association  (NFA)  to 
recover  the  costs  incurred  by  the 
Commission  in  the  operation  of  a 
program  which  provides  a  service  to 
these  entities.  The  fees  are  charged  for 
the  Commission's  conduct  of  its 
program  of  oversight  of  self-regulatory 
rule  enforcement  programs  (17  CFR  part 
1  appendix  B)  (NFA  and  the  contract 
markets  are  referred  to  as  SROs). 

The  calculation  of  the  fee  amounts  to 
be  charged  for  the  upcoming  year  is 
based  on  an  average  of  actual  program 
costs  incurred  in  the  most  recent  three 
full  fiscal  years,  as  explained  below. 
The  new  fee  schedule  is  set  forth  in  the 
SUPPLEMENTARY  INFORMATION  and 
information  is  provided  on  the  effective 
date  of  the  fees  and  the  due  date  for 
payment. 

EFFECTIVE  DATES:  The  fees  for 
Commission  oversight  of  each  SRO  rule 
enforcement  program  must  be  paid  by 
each  of  the  named  SROs  in  the  amount 
specified  by  no  later  than  August  17, 
2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Tendick,  Acting  Executive 
Director,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581,(202)418-5160. 

SUPPLEMENTARY  INFORMATION: 

I.  General 

This  notice  only  relates  to  fees  for  the 
Commission's  review  of  the  rule 
enforcement  programs  at  the  registered 
futures  associations  and  contract 
markets  regulated  by  the  Commission. 
Fees  for  designation  will  be  set  forth  in 
rules  implementing  the  Commodity 
Futures  Modernization  Act  of  2000, 
Appendix  E  of  Pub.  L.  No.  106-554,  114 
Stat.  2763,  and  the  Commission's  new 
regulatory  framework.  The  Commission 
has  proposed  ruJes  to  implement  the 
Commodity  Futures  Modernization  Act 
of  2000,  Appendix  E  of  Pub.  L.  No.  106- 
554, 114  Stat.  2763,  and  the 
Commission's  new  regulatory 
framework.  The  proposed  rules  (66  FR 
14262,  Mar.  9,  2001]  establish  three  new 
market  categories,  including  exempt 
markets  and  two  categories  of  markets 
subject  to  Commission  regulatory 
oversight — designated  contract  markets 
and  registered  derivatives  transaction 
execution  facilities.  The  Commission 
proposed  also  to  charge  a  fee  for  product 
review  where  approval  has  been 
requested  by  a  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility.  See  66  FR 
14262,  14286  (Mar.  9,  2001).  No  fee  was 
proposed  for  the  initial  designation  of  a 
contract  market  or  registration  of  a 
derivatives  transaction  execution 
facility.  The  new  rules  will  amend  the 
Schedule  of  Fees  found  in  appendix  B 
to  part  5  of  the  Commission's  rules. 

n.  Schedule  of  Fees 

Fees  for  the  Commission's  review  of 
the  rule  enforcement  programs  at  the 
registered  futures  associations  and 
contract  markets  regulated  by  the 
Commission: 


Entity 

Fee  amount 

Chicago  Board  of  Trade  

Chicago  Mercantile  Exchange 

$187,396 
224,912 

Entity 


New  York  Mercantile  Ex- 

change/COMEX  , 

New  York  Board  of  Trade  .... 
Minneapolis  Grain  Exchange 
National  Futures  Association 

Total 


Fee  anr)ount 


173.156 

73,730 

3,269 

213,421 


889,738 


in.  Background  Information 

A.  General 

The  Commission  recalculates  the  fees 
charged  each  year  with  the  intention  of 
recovering  the  costs  of  operating  this 
Commission  program.^  All  costs  are 
accoimted  for  by  the  Commission's 
Management  Accounting  Structure 
Codes  (MASC)  system,  which  records 
each  employee's  time  for  each  pay 
period.  The  fees  are  set  each  year  based 
on  direct  program  costs,  plus  an 
overhead  factor. 

B.  Overhead  Rate 

The  fees  charged  by  the  Commission 
to  the  SROs  are  designed  to  recover 
program  costs,  including  direct  labor 
costs  and  overhead.  The  overhead  rate 
is  calculated  by  dividing  total 
Commission-wide  direct  program  labor 
costs  into  the  total  amoimt  of  the 
Commission-wide  overhead  pool.  For 
this  purpose,  direct  program  labor  costs 
are  the  salary  costs  of  personnel 
working  in  all  Commission  programs. 
Overhead  costs  consist  generally  of  the 
jfoUowing  Conmiission-wide  costs: 
'indirect  personnel  costs  (leave  and 
benefits),  rent,  communications, 
contract  services,  utilities,  equipment, 
and  supplies.  This  formula  has  resulted 
in  the  following  overhead  rates  for  the 
most  recent  three  years  (rounded  to  the 
nearest  whole  percent):  104  percent  for 
fiscal  year  1998,  105  percent  for  fiscal 

(year  1999,  and  105  percent  for  fiscal 
year  2000.  These  overhead  rates  are 
applied  to  the  direct  labor  costs  to 
calculate  the  costs  of  oversight  of  SRO 
rule  enforcement  programs. 

C.  Conduct  of  SRO  Rule  Enforcement 
Reviews 

Under  the  formula  adopted  in  1993 
(58  FR  42643,  Aug.  11,  1993)  which 
appears  at  17  CFR  part  1  appendix  B, 
the  Commission  calculates  the  fee  to 
recover  the  costs  of  its  review  of  rule 


enforcement  programs,  based  on  a  three- 
year  average  of  the  actual  cost  of 
performing  reviews  at  each  SRO.  The 
cost  of  operation  of  the  Commission's 
program  of  SRO  oversight  varies  from 
SRO  to  SRO,  according  to  the  size  and 
complexity  of  each  SRO's  program.  The 
three-year  averaging  is  intended  to 
smooth  out  year-to-year  variations  in 
cost.  Timing  of  reviews  may  affect 
costs — a  review  may  span  two  fiscal 
years  and  reviews  are  not  conducted  at 
each  SRO  each  year.  Adjustments  to 
actual  costs  may  be  made  to  relieve  the 
burden  on  an  SRO  with  a 
disproportionately  large  share  of 
program  costs. 

The  Commission's  formula  provides 
for  a  reduction  in  the  assessed  fee  if  an 
SRO  has  a  smaller  percentage  of  United 
States  industry  contract  volimie  than  its 
percentage  of  overall  Commission 
oversight  program  costs.  This 
adjustment  reduces  the  costs  so  that  as 
a  percentage  of  total  Commission  SRO 
oversight  program  costs,  they  are  in  line 
with  the  pro  rata  percentage  for  that 
SRO  of  United  States  industry-wide 
contract  volume. 

The  calculation  made  is  as  follows: 
The  fee  required  to  be  paid  to  the 
Commission  by  each  contract  market  is 
equal  to  the  lesser  of  actual  costs  based 
on  the  three-year  historical  average  of 
costs  for  that  contract  market  or  one-half 
of  average  costs  incurred  by  the 
Commission  for  each  contract  market  for 
the  most  recent  three  years,  plus  a  pro 
rata  share  (based  on  average  trading 
voliune  for  the  most  recent  three  years) 
of  the  aggregate  of  average  annual  costs 
of  all  contract  markets  for  the  most 
recent  three  years.  The  formula  for 
calculating  the  second  factor  is:  0.5a  + 
0.5vt=current  fee.  In  this  formula,  "a" 
equals  the  average  annual  costs,  "v" 
equals  the  percentage  of  total  voliune 
across  exchanges  over  the  last  three 
years,  and  "t"  equals  the  average  annual 
cost  for  all  exchanges.  NFA,  the  only 
registered  futures  association  regulated 
by  the  Commission,  has  no  contracts 
traded;  hence  its  fee  is  based  simply  on 
costs  for  the  most  recent  three  fiscal 
years. 

This  table  summarizes  the  data  used 
in  the  calculations  and  the  resulting  fee 
for  each  entity: 


Three-year 

average  actual 

costs 


Three-year 

percentage  of 

volume 


Average 
year  2001  fee 


Chicago  Board  of  Trade  

Chicago  Mercantile  Exchange 
NYMEX/COMEX  


$187,396 
224.912 
215,703 


43.341 1 
35.7562 
16.7928 


$187,396 
224,912 
173,156 


'  See  Section  237  of  the  Futures  Trading  Act  of 
1982.  7  U'S.C.  16a  and  31  U.S.C.  9701.  For  a 


broader  discussion  of  the  history  of  Commission 
fees,  see  52  FR  46070  (Dec.  4.  1987). 
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New  York  Board  of  Trade  .... 
Kansas  City  Board  of  Trade 
Minneapolis  Grain  Exchange 
Philadelphia  Board  of  Trade 

Subtotal 

National  Futures  Association 

Total 


Three-year 

average  actual 

costs 


120.068 

24,582 

5.102 

0 


777,760 
213,421 


991,184 


Three-year 

percentage  of 

volume 


3.5220 
.4019 
.1845 
.0004 


100.0000 
N/A 


100.0000 


Average 
year  2001  fee 


73,730 

13.854 

3.269 

0 


676.317 
213.421 


889.738 


An  example  of  how  the  fee  is 
calculated  for  one  exchange,  the 
Miimeapolis  Grain  Exchange,  is  set  forth 
here: 

a.  Actual  three-year  average  costs 
equal  $5,102. 

tj.  The  alternative  computation  is: 
(.5)($5,102)  +  (.5)(.001845)($777,760)  = 
$3,269. 

c.  The  fee  is  the  lesser  of  a  or  b;  in  this 
case  $3,269. 
As  noted  above,  the  alternative 
calculation  based  on  contracts  traded,  is 
not  applicable  to  the  NFA  because  it  is 
not  a  contract  market  and  has  no 
contracts  traded.  The  Commission's 
average  annual  cost  for  conducting 
oversight  review  of  the  NFA  rule 
enforcement  program  during  fiscal  years 
1998  through  2000  was  $213,421  (one- 
third  of  $640,263).  The  fee  to  be  paid  by 
the  NFA  for  the  ciurent  fiscal  year  is 
$213,421. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  requires  agencies  to 
consider  the  impact  of  rules  on  small 
business.  The  fees  implemented  in  this 
release  affect  contract  markets  (also 
referred  to  as  exchanges)  and  registered 
futures  associations.  The  Commission 
has  previously  determined  that  contract 
markets  and  registered  futures 
associations  are  not  "small  entities"  for 
piuposes  of  the  Regulatory  Flexibility 
Act.  Accordingly,  the  Acting  Chairman 
on  behalf  of  the  Commission,  certifies 
pursuant  to  5  U.S.C.  605(b),  that  the  fees 
implemented  here  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Issued  in  Washington.  DC  on  June  6,  2001 
by  the  Commission. 
Catherine  D.  Dixon, 
Assistant  Secretary  of  the  Commission. 
IFR  Doc.  01-15272  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  63S1-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  51 0  and  558 

New  Animal  Drugs;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  three  approved 
new  animal  drug  applications  (NADAs) 
for  oxytetracycline  premixes  from 
Pfizer,  Inc.,  to  Phibro  Animal  Health, 
Inc.  The  drug  labeler  code  for  Phibro 
Animal  Health,  Inc.,  is  also  being  listed. 

DATES:  This  rule  is  effective  June  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  J.  Turner,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0214. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  East  42d  St.,  New  York,  NY 
10017-5755,  has  informed  FDA  that  it 
has  transferred  ownership  of.  and  all 
rights  and  interests  in,  NADA  8-804  for 
Terramycin*  (oxytetracycline)  Type  A 
medicated  articles,  NADA  38-439  for 
Terramvcin*  (oxytetracycline)  for  fish, 
and  NADA  95-143  for  OXTC* 
(oxytetracycline)  Type  A  medicated 
articles  to  Phibro  Animal  Health,  Inc., 
One  Parker  Plaza.  Fort  Lee,  NJ  07024. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  558.450  to 
reflect  the  transfer  of  ownership. 

In  addition,  Phibro  Animal  Health, 
Inc.,  has  not  been  previously  listed  in 
the  animal  drug  regulations  as  a  sponsor 
of  an  approved  application.  At  this  time. 


21  CFR  510.600(c)(1)  and  (c)(2)  is  being 
amended  to  add  entries  for  the  firm. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3){A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
use.  801-«08. 

ListofSubiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  51 Q— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351.  352. 
353,  360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for 
"Phibro  Animal  Health,  Inc."  and  in  the 
table  in  paragraph  (c)(2)  by  numerically 
adding  an  entry  for  "066104"  to  read  as 
follows: 

S  51 0.600    Names,  addraseee,  and  drug 
labeler  codes  of  sponsors  of  spprovsd 
spplicstions. 

*        •        »        •        • 

(c)*     *     • 
(D*    *    • 


Firm  name  and  address 


Drug  latjeler  code 


Phibro  Animal  Health,  Inc.,  One  Parker  Plaza,  Fort  Lee,  NJ  07024 


066104 
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Firm  name  and  address 


Drug  labeier  code 


(2)*     *     * 

• 

Drug  labeier  code 

FInnn  name  and  address 

• 
* 

• 

066104 

• 

*  N                                                        *                                                           *                                                           * 

Ptilbro  Animal  Health,  Inc.,  One  Parker  Plara,  Fori  Lee,  NJ  07024 

•  *                                                           •                                                           * 

PART  55fr-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

§558.450    [Amended] 

4.  Section  558.450  Oxytetracycline  is 
amended  in  paragraph  (a)(l]  by 
removing  "000069"  and  by  adding  in  its 
place  "066104";  and  in  table  1  in 
paragraphs  {d)(l)(i),  (d){l)(v),  (d)(l)(vu), 

and  (dKl)(viii),  under  the  "Sponsor" 
column,  and  in  table  2  in  paragraphs 
(d)(2)(i)  through  (d)(2)(iii),  under  the 
"Sponsor"  column,  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 

Dated:  June  8.  2001. 

Qaire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  01-15273  Filed  6-15-01;  8:45  am) 
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DEPARTMENT  OF  STATE 
Bureau  Of  Consular  Affairs 

22  CFR  Parte  41  and  42 
[Public  Notice  3654] 

Visas:  Documentetion  of  Immigrante 
and  Nonimmlgrante — Visa 
Classification  Symbols 

AGENCY:  Bureau  of  Consular  Affairs, 
Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  Department  is  amending 
its  regidations  to  add  new  immigrant 
and  nonimmigrant  symbols  to  the 
classification  tables.  The  amendments 
are  necessary  to  implement  recently 
enacted  legislation.  The  legislation 
created  a  new  immigrant  category  for 
certain  international  broadcasters  (BCl, 
BC2,  and  BC3)  and  new  nonimmigrant 


categories  for  victims  of  trafficking  for 
illicit  sexual  purposes  and  slavery  (Tl 
and  T2),  aliens  who  have  suffered  abuse 
such  as  battering  and  other  forms  of 
viplence  (Ul  and  U2),  spouses  and 
children  of  lawful  permanent  residents 
for  whom  petitions  were  filed  before 
December  21,  2000  and  who  have  been 
waiting  for  an  immigrant  visa  for  three 
years  or  more  (VI,  V2,  and  V3),  and 
spouses  of  U.S.  citizens  (K3)  and 
children  of  the  K3  (K4]  who  are 
awaiting  the  issuance  of  an  immigrant 
visa  (K3,  K4).  This  rule  removes  the 
immigrant  classification  for  diversity 
transition  natives  (AAl,  AA2  and  AA3). 
This  program  ended  September  30, 
1^5.  The  Department  is  also  taking  this 
opportunity  to  amend  the  classification  ' 
symbols  for  retired  NATO-6  employees, 
their  spouses  and  their  immarried  sons 
aad  daughters.  In  the  Department's 
publication  on  April  19,  2000  [65  FR 
20903],  the  Department  erroneously 
classified  these  aliens  as  SK  special 
immigrants.  These  aliens  should  be 
classified  as  SNl,  SN2,  SN3  and  SN4. 
DATES:  This  rule  takes  effect  on  Jxme  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Chavez,  Legislation  and  Regulations 
Division,  Visa  Services,  Department  of 
State,  Washington,  DC  20520-0106, 
(202)  663-1204. 
SUPPLEMENTARY  INFORMATION: 

What  Legislation  Created  These  New 
Visa  Categories? 

Pvb.  L.  106-386.  The  VicUms  of 
Ttafficking  and  Violence  Protection  Act 
of  2000  (VTVPA) 

The  VTVPA  is  actually  two  separate 
laws,  the  "Trafficking  Victims 
Pfotection  Act  of  2000"  (TVPA)  and  the 
"Violence  Against  Women  Act  of  2000" 
{VAWA2). 

How  Does  an  Alien  Qualify  for  T  Visa 
Status  Under  the  TVPA? 

Section  107  of  Division  A  of  the 
TVPA  created  a  new  nonimmigrant 


category  under  INA  101(a)(15)(T)  for 
aliens  who  the  Attorney  General  has 
determined  are  victims  of  a  "severe 
form  of  trafficking  in  persons."  Section 
103  of  the  TVPA  defines  a  "severe  form 
of  trafficking  in  persons"  as  either: 

(1)  sex  trafficking  in  which  a  commercial 
sex  act  is  induced  by  force,  fraud  or  coercion 
or  in  which  the  person  induced  to  perform 
such  act  has  not  attained  18  years  of  age,  or 

(2)  the  recruitment,  harboring, 
transportation,  provision,  or  obtaining  of  a 
person  for  labor  or  services,  through  the  use 
of  force,  fraud,  or  coercion  for  the  purpose  of 
subjection  to  involuntary  servitude,  peonage, 
debt  bondage,  or  slavery. 

To  qualify  for  the  "T"  category,  the 
person  must 

(1)  Be  physically  present  in  the 
United  States,  American  Samoa,  the 
Commonwealth  of  the  Northern  Msiriana 
Islands,  or  a  U.S.  port  of  entry  because 
of  such  trafficking; 

(2)  Have  complied  with  any 
reasonable  request  for  assistance  to  law 
enforcement  in  the  investigation  or 
prosecution  of  acts  of  trafficking,  or  be 
under  the  age  of  15;  and 

(3)  Be  likely  to  suffer  extreme 
hardship  involving  unusual  and  severe 
harm  upon  removal. 

The  Attorney  General  may,  in  order  to 
avoid  extreme  hardship,  permit  the 
spouse,  children  and  parents  of  an  alien 
under  age  21  and  the  spouse  and 
children  of  an  alien  over  age  21  to 
accompany  or  follow  to  join  the 
principal  alien. 

How  Does  an  Alien  Qualify  for  U  Visa 
Status  Under  the  VAWA2? 

Section  1513  of  Division  B  of  the 
VAWA2  created  a  new  category  imder 
INA  101(a)(15)(U)  for  victims  of 
physical  or  mental  abuse.  To  qualify 
under  the  U  category  the  alien  must  file 
a  petition  with  the  Attorney  General  and 
establish  therein: 

(1)  The  alien  has  suffered  substantial 
physical  or  mental  abuse  as  a  result  of 
having  been  a  victim  of  any  one  of  an 
extensive  list  of  26  criminal  activities. 
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including  rape,  torture,  domestic  abuse, 
enslavement  prostitution,  etc.; 

(2)  As  certified  by  a  law  enforcement 
or  immigration  official,  the  alien  (or  if 
the  alien  is  a  child  imder  age  16  the 
child's  parent,  guardian  or  fiiend) 
possesses  information  about  the 
criminal  activity  involved; 

(3)  The  alien  has  been,  is  being  or  is 
likely  to  be  helpful  in  the  investigation 
and  prosecution  of  the  criminal  activity 
by  Federal,  state  or  local  law 
enforcement  authorities;  and, 

(4)  The  criminal  activity  violated  the 
laws  of  the  United  States  or  occurred  in 
the  United  States. 

If  the  Attorney  General  determines 
that  extreme  hardship  exists  and  a  law 
enforcement  official  certifies  that  an 
investigation  or  prosecution  would  be 
harmed  without  that  person's 
assistance,  the  spouse,  child  or  parents 
of  the  principal  alien  under  age  16  may 
accompany  or  follow  to  join  the 
principal  alien. 

The  U  category  is  limited  to  10,000 
principal  aliens  per  fiscal  year. 

Pub.  L.  106-553,  Legal  Immigration 
Family  Equity  Act  (LIFE  ACT) 

The  LIFE  ACT  creates  new 
nonimmigrant  categories  under  INA 
101(a)(15)(V)  and  adds  a  new  category 
under  INA  101(a)(15)(K). 

An  alien  may  be  classified  as  a  V 
nonimmigrant  if  the  alien  is: 

(1)  The  spouse  or  child  of  a  lawful 
permanent  resident; 

(2)  Is  the  beneficiary  of  an  approved 
petition  filed  under  INA  204  prior  to 
December  21,  2000;  and 

(3)  Has  been  waiting  for  three  or  more 
years  after  filing  the  petition  for  the 
issuance  of  an  immigrant  visa. 

An  alien  may  be  granted  K  status  if 
the  alien: 

(1)  Is  the  spouse  of  a  U.S.  citizen 
petitioner  or  the  child  of  such  spouse; 
and 

(2)  Is  waiting  for  the  approval  of  a 
petition  or  the  availability  of  an 
immigrant  visa. 

Pub.  L.  106-536,  Special  Immigrant 
Status  for  Certain  U.S.  Broadcasters 

Pub.  L.  106-536  created  a  new 
immigrant  category  (BC)  under  INA 
101(a)(27)(M)  for  certain  United  States 
international  broadcasting  employees. 
To  qualify  as  a  special  immigrant 
broadcaster,  the  alien  must  be: 

(1)  Seeking  to  enter  the  United  States 
to  work  as  a  broadcaster  in  the  United 
States  for  the  International  Broadcasting 
Biueau  of  the  Broadcasting  Board  of 
Governors,  or 

(2)  Seeking  to  enter  the  United  States 
to  work  for  a  grantee  of  the  Broadcasting 
Board  of  Governors,  or 


(3)  The  accompanying  spouse  and 
child  of  the  principal  alien.  The  law 
limits  the  nimiber  of  aliens  granted  visas 
in  this  category  to  100  in  any  fiscal  year. 

Why  Is  the  Department  Removing  the 
Diversify  Transition  Natives? 

Section  132  of  Pub.  L.  104-296 
established  a  class  of  immigrants  (AA) 
to  be  issued  immigrant  visas  in  fiscal 
years  1992,  1993  and  1994.  Section  217 
of  Pub.  L.  104-316  extended  this 
program  through  September  30,  1995. 
The  Department  is  removing  the 
diversify  transition  natives  (AA-1,  AA- 
2,  and  AA-3)  since  this  category  of 
immigrants  no  longer  exists. 

How  Is  the  Department  Amending  Its 
Regulations? 

Effect  on  Nonimmigrant  Visa  Table 
Affected? 

The  rule  amends  the  nonimmigrant 
visa  classification  table  at  22  CFR  41.12 
by  adding  new  classifications:  Tl  and 
T2;  Ul  and  U2,  Vl,  V2  and  V3,  and  K3 
andK4. 

Effect  on  Immigrant  Visa  Table 
Affected? 

The  rule  amends  the  immigrant  visa 
classification  table  at  22  CFR  42.11  by 
adding  three  new  classifications:  BCl, 
BC2  and  BC3.  The  rule  removes  the 
classification  symbols  AAl,  AA2  and 
AA3.  The  rule  also  corrects  the 
classification  symbols  for  certain  retired 
civilian  employees  of  NATO  and  the 
spouses  and  unmarried  sons  and 
daughters  and  certain  retired  and 
deceased  NATO  employees.  These 
aliens  were  erroneously  classified  as  SK 
special  immigrants  and  should  have 
been  classified  as  SNl,  SN2,  SN3  and 
SN4. 

Final  Rule 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regulation  as  a  final  rule  is  based 
upon  the 

"good  cause"  exceptions  fotmd  at  5 
U.S.C.  553(b){B)  and  (d)(3).  The 
Department  decided  that  since  the  new 
nonimmigrant  and  special  immigrant 
categories  became  effective  upon 
enactment  of  the  respective  laws  and 
since  there  is  a  substantial  immediate 
benefit  to  many  aliens,  citizens  and 
lawful  permanent  residents,  there  is  not 
enough  time  nor  sufficient  reason  to 
delay  its  implementation  by  issuing  a 
proposed  rule  with  request  for 
comments. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 


Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
in  any  year  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

Although  it  is  being  promulgated  in 
conjunction  with  the  Immigration  and 
Naturalization  Service,  a  domestic 
agency,  the  Department  of  State  does 
not  consider  this  rule,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Plaiming  and  Review. 
Therefore,  in  accordance  with  the  letter 
to  the  Department  of  State  of  February 
4, 1994  from  the  Director  of  the  Office 
of  Management  and  Budget,  it  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  regtilation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 
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Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements. 

The  information  collection 
requirement  (Form  OF-156)  contained 
by  reference  in  this  rule  was  previously 
approved  for  use  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 


Lkt  of  Subjects  in  22  CFR  Part  41 


A. 


^Aliens,  Foreign  officials,  Passports 
and  visas. 

PART  41— [AMENDED] 

1.  The  authority  citation  for  Part  41  is 
rervised  to  read: 


{ 


uthority:  8  U.S.C.  1104;  22  U.S.C.  2651a. 
NONIMMIGRANTS       - 


2.  Amend  the  table  in  §  41.12  by 
adding  new  categories  K3  and  K4,  Tl, 
and  T2,  U-1,  and  U2,  VI,  V2  and  V3, 
in  alpha-numeric  order. 

3.  The  addition  reads  as  follows: 

§41.12    Classification  symbol*. 

***** 


ISymbol  and  class 


Section  of  law 


K3 
K4 


Spouse  of  U.S.  citizen 
Child  of  a  K3  


101(a)(15)(K)(li) 
101(a)(15)(K)(iil) 


Tl     Victim  of  a  severe  form  of  traffictcing  in  person*  101(a)(15)(T)(i) 

T2    Spouse,  child  or  parent  of  a  T1   „ 101(a)(15)(T)(ii) 


U1 
U2 
V1 
V2 
V3 


Victim  of  criminal  activity J. :..... 101(a)(15)(l)(l) 

Spouse,  child  or  parent  of  a  U1 101(a)(15)(ii) 

Spouse  of  a  Legal  Permanent  Resident  Alien  101(a)(15)(V)(i) 

Child  of  a  Legal  Permanent  Resident  Alien  ....4 101(a)(15)(V)(i) 

Child  of  a  V1  or  V2 203(d) 


ani 


PART  42— [AMENDED] 

4.  The  authority  citation  for  Part  42  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  2651a. 

5.  Amend  §42.11  by  adding  in  alpha- 
numeric order  new  categories  BCl,  BC2 


d  BC3  under  the  section  entitled 
"Employment  4th  Preference";  by 
adding  in  alpha-numeric  order  new 
categories  SNl.  SN2,  SN3  and  SN4, 
under  the  section  entitled  "Employment 
4th  Preference";  and  by  removing  the 
section  heading  "Diversity  Transition 

I  Immigrants 


for  Natives  of  Certain  Adversely 
Affected  Foreign  States"  and  the  3- 
column  entries  for  AAl,  AA2  and  AA3. 

The  additions  read  as  follows: 
§42.11    Classification  symbols. 


Symtx>l  and  class 


Section  of  law 


Empli 


loyment 


4tt)  PrefMvnce  (Certain  Special  Immigrants) 


BC1    Broadcaster  in  the  U.S.  employed  by  the  Irttematlonal  Broadcasting  Bureau  of  the  Broadcasting  Board  of  Gov- 
ernors or  a  grantee  of  such  organization. 

BC2    Accompanying  spouse  of  a  BC1  

BC3    Accompanying  child  of  a  BC1  


SNl 
SN2 
Sl^ 
SNA 


101(a)(27)(M) 

101(a)(27)(M) 
101(a)(27)(M) 


Certain  retired  NAT06  civilians  4 101(a)(27)(L) 

Spouse  of  an  immigrant  classified  SN1  101(a)(27)(L) 

Certain  unmarried  sons  or  daughters  of  NAT06  civilian  employees 101(a)(27)(L) 

Certain  surviving  spouses  of  deceased  NATO-6  civilian  employees 101(a)(27)(L) 


t 


Federal  Register / Vol.  66.  No.  117/Monday,  June  18.  2001 /Rules  and  Regulations  32743 


Dated:  April  10,  2001. 

Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

[FR  Doc.  01-15050  Filed  6-15-01;  8:45  am] 

BOiJNGCODE  4710-06-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 
[MD-4>46-FOR] 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  approving  an 
amendment  to  the  Maryland  regulatory 
program  (Maryland  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1201  et  seq.,  as  amended.  The 
amendment  revises  portions  of  the 
Maryland  regulations  regarding  a 
definition  of  previously  mined  area, 
termination  of  jurisdiction,  permitting 
requirements,  bond  release 
requirements  and  performance 
standards  for  inspections.  The 
amendment  is  intended  to  revise  the 
Maryland  program  to  be  no  less  effective 
than  the  corresponding  Federal 
regulations. 

EFFECTIVE  DATE:  June  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Rieger,  Manager,  Oversight  and 
Inspection  Office,  Appalachian 
Regional  Coordinating  Center,  Office 
of  Siuface  Mining  Redamation  and 
Enforcement,  3  Parkway  Center, 
Pittsburgh  PA  15220,  Telephone: 
(412)  937-2153,  E-mail: 
griegei^k>smre.gov 

Maryland  Biu^au  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone:  (301)  689-4138 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 
n.  Submission  of  the  Amendment 
in.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

I.  Background  on  the  Maryland 
Program 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  You  can  find  background 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 


conditions  of  approval  in  the  February 
18, 1982.  Federal  Register  (47  FR  7214). 
You  can  find  subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  at  30  CFR 
920.15  and  920.16. 

n.  SubmiAion  of  the  Amendment 

By  letter  dated  September  14, 1999 
(Administrative  Record  No.  577-04), 
Maryland  provided  an  informal 
amendment  to  OSM  regarding  a 
definition  of  previously  mined  area, 
termination  of  jiuisdiction,  permitting 
requirements,  bond  release 
requirements  and  performance 
standards  for  inspections.  Maryland 
submitted  the  informal  amendment  in 
response  to  requests  made  by  OSM  as 
required  under  30  CFR  732.17(d)  in 
letters  dated  July  8,  1997,  and  August 
11,  1999  (Administrative  Record  Nos. 
577-01  and  577-03.  respectively).  OSM 
completed  its  review  of  the  informal 
amendment  and  submitted  comments  to 
Maryland  in  a  letter  dated  March  20. 
2000  (Administrative  Record  No.  577- 
05).  By  letter  dated  April  11.  2000 
(Administrative  Record  No.  MD-577- 
06),  Maryland  submitted  its  response  to 
OSM's  comments  in  the  form  of  a 
proposed  amendment  to  the  Code  of 
Maryland  Regulations  (COMAR).  The 
proposed  amendments  were  announced 
in  the  April  28,  2000,  Federal  Register 
(65  FR  24897).  The  public  comment 
period  closed  on  May  30,  2000. 
However,  OSM's  review  determined 
that  the  proposed  revisions  to  COMAR 
26. 20.31. 02H  the  inspection  frequency 
on  reclaimed  bond  forfeitiu«  sites  were 
inconsistent  with  30  CFR  840.11  and 
700.11(d).  As  a  result,  a  letter  requesting 
clarification  was  sent  to  Maryland  dated 
August  17,  2000  (Administrative  Record 
No.  MD-577-12).  Maryland  responded 
in  its  letter  dated  August  31,  2000 
(Administrative  Record  No.  MD  577-13) 
with  a  new  revision  to  COMAR 
26.20.31. 02H  regarding  the  inspection 
frequency  on  reclaimed  bond  forfeiture 
sites.  Therefore,  OSM  reopened  the 
public  comment  period  regarding  the 
proposed  amendments  to  Maryland's 
regulatory  program.  The  proposed 
rulemaking  was  published  in  the 
October  4,  2000,  Federal  Register  (65  FR 
59150).  The  public  comment  period 
closed  on  October  19,  2000.  No  one 
requested  an  opportunity  to  speak  at  a 
public  hearing,  so  no  hearing  was  held. 
OSM's  review  of  this  submission 
determined  that  the  proposed  revision 
to  COMAR  26.20.31.02  J(3)  was  not  as 
effective  as  the  Federal  counterpart  at  30 
CFR  840.11(h)(l)(iii).  To  be  as  effective 
as  the  corresponding  Federal  regulation 
involved  only  the  addition  of  a  few 
words  to  make  the  proposed  rule 


identical  to  the  corresponding  Federal 
regulation.  Maryland  agreed  to  make  the 
change,  and  by  a  fax  dated  February  20, 
2001,  submitted  the  revision  to  OSM. 
This  change  is  explained  later  in  this 
document. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendments  to 
the  Maryland  permanent  regulatory 
program. 

1 .  COMAR  26.20.01 .028    Definitions 
Maryland  is  adding  item  (72-1)  to  the 

definitions  as  follows:  "Previously 
Mined  Area"  means  land  eiHected  by 
siu^ace  coal  mining  operations  prior  to 
August  3, 1977  that  have  not  been 
recleiimed  to  the  standards  of  this 
subtitle.  The  Director  finds  that  the 
definition  described  above  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  definition  of 
"previously  mined  area"  found  at  30 
CFR  701.5. 

2.  COMAR  26.20.02.01     Scope 

Maryland  is  adding  new  jiaragraphs 
C.  and  D.  as  follows: 

C.  The  Biu^au  may  terminate  its 
jiuisdiction  under  the  regulatory 
program  over  the  reclaimed  site  of  a 
completed  surface  coal  mining  and 
reclamation  operation  or  increment 
thereof,  when  the  Bureau  determines,  in 
writing,  that  imder  the  regulatory 
program,  all  requirements  imposed 
imder  the  applicable  regulatory  program 
have  been  successfully  completed  or, 
where  a  performance  bond  was 
required,  the  bureau  has  made  a  final 
decision  in  accordance  with  this  subtitle 
to  fully  release  the  performance  bond. 

D.  Following  a  termination  under 
section  C.  of  this  regulation,  the  Bureau 
shall  reassert  jurisdiction  imder  the 
regulatory  program  over  a  site  if  it  is 
demonstrated  that  the  bond  release  or 
vmtten  determination  referenced  in 
section  C.  of  this  regulation  was  based 
upon  fraud,  collusion,  or 
misrepresentation  of  a  material  fact. 

The  Director  finds  that  the  additions 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  700.11(d)(l)(u)  and  (2). 

3.  COMAR  26.20.02.13    Description  of 
Proposed  Mining  Operations 

Maryland  is  modifying  paragraph  M. 
by  inserting  the  phrase  "Except  as 
provided  in  COMAR  26.20.26.01B," 
before  the  existing  text.  This  section 
will  now  read  as  "Except  as  provided  in 
COMAR  26. 20.26. OlB.  maps,  plans  and 
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cross  sections  required  under  Sections  K 
and  L  of  this  regulation  shall  be 
prepared  by,  or  imder  the  direction  of 
and  certified  by,  a  qualified  registered 
professional  engineer  or  professional 
geologist."  The  federal  rule  at  30  CFR 
780.14(c)  requires  cross  sections,  maps 
and  plans  under  780.14(b)(4),  (b)(5), 
(b)(6),  (b)(10)  and  (b)(ll)  to  be  prepared 
by  or  under  the  direction  of  and 
certified  by  a  qualified  registered 
professional  engineer  or  a  professional 
geologist.  Section  780.14(c)  also 
provides  exceptions  to  these 
requirements,  one  of  which  is  for  fill 
and  appurtenant  structures.  Likewise, 
Maryland's  proposed  language  creates 
an  exception  to  the  requirements  of  30 
CFR  78G.14(c)  for  fill  and  appurtenant 
structures.  Accordingly,  since 
Maryland's  language  creates  an 
exception,  which  is  allowed  imder  30 
CFR  780.14(c),  the  Director  finds  that 
the  change  described  above  is  no  less 
effective  than  30  CFR  780.14(c). 

4.  CXJMAR  26.20.03.05    Prime 
Farmlands 

Maryland  is  modif)dng  paragraph  I.  by 
adding  new  subsection  (5)  as  follows: 

The  aggregate  total  prime  fermland 
acreage  shall  not  be  decreased  from  that 
which  existed  prior  to  mining.  Water 
bodies,  if  any,  to  be  constructed  during 
mining  and  reclamation  operations  must 
be  located  within  the  post-reclamation 
non-prime  farmland  portions  of  the 
permit  area.  The  creation  of  any  such 
water  bodies  must  be  approved  by  the 
Biueau  and  the  consent  of  all  afiected 
property  owners  within  the  permit  area 
must  be  obtained. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  785.17(e)(5). 

5.  (XMAR  26.20.14.09    Procedures  for 
Release  of  Bonds 

Maryland  is  modifying  paragraph  A., 
Application  for  Release,  by  addii^  new 
subsection  (5)  as  follows: 

The  permittee  shall  include  in  the 
application  for  bond  release  a  notarized 
statement  which  certifies  that  all 
applicable  reclamation  activities  have 
been  accomplished  in  accordance  with 
the  requirements  of  Environmental 
Article,  Title  15,  Subtitle  5,  Aimotated 
Code  of  Maryland,  the  Regulatory 
Program,  and  the  approved  reclamation 
plan.  Such  certification  shall  be 
submitted  for  each  application  or  phase 
of  bond  release. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 


enective  than  the  Federal  Regulations  at 
30  CFR  800.40(a)(3). 

6.  COMAR  26.20.31.02    Inspections 

Maryland  is  deleting  the  existing 
paragraph  H.  in  its  entirety  and 
substituting  the  following  new 
paragraph  H: 

H.  An  abandoned  site  means  a  surface 
coal  mining  and  reclamation  operation 
for  which  the  Bureau  has  found  in 
writing  that: 

(1)  All  surface  and  underground  coal 
mining  and  reclamation  activities  at  the 
site  have  ceased; 

(2)  At  least  one  notice  of  violation  has 
been  issued  and  the  notice  could  not  be 
served  in  accordance  with  Regulation 
.08  of  this  chapter  or  the  notice  was 
served  and  has  progressed  to  a  feiliire- 
to-abate  cessation  order; 

(3)  Action  is  being  taken  to  ensure 
that  the  permittee  and  the  operator,  and 
owners  and  controllers  of  the  permittee 
and  the  operator,  will  be  precluded  from 
receiving  future  permits  while  the 
violations  continue  at  the  site; 

(4)  Action  is  being  taken  in 
accordance  with  the  requirements  of  the 
Regulatory  Program  to  ensure  that 
^atement  occurs  or  that  there  will  not 
be  a  recurrence  of  the  £ailiue-to-abate, 
9ccept  where  after  evaluating  the 
circumstances  it  is  concluded  that 
further  enforcement  ofiiers  little  or  no 
likelihood  of  successfully  compelling 
at>atement  or  recovering  any 
reclamation  costs;  and 

(5)  Where  the  site  is  or  was  permitted 
and  bonded  and  the  permit  hais  either 
oxpired  or  been  revoked,  the  forfeiture 
of  any  available  performance  bond  is 
being  diligently  pursued  or  has  been 
forfeited. 

Maryland  is  also  adding  new 
paragraph  I  .as  follows: 

I.  Instead  of  the  inspection  frequency 
required  in  Sections  A.  and  B.  of  this 
regulation,  the  Bureau  shall  inspect 
each  abandoned  site  on  a  set  frequency 
commensurate  with  the  public  health 
and  safety  and  environmental 
considerations  present  at  each  specific 
site.  However,  in  no  case  shall  the 
inspection  frequency  be  set  at  less  than 
one  complete  inspection  per  calendar 
year. 

Maryland  is  also  adding  new 
paragraph  J.  as  follows: 

J.  "The  Biueau  shall  conduct  a 
complete  inspection  of  the  abandoned 
site  and  provide  the  public  notice 
required  under  Section  K.  of  this 
legulation  in  order  to  select  an 
alternative  inspection  frequency 
authorized  imder  Section  I.  of  this 
regiilation.  Following  the  inspection 
and  public  notice  the  Bureau  shall 
)repare  and  maintain  for  public  review 


a  written  finding  that  justifies  the 
selected  alternative  inspection 
frequency.  The  written  finding  shall 
justify  the  new  inspection  frequency  by 
addressing  in  detaU  all  of  the  following 
criteria: 

(1)  How  the  site  meets  each  of  the 
criteria  imder  the  definition  of 
abandoned  site  under  Section  H  of  this 
regulation  and  thereby  qualifies  for  a 
reduction  in  inspection  frequency; 

(2)  Whether  there  exists  on  the  site, 
and  to  what  extent,  impoundments, 
earthen  structures,  or  other  conditions 
that  pose,  or  may  reasonably  be 
expected  to  ripen  into,  imminent 
dangers  to  the  health  and  safety  of  the 
public  or  significant  enviroimiental 
harms  to  land,  air,  or  water  resources; 

(3)  The  extent  to  which  existing 
impoundments  or  earthen  structures 
were  constructed  and  certified  in 
accordance  with  prudent  engineering 
designs  approved  in  the  permit; 

(4)  The  degree  to  which  erosion  and 
sediment  control  is  present  and 
functioning; 

(5)  The  extent  to  which  the  site  is 
located  near  or  above  urbanized  areas, 
communities,  occupied  dwellings, 
schools,  and  other  public  or  commercial 
buildings  and  fecilities; 

(6)  The  extent  of  reclamation 
completed  prior  to  abandoimient  and 
the  degree  of  stability  of  imreclaimed 
areas  taking  into  consideration  the 
physical  characteristics  of  the  land 
mined  and  the  extent  of  settlement  or 
revegetation  that  has  occurred  naturally 
with  them;  and 

(7)  Based  on  a  review  of  the  complete 
and  the  partial  inspection  report  record 
for  the  site  during  at  least  the  last  two 
consecutive  years,  the  rate  at  which 
adverse  environmental  or  public  health 
and  safety  conditions  can  be  expected  to 
progressively  deteriorate. 

Nuryland  is  also  adding  new 
paragraph  K.  as  follows: 
K.  Public  Notice: 

(1)  The  Bureau  shall  place  a  notice  in 
the  newspaper  with  the  broadest 
circulation  in  the  locality  of  the 
abandoned  site  providing  the  public 
with  a  30-day  period  in  which  to  submit 
written  comments  concerning  the 
alternative  inspection  frequency. 

(2)  The  public  notice  shall  contain 
the: 

(a)  Permittee's  name  and  permit 
number; 

(b)  Precise  location  of  the  land 
affected. 

(c)  Inspection  frequency  proposed. 

(d)  General  reasons  for  reducing  the 
inspection  frequency; 

(e)  Bond  status  of  the  permit; 

(f)  Telephone  number  and  address  of 
the  Bureau  where  written  comments  on 
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the  reduced  inspection  frequency  may 
be  submitted;  and 

(g)  Closing  date  of  the  comment 
period. 

When  originally  submitted,  COMAR 
26.20.31.02  J(3)  did  not  include  the 
words  "and  certified"  after  the  words 
"were  constructed",  with  the  result  that 
it  was  not  as  effective  as  the  Federal 
counterpart  at  30  CFR  840.11(h)(l)(iii). 
In  order  to  be  as  effective  as  the  Federal 
regulation,  these  words  must  be 
included  in  the  Maryland  regulation. 
Maryland  was  informed  of  this  in  a 
telephone  call  by  the  OSM  Oversight 
and  Inspection  Office,  Pittsburgh,  PA, 
and  Maryland  agreed  to  make  the 
change.  The  change  was  submitted  in  a 
facsimile  transmission  on  February  20, 
2001  (Administrative  Record  No.577- 
14).  The  Director  thus  finds  that  the 
changes  described  above  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  840.11(g)  and  (h). 

rv.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  April  19,  2000,  we  asked  for 
comments  from  various  Federal 
agencies  who  may  have  an  interest  in 
the  Maryland  amendment 
(Administrative  Record  Number  MD- 
577-06).  We  solicited  comments  in 
accordance  with  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i)  of 
the  Federal  regulations.  Both  the  Mine 
Safety  and  Health  Administration  and 
the  Natural  Resources  Conservation 
Service  responded  that  they  had  no 
comments  in  letters  dated  April  27. 
2000  and  May  8,  2000,  respectively. 
(Administrative  Records  Numbers  MD- 
577-09  and  MD-577-10). 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore 
unnecessary.  OSM  did,  however, 
request  comments  from  EPA  by  letter 
dated  April  19,  2000,  and  EPA 
responded  in  its  letter  dated  May  24, 
2000  (Administrative  Record  Number 
MD-577-11)  that  the  amendment  was  in 
compliance  with  the  Clean  Water  Act. 


Public  Comments 

No  comments  were  received  in 
response  to  our  request  for  public 
comments. 

V.  Director's  Decision 

Based  on  the  findings  above  we  are 
approving  the  amendments  to  the 
Maryland  program.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  pr(^ram  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 


state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determinaUon  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Ejiforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  aimual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment. 
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investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 


on  any  governmental  entity  or  the 
private  sector. 

Li«t  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  May  23,  2001. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII, 
Si4>chapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  920-4IARYLAND 

1.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority.  30  U.S.C.  1201  et  seq. 

2.  Section  920.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

• 

§  920.1 5    Approval  of  Maryland  regulatory 
program  amendments. 


Original  amendment 
submission  date 


Date  of  final 
publication 


Citation/description 


April  11,2000 


6/18/01     COMAR  26.20.01 .02B<72-1),  26.20.02.01  C  and  D,  26.20.02. 13M,  26.20.03.051(5), 
26.20. 14.09A(5).  26.20.31 .02H,  I,  J,&  K. 


[FR  Doc.  01-15290  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  4310-OS-P 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Extension  of  Grant  of  Conditional 
Exception  to  Bank  Secrecy  Act 
Regulatlona  Relating  to  Orders  for 
Transmittal  of  Funds  by  Financial 
Institutions 

agency:  Financial  Crimes  Enforcement 
Network  {"FinCEN"),  Treasury. 

ACTION:  Extension  of  a  grant  of 
conditional  exception;  request  for 
comments. 

SUMMARY:  FinCEN  extends  for  another 
two  years  a  conditional  exception  to  a 
Bank  Secrecy  Act  requirement.  The 
exception,  which  would  otherwise 
expire  on  May  31,  2001,  permits 
financial  institutions  to  comply  more 
efficiently  with  the  requirement  for 
inclusion  of  certain  information  in 
orders  for  transmissions  of  funds. 

DATES:  Effective  June  1,  2001.  Written 
comments  on  the  question  raised  in  this 
docximent  must  be  received  on  or  before 
December  1,  2001. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Office  of  Chief  Counsel, 
Financial  Crimes  Enforcement  Network, 
Department  of  the  Treasury,  2070  Chain 
Bridge  Road,  Vienna,  Virginia  22182, 
Attention:  Travel  Rule — Extension  of 
CIF  Exception.  Comments  also  may  be 
submitted  by  electronic  mail  to  the 
following  internet  address — 


regcomments@fincen.treas.gov — using 
the  caption  described  in  the  previous 
sentence.  Comments  may  be  inspected, 
between  10  a.m.  and  4  p.m.,  in  the 
FinCEN  reading  room  at  the  Franklin 
Coiut  Building,  14th  and  L  Streets, 
Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  should 
request  an  appointment  by  telephoning 
(202) 354-6400. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Gilles,  Chief,  Financial 
Institutions  Program,  FinCEN,  (202) 
354-6400,  or  Albert  R.  Zarate,  Senior 
Regulatory  Counsel,  Office  of  Chief 
Counsel,  FinCEN,  (703)  905-3590. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1998,  FinCEN  granted  a  conditional 
exception  (the  "CIF  Exception")  to  the 
strict  operation  of  31  CFR  103.33(g)  (the 
"Travel  Rule").  See  FinCEN  Issuance 
98-1,  63  FR  3640  (January  26, 1998). 
The  Travel  Rule  requires  a  financial 
institution  to  include  certain 
information  in  transmittal  orders 
relating  to  transmittals  of  funds  of 
$3,000  or  more.  The  CIF  Exception 
addressed  computer  programming 
pooblems  in  the  banking  and  securities 
industries  by  relaxing  the  Travel  Rule'tf 
requirement  that  a  customer's  true  name 
and  street  address  be  included  in  a 
fiaids  transmittal  order,  so  long  as 
alternate  steps,  described  in  FinCEN 
Issuance  98-1  and  designed  to  prevent 
avoidance  of  the  Travel  Rule,  were 
satisfied.  By  its  terms,  the  CIF  Exception 
to  the  Travel  Rule  was  to  expire  on  May 
31,1999;  however,  FinCEN  extended    " 
the  CIF  Exception  so  that  it  would 


expire  instead  on  May  31,  2001.  See 
FinCEN  Issuance  99-1,  64  FR  41041 
(July  29,  1999). 

The  basis  for  the  CIF  Exception  and 
its  extension  remain  valid — namely,  that 
relaxing  the  strict  operation  of  the 
Travel  Rule  is  appropriate  to  meet  the 
continuing  programming  problems  in 
the  banking  and  securities  industry,  so 
long  as  complete  information  about 
funds  transfers  can  be  made  available 
efficiently  to  law  enforcement  officials. 
FinCEN  specifically  invites  comments 
as  to  whether  the  terms  of  the  CIF 
Exception  should  be  permanently 
incorporated  into  the  Travel  Rule. 

n.  FinCEN  Issuance  2001-1 

By  virtue  of  the  authority  contained  in ' 
31  CFR  103.55(a)  and  (b),  which  has 
been  delegated  to  the  Director  of 
FinCEN,  the  effective  period  of  the  CIF 
Exception,  as  such  Exception  is  set  forth 
(as  part  of  FinCEN  Issuance  98-1.  63  FR 
3640  (January  26, 1998))  under  the 
heading  "Grant  of  Exceptions"  (63  FR 
3641)  is  extended  so  that  the  CIF 
Exception  will  expire,  on  May  31,  2003 
(if  not  revoked  or  modified  with  respect 
to  such  expiration  date  prior  to  that 
time),  for  transmittals  of  funds  initiated 
after  that  date. 

Signed  this  30th  day  of  May,  2001.  - 

James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 

Network. 

(FR  Doc.  01-15224  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  4820-03-P 


Federal  Register/Vol.  66,  No.  117/Monday,  June  18.  2001 /Rules  and  Regulations  32747 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-01-045] 

RIN2115-AE47 

DrawtKidge  Operation  Regulations: 
PGA  Boulevard  Bridge  (ICW),  West 
Palm  Beach,  FL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
temporarily  modifying  the  regulations 
governing  the  operation  of  the  PGA 
Boulevard  Bridge  across  the  Intracoastal 
Waterway  mile  1012.6,  West  Palm 
Beach,  Palm  Beach  Coimty.  Florida. 
This  temporary  rule  allows  the  owner  or 
operator  to  open  only  a  single  bascule 
leaf  of  the  bridge.  This  temporary  rule 
is  required  to  allow  the  bridge  owner  or 
operator  to  safely  conduct  repairs  to  the 
Bridge. 

DATES:  This  nUe  is  effective  from  12:01 
a.m.  on  May  29  until  11:59  p.m.  on 
Septembers.  2001. 

ADDRESSES:  Material  received  from  the 
public  as  well  as  dociunents  indicated 
in  this  preamble  as  being  available  in 
the  docket  are  part  of  docket  [CGD07- 
01-045]  and  are  available  for  inspection 
or  copying  at  Commander  (obr).  Seventh 
Coast  Guard  District,  909  S.E.  1st 
Avenue.  Miami,  Florida,  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Lieberum,  Project  Officer. 
Seventh  Coast  Guard  District,  Bridge 
Branch,  at  (305)  415-6744. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  was  unnecessary  and  contrary' 
to  the  public  interest.  These  repairs  will 
have  a  minimal  impact  on  marine  traffic 
as  the  bridge  will  continue  to  provide 
single  leaf  openings  and  double  leaf 
openings  with  advance  notification. 

For  the  same  reason,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Baclcground  and  Purpose 

The  PGA  Boulevard  Bridge  across  the 
Atlantic  Intracoastal  Waterway  mile 
1012.6  at  West  Palm  Beach.  Palm  Beach 


County.  Florida,  has  a  vertical  clearance 
of  24.9  feet  in  the  closed  position  and 
a  horizontal  clearance  of  90  feet 
between  fender.  On  March  23,  2001,  the 
Florida  Department  of  Transportation, 
requested  a  modification  from  the 
current  operating  regulation  in  33  CFR 
117.261(s)  which  requires  the 
drawbridge  to  open  on  signal;  except 
that  from  7  a.m.  to  9  a.m.  and  4  p.m.  to 
7  p.m.,  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  open 
on  the  quarter-hour  and  three-quarter 
hour,  On  Satiuday.  Sundays  and 
Federal  holidays  from  8  a.m.  to  6  p.m. 
the  draw  need  open  only  on  the  hour. 
20  minutes  after  the  hoiu.  and  40 
minutes  after  the  hour.  On  weekdays 
except  Federal  holidays  fixim  November 
1  thorough  April  30  from  9  a.m.  to  4 
p.m.,  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hoiu-,  and  40 
minutes  after  the  hoiu. 

Under  this  temporary  rule,  from  May 
28.  2001  until  July  16.  2001  and  from  ' 
August  11,  2001  until  September  3, 
2001,  the  PGA  Boulevard  Bridge  shall 
open  a  single  leaf  on  signal;  except  that 
from  7  a.m.  to  7  p.m.,  Monday  through 
Friday  except  Federal  holidays,  the 
draw  need  open  only  a  single  leaf  on  the 
quarter-hour  and  three-quarter  hour.  A 
double  leaf  opening  will  be  available  if 
at  least  8  hoiu^  notice  is  provided  to  the 
bridge  tender.  On  Saturdays.  Simdays 
and  Federal  holidays  from  8  a.m.  to  6 
p.m..  both  draws  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour. 

Due  to  the  removal  of  gears,  this 
bridge  will  be  able  to  provide  single  leaf 
openings  only  from  July  16.  2001  to 
August  10.  2001.  This  rule  will  be 
effective  imtil  September  3.  2001. 

Regulatory  ETaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regxdatory  Evaluation  imder 
paragraph  10(e)  of  the  regulator}' 
policies  and  procedures  of  DOT  is 
imnecessary.  The  changes  to  the 
bridge's  operating  schedules  will  have  a 
minimal  affect  on  navigation.  Further, 
the  temporary  regulations  still  allow  for 
scheduled  single  leaf  bridge  openings. 


Small  Entities 

Under  the  RegiUatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independenUy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regulations  allow  single  leaf  opening 
on  a  regular  basis  and  double  leaf 
opening  with  advance  notice. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
221),  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regiilatory  Enforcement  (jimbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

CoUection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531—1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
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requires  a  State,  local,  or  tribal 
govemment  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Cliildren 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  imder  figiue  2-1, 
paragraph  32(e)  of  Cooamandant 
Instruction  Ml6475^lC,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  GoTemments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govemment  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govemment  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 


t.  From  12:01  a.m.  on  May  29  tintil 
11:59  p.m.  on  September  3,  2001,  in 
§  117.261,  temporarily  suspend 
paragraph  (s)  and  add  temporary 
paragraph  (ww)  to  read  as  follows: 

§  1 1 7.261    Atlantic  Intracoastal  Waterway 
from  St.  Mary's  River  to  Key  Largo. 

*  I     *        *        *        * 

|ww)(l)  From  May  29,  2001  until  July 
16,  2001  and  from  August  11,  2001  tmtil 
September  3,  2001 ,  the  draw  of  the  PGA 
Boulevard  Bridge  shall  open  a  single 
leaf  on  signal;  except  that  from  7  a.m. 
to  7  p.m.,  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
open  only  a  single  leaf  on  the  quarter- 
hour  and  three-quarter  hour.  A  double 
leaf  opening  will  be  available  if  at  least 
8  hours  notice  is  provided  to  the  bridge 
tender. 

On  Sattu-days,  Sundays  and  Federal 
holidays  bom  8  a.m.  to  6  p.m.,  both 
drsws  need  open  only  on  the  hour,  20 
minutes  after  the  hotu-,  and  40  minutes 
after  the  hour.  The  draw  shall  open  as 
soon  as  possible  for  the  passage  of 
public  vessels  of  the  United  States  and 
vessels  in  distress. 

(2)  From  July  16  to  August  10,  2001, 
the  draw  of  the  PGA  Botilevard  Bridge 
will  only  provide  single  leaf  openings 
on  the  quarter  hour  and  three-quarter 
hour. 

Dated:  May  29.  2001. 
T.W.  AUen, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

[FR  Doc.  01-15277  Filed  6-15-01;  8:45  am] 

BILUNO  COOE  4nO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD0»-01-O0e] 

RIH-2115-AE47 

Drawbridge  Operation  Regulations; 
Cheboygan  River,  Ml 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  operating  regulation  governing  the 
U.S.  23  bridge  at  mile  0.9  over 
Cheboygan  River  in  Cheboygan, 
Michigan.  This  rule  revises  the  advance 
notice  requirement  for  vessels  diuing 
winter  months.  Vessels  are  required  to 
pfovide  12-hoiu'  advance  notice 
between  December  15  and  MartJi  31 
each  year. 

DATES:  This  rule  is  effective  July  18, 
2001. 


ADDRESSES:  Comments  and  material    . 
received  from  the  public,  as  well  as  all 
material  in  the  docket  CGD09-01-008, 
are  available  for  inspection  or  cop)ring 
at  the  office  of  Commander  (obr).  Ninth 
Coast  Guard  District,  1 240  East  Ninth 
Street,  Room  2019,  Cleveland,  OH 
44199-2060  between  6:30  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (216)  902-6084. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scot  M.  Striffler,  Project  Manager,  Ninth 
Coast  Guard  District  Bridge  Branch,  at 
(216)902-6084. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  28,  2001.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  concerning  the 
drawbridge  regulation  in  the  Federal 
Register  (66  FR  16895).  We  received  no 
comments  concerning  the  proposed 
rule.  No  public  hearing  was  requested 
and  none  was  held.  .      -. 

Background  and  Purpose 

The  owner  of  the  U.S.  23  bridge, 
Michigan  Department  of  Transportation 
(MDOT),  requested  the  Coast  Guard 
approve  a  modified  schedule  for  the 
winter  operations  of  the  bridge.  The 
current  regulation  contained  in  33  CFR 
117.627  requires  the  bridge  to  open  if  at 
least  24  hours  notice  is  provided 
between  December  15  and  March  15 
each  year.  Records  submitted  by  MDOT 
showed  no  requested  bridge  openings 
between  March  15  and  April  1  in  1998, 
1999,  and  2000.  We  determined  that  it 
would  be  reasonable  to  revise  the  date 
in  spring  that  the  bridge  is  required  to 
be  manned  from  March  15  to  March  31. 
However,  the  24-hotu-  advance  notice 
requirement  was  determined  to  be 
inconsistent  with  standard  times  in  the 
Great  Lakes  and  would  not  serve  the 
reasonable  needs  of  known  navigation. 
Therefore,  the  revised  schedule  was 
developed  to  reflect  the  established 
times  of  need  for  vessels  and  provide  an 
advance  notice  requirement  that  is 
consistent  with  seamanship  practices  on 
the  Great  Lakes.  The  revised  schedule 
will  require  vessels  provide  at  least  12- 
hours  advance  notice  prior  to  intended 
time  of  passing  between  December  15 
and  March  31.  The  cturent  regulation 
requires  the  bridge  to  open  as  soon  as 
possible  at  all  times  for  commercial 
vessels  and  vessels  used  for  public 
safety.  There  is  no  revision  to  that 
requirement  in  this  rule.  This  schedule 
is  believed  to  provide  a  reasonable 
balance  between  the  needs  of  the  owner 
of  the  bridge  to  eliminate  costs  for 
tender  service  during  periods  of  no 
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vessel  activity,  and  all  known 
navigation  that  may  require  openings  of 
the  drawbridge  in  early  spring  each 
year. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comments  to  the  notice  of  proposed 
rulemaking.  No  changes  will  be  made  to 
this  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f}  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  Febmary  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  mle  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  determination  is  based  on  the 
relatively  minor  adjustment  to  the 
operating  schedule  near  the  end  of  the 
winter  navigation  season,  the  only 
documented  vessel  that  would  require 
openings  has  been  identified  and 
accommodated,  and  the  bridge  would 
still  open  for  vessels  once  the  advance 
notice  is  provided. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000  people. 

The  Coast  Guard  certifies  under  5 
U.S.C  605(b)  that  this  mle  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  12-hour  advance  notice 
requirement  during  winter  months  is  a 
standard  practice  on  the  Great  Lakes 
and  still  provides  for  bridge  openings 
with  advance  notice  from  vessel 
operators.  No  identified  entities  would 
be  unable  to  pass  the  bridge,  as  needed. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132. 
and  determined  that  this  mle  does  not 
have  federalism  implications  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  govems 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
govemment  or  the  private  sector  to 
incur  direct  costs  without  the  federal 
govemment  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  mle  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  mle  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  mle  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  mle  is 
categorically  excluded  from  further 
environmental  documentation.  This  mle 
changes  a  drawbridge  regulation  which 
has  been  found  not  to  have  a  significant 
effect  on  the  environment.  A 
"Categorical  Exclusion  Determination" 
is  not  required. 

Indian  Tribal  Governments 

This  mle  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 


Federal  Govemment  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govemment  and  Indian  tribes. 

Energy  EfRects 

We  have  analyzed  this  proposed  mle 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulator^'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  revises  Part  117  of  TiUe 
33,  Code  of  Federal  Regulations,  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REQUUkTIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  In  §  117.627  revise  paragraphs  (a), 
(b),  and  (c)  to  read  as  follows: 

1117.627    Cheboygan  River. 

***** 

(a)  From  April  1  through  May  15  and 
from  September  16  through  December 
14,  the  draw  shall  open  on  signal. 

(b)  From  May  16  through  September 
15— 

(1)  Between  the  hours  of  6  p.m.  and 
6  a.m.,  seven  days  a  week,  the  draw 
shall  open  on  signal. 

(2)  Between  the  hours  of  6  a.m.  and 
6  p.m.,  seven  days  a  week,  the  draw 
need  open  only  from  three  minutes 
before  to  three  minutes  after  the  quarter- 
hour  and  three-quarter  hour. 

(c)  From  December  1 5  through  March 
31,  no  bridgetender  is  required  to  be  at 
the  bridge  and  the  draw  need  not  open 
unless  a  request  to  open  the  draw  is 
given  at  least  12-hours  in  advance  of  a 
vessels  intended  time  of  passage 
through  the  draw. 


32750  Federal  Register /Vol.  66,  No.  117 /Monday,  June  18,  2001 /Rules  and  Regulations 


Dated:  June  1.  2001. 
James  D.  Hull, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District. 
[FR  Doc.  01-15276  Filed  6-15-01;  8:45  am] 
BILLING  COOE  4910-1 S-U 


DEPARTMENT  OF  AGRICULTURE 

Forast  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  artd  Wildlife  Service 

50  CFR  Part  100 

Subsistence  IMIanagement  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D; 
Emergency  Closures  and 
Adjustments — Kuskokwim  and  Yukon 
River  Drainages 

AGENaES:  Forest  Service,  USDA;  Fish 
and  Wildlife  Service,  Interior. 
ACTION:  Emergency  closures  and 
adjustments. 

SUMMARY:  This  provides  notice  of  the 
Federal  Subsistence  Board's  emergency 
closures  to  protect  chinook  and  chum 
salmon  escapement  in  the  Kuskokwim 
River  drainage  and  chinook  and 
summer-run  chum  salmon  escapement 
in  the  Yukon  River  drainage.  The  Board 
included  authority  for  the  Federal  in- 
season  managers  to  lift  these  restrictions 
if  salmon  run  strengths  are  higher  than 
predicted  and  conservation  and 
subsistence  needs  are  likely  to  be  met. 
This  also  provides  notice  of  the  Board's 
action  to  remove  an  unneeded 
requirement  for  the  removal  of  the 
dorsal  fin  of  chinook  taken  for 
subsistence  purposes  in  a  portion  of  the 
Yukon  River.  This  regulatory 
adjustment  and  the  closures  provide  an 
exception  to  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  published  in  the 
Federal  Register  on  February  13,  2001. 
Those  regulations  established  seasons, 
harvest  limits,  methods,  and  means 
relating  to  the  taking  of  fish  and 
shellfish  for  subsistence  uses  during  the 
2001  regulatory  year. 
DATES:  The  Kuskokwim  River  drainage 
closure  and  the  Yukon  River  drainage 
regulatory  adjustment  and  closure  are 
effective  Jime  1,  2001,  through  July  30, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  For 
questions  specific  to  National  Forest 


System  lands,  contact  Ken  Thompson, 
Subsistence  Program  Manager,  USDA — 
Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 

SUPPLEMENTARY  INFORMATION: 
Baclcground 

Title  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands  in  Alaska,  imless  the  State 
of  Alaska  enacts  and  implements  laws 
of  general  applicability  that  are 
consistent  with  ANILCA  and  that 
provide  for  the  subsistence  definition, 
preference,  and  participation  specified 
in  Sections  803,  804,  and  805  of 
ANILCA.  In  December  1989,  the  Alaska 
Supreme  Court  ruled  that  the  rural 
preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution 
and,  therefore,  negated  State  compliance 
with  ANILCA. 

The  Department  of  the  Interior  and 
the  Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  vm  of  ANILCA  on  public  lands. 
The  Departments  administer  Title  VIE 
thiough  regulations  at  Title  50,  Part  100 
and  Title  36,  Part  242  of  the  Code  of 
Federal  Regulations  (CFR).  Consistent 
with  Subparts  A,  B,  and  C  of  these 
regulations,  as  revised  January  8, 1999, 
(64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Mftnagement  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
conciurence  of  the  Secretary  of 
Agricultiu-e;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  National 
Park  Service;  the  Alaska  State  Director, 
Bureau  of  Land  Management;  the  Alaska 
Regional  Director,  Bureau  of  Indian 
Affairs;  and  the  Alaska  Regional 
Foorester,  USDA  Forest  Service.  Through 
the  Board,  these  agencies  participate  in 
the  development  of  regulations  for 
Subparts  A,  B,  and  C,  which  establish 
the  program  structure  and  determine 
which  Alaska  residents  are  eligible  to 
take  specific  species  for  subsistence 
uses,  and  the  annual  Subpart  D 
regulations,  which  establish  seasons, 
haorvest  limits,  and  methods  and  means 
for  subsistence  take  of  species  in 
specific  areas.  Subpart  D  regulations  for 
the  2001  fishing  seasons,  harvest  limits, 
and  methods  and  means  were  published 
oa  February  13,  2001,  (66  FR  10142). 


Because  this  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  closures  and 
adjustments  woiild  apply  to  36  CFR  part 
242  and  50  CFR  part  100. 

The  Alaska  Department  of  Fish  and 
Game  (ADF&G),  under  the  direction  of 
the  Alaska  Board  of  Fisheries  (BOF), 
manages  sport,  commercial,  personal 
use,  and  State  subsistence  harvest  on  all 
lands  and  waters  throughout  Alaska. 
However,  on  Federal  lands  and  waters, 
the  Federal  Subsistence  Board 
implements  a  subsistence  priority  for 
rural  residents  as  provided  by  Title  VIII 
of  ANILCA.  In  providing  this  priority, 
the  Board  may,  when  necessary, 
preempt  State  harvest  regulations  for 
fish  or  wildlife  on  Federal  lands  and 
waters. 

These  emergency  closures  and 
adjustments  are  necessary  because  of 
predictions  of  extremely  weak  returns  of 
chinook  and  chum  salmon  in  the 
Kuskokwim  River  drainage  and  of 
chinook  and  summer-nm  chum  salmon 
in  the  Yukon  River  drainage.  These 
emergency  actions  are  authorized  and  in 
accordance  with  50  CFR  100.19(d)  and 
36  CFR  242.19(d). 

Kuskokwim  River  Drainage 

The  Federal  Subsistence  Board, 
ADF&G,  and  subsistence  users  are 
concerned  that  not  enough  chinook  and 
chum  salmon  will  be  returning  to  the 
Kuskokwim  River  and  its  tributaries  in 
2001  to  meet  spawning  escapement 
objectives  or  subsistence  needs. 
Adequate  spawning  escapement  is 
necessary  to  assure  sustaining  the 
population.  Last  year,  subsistence 
salmon  harvests  in  the  Kuskokwim 
River  were  among  the  lowest  in  the  past 
12  years.  Returns  of  chinook  and  chum 
salmon  have  been  extremely  poor  over 
the  last  three  years.  The  expected  low 
runs  and  poor  spawning  escapements  in 
2001  could  jeopardize  Ae  viability  of 
future  returns.  Federal  and  State 
Biologists  anticipate  that  the  2001 
salmon  returns  will  be  critically  low, 
and  subsistence  needs  in  some  areas 
may  not  be  met. 

The  BOF  met  in  January,  2001  to 
review  the  status  of  salmon  returns  on 
the  Kuskokwim  River  and  identified 
Kuskokwim  River  chinook  and  chum 
salmon  as  stocks  of  concern.  The  BOF 
then  took  action  to  establish  a  salmon 
rebuilding  plan  for  the  Kuskokwim 
River.  In  addition,  ADF&G  has  indicated 
that  no  commercial  fishing  periods  are 
being  considered  for  June  and  July  for 
the  Kuskokwim  River,  that  they  intend 
to  limit  the  sport  fishery  to  one  salmon 
per  person  per  day,  and  that  they  may 
close  the  sport  fishery  for  salmon  in  tiie 
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entire  Kuskokwim  River  drainage  if  the 
runs  are  as  weak  as  expected.  The 
ADF&G  biologists  and  U.S.  Fish  & 
Wildlife  Service  personnel  have  been 
conducting  public  meetings,  producing 
information  posters,  and  publishing 
news  articles  to  let  the  local  users  laiow 
about  concerns  regarding  the  expected 
low  salmon  returns  and  advise  them 
regarding  the  restrictions  and  closures 
to  protect  spawning  escapement. 

On  May  10,  2001,  in  public  fonun  and 
after  hearing  testimony,  the  Federal 
Subsistence  Board  adopted  an 
emergency  action  closing  the  chinook 
and  chum  salmon  fishery  on  Federal 
waters  in  the  Kuskokwim  River  drainage 
to  all  users  except  those  Federally- 
qualified  subsistence  users.  The  closure 
is  for  60  days  (the  maximum  smormt  of 
time  allowed  under  50  CFR  100.19(d) 
and  36  CFR  242.19(d))  from  June  1, 
2001,  to  July  30,  2001.  This  is  the  period 
of  the  greatest  chinook  and  chum 
salmon  run  strength  in  the  river.  The 
effect  of  that  action  is  to  close  the  sport 
take  for  chinook  and  chum  salmon  in 
the  Kuskokwim  River  drainage  within 
the  boundaries  of  the  Yukon  Delta 
National  Wildlife  Refuge,  within  or 
adjacent  to  E)enali  National  Park  and 
Preserve,  and  within  or  adjacent  to  Lake 
Clark  National  Park  and  Preserve  and  to 
close  subsistence  harvest  on  those  same 
waters  by  any  residents  living  outside 
the  Kuskokwim  River  drainage. 
Although  commercial  fisheries  are 
currently  closed  and  ADF&G  has 
indicated  that  an  opening  in  June  or  July 
is  highly  vuilikely,  this  action  would 
prevent  any  such  opening  from 
occurring  on  Federal  waters. 
Additionally,  any  chinook  or  chiun 
salmon  taken  incidentally  in  another 
fishery  must  be  released  immediately.  In 
other  words,  if  you  catch  a  chinook  or 
chum  salmon  while  fishing  for  sheefish 
or  pike,  you  must  immediately  release 
it.  This  regulatory  action  is  necessary  to 
assure  the  continued  viability  of  the 
chinook  and  chum  salmon  runs  and 
provide  a  subsistence  priority  during  a 
period  of  limited  harvest  opportunity. 
Should  the  runs  come  in  stronger  than 
expected  with  spawning  escapement 
and  subsistence  needs  being  met,  the 
delegated  field  manager  may  remove 
this  restriction. 

Yukon  River  Drainage 

Retiuns  of  chinook  and  summer  chimi 
salmon  to  the  Yukon  River  are  again 
expected  to  be  at  or  below  the  record 
lows  of  2000.  Very  low  catches  of 
chinook  and  chiun  salmon  were    ' 
reported  by  many  subsistence  fishermen 
in  2000.  Chinook  and  summer  chum 
salmon  escapement  monitoring  projects 
in  2000  showed  that  the  retiuns  of  these 


species  were  very  weak  throughout  most 
of  the  Yukon  River  drainage.  Federal 
and  State  Managers  and  most 
subsistence  users  in  the  region  have 
strong  concerns  that  not  enough 
chinook  or  summer  chum  salmon  will 
reach  their  spawning  grounds  in  2001 . 
There  are  similar  concerns  that 
subsistence  needs  in  some  areas  may 
not  be  met. 

At  their  January  2001  meeting,  the 
BOF  identified  the  Yukon  River  chinook 
and  chum  salmon  as  stocks  of  concern 
and  for  the  first  time  implemented  a 
reduced  subsistence  fishing  schedule 
due  to  conservation  concerns.  In 
addition,  ADF&G  has  indicated  that  any 
conmiercial  fishing  periods  are  highly 
unlikely  for  the  Yukon  River  and  that 
they  may  close  the  sport  fishery  for 
chinook  salmon  if  the  runs  are  weak. 
The  ADF&G  biologists  and  U.S.  Fish  & 
Wildlife  Service  personnel  have  been 
conducting  public  meetings,  producing 
information  posters,  and  publishing 
news  articles  to  let  the  local  users  loiow 
about  concerns  regarding  the  expected 
low  salmon  retxims  and  advise  them 
regarding  the  restrictions  and  closures 
to  protect  spawning  escapement. 

On  May  10,  2001,  in  pubUc  forum  and 
after  hearing  testimony,  the  Federal 
Subsistence  Board  adopted  an 
emergency  action  closing  the  chinook 
and  summer  chum  salmon  fishery  on  all 
Federal  waters  in  the  Yukon  River 
drainage  for  60  days  (the  maximum 
amount  of  time  allowed  under  50  CFR 
100.19(d)  and  36  CFR  242.19(d))  from 
June  1,  2001,  to  July  30,  2001,  to  all 
users  except  those  Federally-qualified. 
The  effect  of  that  action  is  to  close  the 
sport  take  for  chinook  and  summer 
chum  salmon  on  Federal  waters  in  the 
Yukon  River  drainage  and  to  close 
subsistence  harvest  on  those  same 
waters  by  any  residents  living  outside 
the  Yukon  River  drainage  or  die 
community  of  Stebbins.  Although 
Yukon  River  commercial  salmon 
fisheries  are  ciurently  closed  and 
ADF&G  has  indicated  that  an  opening  is 
highly  unlikely,  this  action  would 
prevent  any  such  opening  from 
occiuring  on  Federal  waters. 
Additionally,  any  chinook  or  summer 
chum  salmon  taken  incidentally  to 
another  fishery  must  be  released 
immediately.  In  other  words,  if  you 
catch  a  chinook  or  chum  salmon  while 
fishing  for  sheefish  or  pike,  you  must 
immediately  release  it. 

This  action  is  necessary  to  assure  the 
continued  viability  of  the  chinook  and 
summer  chum  salmon  runs  and  to 
provide  a  subsistence  priority  during  a 
period  of  limited  harvest  opportimity. 
Should  the  runs  come  in  stronger  than 
expected  with  spawning  escapement 


and  subsistence  needs  being  met,  the 
delegated  field  manager  may  remove 
this  restriction.  Additionally,  with  no 
commercial  harvest  scheduled  or 
expected  for  the  2001  season,  the 
requirement  foimd  at  50  CFR 
100.27(i)(3)(xxi)  and  36  CFR 
242.27(i)(3)(xxi)  to  remove  the  dorsal  fin 
of  subsistence-caught  chinook  salmon 
becomes  an  unnecessary  burden  upon 
the  subsistence  user.  The  Board 
therefore  temporarily  suspended  this 
requirement  during  the  same  period  as 
the  closure. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedures 
Act  (APA)  for  these  emergency  closures 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Lack  of 
appropriate  and  inunediate  conservation 
measiu^s  could  seriously  affect  the 
continued  viability  of  fish  populations, 
adversely  impact  future  subsistence 
opportunities  for  rural  Alaskans,  and 
would  generally  fail  to  serve  the  overall 
public  interest.  Therefore,  the  Board 
finds  good  cause  piusuant  to  5  U.S.C. 
553(b)(3)(B)  to  waive  additional  public 
notice  and  conmient  procedures  prior  to 
implementation  of  these  actions  and 
pursuant  to  5  U.S.C.  553(d)  to  make  this 
rule  effective  June  1 ,  2001 . 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992,  and  a  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD)  signed  April  6,  1992.  The  final 
rule  for  Subsistence  Management 
Regulations  for  PubUc  Lands  in  Alaska, 
Subparts  A.  B,  and  C  (57  FR  22940^ 
22964,  published  May  29, 1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
fi-amework  for  an  annual  cycle  for 
subsistence  himting  and  fishing 
regulations.  A  final  rule  that  redefined 
the  jurisdiction  of  the  Federal 
Subsistence  Management  Program  to 
include  waters  subject  to  the 
subsistence  priority  was  published  on 
January  8,  1999,  (64  FR  1276.) 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  pubhc  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildUfe 
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populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

The  adjustment  and  emergency      -. 
closures  do  not  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  imder  the  Paperwork 
Reduction  Act  of  1995. 

Other  Requirements 

The  adjustment  and  emergency 
closures  have  been  exempted  from  OMB 
review  imder  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations,  or 
governmental  jurisdictions.  The  exact 
number  of  businesses  and  the  amount  of 
trade  that  will  result  from  this  Federal 
land-related  activity  is  unknown.  The 
aggregate  effect  is  an  insignificant 
economic  effect  (both  positive  and 
negative)  on  a  small  number  of  small 
entities  supporting  subsistence 
activities,  such  as  boat,  fishing  tackle, 
and  gasoline  dealers.  The  number  of 
small  entities  affected  is  unknown:  but, 
the  effiacts  will  be  seasonally  and 
geographically-limited  in  nature  and 
will  likely  not  be  significant  imder  the 
definition  in  this  Act .  The  Departments 
certify  that  the  adjustment  and 
emergency  closures  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  R^ulatory 
Flexibility  Act. 

Title  VIII  of  Ah4ILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  the 
adjustment  and  emergency  closiires 
have  no  potential  takings  of  private 
property  implications  as  defined  by 
Executive  Chrder  12630. 

The  Service  has  determined  and 
certifies  piirsuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  the  adjustment  and  emergency 
closures  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  governments  or  private 


entities.  The  implementation  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  the 
adjustment  and  emergency  closures 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  regarding  civil  justice 
reform. 

Ill  accordance  with  Executive  Order 
13132,  the  adjustment  and  emergency 
closures  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Tide  Vm  of  ANILCA  precludes  the  State 
frcon  exercising  management  authority 
over  fish  and  wildlife  resources  on 
Federal  lands.  Cooperative  salmon  run 
assessment  efforts  with  ADF&G  will 
cootinue. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effiects.  The 
Bureau  of  Indian  A&irs  is  a 
participating  agency  in  this  rulemaking. 

Drafting  Information 

William  Knauer  drafted  this 
dociunent  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
S^vice,  Anchorage,  Alaska.  Taylor 
Brelsford,  Alaska  State  Office,  Bureau  of 
Land  Management:  Rod  Simmons, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlifa  Service;  Bob  Gerhard,  Alaska 
Regional  Office,  National  Park  Service; 
Ida  Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  AfEairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

luthority:  16  U.S.C.  3.  472,  551.  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 

1733. 

Dated:  May  30,  2001. 

Kenneth  E.  Thompson, 

Subsistence  Program  Leader,  USDA-Forest 
Service. 

Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
[FR  Doc.  01-15284  Filed  6-15-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[UT-001-0033;  FRL-«996-8] 

Clean  Air  Act  Promulgation  of 
Extanalon  of  Attainment  Dates  for  PMio 
Nonattalnment  Areas;  Utah 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA).  -    ' 

ACnON:  Final  rule. 

summary:  EPA  is  granting  a  one-year 
extension  of  the  attaiiunent  date  for  the 
Salt  Lake  Coimty,  Utah  nonattalnment 
area  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
EPA  is  also  granting  two  one-year 
extensions  of  the  attainment  date  for  the 
Utah  County,  Utah  PMio  nonattalnment 
area.  Salt  Lake  and  Utah  Counties  failed 
to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  PMio  by 
the  applicable  attainment  date  of 
December  31, 1994.  The  action  is  based 
on  EPA's  evaluation  of  air  quality 
monitoring  data  and  extension  requests 
submitted  by  the  State  of  Utah.  EPA  is 
also  making  the  determination  that  Salt 
Lake  Coimty,  Utah  attained  the  PMm 
NAAQS  as  of  December  31, 1995  and 
Utah  County,  Utah  attained  the  PMio 
NAAQS  as  of  December  31, 1996.  The 
intended  effect  of  this  action  is  to 
approve  requests  bom.  the  Governor  of 
Utah  in  accordance  with  section  188(d) 
of  the  Clean  Air  Act  (CAA). 

EFFECTIVE  DATE:  This  final  rule  is 
efiiective  July  18,  2001. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  diuing  normal 
business  hours  at  the  Air  and  Radiation 
Program,  Enviroiunental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466.  Copies  of  the  State  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  Utah 
Department  of  Environmental  Quality, 
Division  of  Air  Quality,  150  North  1950 
West,  Salt  Lake  City,  Utah  84114. 
FOR  FURTHER  INF0RMAT10H  contact: 
Cindy  Rosenberg,  EPA,  Region  Vm,    - 
(303) 312-6436. 

SUPPLEMENTARY  INFORMATION:  On 
Septeniber  21,  2000  (65  FR  57127),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  Utah.  The  NPR 
proposed  approval  of  a  one-year 
extension  of  the  attainment  date  for  the 
Salt  Lake  County,  Utah  PMio 
nonattalnment  area  and  two  one-year 
extensions  of  the  attainment  date  for  the 
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Utah  County,  Utah  PMio  nonattalnment 
area. 

Throughout  this  document,  wherever 
"we",  "us",  or  "our"  are  used,  we  mean 
the  Environmental  Protection  Agency 
(EPA). 

Table  of  Contents 

I.  EPA's  Final  Action 

A.  What  Is  EPA  Approving? 

B.  What  Is  the  History  Behind  This 
Approval? 

II.  Basis  for  EPA's  Action 

A.  Salt  Lake  Coiuity 

1.  Explanation  of  the  Attainment  Date 
Extension  for  the  Salt  Lake  County  PMjo 
Nonattainment  Area. 

2.  Determination  That  the  Salt  Lake  County 
PMio  Nonattainment  Area  Attained  the 
PMio  NAAQS  as  of  December  31, 1995. 

B.  Utah  County 

1.  Explanation  of  the  Attainment  Date 
Extension  for  the  Utah  County  PMio 
Nonattainment  Area. 

2.  Determination  That  the  Utah  County 
PMio  Nonattainment  Area  Attained  the 
PMio  NAAQS  as  of  December  31, 1996. 

in.  Summary  of  Public  Comments  and  EPA's 

Responses 
IV.  Administrative  Requirements 

I.  EPA's  Final  Action 

A.  What  Is  EPA  Approving? 

In  response  to  requests  from  the 
Governor  of  Utah,  we  are  granting  a  one- 
year  attainment  date  extension  for  the 
Salt  Lake  County,  Utah  PMio 
nonattainment  area  and  two  one-jrear 
attainment  date  extensions  for  the  Utah 
County,  Utah  PMio  nonattainment  area 
in  order  to  address  CAA  requirements. 
The  effisct  of  these  actions  is  to  extend 
the  attaiiunent  date  for  the  Salt  Lake 
County,  Utah  PMio  nonattaimnent  area 
from  December  31, 1994  to  December 
31, 1995  and  the  attainment  date  for  the 
Utah  County,  Utah  PMio  nonattainment 
area  from  December  31, 1994  to 
December  31, 1995  and  from  December 
31, 1995  to  December  31, 1996.  Our 
action  to  extend  the  attaiiunent  date  for 
Salt  Lake  County  is  based  on  monitored 
air  quality  data  for  the  national  ambient 
air  quality  standard  (NAAQS)  for  PMio 
frt>m  the  years  1992-94  and  the  action 
for  Utah  County  is  based  on  data  from 
the  years  1992-94  and  1993-1995.  In 
addition,  based  on  quality-assured  data 
meeting  the  requirements  of  40  CFR  part 
50,  appendix  K,  we  are  determining 
that,  as  of  December  31, 1995,  Salt  Lake 
Coimty  attained  the  PMio  NAAQS,  and 
•  that,  as  of  December  31. 1996,  Utah 
County  attained  the  PMio  NAAQS.  With 
this  final  approval,  consistent  with  CAA 
section  188,  the  areas  will  remain 
moderate  PMio  nonattainment  areas  and 
avoid  the  additional  planning 
requirements  that  apply  to  serious  PMio 
nonattainment  areas. 


This  action  should  not  be  confused 
with  a  redesignation  to  attainment 
under  CAA  section  107(d)  because  Utah 
hasn't  submitted  a  maintenance  plan 
under  section  175(A)  of  the  CAA  or  met 
the  other  CAA  requirements  for 
redesignation.  The  designation  status  in 
40  CFR  part  81  will  remain  moderate 
nonattainment  for  both  areas  until  such 
time  as  Utah  requests,  and  meets  the 
CAA  requirements  for,  redesignations  to 
attainment. 

B.  What  Is  the  History  Behind  This 
Approval? 

As  initial  moderate  PMio 
nonattainment  areas,  both  Salt  Lake  and 
Utah  Counties  were  required  by  CAA 
section  188(c)(1)  to  attain  the  PMio 
NAAQS  by  December  31, 1994.  Section 
188(b)(2)  of  the  CAA  requires  EPA  to 
determine  whether  such  moderate  areas 
have  attained  the  NAAQS  or  not  within 
six  months  of  the  attainment  date.  In  the 
event  an  area  doesn't  attain  the  NAAQS 
by  the  attainment  date,  section  188(d) 
allows  States  to  request  and  EPA  to 
approve  attainment  date  extensions  if 
certain  criteria  are  met.  On  May  11, 

1995,  the  State  of  Utah  requested  a  one- 
year  extension  of  the  attainment  date  for 
both  Salt  Lake  and  Utah  Counties.  On 
October  18,  1995,  we  indicated  that  we 
were  granting  the  requested  one-year 
extensions.  We  also  indicated  in  a  letter 
dated  January  25, 1996  that  we  would 
publish  a  rulemaking  action  on  the 
extension  requests  "in  the  very  near 
future,"  but  we  didn't  do  so.  Nor  did  we 
publish  determinations  in  the  Federal 
Register  that  the  areas  had  not  attained 
the  NAAQS  as  of  December  31, 1994. 
On  March  27, 1996,  the  State  of  Utah 
requested  a  second  one-year  extension 
of  the  attaiiunent  date  for  Utah  County. 
We  didn't  publish  a  determination  in 
the  Federal  Regieter  that  Utah  County 
had  not  attained  the  NAAQS  as  of 
December  31, 1995. 

We  are  now  approving  the  requested 
extension  of  the  attainment  dates  for  the 
Salt  Lake  County  PMio  nonattainment 
area  and  the  Utah  County  PMio 
nonattainment  area  from  December  31, 
1994  to  December  31, 1995.  We  are  also 
approving  the  requested  extension  of 
the  attainment  date  for  the  Utah  County 
PMio  nonattainment  area  for  an 
additional  year — ^until  December  31, 

1996.  As  we  explain  more  fully  below, 
we  believe  these  extensions  are 
warranted  under  CAA  section  188(d).  In 
addition,  we  are  finding  that  the  Salt 
Lake  Coimty  PMio  nonattainment  area 
attained  the  PMio  NAAQS  as  of 
December  31,  1995  and  the  Utah  County 
PMio  nonattainment  area  attained  the 
PMio  NAAQS  as  of  December  31,  1996. 


n.  Basis  for  EPA's  Action 

A.  Salt  Lake  County 

1.  Explanation  of  the  Attainment  Date 
Extension  for  the  Salt  Lake  County  PMio 
Nonattainment  Area 

a.  Air  Quality  Data.  We  are  using  data 
from  calendar  year  1994  to  determine 
whether  the  area  met  the  air  quality 
criteria  for  granting  a  one-year  extension 
of  the  attainment  date  under  section 
188(d)  of  the  CAA. 

The  Salt  Lake  County  PMio 
nonattainment  area  includes  the  entire 
county.  In  1994.  Utah's  Department  of 
Air  Quality  (UDAQ  or  Utah)  operated 
six  PMio  monitors,  which  were  state  and 
local  air  monitoring  stations  (SLAMS) 
and  national  air  monitoring  sites 
(NAMS),  in  Salt  Lake  County.  We 
deemed  the  data  from  these  sites  valid 
and  the  data  were  submitted  by  Utah  to 
be  included  in  AIRS. 

In  1994,  there  were  eight  exceedances 
of  the  24-hour  PMio  NAAQS  at  one 
monitor  (North  Salt  Lake  Site)  and  one 
exceedance  of  the  24-hour  NAAQS  at 
another  monitor  (AMC  Site).  Based  on 
nearby  construction  activity,  Utah 
requested  that  the  eight  exceedances 
recorded  at  the  North  Salt  Lake  Site  in 
1994  be  excluded  under  our  "Guideline 
on  the  Identification  and  Use  of  Air 
Quality  Data  Affected  By  Exceptional 
Events,"  (EPA-450/4-86-007).  We 
determined  that  the  North  Salt  Lake 
monitor  was  influenced  by  highly 
localized,  fugitive  dust  events  caused  by 
the  construction  activity  occurring  in 
the  immediate  area.  Because  of  those 
impacts  from  localized  construction 
near  the  North  Salt  Lake  site,  all  data 
from  June  8  to  November  23, 1994  were 
excluded  &t}m  the  data  set  used  in 
calculations  for  attainment/ 
nonattainment  purposes. 

With  the  exclusion  of  the  above- 
mentioned  block  of  data,  there  was  only 
one  exceedance  recorded  at  one  other 
monitor  (AMC  site).  Therefore,  with 
only  one  exceedance  of  the  PMio 
NAAQS  recorded  in  1994,  the  area  met 
one  of  the  requirements  to  qualify  for  an 
attainment  date  extension  imder  section 
188(d).' 

b.  Compliance  mth  the  Applicable 
SIP.  The  State  of  Utah  submitted  the 
PMio  SIP  for  Salt  Lake  County  on 
November  14,  1991.  On  December  18, 
1992  (57  FR  60149),  EPA  proposed  to 


'  The  Act  states  that  no  more  than  one  exceedance 
may  have  occurred  in  the  area  (see  section 
188(d)(2)).  The  EPA  interprets  this  to  prohibit 
extensions  if  there  is  more  than  one  measured 
exceedance  of  the  24-hour  standard  at  any 
monitoring  site  in  the  nonattainment  area.  The 
number  of  exceedances  will  not  be  adjusted  to 
expected  exceedances  as  long  as  the  minimum 
required  sampling  frequencies  have  been  met. 
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approve  the  plan  as  satisfying  those 
moderate  PMio  nonattainment  area 
requirements  that  were  due  November 
15. 1991.  On  July  8. 1994  (59  FR  35036), 
EPA  took  final  action  approving  the  Salt 
Lake  County  PMio  SIP.  The  SIP  control 
strategies  consist  of  controls  for 
stationary  sources  and  area  sources 
(including  controls  for  woodbuming, 
mobile  sources,  and  road  salting  and 
sanding)  of  primary  PMio  emissions  as 
well  as  sulfur  oxide  (SOPMx)  and 
nitrogen  oxide  (NOx)  emissions,  which 
are  secondary  sources  of  particidate 
emissions. 

Based  on  information  the  State 
submitted  in  1995,  we  believe  that  Utah 
was  in  substantial  compliance  with  the 
requirements  and  commitments  in  the 
applicable  implementation  plan  that 
pertained  to  the  Salt  Lake  County  PMio 
nonattainment  area  when  the  State 
submitted  its  extension  request.  The 
milestone  report  indicates  that  Utah  had 
implemented  most  of  its  adopted 
control  measures,  and  therefore  we 
believe  Utah  substantially  implemented 
the  RACM/RACT  requirements 
applicable  to  moderate  PMio 
nonattainment  areas. 

c.  Emission  Reduction  Progress.  With 
its  May  11, 1995,  request  for  a  one-year 
attaiiunent  date  extension  for  Salt  Lake 
County,  the  State  of  Utah  also  submitted 
a  milestone  report  as  required  by  section 
189(c)(2)  of  the  Act  that  must,  under 
section  171(1),  demonstrate  annual 
incremental  emission  reductions  and 
reasonable  further  progress  (RFP).  On 
September  29, 1995,  Utah  submitted  a 
revised  version  of  the  milestone  report. 
The  revised  1995  milestone  report 
estimated  current  emissions  from  all 
source  categories  covered  by  the  SIP  and 
compared  ti^ose  estimates  to  1988  actual 
emissions.  These  estimates  of  current 
emissions  indicated  that  total  emissions 
of  PMio.  SOa.  and  NOx  had  been 
reduced  by  approximately  60,752  tons 
per  year,  from  a  1988  value  of  150,292 
tons  per  year  to  a  then  current  value  of 
89,540  tons  per  year. 

The  efiect  of  these  emission 
reductions  appears  to  be  reflected  in 
ambient  measurements  at  the 
monitoring  sites.  Data  from  these  sites 
show  no  violations  of  either  the  annual 
or  the  24-hour  PMio  standard  since  the 
1992-1994  period.  Furthermore,  in  1994 
there  was  only  one  exceedance  of  the 
24-hour  standard  and  the  highest 
monitored  annual  standard  at  any 
monitor  was  47^g/m3.  This  is  evidence 
that  the  State's  implementation  of  PMio 
SIP  control  measures  resulted  in 
emission  reductions  amounting  to 
reasonable  further  progress  in  the  Salt 
Lake  County  PMio  nonattainment  area. 


2.  Determination  That  the  Salt  Lake 
County  PMio  Nonattainment  Area 
Attained  the  PMio  NAAQS  as  of 
December  31,  1995 

Whether  an  area  has  attained  the  PMio 
NAAQS  is  based  exclusively  upon 
measured  air  quality  levels  over  the 
most  recent  and  complete  three  calendar 
year  period.  See  40  CFR  part  50  and  40 
CFR  50,  appendix  K.  With  the  effective 
date  of  this  action,  the  extended 
attainment  date  for  Salt  Lake  County 
will  be  December  31,  1995,  and  the 
tfiree  year  period  will  cover  calendar 
years  1993,  1994,  and  1995. 

The  PMio  concentrations  reported  at 
six  different  monitoring  sites  showed 
one  measured  exceedance  of  the  24- 
hour  PMio  NAAQS  between  1993  and 
1995.  Because  data  collection  was  less 
dian  100%  at  these  monitoring  sites,  the 
Qxpected  exceedance  rate  for  1994  was 
1.03.  For  1993  and  1995,  it  was  0.0. 
Thus,  the  three-year  average  was  less 
than  1.0,  which  indicates  Salt  Lake 
County  attained  the  24-hour  PMio 
NAAQS  as  of  December  31, 1995. 

Review  of  the  annual  standard  for 
calendar  years  1993, 1994  and  1995 
teveals  that  the  area  also  attained  the 
annual  PMio  NAAQS  by  December  31, 
1995.  There  was  no  violation  of  the 
annual  standard  for  the  three  year 
period  from  1993  through  1995. 

f.  Utah  County 
.  Explanation  of  the  Attainment  Date 
Extension  for  the  Utah  County  PMio 
Nonattainment  Area 

a.  Air  Quality  Data.  The  Utah  County 
PMio  nonattainment  area  includes  the 
entire  county.  In  1994  and  1995,  UDAQ 
operated  four  PMio  monitoring  sites, 
which  were  either  SLAMS  or  NAMS,  in 
Utah  County.  We  deemed  the  data  from 
these  sites  valid  and  the  data  was 
submitted  by  Utah  to  be  included  in 
AIRS. 

We  are  using  data  from  calendar  year 
1994  to  determine  whether  the  area  met 
the  air  quality  criteria  for  granting  a  one- 
year  extension  of  the  attainment  date, 
from  December  31, 1994  to  December 
31, 1995,  imder  section  188(d)  of  the 
CAA.  We  are  using  calendar  year  1995 
data  to  determine  whether  the  Utah 
County  area  met  the  air  quality  criteria 
for  granting  an  extension  of  the 
attainment  date  from  December  31, 1995 

ro  December  31,  1996. 
In  1994,  there  were  no  exceedances  of 
the  24-hour  or  aimual  PMio  NAAQS  in 
Utah  County.  Since  no  exceedances  of 
the  PMio  NAAQS  were  recorded  in 
|1994,  the  area  met  one  of  the 
irequirements  to  qualify  for  a  one-year 
attainment  date  extension  under  section 


188(d). 2  In  1995,  there  were  no 
exceedances  of  the  24-hour  or  annual 
PMio  NAAQS  in  Utah  County.  Since  no 
exceedances  of  the  PMio  NAAQS  were 
recorded  in  1995,  the  area  met  one  of 
the  requirements  to  qualify  for  a  second 
one-year  attainment  date  extension 
under  section  188(d). 

b.  Compliance  with  the  Applicable 
SIP.  The  State  of  Utah  submitted  the 
PMio  SIP  for  Utah  County  on  November 
14, 1991.  On  December  18, 1992  (57  FR 
60149),  EPA  proposed  to  approve  the 
plan  as  satisfying  those  moderate  PMio 
nonattainment  area  requirements  due 
November  15, 1991.  On  July  8, 1994  (59 
FR  35036),  EPA  took  final  action 
approving  the  Utah  County  PMio  SIP. 
The  SIP  control  strategies  consist  of 
controls  for  stationary  sources  and  area 
sources  (including  controls  for 
woodbuming,  mobile  sources,  and  road 
salting  and  sanding)  of  primary  PMio 
emissions  as  well  as  sulfur  oxide  (SOx) 
and  nitrogen  oxide  (NOx)  emissions, 
which  are  secondary  sources  of 
particulate  emissions. 

Based  on  information  the  State 
submitted  in  1995,  we  believe  that  Utah 
was  in  substantial  compliance  with  the 
requirements  and  commitments  in  the 
applicable  implementation  plan  that 
pertained  to  the  Utah  County  PMio 
nonattainment  area  when  Utah 
submitted  its  first  extension  request. 
The  milestone  report  indicates  that  Utah 
County  had  implemented  most  of  its 
adopted  control  measures,  and  therefore 
we  believe  Utah  substantially 
implemented  the  RACM/RACT 
requirements  applicable  to  moderate 
PMio  nonattaiiunent  areas.  Based  on 
information  the  State  submitted  in  1996, 
we  believe  that  Utah  was  in  substantial 
compliance  with  the  requirements  and 
commitments  in  the  applicable 
implementation  plan  that  pertained  to 
the  Utah  Coimty  PMm  nonattaiimient 
area  when  the  State  submitted  its 
second  extension  request.  The  milestone 
report  indicates  that  the  State  continued 
to  implement  its  adopted  control 
measures,  reducing  PMio  loadings  even 
further,  and  therefore  we  believe  Utah 
substantially  implemented  its  RACM/ 
RACT  requirements. 

c.  Emission  Reduction  Progress.  With 
its  May  11, 1995,  request  for  a  one-year 
attainment  date  extension  for  Utah 
County,  the  State  of  Utah  also  submitted 


'The  Act  states  that  no  more  than  one  exceedance 
may  have  occmred  in  the  area  (see  section 
188(d)(2)).  The  EPA  interpreU  this  to  prohibit 
extensions  if  there  is  more  than  one  measured 
exceedance  of  the  24-hour  standard  at  any 
monitoring  site  in  the  nonattainment  area.  The 
number  of  exceedances  will  not  be  adjusted  to 
expected  exceedances  as  long  as  the  minimum 
required  sampling  frequencies  have  been  met 
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a  milestone  report  as  required  by  section 
189(c)(2)  of  the  Act  that  must  under 
section  171(1),  demonstrate  annual 
incremental  emission  reductions  and 
RFP.  On  September  29, 1995,  Utah 
submitted  a  revised  version  of  the 
milestone  report.  The  revised  1995 
milestone  report  estimated  current 
emissions  from  all  source  categories 
covered  by  the  SIP  and  compared  those 
estimates  to  1988  actual  emissions. 
These  estimates  of  current  emissions 
indicated  that  total  emissions  of  PMm, 
SO2,  and  NOx  had  been  reduced  by 
approximately  3,129  tons  per  year,  from 
a  1988  value  of  25,920  tons  per  year  to 
a  then  current  value  of  22,791  tons  per 
year. 

With  its  March  27, 1996  request  for  an 
additional  one-year  attainment  date 
extension  for  Utah  County,  the  State  of 
Utah  submitted  another  milestone 
report.  Utah  submitted  a  revised  version 
of  this  milestone  report  on  May  17, 
1996.  The  March  27,  1996  milestone 
report  estimated  current  emissions  from 
all  source  categories  covered  by  the  SIP 
and  compared  those  estimates  to  1988 
actual  emissions.  These  estimates  of 
current  emissions  indicated  that  total 
emissions  of  PMm,  SO2,  and  NOx  had 
been  reduced  from  the  1988  total  by 
approximately  8,391  tons  per  year. 

The  effect  of  these  emission 
reductions  appears  to  be  reflected  in 
ambient  measurements  at  the 
monitoring  sites.  Data  from  these  sites 
show  no  exceedances  of  either  the 
aimual  or  the  24-hour  PMm  standard  in 
1994  or  1995.  The  vast  majority  of 
monitored  values  were  well  below  the 
24-hour  standard.  The  highest  annual 
value  recorded  at  any  monitor  during 
1994  and  1995  was  39ng/m3.  This  is 
evidence  that  the  State's 
implementation  of  PMm  SIP  control 
measures  resulted  in  emission 
reductions  amounting  to  RFP  in  the 
Utah  Coimty  PMm  nonattainment  area. 

2.  Determination  That  the  Utah  County 
PMio  Nonattaiiunent  Area  Attained  the 
PMio  NAAQS  as  of  December  31,  1996 

Whether  an  area  has  attained  the  PMm 
NAAQS  is  based  exclusively  upon 
measured  air  quality  levels  over  the 
most  recent  and  complete  three  calendar 
year  period.  See  40  CFR  part  50  and  40 
CFR  part  50,  appendix  K.  With  the 
effective  date  of  this  action,  the 
extended  attaiiunent  date  for  Utah 
County  will  be  December  31, 1996,  and 
the  three  year  period  will  cover  calendar 
years  1994,  1995,  and  J996. 

The  PMm  concentrations  reported  at 
four  different  monitoring  sites  showed 
no  measiued  exceedances  of  the  24-hoiu 
PMm  NAAQS  between  1994  and  1996, 
which  indicates  Utah  County  attained 


the  24-hour  PMio  NAAQS  as  of 
December  31,  1996. 

Review  of  the  aimual  standard  for 
calendar  years  1994,  1995  and  1996 
reveals  that  the  area  also  attained  the 
annual  PMm  NAAQS  by  December  31, 
1996.  No  monitoring  sites  showed  a 
violation  of  the  annual  standard  in  the 
three  year  period  from  1994  through 
1996. 

m.  Summary  of  Public  Comments  and 
EPA's  Responses 

(1)  Comment:  Four  commenters  stated 
that  they  were  in  favor  of  EPA's 
proposed  attainment  date  extensions  for 
Salt  Lake  Coimty  and  Utah  County  and 
that  both  nonattainment  areas  had  met 
the  requirements  for  receiving  an 
attainment  date  extension.  The 
commenters  pointed  out  that  both 
nonattainment  areas  have  been  attaining 
the  PMio  NAAQS  since  their  proposed 
extended  attainment  dates. 

Response:  We  agree  that  both  Salt 
Lake  County  and  Utah  County  met  all  of 
the  requirements  to  receive  an  extension 
of  their  attainment  dates  and  that  both 
counties  attained  the  PMm  NAAQS. 

(2)  Comment:  One  commenter  states 
that  the  granting  of  attainment  date 
extensions  after  the  attainment 
determination  deadlines  have  passed  is 
not  allowed  by  the  CAA.  The 
commenter  claims  that  because  we 
didn't  extend  the  attainment  dates  for 
Salt  Lake  and  Utah  Counties  before  the 
deadline  for  bumping  up  the  areas,  we 
were  obligated  to  announce  their 
reclassification  to  "serious"  no  later 
than  June  31,  [sic]  1995. 

Response:  The  commenter  is  correct 
that  the  Act  required  us  to  determine  by 
June  30, 1995  whether  the  areas  had 
attained  or  not.  The  commenter  is  also 
correct  that  we  failed  to  make  this 
determination  by  June  30,  1995.  The 
commenter  argues  that  reclassification 
to  serious  is  the  only  permissible  result 
from  our  failure  to  make  an  attainment 
determination  by  June  30.  1995. 
However,  the  Act  does  not  require  this 
result. 

Section  188(b)(2)  of  the  Act  reads,  "If 
the  Administrator  finds  that  any 
Moderate  Area  is  not  in  attainment  after 
the  applicable  attainment  date — (A)  the 
area  shall  be  reclassified  by  operation  of 
law  as  a  Serious  Area.  *  *  '"(emphasis 
added).  We  never  made  the  requisite 
finding — that  the  areas  had  not  attained 
by  December  31, 1994 — to  trigger  a 
bump  up  to  "serious"  and  therefore,  a 
bump  up  had  not  occurred.  The 
commenter  is  attempting  to  read  the 
requirement  for  an  EPA  finding  of 
nonattaiiunent  out  of  the  Act. 

There  is  nothing  in  section  188  that 
states  that  EPA.  having  failed  to  meet 


the  June  30.  1995  deadline  for 
determining  whether  the  areas  had 
attained  or  not,  is  then  bound  to  find 
that  the  areas  did  not  attain.  We  believe 
that  EPA  retains  discretion  to  avail  itself 
of  any  of  the  options  provided  by  the 
Act — find  that  the  areas  had  attained, 
find  that  the  areas  had  not  attained,  or 
find  that  an  attainment  date  extension 
was  warranted— if  the  criteria  for  such 
options  are  met.  In  this  case,  we  believe 
that  attainment  date  extensions  were 
warranted,  and  we  do  not  believe  our 
delay  in  granting  such  extensions 
should  form  the  basis  for  forcing  a  bump 
up  of  the  areas  to  serious  and  the 
imposition  of  the  stricter  emission 
limits  and  controls  that  go  along  with 
such  a  bump  up.  It  would  indeed  be 
odd,  and  in  our  view  inconsistent  with 
the  statute,  to-"penalize"  sources  within 
the  areas  in  question,  due  to  our  failure 
to  act  in  a  timely  way. 

We  note  again  that  in  an  October  18. 
1995  letter  to  Russell  Roberts,  the  then 
director  of  the  Utah  Division  of  Air 
Quality,  we  stated  that  we  were  granting 
the  extensions,  and  in  a  subsequent 
letter,  we  stated  that  we  would  publish 
the  requisite  notices  in  the  Federal 
Register.  We  failed  to  follow  through 
with  these  actions  in  a  timely  way,  and 
we  are  now  trying  to  correct  our  ^lure. 

Also,  as  indicated  above,  Salt  Lake 
County  and  Utah  County  attained  the 
PMm  NAAQS  as  of  the  extended 
attainment  dates  under  this  action 
(December  31.  1995  and  December  31, 
1996,  respectively).  Under  these 
circumstances,  a  bump  up  makes  even 
less  sense. 

(3)  Comment:  One  commenter  states 
that  the  attainment  date  extensions  are 
contrary  to  our  guidance,  which 
requires  states  to  submit  requests  for 
extensions  under  section  188(d)  within 
90  days  after  the  attainment  date,  and 
requires  resolution  of  such  requests 
within  6  months  after  the  attainment 
date.  According  to  the  commenter,  the 
guidance  clearly  reads  section  188(d)  as 
applying  only  up  to  the  point  at  which 
a  bump  up  is  required.  The  commenter 
argues  that  we  have  no  basis  for 
departing  from  our  longstanding 
guidance  in  this  matter. 

Response:  Nothing  in  the  Act 
specifies  a  particular  deadline  for  a 
State  request  for  an  attainment  date 
extension.  In  this  case,  the  State  of  Utah 
submitted  an  attainment  date  extension 
request  on  May  11, 1995.  before  section 
188's  June  30, 1995  deadline  for  us  to 
determine  the  areas'  attaiiunent  status. 
In  addition,  as  noted  in  Utah's  May  11, 
1995  request,  Utah  had  previously 
submitted  a  draft  request  to  us.  We 
think  Utah  initiated  its  request  for 
attainment  date  extensions  within  a 
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reasonable  period  of  time,  and  provided 
supplemental  information  to  clarify  the 
request  in  a  timely  way.  Utah  and  EPA 
worked  through  issues  with  the  request 
over  the  simuner  of  1995,  and,  in  the  fall 
of  1995,  we  indicated  we  were 
approving  the  extension  requests.  Under 
the  circimistances,  we  think  Utah's 
actions  were  reasonably  consistent  with 
our  guidance.  We  don't  believe  the  fact 
that  Utah's  formal  request  fell  outside 
the  90-day  period  described  in  our 
guidance  forms  an  adequate  basis  to 
ignore  or  deny  Utah's  request.  Our 
guidance  is  just  that — guidance;  it 
cannot  be  considered  a  binding  - 
document. 

We  don't  believe  our  guidance  speaks 
to  the  issue  of  what  should  happen  in 
a  case  where  EPA  fails  to  make  an 
attainment  determination  by  June  30. 
1995,  as  required  by  the  Act.  If 
anything,  our  guidance  clearly 
recognizes  that  we  must  first  determine 
that  the  area  has  not  timely 
demonstrated  attainment  of  the  NAAQS 
before  the  area  is  reclassified  to  serious 
under  section  188(b].  (See  page  10  of 
our  November  14,  1994  guidance 
memorandum,  "Criteria  for  Granting  1- 
Year  Extensions  of  Moderate  PM-10 
Nonattainment  Area  Attainment  Dates. 
Making  Attainment  Determinations,  and 
Reporting  on  Quantitative  Milestones," 
signed  by  Sally  L.  Shaver.}  We  believe 
our  position  is  reasonable.  The 
alternative  position,  expressed  by  the 
conmienter,  would  impose  the  burden 
of  EPA's  failure  to  act  in  a  timely  way 
upon  Utah  (additional  planning 
requiiements)  and  sources  within  the 
areas  (more  stringent  control 
requirements  in  the  form  of  BACM/ 
BACT).  regardless  of  whether  an 
extension  of  the  attainment  date  is 
warranted.  We  don't  believe  this 
position  is  reasonable. 

If  EPA  is  not  allowed  to  exercise  its 
discretion  to  grant  an  extension  of  the 
attainment  date  where  the  statutory 
criteria  have  been  met — discretion 
Congress  provided  us  alongside  the 
requirement  to  determine  whether  areas 
timely  attained — it  would  appear  to 
frustrate  Congress'  obvious  desire  to 
provide  States  that  are  close  to 
achieving  attainment  an  alternative  to 
undeixping  reclassification. 

(4)  Comment:  One  commenter  refers 
to  air  quality  data  collected  at  an  air 
monitoring  station  in  Salt  Lake  County. 
The  commenter  asserts  that  the  North 
Salt  Lake  monitoring  station  recorded  a 
violation  of  the  annual  PMio  standard 
and  eight  exceedances  of  the  24-hour 
standard  in  1994  and  that  we  may  not 
exclude  these  data  from  regulatory  use. 
Thus,  according  to  the  commenter.  Salt 
Lake  County  doesn't  meet  one  of  the 


criteria  for  an  attaiiunent  date 
extension — that  the  area  recorded  no 
exceedances  of  the  annual  PMio 
Standard  and  no  more  than  one 
•xceedance  of  the  24-hour  PMio 
Standard  in  the  year  preceding  the 
extension  year.  The  commenter  quotes 
from  a  letter  dated  October  18, 1995, 
from  Richard  Long,  Director,  Air 
Program,  EPA  Region  VIII,  to  Russell 
Roberts,  Director,  Utah  Division  of  Air 
Quality.  In  the  letter,  we  agreed  to 
exclude  some  PMio  data  collected  at  the 
North  Salt  Lake  station  in  1994  and 
agreed  to  grant  a  one-year  extension  of 
the  attainment  date.  Attachment  I  of  the 
letter  elaborated  our  technical 
comments.  Part  of  the  attachment  is 
quoted  by  the  commenter  and  reads, 
"The  data  collected  at  the  North  Salt 
Lake  station  in  the  summer  and  fall  of 
1994  should  be  regarded  as  ordinary 
data,  unaffected  by  exceptional  events." 
The  commenter  indicates  that  we  had 
determined  that  the  data  had  not  met 
criteria  for  exclusion  and  we  had 
concluded  that  there  was  no  basis  for 
excluding  the  data  due  to  exceptional 
events.  The  commenter  adso  points  out 
that  although  we  determined  that  the 
data  didn't  qualify  as  an  exceptional 
event,  we  did  decide  that  there  were 
"extenuating  circumstances"  during  the 
1994  construction  episode  and  because 
of  this,  the  exceedances  from  the  North 
Salt  Lake  monitor  should  be  excluded. 
The  commenter  cites  the  EPA 
document.  Guideline  on  the 
Identification  and  Use  of  Air  Quality 
Data  Affected  by  Exceptional  Events, 
OEPA-450/4-86-007  (1986)  and  asserts 
that  the  criteria  in  the  document  are  the 
sole  basis  upon  which  we  may  exclude 
exceedances  that  are  allegedly  due  to 
construction  activity.  The  commenter 
asserts  that  neither  the  Act  nor  EPA 
rules  or  guidance  allow  the  exclusion  of 
exceedance  data  based  on  a  generalized 
claim  of  "extenuating  circumstances." 
I    Response:  We  disagree  with  both  of 
|the  conunenter's  assertions,  i.e.,  that 
there  was  no  basis  for  deciding  to 
exclude  the  data,  and  that  EPA  had 
detennined  that  the  data  had  not  met 
EPA  criteria  for  exclusion  from 
regulatory  use.  The  commenter 
j  erroneously  believes  that  the  statement 
I  in  the  October  18, 1995  letter  to  the 
Director  of  Utah's  DAQ  indicating  that 
we  were  not  inclined  to  treat  the  1994 
North  Salt  Lake  station's  data  as  data 
affected  by  exceptional  events 
precluded  us  from  excluding  the  data 
for  regulatory  use  on  any  other  grounds. 

Our  regulations  explaining  the 
computations  necessary  for  collecting 
and  analyzing  particiilate  matter  data  in 
order  to  make  appropriate  regulatory 
determinations,  including  attaiimient 


determinations,  are  found  at  appendix  K 
of  40  CFR  part  50.  Section  1.0  of 
appendix  K  explains  that  ambient  PMio 
data  must  be  measured  by  a  reference 
method  based  on  appendix  J  of  part  50, 
and  designated  in  accordance  with  40 
CFR  part  53.  Similarly,  while  expressly 
mentioning  the  required  frequency  of 
measurements,  that  section  indicates, 
generally,  that  the  data  protocols  to  be 
followed  in  order  to  make 
determinations  regarding  attaiimient 
must  be  consistent  with  40  CFRj)art  58. 
In  addition  to  specifications  regarding 
the  frequency  of  ambient  measurements, 
part  58  addresses  other  requirements, 
including  proper  siting  of  monitoring 
stations  (to  ensure  that  the  data  samples 
correctly  reflect  the  regulatory  goal  for 
which  monitoring  is  being  imdertaken — 
see  40  CFR  part  58,  appendix  D),  and 
pollutant-specific  probe  siting  criteria 
(to  ensure  the  uniform  collection  of 
compatible  and  comparable  air  quality 
data — see  40  CFR  part  58,  appendix  E). 
It,  therefore,  follows  logically  that 
ambient  data  collected  at  sites  not 
meeting  the  requirements  of  parts  50, 
53,  and  58  of  40  CFR  (and  their 
associated  Appendices)  may  be 
detennined  by  EPA  to  be  inadequate, 
and,  thus,  be  invalidated  for  purposes  of 
regulatory  decisionmaking. 

Under  appendix  K  (and  associated 
guidance],  high  ambient  values  of  PMio 
that  are  determined  to  be  due  to 
exceptional  events  may  be  "flagged", 
i.e.,  marked  for  special  treatment,  when 
submitted  to  the  AIRS  database.  This  is 
because,  when  making  required 
regulatory  decisions,  the  use  of  such 
data  — ^which  may  not  be  representative 
of  typical  ambient  values —  could  result 
in  inappropriate  estimates  of  the 
expected  annual  value.  Consequently, 
the  1986  Exceptional  Events  Guideline, 
cited  by  the  commenter,  sets  forth 
criteria  for  flagging  ambient  data 
considered  to  have  been  influenced  by 
exceptional  events.  However,  the 
flagging  of  data  does  not,  by  itself,  result 
in  the  exclusion  of  data  from  regulatory 
decision-making.  The  1986  Guideline 
dociunent  defines  several  types  of 
activities  that  influence  ambient  data 
and  may  qualify  for  exceptional  events 
treatment,  including  construction 
projects.  The  Guideline  provides 
guidance  for  States  regarding  how  to 
treat  and  report  data  submitted  imder  an 
exceptional  events  claim.  The  reporting 
methodologies  includes  the  various 
conventions  to  "flag"  or  highlight  the 
data  when  placing  it  in  AIRS.  Focusing, 
as  it  does,  on  exceptional  events,  the 
1986  Guideline  does  not  address, 
therefore,  all  the  various  circumstances 
and  conditions  imder  which  EPA  may 
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make  determinations  regarding  whether 
such  data  should  be  excluded  for 
regulatory  purposes;  it*only  advises 
States  concerning  what  procedures  they 
need  to  follow  in  making  data  exclusion 
requests.  The  guidance  expressly  states 
that  the  policy  "carries  no  prior 
presumption  towards  use  or  non-use  of 
flagged  data."  And,  indeed,  decisions  on 
how  flagged  data  are  used  for  specific 
regulatory  purposes,  e.g.,  attainment 
designations  or  demonstrations,  control 
strategy,  etc.,  are  made  by  EPA  on  a 
case-by-case  basis. 

As  noted  earlier,  the  comments 
concern  PMio  data,  including  eight 
exceedances  of  the  24-hoiir  National 
Ambient  Air  Quality  Standard,  that 
were  collected  at  the  North  Salt  Lake 
station  between  June  8  and  November 
23,  1994,  resulting  in  an  annual 
arithmetic  mean  value  for  1994  of  58^g/ 
m^.  Utah  believed  this  data  had  been 
imduly  affected  by  a  construction 
project  next  to  the  air  monitoring 
station,  and  advised  us  of  its  intention 
to  flag  the  data.  Consequently,  when  it 
transcribed  the  1994  data  onto  computer 
files  for  submittal  to  AIRS,  Utah 
included  the  letter  "J"  in  a 
predetermined  field  associated  with 
each  PMio  concentration  observed 
during  the  affected  period.  According  to 
a  convention  of  AIRS,  the  data  were 
thereby  flagged  as  having  been,  in 
Utah's  opinion,  influenced  by  an 
exceptional  event.  On  December  19, 
1994,  Utah  sent  a  letter  requesting  that 
we  approve  the  data  irom  the  North  Salt 
Lake  station  from  Jime  8  to  November 
23, 1994  as  having  been  influenced  by 
an  exceptional  event.  A  decision  to 
exclude  the  flagged  data  would  have 
reduced  the  annual  arithmetic  mean 
value  for  1994  to  47ng/m3.  To  show  our 
concurrence,  we  could  have  added  a  "J" 
to  a  second  field  adjacent  to  each 
dattun,  according  to  the  same  AIRS 
convention.  Utah's  letter  was 
accompanied  by  supporting  material 
consistent  with  the  1986  Guideline. 

In  response  to  this  request,  we  noted 
that  a  similar  exceedance  had  occurred 
at  the  North  Salt  Lake  station  on 
September  30, 1993.  The  State  had 
attached  an  exceptional  events 
treatment  flag  when  it  reported  the  data 
in  AIRS  for  the  entire  block  of  data 
recorded  from  August  28  through 
October  5, 1993,  the  life  of  the 
■  construction  project.  We  had  applied 
our  concurrence  flag  only  to  the 
September  30  exceedance,  however, 
indicating  our  agreement  that  at  least 
that  exceedance  could  be  considered  the 
result  of  an  exceptional  event.  After 
reviewing  Utah's  1994  request,  we 
decided  not  to  apply  our  "J"  flags  to  the 
data  collected  from  June  8  to  November 


23, 1994  because  we  believed  that  the 
ambient  event  did  not  satisfy  criteria  in 
our  regulations  and  the  1986  Guideline 
for  treatment  as  an  exceptional  event. 
Primarily,  we  concluded  that  the 
construction  near  the  monitoring  station 
during  the  summer  and  fall  of  1994  was 
a  recurrence  within  one  year  of  similar 
construction  activity,  i.e.,  the  1993 
construction  project  and  its  resultant 
exceedance,  and  exceptional  events  are 
defined,  in  part,  as  events  that  are  not 
expected  to  recur  at  a  given  location. 
Also,  the  1986  Guideline  indicates  that 
for  consideration  as  an  exceptional 
event  certain  activities  must  occ\ir  only 
over  a  "short  time  period",  but,  here, 
the  1994  construction  project  continued 
for  longer  than  30  days,  (30  days  being 
our  general  rule  of  thumb  for  what  is 
meant  by  the  term  "short  time  period" 
as  used  in  the  1986  Guideline).  We 
advised  Utah  of  our  decision  in  a  letter 
dated  March  20, 1995.  In  the  same  letter 
we  advised  Utah  that  we  "may  have 
some  latitude  in  how  these  data  will  be 
used  in  determining  the  attainment 
status'  of  Salt  Lake  County,  and  asked 
the  State  for  additional  information.  As 
the  letter  further  explained.  "[w]e  will 
use  the  additional  information  when 
considering  the  attainment  status  of  the 
area." 

Our  October  18,  1995  letter  to  Utah 
conveyed  two  determinations  made  by 
us  regarding  the  data  collected  at  the 
North  Salt  Lake  station  between  Jime  8 
and  November  23,  1994:  (1)  That  we  did 
not  consider  the  data  to  have  been 
affected  by  exceptional  events;  and  (2) 
that  the  data  would,  nonetheless,  be 
excluded  from  the  data  set  used  in  the 
calculations  for  attainment  on  other 
grounds.  In  deciding  to  exclude  the 
data,  we  considered  several  factors  that 
were  subsequently  brought  to  our 
attention  by  the  State  in  support  of  their 
data  exclusion  request,  in  addition  to 
the  explanation  of  the  construction 
event  given  in  Utah's  December  19, 
1994  letter.  These  include  the  following: 

1.  Photographs,  tables  of  PM  lo 
concentrations,  chemical  analyses  in     • 
support  of  mass  balance  estimations, 
and  the  results  of  computer  modeling  of 
chemical  mass  balance,  all  of  which 
were  revised  analyses  and/or 
elaborations  or  clarifications  of 
supporting  materials  submitted  with 
Utah's  December  19, 1994  letter. 

2.  More  extensive  explanations  of 
information  contained  in  a  letter  from 
the  Salt  Lake  City  Department  of  Public 
Utilities  describing  relevant  conditions 
at  the  project  site,  and  a  labor  dispute 
that  disrupted  the  construction  project, 
also  submitted  with  Utah's  December 
19, 1994  letter. 


3.  The  State's  argmnents  emphasizing 
that  the  small  size  of  the  area  disturbed 
during  the  construction  project,  that  is 
to  say,  the  localized  character  of  the 
episode,  tended  to  prove  that 
conditions,  and  the  consequent  ambient 
values  recorded  at  this  single  monitor, 
were  not  representative  of  ambient 
values  throughout  the  nonattainment 
area,  or  with  historically  recorded 
values  during  summer/early  fall 
months. 

4.  Additional  information  in  support 
of  the  State's  attempt  to  distinguish  the 
construction  project  in  1994  (^e 
extension  of  a  sewer  line)  as  different 
from  the  1993  construction  project  (the 
extension  of  a  pipeline  through  a 
portion  of  roadway],  as  a  basis  for  the 
assertion  that  the  construction,  although 
similar  in  type,  was  non-recurring. 

5.  Additional  materials  providing 
further  explanation  of  the  1994  ambient 
events,  given  in  Utah's  letter  to  EPA  of 
April  20, 1995  (mis-dated  March  24. 
1995). 

6.  Additional  materials  providing 
further  explanation  of  the  1994  ambient 
events,  submitted  with  Utah's  milestone 
report  of  September  29,  1995. 

The  letter  from  the  Salt  Lake  City 
Department  of  Public  Utilities 
mentioned  in  the  above  list  explains 
that  the  construction  project  was 
contracted  to  a  private  individual  and 
that,  during  the  initial  phase,  a  deep 
trench  was  dug  about  40  feet  east  of  the 
site,  and  the  road  proceeding  north  from 
the  site  was  also  trenched  in  the  middle 
for  about  a  V*  of  a  mile.  Along  with 
gravel  pit  and  hauling  activities,  the 
project  involved  frequent  dirt  spillage 
along  the  road.  This  dirt  became 
airborne  as  a  resuh  of  heavy  vehicular 
traffic  during  conunuter  hours.  Due  to  a 
dispute  over  the  contract,  work  was 
stopped  at  the  construction  site  between 
August  10  and  September  26.  EPA  was 
also  advised  that,  although  the  contract 
required  dust  control  measures  to  be 
undertaken  during  the  life  of  the  project, 
it  appears  that  this  requirement  of  the 
contract  was  not  being  adhered  to. 
During  the  month-and-a-half  long  work- 
stoppage,  the  trench  had  been  backfilled 
to  the  surface,  but  was  not  paved,  so 
that  dirt  and  sediment  continued  to 
escape.  Moreover,  the  placement  of 
barricades  and  "closed"  signs  on  the 
road  were  apparently  not  successful  in 
deterring  vehicular  traffic  and  dust  re- 
entrainment  also  continued  to  occur. 
Again,  it  should  be  noted  that  this 
construction  area  was  in  extremely  close 
proximity  to  the  monitoring  station  in 
question  (estimated  as  being  within  20 
feet  of  the  monitor,  which  is  located  on 
a  platform  4  meters  above  ground  level). 


I 
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As  described  earlier,  requirements 
that  monitoring  stations  adhere  to 
proper  monitoring  objectives  and  scale 
of  representativeness  are  found  in  40 
CFR  part  58.  appendix  D.  In  our  letter 
to  Utah  dated  March  20, 1995,  discussed 
earlier  in  this  response,  although  we 
disapproved  their  request  for 
exceptional  events  treatment,  we  asked 
the  State  to  provide  additional 
information  on  the  events  leading  to  the 
exceedances.  In  particidar,  we 
commented  on  and  requested  further 
information  about  the  appropriateness 
of  the  monitoring  station  site.  The  letter 
stated: 

The  site  of  the  construction  with  respect  to 
the  monitoring  station  should  have  been 
evaluated  by  the  State  to  ensure  the 
reasonableness  of  continuing  to  monitor  at 
this  station  •  *  *  The  State  could  have 
requested  temporarily  halting  PM|o 
monitoring  or  relocating  the  PMio  monitor  to 
help  avoid  the  construction  influence  but 
still  monitor  the  area  per  the  PM|o  SIP.  The 
State  should  explain  why  this  was  not  done. 

Based  on  our  review  of  the  additional 
explanatory  materials  supplied  by  Utah 
at  our  request,  we  believed  that  during 
the  period  of  construction  activity  in 
1994  when  eight  PMio  exceedances 
were  recorded,  the  North  Salt  Lake 
station  did  not  meet  the  approved 
monitoring  objective  or  scale  of 
representativeness  required  under  40 
GFR  part  58.  Subsequent  to  this,  we  did 
ask  Utah  to  consider  re-siting  the 
monitor  because  of  these  episodes.  In 
particular,  the  proximity  of  the  earth- 
moving  activities  to  the  air  monitoring 
station,  and  the  failure  of  the 
construction  company  to  effectively 
implement  dust  suppression  control 
measures  at  the  trenched  areas  on-site 
and  along  the  roadway,  and  at  the  site 
in  general,  resulted  in  the  station's 
effective  noncompliance  with  the  probe 
siting  criteria  and  requirements  of  40 
CFR  part  58,  appendix  E.  The  version  of 
this  regulation  that  was  in  effect  in  1994 
read,  in  part:  "Stations  should  not  be 
located  in  an  unpaved  area  luiless  there 
is  vegetative  groxmd  cover  year  round, 
so  that  the  impact  of  wind  blown  dusts 
[sic]  will  be  kept  to  a  minimum."  For  all 
of  these  reasons,  we  determined  that  it 
was  appropriate  to  exclude  the  data 
collected  at  the  North  Salt  Lake 
monitoring  station  as  unrepresentative 
of  ambient  effects  on  the  population 
exposed  to  the  particulate  matter 
generated  during  this  period. 
Accordingly,  because  this  data  was 
deemed  to  be  inappropriate  for  NAAQS 
purposes,  we  exercised  our  discretion 
under  40  CFR  part  50,  appendix  K  to 
exclude  the  data  from  regulatory  use. 

(5)  Comment:  One  commenter  states 
that  Utah  has  not  met  one  of  the 


prerequisites  for  an  attainment  date 
extension — section  188(d)'s  requirement 
that  the  State  has  complied  with  all 
requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
implementation  plan.  The  commenter 
cites  to  several  Q'A  letters  to  Utah  that 
identified  concerns  with  State 
implementation  of  SEP  measures. 
According  to  the  commenter,  there  is  no 
showing  in  the  record  that  all  out 
concerns  were  met  and  that  Utah  had 
fully  implemented  the  SIP. 

Response:  The  commenter  is  correct 
that  we  had  identified  a  number  of 
concerns  with  SIP  implementation 
during  the  summer  of  1995.  However,  at 
our  behest,  the  State  revised  its 
milestone  report/extension  request  and 
re-submitted  it  to  us  on  September  29, 
1995.  On  October  18, 1995,  we  found 
that  the  revised  report  was  sufficient  to 
meet  our  concerns,  and  indicated  that 
we  would  grant  the  State's  request  for  a 
one-year  extension  for  Salt  Lake  and 
Utah  Counties.  In  that  October  18, 1995 
letter,  from  Richard  R.  Long,  to  Russell 
Roberts,  we  stated  the  following: 

The  State  has  addressed  EPA's  comments 
regarding  additional  support  for  the  emission 
reductions  from  street  salting.  EPA's 
comments  on  diesel  I/M  implementation  and 
growth  rates  have  also  been  addressed.  In 
addition,  the  State  has  addressed  EPA's 
comments  regarding  documentation  for 
woodbuming  program  implementation. 
Finally,  we  are  pleased  to  see  that  the  State 
has  also  provided  additional  information 
regarding  new  source  review  and  compliance 
for  stationary  sources. 

We  believe  the  State's  September 
1995  revised  milestone  report/extension 
request,  and  May  17,  1996  extension 
request  for  Utah  Coimty,  are  adequate  to 
support  this  action. 

The  language  of  section  188(d)(1)  of 
the  Act  states  that  the  Administrator 
may  extend  the  attainment  date  if  "the 
State  has  complied  with  all 
requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
implementation  plan  *   *   *"  "The 
'Commenter  insists  that  we  cannot 
rsdefine  the  word  "all"  to  mean  "some" 
or  "most"  and  asserts  that  if  there  has 
not  been  100%  compliance  with  SIP 

(requirements,  the  provisions  of 
188(d)(1)  have  not  been  met. 
Initially,  we  note  that  the  language  of 
section  188(d)(1)  refers  to  SIP 

(requirements  and  conamitments  that 
apply  to  the  State,  not  individual 
I  sources.  The  State  has  an  obligation 
under  section  110  of  the  Act  to  enforce 
the  requirements  of  the  SIP,  but  it 
I  would  be  imreasonable  to  expect  the 
'  State  to  take  an  enforcement  action  for 
every  apparent  violation  of  the  SIP  or  to 
achieve  100%  source  compliance  nor 


have  we  interpreted  section  110  to 
require  that  level  of  enforceability. 
Furthermore,  we  believe  that  substantial 
compliance  or  compliance  with  most 
requirements  and  commitments  on  the 
part  of  the  State  is  sufficient  to  support 
an  extension  where  the  State  has 
demonstrated  RFP  toward  attaining  the 
NAAQS.  We  do  not  believe  Congress' 
goal  was  to  bump  areas  up  to  serious 
that  didn't  attain  by  their  applicable 
deadline,  but  appeared  likely  to  achieve 
attainment  through  further 
implementation  of  control  measures  in 
the  SEP. 

The  structure  of  oiu*  1994  Guidance 
("Attainment  Determination  and  the 
Processing  of  Initial  PMio 
Nonattainment  Area  SIPs,"  November 
14,  1994,  signed  by  Sally  Shaver)  further 
explains  why  we  believe  that  substantial 
compliance  is  adequate  to  support  an 
attainment  date  extension.  Section  III  of 
the  Guidance  contains  our  criteria  for 
obtaining  an  extension  of  the  attainment 
date,  and  makes  clear  that  we  were 
prepared  to  grant  extensions  to  PMio 
areas  that  had  not  yet  received  EPA 
approval  of  their  nonattainment  SIPs.  In 
these  cases,  the  Guidance  clearly 
indicates  that  State  compliance  is  to  be 
measured  against  the  latest  federally- 
approved  particulate  matter  SIP  for  the 
area,  and  in  many  instances,  this  would 
have  been  a  SIP  submitted  in  response 
to  the  pre-1990  Clean  Air  Act.  To 
further  address  this  issue,  we  provided 
in  the  Guidance  that  we  expected  States 
to  demonstrate  that  (1)  control  measures 
had  been  submitted  in  the  form  of  a  SIP 
revision  and  substantially  implemented 
to  satisfy  the  RACM/RACT  requirement 
for  the  area,  and  (2)  the  area  had  made 
emission  reduction  progress  that 
represented  reasonable  further  progress 
toward  timely  attainment  of  the  PMio 
NAAQS.  In  addition,  we  did  not  state 
that  we  would  not  grant  an  extension  if 
the  State  failed  to  meet  these 
requirements,  but  rather  that  we  would 
be  "disinclined  to  grant  an  attainment 
date  extension"  in  such  a  case. 

In  other  words,  our  Guidance 
recognized  the  difficulties  some  areas 
were  having  submitting  their  PMio  SIPs 
and  gaining  EPA  approval  within  the 
time  frames  provided  by  the  1990 
Amendments  and  indicated  our  belief 
that  we  had  some  flexibility  imder  the 
Act  to  grant  extensions  of  the  attainment 
date  even  if  all  the  measiu«s  required  by 
the  1990  amendments  were  not  fully 
implemented  at  the  time  the  request  was 
made.  Pvirsuant  to  this  approach,  we 
approved  a  number  of  extension 
requests.  Denver's  PMio  attainment  date 
was  extended  in  a  Federal  Register 
notice  published  on  October  6,  1995  (60 
FR  52312)  prior  to  the  approval  of  a  SIP 
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for  the  area.  Likewise,  the  attainment 
dates  were  extended  for  Spokane, 
Washington  and  Wallula,  Washington 
(60  FR  47276),  and  Power-Bannock 
Covmties.  Idaho  and  Sandpoint,  Idaho 
(61  FR  20730),  with  a  second  one-year 
extension  granted  for  Power-Bannock 
Counties  (61  FR  66602).  Given  our  prior 
practice,  we  believe  it  would  be  unfair 
to  demand  more  from  the  Salt  Lake  and 
Utah  County  areas  especially  since  Utah 
submitted  a  nonattainment  SEP  for  these 
areas  by  the  November  15, 1991 
statutory  deadline  and  we  approved  the 
SIP  before  the  December  31, 1994 
statutory  attainment  date. 

So,  in  our  view,  substantial 
implementation  is  an  appropriate 
benchmark.  For  both  counties,  the  SIP 
includes  four  main  types  of  measures: 
solid  fuel  burning  provisions,  road 
salting  and  sanding  provisions,  mobile 
source  provisions,  and  stationary  source 
provisions.  The  State's  1995  milestone 
report/extension  request  for  both 
counties,  and  1996  report/extension 
request  for  Utah  County,  indicate  that 
the  State  substantially  implemented  the 
measures  described  in  the  SIP  for  these 
four  categories.  For  example,  the  State 
implemented  a  mandatory  no-bum 
program  in  both  coimties  that  was 
substantially  similar  to  the  program 
described  in  the  SIP.  The  State  adopted 
a  rule  for  road  salting  and  sanding  that 
requires  application  of  salt  that  is  at 
least  92%  sodium  chloride,  other 
material  as  clean  as  salt,  or  vacuum 
sweeping  within  three  days  of  the 
storm.  Although  this  wasn't  identical  to 
the  federally  approved  measure  in  the 
SIP  at  the  time,  we  believe  it  achieves 
substantially  equivalent  results.  In  fact, 
Utah  submitted  a  SIP  revision  on 
February  1, 1995  that  embodies  the 
revised  rule.  We  approved  this  SIP 
revision  on  February  6, 1999  (64  FR 
68031)  based  on  our  belief  that  it 
achieves  substantially  equivalent  results 
to  the  original  provision. 

The  SIP  discusses  the  possibility  of 
closing  Provo  Canyon  to  truck  traffic. 
The  State  placed  a  monitor  in  Provo 
Canyon  to  evaluate  the  impact  of  diesel 
traffic  on  air  quality.  Because  the 
monitoring  showed  no  significant 
impact,  the  State  concluded  that  there 
would  be  no  benefit  from  restricting 
heavy  duty  truck  traffic  from  Provo 
Canyon.  Although  Utah  never 
implemented  closure  of  Provo  Canyon 
to  truck  traffic,  the  State  did  not  actually 
commit  to  such  a  closure  in  the  SIP. 

The  State  began  implementing  a 
diesel  I/M  program  on  December  1,  1994 
that  is  substantially  similar  to  the 
program  outiined  in  the  SIP.  We  note 
that  the  SIP  language  provided  for 
modification  of  the  program  in  response 


to  program  experience  and  additional 
information. 

For  stationary  sources,  the  State 
substantially  implemented  the 
requirements  contained  in  the  SIP.  In 
particular,  the  largest  soiuces  in  the 
areas  installed  and  implemented  RACT 
as  anticipated  by  the  SIP.  We  note  that 
in  some  cases,  the  State  adopted  and 
implemented  changes  to  the  emissions 
limitations  contained  in  the  SIP. 
Although  we  don't  agree  with  them,  we 
don't  believe  it  is  appropriate  to 
penalize  the  State  for  making  such 
changes  because  the  language  of  the 
currentiy-applicable  SIP  appears  to 
allow  the  State  such  latitude  (see  UACR 
307-1-3.2.4;  Appendix  A  to  PM,o  SIP.) 
We  have  had  ongoing  discussions  with 
the  State  regarding  these  "director's 
discretion"  provisions  in  the  context  of 
the  State's  future  development  of 
redesignation  requests  and  maintenance 
plans  for  the  two  coxmties,  and  have 
informed  the  State  that  we  believe  this 
apparent  discretion  to  imilaterally 
change  SIP  terms  is  inconsistent  with 
the  SIP  oversight  role  provided  EPA 
under  the  Act,  and  would  need  to  be   , 
removed  if  maintenance  plan 
submissions  for  these  areas  are  to  be 
foimd  approvable. 

The  commenter  is  correct  that  our 
undated  letter  from  Douglas  Side  to 
Russell  Roberts  cited  concerns  with 
permit  language  that  purported  to 
replace  SIP  limits  vdth  emission  limits 
in  "approval  orders."  Based  on  this 
letter  and  other  elements  of  our 
comments  at  the  time,  it  appears  that  we 
were  evaluating  the  State's 
implementation  based  on  our  traditional 
view  that  SIP  requirements  may  not  be 
modified  without  EPA  approval  of  a  SIP 
revision.  However,  given  the  language 
referenced  above,  that  is  contained  in 
the  currently-applicable  SIP  authorizing 
such  changes,  we  don't  beheve  that 
insisting  on  this  traditional  view  in 
response  to  past  actions  is  appropriate. 
We  believe  SIP  implementation  must  be 
evaluated  against  the  SIP  as  written, 
even  though  we  may  not  agree  with  all 
SIP  terms. 

Also,  the  commenter  characterizes 
some  of  the  implementation  issues  as 
"deficiencies  in  the  state's  NSR 
program"  and  states  that  "[a]  fully 
adequate  NSR  program  is  a  mandatory 
SIP  requirement  as  well."  We  don't 
believe  the  commenter  has  accurately 
characterized  the  situation.  Utah  had 
and  continues  to  have  a  fully  approved 
NSR  program.  While  there  were  issues 
with  some  permitting  actions,  our 
October  18,  1995  letter  indicated  that 
most  of  these  were  resolved  or  were 
non-critical  in  nature.  There  were  only 
two  that  we  deemed  time-critical,  and 


we  stated  our  satisfaction  with  the 
progress  made  with  respect  to  these 
since  the  State  was  actively  working  to 
resolve  our  issues  when  we  sent  our 
October  18, 1995  letter. 

(6)  Comment:  One  commenter  refers 
to  our  October  18,  1995  letter  and  points 
out  that  this  letter  sets  out  four 
conditions  that  Utah  would  have  to 
meet  imder  the  terms  of  the  attainment 
date  extensions  and  says  that  the  agency 
has  failed  to  demonstrate  that  those 
conditions  have  been  fully  met. 

Response:  Although  these  four 
comments  were  referred  to  as  conditions 
in  oiu-  letter  to  Utah,  these  conditions 
are  not  required  under  the  statute  or  in 
our  policy  in  order  for  an  area  to  receive 
an  attainment  date  extension.  Thus,  we 
believe  these  "conditions"  are  irrelevant 
to  our  action  here  in  granting  such 
extensions.  Nonetheless,  we  believe 
Utah  substantially  met  these  conditions 
as  described  elsewhere  in  this 
document. 

(7)  Comment:  One  commenter  states 
that  we  must  announce  that  both 
nonattainment  areas  are  reclassified  to 
serious  because  they  failed  to  attain  the 
PMio  NAAQS  by  the  December  31,  1994 
attainment  date. 

Response:  We  are  not  reclassifying 
either  Salt  Lake  County  or  Utah  Coimty 
to  serious  nonattainment  because,  as 
this  action  explains,  these  areas 
qualified  for  attainment  date  extensions 
and  subsequentiy  attained  by  the 
extended  attainment  dates.  The  action 
to  extend  the  attairmient  dates  for  these 
areas  is  being  finalized  in  this  action. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  a  state  request 
as  meeting  federal  requirements  and 
imposes  no  requirements.  Accordingly, 
the  Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  does  not  impose  any  enforceable 
duty,  it  does  not  contain  any  unfunded 
mandate  or  significantiy  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  Uie 
same  reason,  this  rule  also  does  not 
significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  request  for  an 
attainment  date  extension,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act.  This 
rule  also  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997),  because  it  is  not  economically 
simificant. 

Because  EPA's  role  concerning 
today's  action  is  only  to  approve  a  state 
request  for  an  attainment  date 
extension,  provided  that  such  request 
meets  the  criteria  of  the  Clean  Air  Act, 
and  to  make  determinations  reqiiired  of 
EPA  by  the  CAA,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note), 
relating  to  the  use  of  volimtary 
consensus  standards,  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996), 
in  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidehnes  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  18,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  17,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  nde  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  6,  2001. 
lack  W.  McGraw, 

Acting  Regional  Administrator,  Region  Vm. 

40  CFR  part  52,  of  chapter  I,  title  40 
^s  amended  as  follows: 

PART  52— [AMENDED] 


action:  Final  rule. 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  IT— Utah 

i    2.  Section  52.2322  is  added  to  read  as 
(follows: 

§52.2322    Extensions. 

***** 

(a)  The  Administrator,  by  authority 
delegated  under  section  188(d)  of  the 

I  Clean  Air  Act,  as  amended  in  1990, 
extends  for  one  year  (imtil  December  31, 
1995)  the  attainment  date  for  the  Salt 
Lake  County  PMio  nonattainmient  area. 
The  Administrator,  by  authority 
delegated  imder  section  188(d)  of  the 
Clean  Air  Act,  as  amended  in  1990, 
extends  for  two  years  (imtil  December 
31,  1996)  the  attainment  date  for  the 
Utah  County  PMio  nonattainment  area. 

(b)  [Reserved]      .. 

[FR  Doc.  01-15031  Filed  6-15-01;  8:45  am] 
,  BIUJNG  CODE  6S60-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MT-001-0024,  MT-001-0025,  MT-001- 
0026;  FRL-6986-1] 

I  Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan;  Montana;  East 
Helena  Lead  State  implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


summary:  The  EPA  is  partially 
approving  and  partially  disapproving 
the  East  Helena  Lead  (Pb)  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Montana 
on  August  16, 1995,  July  2, 1996,  and 
October  20, 1998.  The  EPA  is  partially 
approving  and  partially  disapproving 
these  SIP  revisions  because,  while  they 
strengthen  the  SIP,  they  also  do  not 
fully  meet  the  Act's  provisions 
regarding  plan  requirements  for 
nonattainment  areas.  The  intended 
effect  of  this  action  is  to  make  federally 
enforceable  those  provisions  that  EPA  is 
partially  approving,  and  not  make 
federally  eniforceable  those  provisions 
that  EPA  is  partially  disapproving.  The 
EPA  is  taking  this  action  under  sections 
110, 179,  and  301  of  the  Clean  Air  Act 
(Act). 

EFFECTIVE  DATE:  This  final  rule  is 
effective  July  18,  2001. 
ADDRESSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202  and 
copies  of  the  Incorporation  by  Reference 
material  at  the  Air  and  Radiation  Docket 
and  Information  Center,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Copies  of  the 
State  docimients  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Montana  Department  of  Environmental 
Quality,  Air  and  Waste  Management 
Bureau,  1520  E.  6th  Avenue,  Helena, 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler,  EPA.  Region  Vm,  (303) 
312-6493  or  Laurie  Ostrand,  EPA, 
Region  Vm,  (303)  312-6437. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 
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I.  Background 

n.  EPA's  Action  on  the  State  of  Montana's 
Submittal 
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C.  What  Happens  When  EPA  Partially 
Approves  and  Partially  Disapproves  the 
State  of  Montana's  Plan? 
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Direct  Final  Rulemaking  on  the  East 
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m.  What  Comments  Were  Received  on  EPA's 
Proposed  Action  and  How  Is  EPA 
Responding  to  Those  Comments? 
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Definitions 

For  the  purpose  of  this  dociiment,  we 
are  giving  meaning  to  certain  words  as 
follows: 

(i)  The  words  or  initials  Act  or  CAA 
mean  or  refer  to  the  Clean  Air  Act, 
imless  the  context  indicates  otherwise. 

(ii)  The  words  EPA,  we,  us  or  our 
mean  or  refer  to  the  United  States 
Environmental  Protection  Agency. 

(iii)  The  initials  Pb  mean  or  refer  to 
the  element  lead. 

(iv)  The  initials  MDEQ  mean  or  refer 
to  the  Montana  Department  of 
Environmental  Quality. 

(v)  The  initials  SIP  mean  or  refer  to 
State  Implementation  Plan. 

(vi)  The  words  State  or  Montana  mean 
the  State  of  Montana,  unless  the  context 
indicates  otherwise. 

1.  Background 

On  November  6,  1991  (56  FR  56694), 
we  designated  the  East  Helena  area  as 
nonattaiimient  for  Pb.  This  designation 
was  effective  on  January  6, 1992  and 
required  the  State  to  submit  a  part  D  SIP 
by  July  6,  1993.  On  August  16,  1995, 
July  2, 1996  and  October  20, 1998  the 
Governor  of  Montana  submitted  SIP 
revisions  to  meet  the  part  D  SIP 
requirements.  We  proposed  to  partially 
approve  and  partially  disapprove  the 
State's  submittals  on  October  10,  2000 
(65  FR  60144).  Refer  to  the  October  10, 
2000  proposed  rulemaking  for  a 
complete  discussion  of  our  review  of  the 
State  submittals. 

On  November  27,  2000,  the  Governor 
of  Montana  submitted  additional 
revisions  to  the  East  Helena  Pb  SIP.  We 
are  addressing  the  November  27,  2000 
submittal  in  a  separate  action  published 
today.  See  discussion  below  in  section 
HE. 


n.  EPA's  Action  on  the  State  of 
Montana's  Submittal 

A.  Why  Is  EPA  Partially  Approving  Parts 
of  the  State  of  Montana's  Plan? 

In  our  October  10,  2000  proposed 
rulemaking,  we  proposed  to  partially 
approve  the  East  Helena  Pb  SIP 
revisions.  Apart  from  comments 
suggesting  we  fully  approve  the  plan, 
we  did  not  receive  any  adverse 
comments  on  our  proposal  to  partially 
approve  the  SIP.  We  still  believe  it  is 
appropriate  to  partially  approve  the  SIP. 
See  our  proposed  rulemaking  action  (65 
FR  60144)  for  a  more  detailed 
discussion  of  our  evaluation  of  the 
State's  submittal. 

Apart  from  those  provisions  we  are 
disapproving,  we  are  approving  all  other 
provisions  of  the  SIP.  We  are  approving 
the  other  parts  of  the  SIP  because  we 
believe  they  meet  our  SIP  approval 
criteria  and  provide  enforceable 
emission  limitations  on  Pb  sources  in 
East  Helena.  We  caution  that  if  sources 
are  subject  to  more  stringent 
requirements  under  other  provisions  of 
the  Act  (e.g.,  section  111,  part  C,  or  SIP- 
approved  permit  programs  under  part 
A),  our  partial  approval  of  the  SIP 
(including  emission  limitations  and 
other  requirements),  would  not  excuse 
sources  from  meeting  these  other,  more 
stringent  requirements.  Also,  our  partial 
approval  of  the  SIP  is  not  meant  to 
imply  any  sort  of  applicability 
determination  under  other  provisions  of 
the  Act  (e.g.,  section  111.  part  C.  or  SEP- 
approved  permit  programs  under  part 
A). 

B.  Why  Is  EPA  Partially  Disapproving 
Parts  of  the  State  of  Montana's  Plan? 

In  our  October  10,  2000  proposed 
rulemaking,  we  proposed  to  partially 

Table  l.— Department  Discretion 


disapprove  portions  of  the  East  Helena 
Pb  SIP.  We  have  considered  the 
comments  received  and  still  believe  we 
should  partially  disapprove  the  SIP  as 
proposed.  We  refer  the  reader  to  the 
comments  received  and  our  responses 
in  section  HI,  below. 

We  are  partially  disapproving  the  SIP 
revisions,  because  they  do  not  hilly 
meet  the  Act's  provisions  regarding  plan 
submissions  and  requirements  for 
nonattaiiunent  areas.  The  ciurent 
version  of  East  Helena's  Pb  SIP  does  not 
entirely  conform  to  the  requirement  of 
section  110(a)(2)  of  the  Act  that  SIP 
limits  must  be  enforceable  nor  to  the 
requirement  of  section  llO(i)  that  the 
SIP  can  be  modified  only  through  the 
SIP  revision  process.  In  a  March  24, 
1998  letter  to  MDEQ,  we  raised 
concerns  about  places  in  the  stipulation 
where  MDEQ  has  the  discretion  to 
modify  existing  provisions  or  add  fut\ire 
docimients  or  compliance  monitoring 
methods  to  the  Pb  SIP.  The  stipulations 
did  not  make  clear  whether  any  of  these 
changes  would  be  submitted  as  SIP 
revisions  or  by  any  other  process  for  us 
to  review  and  approve.  We  indicated 
that,  in  places  where  the  stipulation 
allowed  MDEQ  to  exercise  discretion, 
the  words  "and  EPA"  must  be  added. 
The  State  did  not  revise  the  SIP  to 
address  our  concerns  and  in  a 
November  16,  1999  letter  to  us  the 
MDEQ  indicated  that  the  department 
discretion  issues  would  be  addressed  at 
a  later  date.  We  are  partially 
disapproving  the  SIP  because  of  the 
provisions  that  allow  department 
discretion  and  two  other  provision^  that 
contain  enforceability  issues  related  to  a 
test  method. 

The  conditions  allowing  department 
discretion  are  discussed  in  Table  1 
below: 


Provision  No. 


Asarco  Stipulation  Provision  15  and  Amer- 
ican Chemet  Stipulation  Provision  20. 


Asarco  Stipulation  Provision  16 


Asarco  Exhibit  A,  Section  6 


Oescripbon 


Indicates  that  stipulations  may  be  modified  wtien  sufficient  grounds  exist.  For  example,  if  ifte  State 
demonstrates  through  modeling  or  other  means  that  an  alternative  plan  coukj  still  meet  the 
NAAQS.  ttie  plan  could  be  modified.  Although  our  March  24,  1998  letter  may  have  indicaled  that 
these  provisions  would  be  acceptable  if  MDEQ  could  confirm  our  interpretations,  we  now  believe 
that  these  provisions  need  to  be  revised  in  the  same  way  that  the  State  revised  similar  provisions 
in  stipulations  in  the  Billings  SIP. 

Indicates  that  revisions  to  attachments  of  the  stipulation  can  be  made,  once  approved  by  MDEQ. 
The  stipulation  does  not  nwke  dear  whether  MDEQ  approval  means  that  the  revised  attachments 
will  be  deemed  incorporated  in  to  the  SIP.  We  believe  that,  since  the  attachments  are  a  part  of 
the  SIP  and  pertain  mostly  to  enforceability  provisions,  any  revision  to  an  attacriment  should  be 
evaluated  for  significance  ^  and  if  detenmined  to  be  significant,  the  revision  must  be  approved  as  a 
SIP  revision  or  approved  through  title  Title  V  process.^  We  suggested  to  MDEQ  that  where  the 
"Departmenf '  appears  in  the  stipulations  "and  EPA"  should  be  added. 

References  Attachment  6,  "Quality  Assurance/Quality  Control  (QA/QC)  and  Standard  Operating 
Procedures  (SOP)  for  Continuous  Opacity  Monitoring  Systems."  Any  revision  to  an  attachment 
and  provision  should  be  evaluated  for  significance  3,  and  if  detennined  to  be  significant,  the  revi- 
sion must  be  approved  as  a  SIP  revision  or  approved  through  the  Title  V  process.  EPA  has  sug- 
gested to  MDEQ  that  where  "the  Departmenf  appears  in  the  stipulations  "and  EPA"  should  be 
added. 


I 
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Table  1  .—Department  Discretion— Continued 

Provision  No. 

1                                                        Description 

Asarco  Exhibit  A  Section  7(A)(2) 

Indicates  that  certain  test  methods  are  to  be  used,  or  other  methods  as  approved  by  MDEQ.  Any 

Asarco  Exhibit  A  Section  11(c) 

revision  to  a  testing  method  or  provision  should  be  evaluated  for  significance*,  and  it  detennined 
to  be  significant,  the  revision  must  be  approved  as  a  SIP  revision  or  approved  through  the  Title  V 
process.  EPA  has  suggested  to  MDEQ  that  where  "the  Department"  appears  in  the  stipulations 
"and  EPA"  should  be  added. 
Indicates  that  if  the  Baghouse  Maintenance  Plan,  (Attachment  7),  is  revised  It  needs  to  be  reviewed 

Asarco  Exhibit  A  Section  12(A)(7) 

and  approved  by  MDEQ.  Any  revision  to  an  attachment  should  be  evaluated  for  significance  s, 
and  if  determined  to  be  significant,  the  revision  must  be  approved  as  a  SIP  revision  or  approved 
through  the  Title  V  process.  EPA  has  suggested  to  MDEQ  that  where  "the  Department"  appears 
in  the  stipulations  "and  EPA"  should  be  added. 
Indicates  that  the  Baghouse  Maintenance  Plan,  (Attachment  7).  will  need  further  revisions.  Once  re- 

Asarco ExhitMt  A.  Section  12(B)  

vised.  It  will  be  reviewed  and  approved  by  MDEQ.  Any  revision  to  an  attachment  should  be  evalu- 
ated for  significance^,  and  if  determined  to  be  significant,  the  revision  must  be  approved  as  a  SIP 
revision  or  approved  through  the  Title  V  process.  EPA  has  suggested  to  MDEQ  that  where  '1he 
Department"  appears  In  the  stipulations  "and  EPA"  should  be  added. 
Indicates  that  if  attachments  are  revised  they  need  to  be  reviewed  and  approved  by  MDEQ.  Any  re- 

vision to  an  attachment  should  be  evaluated  for  significance^,  and  if  determined  to  be  significant, 
the  revision  must  be  approved  as  a  SIP  revision  or  approved  through  the  Title  V  pnjcess.  EPA 
has  suggested  to  MDEQ  that  where  "the  Department"  appears  in  the  stipulations  "and  EPA" 
should  be  added. 

'  "Evaluated  for  significance"  means  that  the  State  must  submit  to  us  all  modifications  to  the  SIP  text  (including  minor  and  clerical  corrections 
or  modifications  )  and  all  MDEQ  approvals  of  alternative  requirements  and  methodologies.  If  the  modification  to  the  text  or  alternative  require- 
ment or  methodology  is  proposed  as  a  "minor  modification '  (or  clerical  con-ection)  we  will  inform  the  State,  within  45  days  from  the  date  of  sub- 
mittal, of  our  determination  whether  the  modification  or  alternative  Is  major  or  minor,  and  if  It  Is  minor,  of  our  approval  of  the  modification  or  alter- 
native. (We  caution  that  our  failure  to  make  such  determination  within  45  days  does  not  mean  that  the  modification  or  alternative  is  either  minor 
or  approved.)  If  we  do  not  approve  the  nrodification  of  text,  alternative  requirement,  or  alternative  methodology  as  minor,  the  State  must  adopt 
the  modification  as  a  SIP  revision  in  accordance  with  section  1 10(a)(2)  of  the  Act  and  submit  It  to  us  for  approval.  We  will  then  act  on  the  SIP  re- 
vision in  accordance  with  tfie  provision  of  Title  I  of  the  Act,  pursuant  to  notice  and  commentrulemaking. 

2  As  indicated  in  our  March  24.  1998  letter,  to  use  the  Title  V  approach,  the  stipulation  or  SIP  document  must  contain  enabling  language  that 
would  allow  the  SIP  to  be  revised  through  the  Title  V  permit  process.  Our  March  5,  1996  memorandum,  "White  Paper  Number  2  for  Improved 
Implementation  of  the  Part  70  Operating  Permits  Program,"  (White  Paper)  suggests  enabling  language  in  Attachment  B.ll.  The  White  Paper  (sec- 
tion HA  and  Attachment  A)  discusses  the  streamlining  process  that  must  be  followed  In  order  to  revise  SIPs  through  the  Trtle  V  permit.  Note, 
however,  that  until  the  State  is  actually  Issuing  Title  V  permits  for  these  sources,  a  source-specific  SIP  revision  would  be  necessary. 

3  See  footnote  1  above. 
♦  See  footnote  1  above. 
5  See  footnote  1  above. 


"  See  footnote  1  above. 
^  See  footnote  1  above. 


In  addition  to  the  department 
discretion  issues,  we  believe  that 
sections  2(A)t22),  2(A)(28),  and  5(G)«  of 
Asarco  Exhibit  A,  contain  enforceability 
problems.  These  sections,  which  discuss 
how  moisture  content  and  silt  content 
will  be  determined,  indicate  that 
sampling  will  be  performed  by  specified 
methods  or  "equivalent"  methods.  The 
definition  is  not  clear  as  to  who  will 
determine  that  the  "equivalent" 
methods  are  acceptable.  Any  revision  to 
a  testing  method  or  provision  should  be 
evaluated  for  significance  and  if 
determined  to  be  significant,  the 
revision  must  be  approved  as  a  SIP 
revision  or  approved  through  the  Title 
V  process.  (See  footnote  1  above.) 

Because  these  provisions  could  allow 
changes  in  requirements  without  EPA 
and  public  review  or  EPA  approval,  and 
could  allow  use  of  test  methods  not 
accepted  by  us,  the  East  Helena  Pb  SIP 
revisions  present  Federal  enforceability 


*  In  our  October  10,  2000  proposal  notice  we 
identifiefd  concerns  with  only  sections  2(A)(22)  and 
2(A)(28)  and  not  section  5(G).  However,  since  the 
proposal  notice  we  have  found  the  same  concern  in 
5(G)  as  in  the  other  sections. 


ssues  and  thus  fail  to  comply  with  the 
general  enforceability  requirements  of 
section  172(c)(6)  of  the  Act.  Therefore, 
we  are  partially  approving  and  partially 
disapproving  the  Pb  SIP  revision  under 
section  110(k)(3)  of  the  Act.  With  this 
partial  approval  and  partial  disapproval, 
we  are  incorporating  into  the  federally 
approved  SIP  all  provisions  of  the 
Stipulation,  exhibits,  and  attachments 
txcept  those  provisions  that  allow  the 
Department  or  sources  to  modify  the  SIP 
without  seeking  SIP  approval  through 
us.  (Please  see  Section  IV  ("Simimary  of 
EPA's  Final  Action")  below.)  We  note 
that  portions  of  the  SIP  we  are 
approving  indicate  that  under  certain 
Cinnimstances  Asarco  may  need  to 
revise  attachments  to  Exhibit  A.  Since 
we  are  not  approving  the  Department's 
discretion  to  allow  these  revisions 
unilaterally,  we  interpret  these 
provisions  to  mean  that  revisions  of  the 
attachments  for  Exhibit  A  will  be 
adopted  at  the  State  level  and  submitted 
as  a  SIP  revision  to  us  for  approval. 
Additionally,  we  do  not  believe  that  our 
disapproval  of  the  above-mentioned 
provisions  would  render  the  SIP  more 


stringent  than  the  State  of  Montana 
intends,  since  our  action  does  not 
change  the  stringency  of  any  of  the 
substantive  requirements  the  State  of 
Montana  has  imposed  and  is  currently 
able  to  enforce  through  the  SIP. 

C.  What  Happens  When  EPA  Partially 
Approves  and  Partially  Disapproves  the 
State  of  Montana's  Plan? 

By  partially  approving  the  SIP,  we  are 
making  the  approved  portions  of  the 
State's  submittal  federally  enforceable 
(and  enforceable  by  citizens  under  the 
Act).  Those  portions  of  the  SIP  that  we 
disapprove  are  not  made  federally 
enforceable.  We  believe  that  the 
approved  portions  of  the  East  Helena  Pb 
SIP,  except  for  those  provisions  that  we 
are  disapproving,  satisfy  the  Act's 
criteria  for  Pb  nonattainment  SIPs.  Even 
though  we  are  disapproving  portions  of 
the  SIP,  the  State  is  not  required  to 
revise  tiie  SIP  to  fully  meet  the  Act's  Pb 
nonattainment  requirements.  Therefore, 
because  the  State  is  not  required  to 
complete  any  further  SIP  revisions  as  a 
result  of  the  partial  disapproval, 
sanctions  and  Federal  Implementation 
Plan  (FIP)  clocks  under  sections  179(a) 
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and  110(c),  respectively,  will  not  be 
started  by  oiu  partial  disapproval  of  the 
East  Helena  Pb  SEP. 

D.  Miscellaneous 

Under  section  179(c)(1),  we  have  the 
responsibility  for  determining  whether  a 
nonattainment  area  has  attained  the  Pb 
NAAQS.  We  must  make  an  attainment 
determination  as  expeditiously  as 
practicable,  but  no  later  than  6  months 
after  the  attainment  date  for  the  area. 
The  attainment  date  for  East  Helena  was 
January  6, 1997.  We  make  the 
attainment  determination  for  a 
nonattainment  area  based  solely  on  an 
area's  air  quality  data.^  Based  on  the  air 
quality  data  currently  in  the  AIRS 
database  and  pursuant  to  section 
179(c)(1)  of  the  Act,  we  have 
determined  that  the  East  Helena  Pb 
nonattainment  area  has  attained  the  Pb 
NAAQS  through  calendar  year  1999. 

While  we  may  determine  that  an 
area's  air  quality  data  indicate  that  the 
area  is  meeting  the  Pb  NAAQS  for  a 
specified  period  of  time,  this  does  not 
eliminate  the  State's  responsibility 
under  the  Act  to  continue  to  implement 
the  requirements  of  the  approved  Pb 
SIP.  Even  if  we  determine  that  an  area 
has  attained  the  standard,  the  area  will 
remain  designated  as  nonattainment 
until  the  State  has  requested,  and  we 
approve  the  State's  request,  for 
redesignation  to  attainment.  In  order  for 
an  area  to  be  redesignated  to  attainment, 
the  State  must  comply  with  the 
requirements  provided  in  sections 
107(d)(3)(E)  and  172(a)  of  the  Act. 

Finally,  in  our  notice  of  proposed 
rulemaking  we  proposed  certain 
regulatory  text.  We  noted  an  error  in  our 
proposed  regulatory  text  and  in  this 
final  action  are  correcting  that  error. 
Specifically,  in  the  proposed  regulatory 
text  at  §  52.1370(c)(51)(i)(A)  we 
indicated  that  we  were  incorporating  by 
reference  the  stipulation,  exhibit  A  and 
attachments  (excluding  certain 
provisions)  adopted  by  Board  order  on 
August  28,  1998.  We  believe  we  should 
not  have  included  exhibit  A  and 
attachments,  because  a  closer  look  at  the 
Augiist  28, 1998  Board  order  indicates 
that  it  is  incorporating  changes  made 
only  in  "the  attached  stipulation."  The 
"attached  stipulation"  shows  changes  in 
the  1996  stipulation  and  does  not 
include  exhibit  A  or  attachments.  Also 
at  §52.1370(c)(51)(i)(B)  we  indicated 
that  we  were  incorporating  by  reference 
the  stipulation,  exhibit  A  and 


0  See  Guidance  Memorandum  from  Sally  L. 
Shaver,  Director.  Office  of  Air  Quality  Planning  and 
Standards,  OAQPS,  to  Regional  Air  Division 
Directors,  entitled  "Attainment  Determination 
Policy  for  Lead  Nonattainment  Areas."  dated  June 
22.  1995. 


attachments  (excluding  certain 
provisions)  adopted  by  Board  order  on 
June  21, 1996.  The  excluded  provisions 
should  have  included  both  those 
identified  in  §  52.1370(c)(51)(i)(B)  and 
those  identified  in 
§  52.1370(c){51)(i)(A).  We  have 
corrected  this  by  moving  exclusions 
identified  in  §  52.1370(c)(51)(i)(A)  in  the 
notice  of  proposed  rulemaking  to 
§  52.1370(c)(51)(i)(B)  in  this  notice  of 
final  rulemaking.  We  also  have  removed 
§52.1370(c)(51)(ii)(D)and 
§  52.1370(c)(51)(ii)(E)  from  our  notice  of 
proposed  rulemaking  in  response  to 
comments.  Please  see  section  III,  "What 
Comments  Were  Received  on  EPA's 
Proposed  Action  and  How  Is  EPA 
Responding  to  Those  Comments?"  The 
final  regulatory  text  at  the  end  of  this 
notice  has  been  revised  to  incorporate 
the  changes  mentioned  above. 

E.  Why  Is  EPA  Completing  a  Separate 
Direct  Final  Rulemaking  on  the  East 
Helena  Lead  SIP? 

Subsequent  to  our  October  10,  2000 
proposed  rulemaking,  the  State  of 
Montana  submitted  another  revision  to 
the  East  Helena  Pb  SIP.  We  believe  the 
revisions  submitted  on  November  27, 
2000  are  minor,  and  we  have  completed 
a  direct  final  rulemaking  to  approve 
them  into  the  SIP  (see  the  separate 
direct  final  rulemaking  on  the  East 
Helena  Pb  SIP  also  published  in  today's 
edition  of  the  Federal  Register).  Since 
the  State  revised  portions  of  the  plan  on 
which  we  proposed  action,  we  believe 
we  should  act  on  the  new  provisions  at 
the  same  time  we  take  finaJ  action  on 
our  proposed  rulemaking  so  that  the  end 
result  will  be  a  federally  approved  plan 
that  is  consistent  with  the  current  State 
plan  (except  for  those  provisions  of  the 
plan  that  we  are  partially  disapproving). 

m.  What  Comments  Were  Received  on 
EPA's  Proposed  Action  and  How  Is  EPA 
Responding  to  Those  Comments? 

We  proposed  to  partially  approve  and 
partially  disapprove  the  SIP  due  to 
concerns  about  various  provisions  in  the 
SIP  that  allow  department  discretion  to 
alter  the  SIP.  We  received  two 
comments  opposing  our  proposed 
action  to  partially  approve  and  partially 
disapprove  the  SIP  due  to  department 
discretion.  We  have  considered  the 
comments  received  and  believe  it  is  still 
appropriate  to  partially  disapprove  the 
SIP  as  submitted.  In  addition,  we 
received  two  comments  pertaining  to 
the  regulatory  text  we  had  proposed  at 
the  end  of  our  notice  and  the 
appropriateness  of  incorporating  certain 
documents  under  the  "additional 
material"  section.  We  have  considered 
the  comments  we  received  and  have 


revised  our  proposed  regulatory  text 
somewhat.  The  following  is  a  summary 
of  the  comments  we  received  and  our 
response  to  the  comments: 

(1 )  Comment:  We  received  two 
comments  concerning  our  position  on 
department  discretion,  claiming  that 
future  changes  to  equipment  and 
processes  will  contravene  the  specific 
language  of  the  SIP  but  will  have  no 
direct  effect  on  the  facility's  emissions 
or  the  State's  attainment  demonstration. 
The  commenters  believe  that  the  State 
should  be  able  to  make  these  changes 
without  triggering  the  SIP  review 
process  and  that  the  foundation  of  the 
Act  is  a  partnership  between  EPA  and 
the  State  which  assigns  primary 
responsibility  to  the  State  for  ensuring 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  In 
addition,  one  of  the  commenters 
believes  that  the  Act  allows  us  to  call  for 
a  SIP  revision  (a  "SIP  Call"  under 
section  110(k)(5)  of  the  Act)  when  the 
State's  exercise  of  that  discretion 
weakens  the  SIP. 

Response:  Section  llO(i)  of  the  Act 
(42  U.S.C.  7410(i))  prohibits  States  and 
EPA,  except  in  certain  limited 
circumstances,  which  do  not  apply  to 
the  East  Helena  Pb  SIP,  from  taking  any 
action  to  modify  a  requirement  of  a  SIP 
except  by  SIP  revisions.  We  do  not  agree 
that  Montana  or  EPA  should  be  free  to 
make  changes  to  SIPs  that  may 
contravene  the  specific  language  of  the 
SIP  but  have  no  direct  effect  on  the 
facility's  emissions  or  the  State's 
attainment  demonstration.  Section 
llO(i)  by  its  terms  requires  that  changes 
in  SIP  requirements  must  be  made  by 
the  SIP  revision  process.  That  process 
gives  the  public  the  opportimity  to 
review  and  comment  on  the 
reasonableness  and  adequacy  of  the 
requirements  that  are  to  be  imposed, 
and  gives  us  an  opportunity  to  review 
all  changes.  Also,  we  do  not  find  a  SIP 
Clall  to  be  a  satisfactory  alternative.  We 
believe  we  should  address  the  question 
of  appropriate  SIP  revisions  in  advance 
rather  than  waiting  to  determine  that  a 
State's  exercise  of  a  department 
discretion  has  weakened  the  SIP. 

(2)  Comment:  We  received  a  comment 
in  regsu-d  to  the  Montana  Board  of 
Environmental  Review  approving  a  new 
SIP  revision  in  September  2000,  which 
had  not  yet  been  submitted  to  EPA  for 
review  and  approval.  Because  the 
version  of  the  SIP  proposed  in  our 
rulemaking  (See  65  FR  60144)  is 
different  than  the  current  SIP  enforced 
by  the  State,  we  were  asked  to  defer  our 
final  approval  until  the  most  recent  Pb 
SIP  revision  could  be  included. 

Response:  Elsewhere  in  today's 
Federal  Register,  we  are  acting  on  the 
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subsequent  SIP  revision  to  approve  the    . 
submittal  as  a  direct  final  rule. 

(3)  Comment:  We  received  two 
comments  concerning  our  proposed 
language  in  40  CFR  52.1370(c)(51)(ii) 
that  would  include  two  Montana  Air 
Quality  Permits  and  two  letters  from 
MDEQ  to  EPA  Region  8.  The  two 
commenters  are  concerned  that,  if  they 
are  included  as  "additional  material"  in 
the  regulatory  text  of  the  Montana  SIP, 
any  change  to  the  conditions, 
provisions,  and  limitations  contained  in 
the  two  permits  identified  in  40  CFR 
52.1370(c)(51)(ii),  could  only  be 
accomplished  via  the  SIP  revision 
process. 

Response:  We  agree  with  the 
comments  in  regard  to  the  proposed 
language  in  40  CFR  52.1370(c)(51)(ii) 
concerning  the  two  Montana  Air  Quality 
Permits.  In  the  final  rule  we  are 
removing  the  Montana  Air  Quality 
Permits  from  the  proposed  language  in 
40  CFR  52.1370{c)(51)(ii).  The  two 
letters  from  MDEQ  to  EPA  Region  8, 
however,  should  remain  a  part  of  the 
additional  material.  These  letters  were 
submitted  to  us  by  MDEQ  to  help  us 
interpret  portions  of  the  East  Helena  Pb 
SIP  and  are  key  to  our  decision  to 
partially  approve  and  partially 
disapprove  the  East  Helena  Pb  SIP. 

(4)  Comment:  One  commenter 
questioned  whether  the  existing 
language  in  the  Asarco  stipulation  is 
sufficient  to  enable  adopting  equivalent 
alternative  requirements  in  the  Pb  SIP 
through  the  Title  V  process.  The 
language  in  the  SIP  reads: 

The  requirements  of  this  Stipulation  may 
also  be  modified  by  equivalent  alternative 
requirements  implemented  through  the  state 
operating  permit  program  under 
authorization  of  Title  V  of  the  Federal  Clean 
Air  Act.  The  procedures  for  implementing 
equivalent  alternative  requirements  must 
meet  federal  requirements  for  modifications 
of  SIPs  through  the  state  operating  permits. 
Equivalent  alternative  requirements  may  be 
adopted  only  after  a  demonstration  that  their 
adoption  will  assure  attainment  and 
maintenance  of  the  NAAQS. 

Response:  We  do  not  believe  that  the 
existing  enabling  language  is  sufficient 
to  revise  the  Pb  SIP  through  the  Title  V 
process.  We  believe  that,  at  a  minimum, 
the  enabling  language  should  include 
procedures  to  make  sure  that  any  SIP 
revisions  through  the  Title  V  process 
follow  the  significant  permit  revisions 
process;  satisfy  the  provisions  and  terms 
of  40  CFR  70.6(a)(l)(iii);  and  establish 
procedures  for  determining  equivalency. 
In  addition,  the  enabling  language 
should  indicate  which  provisions  of  the 
Pb  SIP  can  be  revised  through  the  Title 
V  permit  process. 


(5)  Comment:  We  received  one 
comment  requesting  clarification 
regarding  the  process  for  obtaining  EPA 
approval  for  changes  in  the  department 
discretion  provisions.  The  commenter 
read  the  Federal  Register  notice,  in  light 
of  the  Technical  Support  Docimient,  to 
provide  that:  (1)  All  modifications  to 
SIP  text  and  MDEQ  approval  of 
alternative  requirements  and 
methodologies  must  be  submitted  to 
EPA;  (2)  EPA  will  determine,  for  each 
submittal,  whether  the  modification  is  a 
minor  modification  and  notify  the 
MDEQ  of  its  determination  within  45 
days;  (3)  if  the  change  is  not  approved 
as  minor,  it  must  be  approved  as  a  SIP 
revision;  provided,  however,  that  if  the 
SIP  is  amended  to  allow  it,  non-minor 
changes  may  be  approved,  in  the 
alternative,  through  the  Title  V  permit 
process.  The  commenter  asked  that  we 
confirm  whether  or  not  this 
understanding  is  accurate  and  that  we 
clarify  what  standard  will  be  applied  to 
determine  whether  a  proposed  change  is 
a  minor  modification. 

Response:  The  commenter's 
understanding  is  correct  and  is 
consistent  with  footnotes  1  and  2  of  this 
document.  We  intend  to  use  the  March 
80, 1993  memorandum  from  Gilbert  H. 
Wood,  Chief,  Emissions  Measurement 
Branch,  Office  of  Air  Quality  Planning 
and  Standards,  to  the  Emission 
Measurement  Branch,  entitled 
"Handling  Requests  for  Minor/Major 
Modifications/Alternative  Testing  and 
Monitoring  Methods  or  Procedures 
Approvals  and  Disapprovals'  (the  Gil 
Wood  memo]  for  determining  whether  a 
proposed  change  is  a  minor 
modification,  at  least  until  the  Gil  Wood 
memo  is  superceded  by  more  cuirrent 
guidance.  We  will  include  a  copy  of  the 
Gil  Wood  memo  in  the  docket  for  this 
SIP  action. 

IV.  Summary  of  EPA's  Final  Action 

After  reviewing  the  comments 
received  we  still  believe  it  is 
appropriate  to  partially  approve  and 
partially  disapprove  the  East  Helena  Pb 
SIP.  Apart  from  those  provisions  we  are 
disapproving,  we  are  approving  all  other 
aspects  of  the  East  Helena  Pb  SIP.  The 
specific  provisions  we  are  disapproving 
pertain  to  department  discretion 
provisions  in  the  SIP  or  provisions  that 
allow  sources  to  modify  certain  aspects 
of  the  plan. 

We  are  disapproving  the  following 
phrases,  words,  or  section  in  exhibit  A 
of  the  stipulation  by  the  MDEQ  and 
Asarco  adopted  by  order  issued  on  June 
21, 1996,  by  the  Montana  Board  of 
Environmental  Review: 

(1)  The  words,  "or  an  equivalent  . 
procedure"  in  the  second  and  third 


sentences  in  section  2(A)(22)  of  exhibit 
A; 

(2)  The  words,  "or  an  equivalent 
procedure"  in  the  second  and  third 
sentences  in  section  2(A)(28)  of  exhibit 
A; 

(3)  The  words,  "or  an  equivalent 
procedure"  in  the  second  sentence  in 
section  5(G)  of  exhibit  A; 

(4)  The  sentence,  "Any  revised 
dociunents  are  subject  to  review  and 
approval  by  the  Department  as 
described  in  section  12,"  from  section 
6(E)  of  exhibit  A: 

(5)  The  words,  "or  a  method  approved 
by  the  Department  in  accordance  with 
the  Montana  Source  Testing  Protocol 
and  Procedures  Manual  shall  be  used  to 
measure  the  volumetric  flow  rate  at  each 
location  identified,"  in  section  7(A)(2) 
of  exhibit  A; 

(6)  The  sentence,  "Such  a  revised 
dociunent  shall  be  subject  to  review  and 
approval  by  the  Department  as 
described  in  section  12,"  in  section 
11(C)  of  exhibit  A; 

(7)  The  sentences,  "This  revised 
Attachment  shall  be  subject  to  the 
review  and  approval  procedures 
outlined  in  section  12(B].  The  Baghouse 
Maintenance  Plan  shall  be  effective  only 
upon  full  approval  of  the  plan,  as 
revised.  This  approval  shall  be  obtained 
from  the  Department  by  January  6,  1997. 
This  deadline  shall  be  extended  to  the 
extent  that  the  Department  has  exceeded 
the  time  allowed  in  section  12(B)  for  its 
review  and  approval  of  the  revised 
document,"  in  section  12(A)(7)  of 
exhibit  A; 

(8)  Section  12(B)  of  exhibit  A. 

We  are  disapproving  paragraphs  15 
and  16  of  the  stipulation  by  the  MDEQ 
and  Asarco  adopted  by  order  issued  on 
June  21, 1996  by  the  Montana  Board  of 
Environmental  Review. 

We  are  disapproving  paragraph  20  of 
the  stipulation  by  the  MDEQ  and 
American  Chemet  adopted  by  order 
issued  on  August  4, 1995  by  the 
Montana  Board  of  Environmental 
Review. 

We  are  also  correcting  and  modifying 
the  proposed  regulatory  text  as 
indicated  in  sections  n.D  and  n.E  above. 

Finally,  pursuant  to  section  179(c)(1), 
we  are  determining  that  the  East  Helena 
nonattaiiunent  area  has  attained  the  Pb 
NAAQS.  As  indicated  above,  this  does 
not  eliminate  the  State's  responsibility 
imder  the  Act  to  continue  to  implement 
the  requirements  tmder  the  approved  Pb 
SIP.  Even  if  we  determine  that  an  area 
has  attained  the  standard,  the  area  will 
remain  designated  as  nonattainment 
until  the  State  has  requested,  and  we 
approve  the  State's  request  for, 
redesignation  to  attainment. 
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We  caution  that  if  sources  are  subject 
to  more  stringent  requirements  under 
other  provisions  of  the  Act  (e.g.,  section 
111,  part  C,  or  SIP  approved  permit 
programs  imder  part  A),  our  partial 
approval  of  the  SIP  (including  emission 
limitations  and  other  requirements), 
would  not  excuse  sources  fix)m  meeting 
those  other,  more  stringent 
requirements.  Also,  oui  partial  approval 
of  the  SIP  is  not  meant  to  imply  any  sort 
of  applicability  determination  under 
other  provisions  of  the  Act  (e.g.,  section 
111,  part  C,  or  SIP  approved  permit 
programs  imder  part  A). 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitied  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13132 


Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
[Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distriliution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 


Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has /ederalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiais  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

D.  Executive  Order  131 75 


Executive  Order  13175,  entiUed 
"Consultation  and  Coordination  vdth 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  action  does  not  involve  or  impose 
any  requirements  that  affect  Indian 
Tribes.  Thus,  Executive  Order  13175 
does  not  apply  to  this  rule. 


E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  partial  approval  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  SIP  approvals  under  section 
110  and  301  and  subchapter  1,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  1  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-«6  (1976);  42 
U.S.C.  7410(a)(2). 

Moreover,  EPA's  partial  disapproval 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  the  partial  disapproval  action 
affects  only  two  sources  of  air  pollution 
in  East  Helena,  Montana:  Asarco  and 
American  Chemet.  Only  a  limited 
number  of  sources  are  impacted  by  this 
action.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore, 
as  explained  in  this  action,  the 
submission  does  not  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  cannot  approve  the  submission. 
EPA  has  no  option  but  to  partially 
disapprove  the  submittal.  The  partial 
disapproval  will  not  affect  any  existing 
State  requirements  applicable  to  the 
entities.  Federal  disapproval  of  a  State 
submittal  does  not  affect  its  State 
enforceability. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  ff  A  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
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may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  reqxiirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  partial 
approval  and  partial  disapproval  actions 
promulgated  do  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  govenunents  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  partially  approves  and 
partially  disapproves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promiUgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Ckingress  and  to  the  Comptroller  General . 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  Rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particxilar 
applicability. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 


'  The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 

if  VCS. 


Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circiiit  by  August  17,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
tnforce  its  requirements.  (See  section 
$07(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

'  Enviroimiental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Reporting  and  recordkeeping 
requirements. 

I  Dated:  May  16,  2001. 
ack  W.  McGraw, 
Acting  Regional  Administrator,  Region  VUI. 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  BB — Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(51)  to  read  as 
follows: 

§52.1370    Identification  Of  plan. 

»        •        •        *        * 

(c)*  *  * 

(51)  The  Governor  of  Montana 
submitted  the  East  Helena  Lead  SIP 
revisions  with  letters  dated  August  16, 

1995,  July  2, 1996,  and  October  20, 
1998.  The  revisions  address  regulating 
lead  emissions  from  Asarco,  American 
Chemet,  and  re-entrained  road  dust 
from  the  streets  of  East  Helena. 

U)  Incorporation  by  Reference. 

(A)  Board  order  issued  on  August  28, 
1998,  by  the  Montana  Board  of 
Environmental  Review  adopting  and 
incorporating  the  August  13,  1998 
Btipulation  of  the  Montana  Department 
of  Environmental  Quality  and  Asarco. 

(B)  Board  order  issued  on  June  26, 

1996,  by  the  Montana  Board  of 


Environmental  Review  adopting  and 
incorporating  the  June  11, 1996 
stipulation  of  the  Montana  Department 
of  Environmental  Quality  and  Asarco 
including  exhibit  A  and  attachments  to 
the  stipulation,  excluding  paragraphs  15 
and  16  of  the  stipulation,  and  excluding 
the  following: 

(1)  The  words,  "or  an  equivalent 
procedure"  in  the  second  and  third 
sentences  in  section  2(A)(22)  of  exhibit 
A; 

(2)  The  words,  "or  an  equivalent 
procedure"  in  the  second  and  third 
sentences  in  section  2(A)(28)  of  exhibit 
A; 

(3)  The  words,  "or  an  equivalent 
procedure"  in  the  second  sentence  in 
section  5(G)  of  exhibit  A; 

(4)  The  sentence,  "Any  revised 
dociunents  are  subject  to  review  and 
approval  by  the  Department  as 
described  in  section  12,"  frtim  section 
6(E)  of  exhibit  A; 

(5)  The  words,  "or  a  method  approved 
by  the  Department  in  accordance  with 
the  Montana  Source  Testing  Protocol 
and  Procedures  Manual,"  shall  be  used 
to  measm«  the  volumetric  flow  rate  at 
each  location  identified  in  section 
7(A)(2)  of  exhibit  A; 

(6)  The  sentence,  "Such  a  revised 
dociunent  shall  be  subject  to  review  and 
approval  by  the  Department  as 
described  in  section  12,"  in  section 
11(C)  of  exhibit  A; 

(7)  The  sentences,  "This  revised 
Attachment  shall  be  subject  to  the 
review  and  approval  procedures 
outlined  in  section  12(B).  The  Baghouse 
Maintenance  Plan  shall  be  effective  only 
upon  full  approval  of  the  plan,  as 
revised.  This  approval  shall  be  obtained 
from  the  Department  by  January  6, 1997. 
This  deadline  shall  be  extended  to  the 
extent  that  the  Department  has  exceeded 
the  time  allowed  in  section  12(B)  for  its 
review  and  approval  of  the  revised 
document,"  in  section  12(A)(7)  of 
exhibit  A; 

(8)  Section  12(B)  of  exhibit  A. 

(C)  Board  order  issued  on  August  4, 
1995,  by  the  Montana  Board  of 
Enviroiunental  Review  adopting  and 
incorporating  the  Jime  30,  1995 
stipulation  of  the  Montana  Department 
of  Environmental  C^ality  and  American 
Chemet  including  exhibit  A  to  the 
stipulation,  excluding  paragraph  20  of 
the  stipulation. 

(ii)  Additional  material. 

(A)  All  portions  of  the  August  16, 
1995  East  Helena  Pb  SIP  submitted 
other  than  the  orders,  stipulations  and 
exhibit  A's  and  attachments  to  the 
stipulations. 

(B)  All  portions  of  the  July  2, 1996 
East  Helena  Pb  SIP  submitted  other  than 
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the  orders,  stipulations  and  exhibit  A's 
and  attachments  to  the  stipulations. 

(C)  All  portions  of  the  October  20, 
1998  East  Helena  Pb  SIP  submitted 
other  than  the  orders,  stipulations  and 
exhibit  A's  and  attachments  to  the 
stipulations. 

(D)  November  16, 1999  letter  from  Art 
Compton,  Division  Administrator, 
Planning,  Prevention  and  Assistance 
Division,  Montana  Department  of 
Enviroiunental  Quality,  to  Richard  R. 
Long,  Director,  Air  and  Radiation 
Program,  EPA  Region  VIII. 

(E)  September  9, 1998  letter  from 
Richard  A.  Southwick,  Point  Source  SIP 
Coordinator,  Montana  Department  of 
Environmental  Quality,  to  Richard  R. 
Long,  Director,  Air  and  Radiation 
Program,  EPA  Region  Vm. 

[PR  Doc.  01-15142  Filed  6-15-01;  8:45  am] 

BILUNO  CODE  68aO-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  MT-001 -0030a;  PRL-e085-8] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quailty 
Implementation  Plan;  Montana;  East 
Helena  Lead  State  Implementation  Plan 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  taking  direct  final 
action  approving  revisions  to  the  East 
Helena  Lead  (Pb)  State  Implementation 
Plan  (SIP)  submitted  by  the  Government 
of  Montana  on  November  27,  2000.  The 
revisions  make  minor  modifications  to 
Asarco's  control  strategy  in  the  Pb  SIP. 
The  intended  effect  of  this  action  is  to 
make  the  revisions  federally 
enforceable.  The  EPA  is  taking  this 
action  under  sections  110  and  3Q1  of  the 
Clean  Air  Act  (Act). 
DATES:  This  rule  is  effective  on  August 

17,  2001.  without  further  notice,  unless 
EPA  receives  adverse  comment  by  July 

18,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  Environmental  Protection  Agency 
(EPA),  Region  VIII,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 


hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  VIE,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202  and  copies  of 
the  Incorporation  by  Reference  material 
are  available  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency.  401 
M  Street.  SW,  Washington.  DC  20460. 
Copies  of  the  State  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  at  the  Montana  Department 
of  Environmental  Quality,  Air  and 
Waste  Management  Bureau,  1520  E.  6th 
Avenue,  Helena,  Montana  59620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kern  Fiedler,  EPA,  Region  Vm.  (303) 
312-6493  or  Laurie  Ostiand,  EPA. 
Region  Vm.  (303)  312-6437. 

SUPPLEMENTARY  INFORMATION: 
Definitions 

For  the  purpose  of  this  document,  we 
are  giving  meaning  to  certain  words  as 
follows: 

(i)  The  words  or  initials  Act  of  CAA 
mean  or  refer  to  the  Clean  Air  Act. 
unless  the  context  indicates  otherwise. 

(ii)  The  words  EPA,  we,  us  or  our 
mean  or  refer  to  the  United  States 
Enviroimiental  Protection  Agency. 

(iii)  The  initials  Pb  mean  or  refer  to 
the  element  lead. 

(iv)  The  initials  MDEQA  mean  or  refer 
to  the  Montana  Department  of 
Environmental  Quality. 

(v)  The  initials  SIP  mean  or  refer  to 
State  Implementation  Plan. 

(vi)  The  words  State  or  Montana  mean 
the  State  of  Montana,  unless  the  context 
indicates  otherwise. 

Background 

On  November  6.  1991  (56  PR  56694), 
we  designated  the  East  Helena  area  as 
nonattainment  for  Pb.  This  designation 
was  effective  on  January  6, 1992  and 
required  the  State  to  submit  a  Part  D  SIP 
by  July  6,  1993.  On  August  16.  1995. 
July  2, 1996  and  October  20,  1998  the 
Governor  of  Montana  submitted  SIP 
revisions  to  meet  the  Part  D  SIP 
requirements.  On  October  10.  2000  (65 
FR  60144)  we  proposed  to  partially 
approve  and  partially  disapprove  these 
State  submittals.  In  a  separate  action 
published  today  we  are  finalizing  our 
proposal  to  partially  approve  and 
partially  disapprove  the  State 
submittals. 

Subsequent  to  our  October  10.  2000 
proposed  rulemaking,  the  State  of 
Montana  submitted  another  revision  to 
the  East  Helena  Pb  SIP  on  November  27. 
2000.  Since  the  State's  November  27, 
2000  submittal  revises  portions  of  the 
plan  on  which  we  proposed  action,  we 
believe  we  should  act  on  the  new 


provisions  at  the  same  time  we  take 
final  action  on  our  proposed 
rulemaking,  so  that  the  end  result  will 
be  a  federally  approved  plan  that  is 
consistent  with  die  current  State  plan 
(except  for  those  provisions  of  the  plan 
that  we  are  partially  disapproving  in  a 
separate  action  published  today). 

Review  of  State's  November  27,  2000 
Submittal 

With  the  November  27,  2000 
submittal,  the  State  is  revising  the 
control  strategy  for  the  Asarco  lead 
smelter  in  East  Helena,  Montana,  by 
removing  reference  to  the  Pb  bullion 
granulating  process  in  the  Dross 
Building  from  the  control  plan  and  by 
renaming  several  emission  points  and  a 
process  vessel  at  the  Asarco  facility.  The 
revisions  were  effective  at  the  State 
level  on  September  15,  2000. 

Pb  Granulating  Process  Changes 

When  the  State  developed  the  Pb  SIP 
for  East  Helena  (SIP  submitted  on 
August  16,  1995),  at  the  request  of 
Asarco,  the  SIP  referenced  a  new 
granulating  technology  in  the  Dross 
Building.  We  proposed  approval  of  this 
SIP  on  October  10,  2000  (65  FR  60144). 
SubsequenUy,  Asarco  found  that  the 
granulating  technology  did  not  work 
well  and  discontinued  its  use,  reverting 
back  to  conventional  dressing 
technology  in  1997.  The  MDEQ  has 
concluded  that  discontinuing  the 
granulating  technology  and  reverting 
back  to  the  conventional  technology 
will  not  change  any  of  the  inputs  or 
assumptions  in  the  modeling 
demonstration  used  to  demonstrate 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for  Pb 
in  East  Helena.  Additionally,  the  MDEQ 
has  concluded  that  changing  the 
drossing  process  will  not  have  an  effect 
on  actual  levels  of  fugitive  Pb  emissions 
from  the  Dross  Plant  building  or  on 
actual  levels  of  Pb  emissions  from  the 
Dross  Plant  baghouse  stack.  The  MDEQ 
reached  these  conclusions  based  on  the 
following  information: 

•  The  subject  drossing  activities  are 
conducted  entirely  within  the  Dross 
Plan  building; 

•  The  Dross  Plant  building  is 
completely  enclosed  and  ventilated  to 
the  Dross  Plant  baghouse; 

•  There  will  be  no  change  in  the 
fugitive  emission  rate  with  the 
conventional  technology;  and 

•  There  will  be  no  change  in 
emissions  from  the  Dross  Plant 
baghouse  stack. 

We  have  reviewed  the  MDEQ's 
conclusions  and  supporting 
documentation:  we  agree  that  there  will 
be  no  change  in  levels  of  emissions  from 
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the  Dross  Plant  building  or  Dross  Plant 
baghouse  stack  and  no  changes  in  the 
inputs  and  assumptions  used  in  the  Pb 
NAAQS  attainment  demonstration. 
Therefore,  we  are  approving  the 
revisions  to  the  SIP  that  remove  all 
references  to  the  granulating  process  in 
the  Dross  Plant.  The  specific  sections  of 
exhibit  A  to  Asarco's  stipulation  that  are 
being  revised  thus  include:  Sections 
3(A)(12)(a).  3(A)(12)(p).  3(A)(12Kq), 
3(A)(12)(r),  and  5(G)(4).  These  revisions, 
which  became  effective  on  September 
15,  2000,  replace  the  same  numbered 
sections  in  previously  approved  SIP 
revisions. 

Renaming  of  Emission  Points  and' 
Process  Vessel 

The  November  27,  2000  submittal  also 
renamed  two  emission  points  and  a 
process  unit  to  better  reflect  the  current 
config\iration  of  Asarco's  East  Helena 
facility.  All  references  to  the  "Crushing 
Mill  Baghouses  #  1  and  #2"  and 
"Crushing  Mill  Baghouse  Stacks  #1  and 
#2"  have  been  replaced  with  "Sinter 
Plant  Roof  Baghouses  #7  and  #8."  We 
imderstand  that  there  is  no  change  in 
emissions  from  or  in  waste  gas  streams  ' 
vented  to  these  baghouses.  We  are 
approving  the  renaming  of  these 
baghouses.  The  specific  sections  of 
exhibit  A  to  Asarco's  stipulation  that  are 
being  revised  to  reflect  the  new 
baghouse  names  include:  sections 
1(B)(4).  1(B)(5),  3(A)(3),  3(A)(4), 
3(A)(16)(a),  5(D)(1),  5P)(2),  8(A)(3), 
9(B)(2),  and  9(B)(3).  These  revisions, 
which  became  effective  on  September 
15,  2000.  replace  the  same  niunbered 
sections  in  previously  approved  SIP 
revisions. 

Finally,  the  November  27,  2000 
submittal  also  renamed  the  "60-ton 
kettle"  in  the  Dross  Plant  to  the  "#4 
kettle."  Again,  this  was  done  to  better 
represent  the  current  configiuation  at 
the  Asarco  facility.  We  understand  that 
there  is  no  change  in  emissions  from  the 
"60-ton  kettle."  We  are  approving  the 
renaming  of  the  "60-ton  kettle"  to  the 
"#4  kettle."  The  specific  sections  of 
exhibit  A  to  Asarco's  stipulation  that  are 
being  revised  to  reflect  the  new  kettle 
name  include:  sections  3(A)(12)(a). 
3(A)(12)(i),  3(A)(12)(m),  3(A)(12)(o)  and 
3(A)(12)(p).  These  revisions,  which 
became  effective  on  September  15,  2000, 
replace  the  same  numbered  sections  in 
previously  approved  SIP  revisions. 

n.  Final  Action 

We  are  approving  the  State's 
November  27,  2000  submittal,  which 
revised  the  part  of  the  control  strategy 
related  to  the  Asarco  Pb  smelter  by 
removing  references  to  the  Pb  bullion 
granulating  process  (in  the  Dross  Plant) 


and  by  renaming  several  emission 
points  and  a  process  vessel  at  the 
Asarco  facility.  The  specific  sections  of 
exhibit  A  to  Asarco's  stipulation  that  are 
being  revised  include:  1(B)(4),  1(B)(5). 
3(A)(3),  3(A)(4).  3(A)(12)(a).  3(A)(12)(i). 
3(A)(12)(m),  3(A)(12)(o),  3{A)(12)(p), 
3(A)(12)(q).  3(A)(12)(r),  3(A)(16)(a), 
5(D)(1).  5(D)(2),  5(G)(4).  8(A)(2).  8(A)(3). 
9(B)(2),  and  9(B)(3).  These  revisions, 
v^ch  became  effective  on  September 
15.  2000.  replace  the  same-numbered 
sections  in  previously  approved  SIP 
reKnsions. 

We  caution  that  if  Asarco  is  subject  to 
more  stringent  requirements  under  other 
provisions  of  the  Act  (e.g.,  section  111. 
Part  C.  or  SEP-approved  permit  programs 
uader  Part  A),  our  approval  of  this  SIP 
revision  would  not  excuse  Asarco  from 
meeting  these  other  more  stringent 
requirements.  Also,  our  approval  of  this 
SIP  revision  is  not  meant  to  imply  any 
sort  of  applicability  determination 
under  other  provisions  of  the  Act  (e.g., 
section  111.  Part  C.  or  SIP  approved 
permit  programs  under  Part  A). 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
aviendment  and  anticipates  no  adverse 
comments  on  this  minor  revision  to  the 
Lead  SIP.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register  publication,  EPA  is  publishing 
a  separate  dociunent  that  will  serve  as 
the  proposal  to  approve  the  SIP  revision 
if  adverse  comments  are  filed.  This  rule 
will  be  effective  August  17,  2001, 
vfithout  further  notice  luiless  the 
Algency  receives  adverse  comments  by 
July  18.  2001.  U  the  EPA  receives 
adverse  comments,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
mle  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
tkis  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
ae  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
c»mment. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
31735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 


imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  order  12988  (61 
FR  4729.  February  7,  1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standau'd  for 
affected  conduct.  EPA  has  complied 
with  Executive  order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
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takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  "This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rale  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804. 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  i\ppeals  for  the 
appropriate  circuit  by  August  17,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  16,  2001. 
Jack  W.  McGraw. 

Acting  Regional  Administrator,  Region  VUI. 

Part  52.  Chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


Subpart  BB— Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(53)  to  read  as 
follows: 

§52.1370    Identification  of  plan. 

*        *        *        «        • 

(c)*  *  * 

(53)  The  Governor  of  Montana 
submitted  minor  revisions  to  Asarco's 
control  strategy  in  the  East  Helena  Lead 
SIP  on  November  27,  2000. 

(i)  Incorporation  by  reference. 

(A)  Board  order  issued  on  September 
15,  2000.  by  the  Montana  Board  of 
Environmental  Review  adopting  and 
incorporating  the  stipulation  of  the 
Montana  Department  of  Environmental 
Quahty  and  Asarco  dated  Jidy  18,  2000. 
TTie  July  18.  2000  stipulation  revises  the 
following  sections  in  the  previously 
adopted  exhibit  A  to  the  stipulation: 
1(B(4).  1(B)(5),  3(A)(3),  3(A)(4). 
3(A)(12)(a),  3(A)(12)(i),  3(A)(12)(m), 
3(A)(12)(o),  3(A)(12)(p),  3(A){12)(q), 
3(A)(12)(r).  3(A)(16)(a).  5(D)(1).  5(D)(2). 
5(G)(4).  8{A),(2).  8(A)(3).  9(B)(2).  and 
9(B)(3).  These  revisions,  which  became 
effective  on  September  15.  2000.  replace 
the  same-numbered  sections  in 
previously  approved  SIP  revisions. 

[FR  Doc.  01-15143  Filed  6-15-01;  8:45  am] 

BILLMO  COOC  6860-SO-M 


ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Part  52 
[IL204-2;  FRL-6998-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
llilnois;  OxicJes  of  Nitrogen 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 


PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


summary:  On  April  3,  2001.  the  EPA 
proposed  to  approve  a  draft  statewide 
rule  to  control  the  emissions  of  Oxides 
of  Nitrogen  (NOx)  from  Electric 
Generating  Units  (EGUs)  in  the  State  of 
Illinois.  Illinois  submitted  this  rule  for 
parallel  processing  on  October  20,  2000. 
The  adopted  rule  provides  NOx 
emission  reductions  to  support 
attainment  of  the  one-hour  ozone 
standard  in  the  Metro-East/St.  Louis 
ozone  nonattainment  area.  In  the  April 
3,  2001,  proposed  rule,  EPA  noted  that 
significant  changes  in  the  rule  between 
the  version  upon  which  EPA's  proposed 
rule  is  based  and  the  final  adopted 
version,  other  than  those  changes 
resulting  from  issues  discussed  in  the 
April  3,  2001,  proposed  rule,  would 


require  EPA  to  prepare  and  publish  a 
new  EPA  proposed  rule  on  Illinois' 
subsequent  submittal  of  the  adopted 
rule.  Because  Illinois'  final  rule 
submitted  on  May  8.  2001,  did  not 
contain  any  significant  unforeseen 
changes,  EPA  is  responding  to  public 
conunents  received  in  response  to  its 
proposed  rule  and  announcing  final 
approval  of  the  State  adopted  rule. 
DATES:  This  final  rule  is  effective  July 
18,  2001. 

ADDRESSES:  You  may  obtain  copies  of 
the  State  Implementation  Plan  revision 
request  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boidevard.  Chicago, 
Illinois  60604.  Please  telephone  John 
Paskevicz  at  (312)  886-6084  before 
visiting  the  Region  5  office. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Paskevicz.  Reg\ilation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number:  (312)  886-6084,  E-Mail 
Address:  paskevicz. john@epagov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  the  terms 
"you"  and  "me"  refer  to  the  reader  of 
this  final  rule  and  to  soiuces  subject  to 
the  State  rule,  and  the  terms  "we."  "us," 
or  "our"  refers  to  the  EPA. 
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What  action  did  EPA  propose  to  take  on 
the  State  submittal  in  the  April  3,  2001, 
proposed  rule? 

V.  Response  to  Public  Comments  received 

and  Final  Rulemaking  Action 

A.  Public  Comments  Received  on  the 
Proposed  Rule. 

B.  Final  Rulemaking  Action. 

VI.  Administrative  Requirements 

I.  Background 

A.  What  is  a  State  Implementation  Plan 
(SIP)? 

Section  110  of  the  Clean  Air  Act  (Act 
or  CAA)  requires  States  to  develop  air 
pollution  control  regulations  and 
strategies  to  ensure  that  state  air  quedity 
meets  the  national  ambient  air  quality 
standards  (NAAQS)  established  by  the 
EPA.  Each  State  must  submit  the 
regulations  and  emission  control 
strategies  to  the  EPA  for  approval  and 
promulgation  into  the  federally 
enforceable  SIP. 

Each  federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  State  regulations  or 
other  enforceable  dociunents  and 
supporting  information,  such  as 
emission  inventories,  monitoring 
documentation,  and  modeling 
demonstrations  (attainment 
demonstrations). 

B.  What  is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  State  regulations  to  be 
incorporated  into  the  federally 
enforceable  SIP,  States  must  formally 
adopt  the  regulations  and  emission 
control  strategies  consistent  with  State 
and  Federal  requirements.  This  process 
generally  includes  public  notice,  public 
hearings,  public  comment  periods,  and 
formal  adoption  by  state-authorized 
rulemaking  bodies. 

Once  a  State  rule,  regulation,  or 
emissions  control  strategy  is  adopted, 
the  State  submits  it  to  us  for  inclusion 
into  the  SIP.  We  must  provide  public 
notice  and  seek  additional  public 
comment  regarding  the  proposed 
Federal  action  on  the  State  submittal.  If 
adverse  comments  are  received,  they 
must  be  addressed  prior  to  any  final 
Federal  action  (they  are  generally 
addressed  in  a  final  rulemaking  action). 

This  rule  was  parallel  processed. 
Parallel  processing  means  that  EPA 
proposes  action  on  a  State  rule  before  it 
becomes  final  imder  State  law.  Under 
parallel  processing,  EPA  takes  final 
action  on  its  proposal  if  the  final, 
adopted  state  submittal  is  substantially 
unchanged  from  the  submittal  on  which 
the  proposed  rule  was  based,  or  if 
significant  changes  in  the  final 


submittal  are  anticipated  and 
adequately  described  in  EPA's  proposed 
rule  or  result  from  needed  corrections 
determined  by  the  State  to  be  necessary 
through  review  of  issues  described  in 
BPA's  proposed  rule. 

All  State  regulations  and  supporting 
information  approved  by  the  EPA  imder 
section  110  of  the  Act  are  incorporated 
into  the  Federally  approved  SIP. 
Hecords  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40.  Part  52. 
titled  "Approval  and  PromiUgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR, 
but  are  "incorporated  by  reference," 
which  means  that  EPA  has  approved  a 
given  state  regulation  (or  rule)  with  a 
specific  effective  date. 

C.  What  Does  Federal  Approval  of  a 
State  Regulation  Mean  to  Me? 

Enforcement  of  a  State  regulation 
before  and  after  it  is  incorporated  into 
a  federally  approved  SIP  is  primarily  a 
State  responsibihty.  After  the  regulation 
is  federally  approved,  however,  EPA  is 
authorized  to  take  enforcement  actions 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  in  the  Federal  courts  as 
described  in  section  304  of  the  Act. 

D.  What  Clean  Air  Act  Requirements 
Apply  to  or  Led  to  the  State's  Submittal 
of  the  NO\  Emission  Control 
Regulation? 

L  Sections  108  and  109  of  the  Act 
quire  the  EPA  to  establish  NAAQS  for 
certain  air  pollutants  that  cause  or 
contribute  to  air  pollution  that  is 
reasonably  anticipated  to  endanger 
public  health  or  welfare,  hi  1979.  EPA 
promulgated  an  on^-hoiu-  ozone 
Standard  of  0.12  parts  per  million  (ppm) 
or  120  parts  per  billion  (ppb)  to  protect 
public  health.  44  FR  8202  (February  8, 
1979). 

Groimd-level  ozone  is  generally  not 
directly  emitted  into  the  air  by  sources. 
Rather.  Volatile  Organic  Compounds 
(VOC)  and  NOx,  both  emitted  by  a  wide 
variety  of  soiutes,  react  in  the  presence 
of  sunlight  to  form  additional 
pollutants,  including  ozone.  NOx  and 
VOC  are  referred  to  as  precursors  of 
ozone. 

The  Act.  as  amended  in  1990, 
irequired  EPA  to  designate  as 
nonattaimnent  any  area  that  was 
violating  the  one-hour  ozone  standard, 
{generally  based  on  air  quality 
monitoring  data  from  the  1987  through 
1989  period.  Act  section  107(d)(4);  56 
FR  56694  (November  6.  1991).  The  Act 
further  classified  these  ozone 
nonattainment  areas,  based  on  the  areas' 


ozone  design  values  (generally  the 
foiuth  highest  daily  peak  one-hour 
ozone  concentrations  over  a  three  year 
period  at  the  areas'  worst-case  ozone 
monitoring  sites)  as  marginal,  moderate, 
serious,  severe,  or  extreme.  Marginal 
areas  were  experiencing  the  least 
significant  ozone  nonattainment 
problems  (lowest  ozone  design  values 
and  generally  fewer  ozone  standard 
exceedences  per  year),  while  the  areas 
classified  as  severe  and  extreme  had  the 
most  significant  ozone  nonattainment 
problems. 

The  control  requirement  and  the 
dates  by  which  attainment  of  the  ozone 
standard  are  to  be  achieved  vary  with  an 
area's  classification.  Marginal  areas 
were  subject  to  the  fewest  mandated 
emission  control  requirements  and  had 
the  earliest  attainment  date  (deadline). 
November  15. 1993.  Moderate  areas 
were  subject  to  more  stringent  planning 
and  emission  control  requirements,  but 
were  provided  more  time  to  attain  the    . 
ozone  standard,  imtil  November  15, 
1996.  Severe  and  extreme  areas  are 
subject  to  dven  more  stringent  planning 
and  control  requirements,  but  are  also 
provided  more  time  to  attain  the  ozone 
standard.  Serious  nonattainment  areas 
fall  in  between  moderate  nonattainment 
areas  and  severe  nonattainment  areas  in 
terms  of  planning  requirements  and 
mandated  emission  control 
requirements. 

The  Metro-East/St.  Louis  area  was 
classified  as  moderate  nonattainment  for 
ozone,  giving  it  an  attainment  date  of 
November  15. 1996.  This  area  is  defined 
to  contain  Madison.  Monroe,  and  St. 
Clair  Coimties  in  Illinois  (the  Metro-East 
portion  of  the  nonattainment  area),  and 
Franklin.  Jefferson.  St.  Charles,  and  St. 
Louis  Counties  and  St.  Lotiis  City  in 
Missoiui.  40  CFR  81.314  and  81.326. 

The  Act  requires  moderate  and  above 
ozone  nonattainment  areas  to  be 
addressed  in  SIPs  through  ozone 
attainment  demonstrations,  including 
adopted  emission  control  regulations 
sufficient  to  achieve  the  ozone  standard 
by  the  applicable  ozone  attainment  date. 
"The  requirements  of  the  Act  for  ozone 
attaiiunent  demonstrations  for  moderate 
and  above  ozone  nonattainment  areas 
are  determined  by  considering  several 
sections  of  the  Act.  Section  172(c)(6)  of 
the  Act  requires  SIPs  to  include 
enforceable  emission  limitations,  and 
such  other  control  measiu«s,  means  or 
techniques  as  well  as  schedules  and 
timetables  for  compliance,  as  may  be 
necessary  to  provide  for  attainment  by 
the  applicable  attainment  date.  Section 
172(c)(1)  of  the  Act  reqtiires  the 
implementation  of  reasonably  available 
control  measures  (including  Reasonably 
Available  Contiol  Technology  [RACT] 
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for  stationary  industrial  soim:es),  and 
requires  the  SIP  to  provide  for  sufficient 
annual  reductions  in  emissions  of  VOC 
and  NOx  as  necessary  to  attain  the 
ozone  standard  by  the  applicable 
attainment  date.  Section  182(j)(l)(B) 
requires  the  use  of  photochemical  grid 
modeling  or  other  methods  judged  to  be 
at  least  as  effective  to  demonstrate 
attainment  of  the  ozone  standard  in 
multi-state  moderate  ozone 
nonattainment  areas  (the  Metro-East/St. 
Louis  ozone  nonattainment  area  is  such 
an  area).  The  attainment  demonstrations 
based  on  photochemical  grid  modeling 
address  the  emission  impacts  of  both 
VOC  and  NOx. 

The  NOx  emission  control  regulations 
(collectively  referred  to  as  the  NOx  rule) 
addressed  in  this  final  rule  are  intended 
to  meet  the  requirements  for  the  ozone 
attainment  demonstration  for  the  Metro- 
East/St.  Louis  ozone  nonattainment 
area. 

E.  What  Analyses  and  EPA  Rulemaking 
Actions  Support  the  Need  for  the  NOx 
Emission  Control  Regulation? 

On  October  27,  1998.  the  EPA 
promulgated  a  NOx  SIP  call  (requiring 
the  development  of  NOx  SIPs  and  rules) 
for  a  number  of  states,  including  the 
State  of  Illinois.  The  NOx  SIP  call 
requires  the  subject  States  to  develop 
NOx  emission  control  regulations  on  a 
regional  basis  (generally  statewide)  of 
sufficient  nature  to  provide  for 
statewide  NOx  emissions  at  or  below 
prescribed  state-wide  NOx  emission 
budgets  in  2007.  The  regional  NOx 
emission  reductions  will  address  ozone 
formation  and  transport  in  the  area  of 
the  Coimtry  primarily  east  of  the 
Mississippi  River,  but  vvdll  also  affect 
the  Metro-East/St.  Louis  area  as  a  whole. 
Although  the  NOx  SIP  call  will  impact 
the  Metro-East/St.  Louis  area,  it  should 
be  noted  that  the  State  of  Illinois  has  not 
submitted  the  NOx  rule  reviewed  here 
for  the  purpose  of  meeting  the 
requirements  of  the  NOx  SIP  call.  As 
noted  by  the  Illinois  Environmental 
Protection  Agency  (lEPA),  the  lEPA  has 
submitted  the  NOx  rule  reviewed  here 
strictly  for  the  purpose  of  attaining  the 
one-horn  ozone  standard  in  the  Metro- 
East/St.  Louis  area. 

Illinois  adopted  NOx  rules  to  address 
the  NOx  SIP  call,  and  has  submitted 
adopted  rules  for  this  piupose.  The 
actions  reflected  in  this  rule  in  no  way 
relate  to  the  State's  ECU  NOx  rule  under 
the  NOx  SIP  call.  The  NOx  rule 
reviewed  here  is  another,  separate  rule 
affecting  EGUs.  and  has  been 
supplemented  by  the  NOx  SIP  call- 
based  rules. 

The  State  of  Illinois  has  the  primary 
responsibility  under  the  Act  for 


enstuing  that  all  portions  of  Illinois 
meet  the  ozone  standard,  and  is 
required  to  submit  air  quality 
attainment  and  maintenance  plans  that 
specify  emission  limitations,  control 
measures,  and  other  measiues  necessary 
for  attainment,  maintenance,  and 
enforcement  of  the  NAAQS  within  the 
State.  The  attainment  plan  for  ozone 
must  meet  the  CAA  requirements 
discussed  above,  must  be  adopted 
pursuant  to  notice  and  comment 
rulemaking,  and  must  be  submitted  to 
the  EPA  for  approval  as  part  of  the  SIP. 

The  States  of  Illinois  and  Missouri 
have  worked  cooperatively  to  provide 
the  EPA  v\rith  ozone  attainment 
demonstrations  for  this  area.  Analyses 
conducted  to  support  the  attainment 
demonstrations  for  this  area  indicate 
that  regional  reductions  in  upwind  NOx 
emissions  are  needed  to  reduce  the 
transport  of  ozone  into  this  area  and  to 
support  the  adopted  ozone  attainment 
demonstrations.  These  regional 
reductions  in  NOx  emissions  include 
control  of  NOx  emissions  from  EGUs  in 
Illincis  and  Missoiui  along  with  control 
of  NOx  emissions  in  other  upwind 
States.  The  ozone  attainment 
demonstration  for  Illinois  (undergoing 
separate  review  by  the  EPA)  is  based,  in 
part,  on  limiting  NOx  emissions  from 
EGUs  throughout  Illinois  to  an 
emissions  rate  of  no  higher  than  0.25 
pounds  NOx  per  million  British  thermal 
units  of  heat  input  (0.25  pounds  NOx/ 
MMBtu  of  heat  input)  through  Subpart 
V  of  Part  217  of  die  Illinois  Pollution 
Control  Board  rule.  The  Missoiui  EGU 
NOx  emission  rates  would  be  limited  to 
0.25  pounds  NOx/MMBtu  of  heat  input 
in  the  eastern  one-third  of  the  State  and 
to  0.35  pounds  NOx/MMBtu  of  heat 
input  in  the  western  two-thirds  of  the 
State.  For  other  impacting  upwind 
States,  the  Illinois  and  Missoiui  ozone 
attainment  demonstration  assumes  that 
EGU  NOx  emissions  would  be  limited  to 
0.25  poimds  NOx/MMBtu  of  heat  input. 

At  the  time  the  original  attainment 
demonstrations  were  prepared  for  the 
Metro-East/St.  Louis  ozone 
nonattainment  area  (the  original 
attainment  demonstrations  were 
reviewed  by  the  EPA  in  a  proposed  rule 
on  April  17.  2000,  65  FR  20404;  a 
supplemental  proposed  rule  was 
pubhshed  on  April  13.  2001.  66  FR 
17647).  the  lEPA  and  the  Missouri 
Department  of  Natiu^  Resources 
(MDNR)  assumed  that  the  upwind 
States  would  be  required  to  achieve  the 
0.25  pounds  NOx/MMBtu  emission  rate 
limits  for  EGUs  (or  even  tighter  NOx 
emission  limits)  by  May  1.  2003  based 
on  the  October  1998  NOx  SIP  call.  A 
subsequent.  August  30.  2000,  Court 
decision  [Michigan  v.  EPA,  2000  WL 


1341477  (D.C.Cir.)),  supported  the  NOx 
SIP  call,  but  delayed  its  compliance  date 
to  May  31,  2004.  The  lEPA  and  MDNR 
have  revised  the  ozone  attairunent 
demonstrations  to  reflect  the  delay  in 
the  upwind  emission  reductions  and  to 
demonstrate  attainment  of  the  one-hour 
standard  by  May  31.  2004  (a 
supplemental  proposed  rule  on  the 
revised  attainment  demonstrations  was 
published  on  April  13.  2001  (66  FR 
17647).  The  revised  ozone  attainment 
demonstrations  continue  to  support  the 
EGU  0.25  pounds  NOx/MMBtu 
emission  limit  for  Illinois  and  the  EGU 
0.25/0.35  pounds  NOx/MMBtu  emission 
limits  for  Missoiui  as  being  adequate  to 
achieve  attainment  of  the  one-hour 
ozone  standard  in  the  Metro-East/St. 
Louis  ozone  nonattainment  area. 

In  the  April  17,  2000.  proposed  rule 
on  the  Illinois  and  Missouri  ozone 
attainment  demonstrations,  the  EPA 
proposed  to  approve  the  attainment 
demonstrations,  but  proposed  to 
disapprove  the  attainment 
demonstrations  in  the  alternative  if  the 
States  failed  to  submit  a  proposed  NOx 
emission  control  rule  for  EGUs  by  June 
2000  and  final,  adopted  regional  NOx 
emission  control  rules  for  EGUs  by 
December  2000  to  support  the  ozone 
attainment  demonstrations.  The  State  of 
Missouri  submitted  its  state-wide  EGU 
NOx  regulations  on  June  29,  2000.  The 
EPA  proposed  to  approve  these 
regulations  on  August  24,  2000  (65  FR 
51564).  The  EPA  gave  final  approval  to 
these  regulations  on  December  28,  2000 
(65  FR  82285). 

It  should  be  notfijl  that,  on  August  31, 
2000  (65  FR  52967),  the  EPA  proposed 
rulemaking  for  NOx  controls  under 
subpart  W  of  part  217  of  Illinois'  Air 
Pollution  Control  Rules.  The  subpart  W 
rule  was  developed  by  the  State  to 
comply  vdth  EPA's  NOx  SIP  call,  and 
will  also  affect  sources  affected  by 
subpart  V. 

n.  Summary  of  the  State  Submittal 

A.  When  Was  the  NO\  Emission  Control 
Regulation  Submitted  to  the  EPA? 

The  lEPA  submitted  the  draft  0.25 
EGU  NOx  rule.  Subpart  V:  Electiic 
Power  Generation  to  the  EPA  on 
October  20,  2000  and  requested  parallel 
processing.  A  final  rule  was  submitted 
on  May  8,  2001. 

B.  Has  the  Regulation  Been  Adopted  by 
the  State? 

On  October  16,  2000,  the  lEPA 
submitted  (he  0.25  EGU  NOx  rule  to  the 
Illinois  Pollution  Control  Board  (IPCB) 
for  the  purposes  of  adoption  by  the 
State.  The  Final  Opinion  and  Order  in 
the  Illinois  regulatory  pr(x:eeding  was 
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adopted  by  the  Illinois  Pollution  Control 
Board  (IPCB)  on  April  5,  2001.  It  became 
effective  on  April  17,  2001,  when  it  was 
filed  with  the  Illinois  Secretary  of  State. 
It  was  published  in  the  Illinois  Register 
on  May  4,  2001  at  25  111.  Reg.  5914.  The 
IPCS  held  public  hearings  on  this  rule 
on  November  28,  2000  and  December 
14,  2000. 

C.  What  Are  the  Basic  Components  of 
the  State's  Regulation? 

The  rule  reviewed  here  constitutes 
subpart  V  (Electric  Power  Generation)  of 
part  217  of  Illinois'  Air  Pollution 
Control  Rules.  (It  should  be  noted  that, 
on  August  31,  2000  (65  FR  52967).  the 
EPA  proposed  rulemaking  for  NOx 
controls  under  subpart  W:  NOx  Trading 
Program  for  Electrical  Generating  Units 
of  part  217  of  Illinois'  Air  Pollution 
Control  Rules  (subpart  W).  The  Subpart 
W  rule  was  developed  by  the  State  to 
comply  with  EPA's  NOx  SIP  call,  and 
will  also  affect  soiuces  affected  by 
subpart  V.  As  noted  above,  the  subpart 
V  rule  is  designed  to  achieve  emission 
controls  consistent  with  Illinois'  and 
Missouri's  ozone  attainment 
demonstration  for  the  Metro-East/St. 
Louis  ozone  nonattainment  area.)  This 
final  rule  on  the  subpart  V  NOx  control 
rule  must  be  viewed  as  being 
independent  of  the  NOx  SIP  call-related 
rulemakings.  In  no  way  is  the  subpart  V 
rule  intended  by  the  State  to  comply 
with  the  requirements  of  EPA's  NOx  SIP 
caU. 

The  following  summarizes  various 
aspects  of  the  subpart  V  rule. 

1.  What  Geographic  Region  and  Sources 
Will  Be  Affected  by  the  Rule? 

Section  217.700  of  the  rule  states  that 
the  subpart  V  rule  would  control  the 
emissions  of  NOx  from  EGUs 
throughout  the  State  of  Illinois  during 
the  ozone  control  period  of  May  1 
through  September  30  each  year 
beginning  in  2003. 

Section  217.704  of  the  rule  defines  the 
fossil  fuel-fired  stationary  boilers, 
combustion  turbines,  and  combined 
cycle  systems  to  be  considered  as  EGUs 
and  subject  to  the  subpart  V  rule.  The 
subject  units  are  defined  to  be  one  of  the 
following: 

(1)  Any  imit  serving  a  generator  that 
has  a  nameplate  capacity  greater  than  25 
megawatts  of  electrical  output  (25  MWe) 
and  produces  electricity  for  sale, 
excluding  units  listed  in  appendix  D  of 
part  217  of  the  State's  air  pollution 
control  rule;  or 

(2)  Any  unit  with  a  maximiim  design 
heat  input  that  is  greater  than  250 
MMBtu  per  hour  that  commences 
operation  on  or  after  January  1, 1999, 
serving  at  any  time  a  generator  that  has 


a  nameplate  capacity  of  25  MWe  or  less 
and  has  the  potential  to  use  more  than 
50  percent  of  the  potential  electrical 
output  capacity  of  the  unit.  Fifty  (50) 
percent  of  a  unit's  potential  electrical 
output  capacity  shall  be  determined  by 
multiplying  the  unit's  maximiun  design 
heat  input  by  0.0488  MWe  per  MMBtu. 

2.  What  Are  the  Allowable  NOx 
Emission  Rates  or  Levels  for  Affected 
Sources? 

Section  217.706  of  the  subpart  V  rule 
specifies  the  NOx  emission  limitations 
for  the  affected  sources.  Following  the 
compliance  deadline  (see  item  4  below), 
\ke  NOx  emissions  from  affected 
sources  are  limited  to  0.25  poimds  of 
NOx  per  MMBtu  of  actual  heat  input 
during  each  control  period  (May  1 
through  September  30),  based  on  a 
control  period  average  for  each  unit. 
Any  EGU  subject  to  more  stringent  NOx 
onission  limitations  pursuant  to  any 
State  or  Federal  statute,  including  the 
State's  Clean  Air  Act,  and  the  Federal 
Clean  Air  Act  must  comply  with  both 
the  requirements  of  subpart  V  and  the 
more  stringent  limitations. 

3.  What  Are  The  Compliance  Options 
ft)r  the  Affected  Soiuces? 

The  affected  soiut:es  must  meet  the 
amission  limitation  requirement  of  this 
oile  through  compliance  with  the 
amission  limit  at  the  sources  themselves 
or,  for  certain  specified  soiut:es,  may 
meet  the  emission  limitation 
lequirement  through  inter-source 
averaging  between  various  EGUs. 

Direct  compliance  (compliance 
through  the  use  of  emission  controls  at 
the  EGUs  themselves  and  not  through 
inter-EGU  emissions  averaging)  with  the 
emission  limitation  would  probably 
•ntail  the  use  of  combustion  process 
modifications,  fuel  substitutions,  or 
catalytic  or  non-catalytic  reduction 
technology.  (The  rule  reviewed  here 
does  not  specify  the  control  techniques 
to  be  used,  but  these  are  generally  the 
NOx  control  techniques  employed  for 
EGUs  to  achieve  this  emission  rate 
limit.)  Direct  compliance  does  include 
averaging  of  emission  rates  at  the 
sources  over  each  control  period  (May  1 
through  September  30). 

Section  217.708  of  the  rule  specifies 
the  approach  and  requirements  for 
emissions  averaging  between  specific 
EGUs  within  the  State  of  Illinois. 
Participation  in  the  inter-somt:e  (inter- 
EGU)  averaging  approach  is  at  the 
discretion  of  the  sovirce  owners  or 
operators  themselves.  For  purposes  of 
compUance  with  the  NOx  SIP  call,  the 
State  of  Illinois  is  establishing  a  NOx 
emissions  trading  program.  Sources 
eligible  to  participate  in  this  program 


have  been  specified  in  appendix  F  of 
part  217  of  die  Illinois  air  pollution 
control  rule.  These  sources  may 
participate  in  inter-source  emissions 
averaging  under  the  subpart  V  rule.  The 
owner  or  operator  of  Soyland  Power  (an 
EGU  not  listed  in  appendix  F)  may  also 
choose  to  comply  with  subpart  V 
through  the  inter-source  averaging 
program  for  any  imit  at  Soyland  Power 
that  commenced  commercial  operation 
on  or  before  January  1,  2000. 

Section  217.708  of  subpart  V  specifies 
the  equation  governing  the  averaging  of 
emissions  for  units  participating  in  the 
inter-sovirce  averaging  program. 
Compliance  through  this  emissions 
averaging  program  must  be 
demonstrated  for  each  EGU  by 
November  30  following  each  control 
period  beginning  in  2003.  Averaging  of 
emissions  under  this  rule  section  must 
be  authorized  through  federally 
enforceable  permit  conditions  for  each 
EGU.  If  inter-source  averaging  is  used  to 
demonstrate  compliance  with  the 
Subpart  V  requirements,  failure  to 
demonstrate  such  compliance 
collectively  by  all  EGUs  involved  in  the 
inter-source  averaging  shall  result  in  the 
subject  EGUs  each  being  judged  using 
the  0.25  pounds  NOx  per  MMBtu  of 
heat  input  emission  limit  averaged  for 
each  EGU  over  the  emission  control 
period.  Only  the  non-complying  EGUs, 
individually  based  on  this  NOx 
emission  limit,  will  be  the  subject  of 
subsequent  enforcement  and  other  EGUs 
involved  in  the  inter-source  averaging 
shall  not  be  held  as  responsible  for  the 
compliance  failure  based  on  the  inter- 
soince  averaging. 

4.  What  is  the  Compliance/ 
Implementation  Deadline  for  the 
Affected  Sources? 

All  affected  sources  are  subject  to  the 
requirements  of  Subpart  V  on  and  after 
May  1,2003. 

5.  What  Are  the  Monitoring, 
Recordkeeping,  and  Reporting 
Requirements  for  Affected  Sources? 

Section  217.710  of  the  rule  specifies 
the  monitoring  requirements  for  affected 
sources.  The  owner  or  operator  of  an 
affected  soiuce  must  install,  calibrate, 
maintain,  and  operate  continuous 
emission  monitoring  systems  for  NOx 
that  meet  the  requirements  of  40  CFR 
part  75,  subpart  B.  The  owner  or 
operator  of  a  gas-fired  peaking  imit  or  an 
oil-fired  peaking  unit,  as  defined  in  40 
CFR  72.2  may  determine  NOx  emissions 
in  accordance  with  the  emission 
estimation  protocol  of  40  CFR  part  75, 
subpart  E. 

Section  217.712  of  the  rule  specifies 
the  reporting  and  recordkeeping 
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requirements  for  affected  sources.  The 
owners  or  operators  of  affected  sources 
must  comply  with  the  recordkeeping 
and  reporting  requirements  of  40  CFR 
part  75  applicable  to  NOx  emissions 
during  the  control  period. 

For  sources  (owners  or  operators  of 
subject  EGUs)  directly  complying  with 
the  requirements  of  Subpart  V  (not 
complying  through  inter-soim:e 
averaging),  a  report  must  be  submitted 
to  the  lEPA  by  November  30  of  each 
year  beginning  in  2003  demonstrating 
that  the  NOx  emissions  from  the  EGUs 
have  not  exceeded  the  NOx  emission 
limit  {0.25  pounds  NOx  per  MMBtu  of 
heat  input)  during  the  control  period 
based  on  control  period  emission  rate 
averages. 

For  owners  or  operators  of  sources 
choosing  to  comply  through  inter-source 
averaging,  by  November  30  of  each  year 
beginning  in  2003,  the  owners  or 
operators  must  submit  to  the  lEPA  a 
report  that  demonstrates  or  specifies: 

(1)  For  all  EGUs  participating  in  the 
averaging  program,  the  averaged  control 
period  NOx  emission  rate  pinsuant  to 
the  emission  rate  averaging  equation  in 
section  217.708(b)  of  subpart  V; 

(2)  The  control  period  average  NOx 
emission  rate  of  each  EGU  participating 
in  the  averaging  program;  and 

(3)  The  information  required  to 
determine  the  average  NOx  emission 
rate  pursuant  to  the  emission  rate 
averaging  equation. 

All  records  and  supporting  data 
needed  to  demonstrate  compliance  must 
be  kept  and  maintained  by  the  owners 
or  operators  of  the  subject  EGUs  for  five 
years.  These  records  and  supporting 
data  must  be  made  available  for 
inspection  or  copying  upon  the  request 
of  the  lEPA  or  the  EPA.  Requested  data 
and  records  must  also  be  supplied  to  the 
lEPA  within  30  days  of  their  written 
request  by  the  lEPA. 

D.  What  Public  Review  Opportunities 
Have  Been  Provided  by  the  State  for 
This  Regulation? 

The  Illinois  Pollution  Control  Board 
(IPCB)  held  public  hearings  on  this  rule 
on  November  28,  2000  and  December 
19,  2000.  A  public  hearing  on  this  rule 
also  occurred  on  February  27,  2001.  The 
written  transcripts  of  these  hearings 
were  submitted  to  EPA  before  the 
submittal  of  the  finally  adopted  rule  on 
Mays,  2001. 


m.  EPA  Review  of  the  Adopted 
Regulation 

A.  Does  the  Regulation  Adequately 
Support  the  Attainment  of  the  Ozone 
Standard  in  the  Metro-East/St.  Louis 
Ozone  Nonattaiiunent  Area? 

This  rule  is  a  critical  element  in  the 
State's  plan  to  attain  the  ozone  standard 
in  the  Metro-East/St.  Louis 
nonattainment  area.  As  {^  of  the 
modeled  emissions  control  strategy 
considered  in  ozone  modeling  for  this 
area,  Missoiui  and  Illinois  included 
NOx  emission  reductions  for  certain 
sources  throughout  the  two  States.  Full 
approval  of  the  ozone  attainment 
demonstration  SIPs  (Illinois  and 
Missoiui)  for  this  area  are  dependent 
upon  the  adoption  of  regional  NOx 
emissions  control  rule  sufficient  to 
achieve  attainment  of  the  ozone 
standard.  (EPA's  first  proposed  rule  for 
the  ozone  attainment  demonstrations 
was  published  on  April  17,  2000  (65  FR 
20404).  A  supplemental  proposed  rule 
was  published  on  April  3,  2001  (66  FR 
17647).  These  proposals  include  a 
detailed  discussion  of  the  role  of 
regional  NOx  emission  reductions  in 
attainment  of  the  ozone  standard  in  the 
Metro-East/St.  Louis  area.)  The  NOx 
emission  limit  established  in  the  NOx 
rule  for  Illinois  reviewed  here  is 
consistent  with  the  attainment  year  EGU 
NOx  emission  rate  modeled  in  the 
ozone  attainment  demonstrations. 

B.  What  Other  Criteria  Were  Considered 
to  fudge  the  Approvability  of  the 
Regulation  and  Does  the  Regulation 
Meet  These  Criteria? 

Besides  setting  emission  limits  low 
enough  to  support  the  ozone 
demonstration  attainment,  the  rule  must 
also  meet  other  criteria  before  it  can  be 
approved  as  part  of  the  SIP.  To  be 
approved  by  the  EPA,  the  rule  must  also 
be  permanent  and  enforceable.  To  be 
enforceable,  the  rule  must:  (1)  Have  a 
defined  compliance  deadline  (this 
deadline  must  also  require  the 
implementation  of  the  rule  to  occur  in 
sufficient  time  to  provide  for  the 
attainment  of  the  standard  by  the 
attaiiunent  deadline);  (2)  have  adequate 
record  keeping  and  reporting 
requirements  sufficient  to  allow  a 
determination  of  compliance;  (3)  specify 
appropriate  compliance  methods;  and 
(4)  provide  for  or  not  circumvent  EPA 
enforcement  of  the  rule. 

EPA's  review  of  the  State  rule 
addressed  in  the  April  3,  2001  (64  FR 
17642)  proposed  rule  and  this  final  rule 
shows  that  the  Illinois  rule  meets  these 
criteria.  The  compliance  requirements 
(albeit  not  the  specific  emission  control 
systems)  are  specified  in  the  rule.  The 


compliance  date  is  specified  and  is 
compatible  with  the  standard 
attainment  date  specified  in  the  State's 
ozone  attainment  demonstration.  The 
record  keeping  and  reporting 
requirements  are  8{>ecified  and  are 
acceptable.  The  EPA  is  not  prevented 
from  enforcing  the  rule.  In  fact,  the 
emission  trading  portion  of  the  rule 
specifically  requires  federally 
enforceable  permits  for  the  sources 
involved  in  the  trading.  Finally,  the  rule 
is  permanent.  Althou^  the  rule  will 
eventually  be  supplemented  by  the 
requirements  of  the  State's  NOx  SIP 
under  EPA's  NOx  SIP  call,  the  0,25 
pounds  NOx/MMBtu  rule  will  remain  in 
place,  assuring  the  permanence  of  the 
rule. 

C.  Is  the  Regulation  Approvable? 

Based  on  all  factors  considered  above, 
it  is  concluded  that  this  regulation  is 
approvable. 

IV.  Proposed  Action  Published  on  April 
3,  2001  (64  FR  17641) 

What  action  did  EPA  propose  to  take  on 
the  State  submittal  in  the  April  3,  2001 
proposed  rule? 

The  EPA  proposed  to  approve, 
through  parallel  processing,  a  draft 
statewide  rule  to  control  the  emissions 
of  NOx  fit)m  EGUs  in  support  of  the 
ozone  attainment  demonstration  for  the 
Metro-East/St.  Louis  ozone 
nonattainment  area. 

V.  Response  to  Public  Comments 
Received  and  Final  Rulemaking  Action 

A.  Public  Comments  Received  on  the 
Proposed  Rule 

Two  public  comments  were  received 
in  response  to  EPA's  April  3,  2001  (64 
FR  17641)  proposed  rule.  One  was  itom 
the  State  of  Illinois,  the  second  from  the 
electric  utility  providing  electricity  in 
the  St.  Louis  area.  Both  commentors 
supported  EPA's  proposed  approval  and 
discussed  how  stakeholders  had  worked 
to  improve  air  quality  in  the  St.  Louis 
area. 

B.  Final  Rulemaking  Action 

In  consideration  of  the  public 
comments  received  on  the  proposed 
rule  and  the  fact  that  the  finally  adopted 
State  rule  was  not  changed  during  final 
adoption  in  some  way  that  would  make 
it  unacceptable  to  EPA,  EPA  approves 
the  incorporation  of  the  Illinois  rule  to 
control  oxides  of  nitrogen  from  electric 
generating  units  into  the  Illinois  SIP. 
The  specific  rule  being  approved  is  Tide 
35:  Enviroiunental  Protection;  Subtitle 
B:  Air  Pollution;  Chapter  I:  Pollution 
Control  Board:  Subchapter  C:  Emission 
Standards  and  Limitations  for 
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Stationary  Sources;  Part  217  Nitrogen 
Oxides  Emissions;  Subpart  V:  Electric 
Power  Generation;  Adopted  at  25  111. 
Reg.  5914,  effective  April  17,  2001. 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 


t&at  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

list  of  Subjects  in  40  CFR  Part  52 

'  Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Nitrogen  oxides,  Ozone. 

I  Dated:  )une  B.  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  Part  52,  Chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
$ubpMl  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(156)  to  read  as 
follows:  ' 

152.720    Mentmeation  of  plan. 

4  *  •  *  * 

(C)  *    *    * 

(156)  On  May  8,  2001.  the  State 
submitted  rules  to  control  Oxides  of 
Nitrogen  emissions  bom  electric 
generating  units. 

(i)  Incorporation  by  reference.  Title 
35:  Environmental  Protection;  Subtitle 
B:  Air  Pollution;  Chapter  I:  Pollution 
Control  Board;  Subchapter  C:  Emission 
Standards  and  Limitations  for 
Stationary  Sources;  Part  217  Nitrogen 
Oxides  Emissions;  Subpart  V:  Electric 
Power  Generation.  Adopted  at  25  111. 
Reg.  5914.  effective  April  17.  2001. 

(PR  Doc.  01-15285  Filed  &-15-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  136 
[FRL-6998-5] 

Guidelines  Establishing  Test 
Procadurss  for  the  Maasuremant  of 
Marcury  in  Watar  (EPA  Mathod  1631, 
Ravislon  C);  Final  Rula,  Tachnicai . 
Corractions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  corrections. 

summary:  EPA  is  amending  the 
"Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants"  to  make  minor  technical 
corrections  to  clarify  the  use  of  field 
blanks  for  mercury  testing  imder  the 
Clean  Water  Act.  Specifically,  the 
amendments  rectify  an  omission  in  the 
text  of  the  promulgated  version  of 
Method  1631:  Mercury  in  Water  by 
Oxidation.  Purge  and  Trap  and  Cold 
Vapor  Atomic  Fluorescence 
Spectrometry. 

DATES:  These  technical  corrections  are 
efiisctive  July  18.  2001 .  The 
incorporation  by  reference  of  the    •  ' 
publication  listed  in  today's  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  18.  2001.  For  judicial 
review  purposes,  this  nUe  is 
promulgated  as  of  1:00  p.m.  (Eastern 
time)  on  July  2,  2001.  as  provided  in  40 
CFR  23.2. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  this  rule  contact 
Dr.  Maria  Gomez-Taylor.  Engineering 
and  Analysis  Division  (4303).  USEPA 
Office  of  Science  and  Technology,  Ariel 
Rios  Bldg..  1200  Pennsylvania  Ave.. 
NW..  Washington.  DC  20460  (e-mail: 
Gomez-Taylor.Maria0epa.gov). 
SUPPLEMENTARY  INFORMATION: 

Potentially  Regulated  Entities 

EPA  Regions,  as  well  as  States. 
Territories  and  Tribes  authorized  to 
implement  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program,  issue  permits  that  comply  with 
the  technology-based  and  water  quality- 
based  requirements  of  the  Clean  Water 
Act.  In  doing  so.  the  NPDES  permitting 
authority,  including  authorized  States, 
Territories,  and  Tribes,  make  a  number 
of  discretionary  choices  associated  with 
permit  writing,  including  the  selection 
of  pollutants  to  be  measured  and,  in 
many  cases,  limited  in  permits.  If  EPA 
has  "approved"  standardized  testing 
procedures  (i.e..  promulgated  through 
rulemaking)  for  a  given  pollutant,  the 
NPDES  permit  must  include  one  of  the 
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approved  testing  procedures  or  an 
approved  alternate  test  procediue. 
R^ulatory  entities  may.  at  their 
discretion,  reqmre  use  of  this  method  in 
their  permits.  Therefore,  entities  with 
NPDES  permits  could  be  affected  by  the 

Category 


standardization  of  testing  procedures  in 
this  rulemaking,  because  NPDES 
permits  may  incorporate  the  testing 
procedure  in  today's  rulemaking.  In 
addition,  when  a  State,  Territory,  or 
authorized  Tribe  provides  certification 


of  Federal  licenses  imder  Clean  Water 
Act  section  401,  States.  Territories  and 
Tribes  are  directed  to  use  the 
standardized  testing  procedures. 
Categories  and  entities  that  may 
ultimately  be  affected  include: 


Regional,  State  and  Temtorial  Governments  and  Trit)es 


Industry  

Municipalities 


Examples  of  potentially  regulated  entities 


States,  Territories,  and  Tribes  authorized  to  administer  the  NPDES 
permitting  program;  States,  Tenttories,  and  Tribes  providing  certifi- 
cation under  Clean  Water  Act  section  401;  Governmental  NPDES 
permittees. 

Industrial  NPDES  permittees. 

PuWidy-owned  treatnoent  wortcs  with  NPDES  permits 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Administrative  Procedure  Act 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procediu«  are  impracticable, 
uimecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  today's  rule  merely 
corrects  the  text  of  a  promulgated  test 
method  to  reflect  the  Agency's 
intentions  at  the  time  it  originally 
published  the  rule.  Omissions  to  EPA 
Method  1631,  Revision  B.  were  brought 
to  the  Agency's  attention  by  the 
members  of  the  public  after  the  test 
method  was  promulgated.  The  revisions 
to  the  test  method  clarify  the  use  and 
reporting  of  field  blanks,  and  are 
consistent  with  the  discussion  in  the 
preamble  to  the  final  rule.  In  addition, 
this  rule  corrects  a  typographical  error 
at  40  CFR  Part  136.3(b).  The  CFR 
contains  two  references  with  the  same 
number  [{b)(40)J.  The  second  reference 
(40)  in  Section  136.3(b)  has  been 
renumbered  (41)  and  reference  (41)  has 
been  renumbered  (42).  The  revisions  to 
the  test  method  and  the  CFR  are  not 
substantive.  Thus,  notice  and  public 
procedure  are  unnecessary.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  553(b)(B).  '      , 


I.  EPA  Method  1631,  Revision  B 

EPA  promulgates  analytical  methods 
for  pollutants  under  Clean  Water  Act 
programs  at  40  CFR  Part  136.  In  most 
cases.  EPA  has  approved  use  of  more 
than  one  analytical  method  for 
measurement  of  particular  pollutants, 
and  laboratories  may  use  any  approved 
test  method  for  determining  compliance 
with  applicable  requirements.  From 
time  to  time,  EPA  amends  40  CFR  Part 
136  to  approve  new  test  methods  or 
modifications  to  approved  test  methods. 
For  new  test  methods  or  for  substantive 
changes  to  approved  test  methods,  EPA 
first  publishes  a  notice  for  public 
conmient  and  reviews  any  public 
comments  received  prior  to  making  a 
final  decision  on  approval. 

EPA  proposed  Method  1631:  Mercury 
in  Water  by  Oxidation.  Purge  and  Trap, 
and  Cold  Vapor  Atomic  Fluorescence 
Spectrometry  on  May  26,  1998 163  FR 
28867),  and  then,  after  revisions 
following  public  comment.  EPA 
promulgated  Method  1631.  Revision  B 
on  June  8. 1999  (64  FR  30417).  On 
October  19,  2000,  EPA  entered  into  a 
Settlement  Agreement  to  resolve 
litigation  over  the  final  rule  in  Alliance 
of  Automobile  Manufacturers,  et  al.  v. 
EPA.  No.  99-1420  (D.C.  Cir.). 

Under  the  Settlement  Agreement,  the 
Agency  agreed  to  revise  sections  12.4.2 
and  9.4.3.3  of  the  test  method  to  clarify 
the  use  of  field  blank  subtraction 
(section  12.4.2)  and  the  use  of  multiple 
field  blanks  (section  9.3.3.3)  to 
determine  whether  test  samples  should 
be  used  for  compliance  monitoring 
purposes.  At  the  time  EPA  published 
the  challenged  rulemaking,  the  Agency 
had  intended  to  incorporate  these 
changes  into  the  rule,  as  reflected  by  the 
preamble  and  the  comment-response 
docimient  in  the  public  record.  The 
version  of  Method  1631  promulgated 
today  now  incorporates  these  technical 
corrections.  No  other  changes  are  being 
made  to  the  text  of  the  referenced  test 
protocol. 


EPA  will  take  actions  to  implement 
other  provisions  of  the  Settlement 
Agreement  separately.  For  example. 
EPA  agreed  to  propose  additional  clean 
techniques  and  quality  control 
requirements  for  EPA  Method  1631  in  a 
Federal  Register  notice  that  is 
scheduled  for  signatiire  by  September 
15.  2001.  Today's  action  only  addresses 
the  use  and  reporting  of  field  blank 
results. 

Today's  rule  contains  only  minor 
technical  corrections  to  EPA  Method 
1631,  Revision  B  and  provides  a  revised 
version  reflecting  these  technical 
corrections.  As  required  by  the  Office  of 
the  Federal  Register,  EPA  submitted  a 
revised  version  of  the  test  method  to  the 
Director  of  the  Federal  Register  for 
approval  for  incorporation  by  reference. 
The  revised  version  submitted  to  the 
Director  is  EPA  Method  1631,  Revision 
C.  In  today's  rule,  the  full  reference  to 
the  test  method  in  40  CFR  136.3(b)(40) 
is  being  amended  to  reflect  the  updateid 
test  method  (i.e..  Revision  C). 

By  today's  action.  EPA  has  revised  the 
following  sections  of  EPA  Method  1631: 

A.  Section  9.4.3.3:  This  text  is  revised 
to  clarify  that,  if  sufficient  multiple  field 
blanks  (a  minimimi  of  three)  are 
collected,  and  the  average  concentration 
(of  the  multiple  field  blanks)  plus  two 
standard  deviations  is  equal  to  or  greater 
than  the  regulatory  compliance  limit  or 
equal  to  or  greater  than  one-half  of  the 
level  in  the  associated  test  sample, 
results  for  associated  test  samples  may 
be  the  result  of  contamination  and  may 
not  be  reported  or  otherwise  used  for 
regulatory  compliance  purposes. 

B.  Section  12.4.2:  This  text  has  been 
revised  to  clarify  that  results  for 
mercury  in  samples,  reagent  blanks  and 
field  blanks  must  be  reported  separately. 
In  addition,  if  blank  correction  is 
requested  or  required  by  a  regulatory 
authority  or  in  a  permit,  the 
concentration  of  mercury  in  the  reagent 
blank  or  the  field  blank  is  subtracted 
from  the  concentration  of  merciuy  in 


32776  Federal  Register /Vol.  6^,  No.  117 /Monday,  June  18.  2001 /Rules  and  Regulations 


the  sample  to  obtain  the  net  sample 
mercxiry  concentration. 

Based  on  the  preamble  text  for  the 
June  8. 1999,  final  rule  and  the  response 
to  conunents  document  that  supports 
the  final  rule,  it  is  apparent  that  the 
Agency  intended  to  allow  for  field  blank 
subtraction  and  for  not  using  test 
sample  results  for  regulatory 
compliance  if  multiple  field  blanks  do 
not  meet  the  specifications  at  9.4.3.3. 
This  correction  does  not  add  any  new 
requirements  to  the  regulated 
community.  To  the  contrary,  it  provides 
additional  flexibility  by  allowing  the 
use  of  field  blank  subtraction  and  by  not 
requiring  the  reporting  of  test  samples 
that  may  be  contaminated  based  on 
results  from  field  blank  analyses.  The 
rest  of  EPA  Method  1631  is  unchanged 
from  the  previously  promulgated  EPA 
Method  1631.  Revision  B. 

n.  Administrative  Requirements 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  199^  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  EPA's  compliance 
with  these  statutes  and  Executive 
Orders  or  their  predecessors  for  the 
underlying  rule  is  discussed  in  the  June 
8,  1999  Federal  Register  notice  (64  FR 
30417). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  July  18, 
2001.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 


a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

m.  Materials  Incorporated  by 
Reference  Into  40  CFR  Part  136 

USEPA,  2001.  Method  1631,  Revision 
C:  Mercury  in  Water  by  Oxidation, 
Piu^e  and  Trap,  and  Cold  Vapor  Atomic 
Pluorescence  Spectrometry.  March 
aooi.  U.S.  Environmental  Protection 
Agency,  Engineering  and  Analysis 
Division,  Office  of  Science  and 
Technology,  Washington,  DC.  EPA-«21/ 
R-01/024. 

IV.  Public  Availability  of  Materials 

The  full  text  of  Method  1631, 
Revision  C  incorporated  by  reference  in 
today's  rulemaking  will  be  available  to 
the  general  public  from  the  following 
sources: 

I  Water  Docket:  Paper  version  of  the 
method,  along  with  the  public  record  for 
this  rule  and  the  Method  1631  final  rule, 
tre  available  for  review  imder  docket 
number  W-98-15  at  the  U.S. 
Environmental  Protection  Agency, 
VVater  Docket,  401  M  Street  SW., 
Washington,  DC  20460.  For  access  to 
these  materials,  call  202-260-3027  on 
Monday  through  Friday,  excluding. 
Federal  holidays,  between  9:00  a.m.  and 
3:30  p.m.  Eastern  Time  for  an 
appointment. 

Internet:  This  Federal  Register  rule 
also  is  available  on  the  Internet  at:  http:/ 
Vwww.epa.gov/fedrgstr.  An  electronic 
Version  of  Method  1631,  Revision  C  is 
available  via  the  Internet  at  http:// 
www.epa.gov/OST. 

National  Technical  Information 
Service  (NTIS):  Electronic  or  paper 
Version  of  Method  1631,  Revision  C 
(NTIS  Publication  No.  PB2001-102796) 
is  available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
ftload,  Springfield,  Virginia  22161,  by 
hhone  at  1-703/487-4650,  fax  at  1-703/ 
^21-8547,  or  via  the  Internet  at  http:// 
www.ntis.gov. 

List  of  Subjects  in  40  CFR  Part  136 

Enviroiunental  protection.  Analytical 
methods.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

Dated:  June  6,  2001. 
Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water. 

j     For  the  reasons  set  out  in  the 

I  preamble,  title  40,  chapter  I  of  the  Code 

of  Federal  Regulations,  is  amended  as 

follows: 


PART  136— GUIDEUNES 
ESTABUSHING  TEST  PROCEDURES 
FOR  THE  ANALYSIS  OF  POLLUTANTS 

1.  The  authority  citation  for  Part  136 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304(h).  307.  and 
501(a)  Pub.  L.  95-217,  91  Stat.  1566,  et  seq. 
(33  U.S.C.  1251.  er  seq.)  (The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
as  amended  by  the  Clean  Water  Act  of  1977.) 

2.  Section  136.3  is  amended  as 
follows: 

a.  Redesignate  paragraph  (b)(41)  as 
paragraph  (b)(42); 

b.  Redesignate  the  second  paragraph 
(b)(40)  as  new  paragraph  (b)(41)  and 
revise  it  to  read  as  follows: 

§  1 36,3    Identification  of  test  procedures. 

***** 

(b)*  *   * 

(41)  USEPA.  2001.  Method  1631, 
Revision  C,  "Mercury  in  Water  by 
Oxidation,  Purge  and  Trap,  and  Cold 
Vapor  Atomic  Fluorescence 
Spectrometry."  March  2001.  Office  of 
Water,  U.S.  Environmental  Protection 
Agency  (EPA-821-R-01-024).  Available 
from:  National  Technical  Information 
-  Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  Publication 
No.  PB2001-102796.  Cost:  $25.50.  Table 
IB,  Note  43. 
***** 

[PR  Doc.  01-15145  Filed  6-15-01;  8:45  am] 
BIUJNO  CODE  6560-60-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400, 430, 431.  434, 435, 
438, 440,  and  447 

[HCFA-2001-F3] 

RIN0938-AI70 

Medicaid  Program;  Medicaid  Managed 
Care:  Further  Delay  of  Effective  Date 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule;  Further  delay  of 
effective  date. 

SUMMARY:  This  final  rule  temporarily 
delays  the  effective  date  of  the  final  rule 
entiUed  "Medicaid  Managed  Care"  that 
was  published  on  January  19,  2001  in 
the  Federal  Register  (66  FR  6228).  That 
final  rule  amends  the  Medicaid 
regulations  to  implement  provisions  of 
the  Balanced  Budget  Act  of  1997  (BBA), 
which  revised  various  aspects  of  the 
Medicaid  law  as  it  applies  to  managed 
care  programs. 
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On  February  26,  2001,  we  initially 
delayed  the  effective  date  of  the  final 
nde  frtjm  April  19,  2001  until  June  18, 
2001.  This  temporary  60-day  delay  of 
effective  date  was  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of 
these  regulations.  We  have  determined 
that  a  short  additional  period  is  required 
properly  to  consider  these  issues.  We 
therefore  delay  the  effective  date  of  this 
rule  until  August  17,  2001.  Therefore, 
provisions  of  the  rule  that  must  be 
implemented  through  contracts  with 
managed  care  organizations,  prepaid 
health  plans,  health  insuring 
organizations,  or  eru-ollment  brokers  are 
effective  with  respect  to  contracts  that 
are  up  for  renewal  or  renegotiation  on 
or  after  August  17,  2001,  but  no  later 
than  August  18,  2002. 

To  the  extent  that  5  U.S.C.  section  553 
applies  to  this  action,  it  is  exempt  from 
notice  and  comment  because  it 
constitutes  a  rule  of  procediue  under  5 
U.S.C.  section  553(b)(3)(a). 
Alternatively,  HCFA's  delay  of 
implementation  of  this  rule  without 
opportimity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
sections  553(b)(3)(B)  and  553(d)(3),  in 
that  seeking  public  comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Given  the 
imminence  of  the  effective  date,  seeking 
prior  public  comment  on  this  temporary 
.  delay  would  have  been  impractical, 
because  the  time  available  before  the 
effective  date  is  too  short  for  meaningfiil 
conunent.  Moreover,  to  the  extent  that 
seeking  public  comment  would 
preclude  this  delay,  it  would  be 
contrary  to  the  public  interest  in  the 
orderly  promulgation  and 
implementation  of  regulations  in  light  of 
the  development  of  necessary  revisions. 
The  immediate  delay  is  necessary  to 
prevent  application  of  inconsistent 
standards  while  we  issue  the  necessary 
revisions. 

DATES:  The  effective  date  of  the  final 
rule  with  comment  amending  42  CFR 
parts  400,  430,  431,  434,  435,  438,  440, 
and  447  that  was  published  in  the 
January  19,  2001  Federal  Register  (66 
FR  6227)  and  delayed  until  June  18, 
2001  in  the  February  26,  2001  Federal 
Register  (66  FR  11546),  is  further 
delayed  until  August  17,  2001. 
Additionally,  the  implementation  date 
of  the  rule  is  delayed  until  August  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  Duzor,  (410)  786-4626. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  June  11.2001. 
Tlioiiuu  A.  Scully, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  14,  2001. 
Tmnmy  G.  Thompson, 
Secretary. 
[FR  Doc.  01-15400  Filed  6-15-01;  8:45  am] 

BILUNQ  COOe  412(M)1-(> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heelth  Care  Financing  Administration 

42  CFR  Parts  409, 410, 411, 413, 424, 
and  484 

[HCFA-1059-F2] 

RIN  0938-AJ24 

Medicare  Program;  Prospective 
Payment  System  for  Home  Health 
Agencies;  Correction 

AGENCY:  Healtii  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule  entitied,  "Medicare  Program; 
Prospective  Payment  System  for  Home 
Health  Agencies,"  published  in  the 
Federal  Register  on  July  3,  2000. 
EFFECTIVE  DATE:  October  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Ventura,  (410)  786-1985. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  July  3,  2000  final  rule  entitied, 
"Medicare  Program;  Prospective 
Payment  System  for  Home  Health 
Agencies,"  (65  FR  41128),  Federal 
Register  Docket  Number  00-16432, 
there  were  several  technical  errors.  We 
transposed  a  niunber  in  a  code  included 
in  the  list  of  non-routine  medical 
supplies  that  have  a  duplicate  Part  B 
code  that  could  have  been  unbimdled 
and  billed  under  Part  B  before 
implementation  of  the  prospective 
payment  system  (PPS).  The  code  we 
listed  is  "A4454— Tape  all  types  all 
sizes"  but  should  be  "A4554 — 
Disposable  underpads".  In  addition,  we 
inadvertently  left  out  a  code  for 
"A6248— Hydrogel  drg  gel  filler"  tiiat 
should  be  added  to  the  list. 

We  also  noted  a  list  of  codes  that 
should  be  deleted  from  the  list.  This  list 
included  codes  "K0137— Skin  barrier 
liquid  per  oz",  "K0138 — Skin  barrier 


paste  per  oz",  and  "KOI 39— Skin  barrier 
powder  per  oz".  These  codes  were 
inadvertenUy  retained  on  the  final  list 
and  should  have  been  deleted  in  the 
final  rule. 

We  inadvertently  used  the  word 
"start"  instead  of  the  word  "end"  in  the 
last  complete  sentence  in  the  second 
paragraph  on  page  41165. 

We  are  correcting  the  table  in  the 
middle  of  page  41168  to  remove  the 
asterisks  each  time  they  appear  (seven 
times),  as  well  as  the  corresponding 
reference  below  the  chart  because  in 
some  instances  the  selection  of  N/A  at 
M0825  would  be  valid  for  a  Medicare 
patient.  For  example,  a  patient  retxmiing 
to  home  health  care  after  an  inpatient 
stay  may  not  warrant  a  significant 
change  in  condition  (SCIC)  adjustment. 
In  this  case,  the  response  to  item  M0825 
would  be  N/A. 

We  are  revising  Table  4A,  'Wage 
Index  for  Rural  Areas— FY  2000  Pre- 
Floor  and  Pre-Reclassified"  and  Table 
4B,  "Wage  Index  for  Urban  Areas — FY 
2000  Pre-Floor  and  Pre-Reclassified,"  to 
account  for  several  technical  and 
typographical  errors. 

We  are  correcting  a  typographical 
error  in  a  footnote  under  the  last  table 
on  page  41184. 

In  Table  7,  "Home  Health  Resource 
Group  Case-Mix  Classification  Decision 
Tree  Logic,"  we  are  correcting  a 
typographical  error  to  an  OASIS  item 
number,  and  we  are  adding  the  OASIS 
item  number  that  was  inadvertenUy  not 
noted  in  the  final  rule. 

In  the  final  rule,  we  added 
§411.15(q),  which  superseded  an 
already  existing  §  411.15(q).  To  correct 
this,  we  are  redesignating  §  411.15(q)  to 
§411.15(r)  and  republishing  §41 1.1 5(q) 
as  it  existed  before  the  publication  of 
the  final  rule. 

We  are  making  technical  corrections 
to  the  following  sections  of  the 
regulations  to  include  additional 
conforming  changes  that  were 
inadvertentiy  not  included  in  the  July  3, 
2000  final  rule:  §§484.14,  484.36.  and 
484.52. 

Correction  of  Errors 

In  FR  Doc.  00-16432  of  Julv  3.  2000 
(65  FR  41128),  we  are  making  tiie 
following  corrections: 

Corrections  to  the  Preamble 

1.  On  page  41138,  in  column  one,  in 
line  25  from  the  top  of  the  page,  the 
code  "A4454— Tape  all  types  all  sizes" 
is  removed. 

2.  On  page  41138,  the  following  codes 
are  added  to  the  list  for  non-routine 
medical  supplies  that  have  a  duplicate 
Part  B  code  that  could  have  been 
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unbundled  and  billed  under  Part  B 
before  implementation  of  PPS: 

(a)  In  column  one,  the  code  "A4554 — 
Disposable  underpads"  is  inserted  after 
"A4481 — Tracheostoma  filter"  and 
before  "A4622 — Tracheostomy  or 
lamgectomy". 

(b)  In  column  two,  the  code  "A624&— 
Hydrogel  drg  gel  filler"  is  inserted  after 
code  "A6247 — Hydrogel  drg  >  48  sq  in 
w/b"  and  before  code  "A6251 — Absorpt 
drg  <  =  16  sq  in  w/o  b". 

3.  On  page  41138.  in  column  two, 
lines  21,  22,  and  23  from  the  bottom  of 
the  page,  the  following  codes  are 
removed:  "K0137 — Skin  bcurier  liquid 
per  oz",  "K0138 — Skin  barrier  paste  per 
oz".  and  "K0139 — Skin  barrier  powder 
per  oz". 

4.  On  page  41165,  at  the  bottom  of 
colimm  two,  the  phrase  in  the  last 
complete  sentence  of  the  paragraph 
beginning  on  the  fifth  line  from  the 
bottom  of  the  page  is  revised  to  read 
"then  the  MSA  or  non-MSA  at  the  end 
of  the  episode  governs  the  labor 
adjustment  *   *   *" 

5.  On  page  41168.  in  the  chart  in  the 
center  of  the  page,  the  asterisks  are 
removed  each  time  they  appear  (seven 
times),  including  the  corresponding 
reference  below  the  chart. 

6.  On  page  41173,  in  Table  4A,  the 
entry  for  Guam  of  0.7268  imder  "Wage 
Index"  is  revised  to  read  0.9611. 

7.  On  page  41173,  in  Table  4A,  the 
entry  for  the  Virgin  Islands  of  0.6389 
under  "Wage  Index"  is  revised  to  read 
0.6306. 

8.  On  page  41174  and  continuing 
through  page  41179,  in  Table  4B.  "Wage 
Index  For  Urban  Areas— FY  2000  Pre- 
Floor  and  Pre-Reclassified."  the  entries 
for  the  lu-ban  areas  listed  below  are 
revised  to  read  as  follows: 


MSA 


0580 
0680  . 
1060  . 

4150 
6680 
7160 

7880 


Urban  area  (con- 
stituent counties) 


Autxjm-Opelka,  AL 

Lee,  AL 

Bakersfield,  CA  

Kern,  CA 

Boise  City.  ID  

Ida.  ID 

Canyon,  ID  

Lawrence,  KS 

Douglas,  KS  

Reading,  PA 

Berks,  PA  

Salt  Lake  City-Ogden, 
_UT. 

Davis.  UT  

Salt  Lake,  UT  

Weber,  UT 

Springfield.  IL  

Menard,  IL 

Sangamon.  IL 


Wage 
index 


MSA 


8080 


Urt>an  area  (con- 
stituent counties) 


Steubenvllle-Weirton, 
OH-WV. 

Jefferson,  OH 

Brooke,  WV  

Hancock,  WV  


Wage 
index 


0.8615 


9.  On  page  41184,  imder  the  last  table 
tilled  "Calculation  for  the  Part  B 
Therapies,"  in  the  footnote  beneath  the 
ta^le,  "57  CPT  therapy  codes"  is  revised 
tojread  "54  CPT  therapy  codes". 

10.  On  page  41194,  in  Table  7,  "Home 
Health  Resource  Group  Case-Mix 
Classification  Decision  Tree  Logic," 
under  the  heading  "Service  utilization 
domain",  in  the  first  column  titled 
"Variable",  "M0170"  is  revised  to  read 
"M0175"  in  both  instances.  Also  in  that 
column,  "M0825 — "  is  added  before 
"Receipt  of  Therapy". 

111.  On  page  41205,  in  colunm  one, 
beginning  at  line  30  from  the  top  of  the 
p«ge,  in  the  section  heading  and  in  the 
paragraph  below  it,  "411.15(q)"  is 
raised  to  read  "411.15(r)". 

CoiTections  to  the  Regulations  Text 

List  of  Subjects 

42  CFR  Part  411 

I  Kidney  diseases.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  484 

Health  facilities.  Health  professions, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  42  CFR  parts  411  and 
489  are  corrected  by  making  the 
following  correcting  amendments: 

PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  LIMITATIONS  ON 
MEDICARE  PAYMENT 


0.7749 
0.9619 
0.9061 

0.8223 
0.9437 
0.9855 

0.8684 


or  assisting  to  cause,  the  death  of  any 
individual.  This  does  not  pertain  to  the 
withholding  or  withdrawing  of  medical 
treatment  or  care,  nutrition  or  hydration 
or  to  the  provision  of  a  service  for  the 
piirpose  of  alleviating  pain  or 
discomfort,  even  if  the  use  may  increase 
the  risk  of  death,  so  long  as  the  service 
is  not  furnished  for  the  specific  purpose 
of  causing  death. 

PART  484-HOME  HEALTH  SERVICES 

1.  The  authority  citation  for  part  484 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395(hh),  unless  otherwise  indicated. 

§484.14    [Corrected] 

2.  In  §484.14,  in  paragraph  (g),  the 
phrase  "62  days"  is  revised  to  read  "60 
days". 

§484.36    [Corrected] 

3.  In  §484.36,  in  paragraph  (d)(3),  the 
phrase  "62  days"  is  revised  to  read  "60 
days". 

§484.52    [Corrected] 

4.  In  §484.52,  in  paragraph  (b),  the 
phrase  "62-day  period"  is  revised  to 
read  "60-day  period". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  Jime  6,  2001. 
Brian  P.  Bums, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 
[FR  Doc.  01-14986  Filed  6-15-01;  8:45  am] 
BtLUNG  CODE  4120-01-P 


1.  The  authority  citation  for  part  411 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§411.15    [Corrected] 

.  2.  Section  411.15  is  amended  by — 
I  A.  Republishing  the  introductory  text 
to  the  section. 

B.  Redesignating  paragraph  (q)  as 
paragraph  (r). 

C.  Adding  paragraph  (q)  to  read  as 
Billows: 

§411.15    Particular  services  excluded  from 
ooverage. 

The  following  services  are  excluded 
from  coverage: 

***** 

(q)  Assisted  suicide.  Any  health  care 
service  used  for  the  purpose  of  causing. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  92-235;  FCC  01-174] 

Replacement  of  Part  90  by  Part  88  To 
Revise  the  Private  Land  Mobile  Radio 
Services  and  Modify  the  Policies 
Governing  Them  and  Examination  of 
Exclusivity  and  Frequency  Assignment 
Policies  of  the  Private  Land  Mobile 
Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petitions  for 

reconsideration. 

SUMMARY:  This  document  disposes  of 
two  substantially  identical  petitions  for 
reconsideration  or  clarification 
submitted  in  response  to  the 
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Commission's  Final  rule.  The  petitions 
are  denied  on  procediu^  grounds  as 
untimely;  however,  the  Commission 
addresses  petitioners'  concern  by 
treating  the  petitions  as  requests  for 
interpretation  of  the  Commission's  rule. 

ADDRESSES:  Federal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Michael  J.  Wilhebn,  445  12th  Street, 
SW.,  Room  4C305,  Washington,  DC 
20554;  telephone  202.418.0680;  email 
mwilhelm  @  fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Sixth 
Memorandum  Opinion  and  Order  (Sixth 
MO&O)  in  WT  Docket  92-225  released 
May  25,  2001.  The  complete  text  of  this 
Sixth  MO&O  is  available  for  inspection 
and  copying  diuing  normal  business 
hours  in  the  FCC  Reference  Information 
Center,  Courtyard  Level,  445  12th 
Street,  SW..  Washington,  DC  20554;  and 
also  is  available  from  tbe  Commission's 
copying  contractor.  International 
Transcription  Services  (ITS,  Inc.) 
Coiutyard  Level,  445  12th  Street,  SW., 
Washington,  DC  20554.  The  Sixth 
M060  addressed  two  petitions  for 
reconsideration  directed  to  47  CFR 
§  90.261  as  amended  in  the  Fifth 
Memorandiun  Opinion  and  Order  66  FR 
8899  2/5/01. 

1.  In  substantially  identical  petitions 
for  reconsideration,  the  Alarm  Industry 
Communications  Committee  of  the 
Central  Station  Alarm  Association 
(AICC)  and  Blooston.  Mordkofsky, 
Dickens,  Dufiy  and  Prendergrast 
(Blooston)  sought  clarification 
concerning  whether  47  CFR  90.261(a) 
could  be  construed  to  render  Central 
Station  Alarm  stations  as  fixed,  and 
hence  secondary,  facilities. 

2.  Because  both  petitioners'  petitions 
were  based  on  a  June  26,  2000,  letter 
from  the  Public  Safety  and  Private 
Wireless  Division,  and  because  more 
than  30  days  had  elapsed  thereafter,  the 
petitions  were  dismissed  as  untimely 
pursuant  to  47  CFR  1.5  and  1.429. 
However,  the  Commission  treated  the 
petitions  as  requests  for  interpretation  of 
47  CFR  90.261  and  held  that  that  rule 
did  not  operate  to  classify  Central 
Station  Alarm  stations  as  fixed, 
secondary  facilities. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy,  Secretary. 

[FR  Doc.  01-15314  Filed  6-15-01;  8:45  am) 

BIUJNG  CODE  871 2-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

P.D.  060501 B] 

Hsheries  of  the  Caribbean,  GuN  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  off  the  Southern  Atlantic 
States;  Reopening  of  the  Penaeid 
Shrimp  Fisheries  off  South  Carolina 
and  Georgia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Reopening  of  the  penaeid 
shrimp  fisheries  in  the  exclusive 
economic  zone  (EEZ)  off  South  Carolina 
and  Georgia. 


summary:  NMFS  reopens  the  trawl 
fishery  for  penaeid  shrimp,  i.e.,  brown, 
pink,  and  white  shrimp,  in  the  FKZ  off 
South  Carolina  and  Georgia.  This 
reopening  is  taken  in  accordance  with 
the  procedures  and  criteria  specified  in 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic 
Region  (FMP)  and  its  implementing 
regulations.  The  reopening  is  intended 
to  provide  optimal  utilization  of  these 
penaeid  shrimp  resources  while 
protecting  the  spawning  stock  of  white 
shrimp  that  has  been  severely  depleted 
by  unusually  cold  weather  conditions. 
DATES:  The  reopening  is  effective  12:01 
a.m.,  eastern  daylight  savings  time,  June 
16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Steve  Branstetter,  727-570-5305;  fax: 
727-570-5583;  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

commercial  penaeid  shrimp  fishery  in 
the  South  Atlantic  region  is  managed 
under  the  FMP.  The  FMP  was  prepared 
by  the  South  Atlantic  Fishery 
Management  Council  (Coimcil)  and  is 
implemented  imder  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Background 

The  FMP  and  implementing 
regulations  at  50  CFR  622.35  (d)  provide 
the  procediu«s,  criteria,  and  authority 
for  a  concurrent  closure  of  the  EEZ 
adjacent  to  those  South  Atlantic  states 
that  have  closed  their  waters  to  the 
harvest  of  brown,  pink,  and  white 
shrimp  to  protect  the  white  shrimp 
spawning  stock  if  it  has  been  severely 


depleted  by  cold  weather.  Consistent 
with  those  procedures  and  criteria,  the 
States  of  Georgia  and  South  Carolina 
closed  their  waters  to  the  harvest  of 
brown,  pink,  and  white  shrimp  and 
requested  that  the  Council  recommend 
that  NMFS  implement  a  concurrent 
closure  of  the  EEZ  off  Georgia  and  South 
CaroUna.  The  Council  approved  the 
States'  requests  and  in  turn  requested 
that  NMFS  concurrently  close  the  EEZ 
off  Georgia  and  South  Carolina  to  the 
harvest  of  brown,  pink,  and  white 
shrimp.  NMFS  determined  that  the 
recommended  closure  conformed  with 
the  procedures  and  criteria  specified  in 
the  FMP  and  implementing  regulations, 
the  Magnuson-Stevens  Act,  and  other 
apphcable  law.  NMFS  implemented  the 
closure  effective  March  13,  2001  (66  FR 
15357,  March  19,  2001). 

During  the  closiu«,  no  person  could: 
(1)  Trawl  for  brown,  pink,  or  white 
shrimp  in  the  EEZ  off  Georgia  or  South 
Carolina;  (2)  possess  on  board  a  fishing 
vessel  brown,  pink,  or  white  shrimp  in 
or  from  the  EEZ  off  Georgia  or  South 
Carolina  unless  the  vessel  is  in  transit 
through  the  area  and  all  nets  with  a 
mesh  size  of  less  than  4  inches  (10.2  cm) 
are  stowed  below  deck;  or  (3)  use  or 
have  on  board  a  vessel  trawling  in  that 
part  of  the  EEZ  off  Georgia  or  South 
Carolina  that  is  within  25  nautical  miles 
of  the  baseline  from  which  the  territorial 
sea  is  measured  a  trawl  net  with  a  mesh 
size  less  than  4  inches  (10.2  cm). 

TerminatioD  of  the  Qosure 

The  FMP  and  implementing 
regulations  at  50  CFR  622.35  (d)  state 
that:  (1)  The  closiu^  will  be  effective 
until  the  ending  dates  of  the  closures  in 
the  respective  states'  waters,  but  may  be 
ended  earlier  based  on  the  states' 
request;  and  (2)  if  the  EEZ  closure  is 
ended  earlier,  NMFS  will  terminate  the 
closure  of  the  KF7.  by  filing  a 
notification  to  that  effect  with  the  Office 
of  the  Federal  Register.  Based  on 
biological  sampling,  the  States  of 
Georgia  and  South  Carolina  have 
determined  that  their  respective  State's 
waters  wrill  remain  closed  until 
sometime  after  June  16,  2001;  however, 
they  have  requested  the  FT:7.  adjacent  to 
their  State's  waters  be  opened  effective 
12:01  a.m.  on  June  16,  2001.  Therefore, 
consistent  with  the  procedures  in  the 
FMP  and  its  implementing  regulations, 
NMFS  publishes  this  notification  to 
reopen  the  EEZ  off  Georgia  and  South 
Carolina  to  the  harvest  of  brown,  pink, 
and  white  shrimp  effective  12:01  a.m., 
eastern  daylight  savings  time,  June  16, 
2001. 
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Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Jime  16,  2001, 
reopening  of  the  EEZ  off  Georgia  and 
South  Carolina  to  the  harvest  of  brown, 
pink,  and  white  shrimp  will  ensure 
adequate  protection  of  the  white  shrimp 
stock  and  is  necessary  to  avoid 
unwarranted  adverse  economic  and 


social  impacts  on  affected  industry 
participants.  Any  delay  in 
implementing  the  reopening  would  be 
contradictory  to  the  FMP  and  its 
implementing  regulations  and 
contradictory  to  the  public  interest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  reopening 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553  (d),  a 
dflay  in  the  effective  date  is  waived. 


This  action  is  authorized  by  50  CFR 
622.35  (d)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  12,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-15298  Filed  6-13-01;  1:54  pml 
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Proposed  Rules 


Federal  Register 
Vol.  66.  No.  117 

Monday.  June  18,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tlie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
aile  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-28] 

Proposed  IModification  of  Class  D  and 
Class  E  Airspace;  Bellingham,  WA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  D  airspace  area  at 
Bellingham,  WA,  by  amending  the 
effective  horn's  to  coincide  with  the 
Bellingham  Air  Traffic  Control  Tower 
(ATCT)  hours  of  operation.  This  action 
also  would  modify  the  Class  E  Airspace 
extension  at  Bellingham  International 
Airport  when  the  Bellingham  ATCT  is 
closed.  The  intended  effect  of  this 
action  is  to  clarify  when  two-way  radio 
commimication  with  Bellingham  ATCT 
is  required  and  to  provide  adequate 
controlled  airspace  when  the 
Bellingham  ATCT  is  closed. 
DATES:  Comments  must  be  received  on 
or  before  August  2,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-28,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Diuham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No.     " 
OO-ANM-28,  1601  Und  Avenue,  SW, 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  argiunents,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particiUarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  D  and  Class  E  Airspace 
at  Bellingham,  WA.  Bellingham  ATCT 
recently  changed  its  operating  hours  to 
less  than  a  24  hour  a  day  operation.  This 
action  proposes  to  modify  the  Class  D 


airspace  area  at  Bellingham,  WA,  by 
amending  the  effective  hoius  to 
coincide  with  the  Bellingham  Air 
Traffic  Control  Tower  (ATCT)  hours  of 
operation.  This  action  also  would 
modify  the  Class  E  airspace  extension  at 
Bellingham  International  Airport  when 
the  Bellingham  ATCT  is  closed.  The 
FAA  establishes  Class  D  and  Class  E 
airspace  where  necessary  to  protect 
aircraft  transitioning  between  the 
terminal  and  en  route  environments, 
and  to  provide  local  VFR  sequencing  by 
ATCT  personnel.  The  intended  effect  of 
this  proposal  is  designed  to  provide  safe 
and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operation  is  imder  Instrument  Flight 
Rules  (IFR)  and  VFR  at  Bellingham 
International  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
Class  D  airspace  areas  designated  for  an 
airport,  are  published  in  Paragraph 
5000,  and  Class  E  airspace  areas 
designated  as  surface  areas,  are 
published  in  Paragraph  6004,  of  FAA 
Order  7400.9H  dated  September  1,  2000. 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFK  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:  ^ 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103.  40113, 
40210;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

f  71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    General.  ''".'' 

•         •         •         •         • 

ANMWAD    Bellingham,  WA  {Revised] 

Bellingham  International  Airport 

(Lat.  48''47'37'N.,  long.  122''32'19'^.) 
That  airspace  extending  upward  from  the 
surfece  to  and  including  2,700  feet  MSL 
within  a  4-niile  radius  of  Bellingham 
International  Airport.  This  Class  D  airspace 
is  effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  pubUshed  in  the 
Airport/Facility  Directory. 


Paragraph  6004    Class  E  airspace  consisting 
of  airspace  extending  upward  from  the 
surface  designated  as  an  extension  of  Class 
D  airspace. 


ANMWAE4    Bellingham,  WA  [Revised] 

Bellingham  International  Airport 

(Lat.  48°47'37"N.,  long.  122°32'19'^.) 
Whatcom  VORTAC 

(Ut.  48''56'43'N.,  long.  122°34'45'W.) 
That  airspace  extending  upward  fitim  the 
surface  within  the  1.8  miles  each  side  of  the 
Whatcom  VORTAC  169°  radial  extending 
north  from  the  4-mile  radius  of  the 
Bellingham  International  Airport  to  2.7  miles 
south  of  the  VORTAC.  This  Class  E  airspace 
is  effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Seattle,  Washington,  on  May  25, 
2001. 
Den  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[PR  Doc.  01-15299  Filed  6-15-01;  8:45  am] 

BtlMO  CODE  4aiO-13-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[REQ-107101-00] 
RW1S45-AY13 

Treaty  Guidance  Regarding  Paymenta 
WHh  Reaped  to  Domeatic  Reverae 
HytKid  Entltlea;  Hearing  Cancellation 

agency:  Internal  Revenue  Service  (IRS), 

TVeasury. 

ACHON:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

summary:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  payments  with  respect  to  domestic 
reverse  hybrid  entities. 
DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  June  26,  2001,  at 
10  a.m.,  is  canceled. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
R.  Traynor  of  the  Regulations  Unit, 
Qffice  of  Special  Counsel,  (202)  622- 
7180  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Tuesday,  February 
27,  2001  (66  FR  12445),  announced  that 
a  public  hearing  was  scheduled  for  June 
26,  2001  at  10  a.m.,  in  the  auditorium 
of  the  Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  The  subject  of  the  public  hearing  is 
pDToposed  regulations  under  section  894 
of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
regulations  expired  on  May  29,  2001. 
;  The  notice  of  proposed  rulemaking 
alid  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed  by  Jime  5,  2001.  As  of  June 
12,  2001,  no  one  has  requested  to  speak. 
Therefore,  the  public  hearing  scheduled 
for  June  26,  2001,  is  canceled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  &  Strategic 
Planning). 

[FR  Doc.  01-15173  Filed  6-15-01;  8:45  am) 

■LUNQ  COOE  4S30-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[SiP  NO.  MT-001-0030b;  FRL-6985-9] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan;  Montana;  Eaat 
Helena  Lead  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to  take 
action  to  approve  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Montana  for 
the  purpose  of  making  minor 
modifications  to  the  control  strategy  for 
the  Asarco  Lead  smelter  in  the  East 
Helena  Lead  SIP.  hi  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
Sn*  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  preamble  to    . 
the  direct  final  rule.  If  EPA  receives  no 
adverse  comments,  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  adverse  comments,  EPA 
will  withdraw  the  direct  final  nile  and 
it  will  not  take  effect.  EPA  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule.^ 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  nile  that  are  not  the  subject  of  an 
adverse  conmient. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  July  18,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  Enviroiunental  Protection  Agency 
(EPA),  Region  Vm,  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202.  Copies  of  the 
Stgte  doctmients  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Montana  Department  of  Environmental 
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Quality,  Air  and  Waste  Management 
Bureau,  1520  E.  6th  Avenue,  Helena, 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler,  EPA,  Region  VIII,  (303) 
312-6493  or  Laurie  Ostrand,  EPA, 
Region  VIII,  (303)  312-6437. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  "Rules  and  Regulations''  section 
of  this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  May  16,  2001.  '     , 

Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  Vin. 
(FR  Doc.  01-15144  Filed  6-15-01;  8:45  am] 
BILLING  COOE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  063-0024;  FRL-6998-^] 

Revisions  to  the  Arizona  State 
Implementation  Plan,  Pinal  County  Air 
Quality  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a 
simultaneous  limited  approval  and 
limited  disapproval  of  revisions  to  the 
Pinal  County  Air  Quality  Control 
District  (PCAQCD)  portion  of  the 
Arizona  State  Implementation  Plan  (SIP) 


concerning  particulate  matter  (PM-10) 
emissions  from  visible  emissions,  from 
open  burning,  and  from  industrial 
processes,  and  concerning  carbon 
monoxide  (CO)  emissions  from 
industrial  processes. 

We  are  also  proposing  full  approval  of 
revisions  to  the  PCAQQ)  portion  of  the 
Arizona  State  SIP  concerning  PM-10 
emissions  from  visible  emissions  and 
from  open  burning. 

We  are  proposing  action  on  local  rules 
that  regulate  these  emission  sources 
imder  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act).  We  are  taking 
comments  on  this  proposal  and  plan  to 
follow  with  a  final  action. 

DATES:  Any  comments  must  arrive  by 
July  18,  2001. 

ADDRESSES:  Mail  comments  to  Andrew 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue,  NW., 

Washington.  DC  20460 
Arizona  Department  of  Environmental 

Quality,  3033  North  Central  Avenue, 

Phoenix,  AZ  85012 

Table  1  .—Submitted  Rules 


Pinal  County  Air  Quality  Control 
District,  Building  F,  31  North  Pinal 
Street  (P.  O.  Box  987),  Florence,  AZ 
85232 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
Air  Division.  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street.  San  Francisco,  CA 
94405;  (415)744-1135. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us," 
and  "otir"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  are  the  changes  in  the  submitted 
rules? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  What  are  the  rule  deficiencies? 

D.  EPA  recommendations  to  further 
improve  the  rules 

E.  Proposed  action  and  public  comment 

III.  Background  information 

A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  proposed  for 
limited  approval  and  limited 
disapproval  with  the  dates  that  they 
were  adopted  by  the  local  air  agency 
and  submitted  by  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ). 


Local  agency 


PCAQCD 
PCAQCD 
PCAQCD 

PCAQCD 


Ruie# 


2-8-300 
3-8-700 
5-24^1032 

5-24-1040 


Rule  title 

Performance  Standards  [Visible  Emissions] _ 

General  Provisions  [Open  Burning]  

Federally  Enforceable  Minimum  Standard  of  Performance — Process  Particu- 
late Emissions. 
Cartxjn  Monoxide  Emissions — Industrial  Processes 


Adopted     j    Submitted 


06/29/93 
02/22/95 
02/22/95 

02/22/95 


11/27/95 
11/27/95 
11/27/95 

11/27/95 


On  February  2,  1996.  we  determined 
that  the  rule  submittals  in  Table  1  met 
the  completeness  criteria  in  40  CFR  part 


51  appendix  V,  which  must  be  met 
before  formal  EPA  review. 

Table  2  lists  the  rules  proposed  for 
full  approval  with  the  dates  that  they 

TABLE  2.— SUBMITTED  RULES 


Local  agency 


PCAQCD 
PCAQCD 
PCAQCD 
PCAQCD 
PCAQCD 


Rule# 


2-8-280 
2-8-290 
2-6-310 
2-8-320 
3-8-710 


Rule  title 


were  adopted  by  the  local  air  agency 
and  submitted  by  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ). 


General  [Visible  Emissions]  

Definitions  [Visible  Emissions]  

Exemptions  [Visible  Emissions]  

Monitoring  and  Records  [Visible  Emissions] 

Permit  Provisions  and  Administration  [Open  Buming] 


Adopted 


06/29/93 
06/29/93 
06/29/93 
06/29/93 
02/22/95 


Submitted 


11/27/95 
11/27/95 
11/27/95 
11/27/95 
11/27/95 
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On  February  2, 1996,  we  determined 
that  the  submittals  for  Rules  2-8-280, 
2-8-290.  2-8-310.  2-8-320.  and  3-8- 
710  met  the  completeness  criteria. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  a  version  of  Rules  2-8- 
280,  2-8-290,  2-8-300,  2-8-310.  and  2- 
8-320  into  the  Pinal-Gila  Counties  Air^ 
Quality  Control  District '  (PGCAQCD) ' 
portion  of  the  SIP,  as  Rule  7-3-1.1, 
Visible  Emissions:  General,  on  April  12, 
1982  (47  FR  15579). 

We  approved  a  version  of  Rules  3-8- 
700  and  3-8-710  into  the  PGCAQCD 
portion  of  the  SIP,  as  Rule  7-3-1.3. 
Open  Burning,  on  November  15,  1978 
(43  FR  53031). 

We  approved  a  version  of  Rule  5-24- 
1032  into  the  PGCAQCD  portion  of  the 
SIP.  as  Rule  7-3-1.8,  Process  Industries, 
on  November  15,  1978  (43  FR  53031). 

We  approved  a  version  of  Rule  5-24- 
1040  into  the  PGCAQCD  portion  of  the 
SEP,  as  Rule  7-3—4.1,  Emission 
Standards — Carbon  Monoxide  from 
Stationary  Sources,  on  November  15, 
1978  (43  FR  53031). 

C.  What  Are  the  Changes  in  the 
Submitted  Rules? 

Rule  2-8-280  adds  the  limitation  that 
visible  emissions  to  the  atmosphere  are 
itom  any  air  contaminant. 

Ride  2-8-290  adds  relevant 
definitions. 

Rule  2-8-300  has  an  equally  stringent 
opacity  standard  for  emissions  of  40% 
opacity. 

Rule  2-8-310  adds  the  exemption  for 
emissions  where  opacity  results  bora 
uncombined  water. 

Rule  2-8-320  adds  an  EPA-approved 
test  method  for  determining  opacity. 

Rule  3-8-700  has  the  following 
burning  operation  added  to  the 
exemptions  for  obtaining  a  permit: 

•  (C.l)  Fires  used  only  for  orchard 
heaters  for  frost  protection. 

Rule  3-8-700  nas  the  added  burning 
operations  allowed  by- permit  from  the 
Control  Officer  as  follows: 

•  (E.l. a)  Fires  for  residential  disposal 
of  leaves,  clippings,  and  tree  trimmings. 

•  (E.l.b)  Fires  for  residential  disposal 
of  household  trash  in  approved  burners 


'  The  Pinal-Gila  Counties  Air  Quality  Control 
District  originally  had  jurisdiction  in  Pinal  County 
and  Gila  County.  On  April  1. 1988.  Gila  County 
gave  jurisdiction  for  air  quality  control  to  ADEQ. 
On  April  4.  1988.  Gila  County  dissolved  the 
PGCAQCD  on  behalf  of  Gila  County.  On  August  15, 
1988.  Pinal  County  renamed  the  PGCAQCD  the 
Pinal  County  Air  Quality  Control  District,  but 
continued  to  enforce  the  PGCAQCD  rules.  On 
November  23.  1992,  Pinal  County  formally 
dissolved  the  PGCAQCD  on  behalf  of  Pinal  County. 
In  1993  and  later.  PCAQCD  adopted  PCAQCD 
replacement  rules,  many  of  which  subsequently 
became  SIP-approved  PCAQCD  rules. 


in  remote  areas  with  no  refuse 
oollection  available. 

•  (E.2)  Fires  for  commercial  disposal 
of  leaves,  clippings,  and  tree  trimmings. 

•  (E.4)  Fires  for  building  demolition. 
ODily  after  on-site  inspection  by  the 
District. 

Rule  3-8-700  has  added  a  prohibition 
against  burning  various  listed  hazardous 
materials  or  materials  that  evolve  smoke 
or  particulate  matter  when  burned.  The 
rule  has  added  the  requirement  that 
flres  may  be  extinguished  at  the 
discretion  of  the  Control  Officer  in  the 
oase  of: 

•  Inadequate  smoke  dispersion. 

•  Periods  of  excessive  visibility 
impairment  which  could  adversely 
affect  public  safety. 

•  Periods  when  smoke  blows  into  a 
populated  area  to  create  a  public 
auisance. 

Rule  3-8-710  adds  to  the  SIP  rule  the 
provisions  to  be  cited  in  the  permit,  the 
requirement  of  the  District  to  keep 
Qopies,  and  the  term  of  the  permit. 

Rule  5-24-1032  is  reformatted  but 
equally  as  stringent  as  the  SIP  rule. 
,  Rule  5-24-1040  is  renumbered. 
I  The  TSDs  have  more  information 
«)out  these  rules. 

B.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

We  evaluated  these  rules  for 
enforceability  and  consistency  with  the 
CAA  as  amended  in  1990,  with  40  CFR 
31,  and  with  EPA's  PM-10  policy. 
Sections  172(c)(1)  and  189(a)  of  the 
CAA  require  moderate  PM-10 
nonattainment  areas  to  implement 
reasonably  available  control  measures 
(RACM),  including  reasonably  available 
Control  technology  (RACT)  for 
Stationary  sources  of  PM-10.  Section 
189(b)  requires  that  serious  PM-10 
oonattainment  areas,  in  addition  to 
meeting  the  RACM/RACT  requirements, 
implement  best  available  control 
measures  (BACM),  including  best 
available  control  technology  (BACT).  In 
the  northern  part  of  PCAQCD  is  the 
Apache  Junction  portion  of  the  Phoenix 
metropolitan  area,  which  is  a  serious 
PM-10  nonattainment  area.  In  the 
northeastern  part  of  PCAQCD  is 
Kay  den-Miami,  which  is  a  moderate 
PM-10  nonattainment  area.  PCAQCD 
regulates  certain  sources  of  PM-10 
within  the  nonattainment  areas. 

EPA's  prehminary  guidance  for  both 
moderate  and  serious  PM-10 
nonattainment  areas  provides  that 
RACM/RACT  and  BACM/BACT  are 
required  to  be  implemented  for  all 
source  categories  unless  the  State 
demonstrates  that  a  particular  source 
category  does  not  contribute 


significantly  to  PM-10  levels  in  excess 
of  the  NAAQS.  See  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1 990,  57 
FR  13498, 13540  (April  16,  1992)  and 
Addendum  to  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,  59 
FR  41998  (August  16,  1994).  The 
activities  regulated  by  Rules  2-8-280, 
2-8-290,  2-8-300,  2-8-310,  and  2-8- 
320  contribute  a  small  but  not 
insignificant  amoimt  of  the  total  PM-10 
emissions  in  PCAQCD  according  to  the 
August  1999  Apache  Junction  Portion  of 
the  Metropolitan  Phoenix  PM-10 
Serious  State  Implementation  Plan? 
Therefore,  Rules  2-8-280.  2-8-290.  2- 
8-300,  2-8-310,  and  2-8-320  must 
meet  the  re<juirements  of  BACM/BACT. 

The  activities  regulated  by  Rules  3-8- 
700  and  3-8-710  contribute  an 
insignificant  amoimt  of  the  total  PM-10 
emissions  in  the  Apache  Junction  area 
and  in  the  Hayden-Miami  area.  The 
activities  regulated  by  Rule  5-24-1032 
contribute  an  insignificant  amoimt  of 
the  total  PM-10  emissions  in  the 
Apache  Junction  area.  The  PM-10 
sources  in  the  Hayden-Miami  area  are 
primarily  copper  smelters,  which  are 
regulated  by  Arizona  Department  of 
Environmental  Quality  rules.  EPA 
believes  that  the  remaining  sources 
regulated  by  this  rule  are  insignificant 
sources  of  PM-10.  Moreover,  PCAQCD 
did  not  submit  any  of  these  rules  as 
RACM/RACT  or  BACM/BACT  rules  on 
which  PM-10  attainment  relies. 
Therefore,  PCAQCD  Rules  3-8-700.  3- 
8-710  and  5-24-1032  are  not  required 
to  meet  RACM/RACT  or  BACM/BACT 
control  levels.  We  are  evaluating  these 
rules  only  to  ensure  that  they  do  not 
relax  the  SIP  in  violation  of  CAA 
sections  110(1)  and  193.  and  that  they 
meet  enforceability  and  other  general 
SIP  requirements  of  section  110. 

PCAQCD  is  a  CO  attainment  area. 
Therefore,  we  are  evaluating  Rule  5-24— 
1040  only  to  ensure  that  it  does  not 
relax  the  SIP  in  violation  of  CAA 
sections  110(1)  and  193,  and  that  it 
meets  enforceability  and  other  general 
SIP  requirements  of  section  110.  The 
TSDs  have  more  information  on  how  we 
evaluated  the  rules. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  SIP  relaxation  requirements  include 
the  following: 

•  PM-10  Guideline  Document,  (EPA- 
452/R093-O08). 

•  Apache  Junction  Portion  of  the 
Metropolitan  Phoenix  PM-10  Serious 


•  Mf  the  PM-10  Plan  should  be  modified  in  the 
future,  the  CAA  could  require  additional  control 
measures  to  meet  RACM/RACT  or  BACM/BACT 
requirements. 
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State  Implementation  Plan  (August 
1999). 

•  General  Preamble  Appendix  C3 — 
Prescribed  Burning  Control  Measures, 
57  FR  18072  (April  28,  1992). 

•  Addendum  to  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,  59 
FR  41998  (August  16, 1994). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

These  rules  improve  the  SIP  by 
replacing  defunct  PGCAQCD  rules. 
These  rules  are  largely  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability  and  SIP 
relaxations.  Rule  provisions  which  do 
not  meet  the  evaluation  criteria  are 
summarized  below  and  discussed 
further  in  the  TSDs. 

C.  What  Are  the  Rule  Deficiencies? 

Rule  2-8-300  contains  the  following 
deficiency: 

•  The  40%  opacity  standard  does  not 
meet  the  requirements  of  BACM/BACT. 
Analogous  generic  20%  opacity 
standards  meet  the  requirements  of 
RACM/RACT  in  other  parts  of  the 
country,  and  we  believe  BACM/BACT 
in  PCAQCD  should  be  at  least  as 
stringent. 

Rule  3-8-700  contains  the  following 
deficiencies: 

•  The  rule  enforceability  is  limited, 
because  of  the  discretion  of  a  public 
officer  to  grant  permission  to  bum  for 
certain  types  of  burning  that  are  exempt 
frt>m  obtaining  a  permit.  These  types  of 
burning  could  be  scheduled  on  a  day 
when  conditions  are  favorable  for  open 
burning  and  smoke  dispersion.  The 
discretion  should  be  removed  by  using 
criteria  based  on  quantitative  data,  such 
as  reasonably  available  meteorological 
data,  to  determine  days  on  which 
conditions  are  favorable  for  open 
burning  and  smoke  dispersion. 

•  The  rule  enforceability  is  limited, 
because  of  the  discretion  of  the  Control 
Officer  to  determine  qualitative 
conditions  of  "inadequate"  smoke 
dispersion,  "excessive"  visibility 
impaiilnent,  and  "creating"  a  public 
nuisance  for  extinguishing  certain  types 
of  burning  with  a  permit.  The  ^ 
qualitative  criteria  could  be  replaced  by 
using  criteria  based  on  quantitative  data, 
such  as  reasonably  available 
meteorological  data,  to  determine  days 
on  which  conditions  are  favorable  for 
open  burning  and  smoke  dispersion. 

•  The  new  exemption  irom 
permitting  for  orchard  heaters  could 
become  a  SIP  relaxation  if  any  were  put 


in  use.  The  exemption  should  be 
removed,  because  there  are  no  orchard 
heaters  in  PCAQCD. 

Rule  5-24-1032  contains  the 
following  deficiencies: 

•  The  rule  enforceability  is  limited, 
because  it  does  not  contain  periodic 
monitoring  requirements.  If  the  rule 
were  revised  to  reference  Rule  3-1-150, 
Monitoring,  it  would  continue  to  be 
deficient,  because  Rule  3-1-150  allows 
for  monitoring  at  the  discretion  of  the 
Control  Officer. 

•  The  rule  enforceability  Is  limited, 
because  it  does  not  state  the  test  method 
for  PM.  If  the  rule  were  revised  to 
reference  Rule  3-1-160,  Test  Methods 
and  Procedures,  it  would  continue  to  be 
deficient,  because  Rule  3-1-160  allows 
for  approval  of  an  alternate  test  method 
at  the  discretion  of  the  Control  Officer. 

•  The  rule  enforceability  is  limited, 
because  of  the  discretion  of  the  Control 
Officer  to  determine  whether  the 
manner  of  control  of  fugitive  emissions 
is  satisfactory. 

•  The  rule  enforceability  is  limited, 
because  it  does  not  require 
recordkeeping  for  at  least  two  years. 

Rule  5-24-1040  contains  the 
following  deficiencies: 

•  The  rule  enforceability  is  limited, 
because  it  does  not  contain  a  numerical 
standard  for  the  emission  of  CO.  A  400 
ppmv  CO  standard  in  exhaust  gases  has 
been  in  effect  in  other  parts  of  the 
country  for  many  years. 

•  The  rule  enforceability  is  limited, 
because  it  does  not  contain  periodic 
monitoring  requirements.  If  the  rule 
were  revised  to  reference  Rule  3-1-150, 
Monitoring,  it  would  continue  to  be 
deficient,  because  Rule  3-1-150  allows 
for  monitoring  at  the  discretion  of  the 
Control  Officer. 

•  The  rule  enforceability  is  limited, 
because  it  does  not  state  the  test  method 
for  CO.  If  the  rule  were  revised  to 
reference  Rule  3-1-160,  Test  Methods 
and  Procedures,  it  would  continue  to  be 
deficient,  because  Rule  3-1-160  allows 
for  approval  of  an  alternate  test  method 
at  the  discretion  of  the  Control  Officer. 

•  The  rule  enforceability  is  limited, 
because  it  does  not  require 
recordkeeping  for  two  years. 

D.  EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSDs  describe  additional  rule 
revisions  that  do  not  affect  our  current 
action  but  are  recommended  for  the  next 
time  the  local  agency  modifies  the  rules. 


E.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  CAA,  we  are  proposing 
a  limited  approval  of  the  submitted  Rule 
2-8-300  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  the 
submitted  rule  into  the  SIP,  including 
those  provisions  identified  as  deficient. 
We  are  simultaneously  proposing  a 
limited  disapproval  of  this  rule  under 
section  110(k)(3).  If  this  disapproval  is 
finalized,  sanctions  will  be  imposed 
under  section  179  of  the  CAA  unless 
EPA  approves  subsequent  SIP  revisions 
that  corrects  the  rule  deficiency  within 
18  months.  These  sanctions  would  be 
imposed  as  described  in  59  FR  39832 
(August  4,  1994).  A  final  disapproval 
would  also  trigger  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  Note  that  the 
submitted  rule  has  been  adopted  by  the 
PCAQCD,  and  our  final  limited 
disapproval  would  not  prevent  the  local 
agency  from  enforcing  it. 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  CAA,  we  are  proposing 
a  limited  approval  of  the  submitted 
Rules  3-8-700,  5-24-1032.  and  5-24- 
1040  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  the 
submitted  rules  into  the  SIP.  including 
those  provisions  identified  as  deficient. 
We  are  simultaneously  proposing  a 
limited  disapproval  of  these  rules  under 
section  110(k)(3).  If  this  disapproval  is 
finalized,  sanctions  will  not  be  imposed 
under  section  179  of  the  CAA.  Note  that 
the  submitted  rules  have  been  adopted 
by  the  PCAQCD,  and  our  final  limited 
approval  would  not  prevent  the  local 
agency  from  enforcing  them. 

As  authorized  in  section  110(k)(3)  of 
the  CAA,  EPA  is  proposing  a  full 
approval  of  the  submitted  Rules  2-8- 
280,  2-8-290, 2-8-310,  2-8-320  and  3- 
8-710  to  improve  the  SIP. 

We  will  accept  comments  from  the 
public  on  the  proposed  proposed 
limited  approval/limited  disapprovals 
and  the  proposed  full  approvals  for  the 
next  30  days. 

m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

PM-10  and  CO  harm  human  health 
and  the  environment.  Section  110(a)  of 
the  CAA  requires  states  to  submit 
regulations  that  control  PM-10  and  CO 
emissions.  Table  3  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  local  agency  PM-10  and  CO 
rules. 
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Table  3.— PM-10  and  CO  NONATTAiNMEhfr  Milestones 


Date 

Event 

March  3,  1978 

EPA  promulgated  a  list  of  CO  and  total  suspended  particulate  (TSP)  rwnattainment  areas  under  the  Clean 

July  1,1987  

November  15,  1990  

November  15  1990  

Air  Act,  at  amended  in  1977.  43  FR  ^64;  40  CFR  81.305. 
EPA  replaced  the  TSP  standards  with  new  PM  standards  applying  only  up  to  10  microns  in  diameter  (PM- 

10).  52  FR  24672. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C. 

7401-7671  q. 
CO  and  PM-10  areas  meeting  the  qualifications  of  section  107(d)(4)(A)  and  (B)  of  the  CAA  were  des- 

ignated nonattainment  by  operation  of  law  and  classified  as  moderate  or  serious  pursuant  to  section 
186(a)  and  189(a).  States  are  required  by  section  110(a)  to  submit  rules  regulating  CO  and  PM-10 
emissions  in  order  to  achieve  the  attainment  dates  specified  in  section  186(a)(1)  and  188(c). 

IV.  Adminiitrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regiilatory 
action  from  Executive  Order  (E.O.) 
12866,  Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDJect  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  E.O.  13132  requires  EPA  to 
develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  E.O. 


13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  constilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
negulation  that  has  federalism 
iinplications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
lesponsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132,  because  it  merely  acts  on  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  proposed  rule. 

V.  Executive  Order  13175 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
•nsiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
tegulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 


This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
EScecutive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
eertify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

EPA's  proposed  disapproval  of  the 
state  request  under  section  110  and 
subchapter  1,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  state  enforceability.  Moreover. 
EPA's  disapproval  of  the  submittal  does 
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not  impose  any  new  Federal 
requirements.  Therefore.  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIFs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
inapacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 


perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  May  18,  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  01-15293  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Docket  No.01 06071 50-1 1 50-01 ;  I.D. 
091200F] 

RIN  0648-AN64 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Fishing  and  Scientific 
Research  Activities 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  to  amend  the 
sea  tiutle  handling  and  resuscitation 
regulation.  Recent  scientific  and 
technical  information  indicate  that  the 
current  procedures  need  to  be  updated. 
This  measure  is  necessary  to  improve 
the  handling  of  sea  turtles  that  are 
incidentally  captured  during  scientific 
research  or  fishing  activities. 
DATES:  Written  comments  must  be 
received  on  or  before  July  18,  2001. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD  20910 
or  comments  may  be  submitted  via 
facsimile  301-713-0376  or  via 
electronic  Internet  at 
seaturt.resuscitate@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Therese  A.  Conant,  or  Barbara  A. 
Schroeder,  (301)713-1401. 
SUPPLEMENTARY  INFORMATION:  The  taking 
of  sea  turtles  is  governed  by  regulations 
implementing  the  Endangered  Species 
Act  (ESA)  at  50  CFR  parts  222  and  223 


(see  64  FR  14051,  March  23, 1999,  final 
rule  consolidating  and  reorganizing  ESA 
regulations).  Generally,  the  taking  of  sea 
turtles  is  prohibited.  However,  the 
incidental  take  of  turtles  during  shrimp 
and  summer  flounder  fishing  in  areas  of 
the  Atlantic  Ocean  and  in  the  Guff  of 
Mexico  is  excepted  from  the  taking 
prohibition  pursuant  to  sea  turtle 
conservation  regulations  at  50  CFR 
223.206,  which  include  a  requirement  to 
have  a  NMFS-approved  turtle  excluder 
device  (TED)  installed  in  each  net  rigged 
for  fishing.  Other  exceptions  to  the 
taking  prohibition  include  incidental 
take  that  is  authorized  for  ESA  scientific 
research  permits,  incidental  take 
permits,  and  section  7  incidental  take 
statements.  All  take  excepted  from  the 
prohibitions  requires  safe  handling  and 
resuscitation  of  incidentally  caught  sea 
turtles  as  specified  at  50  CFR 
223.206(d)(1). 

Justification  and  Changes  Proposed 

Sea  turtles  are  air  breathers  and  may 
drown  under  conditions  of  forced 
submergence.  To  minimize  the  impact 
of  forced  submergence,  NMFS 
developed  protocols  to  handle  comatose 
turtles  (FR  43  32801,  July  28, 1978)  and 
subsequently  updated  the  protocols  (57 
FR  57354,  December  4,  1992).  New 
scientific  and  technical  information  has 
been  collected  since  the  last  update.  For 
example,  the  practice  of  stepping  on  the 
plastron  to  revive  the  turtle  may 
actually  do  more  harm  than  good. 
Plastral  pumping  may  cause  the  airway 
to  block,  thus  prohibiting  air  from 
entering  the  lungs.  Pumping  the 
plastron  while  a  turtle  is  on  its  back  also 
causes  the  viscera  to  compress  the  lungs 
which  are  located  dorsally,  thereby 
hindering  lung  ventilation.  Recent 
physiological  studies  on  the  effects  of     • 
trawl  capture  on  small  sea  turtles  show 
that  high  stress  levels  are  developed 
during  short-duration  forced 
submergences  and  that  the  turtles  may 
require  from  3.5  up  to  24  hours  to 
recover  from  the  stress  effects.  Thus,  in 
addition  to  comatose  turtles  being  held 
up  to  24  hours,  the  release  of  actively 
moving  turtles  should  also  be  delayed 
when  possible.  Resuscitation  techniques 
have  been  refined  over  the  years  as 
biologists  have  developed  effective  ways 
to  test  for  reflexes  in  order  to  determine 
the  status  of  the  turtle. 

The  proposed  changes  to  the  existing 
protocol  are  as  follows:  Eliminate 
stepping  on  the  plastron  as  a  method  for 
resuscitation;  provide  a  more  defined 
criteria  to  determine  dead  versus 
comatose  turtles;  increase  the  minimum 
elevation  of  the  hindquarters;  and  add 
carapace  movement  and  a  reflex  test  to 
the  resuscitation  methods.  In  addition, 
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several  minor  changes  have  been  made 
to  clarify  the  guidance  for  keeping  a 
turtle  moist.  The  changes  to  the  sea 
turtle  resuscitation  requirements  are 
expected  to  increase  the  survivorship  of 
turtles  that  are  retiimed  to  the  water 
after  being  captured  in  a  trawl. 

Clanification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  proposed  rule  is  consistent 
with  the  ESA  and  with  other  applicable 
law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  prepared  an  environmental 
impact  statement  (EIS)  for  the  1978 
listing  determination,  establishing  the 
handling  and  resuscitation  requirements 
and  prepared  an  environmental 
assessment  (EA)  for  the  1992  updated  of 
the  requirements.  Since  the  changes 
proposed  in  this  rule  do  not  constitute 
a  new  action  and  do  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  quality  of  the  human 
environment,  this  proposed  rule  has 
been  determined  to  be  Categorical 
Exclusion  under  the  National 
Environmental  Policy  Act.  A  copy  of  the 
1978  EIS  and  the  1992  EA  are  available 
(see  ADDRESSES]. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule  would  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  provisions  of  the  proposed 
rule  woiild  make  only  minor  changes 
that  would  not  impose  any  new 
economic  burden  on  fishermen  or 
scientific  researchers. 

This  proposed  rule  does  not  contain 
a  collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  imder  Executive 
Order  12612. 

LiatofSabiects  -  | 

50  CFR  Part  223 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 


50  CFR  Part  224 

I  Administrative  practice  and 
procedure.  Endangered  and  threatened 
^ecies.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  12,  2001. 
WiUiun  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  223  and  224  are 
proposed  to  be  amended  as  follows: 

PART  223— THREATENED  MARINE 
AND  ANADROMOUS  SPECIES 

I  1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543;  subpart  B; 
16U.S.C.  1361efseq. 

2.  In  §  223.206,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

1223.206    Exceptions  to  prohibitions 
relating  to  sea  turtles. 


1  (d)  •  *  * 

I  (1)  Handling  and  resuscitation 
requirements,  (i)  Any  specimen  taken 
incidentally  during  the  course  of  fishing 
or  scientific  research  activities  must  be 
handled  with  due  care  to  prevent  injury 
to  live  specimens,  observed  for  activity, 
and  returned  to  the  water  according  to 
the  following  procedures: 
'  (A)  Sea  t\irtles  that  are  actively 
itaoving  or  determined  to  be  dead  as 
described  in  paragraph  (d)(l)(i)(C)  of 
this  section  must  be  released  over  the 
stem  of  the  boat.  In  addition,  they  must 
be  released  only  when  fishing  or 
scientific  collection  gear  is  not  in  use, 
when  the  engine  gears  are  in  neutral 
position,  and  in  areas  where  they  are 
mnlikely  to  be  recaptured  or  injiired  by 
vessels. 

(B)  Resuscitation  must  be  attempted 
on  sea  tiulles  that  are  comatose,  or 
inactive,  as  determined  in  paragraph 
(d)(1)  of  this  section,  by: 

(1)  Placing  the  turtle  on  its  bottom 
shell  (plastron]  so  that  the  turtle  is  right 
tide  up  and  elevating  its  hindqiiarters  at 
least  6  inches  (15.2  cm)  for  a  period  of 
4  up  to  24  hours.  The  amount  of  the 
elevation  depends  on  the  size  of  the 
turtle;  greater  elevations  are  needed  for 
larger  turtles.  Periodically,  rock  the 
turtle  gently  left  to  right  and  right  to  left 
by  holding  the  outer  edge  of  the  shell 
(carapace)  and  lifting  one  side  about  3 
Inches  (7.6  cm)  then  alternate  to  the 


other  side.  Gently  touch  the  eye  and 
pinch  the  tail  (reflex  test)  periodically  to 
see  if  there  is  a  response. 

(2)  Sea  tiirtles  being  resuscitated  must 
be  shaded  and  kept  damp  or  moist  but 
imder  no  circiunstance  be  placed  into  a 
container  holding  water.  A  water-soaked 
towel  placed  over  the  head,  carapace, 
and  flippers  is  the  most  effective 
method  in  keeping  a  turtle  moist. 

[3]  Turtles  that  revive  and  become 
active  must  be  released  over  the  stem  of 
the  boat  only  when  fishing  or  scientific 
collection  gear  is  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 
in  areas  where  they  are  unlikely  to  be 
recaptured  or  injiired  by  vessels.  Sea 
turtles  that  fail  to  respond  to  the  reflex 
test  or  fail  to  move  within  4  hours  (up 
to  24,  if  possible)  must  be  returned  to 
the  water  in  the  same  manner  as  that  for 
actively  moving  turtles. 

(C)  A  turtle  is  determined  to  be  dead 
if  the  muscles  are  stiff  (rigor  mortis) 
and/or  the  flesh  has  begim  to  rot; 
otherwise  the  turtle  is  determined  to  be 
comatose  or  inactive  and  resuscitation 
attempts  are  necessary. 

(ii)  Notwithstanding  the  provisions  of 
(d)(l)(i)  of  this  section,  a  person  aboard 
a  pelagic  longline  vessel  in  the  Atlantic 
issued  an  Atlantic  permit  for  highly 
pelagic  species  under  50  CFR  635.4, 
must  follow  the  handling  and 
resuscitation  requirements  in  50  CFR 
635.21. 

(iii)  Any  specimen  taken  incidentally 
during  the  coiuse  of  fishing  or  scientific 
research  activities  must  not  be 
consumed,  sold,  landed,  offloaded, 
transshipped,  or  kept  below  deck. 


PART  224—  ENDANGERED  MARINE 
AND  ANADROMOUS  SPEQES 

3.  The  authority  citation  for  part  224 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543  and  16 
U.S.C.  1361  etseq. 

4.  Section  224.104  is  revised  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§224.104    Incidsntal  capture  of  • 
■ndangered  sea  turtles.    ' 


(d)  Special  handling  and  resuscitatioi/ 
requirements  cire  specified  at  § 
223.206(d)(1). 

[PR  Doc.  01-15319  Filed  6-15-01;  8:45  am] 
aiUJNO  COOC  3610-22-3 
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This  section  of  the  FEDERAL  REGISTER 
contains  docurnents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Canyon  Lake  Dam  and  Wyant  Lake 
Dam  Project,  Darby  Ranger  District, 
Bltterroot  National  Forest,  Ravalli 
County,  Montana 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  disclose  the  effects  of  a 
proposal  by  Canyon  Creek  Irrigation 
District  to  rehabilitate  Canyon  and 
Wyant  Dams.  The  proponents  request 
helicopter  use  to  airlift  equipment  and 
materials  to  the  dam  sites.  The  proposed 
rehabilitation  would  utilize  "on  site" 
material  sources.  The  Canyon  Lake  Dam 
and  Wyant  Lake  Dam  are  located 
approximately  eight  miles  due  west  of 
Hamilton,  Montana  within  the  Selway- 
Bitterroot  Wilderness,  Bitterroot 
National  Forest.  The  dams  are  located  in 
T.6N.,R.  22W.,Sec.  27. 

The  piupose  and  need  for  the  project 
stems  from  the  Canyon  Creek  Irrigation 
District's  existing  rights  and  obligations 
to  operate  and  maintain  Canyon  and 
Wyant  Dams  to  meet  current  State  and 
Federal  Dam  Safety  Standards  and 
pertinent  laws  and  regulations 
governing  the  proponent's  use  and  the 
protection  of  National  Forest  System 
lands. 

Construction  may  start  in  August  of 
2002  for  the  Canyon  Lake  Dam  and 
August  2003  for  the  Wyant  Lake  Dam. 
The  construction  period  would  be  late 
summer  and  fall. 

This  project  level  EIS  will  tier  to  the 
Bitterroot  National  Forest  Plan  and 
Final  EIS  (September  1987)  which 
provides  overall  guidance  of  all  land 
management  activities  on  the  Bitterroot 
National  Forest,  the  Region  One 
Wilderness  Dam  Policy  (June  1992),  and 
the  Selway-Bitterroot  Wilderness 


General  Management  Direction  (1992 
Update). 

DATES:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  received  on  or  before 
July  18,  2001, 

ADDRESSES:  Send  written  comments  to 
Frank  V,  Guzman.  Rangeland 
Management  Specialist.  Sula  Ranger 
District,  Bitterroot  National  Forest,  7338 
Hwy.  93  S.,  Sula,  Montana  59871, 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Ballard,  EIS  Team  Leader. 
Phone:  (406)  777-5461. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  objective  is  to  reasonably 
regulate  the  proponent's  easement  in 
order  to  achieve  the  purposes  for  which 
the  National  Forests  were  reserved  and 
the  Selway-Bitterroot  Wilderness  was 
designated. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
will  examine  varying  levels  of  the 
proposed  activities  to  achieve  the 
proposal's  piuposes  as  well  as  to 
respond  to  any  public  issues  and  other 
resource  values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  ciunulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  reasonably  foreseeable  activities  on 
both  private  and  National  Forest  system 
lands  will  be  considered.  The  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process. 

The  Forest  Service  will  be  seeking 
information,  comments  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
that  may  be  interested  in  or  affected  by 
the  proposed  action.  A  30-day  comment 
period  will  be  provided  immediately 
following  publication  of  this  notice.  In 
addition,  the  public  is  encouraged  to 
visit  with  Forest  Service  Officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  has  not 
scheduled  public  meetings  at  this  time. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 


2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those  that 
have  been  covered  by  a  relevant 
previous  environmental  analysis,  such 
as  the  Bitterroot  Forest  Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect  and 
cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

Preliminary  issues  that  have  been 
identified  include: 

1.  Public  safety  and  protection  of 
property. 

2.  Wilderness  resource  and  recreation. 

3.  Water  storage. 

4.  Social  and  economic  costs  and 
benefits. 

5.  General  environmental  concerns. 
Any  required  permits  or  licenses  will 

be  obtained  prior  to  implementation  of 
the  project. 

The  United  States  Forest  Service, 
Bitterroot  National  Forest  is  the  lead 
agency. 

The  responsible  official  for  this 
environmental  impact  statement  is  Rodd 
Richardson.  Forest  Supervisor, 
Bitterroot  National  Forest.  Address  for 
Forest  Supervisor  is  Bitterroot  National 
Forest,  1801  N.  First  St.,  Hamilton.  MT 
59840. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  march  2002.  At  that  time  the 
EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  The 
Final  EIS  is  scheduled  to  be  completed 
by  Jime  2002.  The  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  at  this  early  stage  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
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statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at 
40CFr  1503.3  in  addressing  these 
points.). 

Dated:  June  11,2001. 
Rodd  Richardson, 
Forest  Supervisor. 

(FR  Doc.  01-15207  Filed  6-15-01;  8:45  am] 
atume  cooc  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  August  17,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT:  F. 
Lamont  Heppe.  Jr.,  Program 
Development  &  Regulatory  Analysis, 
Rural  Utilities  Service,  USDA,  1400 
Independence  Ave.,  SW.,  Stop  1522, 
Room  4034  South  Building, 


I 


Washington,  DC  20250-1522. 

Telephone:  (202)  720-0736.  FAX:  (202) 

720-4120. 

SUPPLEMENTARY  INFORMATION: 
Title:  Electric  and 

Telecommunications  Standards  and 

Specifications,  and 

Telecommunications  Field  Trials  and 

Contract  Forms 

OMB  Control  Number:  0572-0059 
Type  of  Request:  Reinstatement,  with 

change,  of  a  previously  approved 

collection  for  which  approval  has 

rpired. 
Abstract:  In  order  to  facilitate  the 
programmatic  interest  of  the  RE  Act, 
and,  in  order  to  assure  that  loans  made 
or  guaranteed  by  RUS  are  adequately 
aeciu^d,  RUS,  as  a  secured  lender,  has 
established  certain  standards  and 
specifications  for  materials,  equipment 
and  construction  of  electric  and 
ttslecommunications  systems.  The  use  of 
standard  forms,  construction  contracts, 
and  procurement  procedures  helps 
assure  RUS  that  appropriate  standards 
and  specifications  are  maintained,  RUS' 
loan  security  is  not  adversely  affected; 
and  the  loan  and  loan  guarantee  funds 
are  used  effectively  and  for  the  intended 
purposes. 

Compliance  with  RUS  specifications 
and  standards  is  demonstrated  to  a  large 
extent  via  presentation  of  laboratory 
tests  resulting  and  other  informational 
data  upon  which  the  determination  of 
acceptability  can  be  made.  RUS 
evaluates  this  data  to  determine  that  the 
({ualification  of  the  products  is 
acceptable  and  that  their  use  will  not 
jeopardize  loan  security.  In  the 
telecommunications  program,  because 
of  the  complex  and  highly  technical 
mature  of  equipment,  services,  and 
system  Mchitectures,  RUS  also  requires 
a  manufacturer  to  demonstrate 
successful  product  use  in  a  working 
telecommunications  system.  In  most 
cases,  manufacturers  develop 
lelecommimications  products  with  field 

ierifications  as  a  normal  business 
perating  practice  and  they  easily 
rovide  this  information  resource  by 
Simply  providing  the  names  of  several 
users  that  RUS  personally  may  contact 
and  discuss  product  performance, 
products  that  have  not  been  deployed  in 
a  working  environment  can  be  handled 
and  RUS'  field  trial  procedures. 
This  request  for  reinstatement 

})roposes  to  combine  two  of  RUS' 
nformation  collections  under  one 
control  number.  Control  No.  0572-0076, 
RUS  Specification  for  Quality  Control 
4nd  Inspection  of  Timber  Products,  will 
pe  combined  into  Control  No.  0572- 
0059,  Electric  and  Telecommunications 
Standards  and  Specifications,  and 


Telecommunications  Field  Trials,  and 
Control  Forms.  This  effort  is  to 
streamline  RUS'  information  collections 
into  a  more  logical  grouping  of  packages 
which  eliminates  duplication  of  efforts. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Business  or  other  for- 
profit  and  non-profit  institutions. 

Estimated  Number  of  Respondents: 
280. 

Estimated  Number  of  Responses  per 
Respondent:  19. 

Estimate  Total  Annual  Burden  on 
Respondents:  5,861  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Dawn  Woli^ang, 
Program  Development  and  Regulatory 
Analysis,  Rural  Utilities  Service  at  (202) 
720-0812.  Comments  are  invited  on  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  on 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approved.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  June  12,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  01-15217  Filed  6-15-01;  8:45  am) 
BILUNG  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-852] 

Notice  of  Extension  of  Time  for  ttie 
Preliminary  Results  of  the 
Antidumping  Duty  New  Shipper 
Review:  Structural  Steel  Beams  from 
Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  an  extension  of  time 
for  the  preliminary  results  of  the 
antidumping  duty  new  shipper  review 
of  structural  steel  beams  from  Japan. 
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SUMMARY:  On  February  16,  2001,  the 
Department  of  Commerce 
("Department")  published  a  notice  of 
initiation  of  an  antidimiping  duty  new 
shipper  review  of  structural  steel  beams 
from  Japan.  The  Department  is 
extending  the  time  limit  for  the 
preliminary  results  of  the  new  shipper 
review,  which  covers  the  period 
February  11,  2000  through  November 
30,  2000. 

EFFECTIVE  DATE:  June  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  Robert  Boiling, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  202-482-0409  and  202-482- 
3434,  respectively. 
SUPPLEMENTARY  INFORMATKW: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  C.F.R.  part 
351  (2000). 

Extension  of  Time 

On  January  31,  2001,  pursuant  to  a 
request  from  Yamato  Kogyo  Co..  Ltd., 
the  Department  initiated  this 
antidimiping  duty  new  shipper  review 
of  the  antidumping  duty  order  on 
structural  steel  beams  from  Japan.  See 
Initiation  of  New  Shipper  AJitidumping 
Duty  Review:  Structural  Steel  Beams 
from  Japan,  66  FR  10668  (February  16, 
2001).  Under  section  751(a)(2)(B)(iv)  of 
the  Act,  the  Department  may  e^Aend  the 
deadline  for  completion  of  the 
preliminary  results  of  a  new  shipper 
review  from  180  days  after  the  date  on 
which  the  review  is  initiated  to  300 
days  if  it  concludes  that  the  case  is 
extraordinarily  complicated.  The 
Department  has  concluded  that  this  case 
is  extraordinarily  complicated.  See 
Memorandum  firom  Edward  C.  Yang  to 
Joseph  A.  Spetrini  (June  5,  2001). 

Therefore,  in  accordance  with  section 
751(a)(2){B)(iv)  of  the  Act,  the 
Department  is  emending  the  time  limit 
for  the  preliminary  results  by  120  days 
until  November  27,  2001. 

Dated:  June  12,  2001. 
Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  Group  III. 

[FR  Doc.  01-15323  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  061101 H] 

Availability  of  a  Draft  Environmental 
Assessment/Finding  of  No  Significant 
Impact  and  Receipt  of  an  Application 
for  an  Incidental  Take  Permit 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  NMFS  has  received  an 
application  for  an  incidental  take  permit 
(FTP)  from  the  North  Carolina  Division 
of  Marine  Fisheries  (NCDMF)  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (ESA).  As  required  by  the 
ESA,  NCDMF's  application  includes  a 
conservation  plan  (Plan)  designed  to 
minimize  and  mitigate  any  such  take  of 
endangered  or  threatened  species.  The 
Permit  application  is  for  the  incidental 
take  of  ESA-listed  adult  and  juvenile  sea 
turtles  associated  with  commercial 
shrimp  trawling  without  the  use  of  a 
turtle  excluder  device  (TED)  off  the 
coast  of  North  Carolina  from  Browns 
Inlet  to  Rich  Inlet  due  to  high 
concentrations  of  algae  which  clog 
shrimp  trawls  and  "TEDs.  The  duration 
of  the  requested  HP  is  for  5  years. 
NMFS  also  annoimces  the  availability  of 
a  draft  environmental  assessment  (EA) 
for  the  permit  application.  NMFS  is 
furnishing  this  notice  in  order  to  allow 
other  agencies  and  the  public  an 
opportunity  to  review  and  comment  on 
these  documents.  All  comments 
received  will  become  part  of  the  public 
record  and  will  be  available  for  review 
pursuant  to  the  ESA. 
DATES:  Written  comments  from 
interested  parties  on  the  Permit 
application.  Plan,  and  draft  EA  must  be 
received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  no  later 
than  5  p.m.  Eastern  Daylight  Time  on 
July  18.  2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  may  also  be  sent  via 
fax  to  301-713-0376.  Comments  will  not 
be  accepted  if  submitted  via  e-mail  or 
the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hoffman  (ph.  727-570-5312,  fax 
727-570-5517,  e-mail 
robert.hoffman@noaa.gov),  or  Barbara  A. 
Schroeder  (ph.  301-713-1401,  fax  301- 


713-0376,  e-mail 
Barbara.Schroeder@noaa.gov). 
Comments  received  will  also  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  by  calling  301-713-1401. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  ESA  and  Federal  regulations 
prohibit  the  "taking"  of  a  species  listed 
as  endangered  or  threatened.  The  term 
"take"  is  defined  under  the  ESA  to 
mean  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  colleqt,  or 
to  attempt  to  engage  in  any  such 
conduct.  NMFS  may  issue  permits, 
under  limited  circumstances,  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
NMFS  regulations  governing  permits  for 
threatened  and  endangered  species  are 
promulgated  at  50  CFR  222.307. 

Species  Covered  in  this  Notice 

The  following  species  are  included  in 
the  Plan  and  ITT  application: 
Loggerhead  [Caretta  caretta),  green 
(Chelonia  mydas),  leatherback 
[Dermochelys  coriacea),  hawksbill 
(Eretmochelys  imbricata),  and  Kemp's 
ridley  [Lepidochelys  kempii)  sea  turtles. 

Background 

On  January  31.  2001,  NCDMF 
submitted  an  application  to  NMFS  to 
renew  ESA  section  10  (a)(1)(B)  permit 
1008  issued  to  the  state  of  North 
Carolina.  The  previous  permit  bad 
expired  December  31,  2000  and  had 
been  issued  for  the  years  1996-2000  to 
replace  NMFS  emergency  rules  which 
were  issued  from  1992  through  1995. 
That  permit  and  those  emergency  rules 
allowed  limited  tow  times  in  lieu  of  the 
use  of  TEDs  in  a  1-mile  by 
approximately  30-mile  long  area  off  the 
North  Carolina  coast  from  Browns  Inlet 
to  Rich  Inlet  because  of  high 
concentrations  of  algae  which  clog 
shrimp  trawl  nets  and  TEDs.  The  bottom 
between  Rich  and  Browns  Inlets 
consists  of  scattered  rocks,  sea  grasses, 
and  concentrations  of  algae. 

With  the  institution  of  Federal 
regulations  requiring  the  use  of  TEDs  in 
shrimp  trawls,  problems  developed  in 
this  area  with  algae  frequently  clogging 
TEDs  rendering  them  useless  in 
releasing  turtles  and  filling  the  trawls 
with  algae  from  the  TEDs  forward.  In 
this  particular  area  shrimpers  must 
harvest  the  algae  in  order  to  catch  the 
shrimp  that  iniiabit  it.  TED  use  in  these 
circumstances  is  impractical  because 
they  clog  or  exclude  a  large  portion  of 
the  algae.  The  season  for  shrimp 
trawling  activity  in  this  area  varies  from 
year  to  year  depending  on  shrimp 
abimdance.  Dining  the  1996-1999 
fishing  seasons,  permit  1008  allowed 


32792 


Federal  Register/ Vol.  66,  No.  117 /Monday,  June  18,  2001 /Notices 


the  use  of  tow  times  ratlier  than  TEDs. 
In  order  to  obtain  this  permit,  the 
NCDMF  agreed  to  monitor  fishing 
activities  in  the  described  area  to  ensure 
compliance  with  tow-time 
requirements.  The  Fisheries  Director  of 
North  Carolina  is  empowered  to  issue 
proclamations  by  which  the  Director  is 
able  to  implement  restrictions  on 
fisheries  activities.  In  compliance  with 
permit  1008,  the  Director  issued  a  series 
of  such  proclamations  dealing  with  the 
described  area.  These  proclamations 
required  vessels  to  obtain  a  tow-time 
permit  from  the  NCDMF  if  they  wished 
to  work  without  TEDs,  and  allowed  a 
maximimi  tow  time  of  55  minutes  from 
April  1  to  October  31  and  75  minutes 
from  November  1  through  November  30. 

In  the  years  1992-1999,  43,  21,  28, 18, 
38,  20,  20,  and  14  vessels,  respectively, 
were  issued  permits  for  the  exemption 
bom  the  use  of  TEDs.  The  TED 
exemption  was  not  implemented  by 
NCDMF  in  2000  because  algae 
concentrations  were  low,  allowing 
fishermen  to  work  effectively  with  their 
TEDs  installed.  Observations  by  NCDMF 
Marine  Patrol  personnel  indicate  a  range 
from  zero  to  over  30  vessels  may  be 
working  in  this  area  at  any  one  time  and 
that  effort  is  concentrated  in  the  early 
morning  to  early  afternoon  period. 

A  condition  of  the  pervious  permit 
1008  was  the  required  use  of  onboard 
observers  on  5  percent  of  the  trips  made 
while  tow  times  were  allowed.  This  was 
accomplished  for  all  years  except  1996 
when  slightly  more  than  3  percent  of  the 
trips  were  covered  by  observers.  There 
were  204  tow  time  restricted  tows  in  the 
described  area  that  were  monitored  by 
onboard  observers  during  the  1996- 
1999  period.  Nine  loggerheads  were 
captured  during  these  tows  and  all  were 
reported  released  in  good  condition. 
Analysis  of  log  book  entries  for  this  area 
during  this  time  period  shows  that  58 
turtles  were  taken  in  3591  tows.  All 
were  identified  by  the  fishermen  as 
loggerheads  and  were  released  in  good 
condition,  although  one  turtle  required 
resuscitation. 

The  North  Carolina  restricted  area  is 
contained  within  Onslow  and  Pender 
Counties.  It  is  believed  that  any  sea 
turtles  potentially  killed  incidental  to 
shrimp  trawling  operations  in  the 
described  area  would  have  a  relatively 
high  chance  of  stranding  along  the 
shoreline  of  the  described  area, 
longshore  currents  notwithstanding, 
because  of  the  close  proximity  of 
trawling  activity  to  shore  (usually 
within  0.5  nm).  NMFS'  review  of  the  sea 
turtle  standings  in  the  described  area  in 
1992  indicated  no  observed  or 
confirmed  sea  turtle  mortalities 
associated  with  shrimp  trawling.  Ten 


turtles  were  stranded  in  the  described 
area  in  1994;  half  were  stranded  in  April 
and  May.  Twenty-six  turtles  were 
stranded  in  the  area  in  1995.  Again,  50 
percent  were  found  in  April  and  May. 
In  both  years,  the  majority  of  standings 
took  place  prior  to  the  seasonal 
authorization  to  fish  without  TEDs. 
Stranding  data  from  the  described  area 
for  1996-1999  shows  that  for  the  entire 
four-year  period,  78  turtles  stranded 
with  21  (27  percent)  of  those  occiirring 
during  tow  time  use  and  59  (73  percent) 
occurring  when  tow  times  were  not  in 
effect.  Of  the  21  strandings  occurring 
during  the  use  of  tow  times,  16  were 
loggerheads,  3  were  Kemp's  ridleys,  and 
1  each  was  a^een  and  a  leatherback  sea 
turtle. 

Conservation  Plan 

The  conservation  plan  prepared  by 
NCDMF  describes  measures  designed  to 
monitor,  minimize,  and  mitigate  the 
incidental  takes  of  ESA-listed  sea 
turtles,  as  a  result  of  shrimp  trawling  in 
the  above-described  area  without  the 
use  of  a  TED. 

As  part  of  the  new  permit  application, 
the  NCDMF  proposes  that  the  Director 
would  issue  proclamations  allowing  the 
use  of  tow  times  in  lieu  of  TEDs  for  the 
described  area  between  April  1  and 
November  30.  Approximately  45 
fishermen  with  extensive  lo<^ 
knowledge  of  this  area  may  participate 
in  this  fishery,  and  could  be  authorized 
under  this  new  permit.  The  NCDMF 
proposes  that  tow  times  be  55  minutes 
from  the  date  of  the  proclamation  to 
October  31  and  75  minutes  frt)m 
November  1  to  November  30.  Tow  times 
are  measured  from  the  time  the  trawl 
doors  enter  the  water  until  the  time  they 
are  removed  from  the  water  and 
correspond  to  the  tow  times  of  40 
minutes  bottom  time  in  the  summer 
months  and  60  minutes  during  colder 
months  as  recommended  by  the 
National  Academy  of  Science  (1990)  in 
"Decline  of  the  Sea  Turtles:  Causes  and 
Prevention."  The  state  will  issue 
Individual  permits  to  fishermen 
allowing  them  to  use  tow  time 
restrictions  instead  of  TEDs.  The  state- 
issued  tow-time  permits  would  be 
required  to  identify  each  vessel  working 
Without  TEDs  and  to  monitor  activity  in 
the  area.  Individuals  woidd  have  to 
obtain  this  state  permit  from  NCDMF 
prior  to  beginning  operations  without 
TEDs.  This  permit  and  the  associated 
proclamations  would  contain  conditions 
to  protect  sea  turtles  while  using  tow 
times  in  lieu  of  TEDs.  Enforcement 
surveillance  would  be  primarily 
conducted  from  the  beach  as  the  activity 
is  visible  from  the  shore  and  it  is 
difficult  for  the  vessels  to  determine 


when  they  are  being  observed.  Other 
enforcement  observations  would  be 
made  from  NCDMF's  aircraft  and 
vessels. 

For  the  new  permit  the  NCDMF 
proposes  to  monitor  mortalities  of  sea 
turtles  in  the  area  through  stranding 
records  collected  by  the  NC  Wildlife 
Resources  Commission  stranding 
network,  rather  than  through  onboard 
observers,  as  required  in  permit  1008. 
The  NCDMF  does  not  have  funding  for 
onboard  observers  for  this  activity. 
NMFS  provided  funding  for  observers 
for  the  previous  permit.  Stranding 
records  during  the  period  1992-1995  for 
the  tow  time  area  ranged  between  10 
and  26  loggerheads  per  year  and  one 
green  turtle  for  the  entire  period; 
however,  the  majority  of  standings  took 
place  prior  to  the  issuance  of  tow-time 
permits.  The  NCDMF  proposes  to 
terminate  or  modify  the  tow-time 
permits  if  standings  in  the  described 
area  during  times  when  tow  times  are  in 
use  exceed  ten  turtles  in  aggregate  of 
Kemp's  ridley,  hawksbill,  green  or 
leatherback  sea  turtles  or  40  loggerhead 
turtles. 

A  permit  with  a  duration  of  5  years 
is  being  requested.  The  activities  that 
fall  under  the  permit  will  take  place 
each  year  from  April  1  through 
November  30  with  tow  times  being 
permitted  by  the  issuance  of  a 
proclamation  from  the  Director.  The 
Director  issues  the  proclamation  after 
consultation  with  staff  and  industry 
representatives  who  observe  algae 
concentrations.  The  industry  utilizes 
tow  times  as  a  last  resort  because  they 
would  rather  use  TEDs  to  avoid  frequent 
haul-back  of  their  gear.  Proclamations 
would  be  issued  and  tow  times  initiated 
only  when  algae  concentrations  prevent 
the  use  of  TEDs.  There  were  years  under 
the  previous  permit,  such  as  2000,  when 
tow  times  were  not  instituted  because 
algae  concentrations  were  low. 

The  NCDMF  knows  of  no  measures  to 
prevent  takes  of  sea  turtles  in  this  area 
during  the  use  of  tow  times.  Past 
experience  has  indicated  that 
attempting  to  use  TEDs  during  periods 
of  high  algae  concentration  renders 
TEDs  inoperable  leading  to  incidental     • 
takes  of  turtles.  An  alternative  action 
considered  by  NCDMF  was  not  to  apply 
for  a  permit;  however,  the  experience  of 
fishermen  in  this  area  has  shown  that 
when  algal  concentrations  are  heavy, 
both  the  TEDs  and  the  nets  clog  to  the 
extent  that  they  no  longer  function.  This 
would  not  protect  sea  turtles  nor  would 
it  allow  the  shrimp  fishery  to  continue 
in  this  area.  NCDMF  is  proposing  to 
limit  the  use  of  tow-time  limitations 
instead  of  TEDs  from  Browns  Inlet  to 
Rich  Inlet,  North  Carolina,  such  that  the 
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incidental  impacts  on  ESA-listed  sea 
turtles  will  be  minimized.  NCDMF 
would  use  a  variety  of  adaptive  fishery 
management  measures  and  restrictions 
through  their  state  proclamation 
authority  to  reduce  sea  turtle  mortality. 

The  EA  package  includes  a  draft  EA 
and  a  draft  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  that 
issuing  the  incidental  take  permit  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  Three  Federal  action 
alternatives  have  been  analyzed  in  the 
EA,  including:  (1)  the  no  action 
alternative  (deny  the  ITP);  (2)  issue  the 
ITP;  and  (3)  close  this  area  to  shrimp 
fishing. 

This  notice  is  provided  piirsuant  to 
section  10(c)  of  the  ESA  and  the  NEPA 
regidations(40  CFR  1506.6).  NMFS  will 
evaluate  the  application,  associated 
documents,  and  comments  submitted 
thereof  to  determine  whether  the 
application  meets  the  requirements  of 
the  NEPA  regulations  and  section  10  (a) 
of  the  ESA.  tf  it  is  determined  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  incidental  takes  of  ESA-listed 
sea  turtles  under  the  jurisdiction  of 
NMFS.  The  final  NEPA  and  permit 
determinations  will  not  be  completed 
imtil  after  the  end  of  the  30-day 
comment  period  and  will  fully  consider 
all  public  comments  received  during  the 
comment  period.  NMFS  will  publish  a 
record  of  its  final  action  in  the  Federal 
Register. 

Dated:  June  11.2001. 
Phil  Williams, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(PR  Doc.  01-15195  Filed  6-15-01;  8:45  am] 
BtUMQ  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

P.D.  060601 B] 

Pacific  Fisiiary  Management  Council; 
Put>lic  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Stock  Assessment  Review 
(STAR)  Panels  will  hold  consecutive 


work  sessions  to  review  assessment 
information  for  shortspine  thomyhead/ 
Dover  sole,  and  for  sablefish.  These 
meetings  are  open  to  the  public. 

DATES:  The  STAR  Panel  for  shortspine 
thomyhead  and  Dover  -sole  will  meet 
beginning  at  8  a.m.,  July  9,  2001  and 
continue  through  July  12,  2001.  The 
STAR  Panel  for  sablefish  will  meet 
beginning  at  8  a.m.,  July  13,  2001  and 
continue  through  July  16,  2001.  The 
STAR  Panels  will  meet  each  day  from 
8  a.m.  to  5  p.m. 

ADDRESSES:  The  STAR  Panel  meetings 
will  be  held  in  the  Marilyn  Potts  Guin 
Library,  at  the  Hatfield  Marine  Science 
Center,  Oregon  State  University,  2030 
South  Marine  Science  Drive,  Newport, 
OR  97365. 

Council  address:  Pacific  Fishery 
Management  Coimcil,  7700  Ambassador 
Place,  Suite  200,  Portland,  OR  97220- 
1384. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Tracy  or  Dan  Waldeck,  Staff 
Officers;  telephone:  (503)  326-6352. 

SUPPI^MENTARY  INFORMATION:  Two 

meetings  will  be  held  consecutively,  the 
first  from  July  9-12,  2001;  the  second 
from  July  13-16,  2001.  The  purpose  of 
the  first  meeting  is  to  review 
assessments  of  shortspine  thomyhead 
and  Dover  sole.  The  purpose  of  the 
second  meeting  is  to  review  assessments 
of  sablefish.  The  STAR  Panels  will  work 
with  stock  assessment  teams  to  make 
necessary  revisions  to  assessment 
docimients  and  produce  STAR  Panel 
reports  for  use  by  the  Coimcil  family 
and  other  interested  persons. 

Although  non-emergency  issues  not 
contained  in  STAR  Panel  agendas  may 
come  before  the  STAR  Panel  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  Panel  action  during 
this  meeting.  STAR  Panel  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice,  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  die  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Panel's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 


Dated:  )une  12,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-15192  Filed  6-15-01:  8:45  am] 
nUJNO  COOC  3610-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

P.D.  060501 D]      ~ 

Marine  Mammala;  Rla  No.775-1 600-01 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Permit  No.  775-1600,  issued  to  Dr. 
Micheal  P.  Sissenwine,  Northeast 
Fisheries  Science  Center,  NMFS, 166 
Water  Street.  Woods  Hole, 
Massachusetts  02543-1026.  has  been 
amended  to  include  takes  of  28  species 
of  cetacean  for  purposes  of  scientific 
research. 

DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before  July  18. 

2001. 

ADDRESSES:  The  amended  permit  and 

related  documents  are  available  for 

review  upon  written  request  or  by 

appointment  in  the  following  office(s): 

Permits  and  Docimientation  Division, 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring!  MD  20910  (301/713- 
2289);  and  Northeast  Region,  NMFS. 
One  Blackburn  Drive.  Gloucester,  MA 
.01930-2298;  phone  (508)281-9250;  fax 
(508)281-9371. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tammy  Adams  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
October  27,  2000,  notice  was  published  "" 
in  the  Federal  Register  (65  FR  64432) 
that  a  request  for  a  scientific  research 
permit  to  take  seven  species  of  baleen 
whale,  21  species  of  odontocetes,  and 
foiu  species  of  pinnipeds  had  been 
submitted  by  the  above-named 
organization. 

The  requested  permit  was  issued  for 
the  four  species  of  pinniped  only,  tmder 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216), 
pending  completion  of  a  consultation  on 
the  proposed  activities  on  the  species  of 
cetacean  listed  as  endangered,  as 
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required  under  Section  7  of  the 
Endangered  Species  Act. 

The  subject  amendment  was  issued 
for  the  28  species  of  cetacean  under  the 
authority  of  the  MMPA,  as  amended,  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226). 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit:  (1)  was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  June  11.  2001. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-15193  Filed  6-15-01;  8:45  am) 
■NJJNQ  CODE  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnlatratlon 

P.D.  060601  A] 

Marine  Mammals;  File  No.605-1 607-00 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
The  Whale  Center  of  New  England,  P.O. 
Box  159  ,  Gloucester,  MA  01931-0159 
(PI:  Mason  Weinrich)  has  been  issued  a 
permit  to  take  foiu-  large  whale  species 
for  purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
dociiments  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  jmd  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376; 

Northeast  Region.  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298;  phone  (978) 281-9200;  fax 
(978)  281-9371; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone  (727) 
570-5301;  fax  (727)  570-5320. 


FOR  FURTHER  INFORMATION  CONTACT: 

Tammy  Adams  or  Ruth  Johnson  (301) 

713-2289. 

SUPPLEMENTARY  INFORMATION:  On 

December  27,  2000,  notice  was 
published  in  the  Federal  Register  (65 
FR  81844)  that  a  request  for  a  scientific 
research  permit  to  take  four  large  whale 
species  had  been  submitted  by  the 
above-named  organization.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  19/3,  as 
amended  (ESA;  16  U.S.C.  1531  etseq.), 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222-226),  and  the  Fur  Seal  Act  of  1966, 
as  amended  (16  U.S.C.  1151  etseq.). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  June  11,  2001. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-15194  Filed  6-15-01;  8:45  am) 

BKUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Romania 

June  13,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 


Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 


Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  recrediting  of  unused  carryforward, 
carryover,  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntimbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  77594,  published  on 
December  12,  2000. 

D.  Michael  Hntchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  13,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  5,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
Rian-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
beginning  on  January  1 ,  2001  and  extending 
through  December  31,  2001. 

Effective  on  June  18,  2001,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


315 

338/339 

340 

341/840 
347/348 

352 

360 

361  

410 

433/434 

435 

442 

443 

444 

447/448 
638/639 


Adjusted  twelve-month 
limit' 


3.886,924  square  me- 
ters. 
1.192,817  dozen. 
441,236  dozen. 
184,913  dozen. 
806,887  dozen. 
281,253  dozen. 
2,607,140  numbers. 
1,738,094  numbers. 
93,898  square  meters. 
12,785  dozen. 
13,689  dozen. 
15,245  dozen. 
98,005  numbers. 
20,601  numbers. 
28,391  dozen. 
966,900  dozen. 
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Category 

Adjusted  twetve-month 

lifTHt^ 

640 

647/648 

132.981  dozen. 
282,348  dozen 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  riilemalung  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-15312  Filed  6-15-01;  8:45  am] 

BILUNQ  COOe  3S10-OR-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  National 
Provider  of  Information  and  Training 
and  Technical  Assistance  to  Faith- 
Based  and  Small  Community 
Organizations  Using  Service  and 
Volunteerism  as  a  Strategy  to  Meet 
Community  Needs;  Correction 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice;  Correction. 

summary:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
published  a  document  in  the  Federal 
Register  of  June  8,  2001,  announcing  the 
availability  of  funds  for  a  national 
provider  of  information  and  training 
and  techniccd  assistance  to  faith-based 
and  small  community  organizations 
using  service  and  volimteerism  as  a 
strategy  to  meet  community  needs.  The 
docimient  contained  an  incorrect 
website  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthurine  Walker,  Jim  Ekstrom,  or 
Christine  Benero  at  the  Corporation  for 
National  and  Community  Service,  (202) 
606-5000,  extensions  423, 139,  or  193; 
TTY  (202)  565-2799;  email 
awalker@cns.gov,  or  jekstrom@cns.gov, 
or  cbenero@cns.gov. 

Correction 

In  the  Federal  Register  of  June  8, 
2001,  in  FR  Doc  01-14402,  on  page 
30889,  in  the  first  column,  "www.etr/ 
nsrc/org"  should  read  "www.etr.org/ 
nsrc". 


Dated:  June  13,  2001. 
Geof^ge  Gary  Kowalczyk, 

Coordinator,  National  Service  Programs, 

Corporation  for  National  and  Community 

Service. 

[FR  Doc.  01-15280  Filed  6-15-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Defense  Finance  and 
Accounting  Service  Board  of  Advisors 

agency:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  Defense 
(Comiptroller). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
first  meeting  of  the  Defense  Finance  and 
Accounting  Service  (DFAS)  Board  of 
Advisors.  The  Board  was  chartered  by 
the  Deputy  Secretary  of  Defense  on 
October  4,  2000,  to  provide  advice  and 
recommendations  to  the  Secretary  of 
Defense  and  Deputy  Secretary  of 
Defense  regarding  die  mission  of  DFAS 
as  it  transforms  its  financial 
management  operations,  processes,  and 
systems.  The  meeting  will  be  open  to 
the  public.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act,  (Pub.  L.  92-463). 

DATES:  Wednesday,  June  27,  2001. 

ADDRESSES:  Crystal  City  Marrion,  Salon 
A,  Monticello  Ballroom,  1999  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

PROPOSED  SCHEDULE  AND  AGENDA:  The 
Defense  Finance  and  Accounting 
Service  Board  of  Advisors  will  meet  in 
open  session  from  1:30  p.m.  to  4:30  p.m. 
on  Jtme  27,  2001.  The  meeting  will 
include  discussions  on  the  DFAS 
Strategic  Plan  and  Balanced  Scorecard, 
DFAS  Competitive  Sourcing  Program, 
Capital  Investment  Strategy,  and 
Financial  Management  Reform  Plan  and 
Initiatives. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Codie  Smith,  Resource  Management, 
DFAS,  Crystal  Mall  3  (room  206),  1931 
Jefferson  Davis  Highway,  Arlington,  VA 
22240.  Telephone  (703)  607-1162. 
Public  seating  for  this  meeting  is 
limited,  and  is  available  on  a  first-come 
first-served  basis. 

Dated:  June  13.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-15386  Filed  6-15-01;  8:45  am) 

BILUNO  CODE  $001-0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  intelligence  Agency,  Science 
and  Technology  Advisory  Board, 
Standing  Committse  on  Emergirtg 
Chemical  and  Biological  Technology 
Advisory  Committee  of  Experts  Closed 
Parwl  Meeting 

agency:  Department  of  Defense,  Defense 
Intelligence  Agency. 

action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92—463,  as  amended  by  section  5  of 
Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technolog>'  Advisory 
Board,  Standing  Committee  on 
Emerging  Chemical  and  Biological 
Technology  Advisory  Committee  of 
Experts  has  been  scheduled  as  follows: 

DATES:  June  13-14,  2001  (9  am  to  5  pm). 

ADDRESSES:  Battelle  Memorial  Institiite, 
505  King  Avenue,  Columbus,  Ohio 
43201. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jack  A.  McNulty,  Chairman,  Standing 
Committee  on  Emerging  Chemical  and 
Biological  Technology  Advisory 
Committee  of  Experts,  DIA  Science  and 
Technology  Advisory  Board, 
Washington,  DC  20340-1328,  (202)  231- 
3507. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(l),  tide  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Advisory  Committee  of 
Experts  (ACE)  will  receive  classified 
briefings  on  and  discuss  several  cutting- 
edge  technologies  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  June  12,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-15213  Filed  6-15-01;  8:45  am) 

BtLUNG  CODE  5001 -OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agertcy,  Science 
and  Technology  Advisory  Board 
Closed  Panel  Meeting 

AGENCY:  Department  of  Defense,  Defense 
Intelligence  Agency. 
action:  Notice. 
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SUMMARY:  Piirsuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory 
Board  has  been  scheduled  as  follows: 
DATES:  June  26,  2001  (8:30  am  to  4  pm). 
ADDRESSES:  The  Defense  Intelligence 
Agency,  200  MacDill  Blvd,  Washington, 
DC  20340. 

DATES:  June  27,  2001  (8:30  am  to  4  pm). 
ADDRESSES:  4600  Sangamore  Road, 
Bethesda.  MD  20816  National  Imagery 
Mapping  Agency  (NIMA) 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Victoria  J.  Prescott,  Director/Executive 
Secretary,  DIA  Science  and  Technology 
Advisory  Board,  Washington,  DC 
20430-1328,  (202)  231-4930. 
SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  infonnation  as  defined  in 
section  552b(c)(I),  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

June  12.  2001. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-15215  Filed  6-15-01;  8:45  am] 
■UJNO  CODE  S001-08-M 


DEPARTMENT  OF  DEFENSE 

Offlo*  Of  the  Secretary 

Change  in  Meeting  Date  of  the  DoO 
AdvlMry  Group  on  Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at  0900 
Wednesday,  Jime  27,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 


provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
pevelopment  programs  which  the 
military  proposes  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
fainniits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 
'    In  accordance  with  Section  10(d)  of 
l»ub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  Sec.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

'   Dated:  June  12,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  01-15214  Filed  6-15-01;  8:45  am] 
WLUNG  COOE  5001-08-M 


^ 


PARTMENT  OF  DEFENSE 


Office  of  the  Secretary 

Defense  Science  Board;  Meeting  Date 
Change 

agency:  Department  of  Defense. 

ACTION:  Notice  of  advisory  committee 
eeting  date  change. 


J. 


SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Systems 
Technology  for  the  Future  U.S.  Strategic 
Posture  closed  meeting  scheduled  for 
June  13-14,  2001,  published  at  65  FR 
70556,  November  24,  2000,  has  been 
changed  to  June  25-26,  2001.  The 
meeting  will  be  held  at  Strategic 
Analysis  Inc.,  3601  Wilson  Boulevard, 
Suite  600,  Arlington,  VA. 

1   Dated:  June  8,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-15212  Filed  6-15-01;  8:45  am] 

BILUNG  COOE  S001-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Request  for  Public  Comment  of  Draft 
L5  Ch^il  Signal  interface  Control 
Document  (iCD) 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  and  Request  for  Review 
and  Comment  of  Draft  ICD-GPS-705. 

SUMMARY:  This  notice  informs  the  public 
that  the  Global  Positioning  System 
(GPS)  Joint  Program  Office  (JPO)  has 
released  the  current  draft  of  ICIMJPS- 
705,  NAVSTAR  GPS  Space  Segment/ 
User  Segment  L5  Interfaces,  for  public 
review  and  comment.  This  ICD 
describes  the  interfece  characteristics  of 
L5,  a  signal  to  be  incorporated  into  the 
GPS  system  for  the  benefit  of  the 
civilian  community.  The  draft  ICD  can 
be  reviewed  at  the  following  web  site: 
http://gps.Iosangeles.af.mil.  Select  the 
"GPS  Library"  option,  then  select  the 
"GPS  Public"  tab,  and  then  select  the 
"Public  Documents"  selection. 
Hyperlinks  to  the  draft  ICD  and  review 
instructions  are  provided.  The  reviewer 
should  save  the  draft  ICD  to  a  local 
memory  location  prior  to  opening  and 
performing  the  review.  All  comments 
and  their  resolutions  will  be  posted  to 
the  web  site. 

ADDRESSES:  Submit  comments  to  SMC/ 
CZER,  2420  Vela  Way,  Suite  1467,  El 
Segundo,  CA  90245-4659,  ATTN:  1st  Lt 
Reginald  C.  Victoria.  A  comment  matrix 
is  provided  for  your  convenience  at  the 
web  site  and  is  the  preferred  method  of 
comment  submittal.  Comments  may  be 
submitted  to  the  following  Internet 
address:  cmdm@losangeles.af.mil. 
Comments  may  also  be  sent  by  fax  to 
(310)  363-6387. 

DATES:  The  suspense  date  for  comment 
submittal  is  July  17,  2001.  The  following 
schedule  of  events  is  anticipated: 

ICD-705  Posted  on  GPS  public  web 
page;  June  5,  2001. 

Coniment  Submittal  Suspense  Date: 
July  17,  2001. 

Oovemment  Response  to  Comments 
Suspense  Date:  July  25,  2001. 

Tentative  Interface  Control  Working 
Group  Meeting  Date:  July  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Capt 
Eric  Y.  Moore,  Configuration 
Management  Processes  Coordinator, 
(310)  363-5117,  or  1st  Lt  Reginald  C. 
Victoria,  ICD-GPS-705  Point  of  Contact, 
(310)  363-6329.  GPS  JPO  System 
Engineering  Division,  address  above. 
SUPPLEMENTARY  INFORMATION:  The 
civilian  and  military  communities  use 
the  Global  Positioning  System,  which 
employs  a  constellation  of  24  satellites 
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to  provide  continuously  transmitted 
signals  to  enable  appropriately 
configured  GPS  user  equipment  to 
produce  accm-ate  position,  navigation 
and  time  information.     .- 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  01-15200  Filed  6-15-01;  8:45  am] 
BILUNG  COOE  5001 -05-U 


DEPARTMENT  OF  ENERGY 

DOE  Reeponse  to  Recommendation 
2001-1  of  ttte  Defense  Nuclear 
Facilities  Safety  Board,  High-Levei 
Waste  Management  at  the  Savannah 
Rhrer  Site. 

AGENCY:  Department  of  Energy. 


ACTION:  Notice. 


SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  Recommendation 
2001-1 ,  concerning  high-level  waste 
management  at  the  Savannah  River  Site, 
was  published  in  the  Federal  Register 
on  April  3,  2001  (66  FR  17689).  In 
accordance  with  section  315(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2286d{b),  the  Secretary 
transmitted  the  following  response  to 
the  Defense  Nuclear  Facilities  Safety 
Board  on  May  18,  2001. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  July  18, 
2001. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 


Secretary's  response  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue  NW,  Suite  700,  Washington.  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Frei,  Deputy  Assistant  Secretary 
for  Project  Completion,  Office  of 
Environmental  Management, 
Department  of  Energy,  1000 
Independence  Avenue  SW,  Washington, 
DC  20585. 

Issued  in  Washington,  DC  on  May  18, 
2001. 
Nfark  B.  Whitaker,  Jr., 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 
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The  Secretary  of  Energy 

Washington,  DC  20585 
May  18,2001 


The  Honorable  John  T.  Conway 

Chairman 

Defense  Nuclear  Facilities  Safety  Board 

625  Indiana  Ayenue,  NW 

Suite  700 

Washington,  D.C.  20004-2901 

Dear  Mr.  Chaiman: 

Tliank  you  for  your  letter  transmitting  the  Defense  Nuclear  Facilities  Safety 
Board's  Recommeadatioa  2001-1.  Tbe  Department  welcomes  the  Board's  input 
on  this  subject  and  accepts  Recommendation  2001-1  as  addressed  in  the  enclosed 
iiiq>lementation  i^an.  llie  plan  provides  detailed  discussira  and  specific 
milestones  for  each  of  die  secticns  of  tfie  recommendation. 

In  summary,  the  Dqnrtment  is  firmly  oomadaed  to  ibc  safe  and  efficient 
operation  of  ^  high-level  liquid  waste  management  fiicilities  at  the  Savannah 
River  Site.  The  Department  believes  that  the  Implementation  Plan  will  maintain 
an  adequate  mafgin  of  safety  for  the  protection  of  human  health  and  die 
environment  As  ongoing  reviews  of  the  high-level  waste  system  plan  and  system 
performance  identify  opportunities  for  improvement,  such  inqnovements  have 
been,  and  will  continue  to  be,  incorporated.  As  stated  in  your  letter,  some  of  the 

actions  eoconqitssed  in  tiie  RecommendatiM  have  been  already  implemented  (M* 
are  being  pursued  by  tiie  Dqiaitment 

I  have  designated  Mr.  Mark  Frei,  Deputy  Assistant  Secretary  for  Project 
Completion,  Office  of  Environmental  Management,  as  the  responsible  manager 
for  implementing  the  Dqiartment's  leqionse  to  dus  Reccnmnendation. 

Mr.  Charles  E.  Anderson,  Assistant  Manager  for  High  Level  Waste,  Savannah 
River  Operations  Office,  will  be  die  point  of  contact  for  the  site-qiecific  actions 
for  this  Recommendation.  Mr.  Frei  may  be  reached  at  (202)  586-0370  and 
Mr.  Anderson  can  be  reached  at  (803)  208-6072. 


Enclosure 


Sincerely, 


Spencer  Abraham 


Mu^ 


Current  Status  of  High  Level  Waste 
System  Relative  to  DNFSB 
Recommendation  2001-1 

General 

The  Department  shares  the  Board's 
concern  about  reliance  on  older 
equipment  for  long-term  operations.  The 
Department,  however,  believes  that  due 
attention  is  being  afforded  these  areas. 
Furthermore,  the  Department  believes 
that,  because  an  adequate  safety  margin 
is  in  place,  it  is  more  prudent  to  pursue 
activities  that  residt  in  waste 
stabilization  than  to  focus  on  activities 
that  may  improve  short-term  storage 
conditions  while  delaying  ultimate 
stabilization.  The  Department  believes 
careful  consideration  was  given  to  the 
technical  safety  issues  and  the  risks  and 
benefits  were  properly  balanced  prior  to 
the  re-use  of  old  style  tanks. 

While  the  Department  shares  the 
Board's  concerns  about  the  decreasing 
operational  flexibility  in  the  Tank  Farms 
due  to  increasing  material  backlogs  as  a 
result  of  equipment  and  process 
problems,  the  Department  does  not 
agree  that  the  margin  of  safety  has  been 
reduced  by  recent  events  and  actions. 
Authorization  Basis  and  environmental 
regulatory  requirements  have  all  been 
met  without  using  reserve  storage  space. 

Finally,  the  Department  recognizes 
and  shares  the  Board's  desire  to  move 
forward  expeditiously  with  efforts 
toward  long-term  solutions.  The 
Department  is  conamitted  to  ensuring 
the  best  solutions  are  chosen  after 
careful  identification  and  consideration 
of  safety  and  programmatic  risks.  As  the 
Board  is  aware,  the  early  identification 
and  resolution  of  technical  issues 
significantly  reduces  project  delays, 
redesign,  and  compensatory  measures 
during  the  construction  and  operational 
phases  of  a  project.  As  discussed  below 
in  response  to  the  specific 
subrecommendation  related  to  salt 
disposition,  progress  in  this  area  is 
being  made  on  schedule,  and  the  time 
spent  resolving  issues  is  proving 
worthwhile. 

In  summary,  the  Department  is  aware 
of  the  loss  of  operational  flexibility 
currently  being  experienced  in  the  Tank 
Farms  as  a  result  of  process  and 
equipment  failures.  The  Department  and 
its  contractors  are  conunitted  to 
restoring  operational  flexibility  in  a  safe 
and  timely  manner.  In  developing  this 
implementation  plan  all  actions  are 
assumed  to  be  fully  funded.  -  '  ' 


Specific  Recommended  Actions 

1.  Initiate  actions  to  remove  transferable 
HLW  liquid  firom  Tank  6  to  a  level 
below  all  known  leak  sites. 

The  Department  accepts  this 
subrecommendation.  An  initial  transfer 
of  40,000  gallons  of  liquid  from  Tank  6 
into  Tank  8  was  completed  on  March 
27,  2001.  As  corrmiitted  to  in  our  video 
conference  call  with  the  Board  on 
March  22,  2001,  the  Department  has 
continued  to  evaluate  the  Tank  6 
condition  and  the  overall  HLW  system. 
Based  on  oiu-  evaluation  the  Department 
has  concluded  that  additional  lowering 
of  the  waste  in  the  tank  to  below  the 
lowest  known  lesik  site  is  appropriate 
and  this  direction  was  given  to  the  site 
contractor  on  May  1,  2001. 

DOE  recognizes  that  situations 
compromising  the  integrity  of  the 
primary  containment  are  undesirable. 
The  Department  has  determined  that  the 
Tank  6  waste  can  be  lowered  below  the 
lowest  known  leak  site  without 
significantly  compromising  the  primary 
mission  objective  of  HLW  retrieval  and 
vitrification.  This  will  allow  a  reduction 
in  Tank  6  surveillance  activities  related 
to  the  status  of  identified  leak  sites. 

The  Department  implementation 
milestone  for  this  subrecommendation 
is: 

Commitment  1.1  Pump  tank  to  below 
the  lowest  known  leak  site. 

Lead  Responsibility:  Deputy  Assistant 
Secretary,  Office  of  Project  Completion. 

Due  Date:  May  31,  2001. 

2.  Reassess  the  schedule  and  priority  for 
selecting  a  technology  for  a  salt 
processing  capability,  and  vigorously 
accelerate  the  schedule  leading  to 
operation  of  a  salt  processing  facility. 

The  Department  accepts  this 
subrecommendation  and  will  assess  the 
schedule  for  salt  processing  once  the 
preferred  technology  decision  is  made 
and  will  accelerate  this  critical  activity 
where  possible.  The  Department  will 
then  provide  a  briefing  to  the  Board. 

The  selection  of  a  salt  processing 
technology  is  a  critical  priority  of  the 
Department  and  the  process  remains  on 
schedule  for  a  July  2001  decision  date. 
Radioactive  waste  test  demonstrations 
currently  in  progress  are  a  key  element 
of  the  selection  process.  Acceleration  of 
this  date  at  this  time  is  not  considered 
feasible.  Since  March  2000,  the 
Department  has  been  working  towards 
identify  a  preferred  technology  in  June 
in  accordance  with  the  Action  Plan 
defining  the  Savannah  River  Site  Salt 
processing  Project  Roles  and 
Responsibilities.  Under  this  Plan,  a  joint 
Headquarters/ Savannah  River  site 
Technical  Working  Group  (TWO)  was 


established  to  lead  the  effort  for 
technology  selection.  Key  activities 
selection  include  the  development  of 
selection  criteria  and  conduct  of 
extensive  research  and  development 
testing  that  will  address  high  technical 
risks  for  each  of  the  technologies  imder 
consideration.  These  activities  have 
been  completed  or  they  are  on  schedule 
to  identifying  a  preferred  technology  in 
Jime.  The  Salt  Processing  Alternatives 
Draft  Supplemental  Environmental 
Impact  Statement  (SEIS)  has  been  issued 
for  public  comment  and  the  final  SEIS 
is  on  schedule  to  support  the  decision- 
making process.  The  Department 
currently  plans  to  have  the  Record  of 
Decision  for  this  SEIS  embody  the  DOE 
selection,  with  issuance  by  July  2001. 
Once  this  decision  is  made,  the  Request 
for  Proposals  (RFP)  will  be  issued  to 
seek  up  to  two  Engineering, 
Procurement,  and  Construction  (EPC) 
contractors  to  perform  conceptiial 
design  of  the  fiill-scale  facility. 

Planning  for  the  Salt  Waste  Processing 
Facility  (SWPF)  includes  a  pilot  plant 
for  the  technology  selected.  A  pilot 
plant  is  viewed  as  critical  to  further 
mitigate  technical  risks  prior  to  final 
design  and  construction  of  the  SWPF 
and  will  improve  confidence  in  project 
execution,  "ro  this  end,  pilot-plant 
design,  construction,  and  operation  are 
being  planned  to  provide  meaningful 
input  to  the  conceptual  and  preliminary 
design. 

Efforts  are  being  made  to  ensure  that 
the  decision  date  will  be  met  and  that 
follow-on  design,  construction  and 
startup  activities  can  begin  on  schedule. 
It  should  be  noted  that  part  of  the 
overall  strategy  for  this  effort  is  one  of 
continually  identifying  and 
implementing  actions  to  ensure  that  an 
effective  salt-processing  technology  is 
selected  and  constructed  on  or  ahead  of 
schedule.  This  project  is  managed  in 
accordance  with  DOE  Order  413.3  and 
has  incorporated  "lessons  learned"  from 
other  projects. 

The  Department  is  committed  to 
ensuring  that  the  best  technology  is 
chosen  after  careful  identification  and 
consideration  of  safety  and 
programmatic  risks.  Given  the  long-term 
nature  of  this  program,  and  consistent 
with  DOE  Order  413.3,  the  Department 
believes  that  the  establishment  of 
program/project  milestones  beyond 
technology  selection  is 
counterproductive  until  a  firm  baseline 
is  established  (35%  design  completion). 
However,  DOE  commits  to  continue  to 
assess  the  schedule  in  an  effort  to 
accelerate  this  critical  activity,  and 
therefore  accepts  this 
subrecommendation. 
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The  Department  implementation 
milestone  for  this  subrecommendation 
is: 

Commitment  2. 1 :  Make  a  preferred 
technology  selection  and  issue  ROD. 

Lead  Responsibility:  Deputy  Assistant 
Secretary,  Office  of  Project  Completion. 

Due  Date;  July  2001. 

Commitment  2.2:  Brief  the  Board  on 
the  preferred  salt  processing  technology 
selection,  schedule,  and  opportujiities 
for  acceleration. 

Lead  Responsibility:  Deputy  Assistant 
Secretary,  Office  of  I^oject  Completion. 

Due  Date:    July  2001. 

3.  Develop  and  implement  an  integrated 
plan  for  HLW  tank  space  management 
that  emphasizes  continued  safe 
operation  of  the  Tank  Farms  throughout 
its  life  cycle.  This  plan  should  include 
enough  margin  to  accommodate 
contingencies  and  reduce  overall 
programmatic  risk.  The  plan  should  also 
restore  operating  margin  to  the  Tank 
Farms  by  inclucUng  action  to: 

The  Department  accepts  this 
subrecommendation  and  the  HLW 
system  Flan  update  will  be  provided  to 
the  Board.  The  Tank  Farm  space 
management  strategy  is  based  on  a  set 
of  key  assumptions  involving  canister 
production  rates,  influent  stream 
volumes.  Tank  Farm  evaporator 
performcmce,  and  space  gain  initiative 
implementation.  Tank  space 
management  is  a  sub-set  of  the  overall 
integrated  HLW  System  Plan  and  as 
such  is  a  life-cycle  look  at  the  space 
available  to  accommodate  contingencies 
and  support  site  missions.  The  HLW 
System  Plan  is  updated  annually  and 
considers  the  latest  data  available  as 
well  as  the  current  conditions, 
challenges  and  potential  impacts  to 
Tank  Farm  operations.  The  next 
revision  to  the  HLW  System  Plan, 
scheduled  for  issue  in  May  2001,  will 
provide  enhance  coverage  of  areas  not 
previously  highlighted  and  will  include 
management  of  type  1, 11,  and  Type  TV 
tanks. 

Each  of  the  specific  actions  in  the 
Board's  Recommendation  is  addressed 
below. 

a.  Reduce  or  eliminate  the  DWPF 
recycle  stream.  Several  proposals 
already  have  been  made  to  reduce  the 
volume  of  DWPF  recycle  waste  sent  to 
the  Tank  Farm.  A  major  reduction  effort 
was  implemented  in  January  2000  to 
isolate  the  steam  atomized  scrubber 
system  from  the  melter  off-gas  system. 
This  resulted  in  an  aimual  700,000- 
gallon  reduction  in  recycle  being  sent  to 
the  Tank  Farm.  Proposals  associated 
with  the  frit  transfer  system  and 
reductions  in  sample  line  flushes 
resulted  in  additional  water  generation 


Eductions.  It  is  anticipated  that  the 
annual  recycle  being  sent  to  the  Tank 
Farm  will  be  reduced  from 
approximately  2,200,000  gallons  for  a 
250  can-per-year  production  rate  to 
approximately  1,400,000  gallons  or  less. 
Additional  DWPF  recycle  reduction 
proposals,  such  as  the  installation  of  a 
DVVPF  acid  evaporator,  will  be 
evaluated 

b.  Recover  former  FTP  tanks  for  Tank 
Farm  operations.  A  schedule  has  been 
implemented  to  return  Tank  49 
(previously  an  FTP  salt  processing  tank) 
to  waste  concentrate  storage.  A  briefing 
for  the  Board  on  August  2,2000, 
provided  the  Department's  plans 
relative  to  Tank  49.  Tank  49  currently 
contains  approximately  200,000  gallons 
of  benzene-bearing  solution  from  IT? 
demonstration  runs  that  must  be 
removed  prior  to  its  return  to  waste 
Storage  service.  The  decomposition  of 
benzene  producing  phenylborate 
compounds  will  be  performed  in  two 
phases.  The  first  phase  was  completed 
in  March  2001  when  the  material  in 
Tank  49  has  heated  to  40  degrees 
Celsius.  The  second  phase  involves  the 
introduction  of  copper  catalyst  to  Tank 
49.  The  first  copper  addition  occurred 
in  March  2001  and  subsequent 
additions  are  scheduled  to  be  completed 
by  May  2001.  Once  the  decomposition 
of  the  phenylborates  is  complete,  the 
material  in  Tank  49  will  be  transferred 
to  Tank  50.  Modifications  required  to  tie 
Tank  49  into  the  H-Tank  Farm  transfer 
system  already  have  been  completed. 
Tank  49  is  expected  to  be  available  to 
receive  concentrated  waste  later  this 
year. 

Tank  50,  currently  being  used  as  a 
receipt  tank  for  Effluent  Treatment 
Facility  (ETF)  bottoms,  is  scheduled  for 
return  to  waste  concentrate  storage  in 
late  2002.  The  associated  construction/ 
project  work  has  been  initiated  to 
support  this  effort.  A  Baseline  Change 
Package  authorizing  the  start  of  this 
work  was  approved  April  23,  2001. 

Additionally,  Tank  48.  which  already 
is  addressed  in  the  Recommendation 
Q6-1  Implementation  Plan,  is  an  option 
&nd  will  be  considered  for  future 
revisions  of  the  HLW  System  Plan. 
Lessons  learned  from  returning  Tank  49 
to  service  will  be  incorporated  into  the 
future  Tank  48  plans  and  factored  into 
future  revisions  of  the  HLW  System 
Plan. 

c.  Assess  the  desirability  of  adding  an 
additional  HLW  evaporator  to  support 
Tank  Farm  operations.  Construction  of 
an  additional  evaporator  is  not  a  viable 
alternative  for  the  near-term.  The 
current  issues  impacting  evaporator 
Operations  are  not  associated  with 
evaporator  capacity.  The  current  issues 


are  process  and  equipment  related 
which,  would  also  exist  with  a  new 
evaporator  system.  These  problems  are 
specifically  addressed  in  paragraph  (e) 
below.  The  Department  considers  that  a 
more  prudent  and  cost-effective 
approach  to  resolve  the  problem  is  by 
optimizing  existing  evaporator 
operations  by  means  of  resolving  waste 
compatibility  and  equipment 
degradation  problems. 

Previous  studies  have  shown  that  the 
three  evaporator  systems  currently 
available  have  sufficient  capacity  to 
handle  the  expected  demands  of  the 
HLW  system  once  the  process  and 
equipment  issues  associated  with  the 
2H  and  3H  Evaporator  systems  are 
overcome.  These  studies  also  show  that 
the  three  evaporator  systems  operating 
at  planned  capacity  will  provide  margin 
to  accommodate  future  system  upsets 
and  allow  the  option  to  shutdown  the 
2F  Evaporator  system  at  some  point  in 
the  future.  The  2F  Evaporator  system 
could  potentially  be  used  as  a 
"contingency"  when  this  margin  is 
achieved. 

The  Department  concludes  that  a  new 
evaporator  is  not  a  feasible  near-term 
solution,  and  it  projects  that  an  excess 
evaporation  capacity  will  exist  in  the 
long-term. 

a.  Assess  the  feasibility  of 
constructing  new  HLW  tanks.  Previous 
consideration  of  this  option  indicates 
that  it  is  a  costly  approach  that  has 
many  regulatory,  stakeholder,  and 
permitting  issues.  In  addition, 
constructing  and  operating  new  HLW 
tanks  would  add  to  the  ultimate 
enviroimiental  management  and 
restoration  cleanup  mission.  This  option 
is  not  considered  feasible  as  a  short- 
term  remedy  to  gain  operating  safety 
margin  in  the  Tank  Farms.  It  has  been 
estimated  that  the  permitting  and 
construction  period  required  to  have 
tanks  suitable  for  storage  of  HLW  would 
take  from  seven  to  ten  years. 

The  Department  concludes  that  new 
HLW  storage  tanks  are  not  a  near-term 
solution,  but  it  will  evaluate  them  as  a 
longer-term  solution  if  salt  processing 
capability  is  not  achieved  as  planned. 

e.  Resolve  waste  compatibility  and 
equipment  degradation  problems  to  ■ 
allow  unconstrained  operation  of  the 
three  existing  evaporators.  , 

Improvements  made  to  the  2F 
Evaporator  system  during  FY  2000  have 
made  that  system  more  reliable  and 
current  performance  is  better  than 
expected.  This  system  is  operational 
and  a  new  vessel  is  currently  on  hand 
should  it  be  necessary  to  replace  the     _ 
existing  vessel. 

The  2H  Evaporator  experienced 
erratic  lift  rates  and  was  shut  down  in 
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January  2000  when  attempts  to  correct 
the  lift  rate  were  unsuccessful.  Sample 
results  from  solids  previously  found  in 
the  evaporator  pot  revealed  that  the 
material  consisted  of  sodiimi 
alimiinosilicate  and  sodium  diuranate. 
Initial  analysis  indicated  that  these 
solids  form  in  the  presence  of  high  silica 
and  high  aluminum  feed.  The  Savannah 
River  Technology  Center  (SRTC) 
continues  to  analyze  methods  of 
preventing  the  aluminisilicate  formation 
in  the  evaporator  pot.  Until  this  work  is 
completed,  appropriate  controls  have 
been  put  in  place  to  limit  the  amount  of 
silica  content  in  the  feed  to  the  3H  and 
2F  Evaporators. 

Operations  are  now  underway  to  the 
2H  Evaporator  to  remove  the  solids.  The 
2H  Evaporator  cleaning  and  recovery 
efforts  are  behind  schedule  but  this 
system  is  expected  back  into  operations 
in  FY  2001. 

The  3H  Evaporator  system  is 
operating  in  a  limited  mode  due  to 
cooling  coil  problems  in  Tank  30  (the 
3H  Evaporator  drop  tank).  A  project  to 
convert  Tank  37  to  drop  tank  service,  by 
installing  a  drop  line  from  the 
evaporator  to  the  tank,  has  been 
initiated  and  the  Baseline  Change 
Proposal  (BCP)  authorizing  funding  was 
approved  on  April  23,  2001.  The 
schedule  to  have  the  3H  system 
functioning  at  full  capacity  is  late  2002. 

The  revised  HLW  System  Plan 
accoimts  for  these  difficulties  and  the 
resolutions  described  above  are 
underway. 

The  Department  implementation 
milestone  for  this  subrecommendation 
is: 

Conunitment  3.1:  Issue  Revision  12  of 
the  HLW  System  Plan. 

Lead  Responsibility:  Deputy  Assistant 
Secretary,  Office  of  Project  Completion. 

Due  Date;  May  2001. 

4.  Reassess  contractor  incentives  to 
ensure  that  near — ^term  production  at 
DWPF  is  not  overemphasized  at  the 
expense  of  safety  margin  in  the  Tank 
Farms 

The  DOE  accepts  this 
subrecommendation.  The  Department 
has  re-assessed  the  contractor  incentive 
package  to  identify  whether  additional 
incentives  are  needed  to  promote  near 
term  improvements  in  T^ik  Farm 
operations. 

The  current  incentive  package  is 
based  upon  significant  amounts  of  fee  at 
risk  if  the  safety  and  long-term 
reliability  of  the  system  is  allowed  to 
deteriorate  in  order  to  meet  short  term 
DWPF  production.  In  trying  to  minimize 
the  potential  that  the  contractor  would 
pursue  short-term  gain  at  the  expense  of 
longer-term  system  reliability,  several 


features  were  incorporated  into  the  final 
set  of  incentives  currenUy  being  used: 

1.  The  number  of  canisters  produced 
in  the  later  years  of  the  contract  period 
earn  larger  fees  than  those  produced 
earlier.  This  feature  was  incorporated  to 
ensure  that  work  on  the  preparation  of 
sludge  batch  3  was  maintained  and  that 
this  batch  of  feed  would  be  ready  to 
support  the  overall  canister  production 
goals. 

2.  Specific  evaporation  and  tank  farm 
space  goals  were  allotted  separate 
incentives  to  ensure  that  the  tank  farm 
health  at  the  end  of  the  period  was 
sufficient  to  support  continued 
operations  after  the  contract  period. 

3.  Separate  incentives  were  identified 
for  specific  safety  documentation  goals. 

4.  Minimum  levels  of  performance 
were  established.  Failure  to  attain  these 
levels  could  result  in  application  of  the 
Conditional  Payment  of  Fee  clause. 
Under  this  clause  significant  reductions 
in  previously  earned  fees  could  result 
from  a  failure  to  meet  the  minimum 
levels  of  performance  specified. 

5.  Unallocated  fee  was  set  aside  for 
emergent  activities/situations  that  may 
warrant  incentivization.  This  is  a 
continually  ongoing  process  and  will  be 
the  basis  for  the  Department's  current 
re-assessment. 

The  Department  plans  to  assess  the 
appropriateness  of  these  incentives 
aimuaily  throughout  the  term  of  the 
existing  contract. 

Commitment  4.1:  The  Department 
will  provide  a  briefing  to  the  Board  on 
specific  elements  of  the  current 
incentive  package  at  Savannah  River 
Site. 

Lead  Responsibility:  Deputy  Assistant 
Secretary.  Office  of  Project  Completion. 

ZTue  Date;  July  2001. 
[PR  Doc.  01-15281  Filed  6-15-01;  8:45  am] 

BILUNa  COOe  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

[DockM  No.  RP99-301-01JB] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  12,  2001. 

Take  notice  that  on  June  4,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  a  Service  Agreement 
between  ANR  and  Reliant  Energy 
Services,  Inc.  (Reliant)  pursuant  to 
ANR's  Rate  Schedule  FSS  (die 
"Agreement"). 

ANR  states  that  the  Agreement 
contains  a  negotiated  rate  arrangement 
between  ANR  and  Reliant  to  be  effective 


June  1,  2001  through  March  31,  2004 
and  contains  a  right  to  extend  the  term 
for  one  additional  year  upon  specified 
circumstances.  ANR  is  also  tendering 
for  filing  Third  Revised  Sheet  No.  140 
which  is  being  provided  for  future  use. 
ANR  revests  that  the  Commission 
accept  and  approve  the  Agreement  and 
tariff  sheet,  effective  June  1,  2001? 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
^sistance).  Conunents,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeII.htm. 

David  P.  Boergers, 

Secretary. 

!FR  Doc.  01-15239  Filed  6-15-01;  8:45  amj 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR01 -16-000] 

Bridegiine  Holdings,  LP.;  Notice  of 
Application  for  Rate  Approval 

lune  12.  2001. 

Take  notice  that  on  Jxme  1,  2001. 
Bridgeline  Holdings,  L.P.  (Bridgeline) 
filed  an  application  for  rate  approval, 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  regulations,  proposing  a 
system-wide  maximum  rate  for 
interruptible  transportation  of  $0.3700 
per  MMBtu,  and  a  maximum  usage  rate 
for  firm  transportation  of  $0.0849  per 
MMBtu  with  a  monthly  reservation 
charge  of  $8.67  per  MMBtu,  for  service 
imder  Section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  tNGPA).  Bridgeline  also 
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states  it  seeks  authority  to  increase  or 
decrease  its  maximum  usage  and 
reservation  charges  to  satisfy  shippers' 
needs  or  requests,  so  long  as  the 
combined  usage  and  reservation  charge 
does  not  exceed  $0.3700  on  a  100%  load 
factor  basis.  * 

Bridgeline  is  an  intrastate  pipeline 
with  facilities  located  wholly  within  the 
State  of  Louisiana.  The  facilities  were 
acquired  by  merger  from  Louisiana 
Resources  Pipeline  Company  Limited 
Partnership  (LRP),  effective  March  15, 
2000.  On  March  1, 1999,  the 
Commission  issued  a  letter  order 
approving  settlement  rates  under 
Section  311  for  LRP's  firm  and 
interruptible  transportation  service,  as 
well  as  Park  N'  Ride  service.  86  FERC 
161.204  (1999)  The  order  required  that 
on  or  before  June  1,  2001,  LRP  file  an 
application  for  approval  of  the  existing 
rates  or  to  establish  new  rates.  The 
current  filing  proposes  increased 
transportation  rates  and  states  that 
Bridgeline  will  no  longer  offer  Park  N' 
Ride  service. 

Pursuant  to  Section  284.123(b)(2)(ii). 
of  the  Commission's  regulations,  if  the 
Commission  does  not  act  within  150 
days  of  the  date  of  the  Petition's  filing 
date,  the  rates  proposed  therein  will  be 
deemed  to  be  ^r  and  equitable  and  not 
in  excess  of  an  amoimt  that  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  services.  The  Commission 
may  within  such  150  day  period  extend 
the  time  for  action  or  institute  a 
proceeding  in  which  all  interested 
parties  will  be  afforded  an  opportunity 
for  written  comments  and  the  oral 
presentation  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  June  27,  2001.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200(a)(l)(iii)  and  the 
instruction  on  the  Commission's  web 


site  at  http://www.ferc.fed.us.efi/ 
idoorbell.htm. 

David  P.  Boergers, 

Secretary. 

iFR  Doc.  01-15232  Filed  &-15-01;  8:45  am] 

BHJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-583-001] 

Florida  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

June  12,  2001. 

Take  notice  that  on  November  21, 
2000,  Florida  Gas  Transmission 
Company  (Florida  Gas)  filed  an 
explanation  of  imbalance  trading  in 
compliance  with  a  Commission  order 
issued  October  27,  2000  in  Docket  No. 
RM96-1-014.  The  filing  provides  an 
explanation  of  imbalance  trading  on 
Florida  Gas'  system. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  Jime  19,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
pite  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-15237  Filed  6-15-01;  8:45  am] 

BiujNG  CODE  erir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  PR01-1 5-000] 

Green  Canyon  Pipe  Line  Company, 
LP.;  Notice  of  Rate  Petition 

June  12,  2001. 

Take  notice  that  on  May  2 1 ,  2001 , 
Green  Canyon  Pipe  Line  Company,  L.P. 
(GCP),  formerly  Sonat  Intrastate- 
Alabama  Inc.  (SIA),  filed  a  petition 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  approval  of  a  maximum  system-wide 
rate  for  transporting  natural  gas 
pursuant  to  Section  311(a)(2)  of  the 
NGPA  on  the  former  SIA  system  (SIA 
facilities). 

GCP  proposed  to  retail  its  current 
maximum  system-wide  transportation 
rate  of  29.4  cents  per  MMBtu  for  the  SIA 
Facilities.  GCP  requests  that  the 
Commission  approve  this  rate  as  fair 
and  equitable  and  not  in  excess  of  an 
amoimt  that  is  reasonably  comparable  to 
the  rates  that  intrastate  pipelines  woiUd 
be  permitted  to  charge  for  providing 
siniilar  service. 

Pursuant  to  Section  284.123(b)(2)(ii), 
of  the  Commission's  regulations,  if  the 
Commission  does  not  act  within  150 
days  of  the  date  of  the  Petition's  filing 
date,  the  rates  proposed  therein  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amoimt  diat  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  services.  The  Commission 
may  within  such  150  day  period  extend 
the  time  for  action  or  institute  a 
proceeding  in  which  all  interested 
parties  will  be  afforded  an  opportunity 
for  written  comments  and  the  oral 
presentation  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  Jime  27,  2001.  This  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200(a)(l)(iii)  and  the 
instruction  on  the  Commission's  web 
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site  at  http://www.ferc.fed.us.efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15236  Filed  6-15-01;  8:45  am] 

BttJJNQ  COOe  S717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  ER01 -21 92-000  and  EL01-65- 
000] 

ISO  New  England  Inc.;  Notice  of  Filing 

June  12.2001. 

Take  notice  that  on  May  31,  2001,  ISO 
New  England  Inc.  (the  ISO)  submitted 
Market  Rule  IX  (Standard  Market 
Design)  imder  Section  205  of  the 
Federal  Power  Act  and  Section  6.17(e) 
of  the  Interim  Independent  System 
Operator  Agreement,  together  with  a 
request  xmder  Section  206  of  the  Federal 
Power  Act  that  the  New  England  Power 
Pool  (NEPOOL)  be  directed  to  file 
conforming  changes  to  the  Restated 
NEPOOL  Agreement  and  the  NEPOOL 
Open  Access  Transmission  Tariff. 

Copes  of  said  filing  have  been  served 
upon  NEPOOL  Participants  and  upon 
all  non-Participant  entities  that  are 
customers  imder  the  NEPOOL  Open' 
Access  Transmission  Tariff,  as  well  as 
upon  the  governors  and  utility 
regulatory  agencies  of  the  six  New 
England  States. 

Any  person  desuing  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  21, 
2001 .  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.u8/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-15225  Filed  6-15-01;  8:45  am] 

Biumo  cooe  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TMOO-1 -25-007] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

)une  12,  2001. 

Take  notice  that  on  June  5,  2001, 
Mississippi  River  Transmission 
Corporation  (KQIT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  be  effective  June  1,  2001: 

Forty  First  Revised  Sheet  No.  5 
Forty  First  Revised  Sheet  No.  6 
Thirty  Eighth  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  dated  May  31,  2001 
in  Docket  No.  TMOO-1-25. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15240  Filed  6-15-01;  8:45  am] 

BILUNQ  COOE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-19(M)03] 

National  Fuel  Gas  Distribution 
Corporation;  Notice  of  Compliance 
niing 

June  12.  2001. 

Take  notice  that  on  May  2,  2001. 
National  Fuel  Gas  Distribution 
Corporation  (National  Fuel  Distribution) 
filed  its  final  report  in  compliance  with 
the  Commission's  order  dated  March  30, 
2000,  in  Docket  No.  RP99-1 90-001.  The 
filing  reports  that  National  Fuel 
Distribution  will  be  able  to  operate 
without  a  waiver  of  the  shipper  must 
have  title  policy  following  November  1, 
2000  for  parts  of  its  upstream  capacity 
and  following  April  1,  2001  for  all  of  its 
upstream  capacity. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protests  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  19,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www. fere. fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-15226  Filed  6-15-01;  8:45  am) 

BMXMO  COOC  •717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RPOO-397-000] 

Questar  Pipeline  Company;  Notice  of 
Supplemental  Rling 

June  12.  2001. 

Please  take  notice  that  on  May  14, 
2001,  Questar  filed  supplemental 
information  to  Questar  Pipeline 
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Company's  Order  No.  637  compliance 
filing  that  was  filed  with  the 
Commission  on  July  17,  2001,  in  the 
referenced  docket.  In  this  supplement, 
Questar  states  that  it  is  addressing 
parties'  comments  and  issues  regarding 
(1)  segmentation,  (2)  park  and  loan 
service  and  (3)  cashout  provisions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations  and  are  due  on  or  before 
June  29,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  athttp:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15241  Filed  6-15-01:  8:45  am] 

HLUNO  COM  6712-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

[Docket  No.  PR01-17-000] 

Raptor  Natural  Pipeline  LLC;  Notice  of 
Rate  Election 

June  12,  2001. 

Take  notice  that  on  June  1,  2001, 
Raptor  Natural  Pipeline  LLC  (Raptor) 
filed,  pursuant  to  Section  284.123(b)(2) 
of  the  Commission's  regiUations,  an 
election  setting  forth  proposed  rates  for 
firm  and  interruptible  Section  311(a)(2) 
transportation  services  and  stating 
Raptor's  intent  to  continue  providing 
Section  311(a)(2)  storage  services  at 
market-based  rates.  Raptor  seeks  a  fair 
and  equitable  determination  from  the 
Commission,  regarding  these  rate 
proposals.  Raptor's  mailing  address  is 
P.O.  Box  4783,  CH  1068,  Houston, 
Texas,  77079. 

Raptor  states  that  it  is  the  successor- 
in-interest  to  LG&E  Natural  Pipeline 


L.L.C.,  and  is  an  intrastate  pipeline 
company  within  the  meaning  of  Section 
2(16)  of  the  NGPA.  15  U.S.C.  §3301(16). 
Raptor  will  provide  the  services 
described  above  pursuant  to  Section 
311(a)(2)  of  the  NGPA  through  its 
facilities  located  in  New  Mexico. 

Pursuant  to  Section  284.123(b)(2)(ii), 
of  the  Commission's  regiilations,  if  the 
Commission  does  not  act  within  150 
days  of  the  date  of  the  Petition's  filing 
date,  the  rates  proposed  therein  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  that  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  services.  The  Commission 
may  within  such  150  day  period  extend 
the  time  for  action  or  institute  a 
proceeding  in  which  all  interested 
parties  will  be  afforded  an  opportunity 
for  written  comments  and  the  oral 
presentation  of  views,  data  and 
argimients. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  Jime  27,  2001.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200(a)(l)(iii)  and  the 
instruction  on  the  Commission's  web 
site  at  http://www.ferc.fed.us.efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15235  Filed  6-15-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

I  Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01-15-002] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Compliance  Filing 

June  12,  2001. 

Take  notice  that  on  June  6,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
volume  No.  1,  and  First  Revised  volimie 
No.  2,  certain  revised  tariff  sheets  listed 


on  Appendix  A  to  the  filing,  proposed 
to  be  effective  on  April  16,  2001,  and 
May  1.  2001. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  reflect  the  restatement 
of  certain  tariff  sheets  that  were 
accepted  by  the  Commission  in  orders 
issued  subsequent  to  Texas  Eastern's 
filing  of  its  corporate  name  change  on 
April  12,  2001,  which  was  approved  by 
the  Commission's  letter  order  dated  May 
10,  2001,  in  Docket  No.  GTOl-15-000  et 
al. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
wvkTw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  heu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15238  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  8717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-301-023] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  12,2001. 

Take  notice  that  on  June  6,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  five  (5)  Service 
Agreements  between  ANR  and  West 
Tennessee  Public  Utility  District 
pursuant  to  ANR's  Rate  Schedules  FTS- 
1,  FSS  and  NNS  (the  Agreements). . 


ANR  states  that  the  Agreements 
contain  a  negotiated  rate  arrangement  to 
be  effective  June  1,  2001.  ANR  requests 
that  the  Commission  accept  and 
approve  the  Agreements,  effective  June 
1, 2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wv>rw.ferc.fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  heu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-15227  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY  _ 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-301-022] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  12,  2001. 

Take  notice  that  on  June  4,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  four  Service 
Agreements  between  ANR  and  PCS 
Nitrogen  Ohio,  L.P.,  BP  Chemicals,  hic. 
and  ft^mcor  Refining  Groups,  Inc. 
(Shipper)  pursuant  to  ANR's  Rate 
Schedule  FTS-1  (together  referred  to  as 
the  Shipper  Agreements). 

ANR  states  that  the  Shipper 
Agreements  contain  negotiated  rate 
arrangements  between  ANR  and 
Shipper.  ANR  requests  that  the 
Commission  accept  and  approve  the 
Shipper  Agreements  to  be  effective  June 
1.  2001. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intMvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  Heu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers,  ~ 

Secretary. 

(FR  Doc.  01-15228  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-301-021] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  12,  2001. 

Take  notice  that  on  June  4,  2001 ,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  four  Service 
Agreements  between  ANR  and  General 
Motors  Corporation  (GM)  pursuant  to 
ANR's  Rate  Schedule  FTS-1  (together 
referred  to  as  the  GM  Agreements). 

ANR  states  that  the  GM  Agreements 
contain  negotiated  rate  arrangements 
between  ANR  and  GM.  ANR  requests 
that  the  Commission  accept  and 
approve  the  GM  Agreements  to  be 
effective  June  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 


with  Section  154.210  of  the 
Commission's  Regulations.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubhc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-15229  Filed  6-15-01:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommisshMi 

[DockM  No.  RP99-301-017] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  12.  2001. 

Take  notice  that  on  June  4,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  a  Service  Agreement 
between  ANR  and  Dynegy  Marketing 
and  Trade  (Dynegy)  pursuant  to  ANR's 
Rate  Schedule  FSS  (the  Agreement). 

ANR  states  that  the  Agreement 
contains  a  negotiated  rate  arrangement 
between  ANR  and  Dynegy  to  be 
effective  June  1.  2001  through  March  31, 
2004  and  contains  a  right  to  extend  the 
term  for  one  additional  year  upon 
specified  circumstances.  ANR  is  also 
tendering  for  filing  Third  Revised  Sheet 
No.  14P.  which  is  being  provided  for 
future  use.  ANR  Requests  that  the 
Commission  accept  and  approve  the 
Agreement  and  tariff  sheet  effective  June 
1,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  at 
http://www.ferc.fed.us/online/rims.htm 
{call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/ doorbell. htm. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-15230  Filed  6-15-01;  8:45  am] 

MUJNC  cooe  «n7-oi-M 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
intOTventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Seceetary. 

[FRDoc.  01-15231  Filed  6-15-01;  8:45  am] 

BaiJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  No.  RP99-^1-016] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  12,  2001. 

Take  notice  that  on  June  4,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  twenty-seven  (27) 
Service  Agreement  between  ANR  and 
Wisconsin  Public  Service  Corporation 
pursuant  to  ANR's  Rate  Schedules  ETS, 
FTS-1,  FSS  and  NNS,  a  Buyout 
Agreement  and  A  Letter  Agreement  (the 
Agreements). 

ANR  states  that  the  Agreements 
contain  a  negotiated  rate  arrangement  to 
be  effective  Jime  1,  2001.  ANR  is  also 
filing  redlined  tariff  sheets  and  Eighth 
Revised  Sheet  No.  14  which  is  being 
provided  for  future  use.  ANR  requests 
that  the  Commission  accept  and 
approve  the  Agreements  and  tariff  sheet, 
effective  lune  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regvdations.  Protests  will 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vnshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP99-301-020] 

ANR  Pipeline  Company;  Notice  of 
Nei^lated  Rate  Rling 

Jun«12,2001. 

Take  notice  that  on  Jime  4,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  a  Service  Agreement 
between  ANR  and  NO  Energy  Trading, 
L.L.C.  (NO  Energy)  pursuant  to  ANR's 
Rate  Schedule  FSS  (the  Agreement). 

ANR  states  that  the  Agreement 
contains  a  negotiated  rate  arrangement 
between  ANR  and  NO  Energy  to  be 
effective  June  1,  2001  through  May  31, 
.  2006  and  contains  a  right  to  extend  the 
term  for  one  additional  year  upon 
specified  circimastances.  ANR  requests 
that  the  Commission  accept  and 
approve  the  Agreement  to  be  effective 
June  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  Intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20(126,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wifii  Section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
dertermining  the  appropriate  action  to  be 
taken,  b\it  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 


assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15233  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-301-019] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Rling 

June  12,  2001. 

Take  notice  that  on  June  4,  2001,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  and  approval  ten  Service 
Agreements  between  ANR  and  Utilicorp 
United,  Inc.  pursuant  to  ANR's  Rate 
Schedules  ETS,  FSS  and  NNS  (the 
Agreements). 

ANR  states  that  the  Agreements 
contain  a  negotiated  rate  arrangement  to 
be  effective  June  1,  2001.  ANR  requests 
that  the  Commission  accept  and 
approve  the  Agreement  to  be  effective 
June  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
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site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15234  Filed  6-15-01;  8:45  am] 

BIUINQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01-227-000,  «r«/.] 

Keystone  Power  LLC,  ef  a/.;  Electric 
Rate  and  Corporate  Regulation  Rlings 

June  12,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Keystone  Power  LLC 

(Docket  No.  EGOl-227-OOOl 

Take  notice  that  on  June  6,  2001, 
Keystone  Power  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company  organized 
imder  the  laws  of  the  State  of  Delaware 
that  will  acquiring  3.7  percent 
undivided  interests  in  the  Keystone 
Electric  Generating  Station  in  Shelocta, 
Pennsylvania  (Facilities)  and  sell 
electric  energy  at  wholesale.  The  total 
capacity  of  the  applicant's  interest  in 
the  Facilities  is  63.4  MW. 
Determinations  pursuant  to  section 
32(c)  of  PUHCA  have  been  received 
fix>m  the  State  commissions  of 
Delaware,  Maryland,  and  Virginia,  and 
a  determination  is  pending  from  the 
State  commission  of  New  Jersey. 
Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Conemaugh  Power  LLC 

(Docket  No.  EGOl-228-000] 

Take  notice  that  on  June  6,  2001, 
Conemaugh  Power  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  (PUHCA).  The 
applicant  is  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware  that  will  be  acquiring  3.72 
percent  undivided  interests  in  the 
Conemaugh  Generating  Station  in  New 


Florence,  Pennsylvania  (Facilities)  and 
sell  electric  energy  at  wholesale.  The 
total  capacity  of  the  applicant's  interest 
in  the  Facilities  is  63.5MW. 
Determinations  pursuant  to  section 
32(c)  of  PUHCA  have  been  received 
from  the  state  commissions  of  Delaware, 
Maryland,  and  Virginia,  and  a 
determination  is  pending  from  the  state 
commission  of  New  Jersey. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Travis  Energy  and  Environment,  Inc. 

(Docket  No.  EROl-2234-000] 

Take  notice  that  on  June  6,  2001, 
Travis  Energy  and  Environment,  hic. 
(TRAVIS)  petitioned  the  Federal  Energy 
Regulatory  Commission  (Commission) 
for  acceptance  of  Travis  Energy  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

TRAVIS  intends  to  engage  in 
wholesale  electric  power  and  energy 
sales  as  an  independent  power 
producer.  TRAVIS  is  constructing  an  8 
MW  diesel  generating  facility  in 
Clearwater,  Idaho  (Clearwater  Facility). 
Other  than  the  Clearwater  Facility, 
TRAVIS  is  not  engaged  in  generating  or 
transmitting  electric  power.  TRAVIS  is 
an  S  Corporation,  organized  imder  the 
laws  of  the  state  of  Idaho. 

TRAVIS  is  requesting  an  effective  date 
of  June  15,  2001. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwest  Power  PooL  Inc. 

[Docket  No.  EROl-2235-000] 

Take  notice  that  on  June  6,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  an  executed  service 
agreement  for  Network  Integration 
Transmission  Service  and  an  executed 
Network  Operating  Agreement  with  The 
Board  of  Public  Utilities,  Springfield, 
Missouri  (Network  Customer). 

SPP  seeks  an  effective  date  of  June  1, 
2001  for  these  service  agreements. 

A  copy  of  this  filing  was  served  on  the 
Network  Customer. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Transmission  Systems, 
Inc. 

[Docket  No.  EROl-2236-000] 

Take  notice  that  on  June  6,  2001, 
American  Transmission  Systems,  Inc. 


filed  a  Service  Agreement  to  provide 
Non-Finn  Point-to-Point  Transmission 
Service  for  Engage  Energy  America  LLC, 
the  Transmission  Customer.  Services  are 
being  provided  under  the  American 
Transmission  Systems,  Inc.  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER99-264 7-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  Jime  5,  2001  for 
the  Service  Agreement. 

Comment  date:  June  27.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Transmission  Systems, 
Inc. 

[Docket  No.  EROl-2237-000] 

Take  notice  that  on  Jime  6,  2001, 
American  Transmission  Systems,  Inc. 
filed  a  Service  Agreement  to  provide 
Firm  Point-to-Point  Transmission 
Service  for  Engage  Energy  America 
LLC.,  the  Transmission  Customer. 
Services  are  being  provided  under  the 
American  Transmission  Systems,  Inc. 
Open  Access  Transmission  Tariff    • 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER99-264 7-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  Jime  5,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-2238-000] 

Take  notice  that  on  Jime  6,  2001, 
Carolina  Power  &  Light  Company 
(CPiL)  tendered  for  filing  an  executed 
Service  Agreement  between  CP4L  and 
the  following  eligible  buyer,  CMS 
Marketing.  Services  and  Trading 
Company.  Service  to  this  eligible  buyer 
will  be  in  accordance  with  the  terms 
and  conditions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4, 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

CP8tL  requests  an  effective  date  of 
June  6,  2001  for  this  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Exelon  Generation  Company,  LLC 

[Docket  No.  EROl-2239-OOOl 

Take  notice  that  on  June  6,  2001, 
Exelon  Generation  Company,  LLC 
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(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  City  of  St.  Charles, 
Illinois  under  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Exelon  Generation  requests  an 
effective  date  of  April  1,  2001  for  the 
Service  Agreement. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER01-224(MX)0l 

Take  notice  that  on  June  6,  2001. 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  City  of  Batavia.  Illinois 
under  Exelon  Generation's  wholesale 
power  sales  tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  1. 

Exelon  Generation  request  the  Service 
Agreement  be  made  effective  as  of  April 
1,  2001. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  .Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-2241-000] 

Take  notice  that  on  June  6,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  Nos.  354  through 
357  to  add  Dynegy  Power  Marketing, 
Inc.  to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER96-5ft-O00. 

The  proposed  effective  date  imder  the 
Service  Agreements  is  May  1 ,  2002  or  a 
date  ordered  by  the  Commission» 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2252-000] 

Take  notice  that  on  June  6.  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  an 
Interconnected  Control  Area  Operating 
Agreement  (ICAOA)  between  the  ISO 
and  Comision  Federal  de  Electricidad, 
in  compliance  with  the  Commission's 
April  27,  2001  letter  order  in  the  above- 
referenced  docket  and  with  Order  No. 
614.  The  ISO  states  that  it  does  not  now 
propose  any  new  substantive  changes  to 
the  ICAOA. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  the  above- . 
referenced  docket. 

Comment  date:  June  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Avista  Corporation 

[Dbcket  No.  EROl-2253-000] 

Take  notice  that  on  June  7,  2001, 
Avista  Corporation,  tendered  for  filing, 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  35.13, 
a  Certificate  of  Concurrence  in  Puget 
Sound  Energy,  Inc.'s  filing  regarding  the 
2000-01  Operating  Procedures  imder 
the  Pacific  Northwest  Coordination 
Agreement  Docket  No.  EROl-1470-000, 
previously  noticed  on  March  8,  2001. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1).  The  Detroit  Edison  Company 

[Docket  No.  ESOl-37-OOOl 

Take  notice  that  on  June  5,  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  long-term  debt  securities,  from 
time  to  time,  in  an  aggregate  principal 
not  to  exceed  $1  billion  at  any  one  time. 

Detroit  Edison  also  requests  a  waiver 
of  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  date;  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
alt  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  RegiUatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
I  ;omment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/ doorbeIl.htm. 

David  P.  Boei^ers,  *' 

Secretary. 

[FR  Doc.  01-15279  Filed  6-15-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-699»-9] 

Draft  Great  Lakes  Strategy  Notice  of 
Availability,  Public  Meetings  and  the 
Opportunity  To  Comment;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Environmental  Protection 
Agency  published  a  notice  in  the 
Federal  Register  of  Jxme  5,  2001, 
concerning  a  notice  of  availability  of 
and  request  for  comments  on  a  draft  of 
the  Great  Lakes  Strategy,  and  a  notice  of 
public  meetings  which  will  be  held  in 
Duluth,  MN,  Detroit,  MI,  Buffalo,  NY, 
and  Chicago,  IL  during  the  weeks  of 
June  25,  2001  and  July  2.  2001.  The 
notice  contained  a  date  which  has  been 
changed  from  Wednesday  June,  27,  2001 
to  Tuesday,  June  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Smith,  312-353-6571. 
SUPPLEMENTARY  INFORMATION: 

Correction 

In  the  Federal  Register  of  June  6, 
2001.  in  FR  Doc.  01-14081  page  30187, 
in  the  third  colvunn,  imder  the  DATES 
section  the  Date  for  "Wednesday  Jime 
27.  2001"  is  changed  to  "Tuesday,  Jime 
26,2001." 

Dated:  June  8,  2001.  •  . 

Gary  Gulezian, 

Great  Lakes  National  Program  Director. ' 
[FR  Doc.  01-15292  Filed  &-15-01;  8:45  am] 
Btuwo  cooe  6seo-so-u 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-e998-8] 

Recovery  of  Past  Response  Costs 
Settlement;  Economy  Plating  Co.,  inc. 
Site,  Cleveland,  Cuyahoga  County, 
Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 


SUMMARY:  This  notice  is  provided 
pursuant  to  section  122(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9601  et  seq.  U.S.  EPA  proposes 
settlement  of  a  claim  imder  section 
122(h)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA),  42  U.S.C.  6922(h)(1)  with 
Economy  Plating  Co,  Inc.  and  Dino  Land 
Properties  Co..  Inc.  for  recovery  of  Past 
Response  Costs  incurred  during  removal 
activities  at  or  in  connection  with  the 
Economy  Plating  Co.,  Inc.  Site  in 
Cleveland,  Cuyahoga  Coimty,  Ohio. 

The  settlement  requires  the  settling 
parties  to  pay  $61,000.00  to  the 
Hazardous  Substances  Superfund  for 
reimbursement  of  Past  Response  Costs 
for  removal  actions  taken  at  the  Site. 
The  proposed  action  is  being  taken  to 
settle  all  liability  related  to  the  Economy 
Plating  Site  for  this  Respondent  under 
section  107(a)  of  CERCLA. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  an  may 
modify  or  withdraw  its  consent  to  the 
settiement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settiement  is 
inappropriate,  improper,  or  inadequate. 
DATES:  Comments  on  this  proposed 
settiement  must  be  submitted  to  EPA  by 
July  18,  2001. 

ADDRESSES:  Comments  on  this  proposed 
settiement  should  be  addressed  to: 
Diana  Embil,  (C-14J),  Assistant  Regional 
Coimcil,  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Blvd.,  Chicago. 
Illinois  60604-3590.  Comments  should 
refer  to:  In  the  Matter  of:  Economy 
Plating  Co.,  hic.  Site  Recovery  of  Past 
Response  Costs  Settlement.  Please 
submit  an  original  and  three  copies  of 
any  comments,  if  possible.  A  copy  of  the 
proposed  settlement  may  be  obtained 
fit)m  the  following  address  for  review: 
U.S.  Environmental  Protection  Agency, 
Region  V,  Office  of  Superfund.  77  West 


Jackson  Blvd.,  Chicago,  Illinois  60604- 
3590.  Please  telephone  Diana  Embil,  at 
(312)  886-7889,  before  visiting  die 
Region  V  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Embil,  (C-14J),  Assistant  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  (312) 
886-7889. 

Dated:  June  8,  2001. 
Williun  E.  Muno, 

Director,  Superfund  Division. 

[FR  Doc.  01-15291  Filed  6-15-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-»2214;  FRL-6786-6] 

Sunset  Data/Status  Table  of  TSCA 
Section  4  and  12(b)  Activitiee;  Notice 
of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
public  availability,  including  via  the 
Internet,  of  a  table  listing  chemical 
substances  and  mixtures  that  are  and/or 
have  been  the  subject  of  final  test  rules 
and/or  enforceable  consent  agreements/ 
orders  (EGAs)  issued  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  since  the  inception 
of  the  TSCA  Existing  Chemicals  Testing 
Program.  The  table,  which  will  be 
updated  on  a  continuing  basis,  is 
expected  to  serve  as  a  tool  to  assist 
persons  in  complying  with  TSCA.  The 
information  that  is  contained  in  the 
table  for  each  of  the  listed  chemical 
substances  or  mixtures  includes  the 
date(s)  that  TSCA  section  4  testing, 
reimbursement,  and  reporting 
requirements  and/or  TSCA  section  4- 
triggered  TSCA  section  12(b)  export 
notification  requirements  have 
terminated  ("simset")  or  have  been 
calculated  to  simset,  or  some  other 
TSCA  section  4  or  TSCA  section  4- 
triggered  TSCA  section  12(b)  status  is 
indicated. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-42214,  must  be 
received  on  or  before  June  18,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 


OPPTS-42214  in  die  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
genera}  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HoU  ine@epa .  go  v , 

For  technical  information  contact 
Kathy  Calvo,  Chemical  Control  Division 
^  (7405),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-6229;  e-mail  address: 
calvo.kathy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  and  may  be  of  particular 
interest  to  persons  who  manufacture 
(defined  by  statute  to  include  import), 
process,  and/or  export  chemical 
substances  and/or  mixtures.  In  view  of 
the  fact  that  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www  .epa.gov/fedrgstr/ . 

You  may  view  and  download  the 
current  table  of  sunset  dates  from  the 
Home  Page  of  the  Chemical  Information 
and  Testing  Branch  by  linking  to  the 
document  at  http://www.epa.gov/ 
opptintr/chemtest/index.htm  or  by 
going  directiy  to  the  web  site  at  http:/ 
/www.epa.gov/opptintir/chemtest/ 
sunset.htm.  A  detailed  description  of 
the  table  is  also  found  at  this  site. 

2.  TSCA  Hotline.  Copies  of  this 
document  and  the  current  table  of 
sunset  dates  are  available  from  the 
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EPA's  TSCA  Assistance  Information 
Service  (TSCA  Hotline).  For  information 
about  obtaining  these  documents 
through  the  TSCA  Hotline,  see  "For 
General  Information  Contact"  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-42214.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  dujing  an  applicable 
conunent  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-42214  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Docximent 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall.  401  M  St.,  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
in  tUs  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 


avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
staidard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
elactronic  form  must  be  identified  by 
docket  control  number  OPPTS-42214. 
.  Eltctronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
A(y  Comments  for  EPA? 

I  We  invite  you  to  provide  your  views 
1  the  this  action,  including  new 
approaches  we  have  not  considered, 
possible  unintended  consequences,  and 
any  data  or  information  that  you  would 
like  the  Agency  to  consider.  You  may 
find  the  following  suggestions  helpful 
for  preparing  your  conmients: 

1.  E}q)lain  your  views  as  clearly  as 
gbssible. 

1  2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  Provide  specific  examples  to 
illustrate  yoiu*  concerns. 

5.  Offer  alternative  ways  to  improve 
this  notice. 

6.  Make  sure  to  submit  your 
Comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
oesponse.  You  may  also  provide  the 


name,  date,  and  Federal  Register 

citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  is  announcing  the  availability  of 
a  table  entitled  Sunset  Date/Status  of 
TSCA  Section  4  Testing,  Reimbursement 
and  Reporting  Requirements  and  TSCA 
Section  4-Triggered  12(b)  Export 
Notification  Requirements.  EPA  is 
making  this  table  available  to  the  public 
via  the  Internet,  TSCA  hotline,  and 
TSCA  Nonconfidential  Information 
Center  (NQC  or  TSCA  Docket)  so  that 
the  information  contained  in  it  will  be 
available  soon  after  updating  by  EPA. 
For  the  purposes  of  complying  with 
TSCA  section  4  and  TSCA  section  4- 
triggered  TSCA  section  12(b) 
requirements,  the  applicability  of  a 
particular  TSCA  section  4  action  to  a 
given  person  is  dependent  solely  on  the 
final  requirements  specified  for  the 
chemical  substance(s)  and  mixture(s) 
identified  in  final  TSCA  section  4  and/ 
or  section  12(b)  actions  published  in  the 
Federal  Register.  The  table  can  be 
considered  current  as  of  the  date 
specified  at  the  top  of  the  table.  For  the 
status  of  final  TSCA  section  4  and  TSCA 
section  4-triggered  section  12(b)  actions 
taken  after  this  date,  consult  the  Federal 
Register.  EPA  plans  to  update  and  re- 
post/reissue  this  table  on  an  ongoing 
basis  in  order  to  make  the  most  current 
information  available  to  the  public  in  a 
timely  manner. 

Listof  Sub|ects 

Environmental  protection.  Chemicals, 
Reporting  and  recordkeeping 
reqiiirements. 

Dated:  June  7,  2001. 

Charles  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(PR  Doc.  01-15295  Filed  6-15-01;  8:45  am) 
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Narrowband  PCS  Spectrum  Auction 
Scheduled  for  October  3, 2001 ; 
Comment  Sought  on  Reserve  Prices  or 
Minimum  Opening  Bids  and  Other 
Auction  Procedural  Issues 

agency:  Federal  Commtmications 
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action:  Notice. 

summary:  This  document  announces  the 
auction  of  365  Personal 
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Communications  Service  (PCS)  licenses 
in  the  900  MHz  band  ("narrowband 
PCS")  set  to  begin  on  October  3,  2001 
(Auction  No.  41)  and  seeks  comment  on 
reserve  prices  or  minimum  opening  bids 
and  other  auction  procedural  issues.' 

DATES:  Comments  are  due  on  or  before 
June  25,  2001  and  reply  comments  are 
due  on  or  before  July  2,  2001. 

ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-A325,  445  Twelfth  Street,  SW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Davenport,  Auctions  Attorney, 


Channel  Numt)er 


or  Lyle  Ishida,  Auctions  Analyst,  at 
(202)  418-0660;  or  Usa  Stover,  Project 
Manager,  at  (717)  338-2888. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Auction  No.  41 
Procedures  Public  Notice  released  June 
12,  2001.  The  complete  text  of  the 
Auction  No.  41  Procedures  Public 
Notice,  including  the  attachment,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
445  12th  Street,  SW.,  Washington,  DC 
20554.  The  Auction  No.  41  Procedures 
Public  Notice  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 


The  Auction  No.  41  Procedures  Public 
Notice  is  also  available  on  the 
Commission's  web  site  at  httpj/ 
www.fcc.gov.. 

1.  By  this  Public  Notice,  the  Wireless 
Telecommunications  Bureau  ( 'Bureau") 
announces  the  auction  of  365  Personal 
Communications  Service  (PCS)  licenses 
in  the  900  MHz  band  ("narrowband 
PCS")  set  to  begin  on  October  3,  2001 
(Auction  No.  41).  In  Auction  No.  41. 
eight  (8)  licenses  will  be  offered  on  a 
nationwide  basis  and  seven  (7)  licenses 
will  be  offered  in  each  of  51  Major 
Trading  Areas  (MTAs),  for  a  total  of  357 
MTA  hcenses.  The  following  toble 
describes  the  licenses  that  will  be 
auctioned: 


Channel  Description 


Frequency  Bands 


18 
19 
20 
21 
22 
23 
24 
25 


Nationwide  sub- 
total. 


NationwMa  Lieenaes 


Bandwidth 

(kHz) 


One  100  kHz  unpaired  channel  

One  50  kHz/50  kHz  paired  channel  .. 
One  50  kHz/50  kHz  paired  channel  .. 
One  50  kHz/I  50  kHz  paired  channel 
One  50  kHz/I  50  kHz  paired  channel 
One  50  kHz/IOC  kHz  paired  channel 
One  50  kHz/100  kHz  paired  channel 
One  50  kHz/100  kHz  paired  channel 


940.65—940.75  MHz  

901  3-901  35,  930  5—930  55  MHz  .. 
901.9—901.95.  930  75—930.8  MHz 

901.5-901.55,  930-930  15  MHz 

901.6—901.65,  930.15—930.3  MHz  .. 
901.45—901.5,  940.55—940.65  MHz 
901.55—901.6,  940.3-940.4  MHz  .... 
901.85—901.9,  940.45—940.55  MHz 


MTA 


26.. 

27., 

28  .. 

29^ 

30.. 

31^ 

32' 


MTA  Subtotal 
Grand  Total  .. 


Ucen^ 


100  kHz 
100  kHz 
100  kHz 
200  kHz 
200  kHz 
150  kHz 
ISO  kHz 
150  kHz 


1,150  kHz 


One  50  kHz  unpaired  channel  

One  50  kHz  unpaired  channel  

One  50  kHz  unpaired  channel  

One  50  kHz/50  kHz  paired  channel 

One  50  kHz/100  kHz  paired  channel  ... 
One  50  kHz/I  50  kHz  paired  channel  . . 
One  12.5  kHz/100  kHz  paired  channel 


901.35—901.4  MHz  

901.4—901.45  MHz  

940.4—940.45  MHz   

901 .95—902.0,  930.8-930.85  l^'z  . 
901.65—901.7,  930  3—930  4  MHz  ... 
901.7—901.75,  930  85—931  MHz  .... 
901 .8375—901 .85,  940.9—941  MHz 


50  kHz 
SO  kHz 
SO  kHz 
100  kHz 
150  kHz 
200  kHz 
112.5  kHz 


712.5  kHz 


.862.5 
kHz 


Pa;Ts%fmsTn^'.?ndi^clrsifnJ  W^cJJ^^^  ^WPC^4T  WPai4?JTn^dtFSl472'''^  fn'Z'J^lnTn'^  °'  '1^'^'^'  '-^^  ^  ^ 
Inc.  etal..  Memorandum  Opinion  and  Order.  62  FR  55375  (6526^24,' 199^^  ^  °*  ^"^^  Communications  Servees, 


2.  The  Balanced  Budget  Act  of  1997 
requires  the  Commission  to  "ensure 
that,  in  the  scheduling  of  any 
competitive  bidding  under  this 
subsection,  an  adequate  period  is 
allowed  •  •  ♦  before  issuance  of 
bidding  rules,  to  permit  notice  and 
comment  on  proposed  auction 
procedures  *   *  *."  Consistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  familiarize 
themselves  with  the  specific  rules  that 
will  govern  the  day-to-day  conduct  of  an 
auction,  the  Commission  directed  the 


Bureau,  imder  its  existing  delegated 
authority,  to  seek  comment  on  a  variety 
of  auction-specific  procedures  prior  to 
the  start  of  each  auction.  We  therefore 
seek  comment  on  the  following  issues 
relating  to  Auction  No.  41. 

I.  Auction  Structure 

A.  Simultaneous  Multiple  Round 
Auction  Design 

3.  We  propose  to  award  the  licenses 
in  a  single,  simultaneous  multiple- 
round  auction.  As  described  further, 
this  methodology'  offers  every  license  for 


bid  at  the  same  time  with  successive 
bidding  rounds  in  which  bidders  may 
place  bids.  We  seek  conunent  on  this 
proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

4.  The  Bureau  has  been  delegated 
authority  and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  being  auctioned,  taking  into 
accoimt  such  factors  as  the  population 
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in  each  geographic  license  area,  and  the 
value  of  similar  spectrum.  As  described 
further,  the  upfront  payment  is  a 
refundable  deposit  made  by  each  bidder 
to  establish  eligibility  to  bid  on  licenses. 
Upfront  payments  related  to  the  specific 
spectrum  subject  to  auction  protect 
against  frivolous  or  insincere  bidding 
and  provide  the  Commission  with  a 
source  of  funds  from  which  to  collect 
payments  owed  at  the  close  of  the 
auction.  With  these  guidelines  in  mind 
for  Auction  No.  41,  we  propose  to 
calculate  upfront  payments  on  a  license- 
by-license  basis  using  the  following 
formula: 
$.00002  *  kHz  *  License  Area 

Population  with  a  minimum  of  $1,000 

per  license. 

5.  Accordingly,  we  list  all  licenses, 
including  the  related  license  area 
population  and  proposed  upfront 
payment  for  each,  in  Attachment  A  of 
the  Auction  No.  41  Procedures  Public 
Notice.  We  seek  comment  on  this 
proposal. 

6.  We  further  propose  that  the  amoimt 
of  the  upfront  payment  submitted  by  a 
bidder  will  determine  the  nimiber  of 
bidding  imits  on  which  a  bidder  may 
place  bids — this  limit  is  a  bidder's 
"maximum  initial  eligibility."  Each 
license  is  assigned  a  specific  number  of 
bidding  units  equal  to  the  upfront 
payment  listed  in  Attachment  A,  on  a 
bidding  unit  per  dollar  basis.  This 
number  does  not  change  as  prices  rise 
during  the  auction.  A  bidder's  upfront 
payment  is  not  attributed  to  specific 
licenses.  Rather,  a  bidder  may  place 
bids  on  any  combination  of  licenses  as 
long  as  the  total  number  of  bidding 
units  associated  with  those  licenses 
does  not  exceed  its  maximum  initial 
eligibility.  Eligibility  cannot  be 
increased  during  the  auction.  Thus,  in 
calculating  its  upfront  payment  amount, 
an  applicant  must  determine  the 
maximum  number  of  bidding  units  it 
may  wish  to  bid  on  (or  hold  high  bids 
on)  in  any  single  round,  and  submit  an 
upfront  payment  covering  that  nimaber 
of  bidding  imits.  We  seek  comment  on 
this  proposal. 

C.  Activity  Rules 

7.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  on  a  percentage  of  thefr 
maximum  bidding  eligibility  during 
each  round  of  the  auction  rather  than 
waiting  until  the  end  to  participate.  A 
bidder  that  does  not  satisfy  the  activity 
rule  will  either  lose  bidding  eligibility 
in  the  next  round  or  must  use  an 
activity  rule  waiver  {if  any  remain). 

8.  We  propose  to  divide  the  auction 
into  three  stages,  each  characterized  by 


an  increased  activity  requirement.  The 
auction  will  start  in  Stage  One.  We 
propose  that  the  auction  generally  will 
advance  to  the  next  stage  (i.e.. .-from 
Stage  One  to  Stage  Two,  and  from  Stage 
Two  to  Stage  Three)  when  the  auction 
activity  level,  as  measured  by  the 
percentage  of  bidding  imits  receiving 
new  high  bids,  is  approximately  ten 
percent  or  below  for  three  consecutive 
rounds  of  bidding.  However,  we  further 
propose  that  the  Bureau  retain  the 
discretion  to  change  stages  unilaterally 
by  announcement  during  the  auction.  In 
exercising  this  discretion,  the  Bureau 
wili  consider  a  variety  of  measures  of 
bidder  activity,  including,  but  not 
limited  to,  the  auction  activity  level,  the 
peocentage  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  number  of  new  bids,  and  the 
peicentage  increase  in  revenue.  We  seek 
coaiment  on  these  proposals. 

d.  For  Auction  No.  41,  we  propose  the 
following  activity  requirements: 

Stage  One:  In  each  round  of  the  first 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  licenses 
representing  at  least  80  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  requisite  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  One,  reduced 
eligibility  for  the  next  roimd  will  be 
calculated  by  multiplying  the  current 
round  activity  by  five-fourths  (5/4). 

Stage  Two:  In  each  roimd  of  the 
second  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  During  Stage 
Two,  reduced  eligibility  for  the  next 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  ten-ninths 
(10/9). 

Stage  Three:  In  each  round  of  the 
third  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  In  this  final 
stage,  reduced  eligibility  for  the  next 
round  will  be  calculated  by  multiplying 
the  c\irrent  roimd  activity  by  fifty/forty- 
ninths  (50/49). 

10.  We  seek  conunent  on  these 
proposals.  If  commenters  believe  that 
these  activity  rules  should  be  changed, 
they  should  explain  their  reasoning  and 
comment  on  the  desirability  of  an 
alternative  approach.  Conunenters  are 
advised  to  support  their  claims  with 
analyses  and  suggested  alternative 
activity  rules. 


D.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

11.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  TniniTnum  level.  An  activity 
rule  wtuver  applies  to  an  entire  roimd 
of  bidding  and  not  to  a  particular 
license.  Activity  waivers  are  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  bom  placing  a  bid  in  a 
particular  round. 

12.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  minimum  required  unless:  (1) 
There  are  no  activity  rule  waivers 
available;  or  (2)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility,  thereby  meeting  the 
Tninimiiin  requirements. 

13.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so,  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
period  by  using  the  reduce  eligibility 
function  in  the  bidding  system.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described.  Once  eligibility  has  been 
reduced,  a  bidder  will  not  be  permitted 
to  regain  its  lost  bidding  eligibility. 

14.  A  bidder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  proactive  waiver  function  in 
the  bidding  system)  during  a  bidding 
period  in  which  no  bids  or  withdrawals 
are  submitted,  the  auction  will  remain 
open  and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

15.  We  propose  that  each  bidder  in 
Auction  No.  41  be  provided  with  five 
activity  rule  waivers  that  may  be  used 
at  the  bidder's  discretion  during  the 
course  of  the  auction  as  set  forth.  We 
seek  comment  on  this  proposal. 

E.  Information  Relating  to  Auction 
Delay,  Suspension,  or  Cancellation 

16.  For  Auction  No.  41,  we  propose 
that,  by  public  notice  or  by 


aimouncement  during  the  auction,  the 
Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  adnunistrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
biddiing.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to  resume  the 
auction  starting  from  the  beginning  of 
the  current  round,  resume  the  auction 
starting  fitim  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
We  emphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bureau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers.  We  seek 
comment  on  this  proposal. 

n.  Bidding  Procedures 

A.  Round  Structure 

17.  The  Commission  will  use  its 
Automated  Auction  System  to  conduct 
the  electronic  simultaneous  multiple 
round  auction  format  for  Auction  No. 
41.  In  contrast  to  prior  auctions, 
Auction  No.  41  will  be  conducted  over 
the  Internet.  However,  the  Bureau's 
wide  area  network  will  be  available  at 
the  standard  charge,  as  in  prior 
auctions.  Prospective  bidders  concerned 
about  their  access  to  the  Internet  may 
want  to  establish  a  connection  to  the 
Bureau's  wide  area  network  as  a  backup. 
Full  information  regarding  how  to 
establish  such  a  connection,  and  related 
charges,  will  be  provided  in  the  public 
notice  annoimcing  details  of  auction 
procedures.  In  past  auctions,  we  have 
used  the  timing  of  bids  to  select  a  high 
bidder  when  multiple  bidders  submit 
identical  high  bids  on  a  license  in  a 
given  round.  Given  that  bidders  will 
access  the  Internet  at  differing  speeds, 
we  will  not  use  this  procedure  in 
Auction  No.  41.  For  Auction  No.  41,  we 
propose  to  use  a  random  number 
generator  to  select  a  high  bidder  irom 
among  such  bidders.  As  with  prior 
auctions,  remaining  bidders  will  be  able 
to  submit  higher  bids  in  subsequent 
rounds.  The  initial  bidding  schedule 
will  be  annoimced  in  a  public  notice  to 
be  released  at  least  one  week  before  the 
start  of  the  auction,  and  will  be 
included  in  the  registration  mailings. 
The  simultaneous  multiple  round 
format  will  consist  of  sequential  bidding 
rounds,  each  followed  by  the  release  of 
round  results.  Details  regarding  the 
location  and  format  of  round  results  will 
be  included  in  the  same  public  notice. 
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18.  The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
foster  an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors.  We  seek 
comment  on  this  proposal. 

B.  Reserve  Price  or  Minimum  Opening 
Bid 

19.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  for  establishing  a  reasonable 
reserve  price  or  a  minimum  opening  bid 
when  FCC  licenses  are  subject  to 
auction  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  bid  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  directed  the  Bureau 
to  seek  comment  on  the  use  of  a 
minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 

20.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  below,  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  l»  either 
published  or  impublished.  A  minimum 
opening  bid,  on  the  other  hand,  is  the 
minimum  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  the  auctioneer  often  has 
the  discretion  to  lower  the  minimum 
opening  bid  amoimt  later  in  the  auction. 
It  is  also  possible  for  the  minimntn 
opening  bid  and  the  reserve  price  to  be 
the  same  amount. 

21.  In  light  of  the  Balanced  Budget 
Act's  requirements,  the  Bureau  proposes 
to  establish  minimum  opening  bids  for 
Auction  No.  41.  The  Bureau  believes  a 
minimum  opening  bid,  which  has  been 
utilized  in  other  auctions,  is  an  effective 
bidding  tool. 

22.  Specifically,  for  Auction  No.  41. 
the  Commission  proposes  the  following 
license-by-license  formula  for 
calculating  minimum  opening  bids: 
$.00004  *  kHz  *  License  Area 

Population  with  a  minimum  of  $1,000 
per  license. 

23.  The  specific  minimum  opening 
bid  for  each  license  available  in  Auction 
No.  41  is  set  forth  in  Attachment  A  of 
the  Auction  No.  41  Procedures  Public 
Notice.  Comment  is  sought  on  this 
proposal.  If  commenters  believe  that 
these  minimum  opening  bids  will  result 
in  substantial  numbers  of  unsold 
licenses,  or  are  not  reasonable  amounts, 
or  should  instead  operate  as  reserve 


prices,  they  should  explain  why  this  is 
so,  and  comment  on  the  desirability  of 
an  alternative  approach.  Commenters 
are  advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  we  particularly 
seek  conunent  on  such  factors  as  the 
amount  of  spectrum  being  auctioned, 
levels  of  incumbency,  the  availability  of 
technology  to  provide  service,  the  size 
of  the  geographic  service  areas,  issues  of 
interference  with  other  spectrum  bands 
and  any  other  relevant  factors  that  could 
reasonably  have  an  impact  on  valuation 
of  the  narrowband  PCS  spectrum. 
Alternatively,  comment  is  sought  on 
whether,  consistent  with  the  Balanced 
Budget  Act,  the  public  interest  would  be 
served  by  having  no  minimimi  opening 
bid  or  reserve  price. 

C.  Minimum  Acceptable  Bids  and  Bid 
Increments 

24.  In  each  round,  eligible  bidders 
v«ll  be  able  to  place  bids  on  a  given 
license  in  any  of  nine  different  amounts. 
The  Automated  Auction  System 
interface  will  list  the  nine  acceptable 
bid  amounts  for  each  license.  Once 
there  is  a  standing  high  bid  on  a  license, 
the  Automated  Auction  System  will 
calculate  a  minimum  acceptable  bid  for 
that  license  for  the  following  round,  as 
described.  The  difference  between  the 
minimum  acceptable  bid  and  the 
standing  high  bid  for  each  license  will 
define  the  bid  increment.  The  nine 
acceptable  bid  amounts  for  each  license 
consist  of  the  minimum  acceptable  bid 
(the  standing  high  bid  plus  one  bid 
increment)  and  additional  amounts 
calculated  using  multiple  bid 
increments  (i.e.,  the  second  bid  amount 
equals  the  standing  high  bid  plus  two 
times  the  bid  increment,  the  third  bid 
amount  equals  the  standing  high  bid 
plus  three  times  the  bid  increment,  etc.). 

25.  Until  a  bid  has  been  placed  on  a 
license,  the  minimum  acceptable  bid  for 
that  license  will  be  equal  to  its 
minimum  opening  bid.  The  additional 
bid  amounts  for  licenses  that  have  not 
yet  received  a  bid  will  be  calculated 
differently,  as  explained. 

26.  For  Auction  No.  41,  we  propose  to  ' 
calculate  minimum  acceptable  bids  by 
using  a  smoothing  methodology,  as  we 
have  done  in  several  other  auctions.  The 
smoothing  formula  calculates  minimum 
acceptable  bids  by  first  calculating  a 
percentage  increment,  not  to  be 
confused  with  the  bid  increment,  for 
each  license  based  on  a  weighted 
average  of  the  activity  received  on  each 
license  in  all  previous  rounds.  This 
methodology  tailors  the  f>ercentage 
increment  for  each  license  based  on 
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activity,  rather  than  setting  a  global 
increment  for  all  licenses. 

27.  hi  a  given  round,  the  calculation 
of  the  percentage  increment  for  each 
license  is  made  at  the  end  of  the 
previous  round.  The  computation  is 
based  on  an  activity  index,  which  is 
calculated  as  the  weighted  average  of 
the  activity  in  that  round  and  the 
activity  index  from  the  prior  roimd.  The 
activity  index  at  the  start  of  the  auction 
(round  0)  will  be  set  at  0.  The  current 
activity  index  is  equal  to  a  weighting 
foctor  times  the  number  of  new  bids 
received  on  the  license  in  the  most 
recent  bidding  roimd  plus  one  minus 
the  weighting  factor  times  the  activity 
index  from  the  prior  round.  The  activity 
index  is  then  used  to  calculate  a 
percentage  increment  by  multiplying  a 
miniiTniTn  percentage  increment  by  one 
plus  the  activity  index  with  that  result 
being  subject  to  a  maximum  percentage 
increment.  The  Commission  will 
initially  set  the  weighting  factor  at  0.5, 
the  minimum  percentage  increment  at 
0.1  (10%),  and  the  maximum  percentage 
increment  at  0.2  (20%). 

Equations 

Ai  =  (C  *  B.)  +  (d-C)  *  A,.,) 

Ij  + ,  =  smaller  of  ((1  +  A;)  *  N)  and  M 

Xi  + 1  =  li  + 1  *  Yi 

where, 

A,  =  activity  index  for  the  current  round 

(round  i) 
C  =  activity  weight  factor 
Bj  =  number  of  bids  in  the  current  roimd 

(round  i) 
Ai-i  =  activity  index  from  previous 

roimd  (round  i-1),  Ao  is  0 
li  ^  I  =  percentage  increment  for  the  next 

round  (round  i+1) 
N  =  minimum  percentage  increment  or 

percentage  increment  floor 
M  =  rn^iyimiim  percentage  increment  or 

percentage  increment  ceiling 
Xi  -I.  I  =  dollar  amount  associated  with 

the  percentage  increment 
Yj  =  high  bid  from  the  current  round 

Under  the  smoothing  methodology, 
once  a  bid  has  been  received  on  a 
license,  the  minimum  acceptable  bid  for 
that  license  in  the  following  round  will 
be  the  high  bid  from  the  current  round 
plus  the  dollar  amount  associated  with 
the  percentage  increment,  with  the 
result  rounded  to  the  nearest  thousand 
if  it  is  over  ten  thousand  or  to  the 
nearest  hundred  if  it  is  under  ten 
thousand. 

Examples 

License  1 

C  =  0.5,N  =  0.1,M  =  0.2 


Round  1  (2  new  bids,  high  bid  = 
$i.000,000) 

i.  Calculation  of  percentage  increment 
for  round  2  using  the  smoothing 
fcwmula: 

Ai  =  (0.5  *  2)  +  (0.5  *  0)  =  1 
I:  =  The  smaller  of  ((1  +  1)  *  0.1)  =  0.2 
or  0.2  (the  maximum  percentage 
increment) 

ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  2  (using  I2  from 
above): 
Xj  =  0.2  *  $1,000,000  =  $200,000 

jiii.  Minimum  acceptable  bid  for  round 
21=  $1,200,000 

Round  2  (3  new  bids,  high  bid  = 
$2,000,000) 

i.  Calculation  of  percentage  increment 
far  round  3  using  the  smoothing 
formula: 

Ac  =  (0.5  *  3)  +  (0.5  •  1)  =  2 
h  =  The  smaller  of  ((1  +  2)  *  0.1)  =  0.3 
or  0.2  (the  maximum  percentage 
increment) 

ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  3  (using  I3  from 
above): 

^ij  =  0.2  *  $2,000,000  =  $400,000 
I  iii.  Minimum  acceptable  bid  for  round 
a|=  $2,400,000 

Round  3  (1  new  bid,  high  bid  = 
$2,400,000) 

i.  Calculation  of  percentage  increment 
for  round  4  using  the  smoothing 
formula: 

A3  =  (0.5*1) +  (0.5*  2)  =  1.5 
I4  =  The  smaller  of  ((1  +  1.5)  *  0.1)  = 

0.25  or  0.2  (the  maximum 

percentage  increment) 
I  ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  4  (using  L*  from 
above): 

X4  =  0.2  *  $2,400,000  =  $480,000 
I  iii.  Minimum  acceptable  bid  for  roimd 
4  =  $2,880,000 

T  28.  As  stated,  until  a  bid  has  been 
placed  on  a  license,  the  minimum 
acceptable  bid  for  that  license  will  be 
equaj  to  its  minimum  opening  bid.  The 
addition^  bid  amounts  are  calculated 
using  the  difference  between  the 
rninimiiin  opening  bid  times  one  plus 
the  minimum  percentage  increment, 
rounded  as  described,  and  the  minimum 
opening  bid.  That  is,  I  =  (minimum 
opening  bid)(l  +  N){rounded}- 
(minimum  opening  bid).  Therefore, 
when  N  equals  0.1,  the  first  additional 
bid  amount  will  be  approximately  ten 
percent  higher  than  the  minimum 
opening  bid;  the  second,  twenty 
>ercent;  the  third,  thirty  percent;  etc. 


29.  In  the  case  of  a  license  for  which 
the  standing  high  bid  has  been 
withdrawn,  the  TniniiniiTn  acceptable 
bid  will  equal  the  second  highest  bid 
received  for  the  license.  The  additional 
bid  amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimimi 
percentage  increment,  rounded,  and  the 
second  Ughest  bid. 

30.  The  Bureau  retains  the  discretion 
to  change  the  t"'"'*"""!  acceptable  bids 
and  bid  increments  if  it  determines  that 
circimistances  so  dictate.  The  Bureau 
will  do  so  by  announcement  in  the 
Automated  Auction  System.  We  seek 
comment  on  these  proposals. 

D.  Information  Regarding  Bid 
WiAdrawal  and  Bid  Removal 

31.  For  Auction  No.  41,  we  propose 
the  following  bid  removal  and  bid 
withdrawal  procedures.  Before  the  close 
of  a  bidding  period,  a  bidder  has  the 
option  of  removing  any  bid  placed  in 
that  round.  By  using  the  remove 
selected  bids  function  in  the  bidding 
system,  a  bidder  may  effectively 
"imsubmit"  any  bid  placed  within  that 
round.  A  bidder  removing  a  bid  placed 
in  the  same  round  is  not  subject  to  a 
withdrawal  payment. 

32.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  any 
subsequent  round,  a  high  bidder  may 
withdraw  its  standing  high  bids  from 
previous  rounds  using  the  withdraw 
function  in  the  bidding  system.  A  high 
bidder  that  withdraws  its  standing  high 
bid  frt)m  a  previous  round  is  subject  to 
the  bid  withdrawal  payment  provisions 
of  the  Commission  rules.  We  seek 
comment  on  these  bid  removal  and  bid 
withdrawal  procedures. 

33.  In  the  Part  1  Third  Report  and 
Order,  63  FR  2315  (January  15, 1998) 
the  Commission  explained  that  allowing 
bid  withdrawals  facilitates  efficient 
aggregation  of  licenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that,  in 
some  instances,  bidders  may  seek  to 
withdraw  bids  for  improper  reasons. 
The  Bureau,  therefore,  has  discretion,  in 
managing  the  auction,  to  limit  the 
number  of  withdrawals  to  prevent  any 
bidding  abuses.  The  Commission  stated 
that  the  Bureau  should  assertively 
exercise  its  discretion,  consider  limiting 
the  number  of  rounds  in  which  bidders 
may  withdraw  bids,  and  prevent  bidders 
frt)m  bidding  on  a  particular  market  if 
the  Bureau  finds  that  a  bidder  is  abusing 
the  Conunission's  bid  withdrawal 
procedures. 

34.  Applying  this  reasoning,  we 
propose  to  limit  each  bidder  in  Auction 
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No.  41  to  withdrawing  standing  high 
bids  in  no  more  than  two  rounds  during 
the  course  of  the  auction.  To  permit  a 
bidder  to  withdraw  bids  in  more  than 
two  rounds  would  likely  encourage 
insincere  bidding  or  the  use  of 
withdrawals  for  anti-competitive 
purposes.  The  two  rounds  in  which 
withdrawals  are  utilized  will  be  at  the 
bidder's  discretion;  withdrawals 
otherwise  must  be  in  accordance  with 
the  Commission's  rules.  There  is  no 
limit  on  the  number  of  standing  high 
bids  that  may  be  withdrawn  in  either  of 
the  rounds  in  which  withdrawals  are 
utilized.  Withdrawals  will  remain 
subject  to  the  bid  withdrawal  payment 
provisions  specified  in  the 
Commission's  rules.  We  seek  comment 
on  this  proposal. 

E.  Stopping  Rule 

35.  For  Auction  No.  41,  the  Bureau 
proposes  to  employ  a  simultaneous 
stopping  rule  approach.  The  Bureau  has 
discretion  "to  establish  stopping  rules 
before  or  during  multiple  round 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time."  A 
simultaneous  stopping  rule  means  that 
all  licenses  remain  open  until  the  first 
round  in  which  no  new  acceptable  bids, 
proactive  waivers,  or  withdrawals  are 
received.  After  the  first  such  round, 
bidding  closes  simultaneously  on  all 
licenses.  Thus,  unless  circumstances 
dictate  otherwise,  bidding  would 
remain  open  on  all  licenses  until 
bidding  stops  on  every  license. 

36.  However,  the  Bureau  proposes  to 
retain  the  discretion  to  exercise  any  of 
the  following  options  during  Auction 
No.  41: 

i.  Utilize  a  modified  version  of  the 
simultaneous  stopping  rule.  The 
modified  stopping  rule  would  close  the 
auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver,  withdrawal,  or  a  new 
bid  on  any  license  on  which  it  is  not  the 
standing  high  bidder.  Thus,  absent  any 
other  bidding  activity,  a  bidder  placing 
a  new  bid  on  a  license  for  which  it  is 
the  standing  high  bidder  would  not 
keep  the  auction  open  under  this 
modified  stopping  rule.  The  Bureau 
further  seeks  comment  on  whether  this 
modified  stopping  rule  should  be  used 
at  any  time  or  only  in  stage  three  of  the 
auction. 

ii.  Keep  the  auction  open  even  if  no 
new  acceptable  bids  or  proactive 
waivers  are  submitted  and  no  previous 
high  bids  are  withdrawn.  In  this  event, 
the  effect  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  will  either  lose  bidding 


eligibility  or  use  a  remaining  activity 
rule  waiver. 

iii.  Declare  that  the  auction  will  end 
after  a  specified  number  of  additional 
rounds  ("special  stopping  rule").  If  the 
Bureau  invokes  this  special  stopping 
rule,  it  will  accept  bids  in  the  specified 
final  round(s)  oiily  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  rounds. 

37.  The  Bureau  proposes  to  exercise 
these  options  only  in  certain 
circumstances,  such  as,  for  example, 
where  the  auction  is  proceeding  very 
slowly,  there  is  minimal  overall  bidding 
activity,  or  it  appears  likely  that  the 
auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  these  options,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  increasing 
the  number  of  bidding  rounds  per  day, 
and/or  increasing  the  amount  of  the 
minimum  bid  increments  for  the  limited 
number  of  licenses  where  there  is  still 

a  high  level  of  bidding  activity.  We  seek 
comment  on  these  proposals. 

n.  Conclusion 

38.  Comments  are  due  on  or  before 
June  25,  2001,  and  reply  comments  are 
due  on  or  before  July  2,  2001.  An 
original  and  four  copies  of  all  pleadings 
must  be  filed  with  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-A325,  445  Twelfth  Street.  SW.. 
Washington,  DC  20554,  in  accordance 
with  §  1.51  of  the  Commission's  rules. 
In  addition,  one  copy  of  each  pleading 
must  be  delivered  to  each  of  the 
following  locations:  (i)  The 
Commission's  duplicating  contractor. 
International  Transcription  Service.  Inc. 
(ITS).  1231  20th  Street.  NW., 
Washington,  DC  20036;  (ii)  Office  of 
Media  Relations,  Public  Reference 
Center.  Room  CY-A257,  445  Twelfth 
Street,  SW.,  Washington,  DC  20554;  (iii) 
Rana  Shuler,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  Room  4- 
A628,  445  Twelfth  Street,  SW.. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Public 
Reference  Room.  Room  CY-A257  445 
12th  Street,  SW.,  Washington,  DC 
20554. 

39.  This  proceeding  has  been 
designated  as  a  "permit-but-disclose" 
proceeding  in  accordance  with  the 
Commission's  ex  parte  rules.  Persons 
making  oral  ex  parte  presentations  are 
reminded  that  memoranda  summarizing 
the  presentations  must  contain 


summaries  of  the  substance  of  the 
presentations  and  not  merely  a  listing  of 
the  subjects  discussed.  More  than  a  one 
or  two  sentence  description  of  the  views 
and  arguments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  ex  parte  presentations  in 
permit-but-disclose  proceedings  are  set 
forth  in  §  1.1206(b)  of  the  Commission's 
rules. 

Federal  Communications  Conunission. 
Louis  J.  Sigalot, 

Deputy  Chief,  Auctions  and  Industry  Analysis 
Division,  WTB. 

(FR  Doc.  01-15325  Filed  6-15-01;  8:45  am] 

■aiMO  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NMvvork  Reliability  and  lnt«rop««biltty 
Council 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  of  the 
fourth  meeting  of  the  Network 
Reliability  and  Interoperability  Council 
(Council)  under  its  charter  renewed  as 
of  January  6,  2000. 

DATES:  Tuesday,  June  26,  2001  at  10:00 
a.m.  to  12:00  p.m. 

ADDRESSES:  Federal  Communications 

Commission,  445  12th  St.  SW.,  Room 

TW-C305,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 

R.  Nilsson  at  202-418-0845  or  TTY 

202-418-2989. 

SUPPLEMENTARY  INFORMATION:  The 

Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
academic,  consumer  and  other 
organizations  to  identify  and 
recommend  measures  that  would 
enhance  network  reliability. 

The  Council  will  receive  reports  on, 
and  discuss,  the  progress  of  its  focus 
groups:  Network  Reliability.  Wireline 
Spectrum  Management  and  Integrity, 
and  Interoperability.  The  Council  may 
also  discuss  such  other  matters  as  come 
before  it  at  the  meeting. 

Notice  of  this  meeting  was  delayed 
because  a  date  had  to  be  set  that  would 
not  conflict  with  the  changing  and 
conflicting  schedules  of  NRIC  V 
members.  Future  meetings  of  this 
Council  will  be  held  on  October  30, 
2001.  and  January  4.  2002.  At  each  of 
those  meetings,  the  Council  will  address 
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matters  that  have  been  developed  by  the 
Council's  focus  groups.  The  Council 
will  also  address  any  other  business  that 
comes  before  it  during  those  meetings. 
Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 
however,  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  comments  before  the  meeting  to 
Kent  Nilsson,  the  Commission's 
Designated  Federal  Officer  for  the 
Network  Reliability  and  Interoperability 
Council,  by  email 

{KNILSSON@FCC.GOV)  or  U.S.  mail  (7- 
B452,  445  12th  St.  SW.,  Washington,  DC 
20554).  Real  Audio  and  streaming  video 
access  to  the  meeting  will  be  available 
at  http://www.fcc.gov/. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15313  Filed  6-15-01;  8:45  am] 

BIIXMC  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2489] 

Petttkww  for  Reconsideration  of  Action 
in  Rulemaking  Proceedings 

luneS.  2001. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  document  are  available  for 
viewing  and  copying  in  Room  CY— 
A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  July  3, 
2001.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  softer  the  time  for  filing 
oppositions  have  expired. 

Subject:  Amendment  FM  Table  of 
Allotments,  Order  to  Show  Cause  [MM 
Docket  No.  80-120). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  FM  Table  of 
Allotments,  Order  to  Show  Cause  [MM 
Docket  No.  91-352). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  the  FM  Table 
of  Allotments  [MM  Docket  No.  90-195]. 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  the  FM  Table 
of  Allotments  [MM  Docket  No.  92-214). 

Number  of  Petitions  Filed:  1 . 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15317  Filed  6-15-01;  8:45  am] 

BILLING  CODE  6712-01-iyi 


FEDERAL  COMMUNICATIONS    ^ 
COMMISSION 

[DA  01-1289] 

Low  Power  Television  Auction  No. 
81— Mutually  Exclusive  Proposals— 60- 
Day  Settlement  Window  Ending  July 
24,2001 

AGENCY:  Federal  Communications 
Commission.  >_ 

ACTION:  Notice. 


summary:  This  document  identified 
those  proposals  filed  during  the  limited 
law  power  television/television 
translator/Class  A  television  auction 
filing  window  that  are  mutually 
exclusive  and  announces  a  60-day 
settlement  window  ending  July  24, 
2001. 

DATES:  Settlements  must  be  submitted 
by  July  24,  2001. 

ADDRESSES:  To  submit  a  settlement, 
parties  must  send  the  requisite 
paperwork  identified  in  the  Public 
Notice  to:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  Twelfth  Street,  SW.,  Room  TW- 
A325,  Washington,  DC  20054.  In 
addition,  it  is  requested  that  a  courtesy 
copy  of  all  such  filings  be  delivered  to 
Shaun  Maher,  Video  Services  Division, 
Mass  Media  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  2-A820,  Washington, 
DC  20554. 

POR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division, 
Mass  Media  Bureau  at  (202)  4ia-1600. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  a  Public  Notice  released 
May  25,  2001.  It  does  not  include  the 
attachment.  The  complete  text  of  the 
Public  Notice,  including  attachment,  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW., 
Washington,  DC.  It  may  also  be 
purchased  from  the  Conmiission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
Street,  NW,  Washington,  DC  20035, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

In  this  Public  Notice,  the  Mass  Media 
Bureau  identifies  those  proposals  filed 
during  the  limited  low  power  television, 
television  translator,  and  Class  A 


television  auction  filing  window  that 

are  mutually  exclusive.  Parties  have 

until  July  24,  2001,  to  file  a  settlement 

if  they  desire  to  avoid  going  to  auction. 

Federal  Communications  Commission. 

Rdiert  H.  Ratclifle, 

Deputy  Chief,  Mass  Media  Bureau. 

[FR  Doc.  01-15315  Filed  6-15-01;  8:45  am) 

BttJJNG  CODE  sna-oi-p 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-1288] 

Low  Power  Television  Auction  No. 
81— fton-Mutually  Exclusive 
Proposals->lune  25, 2001,  FCC  Form 
346  Application  Deadline 

AGENCY:  Federal  Communications 
Commission.  --  j 

ACTION:  Notice. 


SUMMARY:  This  document  identified 
those  proposals  filed  during  the  limited 
low  power  television/television 
translator/Class  A  television  auction 
filing  window  that  are  not  mutually 
exclusive  and  announces  a  Jxme  25, 
2001,  deadline  for  filing  an  FCC  Form 
346. 

DATES:  FCC  Form  346  must  be  filed  by 
each  party  identified  in  the  Public 
Notice  by  June  25,  2001. 
ADDRESSES:  To  submit  by  mail, 
applicants  must  send  an  original  and 
two  copies  of  the  FCC  Form  346 
application  to:  Federal  Communications 
Commission,  Mass  Media  Services,  P.O. 
Box  358185,  Pittsburgh,  Pennsylvania 
15251-5190.  To  hand  carry,  in  person  or 
by  courier,  applicants  must  deliver  an 
original  and  two  copies  of  the  FCC  Form 
346  application  to:  Mellon  Bank,  Three 
Mellon  Bank  Center,  525  William  Perm 
Way,  27th  Floor,  Room  153-2713, 
Pittsburgh,  Pennsylvania.  Applicants 
should  send  a  courtesy  copy  of  each 
FCC  Form  346  application  to  Hossein 
Hashemzadeh,  Video  Services  Division, 
Mass  Media  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 
Applicants  may  also  file  their  FCC  Form 
346  application  electronically. 
Instructions  for  use  of  the  electronic 
filing  system  are  available  in  the  CDBS 
User's  Guide,  which  can  be  accessed 
from  the  electronic  filing  web  site  at: 
http://www.fcc.gov/mmb.  For  assistance 
with  electronic  filing,  call  the  Mass 
Media  Bureau  Help  Desk  at  (202)  418- 
2MMB. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division, 
Mass  Media  Biu-eau  at  (202)  418-1600. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
siumnary  of  a  Public  Notice  released 
May  25,  2001.  It  does  not  include  the 
attachment.  The  complete  text  of  the 
Public  Notice,  including  attachment,  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW., 
Washington.  DC.  It  may  also  be 
pxirchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
Street,  NW.,  Washington,  DC  20035, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.fftv. 

In  tius  Public  Notice,  the  Mass  Media 
Bureau  identifies  those  proposals  filed 
during  the  limited  low  power  television, 
television  translator,  and  Class  A 
television  auction  filing  window  that 
are  not  mutually  exclusive.  Parties  must 
now  file  FCC  Form  346  by  June  25, 
2001,  in  order  to  implement  their 
proposals. 

Federal  Communications  Commission. 

Roliert  H.  RatdifiiB, 

Deputy  Chief,  Mass  Media  Bureau. 

[FR  Doc.  01-15316  Filed  6-15-01;  8:45  am] 

BtLUNO  CODE  •n2-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1368-OR] 

Illinois;  Amendment  3  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-1368-DR),  dated  May  9, 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  June  2 ,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  David  J. 
Fukutomi  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Robert  R.  Colangelo  as 
Federal  Coordinating  Officer  for  this 
disaster. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  AlllMugh, 

Director. 

(FR  Doc.  01-15264  Filed  6-15-01;  8:45  am) 

BIUJNQCOOE  S71S-(S-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1368-DR] 

Illinois;  Amendment  No.  4  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Illinois,  {FEMA-1368-DR), 
dated  May  9,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Illinois  is  hereby  amended  to 
include  Categories  C  through  G  under 
the  Public  Assistance  program  to  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  9,  2001: 

Adams.  Calhoun,  Carroll,  Hancock, 
Henderson,  )o  Daviess.  Mercer,  Pike.  Rock 
Island,  and  Whiteside  Counties  for  Categories 
C  through  G  under  the  Public  Assistance 
program  (already  designated  for  Categories  A 
and  B). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-15265  Filed  6-15-01;  8:45  am] 

MJJNO  cooe  cns-os-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1367-DR] 

Iowa;  Amendment  No.  6  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Iowa,  (FEMA-1367-DR).  dated 
May  2,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPI.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Iowa  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2,  2001: 

Webster  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 

Pottawattamie  County  for  Individual  and 
Public  Assistance. 

Muscatine  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

Grundy,  Lucas,  and  Union  Counties  for 
Public  Assistance. 

Des  Moines,  Lee,  Scott,  and  Wapello 
Counties  for  Categories  C  through  G  under 
the  Public  Assistance  program  (already 
designated  for  Categories  A  and  B). 
(The  following  Catalog  of  Federal  Ekimestic 
Assistance  Numt>ers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-15263  Filed  6-15-01;  8:45  am] 

BILUNG  COOE  671S-02-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1371-OR] 

Maine;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Maine,  (FEMA-1371-DR),  dated 
May  16.  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Maine  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16,  2001: 

Kennebec,  Penobscot  and  Wtishington 
Counties  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-15257  Filed  6-15-01;  8:45  am] 
■UMQ  cooc  ana-oa-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1370-DR] 

Minnesota;  Amendment  No.  3  to  Notice 
of  a  M^or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota.  {FEMA-1370-DR), 
dated  May  16,  2001,  and  related 
determinations. 


SFFECTIVE  DATE:  June  8,  2001. 

ROR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 

of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16.  2001: 

Clearwater,  Crow  Wing,  and  Roseau  for 
iHiblic  Assistance. 

Anoka,  Beltrami,  Clearwater,  Hennepin, 
Koochiching  Counties  and  Red  Lake  Indian 
Reservation  and  White  Earth  Indian 
Reservation  for  Individual  Assistance. 

Brown,  Carver,  Chisago,  Douglas,  Grant, 
Kittson,  Nicollet,  Red  Lake  and  Scott 
Counties  for  Individual  Assistance  (already 
(Jesignated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

tacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-15267  Filed  6-15-01;  8:45  am] 

WLUNG  CODE  S718-02-P 


Federal  emergency 
management  agency 

[FEMA-1377-Oni 

Montana;  Major  Disaster  arKf  Related 
Determinations 

4^GENCY:  Federal  Emergency 
iilanagement  Agency  (FEMA). 
AcnON:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
presidential  declaration  of  a  major 
disaster  for  the  State  of  Montana 
(FEMA-1377-DR),  dated  May  28,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  May  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
28,  2001,  the  President  declared  a  major 


disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Montana, 
resulting  from  severe  winter  storms  on  April 
8-9,  2001,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  (Stafford  Act).  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Montana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas,  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Peter  J.  Martinasco  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  foUovnng 
areas  of  the  State  of  Montana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Big  Horn  Coimty  and  the  Crow  Indian 
Reservation  for  Public  Assistance. 

All  coimties  within  the  State  of 
Montana  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Ailbaugh, 

Director. 

[FR  Doc.  01-15260  Filed  6-15-01;  8:45  am] 

BiLUNG  CODE  ena-oa-p 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1373-DR] 

Nebrasica;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Nebraska,  (FEMA-1373-DR), 
dated  May  16,  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  June  8.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Nebraska  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16,  2001: 

Dundy  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-15258  Filed  6-15-01;  8:45  am) 

SnjJNG  CODE  671»-(e-{> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1376-DR] 

Nortli  Daitota;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Dakota 
(FEMA-1376-DR),  dated  May  28,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  May  28,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
28,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Rehef  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121.  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Dakota, 
resulting  ^om  severe  storms,  flooding,  and 
ground  saturation  beginning  on  March  1, 
2001,  and  continuing,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaraUon  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  North  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purp)oses,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses.. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Steven  R.  Emory  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

The  counties  of  Barnes,  Benson,  Bottineau, 
Cass,  Cavalier,  Dickey.  Eddy,  Foster,  Grand 
Forks,  Griggs,  Kidder,  McHenry,  McLean, 
Nelson,  Pembina,  Pierce,  Ramsey,  Ransom, 
Richland,  Rolette,  Sheridan,  Steele, 
StuUman,  Towner,  Traill,  Walsh,  Wells,  the 
Indian  Reservation  of  the  Spirit  Lake  Tribe, 
and  the  Indian  Reservation  of  the  Turtle 
Mountain  Band  of  Chippewa  for  Public 
Assistance. 

All  coimties  within  the  State  of  North 
Dakota  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 


Brown  Fund  Program;  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Ailbaugh, 

Director. 

(FR  Doc.  01-15259  Filed  6-15-01;  8:45  am) 

mUJNG  COM  671f-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1334-OR] 

North  Dakota;  Amendment  No.  7  to 
Notice  of  a  Ma)or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1334-DR),  dated  June 
27,  2000,  and  related  determinations. 
EFFECTIVE  DATE:  May  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-37'72. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated  Mav 
31 ,  2001 ,  the  President  amended  the 
cost-sharing  arrangements  concerning 
Federal  fimds  provided  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  51521  et  seq.), 
in  a  letter  to  Joe  M.  Ailbaugh,  Director 
of  the  Federal  Emergency  Management 
Agency,  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Dakota, 
due  to  damage  resulting  fit)m  severe  storms, 
flooding  and  ground  saturation  beginning  on 
April  5,  2000.  and  continuing  through 
August  12,  2000,  is  of  sufficient  severity  and 
magnitude  that  special  conditions  are 
warranted  regarding  the  cost  sharing 
arrangements  concerning  Federal  funds 
provided  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Elmergencv  Assistance 
Act,  42  U.S.C.  5121  (Stafford  Act). 

Therefore,  I  amend  the  declaration  of  June 
27,  2000,  to  authorize  Federal  funds  for 
Public  Assistance  at  90  percent  of  total 
eligible  costs. 

This  adjustment  to  State  and  local  cost 
sharing  applies  only  to  Public  Assistance 
costs  eligible  for  such  adjustment  under  the 
law.  The  law  specifically  prohibits  a  similar 
adjustment  for  funds  provided  to  States  for 
the  Individual  and  Family  Grant  program 
(Section  411),  mobile  home  group  site 
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development  (Section  408),  and  the  Hazard 
Mitigation  Grant  program  (Section  404). 
These  funds  will  continue  to  be  reimbursed 
at  73  percent  of  total  eligible  costs. 

Please  notify  the  Governor  of  North  Dakota 
and  the  Federal  Coordinating  Officer  of  this 
amendment  to  my  major  disaster  declaration. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.536,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
■\ssistance,  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Pribram.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-15262  Filed  6-15-01;  8:45  am] 

aiUMG  CODE  671 8-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-137d-OR] 

West  Virginia;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1378-DR).  dated  June  3,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  June  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  Jime 
3,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  from  severe  storms,  flooding,  and 
landslides  beginning  on  May  15,  2001,  and 
continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  West  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas,  and  Hazard  Mitigation 
throughout  the  State.  Consistent  with  the 
requirement  that  Federal  assistance  be 
siipplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

'The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Ptiority  to  Certain  Applications  for 
Pnblic  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
tlie  date  of  this  declaration. 

{Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Charles  M.  Butler  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
(Dfiicer  for  this  declared  disaster. 

1 1  do  hereby  determine  the  foUovtring 
afeas  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

IBoone,  Kanawha.  Logan,  Mercer,  Raleigh, 
and  Wyoming  Counties  for  Individual 
Assistance. 

JBoone,  Clay,  Lincoln,  Logan,  Mercer, 
Rtleigh,  Wayne,  and  Wyoming  Counties  for 
Ppblic  Assistance. 

All  counties  within  the  State  of  West 
Virginia  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Qrant  Program. 

(The  following  Catalog  of  Federal 
Dbmestic  Assistance  Numbers  (CFDA) 
are  to  be  used  for  reporting  and  drawing 
funds:  83.537,  Community  Disaster 
L43ans;  83.538,  Cora  Brown  Fund 
Program;  83,539,  Crisis  Coimseling; 

88.540,  Disaster  Legal  Services  Program; 

88.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire 
Suppression  Assistance;  83.543, 
ladividual  and  Family  Grant  (IFG) 
program;  83.544,  Public  Assistance 
Grants;  83.545,  Disaster  Housing 
program;  83.548,  Hazard  Mitigation 
Grant  Program.) 

lee  M.  Allbaugh, 

Director. 

[FR  Doc.  01-15261  Filed  6-15-01;  8:45  am] 

BKJJNOCOOE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1369-DR] 

Wisconsin;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin,  (FEMA-1369-DR), 
dated  May  11,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  11,  2001: 

Bayfield  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing*- 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

(FR  Doc.  01-15266  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  671»-02-P 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  01-06] 

Exclusive  Tug  Franchises — Marine 
Terminal  Operators  Serving  the  Lower 
Mississippi  Rhrer;  Order  to  Show 
Cause 

Notice  is  given  that,  on  June  11,  2001, 
the  Federal  Maritime  Commission 
("Commission")  served  a  Show  Cause 
Order  concerning  exclusive  tug 
franchises  on  the  Lower  Mississippi 
River.  The  Order  directed  certain 
marine  terminal  operators  to  show  cause 
why:  (1)  their  exclusive  arrangements 


Federal  Register / Vol.  66,  No.  117 /Monday,  June  18,  2001 /Notices 


32821 


with  certain  tug  companies  are  not 
unreasonable  practices  in  violation  of 
section  10(d)(1)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  1709(d)(1).  and/or 
result  in  undue  or  imreasonable 
preference  or  advantage  or  unreasonable 
prejudice  or  disadvantage  in  violation  of 
section  10(d)(4)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  1709(d)(4);  and  (2) 
the  Commission  should  not  order  them 
to  cease  and  desist  from  operating  imder 
these  exclusive  tug  assist  service 
arrangements,  including  publication  of 
any  terminal  tariff  or  schedule  which 
attempts  to  enforce  or  implement  any 
provision  related  to  the  provision  of 
such  tug  services. 

The  fiill  text  of  the  Order  may  be 
viewed  on  the  Commission's  home  page 
at  www.fmc.gov,  or  at  the  Office  of  the 
Secretary,  Room  1046,  800  N.  Capitol 
Street,  NW,  Washington,  DC. 

The  Order  names  the  following  as 
respondents  ("Respondents"): 

ADM/Growmark  River  Systems,  Inc. 

Bunge  Corporation 

Cargill,  Incorporated 

Cenex  Harvest  States  Cooperatives 

COB  Bouys 

Gulf  Elevator  &  Transfer  Co. 

International  Marine  Terminals 

L&L  Fleeting,  Inc. 

Ormet  Primary  Aluminum  Corporation 

Peavey  Company 

St.  James  Stevedoring  Co.,  Inc. 

Zen-Noh  Grain  Corporation 

The  Commission's  Bureau  of 

Enforcement  ("BOE")  has  also  been 

made  a  party  to  this  proceeding. 

The  (Jrder  provides  that  the 
proceeding  is  limited  to  the  submission 
of  affidavits  of  facts  and  memoranda  of 
law.  Persons  having  an  interest  and 
desiring  to  intervene  in  the  proceeding 
("Intervenors")  must  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR 
§  502.72.  Intervenors'  petitions  must  be 
accompanied  by  memoranda  of  law  and 
affidavits  of  fact,  if  any,  and  shall  be 
filed  pursuant  to  the  following 
schedule: 

— Affidavits  of  fact  and  memoranda  of 
law  filed  by  Respondents  and  any 
Intervenors  in  support  of  Respondents 
must  be  filed  no  later  than  July  18,  2001. 

— Reply  affidavits  and  memoranda  of 
law  must  be  filed  by  BOE  and 
Intervenors  in  opposition  to 
Respondents  no  later  than  August  17, 
2001. 

— Rebuttal  affidavits  and  memoranda 
of  law  must  be  filed  by  Respondents  and 
Intervenors  in  support  of  Respondents 
no  later  than  September  17,  2001. 

Requests  for  evidentiary  hearing  or 
oral  argmnent  must  be  filed  no  later 


than  September  17,  2001.  Such  a  request 
must  set  forth  in  detail  the  facts  to  be 
proved,  the  relevance  of  those  facts  to 
the  issues  in  this  proceeding,  a 
description  of  the  evidence  which 
would  be  adduced,  and  why  such 
evidence  cannot  be  submitted  by 
affidavit  and/or  explain  why  argimient 
by  memorandum  is  inadequate  to 
present  the  party's  case. 

Docimients  submitted  in  this 
proceeding  must  be  filed  in  accordance 
with  Rule  118  of  the  Commission's 
Rules  of  Practice  and  Procedure,  46  CFR 
502.118,  and  mailed  directly  to  all 
parties  of  record.  Pursuant  to  the  terms 
of  Rule  61  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.61, 
the  Commission's  final  decision  in  this 
proceeding  will  be  issued  by  March  18, 
2002. 

Biyant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  01-15350  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  673(Mn-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banic 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  3, 
2001. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1 .  Scheme  Viola  Giamanco, 
Springfield,  Illinois:  to  retain  voting 
shares  of  First  Nokomis  Bancorp,  Inc., 
Nokomis,  Illinois,  and  thereby 
indirectly  retain  voting  shares  of  First 
National  Bank  of  Nokomis,  Nokomis, 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198-0001: 


1  Barbara  M.  Broivn,  James  A  Brown, 
Robert  E.  Brown,  John  D.  Harmon, 
Teresa  A.  Harmon,  Mary  C.  Tracy,  and 
Richard  A.  Montera,  all  of  Eaton, 
Colorado;  to  acquire  voting  shares  of 
Farmers  Bank,  Ault,  Colorado  (in 
organization). 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 
RegtUation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Joseph  Willy  Edmonds,  Seattle. 
Washington;  to  acquire  additional 
voting  shares  of  NWI  Financial 
Corporation,  Seattle,  Washington,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Northwest  International 
Bank,  Seattle,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13,  2001. 
Robert  deV.  Frieraon 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-15348  Filed  6-15-00;  8:45  am] 
BaUNGCOOC  6MO-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225), -and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  First  Dozier Bancshares,  Inc., 
Dozier,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Dozier,  Dozier, 
Alabama. 

2.  Trust  B  Created  Under  Item  V  of  the 
Last  Will  and  Testament  of  John  Rufus 
Williams,  Atlanta,  Georgia;  to  become  a 
bank  holding  company  by  acquiring 
33.3  percent  of  the  voting  shares  of  FNB 
Newton  Bankshares,  Inc.,  Covington, 
Georgia,  and  thereby  indirectly 
acquiring  First  Nation  Bank,  Covington, 
Georgia. 

3.  The  2000  Williams  Investment 
Company,  LLC,  Atlanta,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  82.8  percent  of  the  voting 
shares  of  FNB  Newton  Bankshares,  Inc., 
Covington,  Georgia,  and  thereby 
indirectly  acquiring  First  Nation  Bank, 
Covington,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

].  Home  Bancshares,  Inc.,  Conway, 
Arkansas,  and  North  Little  Rock 
Bancshares,  Inc.,  North  Little  Rock, 
Arkansas;  to  acquire  over  5  percent  of 
the  voting  shares  of  Russellville 
Bancshares,  Inc.,  Jonesboro,  Arkansas, 
and  thereby  indirectly  acquire  voting 
shares  of  First  Arkansas  Valley  Bank, 
Russellville,  Arkansas. 

In  connection  with  this  application, 
Russellville  Bancshares,  Inc.,  Jonesboro, 
Arkansas,  has  applied  to  become  a  bank 
holding  company  by  acquiring  86 
percent  of  the  voting  shares  of  First 
Arkansas  Valley  Bank. 

C  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Farmers  State  Corporation, 
Mankato,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of 
Owatonna  Bancshares,  Inc.,  Owatonna, 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  Community 
Bank  Minnesota,  Owatonna.  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty.  Missouri  64198-0001: 

1 .  Farmers  Bank  Holding  Company, 
Ault,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Farmers 
Bank,  Ault,  Colorado  (in  organization). 

E.  Federal  Reserve  Bank  of  San 
FVancisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 

Tn  Francisco,  California  94105-1579: 
1.  Trafalgar  Holdings,  LLC. 
Vancouver,  Washington;  to  become  a 
bank  holding  company  by  acquiring  60 
percent  of  the  voting  shares  of  Regents 
Bancshares,  Inc.,  Vancouver, 
Washington,  and  thereby  indirectly 
acquire  voting  shares  of  Regents  Bank, 
National  Association,  La  Jolla, 
California  (in  organization). 

In  connection  with  this  application. 
Regents  Bancshares  has  applied  to 
become  a  bank  holding  company. 

2.  YNB  Financial  Services  Corp., 
Yakima,  Washington;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Yakima 
National  Bank,  Yakima,  Washington. 

J  Board  of  Governors  of  the  Federal  Reserve 

System,  June  13,  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-15347  Filed  6-15-00;  8:45  ami 

aHJJNG  CODE  S210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
PennissJble  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissibie  Nonbanlcing 
Activities 


The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
Otherwise  noted,  these  activities  will  be 
Conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  v^rriting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
tbtained  &om  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 


1 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  13,  2001. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Danvers  Bancorp,  Inc.,  Danvers, 
Massachusetts;  to  acquire  Revere  MHC, 
Revere,  Massachusetts,  and  thereby 
indirectly  acquire  RFS  Bancorp,  Inc., 
Revere,  Massachusetts,  and  Revere 
Federal  Savings  Bank,  Revere, 
Massachusetts,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.28(b)(4){ii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13,  2001.  -. 

Roliert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-15345  Filed  6-15-01;  8:45  am] 
BIUJNG  COOE  S210-01-P 

FEDERAL  RESERVE  SYSTEIM 

Notice  of  Proposals  to  Engage  in 
permissible  Nonbanldng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissibie  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
01-13815)  published  on  pages  29805 
and  29806  of  the  issue  for  Friday,  Jime 
1,  2000. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  . 
Discount  Bancorp,  Inc.,  New  York,  New 
York,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Israel  Discount  Bank  Limited,  Tel- 
Aviv,  Israel,  and  Discount  Bancorp,  Inc., 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary,  IDB  Mortgage 
Corp.,  New  York,  New  York,  in 
residential  mortgage  lending  activities, 
pursuant  to  §  225.28  (b)(1)  and  (b)(2)  of 
Regulation  Y. 

Conmients  on  this  application  must 
be  received  by  Jime  29,  2001. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-15346  Filed  6-15-01;  8:45  am] 
BtLUNO  COOE  S210-01-S 
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GENERAL  ACCOUNTING  OFRCE 

[Document  Nos.  JFMiP-SR-01-2] 

Joint  Financial  Management 
Improvement  Program  (JFMIP)— 
Federal  Financial  Management  System 
Requirements  (FFMSR) 

June  11,  2001. 

AGENCY:  Joint  Financial  Management 
Improvement  Program  (JFMIP). 
ACTION:  Notice  of  docimient  availability. 

SUMMARY:  The  JFMIP  is  seeking  public 
comment  on  exposure  draft  titled  JFMIP 
Core  Financial  System  Requirements 
'   "JFMIP-SR-01-02",  dated  June  11, 
2001.  The  exposure  draft  is  being  issued 
to  update  the  February  1999  "  Core 
Financial  System  Requirements."  The 
exposure  draft  incorporates  new  JFMIP 
requirements  for  Core  Financial 
Systems.  They  are  designed  to  provide 
financial  managers  with 
govemmentwide  mandatory 
requirements  for  financial  systems  in 
order  to  process  and  record  financial 
events  effectively  and  efficiently,  and  to 
provide  complete,  timely,  reliable,  and 
consistent  information  for  decision- 
makers and  the  public. 
DATES:  Comments  are  due  August  20, 
2001. 

ADDRESSES:  Copies  of  the  Core  Financial 
System  Requirements  exposiue  draft 
have  been  mailed  to  Agency  Senior 
Financial  Officials  and  are  available  on 
the  JFMIP  website  http://www.jfmip.gov. 
Comments  should  be  addressed  to 
JFMIP,  1990  K  Street  NW,  Suite  430, 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Balsam,  (202)  219-^531, 
stephen.balsam@gsa.gov,  regarding  the 
Core  Financial  System  Requirements. 
SUPPLEMENTAL  INFORMATION:  The  Federal 
Financial  Management  Improvement 
Act  of  1996,  (FFMIA).  mandated  that 
agencies  implement  and  maintain 
systems  that  comply  substantially  with 
Federal  financial  management  systems 
requirements,  applicable  Federal 
accounting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  FFMIA  statute 
codified  the  JFMIP  financial  systems 
requirements  dociunents  as  a  key 
benchmark  that  agency  systems  must 
meet  in  order  to  be  substantially  in 
compliance  with  systems  requirements 
provisions  under  FFMIA.  To  support   - 
the  requirements  outlined  in  FFMIA,  we 
are  updating  requirements  docimients 
that  are  obsolete  and  publishing 
additional  requirements  documents. 

The  Core  Financial  System 
Requirements  document  establishes 
standard  requirements  for  the  backbone 


modules  of  an  agency's  integrated 
financial  management  system.  The 
major  functions  supported  by  a  Core 
Financial  System  are:  Core  Financial 
System  Management,  General  Ledger 
Management,  Fimds  Management, 
Payment  Management,  Receipt 
Management.  Cost  Management, 
Technical  and  Reporting.  These  eight 
functions  provide  common  processing 
routines,  support  conmion  data  for 
critical  financial  mcinagement  functions 
affecting  the  entire  agency,  and 
maintain  the  required  financial  data 
integrity  control  over  financial 
transactions,  resource  balances  and 
other  financial  management  systems. 

This  update  reflects  the  most  recent 
changes  in  laws  and  regidations,  such  as 
FACTS  n,  and  clarifies  previous 
requirements.  JFMIP's  Knowledgebase 
website  can  be  used  to  obtain  an 
electronic  copy  of  the  changes  that  have 
been  made  to  the  Core  Financial  System 
Requirements  docimient.  The 
Knowledgebase  can  be  accessed  through 
the  JFMIP  website  http://www.jfmip.gov. 
The  exposure  draft  contains  only 
mandatory  requirements  on  which  the 
vendor  software  certification  test  will  be 
based  and  value-added  requirements  for 
optional  functionality. 

Comments  received  will  be  reviewed 
and  the  exposure  draft  will  be  revised 
as  necessary.  Publication  of  the  final 
requirements  will  be  mailed  to  agency 
senior  financial  officials  and  will  be 
available  on  the  JFMIP  website. 

Karen  Geary  Alderman, 

Executive  Director,  Joint  Financial 

Management  Improvement  Program. 

[FR  Doc.  01-15256  Filed  6-15-01;  8:45  am] 

BIUJNO  COOE  inO-02-U 


OFRCE  OF  GOVERNMENT  ETHICS 

Proposed  Collection;  Comment 
Request:  Proposed  Revised  Public 
Financial  Disclosure  Access  Customer 
Service  Survey 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  public 
and  executive  branch  agencies  that,  after 
this  first  roimd  notice  and  comment 
period,  OGE  plans  to  submit  an  updated 
OGE  Public  Financial  Disclosure  Access 
Customer  Service  Survey  form  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  three-year 
extension  of  approval  under  the 
Paperwork  Reduction  Act.  This  notice 
also  identifies  a  couple  of  minor 
revisions  proposed  to  one  of  the  survey 
questions. 


DATES:  Comments  by  the  public  and 
agencies  on  this  proposed  information 
collection  as  proposed  for  revision  and 
extension  are  invited  and  should  be 
received  by  September  4,  2001. 
ADDRESSES:  Comments  should  be  sent 
to:  James  V.  Parle,  Chief,  Office  of 
Information  Resources  Management. 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue.  NW., 
Washington,  DC  20005-3917. 
Comments  may  also  be  sent 
electronically  to  OGE's  Internet  E-mail 
address  at  usoge@oge.gov  (for  E-mail 
messages,  the  subject  line  should 
include  the  following  reference — 
"Public  Financial  Disclosure  Access 
Customer  Service  Siuvey  Paperwork 
comment"). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Parle  at  the  Office  of  Government 
Ethics;  telephone:  202-208-8000,  ext. 
1113;  TDD:  202-208-8025;  FAX:  202- 
208-8037.  A  copy  of  the  proposed 
Survey  form  may  be  obtained,  without 
charge,  by  contacting  Mr.  Parle. 
SUPPLEMENTARY  MFORMATKM:  T||  Office 
of  Government  Ethics  uses  the  Public 
Financial  Disclosure  Access  Customer 
Service  Survey  form  to  assess  requester 
satisfaction  with  the  service  provided  by . 
OGE  in  responding  to  requests  by 
members  of  the  public  for  access  to 
copies  of  Standard  Form  (SF)  278 
Executive  Branch  Personnel  Public 
Financial  Disclosure  Reports  on  file 
with  OGE.  Most  of  the  SF  278  reports 
available  at  OGE  are  those  filed  by 
executive  branch  Presidential 
appointees  subject  to  Senate 
confirmation.  Requests  for  access  to  SF 
278  reports  are  made  piusuant  to  the 
special  public  access  provision  of 
section  105  of  the  Ethics  in  Government 
Act  of  1978  (the  Ethics  Act),  as  codified 
at  5  U.S.C.  appendix  105,  and 
procedures  in  5  CFR  2634.603  of  OGE's 
executive  branchwide  regulations 
thereunder,  by  completing  an  OGE  Form 
201,  "Request  to  Inspect  or  Receive 
Copies  of  SF  278  Executive  Branch 
Personnel  PubHc  Financial  Disclosure 
Report  or  Other  Covered  Record." 

The  survey  forms  are  distributed  to 
requesters  along  with  copies  of 
requested  SF  278  reports  with 
instructions  asking  them  to  complete 
and  return  the  survey  to  OGE  via  the 
self-contained  postage-paid  postcards 
(the  reverse  side  of  the  survey  form, 
when  folded,  becomes  a  pre-addressed 
postcard).  The  purpose  of  the  survey  is 
to  determine  through  customer 
responses  how  well  OGE  is  responding 
to  such  requests  and  how  OGE  can 
improve  its  customer  service  in  this 
important  area.  The  current  paperwork 
approval  for  the  survey  form  is 
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scheduled  to  expire  at  the  end  of 
October  2001. 

The  Office  of  Government  Ethics  is 
issuing  this  first  round  Federal  Register 
notice  to  announce  its  forthcoming 
request  to  0MB  for  paperwork  renewal 
of  the  survey  form,  with  two  proposed 
minor  changes  to  survey  question  4  to 
achieve  greater  clarity.  That  question 
currently  asks  whether  OGE's 
requirement  to  fax  or  mail  requests  that 
involve  more  than  six  filers  creates  a 
problem  for  the  requester.  Based  on  an 
analysis  of  customer  responses  to 
question  4,  OGE  believes  that  the 
following  statement  should  be  added: 
"SKIP  this  question  if  your  request 
involved  six  or  fewer  filers." 
Additionally,  one  of  the  three  requested 
responses  to  question  4,  "Not 
Applicable,"  is  being  changed  to  "My 
request  did  not  have  to  be  faxed  or 
mailed." 

Piirsuant  to  the  Paperwork  Reduction 
Act,  OGE  is  not  including  in  its  public 
burden  estimate  for  the  survey  form  the 
limited  number  of  access  requests  filed 
by  other  Federal  agencies  or  Federal 
employees.  Nor  is  OGE  including  in  that 
estimate  the  limited  number  of  requests 
for  copies  of  other  records  covered 
imder  the  special  Ethics  Act  public 
access  provision  (such  as  certificates  of 
divestit\u^)  since  the  survey  is  only  sent 
to  persons  who  request  copies  of  SF  278 
reports.  As  so  defined,  the  total  niunber 
of  access  survey  forms  for  copies  of  SF 
278s  estimated  to  be  filed  annually  at 
OGE  over  the  next  three  years  by 
members  of  the  public  (primarily  by 
news  media  representatives,  public 
interest  group  members  and  private 
citizens)  is  50.  This  estimate  is  based  on 
a  calculation  of  the  number  of  siuT^ey 
forms  received  at  OGE  between  April 
1999  and  June  2001  (70  surveys).  This 
number  also  takes  into  account  an 
expected  increase  in  the  number  of 
public  requests  as  a  result  of  the 
transition  and  the  new  Presidential 
administration.  The  estimated  average 
amount  of  time  to  read  the  instructions 
on  the  proposed  revised  customer 
service  survey  form,  and  to  complete  the 
form,  is  three  minutes.  Thus,  the  overall 
estimated  annual  public  burden  for  the 
OGE  Public  Financial  Disclosure  Access 
Customer  Service  Survey  as  proposed 
for  revision  will  be  three  hours 
(rounded  up  from  two  and  a  half  hours 
(=  50  forms  X  3  minutes  per  form)). 

Public  comment  is  invited  on  all 
aspects  of  the  survey  form  as  proposed 
for  renewal  with  minor  revision, 
including  specifically  views  on:  the 
acciiracy  of  OGE's  public  burden 
estimate;  the  potential  for  enhancement 
of  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  the 


tninimization  of  burden  (including  the 
possibility  of  use  of  information 
technology). 

After  this  notice  and  comment  period, 
OGE  will  submit  the  survey  form,  as 
revised,  to  OMB  for  review  and  three- 
year  approval  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  At  that  time,  OGE  will  also 
publish  a  second  paperwork  notice  in 
the  Federal  Register  to  inform  the 
public  and  Federal  agencies.  Conunents 
received  in  response  to  this  notice  will 
be  sunmiarized  for,  and  may  be 
included  with,  the  forthcoming  OGE 
request  for  OMB  three-year  paperwork 
approval.  They  will  also  be  explained  in 
the  second  round  notice.  The  comments 
will  also  become  a  matter  of  public 
record. 

'    Approved:  June  13,  2001. 

Amy  L.  Comstock, 

Director,  Office  of  Government  Ethics. 

(FR  Doc.  01-15324  Filed  6-15-01;  8:45  am] 

BILUNQ  CODE  6345-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


k 


gency  for  Healthcare  Research  and 
Quality  Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  recommendations  to  the  Director, 
AHRQ,  with  respect  to  the  technical 
merit  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFPs)  regarding  "Developing  Tools  to 
Enhance  Quality  and  Patient  Safety 
Through  Medical  Informatics",  Issued 
on  January  31,  2001.  The  contract  will 
constitute  AHRQ's  participation  in  the 
Small  Business  Innovation  Research 
program. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  (of  5  U.S.C, 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  submitted  in  response  to  the 
above-referenced  RFP  are  likely  to 
reveal  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  that  protects  the  tree 


exchange  of  candid  views,  and  imder 
the  procurement  rules  that  prevent 
undue  interference  with  Committee  and 
Department  operations. 

Name  of  TRC:  The  Agency  for 
Healthcare  Research  and  Quality — 
"Developing  Tools  to  Enhance  Quality 
and  Patient  Safety  Through  Medical 
Informatics". 

Date;  July  16  &  17,  2001  (Closed  to  the 
public). 

Place:  Sheraton  Four  Points  Hotel, 
8400  Wisconsin  Avenue,  Embassy  I 
Room,  Bethesda,  MD  20814. 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Eduardo  Ortiz, 
Center  for  Primary  Care  Research, 
Agency  for  Healthcare  Research  and 
Quality,  6010  Executive  Blvd.  Suite  201, 
Rockville,  Maryland,  20852,  301-594- 
6236. 

Dated:  June  6,  2001. 
John  M.  Eisenberg, 
Director. 
[FR  Doc.  01-15289  Filed  &-15-01;  8:45  ami 

BILLING  CODE  4iaO-flO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-01-08] 

Fiscal  Year  2001  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Annovmcement  of  availability  of 
funds  and  request  for  applications  for 
innovative  programs  and  activities  of 
national  significance  under  the  National 
Family  Caregiver  Support  Program,  title 
ni-E,  sections  375  and  376,  of  the  Older 
Americans  Act  as  amended  (Pub.  L. 
106-501).  These  grants  and  cooperative 
agreements  are  to  develop  services  and 
systems  which  demonstrate  new  or 
improved  approaches  to  sustaining  the 
efforts  of  families  and  other  informal 
caregivers  of  older  individuals  and 
grandparents  of  older  individuals  who 
are  relative  caregivers  of  children. 

SUMMARY:  The  Administration  on  Aging 
announces  that  under  this  program 
announcement  it  will  hold  a 
competition  for  grants  and  cooperative 
a^Bements  for  approximately  24  to  28 
projects  nationwide.  The  projects  will 
be  approved  for  varying  periods  and 
amounts  from  one  to  three  years  and  a 
maximum  federal  share  of  $250,000  per 
year.  Funding  after  the  first  year  is 
contingent  on  the  availability  of  federal 
funds  and  the  grantee's  performance 
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relative  to  project  goals  and  the 
grantee's  compliance  with  the  terms  and 
conditions  of  the  grant.  The  federal 
share  of  the  costs  of  any  of  the  projects 
will  not  exceed  75  percent.  The  purpose 
of  these  projects  is  to  demonstrate  new 
or  improved  approaches  to  sustaining 
the  efforts  of  families  and  other  informal 
caregivers. 

The  deadline  date  for  the  submission 
of  applications  is  August  10,  2001. 
Eligibility  for  grant  awards  is  limited  to 
public  and/or  nonprofit  agencies, 
organizations,  and  institutions  with 
demonstrated  expertise  in  aging  and 
caregiving. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  Office  of  Program  Operations  and 
Development,  330  Independence  Ave., 
SW.,  Wilbur  J.  Cohen  Building,  Room 
4733,  Washington,  DC  20201,  by  calling 
202/619-0011,  or  on  the  web  at  http:// 
www.aoa.gov/t4/fy2001. 

Dated:  June  13,  2001.  ;. 

Norman  L.  Thompson, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 

[FR  Doc.  01-15286  Filed  6-15-01;  8:45  am] 

BILUNO  CODE  4154-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 
[Program  Announcement  AoA-01-07] 

Fiscal  Year  2001  Program 
Announcement:  Availability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Request  for  applications  for 
Pension  Coimseling  and  Information 
Projects  to  create  new,  or  continue  or 
expand  a  sufficient  number  of  pension 
counseling  and  information  programs  to 
provide  outreach,  information, 
counseling,  referral,  and  other 
assistance  regarding  pension  and  other 
retirement  benefits,  and  rights  related  to 
such  benefits. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  under  this 
program  announcement  it  will  hold  a 
competition  for  grant  awards  for  two  (2) 
to  three  (3)  projects  at  a  federal  share  of 
approximately  $100,000  to  $150,000  per 
year  for  a  period  of  three  years.  Since 
1993,  the  AoA  has  supported  10  model 
pension  counseling  and  information 
projects  throughout  the  country.  This 
program  announcement  is  designed  to 
build  on  that  effort  in  order  to  begin  to 
expand  the  program  into  a  national 
program  of  pension  counseling  services. 


as  prescribed  in  title  II,  section  215  of 
the  Older  Americans  Act  (42  U.S.C. 
3001  et  seq.),  as  amended  in  2000,  Pub. 
L.  106-501. 

The  deadline  date  for  submission  of 
applications  is  August  3,  2001. 
Eligibility  for  grant  awards  is  limited  to 
State  or  area  agencies  on  aging, 
nonprofit  organizations,  including  faith- 
based  organizations,  with  a  proven 
record  of  providing  services  related  to 
retirement  of  older  individuals,  services 
to  Native  Americans,  or  specific  pension 
counseling. 

Application  kits  are  available  by 
writing  to  the  Administration  on  Aging, 
Office  of  Program  Development, 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue, 
SW.,  Room  4266.  Washington,  DC 
20201,  or  by  calling  Nancy  Wartow  at 
(202)  619-058  or  on  the  web  at  http:// 
www.aoa.gov/t4/fy2001 . 

Dated:  June  13,2001. 

Norman  L.  Thompson, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 

[FR  Doc.  01-15287  Filed  6-15-01;  8:45  am) 

BILUNG  COOE  41S4-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-01-06] 

Fiscal  Year  2001  Program 
Announcement:  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  to 
establish,  or  expand  and  improve, 
Statewide  Senior  Legal  Hotlines  whose 
purpose  is  to  advance  the  quality  and 
accessibility  of  the  legal  assistance 
provided  to  older  people. 

SUMMARY:  The  Administration  on  Aging 
announces  that  under  this  program 
announcement  it  will  hold  a 
competition  for  grant  awards  for  four  (4) 
to  (5)  projects  that  establish,  or  expand 
and  improve.  Statewide  Senior  Legal 
Hotiines  aimed  at  advancing  the  quality 
and  accessibility  of  the  legal  assistance 
provided  to  older  people. 

The  deadline  date  for  the  submission 
of  applications  is  August  3,  2001. 
Eligibility  for  grant  awards  is  limited  to 
public  and/ or  nonprofit  agencies, 
organizations,  and  institutions 
experienced  in  providing  legal 
assistance  to  older  persons. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 


Aging,  Office  of  Program  Development. 
330  Independence  Avenue,  SW.,  Room 
4264.  Washington,  DC  20201,  by  calling 
202/619-2987,  or  on  tiie  web  at  http:// 
www.aoa.gov/t4/fy2001 . 

Dated:  June  12,  2001. 

Norman  L.  Thompson, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Aging 

[FR  Doc.  01-15203  Filed  6-15-01;  8:45  ami 
BNJJNQ  COOe  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-3»-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Validation  of  Self- 
Reported  Arthritis  Case  Definitions  in  a 
Managed  Care  Setting — New^National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  It  is  difficult  to 
estimate  the  burden  of  arthritis  on  the 
American  public  because  many  patients 
with  arthritis  do  not  seek  treatment  from 
a  health  care  provider  for  the  condition. 
The  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS)  is  an  ongoing  telephone 
survey  that  is  being  used  by  individual 
states  and  the  CDC  to  measure  the 
burden  of  arthritis.  The  BRFSS  collects 
a  wide  variety  of  self-reported  health 
information,  including  6  questions  on 
arthritis.  A  BRFSS  case  of  arthritis  is 
defined  as  any  person  who  reports 
chronic  joint  symptoms  or  recalls  a 
diagnosis  of  arthritis  by  a  health  car© 
provider.  However,  the  BRFSS  case 
definition  has  not  been  validated, 
meaning  it  is  unclear  if  patients  who 
report  arthritis  symptoms  or  a  diagnosis 
of  arthritis  truly  have  arthritis  based  on 
a  clinical  evaluation  by  a  health  care 
provider.  It  is  also  not  known  if  persons 
who  deny  chronic  joint  symptoms  and 
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do  not  recall  a  diagnosis  of  arthritis  are 
free  of  the  condition.  It  is  essential  to 
know  the  validity  of  the  BRFSS  case 
definition  because  this  survey  is 
currently  being  used  to  estimate  the 
burden  of  arthritis  on  the  population. 
To  assess  whether  the  BRFSS  case 
definition  of  eirthritis  is  valid,  patients 
aged  45  and  older  who  are  enrolled  in 
the  Fallon  Clinic,  (a  health  maintenance 
organization  in  central  and  eastern 
Massachusetts),  and  have  an  upcoming 
annual  physical  examination  with  a 
primary  care  physician  will  be 
identified  through  the  computerized 
appointment  system.  A  letter  will  be 
sent  to  2,100  patients  aged  45  to  64  and 


2,900  patients  aged  65  and  older  two 
weeks  prior  to  their  scheduled  visit 
informing  them  of  this  study  and  that  a 
research  assistant  will  be  calling  to 
conduct  a  10  minute  interview  in  the 
oext  few  days.  The  telephone  survey 
will  identify  patients  in  each  age  group 
(aged  45  to  64  and  aged  65  and  older), 
who  fall  into  the  four  following 
categories:  (1)  Chronic  joint  symptoms 
without  a  diagnosis  of  arthritis  from  a 
health  care  provider;  (2)  a  diagnosis  of 
arthritis  by  a  health  care  provider 
without  chronic  joint  symptoms;  (3) 
both  chronic  joint  symptoms  and  a 
diagnosis  of  arthritis  by  a  health  care 
provider;  and  (4)  no  chronic  joint 


symptoms  and  no  diagnosis  of  arthritis 
by  a  health  care  provider.  A 
standardized  history  and  physical 
examination  will  be  performed  on  at 
least  50  persons  in  the  two  age  groups 
who  fall  in  the  4  categories  described 
above.  Those  patients  who  complete  the 
examination  will  receive  a  $20.00  gift 
certificate.  Results  of  this  clinical 
evaluation  will  be  compared  to  the 
telephone  survey  responses  and  also 
data  derived  from  ambulatory 
encounters  to  assess  the  validity  of  the 
arthritis  case  definition.  The  total 
burden  for  this  data  collection  is  750 
hours. 


Respondents 


Number  of 
respondents 


Responses 
per  respond- 
ents 


Average 

tHjrden 

(in  hours) 


Patients — phone  survey  . 
Patients — physical  exam 


3,000 
500 


10/60 
30/60 


Dated:  June  11,  2001. 
Chuck  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-15356  Filed  6-15-01;  8:45  am] 

8IUJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-^7-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 


Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
Comjnents  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Tests  and 
Requirements  for  Certification  and 
Approval  of  Respiratory  Protective 
devices  (42  CFR  84  Regulation)  0MB 
No.  0920-0109 — Extension — National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
Regulatory  authority  for  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  certification  program 
for  respiratory  protective  devices  is 
found  in  the  Mine  Safety  and  Health 
Amendments  Act  of  1977  (30  U.S.C. 
577a,  651  et  seq.,  and  657(g))  and  the 
Occupational  Safety  and  Health  Act  of 
1970  (30  U.S.C.  3,  5.  7,  811,  842(h), 
844).  These  regulations  have,  as  their 
basis,  the  performance  tests  and  criteria 
for  approval  of  respirators  used  by 
millions  of  American  construction 
workers,  miners,  painters,  asbestos 
removal  workers,  fabric  mill  workers, 
and  fire  fighters.  In  addition  to 


benefitting  industrial  workers,  the 
improved  testing  requirements  also 
benefit  health  care  workers 
implementing  the  current  CDC 
Guidelines  for  Preventing  the 
Transmission  of  Tuberculosis. 
Regulations  of  the  Environmental 
Protection  Agency  (EPA)  and  the 
Nuclear  Regulatory  Commission  (NRC) 
also  require  the  use  of  NIOSH-approved 
respirators.  NIOSH,  in  accordance  with 
implementing  regulations  42  CFR  84:  (1) 
Issues  certificates  of  approval  for 
respirators  which  have  met  improved 
construction,  performance,  and 
protection  requirements;  (2)  establishes 
procedures  and  requirements  to  be  met 
in  filing  applications  for  approval;  (3) 
specifies  minimum  requirements  and 
methods  to  be  employed  by  NIOSH  and 
by  applicants  in  conducting  inspections, 
examinations,  and  tests  to  determine 
effectiveness  of  respirators;  (4) 
establishes  a  schedule  of  fees  to  be 
charged  applicants  for  testing  and  .  . 
certification,  and  (5)  establishes 
approval  labeling  requirements.  The 
total  aimual  biu'den  for  this  data 
collection  is  97,783  hours. 


Section/data  type 


Average  num- 
ber of  re- 
spondents 


Responses 
per  respond- 
ent 


Average 

burden  per 

response 

(in  hrs) 


84.11  /Applications  

84.33  /  Labeling  

84.35  /  Modifications 

84.41  /  Reporting  

84.43  /  Record  keeping 

84.257  /  Labeling  

84.1 103 /Labeling 


61 
61 
61 
61 
61 
61 
61 


64 

2 

79 

23 

57 

2 

2 
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Dated:  June  11,  2001. 
Qiuck  GoUmar, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 
[FR  Doc.  01-15357  Filed  6-15-01;  8:45  am] 

BILUNG  COOe  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-32-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 


Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  Survey  of 
STD  Services  Provided  to  U.S.  College 
Students — New— The  National  Center 
for  HTV,  STD,  and  TB  Prevention 
(NCHSTP),  Centers  for  Disease  Control 
and  Prevention  (CDC)  plans  to  conduct 
a  survey  of  a  sample  of  U.S.  colleges 
asking  about  health  services  available  to 
students  with  focus  on  sexually 
transmitted  disease  (STD)  testing  and 
management  The  sample  shall  include 
a  broad  range  of  colleges  including  2 
and  4  year,  public  and  private,  and  rural 
and  urban  colleges  to  determine  under 
what  conditions,  for  which  STDs,  and 
how  colleges  educate  about  STDs, 
conduct  testing  and  provide  partner 
management. 

STDs  have  a  large  economic  and 
health  impact  throughout  the  United 
States.  Most  college  students  are  within 
the  age  range  with  the  highest  rates  for 
STDs  (15-24  year  olds).  Chlamydia 
trachomatis  is  the  most  frequently 
reported  infectious  disease  in  the 
United  States  with  prevalence  rates  of 


4%  to  18%  in  16-24  year  old  women. 
Infections  with  Chlamydia  trachomatis 
can  result  in  pelvic  inflammatory 
disease  and  infertility.  Many  STDs 
increase  the  risk  of  HIV  transmission 
and  acquisition.  Genital  infections  with 
herpes  simplex  virus,  human 
papillomavirus,  and  Trichomonas 
vaginahs  have  been  reported  at 
increasing  rates  over  the  last  10  years. 

This  national  survey  will  provide  data 
that  will  broaden  the  scientific 
knowledge  related  to  STD  services  and 
management  available  to  students  at 
U.S.  colleges.  The  svuvey  is  intended  to 
(a)  describe  health  insurance  policies  of 
colleges;  (b)  describe  preventive  services 
such  as  health  education  and  condom 
availability  at  colleges;  (c)  identify 
characteristics  of  student  health  centers 
including  staffing,  type  of  care,  and 
number  of  students  seen:  (d)  identify 
possible  obstacles  to  accessing  STD 
services;  (e)  describe  which  STDs  are 
being  tested  for  and  what  testing  criteria 
are  applied;  and  (f)  describe  cturent 
partner  services  including  partner 
notification  practices  and  use  of  partner- 
delivered  therapy.  The  total  response 
burden  is  estimated  at  455  hours. 


Respondents 


Health  Service  Manager 

Chief  Administrative  Officer 


Numt>er  of  re- 
spondents 


455 
455 


Number  of  re- 
sponse per  re- 
spoTKlent 
(in  hours) 


Average  bur- 
den per  re- 
sponse 
(in  hours) 


30/60 
30i^ 


Dated:  June  11,  2001. 
Chuck  Gollmar, 

Acting  Associate  Direct  for  Policy,  Planning, 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-15358  Filed  6-15-01;  8:45  am] 

BILLING  COOE  4ie»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  information  Collection 
Activity;  Comment  Request 

Proposed  Pro|ect8 

Title:  State  High  Performance  Bonus 
System  (HPBS)  Transmission  File 
Layouts  for  HPBS  Work  Measures 

OMB  No.  New  Collection. 

Description:  The  purpose  of  this 
collection  is  to  obtain  data  upon  which 
to  base  the  computation  for  measuring 
State  performance  in  meeting  the 

Annual  Burden  Estimates 


legislative  goals  of  TANF  as  specified  in 
section  403(a)(4)  of  the  Social  Security 
Act  and  45  CFR  Part  270.  Specifically, 
DHHS  will  use  the  data  to  award  the 
portion  of  the  bonus  that  rewards  States 
for  their  success  in  moving  TANF 
recipients  from  welfare  to  work.  This 
information  collection  will  replace 
Form  ACF-200  in  FY  2002  (Bonus  Year 
2002).  States  will  not  be  required  to 
submit  this  information  unless  they 
elect  to  compete  on  a  work  measure  for 
the  TANF  High  Performance  Bonus 
awards. 

Respondents:  Respondents  may 
include  any  of  the  50  States,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 


Instrument 

Number  of 
respondents 

Number  of 
responses 
per  respond- 
ent 

Average  bur- 
den hours 
per  response 

Total  burden 
hours 

State  High  Pertonnance  Bonus  System  (HPBS)  Transmission  File  Layouts 
for  HPBS  Work  Measures 

54 

2 

16 

1.728 
1,728 

Estimated  Total  Annual  Burden  Hours 
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In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 

Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade.  SW., 
Washington.  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated;  June  12,  2001. 
BobSargiB, 

Reports  Clearance  Officer. 

[FR  Doc.  01-15202  Filed  6-15-01;  8:45  am] 

BILUNQ  COOe  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OIN-0238] 

Modlcal  Davicas;  Examptions  From 
Pramarkat  Notification;  Class  11 
Davicaa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a    ' 
notice  announcing  that  it  has  received  a 
petition  requesting  exemption  from  the 
premarket  notification  requirements  for 
the  F-Spoon  device,  a  manual 
compression  device  that  allows  a 
radiologist  to  press  on  the  abdomen 
during  a  fluoroscopic  procedure  without 
exposing  his  or  her  hand  to  the  x-ray 
beam.  The  device  is  classified  as  an 


accessory  to  the  image-intensified 
fluoroscopic  x-ray  system.  FDA  intends 
to  expand  the  exemption  to  other 
fluoroscopic  compression  devices  such 
ts  other  types  of  spoons  and 
compression  paddles.  FDA  is  publishing 
this  notice  in  order  to  obtain  comments 
on  this  petition  in  accordance  with 
procediues  established  by  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA). 
DATES:  Submit  written  comments  by 
July  18,  2001. 

ADDRESSES:  Submit  written  conunents 
on  this  notice  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  S.  Rosecrans,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-594-1190. 
SUPPLEMENTARY  INFORMATION: 

{.  Statutory  Background 
Under  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  FDA  must  classify 
devices  into  one  of  three  regulatory 
classes:  Class  1,  class  n,  or  class  IH.  FDA 
classification  of  a  device  is  determined 
by  the  amount  of  regulation  necessary  to 
provide  a  reasonable  assurance  of  safety 
and  effectiveness.  Under  the  Medical 
Device  Amendments  of  1976  (the  1976 
amendments  (Public  Law  94-295)),  as 
amended  by  the  Safe  Medical  Devices 
Act  of  1990  (the  SMDA)  (Public  Law 
101-629)),  devices  are  to  be  classified 
into  class  I  (general  controls)  if  there  is 
information  showing  that  the  general 
controls  of  the  act  are  sufficient  to 
ensure  safety  and  effectiveness;  into 
class  n  (special  controls),  if  general 
controls,  by  themselves,  are  insufficient 
to  provide  reasonable  assurance  of 
safety  and  effectiveness,  but  there  is 
Sufficient  information  to  establish 
special  controls  to  provide  such 
assurance;  and  into  class  III  (premarket 
approval),  if  there  is  insufficient 
information  to  support  classifying  a 
device  into  class  I  or  class  II  and  the 
device  is  a  life-sustaining  or  life- 
supporting  device  or  is  for  a  use  that  is 
of  substantial  importance  in  preventing 
impairment  of  hiunan  health,  or 
presents  a  potential  uiu«asonable  risk  of 
illness  or  injury. 

Most  generic  types  of  devices  that 
were  on  the  market  before  the  date  of 
the  1976  amendments  (May  28, 1976) 
(generally  referred  to  as  preamendments 
devices)  have  been  classified  by  FDA 
under  the  procedures  set  forth  in  section 
513(c)  and  (d)  of  the  act  through  the 


issuance  of  classification  regulations 
into  one  of  these  three  regulatory 
classes.  Devices  introduced  into 
interstate  commerce  for  the  first  time  on 
or  after  May  28, 1976  (generally  referred 
to  as  postamendments  devices),  are 
classified  through  the  premarket 
notification  process  imder  section 
510(k)  of  the  act  (21  U.S.C.  360(k)).  * 
Section  510(k)  of  the  act  and  the 
implementing  regulations  (21  CFR  part 
807)  require  persons  who  intend  to 
market  a  new  device  to  submit  a 
premarket  notification  report  containing 
information  that  allows  ITDA  to 
determine  whether  the  new  device  is 
"substantially  equivalent"  within  the 
meaning  of  section  513(i)  of  the  act  to 
a  legally  marketed  device  that  does  not 
require  premarket  approval. 

On  November  21, 1997,  the  President 
signed  into  law  FDAMA  (Public  Law 
105-115).  Section  206  of  FDAMA,  in 
part,  added  a  new  section  510(m)  to  the 
act.  Section  510(m)(l)  of  the  act  requires 
FDA,  within  60  days  after  enactment  of 
FDAMA,  to  publish  in  the  Federal 
Register  a  list  of  each  type  of  class  n 
device  that  does  not  require  a  report 
imder  section  510(k)  of  the  act  to 
provide  reasonable  assurance  of  safety 
and  effectiveness.  Section  510(m)  of  the 
act  further  provides  that  a  510(k)  will  no 
longer  be  required  for  these  devices 
upon  the  date  of  publication  of  the  list 
in  the  Federal  Register.  FDA  published 
that  list  in  the  Federal  Register  of 
January  21, 1998  (63  FR  3142).  In  the 
Federal  Register  of  November  3, 1998 
(63  FR  59222),  FDA  published  a  final 
rule  codifying  these  exemptions. 

Section  510(m)(2)  of  the  act  provides 
that,  1  day  after  date  of  publication  of 
the  list  imder  section  510{m)(l),  FDA 
may  exempt  a  device  on  its  own 
initiative  or  upon  petition  of  an 
interested  person,  if  FDA  determines 
that  a  510(k)  is  not  necessary  to  provide 
reasonable  assurance  of  the  safe^  and 
effectiveness  of  the  device.  This  section 
requires  FDA  to  publish  in  the  Federal 
Register  a  notice  of  intent  to  exempt  a 
device,  or  of  the  petition,  and  to  provide 
a  30-day  comment  period.  Within  120 
days  of  publication  of  this  document, 
FDA  must  publish  in  the  Federal 
Register  its  final  determination 
regarding  the  exemption  of  the  device 
that  was  the  subject  of  the  notice.  If  FDA 
foils  to  respond  to  a  petition  under  this 
section  within  180  days  of  receiving  it, 
the  petition  shall  be  deemed  granted. 

n.  Criteria  for  Exemption 

There  are  a  number  of  factors  FDA 
may  consider  to  determine  whether  a 
510(k)  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  n  device.  These 


factors  are  discussed  in  the  guidance  the 
agency  issued  on  February  19, 1998, 
entitled  "Procedures  for  Class  11  Device 
Exemptions  From  Premarket 
Notification,  Guidance  for  Industry  and 
CDRH  .Staff."  That  guidance  can  be 
obtained  through  the  Internet  on  the 
CDRH  home  page  at  http:// 
frwebgate.access.gpo.  gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log= 
linklog&to=http://  wrww.fda.gov/cdrh  or 
by  facsimile  through  CDRH  Facts-on- 
Demand  at  1-800-899-0381  or  301- 
827-0111.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  dociiment.  Enter  the  docimient 
nimiber  (159)  followed  by  the  poimd 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  the  request. 

m.  Petition 

FDA  received  the  following  petition 
requesting  an  exemption  from 
premarket  notification  for  a  class  11 
device:  the  F-Spoon  device,  a  manual 
compression  device  that  allows  a 
radiologist  to  press  on  the  abdomen 
during  a  fluoroscopic  procedure  without 
exposing  his  or  her  hand  to  the  x-ray 
beam.  The  device  is  classified  as  an 
accessory  to  the  image-intensified 
fluoroscopic  x-ray  system  (21  CFR 
892.1650).  FDA  is  expanding  the  generic 
type  of  device  being  considered  for 
exemption  to  other  fluoroscopic 
compression  devices  such  as  other  types 
of  spoons  and  compression  paddles. 

IV.  CommentB 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
petition  by  July  18,  2001.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  June  4,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  01-15198  Filed  6-15-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Raaourcaa  and  Sarvieaa 
Admlniatratlon 

Final  Notica  on  incraaaing  Income 
Lavals  Usad  To  IdantHy  a  "Low- 
Income"  Family  and  Announcamant  of 
Naw  Annual  "Low-incoma"  Lavala  for 
Varioua  Haalth  Profaaalona  and 
Nursing  Programs  Inciudad  In  TItlaa  Vil 
and  VIII  of  tha  Public  Haalth  Sarvica 
Act 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTKW:  Notice. 

SUMMARY:  This  notice  provides  the 
Department's  response  to  comments  on 
increasing  low-income  levels  and 
announces  the  new  "low-income"  levels 
for  various  programs  included  in  titles 
VII  and  Vm  of  the  Public  Health  Service 
(PHS)  Act,  which  use  the  U.S.  Bureau  of 
the  Census  "low-income"  levels  to 
determine  eligibility  for  program 
participation.  The  Department 
periodically  publishes  in  the  Federal 
Register  low-income  levels  used  to 
determine  eligibility  for  grants  and 
cooperative  agreements  to  institutions 
providing  training  for  (1)  disadvantaged 
individuals,  (2)  individuals  from  a 
disadvantaged  backgroimd.  or  (3) 
individuals  from  "low-income" 
families. 

SUPPLEMENTARY  INFORMATION: 

This  notice  announces  the  proposed 
increase  in  income  levels  intended  for 
use  in  determining  eligibility  for 
participation  in  the  following  programs: 

Advanced  Education  Nursing  (section 

811) 
Allied  Health  Special  Projects  (section 

755) 
Basic  Nurse  Education  and  Practice 

(section  831) 
Dental  Public  Health  (section  768) 
Faculty  Loan  Repayment  and  Minority 

Faculty  Fellowship  Program  (section 

738) 
General  and  Pediatric  Dentistry  (section 

747) 
Health  Administration  Traineeships  and- 

Special  Projects  (section  769) 
Health  Careers  Opportunity  Program 

(section  739) 
Loans  to  Disadvantaged  Students 

(section  724) 
Physician  Assistant  Training  (section 

747) 
Primary  Care  Residency  Training 

(section  747) 
Public  Health  Traineeships  (section  767) 


Quentin  N.  Burdick  Program  for  Rural 

Interdisciplinary  Training  (section 

754) 
Residency  Training  in  Preventive 

Medicine  (section  768) 
Scholarships  for  Disadvantaged 

Students  (section  737) 
Public  Health  Training  Centers  (section 

766) 
Nursing  Workforce  Diversity  (section 

821) 

These  programs  generally  award 
grants  to  accredited  schools  of 
medicine,  osteopathic  medicine,  public 
health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health. 
pediatric  medicine,  nursing, 
chiropractic,  public  or  private  nonprofit 
schools  which  offer  graduate  programs 
in  behavioral  health  and  mental  health 
practice,  and  other  public  or  private 
nonprofit  health  or  education  entities  to 
assist  the  disadvantaged  to  enter  and 
graduate  from  health  professions  and 
nursing  schools.  Some  programs 
provide  for  the  repayment  of  health 
professions  or  nursing  education  loans 
for  disadvantaged  students. 

Response  to  Comments 

The  Department  published  a  notice  in 
the  Federal  Register  on  March  30.  2001 
(66  FR  17433)  requesting  public 
comments  on  increasing  income  levels 
used  to  identify  a  "low-income"  family 
for  the  purpose  of  providing  training  in 
the  various  health  professions  and 
nursing  programs  included  in  titles  VII 
and  VIII  of  the  PHS  Act.  The 
Department  received  five  letters.  Each 
commenter  supported  the  new  formula 
that  increases  income  levels  used  to 
identify  a  "low-income"  family. 

Low-Income  Levels 

The  Secretary  defines  a  "low-income" 
family  for  programs  included  in  titles 
Vn  and  vm  of  the  PHS  Act  as  having 
an  aiwual  income  that  does  not  exceed 
200  percent  of  the  Department's  poverty 
guidelines.  The  Department's  poverty 
guidelines  are  based  on  poverty 
thresholds  published  by  the  U.S.  Biueau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index. 

The  Secretary  aimually  adjusts  the 
low-income  levels  based  on  the 
Department's  poverty  guidelines  and 
makes  them  available  to  persons 
responsible  for  administering  the 
applicable  programs.  The  following 
income  figures  will  be  used  for  health 
professions  and  nursing  grant 
applications  requesting  FY  2002 
funding. 
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$ize  of  parent's  family  ^ 


Income 
leve|2 


1 
2 

3 

4 
5 
6 

7 
8 


$17,180 
23,220 
29.260 
35,300 
41,340 
47.380 
53,420 
59.480 


HHS; 


^  Includes  only  dependents  listed  on  Federal  Income  tax  forms. 
2  Adjusted  gross  income  for  calendar  year  2000. 


Dated:  June  7.  2001. 
Elizabeth  M.  Duke, 

Acting  Administrator.  -    ■      ' 

[FR  Doc.  01-15199  Filed  &-15-01:  8:45  am) 

MLUNQ  cooe  4iao-i5-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  IMeetIng 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  POl 
Program  Project  Applications. 

Dote;  June  20-22,  2001. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melville  Marriott  Long  Island,  1350 
Old  Walt  Whitman  Road,  Long  Island,  NY 
11747. 

Contact  Person:  Raymond  A.  Petryshyn. 
Phd.,  Scientific  Review  Administrator. 
Grants  Review  Branch,  Division  of 
Extramural  Activities.  National  Cancer 
Institute.  National  Institutes  of  Health.  6116 
Executive  Blvd..  8th  Fl.,  room  8133, 
Bethesda.  MD  20892.  301/594-1216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 


thjs  notice.  The  statement  should  include  the 
nalne.  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
aftliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93i393.  Cancer  Cause  and  Prevention 
Rasearch;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Rasearch;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
S) 


Pated:  June  11.  2001. 
Aana  P.  Snou£fer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FH  Doc.  01-15247  Filed  6-15-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5$2b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
G— Education. 

Date:  June  26-28,  2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
amplications. 


Place:  Holiday  Inn,  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Harvey  P.  Stein,  PhD., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  room  8137.  (301)  496-7841. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Dated:  June  11,  2001. 

Anna  P.  SnoufiiBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15253  Filed  6-15-01;  8:45  am] 

BOUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel. 


Dote;  June  21,  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  Garden,  8400  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Martin  H.  Goldrosen.  BS, 
MS,  PhD..  Chief.  National  Center  for 
Complementary  and  Alternative  Medicine. 
National  Institutes  of  Health.  6707 
Democracy  Blvd.  Ste.  106.  Bethesda.  MD 
20892-5475.  (301)  496-4792, 
goldrosm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel. 

Date:  June  28,  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd.,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Cecelia  Maryland,  Grants 
Technical  Assistant,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health,  Building  31, 
Room  5B50,  Bethesda,  MD  20892,  (301)  480- 
2419. 

Dated:  June  11.  2001. 
Anna  Snouffier. 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15252  Filed  6-15-01;  8:45  am] 
MLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Sltin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the  " 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  ]u\y  16.  2001. 

Time:  8:30  a.m.  to  5  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave, 
Terrace  A  &  B.  Chevy  Chase.  MD  20815. 

Contact  Person:  Tracy  A  Shahan,  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health/NIAMS.  Natcher  Bldg.. 
Room  5AS25H.  Bethesda,  MD  20892,  (301) 
594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  June  11,  2001. 
Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15244  Filed  6-15-01;  8:45  am] 

MLUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  NIH  ES-00-79. 

Dote.  June  22,  2001. 

Time:  11:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEH-Easf  Campus.  Building  4401, 
Conference  Room  122.  79  Alexander  Drive. 
Research  Triangle  Park.  NC  27709. 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang.  MD. 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30,  Research  Triangle  Park. 
NC  27709.  919/541-4964. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 


Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation- 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  June  11,  2001. 

Anna  SnoufTer. 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15245  Filed  6-15-01;  8:45  am) 
MLLMG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Publication  of  NIDA  Notes  and  Companion 
Journal". 

Date;  June  14.  2001. 

Time:  9:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Lyle  Furr.  Contract  Review 
Specialist.  Office  of  Extramural  Affairs. 
National  Institute  on  Drug  Abuse.  National 
Institutes  of  Health.  DHHS.  6001  Executive 
Boulevard.  Room  3158.  MSC  9547,  Bethesda. 
MD  20892-9547,  (301)  435-1439. 

The  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scienti^ 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
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Training:  93.279,  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health,  HHS) 

Dated:  June  11  2001. 
Anna  SnouHler, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15246  Filed  6-15-01;  8:45  am] 

MIXMO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  emiended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material , 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu^  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  9,  2001. 

Time:  1  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Houmam  H.  Araj.  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

ZJate.July  17,  2001. 

Time:  3:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers,  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-6470, 
dsommers@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 


Afvard,  Scientist  Development  Award  for 
Ctnicians,  and  Research  Scientist  Award; 
93-282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

bated:  June  11,  2001. 
Alina  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-15249  Filed  6-15-01;  8:45  am] 

BIIUNG  CODE  4140-01-M  , 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date;  July  11,2001. 

ITime:  12  p.m.  to  1  p.m. 
Agenda:  To  review  and  evaluate  grant 
plications. 

:  Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Houmam  H  Araj,  PhD, 
Scientific  Review  Administrator,  Division  of 
Elictramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6150,  MSC  9608, 
Btethesda,  MD  20892-9608,  301-443-1340. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Oants;  93.281,  Scientist  Development 
Afward,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
98.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHD) 

Dated:  June  11,  2001. 

Anna  SnoufSer, 

Acting  Director,  Office  of  Federal  Advisory 
Gommittee  Policy. 

[FR  Doc.  01-15250  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Lit>rary  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  VHAm 
SEP  (Teleconference  for  June  28,  2001), 

Z>ote:  June  28,  2001, 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine, 
Building  38A,  HPCC  Conference  Room 
B1N30Q,  8600  Rockville  Pike,  Bethesda,  MD 
20894,  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M.  Rodrigues, 
Medical  Officer/SRA,  National  Library  of 
Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance.  National  Institutes  of  Health, 
HHS) 

Dated:  June  11,  2001. 
Anna  P.  SnoufFer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15248  Filed  6-15-01;  8:45  am] 
BHXING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 
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The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Itofe:Junel2,  2001. 

Time:  8  a.m,  to  5  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Anne  E.  Schafftier,  PhD, 
Scientiflc  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5214. 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1239,  schaffna@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group 
Virology  Study  Section. 

Date;  June  12-13,  2001. 

Time:  8:30  a.m.  to  5:00  p,m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Georgetown  Suites,  1000  29th  St., 
NW.,  Washington,  IX:  20007. 

Contact  Person:  Rita  Anand,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4188, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1151,  anandr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93,306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93,893,  National 
Institutes  of  Health.  HHS) 

Dated:  June  11,  2001, 
Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15251  Filed  6-15-01;  8:45  am] 

mLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c){6),  TiUe  5  U.S.C. 
as  amended.  The  grant  application  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZXjte:  June  15.  2001. 

Time:  1:30  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4106,  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  June  19.2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng,  PhD,  MBA, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4142, 
MSC  7804.  Bethesda,  MD  20892,  301-435- 
1715,  nga@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  3. 

Date:  June  25-26,  2001. 

Time:  8:00  a.m.  to  9:55  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW..  Washington.  DC 
20007. 

Contact  Person:  Eduardo  A.  Montalvo. 
PhD,  Scientific  Review  Administrator,  Center^ 


for  Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)ote:  June  25,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Betty  Hayden,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4206, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1223,  haydenb©csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ote:  June  25,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agendo.  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Rona  L.  Hirschberg,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4186, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1150. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZXite;  June  26,  2001. 

Time:  10  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Eduardo  A.  Montalvo, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108. 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Cardiovascular  Study  Section. 

Date.  June  28-29.  2001. 

rime;  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gordon  L.  Johnson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802.  Bethesda.  MD  20892,  (301)  435- 
1212.  johnsong@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Pharmacology  Study  Section. 

Date:  June  28-29,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  ^4W.,  Washington,  DC 
20007. 

Contact  Person:  Jeanne  N.  Ketley,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4130, 
\lSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imf)osed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Molecular,  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group,  Visual  Sciences  A  Study 
Section. 

Date:  June  28-29,  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcello,  2121  P  Street, 
NW.,  Washington.  DC  20037. 

Contact  Person:  Michael  H.  Chaitin,  PhD, 
Scientiflc  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5202, 
MSC  7850.  Bethesda,  MD  20892,  (301)  435- 
0910,  chaitimn6csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Niojue  of  Committee:  Biochemical  Sciences 
Integrated  Review  Group,  Physiological 
Chemistry  Study  Section. 

Dote.  June  28-29,  2001. 

Time:  8  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Sofitel,  1914  Connecticut  Ave, 
NW..  Washington,  DC  20009. 

Contact  Person:  Richard  Panniers,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5148, 
7842,  Bethesda,  MD  20892,  (301)  435-1741. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28-29,  2001. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Tracy  E.  Orr.  PhD, 
Scientific  Review  Administrator,  Center  for 


^ 


S<}ientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5118, 
Btthesda,  MD  20892,  (301)  435-1259, 
oirt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
li|iiitations  imposed  by  the  review  and 
fupding  cycle. 

iNome  of  Committee:  Musculoskeletal  and 
Dtntal  Sciences  Integrated  Review  Group, 
Gf  riatrics  and  Rehabilitation  Medicine. 
jDate;  June  28-29.  2001. 
JT/me;  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St., 
NW.,  Washington,  DC  20007. 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
R»view  Administrator,  Center-for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Reckledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
deys  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle.     * 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28-29,  2001. 
.Time:  8:30  a.m.  to  4  p.m. 
Mgenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Hbalth,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda.  MD  20892,  (301)  435- 
1158.  miclinm©csr.nih.gov. 

This  notice  is  being  published  less  than  15 
deys  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Social  Sciences, 
Mursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Epidemiology  and 
Disease  Control  Subcommittee  2. 

Date:  June  28,  2001. 

Time:  8:30  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
a  iplications. 

Place:  Holiday  Inn,  Select,  480  King  Street, 
C  id  Town,  Alexandria.  VA  22314. 

Contact  Person:  David  M.  Monsees,  PhD; 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3150, 
•MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0684,  monseesd@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imp)osed  by  the  review  and 

Inding  cycle. 
Name  of  Committee:  Cell  Development  and 
mction  Integrated  Review  Group,  Cell 
Development  and  Function  6. 
J  Date:  June  28-29,  2001. 
I  Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Swissotel  Washington,  The 
Watergate,  2650  Virginia  Avenue,  NW., 
Washington.  DC  20037. 

Contact  Person:  Richard  D.  Rodewald, 
PhD,  Scientific  Review  Administrator,  Center 


for  Scientific  Review,  National  Institutes  of 
Health,  Room  5142.  MSC  7840, 6701 
Rockledge  Drive,  Bethesda,  MD  20892,  (301) 
435-1024,  rodewali@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Social  Sciences, 
Nursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Social  Sciences, 
Nursing,  Epidemiology  and  Methods  3. 
Date;  Jime  28-29,  2001. 
Time:  9  a.m.  to  4  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street,  Alexandria,  VA  22314. 
Contact  Person:  Robert  Weller,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
health,  6701  Rockledge  Drive,  Room  3160, 
MSC  7770.  Bethesda,  MD  20892,  (301)  435- 
0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Ddte:  June  28-29,  2001 . 
Time:  9  a.m.  to  4  p.m. 
Agertda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel,  950  24th  Street. 
NW.,  Washington,  DC  20037. 

Contact  Person:  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Z>ate;  June  29,  2001. 
Time:  8  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Georgetown,  3000  M 
Street.  NW.,  Washington,  DC  20007. 

Contact  Person:  Sharon  K.  Pulfer,  BA,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Z)ote:  June  29,  2001. 
Time:  8:30  a.m.  to  3:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  rfbliday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20852. 

Contact  Person:  Chhanda  L.  Ganguly.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health,  6701  Rockledge  Drive,  Room  5156, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.June29,  2001. 

Time:  8:30  a.m.  to  9:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Swissotel  Washington,  The 
Watergate,  2650  Virginia  Avenue,  NW., 
Washington,  DC  20037. 

Contocf  Person  .Richard  D.  Rodewald, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  Room  5142,  MSC  7840,  6701 
Rockledge  Drive,  Bethesda,  MD  20892,  (301) 
435-1024,  rodewalr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.June29,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  Chesapeake  Suites, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Contact  Person:  Karen  Sirocco,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda,  MD  20892,  301-435- 
0676,  siroccok@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  tot  he  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29,  2001. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Spring  Hill  Suites,  9715 
Washingtonian  Blvd.,  Gaithersburg,  MD 
20878. 

Contact  Person:  Stephen  M.  Nigida,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
3565. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:Jun29, 2001.  _ 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Tracy  E.  Orr,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health,  6701  Rockledge  Dr.,  Room  5118, 
Bethedsa,  MD  20892,  (301)  435-1259, 
orrt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientifica 
Review  Special  Emphasis  Panel. 

Date:  June  29,  2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
application. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera.  PhD. 
Scientific  Review  Administrator,  Qenter  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7804,  Bethesda,  MD  20892.  301-435- 
1779,  riverse@csr.nih.gov. 

This  notice  is  being  pulblished  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333.  93/ 
337,  93.393-93.396.  93.837-93.844,  83.846- 
93.878,  93.892,  93.893,  National  Institutes  of 
Health,  HHS) 

Dated:  June  11.2001. 
Anna  Snouffer. 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15254  Filed  6-15-01;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4653-N-07] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment:  Interim 
Evaluation  of  Moving  to  Opportunity 
Demonstration 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  Department 
is  soliciting  public  comments  on  the     • 
subject  proposal. 

DATES:  Comments  Due  Date:  August  17, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Policy 
Development  and  Research.  Department 


of  Housing  and  Urban  Development, 
451  7th  Street,  SW..  Room  8226. 
Washington,  DC  20410-5000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Richardson  at,  (202)  708-3700. 
extension  5706  for  copies  of  the 
proposed  forms  and  other  relevant 
documents.  (This  is  not  a  toll-free 
number).  The  proposed  forms  and  other 
dociunents  can  also  be  viewed  via  the 
internet  at  the  web  site  http:// 
www.huduser.org/  research/ eval.html. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  This  Notice  is 
soliciting  comments  from  members  of 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Data  Collection  for 
the  Interim  Impact  Evaluation  of  the 
Moving  to  Opportunity  Demonstration. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
request  is  for  the  clearance  of  several 
survey  instruments  for  the  Interim 
Evaluation  of  the  Moving  to 
Opportunity  (MTO)  demonstration 
program.  Authorized  by  Congress  in  the 
Housing  and  Community  Development 
Act  of  1992,  MTO  is  a  unique 
experimental  research  demonstration 
designed  to  learn  whether  moving  from 
a  high-poverty  neighborhood  to  a  low- 
poverty  neighborhood  significantly 
improves  the  social  and  economic 
prospects  of  poor  families.  Families 
living  in  high  poverty  public  and 
assisted  housing  in  Baltimore,  Boston, 
Chicago,  Los  Angeles  and  New  York 
who  applied  for  MTO  were  randomly 
assigned  into  two  treatment  groups  and 
one  control  group  between  1994  and 
1998.  Families  assigned  to  the  treatment 
groups  were  provided  Section  8  to  allow 
them  to  move  out  of  the  high  poverty 
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developments.  Families  in  one  of  the 
treatment  groups  received  intensive 
mobility  counseling  and  were  required 
to  lease  a  unit  in  a  neighborhood  with 
less  than  ten  percent  poverty.  The  other 
treatment  group  families  could  lease  a 
imit  wherever  they  chose,  but  only 
received  the  normal  housing  authority 
counseling.  Those  families  assigned  to 
the  control  group  did  not  receive  any 
Section  8  assistance  but  continued  to 
receive  project-based  assistance. 

This  aata  collection  is  necessary  to 
measure  impacts  and  mediators 
approximately  5-years  after  families 
were  randomly  assigned  to  the  two 
treatment  groups  and  the  control  group. 
The  data  are  plaimed  to  be  collected  for 
six  primary  domains:  housing  mobility 
and  assistance;  adult  education, 
employment  and  earnings;  household 
income  and  cash  assistance;  adult, 
youth,  and  child  physical  and  mental 
health;  youth  and  child  social  well- 
being,  including  delinquency  and  risky 
behavior;  and  youth  and  child 
educational  performance. 

An  estimated  3.800  adults  heads  of 
household  will  be  interviewed  using  the 
adult  interview  guide.  In  addition  to 
questions  about  themselves  and  their 
household  in  general,  adults  will  be 
asked  questions  about  up  to  two 
randomly  selected  children/youth 
between  the  ages  of  5  and  19. 
Approximately  3,000  youth  between  the 
ages  of  12  and  19  will  be  interviewed 
using  the  youth  interview  guide.  An 
estimated  2,100  children  between  the 
ages  of  8  and  1 1  will  be  interviewed 
using  the  child  interview  guide.  Finally, 
the  youth  and  children  noted  above  plus 
approximately  900  children  between  the 
ages  of  5  and  7  will  take  an  educational 
achievement  test  to  measure  reading 
and  math  skills.  All  interviewers  and 
testing  will  be  conducted  in-person  by 
interviewers  using  computer-assisted 
personal  interviewing  (CAPI)  software 
to  directly  input  the  data  into  a  laptoop 
computer.  The  youth  interviewing  and 
testing  will  take  place  at  conveniently 
located  test  centers.  Incentive  payments 
will  be  made  to  respondents 
participating  in  this  survey  in  order  to 
ensure  a  hi^  response  rate.  Adult 
respondents  will  receive  $10  for 
responding  to  an  initial  mailing  seeking 
contact  information,  $50  for  responding 
to  the  main  adult  survey  instrument, 
and  $25  for  answering  questions  about 
their  youth/ children.  Youth  will  receive 
$50  for  responding  to  the  interview  and 
completing  the  achievement  test.  Small 
gifts  (worth  $5  or  less)  for  children 
under  12  who  cooperate  with  testing 
and  (if  8-11)  the  interview.  Data 
gathered  will  be  used  by  Abt  Associates 
and  the  National  Bureau  of  Economic 


Research  to  prepare  a  report  to  HUD  on 
tfie  interim  impacts  of  MTO.  Subject  to 
maintaining  the  privacy  and 
Gonfidentiality  of  respondents,  the  data 
oollected  will  also  be  used  by  academics 
and  HUD  policy  analysts  to  further 
axplore  what  specific  neighborhood 
mediating  factors  contribute  to  the 
aeighborhood  impact  on  outcomes  for 
fimiilies  and  children.  The  information 
will  be  used  by  HUD  and  Congress  to 
guide  future  housing  policy  in  many 
areas,  including  housing  mobility 
assistance  and  the  location  and 
concentration  of  assisted  housing. 

Members  of  affected  public: 
Individuals  or  households. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
Kspondents,  frequency  of  response,  and 
hours  of  response:  3,800  adults  at  05 
aiinutes;  3,000  youth  with  30  minute 
survey,  45  minute  achievement  test,  and 
60  minute  travel  time  to  and  from  test 
center;  2,100  children  ages  8-11  with  15 
aiinute  survey  and  45  minute 
achievement  test;  and  900  children  ages 

^7  with  30  minute  achievement  test, 
le-time  response,  total  13,446 
reporting  burden  hours. 

(Status  of  the  proposed  information 
ollection:  Pending  OMB  approval. 
Authority:  Section  3506  of  the  Paperwork 
eduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
ts  amended. 

I   Dated:  June  8,  2001 . 

tawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Vevelopment  And  Research. 

|FR  Doc.  01-15216  Filed  6-15-01;  8:45  am] 

ilUJNG  CODE  4210-62-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Extension  for  Public  Scoping 
Comments  for  ttte  Preparation  of  an 
Environmental  Impact  Statement  for 
the  Proposed  Exchange  of  Lands  With 
Federal  Interest  on  South  Fox  Island, 
Leelanau  County,  Ml,  Between  the 
State  of  Michigan  and  a  Private  Citizen 

agency:  Fish  and  Wildlife  Service, 
Interior,  lead;  National  Park  Service, 
Interior,  cooperating;  Michigan 
Department  of  Natiiral  Resources, 
cooperating. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement; 
extension  of  comment  period. 

SUMMARY:  This  document  announces  an 
extension  of  the  comment  period  for  an 
additional  30  days  to  allow  further 
participation  in  the  scoping  process. 


For  additional  information,  the 
original  announcement  regarding  the 
notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
May  16,  2001,  beginning  on  page  27154. 
Copies  of  the  document  can  be  obtained 
by  contacting  the  individuals  listed  in 
the  original  announcement. 

The  notice  of  intent  and 
supplementary  information  can  also  be 
viewed  via  the  internet  at  http:// 
midwest.fws.gov/nepa 
DATES:  Written  comments  must  be 
received  on  or  before  COB  J\ily  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  various  agencies,  the  contacts  are: 
Mr.  Craig  A.  Czamecki,  U.S.  Fish  and 
Wildlife  Service.  East  Lansing  Field 
Office,  2651  Coolidge  Road.  Suite  101, 
East  Lansing,  MI  48823,  telephone:  (517) 
351-8470,  facsimile:  (517)  351-1443;  or 
Mr.  Jon  Parker.  U.S.  Fish  and  Wildlife 
Service,  Division  of  Federal  Aid,  Bishop 
Henry  Whipple  Building.  1  Federal 
Drive,  Fort  Snelling.  MN  55 1 1 1 ; 
telephone:  (612)  713-5142,  facsimile: 
(612)  713-5290;  Ms.  Elyse  LaForest, 
National  Park  Service.  15  State  Street, 
Boston,  MA  02109.  telephone:  (617) 
223-5190.  facsimile:  (617)  223-5164; 
Mr.  Doug  Erickson.  Michigan 
Department  of  Natural  Resources, 
Wildlife  Division.  P.O.  Box  30444. 
Lansing.  MI  48909-7944;  telephone: 
(517)  335-4316.  facsimile:  (517)  373- 
6705. 

William  F.  Haitwig, 

Regional  Director,  Region  3,  Fort  Snelling, 

Minnesota. 

[PR  Doc.  01-15278  Filed  6-15-01;  8:45  am) 

BHJJNO  COOE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Hnal  Environmental  Impact  Statement/ 
Rnal  General  Maruigement  Plan,  New 
Bedford  Whaling  National  Historical 
Park,  Bristol  County,  MA 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement/  final 
geneal  management  plan. 

SUMMARY:  Pursuant  to  Coimcil  on 
Environmental  Quality  regulations  and 
National  Park  Service  Policy,  this  notice 
announces  the  availability  for  public 
review  of  a  Final  Environmental  Impact 
Statement/  Final  General  Management 
Plan  for  New  Bedford  Whaling  National 
Historical  Park.  Bristol  County. 
Massachusetts.  In  accordance  with  the 
National  Environmental  Policy  Act 
102(2)(C)  of  1969.  the  environmental 
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impact  statement  was  prepared  to  assess 
the  impacts  of  implementing  the  general 
management  plan. 

The  Final  Environmental  Impact 
Statement/  Final  General  Management 
Plan  presents  a  Proposal  and  two 
Management  Alternatives,  then  assesses 
the  potential  enviroiunental  and 
socioeconomic  effects  of  the  actions 
presented  on  site  resources,  visitor 
experience,  and  the  surrounding  area. 
The  Proposal  and  the  Alternatives  differ 
in  their  approaches  to  management.  In 
the  Proposal,  the  National  Park  Service 
would  share  stewardship  responsibility 
for  resource  protection  with  its  partners 
and  offer  visitor  programs 
complementary  to  partners'  activities. 
NPS  interpretive  and  educational 
activities  would  promote  resource 
stewardship.  Alternative  1  (Management 
Option  1)  is  essentially  the  status  quo, 
the  National  Park  Service  would  bring  a 
national  voice  and  visibility  to  New 
Bedford  through  its  publications  and 
facilitate  coordination  of  park  partners' 
visitor-services  and  resource-protection 
programs.  In  Alternative  3  (Management 
Option  3)  the  National  Park  Service 
would  assume  the  lead  role  among  park 
partners,  exercising  intensive  and 
extensive  involvement  in  resource 
preservation,  collections  management, 
and  visitor  programming. 

DATES;  The  Final  Environmental  Impact 
Statement  will  be  made  available  on 
July  2.  2001.  Following  a  30-day  no 
action  period  a  Record  of  Decision 
documenting  the  agency's  decision  will 
be  issued. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  document  will  be  available  for 
review  at  the  following  locations: 

New  Bedford  Whaling  National 

Historical  Park — Visitor  Center.  33 

William  Street.  New  Bedford,  MA. 

The  visitor  center  is  open  everyday 

from  9  a.m.  to  4  p.m. 
New  Bedford  Free  Public  Library,  613 

Pleasant  Street,  New  Bedford,  MA. 

The  library  is  open  Monday  through 

Thursday  from  9  a.m.  to  9  p.m.; 

Friday  and  Saturday  hours  are  9  a.m. 

to  5  p.m.  The  library  is  closed  on 

Sundays. 

To  request  a  copy  of  the  document, 
please  call  (508)  996-4095.  fax  (508) 
994-8922,  or  vmte  Superintendent. 
New  Bedford  Whaling  National 
Historical  Park.  33  William  Street,  New 
Bedford.  Massachusetts  02740. 

John  Piltzecker. 

Superintendent,  New  Bedford  Whaling 

National  Historical  Park. 

(PR  Doc.  01-15302  Filed  6-15-01;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Boston  National  Historical  Park, 
Suffolk  County,  Massachusetts;  Notke 
of  Intent  To  Prepare  an  Environmental 
Assessment  and  Nottoe  of  Public 
Meetings 

In  accordance  with  the  National 
Enviroimiental  Policy  Act  of  1969  (Pub. 
L.  91-109  section  102(c)).  the  National 
Park  Service  (NPS)  is  preparing  an 
Environmental  Assessment  (EA)  for  the 
rehabilitation  of  Bunker  Hill  Monument, 
located  in  the  City  of  Boston,  Suffolk 
Coimty,  Massachusetts.  The  purpose  of 
the  EA  is  to  assess  the  impacts  of 
alternative  rehabilitation  strategies  for 
the  Bunker  Hill  Monument,  the  adjacent 
Bunker  Hill  Lodge,  the  surrounding  site 
and  the  Bunker  Hill  Museum.  The  " 
project  will  include  preservation  of  the 
221-foot  high  Bunker  Hill  Monument, 
the  adjacent  granite  Lodge  and 
surrounding  4-acre  site,  as  well  as  the 
rehabilitation  of  the  neighboring  Bunker 
Hill  Museimi  as  a  site  interpretive 
facility  in  partnership  with  the  local 
community  and  the  City  of  Boston.  The 
NPS  will  hold  a  series  of  public 
meetings  in  the  spring  and  summer  of 
2001  that  will  provide  an  opportimity 
for  public  input  into  the  scoping  for  the 
EA.  The  date,  time,  and  location  of  these 
meetings  will  be  announced  through 
local  media.  The  purpose  of  these 
meetings  is  to  obtain  both  written  and 
verbal  comments  concerning  the 
rehabilitation  of  Bunker  Hill.  Those 
persons  who  wish  to  comment  verbally 
or  in  writing  should  contact  Ruth 
Raphael,  Planner,  Boston  National 
Historical  Park,  Charlestown  Navy  Yard, 
Boston,  MA  02129-^543. 

Bunker  Hill  is  the  site  of  the  first 
major  battle  of  the  American  Revolution 
and  is  one  of  the  most  significant 
historic  sites  in  Boston.  The  monument 
was  built  between  1825  and  1843  and  is 
the  oldest  major  monimient  in  the 
United  States.  The  site,  a  National 
Historic  Landmark,  with  annual 
visitation  of  196.000  is  in  need  of  major 
rehabilitation  and  enhanced  interpretive 
facilities.  The  Bunker  Hill  Museum,  a 
three  story  historic  brick  building,  is 
located  directly  across  the  street  from 
the  site.  The  project  will  seek  to  develop 
the  museum  as  a  primary  interpretive 
center  to  convey  the  drama  and 
importance  of  the  battle  as  well  as  a 
place,  in  partnership  with  the 
community,  to  showcase  local 
Charlestown  history. 

The  draft  EA  is  expected  to  be 
completed  and  available  for  public 
review  in  Fall  2001 . 


Dated:  May  29.  2001. 

Terry  Savage. 

Superintendent,  Boston  National  Historical 
Paric. 

[PR  Doc.  01-15301  Filed  6-15-01;  8:45  am] 

BILUNG  COOE  431&-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Nattonal  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
2,  2001.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  1849  C  St.  NW.  NC400. 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by  July 
3.2001. 

Carol  D.  Shall. 

Keeper  of  the  National  Register  of  Historic 
Places. 

CAUFORNIA 
Butte  County 

Hazel  Hotel. 

850.  860,  880.  890  Hazel  St..  and  602.  608. 

620  Kentuckey. 
Gridley.  01000705 

DISTRICT  OF  COLUNfBIA 

District  of  Columbia 

Stevens,  Thaddeus,  School. 
1 050  Twenty-First  St. ,  NfW , 
Washington,  01000706 

GEORGIA 

Cobb  County 

Collins  Avenue  Historic  District. 
Collins  Ave., 
Acworth.  01000707 

NflCHIGAN 

St.  Joseph  County 

Marantette  Bridge. 

Railroad  St..  Buckner  Rd.  over  St.  Joseph  R.. 

Mendon. 01000708 

MISSOURI 

Buchanan  County 

Century  Apartments, 

(St.  Joseph,  Missouri  MPS) 

627  N.  25th  St.,  St.  Joseph,  01000712 

St.  Joseph's  Commerce  and  Banking  Historic 

District,  Roughly  bounded  by  3rd.  91t, 

Francis,  and  Edmonds  St., 
St.  Joseph.  01000709 


32838 


Federal  Register/Vol.  66,  No.  117/Monday,  June  18,  2001 /Notices 


NEBRASKA 
Cedar  County 

Immaculate  Conception  Catholic  Church  and 

Rectory, 
102  and  108  E  9th  St., 
St.  Helena.  01000711 

Dawson  County 

Midway  Ranch  House, 
Address  Restricted, 
Gothenburg,  01000715 

■ 

Garden  County 

Rackett  Grange  Hall  #318. 
9250  NE  193, 
Lewellen.  01000713 

Red  Willow  County 

Keystone  Hotel, 
402  Norris  Ave., 
McCook. 01000710 

Washington  County 

Old  McDonald  Farm, 
Address  Restricted, 
Blair,  01000714 

NEW  YORK 

Monroe  County 

Dayton's  Comers  School, 
1363  Creek  St., 
Penfield,  01000716 

Ulster  County 

Oaterhoudt  Stone  House, 
1880  NY  32. 
Saugerties.  01000717 

VIRGINIA 

Albemarle  County 

Anchorage.  The, 
1864  Anchorage  Farm. 
Charlottesville.  01000688 

Bedford  County 

Twin  Oaks  Farm, 

VA2, 

Bedford  County,  01000704    ' 

Fairfax  County 

Manassas  Gap  Railroad  Independent  Line, 
7304  Royce  St., 
Annandale.  01000700 

Fluvanna  County 

Oaks,  The, 
5025TabscottRd.. 
Kents  Store,  01000696 

Frederick  County 

Frederick  County  Courthouse, 

20  N.  Loudoun  St.. 

Winchester,  01000690 

Old  Stone  Church, 

Approx.  1  mi.  W  of  jet.  of  VA  671  and  VA 

739, 
Whitehall,  01000689  -      ' 

Madison  County 

James  City  Historic  District, 
US  29, 

Madison.  01000691 
Norfolk  Independent  city 
North  Ghent, 

Bounded  by  Princess  Anne  Rd.,  Olney  Rd., 
Colonia  Ave.,  and  Colley  Ave., 


Norfolk  (Independent  City),  01000693 

Baint  Mary's  Catholic  Cemetery, 

3000  Church  St., 

Norfolk  (Independent  City),  01000694 

Winona, 

Roughly  bounded  by  Ashland  Circle, 

Ashland  Ave.,  Elmere  Place,  Huntington 
!3rescent,  Holland  Ave.,  and  the  Lafayette, 
"lorfolk  (Independent  City),  01000702 

4orthuniberland  County 

CobbsHall. 

582  Cobbs  Hall  Ln., 

Kilmarnock,  01000699 

Orange  County 

Orange  High  School, 

224  Belleview  Ave., 

Orange,  01000692 

Rockwood, 

12225  Chicken  Mountain  Rd., 

Montpelier  Station,  01000695 

Pittsylvania  County 

Chatham  Historic  District, 

Main,  Payne,  Pruden,  Reid,  Whittle  Sts.; 

Lanier  Ave..  Court  Place;  Gilmer  Dr., 
Chatham.  01000698 
Richmond  Independent  city 
Gary  Street  Park  and  Shop  Center, 
3120-3158  West  Gary  St., 
Richmond  (Independent  City),  01000701 

Smyth  County 

Beatijs,  A.C.,  House, 

249W.  LeeHwy.. 

Chilhowie,  01000697  " 

Washington  County 

Solar  Hill  Historic  District, 

Roughly  along  Johnson,  Solar,  West,  King, 

Cumberland,  and  Sycamore  Sts., 
Bristol,  01000703 

[PR  Doc.  01-15300  Filed  6-15-01;  8:45  ami 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Obiects  in  ttie 
Control  of  the  U.S.  Department  of  ttie 
Interior,  National  Park  Service, 
Ocmulgee  National  IMonument,  Macon, 
GA 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance* 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  National  Park  Service, 
Ocmulgee  National  Monimient,  Macon, 
GA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 


responsibihties  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  imit  that  has 
control  or  possession  of  these  Native 
American  himian  remains  and 
associated  fimerary  objects.  The 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  and  associated 
funerary  objects  has  been  made  by 
National  Park  Service  professional  staff 
in  consultation  with  representatives  of 
the  Absentee-Shawnee  Tribe  of  Indians 
of  Oklahoma;  Alabama-Coushatta  Tribes 
of  Texas;  Alabama-Quassarte  Tribal 
Town,  Oklahoma;  Catawba  Indian 
Nation;  Cherokee  Nation,  Oklahoma; 
Chickasaw  Nation,  Oklahoma;  Choctaw 
Nation  of  Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town  of  the  Creek  Indian  Nation, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muscogee  (Creek) 
Nation  of  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Tovra  of  the  Creek 
Nation,  Oklahoma;  and  United 
Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma.  The  Shawnee  Tribe,  also 
known  also  as  the  "Loyal  Shawnee"  or 
"Cherokee  Shawnee,"  a  non-Federally 
recognized  Native  American  group  at 
the  time  that  they  were  consulted,  have 
since  been  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians  under 
provisions  of  P.L.  106-568. 

The  human  remains  and  associated 
funerary  objects  described  in  this  notice 
were  originally  recovered  from  the 
Lamar  Moimds  site,  located  within  the 
boimdary  of  Ocmulgee  National 
Monument,  and  from  the  Stubbs  Moimd 
site  and  Cowart's  Landing  site,  located 
outside  the  monument  boundary. 

The  human  remains  and  associated 
funerary  objects  described  in  this  notice 
are  currently  curated  at  the  National 
Park  Service's  Southeast  Archeological 
Center,  in  Tallahassee,  FL.  Other  human 
remains  and  associated  fimerary  objects 
from  these  sites  are  currently  curated  at 
the  Smithsonian  Institution,  National 
Museum  of  Natural  History, 
Washington,  DC. 

Between  1933  and  1938,  human 
remains  representing  nine  individuals 


were  recovered  from  the  Lamar  Moimds 
and  Village  site  during  legally 
authorized  projects  sponsored  by  the 
Works  Progress  Administration.  No 
known  individuals  were  identified.  The 
37  associated  funerary  objects  are  25 
shell  beads,  1  bag  of  beads,  1  worked 
shell,  3  bone  awls,  2  stone  discoidals,  2 
shell  earplugs,  2  stone  celts,  and  1 
tobacco  pipe. 

The  Lamar  Mounds  and  Village  site 
consists  of  two  mounds,  A  and  B,  and 
a  palisaded  village  area.  Archeological 
evidence  indicates  that  the  Lamar 
Mounds  and  Village  site  was  occupied 
during  the  entire  Middle  and  Late 
Mississippian  periods  (A.D.  1200-1650). 
The  site  is  believed  to  be  the  town  of 
Ichisi  (Spanish)  or  Ochisi  (Portugese) 
encountered  by  the  Hernando  de  Soto 
expedition  in  1540.  Occupation  of  the 
site  may  have  continued  into  the  early 
18th  century. 

Between  1936  and  1937,  human 
remains  representing  34  individuals 
were  recovered  from  the  Stubbs  Mound 
site  during  a  Works  Progress 
Administration  excavation.  No  known 
individuals  were  identified.  The  55 
associated  funerary  objects  are  46  shell 
beads,  5  shell  pins,  1  projectile  point,  2 
stone  celts,  and  1  plant  specimen. 

The  Stubbs  Mound  site  consists  of  a 
moimd  and  associated  village  area.  On 
the  basis  of  the  objects  recovered  during 
excavation,  the  site  and  the  human 
remains  have  been  dated  to  the  Middle 
Mississippian  period  (A.D.  1200-1350). 

In  1937,  human  remains  representing 
12  individuals  \^re  recovered  fi-om  the 
Cowart's  Landing  site  during  legally 
authorized  Works  Progress 
Administration  stratigraphic  survey 
excavations.  No  known  individuals 
were  identified.  The  one  associated 
fimerary  object  is  an  iron  chisel. 
Cowart's  Landing  is  a  large  midden  site 
located  on  a  terrace  approximately  1/4 
mile  from  the  Ocmulgee  River.  On  the 
basis  of  the  artifacts  recovered  from  the 
site,  its  major  occupation  has  been  dated 
to  the  Late  Mississipian  period  (A.D. 
1350  to  1650).  The  iron  chisel  indicates 
that  at  least  one  of  the  burials  may  date 
from  A.D.  1540-1821  period. 

The  regional  manifestation  of 
archeological  resources  from  the 
Mississippian  period  have  been 
identified  as  the  Lamar  Culture.  The 
Lamar  Culture  has  been  divided  into 
two  time  periods,  corresponding  with 
the  distinction  between  the  Middle  and 
Late  Mississippian  periods.  The  Stubbs 
Moimd  site  is  the  type  site  for  the 
Stubbs  Phase  of  the  Lamar  Culture  (A.D. 
1200-1350).  The  Cowart's  Landing  site 
is  the  type  site  for  the  Cowart  Phase  of 
the  Lamar  Culture  (A.D.  1350-1650+). 
The  Lamar  Mounds  site,  Stubbs  Mound 
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site,  and  Cowart's  Landing  site  are 
located  in  close  proximity,  with 
occupation  of  the  Stubbs  site 
overlapping  the  early  occupation  of  the 
Lamar  Mounds  and  Village  site,  and 
occupation  of  the  Cowarts  Landing  site 
overlapping  the  late  occupation  of  the 
Lamar  Mounds  and  Village  site. 
Archeological  evidence  indicates  that 
the  Lamar  CiUture  ceramic  types  found 
at  all  three  sites  are  closely  related  to 
historic  Creek  and  Cherokee  ceramic 
traditions. 

Between  A.D.  1685-1717,  the  English 
used  variations  of  the  name  Ochese- 
hatchee  or  Ochese  Creek  to  refer  to  the 
river  later  called  the  Ocmulgee  River. 
The  towns  and  people  living  along 
Ochese  Creek  during  that  period  were 
referred  to  as  the  Ochese  (various 
spellings)  Creek  Nation,  the  Ochese 
Creek  people,  and.  finally,  simply  the 
Creeks.  The  word  Ochese  and  its 
variations  has  been  traced  from  middle 
Georgia  to  the  Chattahooche  River,  then 
to  Florida,  and  finally  to  Oklahoma.  A 
squareground  of  this  name  existed  in 
Oklahoma  until  the  1950s.  There  is  an 
Ochese  Street  in  Okmulgee,  OK. 
Ethnohistorical  information  indicates 
that  the  Ichisi-Ochese  were  probably 
Hitchiti  speakers,  which  would  link 
them  directly  to  Hitchiti  speakers 
among  the  later  Seminole  and 
Miccosukee  tribes.  The  Ichisi-Ochese 
may  also  be  linked  less  directly  to 
speakers  of  closely  related  Alabama  and 
Koasati  languages  among  the  latter-day 
Alabama  and  Coushatta  tribes. 

Based  on  the  above-mentioned 
information,  the  superintendent  of 
Ocmulgee  National  Monument  has 
determined  that,  pursuant  to  43  CFR 
10.2  {d){l),  the  human  remains  listed 
above  represent  the  physical  remains  of 
55  individuals  of  Native  American 
ancestry.  The  superintendent  of 
Ocmulgee  National  Monument  also  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  93  objects  Usted  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
LasUy,  the  superintendent  of  Ocmulgee 
National  Monimient  has  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  funerary  objects  and  the 
Alabama-Coushatta  Tribes  of  Texas; 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
Coushatta  Tribe  of  Louisiana;  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina;  Kialegee  Tribal  Town  of  the 
Creek  Indian  Nation,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 


Muscogee  (Creek)  Nation  of  Oklahoma: 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town  of  the  Creek 
Nation,  Oklahoma;  and  United 
Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Absentee-Shawnee  Tribe  of 
Indians  of  Oklahoma;  Alabama- 
Coushatta  Tribes  of  Texas;  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Catawba  Indiem  Nation;  Cherokee 
Nation,  Oklahoma;  Chickasaw  Nation, 
Oklahoma;  Choctaw  Nation  of 
Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town  of  the  Creek  Indian  Nation, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muscogee  (Creek) 
Nation  of  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Shawnee  Tribe;  Thlopthlocco  Tribal 
Town  of  the  Creek  Nation,  Oklahoma; 
and  United  Keetoowah  Band  of 
Cherokee  Indians  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Jim  David,  Superintendent, 
Ocmulgee  National  Monument,  1207 
Emery  Highway,  Macon,  GA  31217, 
telephone  (478)  752-8257,  before  July 
18,  2001.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Alabama-Coushatta  Tribes  of 
Texas;  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
Coushatta  Tribe  of  Louisiana;  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina;  Kialegee  Tribal  Town  of  the 
Creek  Indian  Nation,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Muscogee  (Creek)  Nation  of  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida. 
Dania,  Big  Cjrpress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town  of  the  Creek 
Nation,  Oklahoma;  and  United 
Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma. 
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Dated:  May  7.  2001. 
Frank  P.  Mc  Manamon, 

Acting  Assistant  Director,  Cuhural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  01-15311  Filed  6-15-01;  8:45  am] 

BIUJNO  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  hiuman  Remains  and 
Associated  Funerary  Objects  In  the 
Control  of  ttie  U.S.  DefMrtment  of  the 
Interior,  National  Paric  Service,  Gulf 
Islands  National  Seashore,  Gulf 
Breeze,  FL 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hvunan 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  National  Park  Service,  Gulf 
Islands  National  Seashore,  Gulf  Breeze, 
FL. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  hvmian  remains  and 
associated  funerary  objects.  The 
Assistant  Director,  Cultiiral  Resources 
Stewardship  and  Partnerships,  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  National  Park  Service 
professional  staff  in  consultation  with 
the  Absentee-Shawnee  Tribe  of  Indians 
of  Oklahoma;  Alabama-Coushatta  Tribes 
of  Texas;  Alabama-Quassarte  Tribal 
Town,  Oklahoma;  Cherokee  Nation, 
Oklahoma;  Chickasaw  Nation, 
Oklahoma;  Chitimacha  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town  of  the  Creek  Indian  Nation, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muscogee  (Creek) 
Nation  of  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma:  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress.  Brighton, 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town  of  the  Creek 


Nation,  Oklahoma;  Timica-Biloxi  Indian 
Tribe  of  Louisiana;  and  United 
Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma.  The  Shawnee  Tribe,  also 
known  also  as  the  "Loyal  Shawnee"  or 
"Cherokee  Shawnee,"  a  non-Federally 
recognized  Native  American  group  at 
the  time  that  they  were  consulted,  has 
since  been  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians  under 
provisions  of  P.L.  106-568. 

In  1960,  hiunan  remains  representing 
one  individual  were  recovered  during 
legally-authorized  excavations  by 
Charles  Fairbanks  at  the  Fort  Walton 
ITemple  Mound  site.  Mr.  Fairbanks 
Ireported  the  results  of  his  excavation  in 
The  Florida  Anthropologist  in  1965.  The 

!Fort  Walton  Temple  Mound  site  is 
located  on  land  acquired  by  the  city  of 
Fort  Walton  Beach,  FL.  in  1959.  In  1981, 
the  human  remains  were  donated  to  the 
National  Park  Service  by  Yulee  Lazarus, 
'Curator  of  the  Fort  Walton  Temple 
Moimd  Museum.  No  known  individual 
was  identified.  No  funerary  objects  are 
identified.  The  human  remains  are 
currently  curated  at  the  National  Park 
Service's  Southeast  Archeological 
Center  in  Tallahassee,  FL. 

The  Fort  Walton  Temple  Mound  site 
consists  of  a  large  platform'moimd  and 
associated  settlement  area. 
Archeological  evidence  indicates  that 
the  Fort  Weil  ton  Mound  site  was 
I  occupied  during  the  Mississipian  period 
uA.D.  900-1550),  and  may  have  served  • 
!  as  the  capital  town  of  the  Pensacola 
polity  during  the  late  Mississippian 
period  (A.D.  1200  to  1550)  and  the  early 
European  contact  period  (A.D.  1550  to 
1700).  The  first  European  (Spanish) 
contact  in  this  area  occurred  in  the 
middle  to  late  16th  century  with 
members  of  the  Chatot  tribe.  Historical 
evidence  indicates  that  between  A.D. 
1695  and  1707  the  Creek  Indians 
overran  the  Chatot  tribe  and  took  over 
the  area  aroimd  Fort  Walton.  Remnants 
of  the  Chatot  tribe  are  believed  to  have 
joined  the  Choctaw  tribe,  although  some 
Chatot  probably  remained  with  the 
Creeks. 

Based  on  the  above-mentioned 
information,  the  superintendent  of  Gulf 
Islands  National  Seashore  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  The  superintendent  of  Gulf 
Islands  National  Seashore  also  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identit>'  that  can  be  reasonably 
traced  between  the  Native  American 
human  remains  and  the  Alabama- 


Quassarte  Tribal  Town,  Oklahoma; 
Choctaw  Nation  of  Oklahoma;  Jena 
Band  of  Choctaw  Indians,  Louisiana; 
Kialegee  Tribal  Town,  Oldahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Mississippi  Band  of  Choctaw  Indians, 
Mississippi;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cjrpress,  Brighton, 
Hollywood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town.  Oklahoma. 
This  notice  has  been  sent  to  officials 
of  the  Absentee-Shawnee  Tribe  of 
Indians  of  Oklahoma;  Alabama  and 
Coushatta  Tribes  of  Texas;  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Cherokee  Nation  of  Oklahoma; 
Chickasaw  Nation,  Oklahoma; 
Chitimacha  Tribe  of  Louisiana;  Choctaw 
Nation  of  Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Miccosukee 
Tribe  of  Indians  of  Florida;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania.  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Shawnee  Tribe,  Oklahoma; 
Thlopthlocco  Tribal  Town,  Oklahoma; 
Tunica-Biloxi  Indian  Tribe  of  Louisiana; 
and  United  Keetoowah  Band  of 
Cherokee  Indians  of  OklShoma.  This 
notice  also  was  sent  to  the  Independent 
Traditional  Seminole  Nation  of  Florida, 
a  non-Federally  recognized  Indian 
group.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Jerry  A. 
Eubanks,  Superintendent,  Gulf  Islands 
National  Seashore,  1801  Gulf  Breeze 
Parkway,  Gulf  Breeze.  FL  32561, 
telephone  (850)  934-2604.  before  July 
18,  2001.  Repatriation  of  the  human 
remains  to  the  Alabama-Quassarte 
Tribal  Town,  Oklahoma;  Choctaw 
Nation  of  Oklahoma;  Jena  Band  of 
Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Miccosukee 
Tribe  of  Indians  of  Florida;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town,  Oklahoma 
may  begin  after  the  date  if  no  additional 
claimants  come  forward. 
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Dated:  May  21,  2001. 
Jolin  Robbins. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
|FR  Doc.  01-15308  Filed  6-15-01;  8:45  am] 
BHJJNG  CODE  4310-7(K-F 

DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Inventory  Completion  for 
Nath/e  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Control  of  the  U.S.  Department  of  the 
Interior,  National  Parit  Service,  Gulf 
Islands  National  Seashore,  Gulf 
Breeze,  FL 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  National  Park  Service,  Gulf 
Islands  National  Seashore,  Gulf  Breeze, 
FL. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
Assistant  Director,  Cultiu'al  Resources 
Stewardship  and  Partnerships,  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  National  Park  Service 
professional  staff  in  consultation  with 
the  Absentee-Shawnee  Tribe  of  Indians 
of  Oklahoma;  Alabama-Coushatta  Tribes 
of  Texas;  Alabama-Quassarte  Tribal 
Town,  Oklahoma;  Cherokee  Nation, 
Oklahoma;  Chickasaw  Nation, 
Oklahoma;  Chitimacha  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town  of  the  Creek  Indian  Nation, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians.  Mississippi;  Muscogee  (Creek) 
Nation  of  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida.  Dania.  Big  Cypress.  Brighton. 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town  of  the  Creek 


Nation,  Oklahoma;  Timica-Biloxi  Indian 
Tribe  of  Louisiana;  and  United 
Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma.  The  Shawnee  Tribe,  also 
known  also  as  the  "Loyal  Shawnee"  or 
"Cherokee  Shawnee,"  a  non-Federally 
recognized  Native  American  group  at 
the  time  that  they  were  consulted,  has 
since  been  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians  imder 
provisions  of  P.L.  106-568. 

Between  1964-1965,  human  remains 
representing  seven  individuals  were 
recovered  during  excavations  at  the 
Naval  Live  Oaks  Reservation  Cemetery 
site.  No  known  individuals  were 
identified.  The  five  associated  funerary 
objects  are  one  copper  disk,  one  piece 
of  iron,  one  piece  of  worked  stone,  and 
two  ceramic  vessel  fragments.  An 
unpublished  report  by  Yulee  and 
William  C.  Lazaras,  and  Donald  Sharon 
provides  an  overview  of  the  16  burials 
originally  excavated.  At  the  time  of  the 
excavation,  the  Naval  Live  Oaks 
Reservation  Cemetery  site  was  under 
jiuisdiction  of  the  State  of  Florida.  In 
1971,  the  Naval  Live  Oaks  Reservation 
Cemetery  site  became  part  of  Gulf 
Islands  National  Seashore.  The  himian 
remains  and  associated  funerary  objects 
appear  to  have  been  curated  at  the  Fort 
Walton  Temple  Mound  Museum  imtil 
1981,  when  they  were  transferred  to  the 
National  Park  Service.  The  human 
remains  and  associated  funerary  objects 
are  currently  curated  at  the  National 
Park  Service's  Southeast  Archeological 
Center  in  Tallahassee,  FL. 

Analysis  the  ceramic  vessel  fragments 
indicates  that  the  Naval  Live  Oaks 
Reservation  Cemetery  site  was  in  use 
during  the  Bear  Point  phase  of  the 
Pensacola  period  (A.D.  1500  to  1700). 
Historical  documentation  places  the 
Pensacola  Indians  in  the  area  of  the 
Naval  Live  Oak  Reservation  Cemetery 
site  during  that  time  period.  The 
Pensacola  Indians  are  known  to  have 
been  assimilated  into  the  Choctaw 
Indians,  with  whom  they  shared  a 
common  language  and  similar  customs. 
However,  some  Pensacola  Indians  are 
believed  to  have  gone  west  to  join  the 
Tunica-Biloxi  Indians  while  others  may 
have  been  assimilated  into  the  Creeks 
who  overtook  this  area  around  A.D. 
1 700.  Thus,  descendants  of  the 
Pensacola  are  likely  to  be  found  among 
the  Choctaw.  Tunica-Biloxi.  and  Creek 
Indians. 

Based  on  the  above-mentioned 
information,  the  superintendent  of  Gulf 
Islands  National  Seashore  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 


seven  individuals  of  Native  American 
ancestry.  The  superintendent  of  Gulf 
Islands  National  Seashore  also  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  five  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Finally,  the  superintendent  of  Gulf 
Islands  National  Seashore  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  human  remains 
and  associated  funerary  objects  and  the 
Alabama-Quassarte  Tribal  Town. 
Oklahoma;  Choctaw  Nation  of 
Oklahoma;  Jena  Band  of  Choctaw 
Indians,  Louisiana;  Kialegee  Tribal 
Town,  Oklahoma;  Miccosukee  Tribe  of 
Indians  of  Florida;  Mississippi  Band  of 
Choctaw  Indians,  Mississippi;  Muscogee 
(Creek)  Nation,  Oklahoma;  Poarch  Band 
of  Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida,  Dania.  Big  Cypress,  Brighton. 
Hollywood  &  Tampa  Reservations: 
Thlopthlocco  Tribal  Town,  Oklahoma; 
and  Timica-Biloxi  Indian  Tribe  of 
Louisiana.  ■ 

This  notice  has  been  sent  to  officials 
of  the  Absentee-Shawnee  Tribe  of 
Indians  of  Oklahoma;  Alabama  and 
Coushatta  Tribes  of  Texas;  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Cherokee  Nation  of  Oklahoma; 
Chickasaw  Nation,  Oklahoma; 
Chitimacha  Tribe  of  Louisiana;  Choctaw 
Nation  of  Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina:  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Miccosukee 
Tribe  of  Indians  of  Florida;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Shawnee  Tribe,  Oklahoma; 
Thlopthlocco  Tribal  Town,  Oklahoma; 
Tunica-Biloxi  Indian  Tribe  of  Louisiana; 
and  United  Keetoowah  Band  of 
Cherokee  Indians  of  Oklahoma.  This 
notice  also  was  sent  to  officials  of  the 
Independent  Traditional  Seminole 
Nation  of  Florida,  a  non-Federally 
recognized  Indian  group. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  himian  remains 
should  contact  Jerry  A.  Eubanks, 
Superintendent,  Giilf  Islands  National 
Seashore,  1801  Gulf  Breeze  Parkway, 
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Gulf  Breeze.  FL  32561,  telephone  (850) 
934-2604.  before  July  18,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Choctaw  Nation  of 
Oklahoma;  Jena  Band  of  Choctaw 
Indians,  Louisiana;  Kialegee  Tribal 
Town,  Oklahoma;  Miccosukee  Tribe  of 
Indians  of  Florida:  Mississippi  Band  of 
Choctaw  Indians,  Mississippi;  Muscogee 
(Creek)  Nation.  Oklahoma;  Poarch  Band 
of  Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida.  Dania,  Big  Cypress.  Brighton, 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town,  Oklahoma; 
and  Tunica-Biloxi  Indian  Tribe  of 
Louisiana  may  begin  after  the  date  if  no 
additional  claimants  come  forward. 

Dated:  May  21.2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-15309  Filed  6-15-01;  8:45  am] 
BILLMQ  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Control  of  ttie  U.S.  Department  of  tfie 
Interior,  National  Paric  Service, 
Ocmulgee  National  Monument.  Macon, 
GA 

AGENCY:  National  Park  Service.  Interior. 
ACTKm:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior.  National  Park  Service. 
Ocmulgee  National  Monimient,  Macon. 
GA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinatioiis 
within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  and  associated 
funerary  objects  has  been  made  by 


National  Park  Service  professional  staff 
in  consultation  with  representatives  of 
the  Absentee-Shawnee  Tribe  of  Indians 
of  Oklahoma;  Alabama-Coushatta  Tribes 
of  Texas;  Alabama-Quassarte  Tribal 
Tovtm,  Oklahoma;  Catawba  Indian 
Nation;  Cherokee  Nation,  Oklahoma; 
Chickasaw  Nation,  Oklahoma;  Choctaw 
Nation  of  Oklahoma:  Coushatta  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town  of  the  Creek  Indian  Nation, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muscogee  (Creek) 
Nation  of  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Holl5rwood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town  of  the  Creek 
Nation,  Oklahoma;  and  United 
Keetoowah  Band  of  Cherokee  Indians  of 
j  Oklahoma.  The  Shawnee  Tribe,  also 
Iknown  as  the  "Loyal  Shawnee"  or 
'"Cherokee  Shawnee,"  a  non-Federally 
,  recognized  Native  American  group  at 
the  time  that  they  were  consulted,  have 
since  been  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians  under 
provisions  of  P.L.  106-568. 

Between  1957  and  1958,  human 
remains  representing  eight  individuals 
were  recovered  from  the  Trading  Post 
area  of  the  Macon  Plateau  unit  of 
Ocmulgee  National  Monument.  No 
known  individuals  were  identified.  The 
16,168  associated  funerary  objects  are 
16,147  glass  beads,  1  tobacco  pipe,  1 
axe,  2  loiives,  5  guinflints,  2  gun  shot,  4 
balls,  1  musket  ball,  1  glass  fragment,  1 
shell  artifact,  2  spiral  springs,  and  1 
gorget.  The  trading  post  at  Macon  was 
operated  by  the  British  from  1685-1717. 
The  historic  Creek  town  associated  with 
the  trading  post  has  long  been  thought 
to  have  been  Ocmulgee.  Burials 
excavated  at  this  site  were  identified  as 
historic  Creek  on  the  basis  of  European 
trade  goods  found  in  association  with 
the  remains. 

In  1961  and  1962,  human  remains 
representing  four  individuals  were 
recovered  from  the  Ocmidgee  Bottoms 
Salvage  site.  The  Ocmulgee  Bottoms 
Salvage  site  is  located  approximately 

tone  mile  from  the  trading  post  site, 
within  the  boimdary  of  Ocmulgee 
National  Monument.  No  known 
individuals  were  identified.  The  14,985 
associated  funerary  objects  are  14,691 
glass  beads,  16  copper  collar  bands,  77 
pieces  of  cloth,  91  leather  fragments,  71 
iron  bands,  2  copper  gorgets,  1  iron  hoe, 
1  bag  of  wood,  23  plant  seeds,  4  pieces 


of  charcoal,  2  vessel  fragments,  and  6 
metal  fragments.  The  foiu-  burials  were 
identified  as  historic  Creek  on  the  basis 
of  European  trade  goods  and  glass  beads 
found  in  association  with  the  remains, 
which  date  the  burials  to  the  years 
between  1600  and  1890.  Due  to  its 
proximity  to  the  trading  post  and  the 
similarity  of  the  types  of  objects  found 
with  the  burials  at  the  two  sites,  it  is 
reasonable  to  conclude  that  the  burials 
from  the  Ocmulgee  Bottoms  Salvage  site 
date  to  the  1685-1717  period. 

Residents  of  the  Creek  town  of 
Ocmulgee  moved  to  the  Chatahoochee 
River  after  1717.  Historical 
docimientation  reflects  a  great  deal  of 
movement  and  reorganization  among 
the  Creeks  and  the  Creek  Confederacy 
during  the  18th  and  19th  centiu-ies.  Ten 
present-day  Indian  tribes  are  thought  to 
include  Creek  descendants,  including 
Alabama-Coushatta  Tribes  of  Texas; 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Kialegee  Tribal  Town  of  the 
Creek  Indian  Nation,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Muscogee  (Creek)  Nation  of  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town  of  the  Creek 
Nation,  Oklahoma. 

Based  on  the  above-mentioned 
information,  the  superintendent  of 
Ocmulgee  National  Monument  has 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
12  individuals  of  Native  American 
ancestry.  The  superintendent  of 
Ocmidgee  National  Monument  also  has 
determined  that,  pursuant  to  43  CFR 
10.2(d)(2),  the  31.153  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  the  superintendent  of 
Ocmidgee  National  Monument  has 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  the  Native  American 
human  remains  and  funerary  objects 
and  the  Alabama-Coushatta  Tribes  of 
Texas;  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Kialegee  Tribal  Town  of  the 
Creek  Indian  Nation,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Muscogee  (Creek)  Nation  of  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
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Hollywood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town  of  the  Creek 
Nation,  Oklahoma.  This  notice  has  been 
sent  to  officials  of  the  Absentee- 
Shavtmee  Tribe  of  Indians  of  Oklahoma; 
Alabama-Coushatta  Tribes  of  Texas; 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Catawba  Indian  Nation; 
Cherokee  Nation,  Oklahoma;  Chickasaw 
Nation,  Oklahoma;  Choctaw  Nation  of 
Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Eastern  Band  of  Cherokee ' 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town  of  the  Creek  Indian  Nation, 
Oklahoma;  Miccosid^ee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muscogee  (Creek) 
Nation  of  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Holljrwood  &  Tampa  Reservations; 
Shawnee  Tribe;  Thlopthlocco  Tribal 
Town  of  the  Creek  Nation,  Oklahoma; 
and  United  Keetoowah  Band  of 
Cherokee  Indiems  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Jim  David,  Superintendent, 
Ocmulgee  National  Monument,  1207 
Emery  Highway,  Macon.  GA  31217, 
telephone  (478)  752-8257,  before  July 
18,  2001.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Alabama-Coushatta  Tribes  of 
Texas;  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Kialegee  Tribal  Town  of  the 
Creek  Indian  Nation,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Muscogee  (Creek)  Nation  of  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Holljrwood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town  of  the  Creek 
Nation,  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:May  7,  2001. 
Frank  P.  McManamon, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-15310  Filed  6-15-01;  8:45  am] 
BILLING  CODE  4310-7D-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Correction    Notice  of  Inventory 
Completion  for  Native  American 
Human  Remains  and  Associated 
Funerary  Objects  in  the  Posseeslon  of 
the  Putnam  Museum  of  History  and 
Natural  Science,  Davenport,  lA 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Correction. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Putnam 
Museum  of  History  and  Natural  Science, 
Davenport,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

This  notice  corrects  the  list  of  tribes 
to  which  the  hiunan  remains  and 
associated  funerary  objects  may  be 
repatriated  in  the  Notice  of  Inventory 
Completion  published  March  26,  1997 
(Federal  Register  Docimient  97-7602, 
pages  14441-14442). 

In  the  sixth  paragraph,  the  final 
sentence  which  reads  "Repatriation  of 
the  human  remains  and  associated 
funerary  objects  to  the  Iowa  Tribe  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward," 
is  corrected  to  read  "Repatriation  of  the 
human  remains  and  associated 
funerary  obiects  to  the  Iowa  Tritie  of 
Oklahoma:  the  Sac  and  Fox  Tril>e  of  the 
Mississippi  in  Iowa;  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  and  the  Sac  and  Fox  Nation, 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come 
forward." 

Dated:  April  20,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-15303  Filed  6-15-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

Notice  of  Inventory  Completion  for 
Nathw  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Oepertment  of 
the  Interior,  National  Park  Service, 
Roclcy  Mountain  National  Parle,  Estee 
Park,  CO 

AGENCY:  National  Park  Service.  Interior. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  National  Park  Service, 
Rocky  Moimtain  National  Park,  Estes 
Park,  CO. 

This  notice  is  pubUshed  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
widiin  this  notice. 

A  detailed  inventory  and  assessment 
of  the  human  remains  has  been  made  by 
professional  staff  of  the  National  Park 
Service  in  consultation  with 
representatives  of  the  Ute  Indian  Tribe 
of  the  Uintah  &  Ouray  Reservation. 
Utah;  Arapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma:  and 
Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation.  New 
Mexico. 

In  1935,  human  remains  representing 
one  individual  were  discovered  near  the 
Thompson  River  entrance  to  the  park. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Soils  at  Rocky  Mountain  National 
Park  are  highly  acidic  and  not 
conducive  to  die  prolonged  preservation 
of  organic  materials.  Most  bone  left  in 
this  type  of  soil  tends  to  disintegrate 
within  approximately  100  years.  The 
human  remains  discovered  near  the 
Thompson  River  entrance  to  the  park 
are  in  fairly  good.condition,  suggesting 
that  they  were  most  likely  deposited 
during  the  historic  period.  The  Uintah 
or  Ouray  Ute,  Arapaho,  and  Jicarilla 
Apache  are  known  to  have  occupied  the 
park  in  historic  times. 
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Based  on  the  above-mentioned     ' 
information,  the  Rocky  Mountain 
National  Park  superintendent  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  Hsted 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  The  Rocky  Mountain  National 
Park  superintendent  also  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  that  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  hiiman  remains  and  either  the 
Ute  hidian  Tribe  of  the  Uintah  &  Ouray 
Reservation,  Utah;  Arapahoe  Tribe  of 
the  Wind  River  Reservation,  Wyoming; 
Cheyenne- Arapaho  Tribes  of  Oklahoma; 
or  Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  hidian  Reservation,  New 
Mexico. 

This  notice  has  been  sent  to  officials 
of  the  Ute  Indian  Tribe  of  the  Uintah  & 
Ouray  Reservation,  Utah;  Arapahoe 
Tribe  of  the  Wind  River  Reservation, 
Wyoming;  Cheyenne- Arapaho  Tribes  of 
Oklahoma;  and  Jicarilla  Apache  Tribe  of 
the  Jicarilla  Apache  Indian  Reservation, 
New  Mexico.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  should  contact         ~ 
Superintendent  A.  Durand  Jones,  Rocky 
Mountain  National  Park,  Estes  Park,  CO 
80517,  telephone  (970)  586-1332.  before 
July  18,  2001.  Repatriation  of  the  human 
remains  to  the  Ute  Indian  Tribe  of  the 
Uintah  &  0\iray  Reservation,  Utah; 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  and 
Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation,  New 
Mexico  may  begin  ai^er  that  date  if  no 
additional  claimants  come  forward. 

Dated:May  10.  2001. 

|ohn  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  01-15307  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notica  of  Invantory  Complatlon  for 
Natlva  Amarlcan  HunMn  Ramains  and 
Aaaoclatad  Funarary  Objacta  In  tha 
Poaaaaalon  of  tha  U.S.  Dapartmant  of 
tha  Intarlor,  Natlortal  Park  Sarvica, 
Agata  Foaall  Bada  l>latk>nal  Monument, 
Harriaon,NE 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Notice. 


.  I  Notice  is  hereby  given  in  accordance 
vfith  provisions  of  the  Native  American 
(^ves  Protection  and  Repatriation  Act 
(AaGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  National  Park  Service. 
Agate  Fossil  Beds  National  Monument, 
Harrison,  N£. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  human  remains  and 
a$sociated  funerary  objects.  The 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
writhin  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  was  made  by 
National  Park  Service  professional  staff 
in  consultation  with  the  representatives 
of  the  Blackfeet  Tribe  of  Montana;  Crow 
THbe  of  Montana;  Pawnee  Indian  Tribe 
of  Oklahoma;  Crow  Creek  Sioux  Tribe  of 
South  Dakota;  and  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota,  and  Rosebud 
Sioux  Tribe  of  South  Dakota, 
representing  the  signatories  of  the 
Siouan  Intertribal  Repatriation 
Memorandum  of  Agreement  (Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Flandreau 
Sentee  Sioux  Tribe  of  South  Dakota; 
Oglala  Sioux  Tribe  of  South  Dakota; 
Rosebud  Sioux  Tribe  of  South  Dakota; 
Santee  Sioux  Tribe  of  Nebraska;  and 
Yankton  Sioux  Tribe  of  South  Dakota). 

On  September  15, 1901,  Lakota  Chief 
Wolf  Eare  presented  James  Cook  with 
two  scalps.  According  to  Mr.  Cook's 
notes,  one  scalp  was  identified  as 
Blackfeet  (AGFO  122)  and  the  other 
scalp  was  identified  as  Crow  (AGFO 
121).  Lakota  warriors  Blueshield  and/or 
little  Woimd  and  Young  Man  Afraid 
also  presented  Mr.  Cook  with  two  scalps 
(AGFO  120  and  123).  According  to  Mr. 
Cook's  notes,  these  two  scalp  locks  were 
identified  as  Pawnee.  All  fouir  scalp 
locks  were  in  the  Cook  collection  that 
was  donated  to  Agate  Fossil  Beds 
National  Monument  in  1968.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Consultation  with  representatives  of 
the  Pavraee  Indian  Tribe  of  Oklahoma, 
Blackfeet  Tribe  of  Montana,  and  Crow 
Tribe  of  Montana  indicates  that  all  three 
Indian  tribes  were  traditional  enemies  of 
the  Lakota.  Consultation  with 
representatives  of  the  Siouan  Intertribal 
Repatriation  group  indicates  that  the 


Lakota  engaged  in  warfare  with  the 
Pawnee.  Blackfeet.  and  Crow  during  the 
19th  century.  It  was  considered  an 
honor  to  take  the  scalp  of  a  slain  enemy, 
a  sign  of  victory.  The  four  scalp  locks 
described  in  this  notice  have  been 
identified  by  the  Lakota  as  peco'kanyan, 
scalp  locks.  Lakota  consultants  state  that 
scalp  locks  have  a  continuing  spiritual 
significance  in  completion  of  the  scalp 
dance  (Iwa'kiciwacipe),  in  the  final 
disposition  of  the  enemy  spirit 
associated  with  the  physical  remains. 

Based  on  the  above-mentioned 
information,  the  superintendent  of 
Agate  Fossil  Beds  National  Monument 
has  determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
foiir  individuals  of  Native  American 
ancestry.  The  superintendent  of  Agate 
Fossil  Beds  National  Monimient  also 
has  determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  two  of  these  Native 
American  human  remains  (AGFO  120 
and  123)  and  the  Pawnee  Nation  of 
Oklahoma.  The  superintendent  of  Agate 
Fossil  Beds  National  Monument  also 
has  determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  one  of  these  Native 
American  human  remains  (AGFO  122) 
and  the  Blackfeet  Tribe  of  the  Blackfeet 
Indian  Reservation  of  Montana.  The 
superintendent  of  Agate  Fossil  Beds 
National  Monument  also  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  one  of  these  Native 
American  human  remains  (AGFO  121) 
and  the  Crow  Tribe  of  Montana.  Finally, 
the  superintendent  of  Agate  Fossil  Beds 
National  Monument  has  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  all  four  of  these  Native 
American  human  remains  (AGFO  120, 
121, 122,  and  123)  and  the  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota: 
Oglala  Sioux  Tribe  of  South  Dakota; 
Rosebud  Sioux  Tribe  of  South  Dakota; 
Santee  Sioux  Tribe  of  Nebraska;  and 
Yankton  Sioux  Tribe  of  South  Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Pawnee  Nation  of  Oklahoma; 
Blackfeet  Tribe  of  the  Blackfeet  Indian 
Reservation  of  Montana;  Crow  Tribe  of 
Montana;  Crow  Creek  Sioux  Tribe  of 
South  Dakota;  Cheyenne  River  Sioux 
Tribe  of  the  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
South  Dakota;  Flandreau  Santee  Sioux 
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Tribe  of  South  Dakota;  Oglala  Sioux 
Tribe  of  South  Dakota;  Rosebud  Sioux 
Tribe  of  South  Dakota;  Santee  Sioux 
Tribe  of  Nebraska;  and  Yankton  Sioux 
Tribe  of  South  Dakota.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  should  contact 
superintendent  Ruthann  Knudson, 
Agate  Fossil  Beds  National  Monument, 
301  River  Road,  Harrison,  NE  69346- 
2734,  telephone  (308)  668-2211, 
facsimile  (308)  668-2318,  e-mail 
ruthann_knudsondnps.gov,  no  later 
than  July  18.  2001.  Repatriation  of  the 
human  remains  to  the  Pawnee  Indian 
Tribe  of  Oklahoma,  Blackfeet  Tribe  of 
the  Blackfeet  Indian  Reservation  of 
Montana,  and  Crow  Tribe  of  Montana 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  7,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-15304  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notica  of  Invantory  ComplatkNi  for 
Natlva  Amarlcan  Human  Ramalna  and 
Aaaoclatod  Funarary  Objacta  In  tha 
Poaaaaalon  of  tha  U.S.  Dapartmant  of 
ttta  Intarlor,  National  Park  Sarvica, 
Laka  Maradtth  Nattonal  RacraatkNi 
Araa,  Frttch,  TX 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  National  Park  Service. 
Lake  Meredith  National  Recreation 
Area,  Fritch.  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  Service  imit  that  has 
control  or  possession  of  these  Native 
American  human  remains.  The 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  hiunan  remains  and  associated 
funerary  objects  has  been  made  by 


professional  staff  of  the  National  Park 
Service  in  consultation  with 
representatives  of  the  Caddo  Indian 
Tribe  of  Oklahoma;  Pawnee  Nation  of 
Oklahoma;  Comanche  Indian  Tribe. 
Oklahoma;  Kiowa  Indian  Tribe  of 
Oklahoma;  Cheyenne- Arapaho  Tribes  of 
Oklahoma;  and  Wichita  &  Affilitated 
Tribes  (Wichita.  Keechi,  Waco  & 
Tawakonie),  Oklahoma.  The 
Cohuiltecan  Nation,  a  non-Federally 
recognized  Native  American  group,  also 
was  consulted. 

In  1961.  human  remains  representing 
one  individual  were  recovered  during  a 
legally-authorized  siuvey  of  State  site 
41P2,  then  under  the  management  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present.  Items  found 
elsewhere  at  the  site  indicate  that  these 
himian  remains  probably  were  buried 
during  the  Late  Prehistoric  period  (A.D. 
900-1700). 

In  1964,  human  remains  representing 
a  minim\im  of  22  individuals  were 
recovered  during  legally-authorized 
excavation  by  F.E.  Green  of  Texas  Tech 
University  at  the  Footprint  site,  then 
under  the  management  of  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation.  No  known  individuals 
were  identified.  The  83  associated 
funerary  objects  are  2  shell  pendants,  68 
shell  beads,  3  tool  fragments,  3  beveled 
knives,  1  triangular  knife,  1  Borger 
cordmarked  pot,  4  bone  awls,  and  1 
fragment  of  burned  animal  bone.  The 
associated  funerary  objects  indicate  that 
these  human  remains  probably  were 
buried  during  the  Antelope  Creek  Focus 
of  the  Plains  Village-Panhandle  Aspect 
(A.D.  1100-1400). 

On  March  15,  1965,  Lake  Meredith 
National  Recreation  Area,  then  called 
Sanford  National  Recreation  Area,  came 
imder  the  joint  administration  of  the 
Bureau  of  Reclamation  and  the  National 
Park  Service.  Control  of  the  collections 
recovered  prior  to  that  date  has  been 
assimied  by  the  National  Park  Service. 

In  1967,  lumian  remains  representing 
one  individual  were  recovered  during 
legally-authorized  excavation  near  the 
Footprint  site.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present.  These  himian 
remains  are  believed  to  date  to  the  same 
time  as  the  Footprint  site. 

In  June  1969,  human  remains 
representing  a  minimum  of  four 
individuals  were  recovered  during 
legally-authorized  excavations  by  the 
Texas  Archeological  Society  at  the  Blue 
Creek  site.  No  known  individuals  were  . 
identified.  The  264  associated  funerary 
objects  are  253  potsherds,  3  chipped 
stone  flakes,  1  unworked  mammal  bone 


fragment,  3  Washita  type  stone  arrow 
points,  1  bison  tibia  digging  stick,  and 
3  unidentified  lithic  specimens.  The 
associated  funerary  objects  indicate  that 
these  human  remains  probably  were 
buried  during  the  Plains  Village- 
Panhandle  Aspect  (A.D.  1100-1400). 

Archeological  information  indicates  a 
continuous  occupation  of  the  Texas 
panhandle  area  from  A.D.  1  through  the 
Plains  Village-Panhandle  Aspect. 
Wichita  oral  tradition  links  these  earlier 
populations  with  the  Escanxaques,  or 
Iscani  people,  a  constituent  band  of  the 
present-day  Wichita  &  Affilitated  Tribes 
(Wichita,  Keechi,  Waco  &  Tawakonie), 
Oklahoma.  Kiowa  oral  tradition 
indicates  Kiowa  occupation  of  the  Lake 
Meredith  area  during  prehistoric  times. 

Based  on  the  above-mentioned 
information,  the  superintendent  of  Lake 
Meredith  National  Recreation  Area  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  hsted 
above  represent  the  physical  remaiiu  of 
28  individuals  of  Native  American 
ancestry.  The  superintendent  of  Lake 
Meredith  National  Recreation  Area  also 
has  determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  336  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  a  death  rite  or  ceremony.  Lastly, 
the  superintendent  of  Lake  Meredith 
National  Recreation  Area  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  the  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Wichita  &  Affilitated 
Tribes  (Wichita.  Keechi,  Waco  & 
Tawakonie).  Oklahoma  and  the  Kiowa 
Indian  Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Indian  Tribe  of  Oklahoma; 
Pawnee  Nation  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma:  Kiowa  Indian 
Tribe  of  Oklahoma;  Cheyenne- Arapaho 
Tribes  of  Oklahoma;  and  Wichita  & 
Affilitated  Tribes  (Wichita,  Keechi. 
Waco  &  Tawakonie).  Oklahoma.  This 
notice  has  also  been  sent  to  officials  of 
the  Cohuiltecan  Nation,  a  non-Federally 
recognized  Native  American  group. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  John  C.  Benjamin. 
Superintendent.  Lake  Meredith  National 
Recreation  Area,  P.O.  Box  1460.  419 
East  Broadway.  Fritch.  TX  79036, 
telephone  (806)  857-3151.  before  July 
18.  2001.  Repatriation  of  the  human 
remains  and  associated  funerar\'  objects 
to  the  Wichita  &  Affilitated  Tribes 
(Wichita,  Keechi.  Waco  &  Tawakonie), 
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Oklahoma  and  the  Kiowa  Indian  Tribe 
of  Oklahoma  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  April  5,  2001. 
John  Robblns, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-15305  Filed  &-15-01;  8:45  am] 

■LLMG  COOE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Ot>}ects  In  ttie 
Possession  of  the  U.S.  Department  of 
ttie  Interior,  National  Paric  Service, 
Natchez  Trace  Parlcway,  Tupelo,  MS 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  hiterior.  National  Park  Service, 
Natchez  Trace  Parkway,  Tupelo,  MS. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  unit  that  has  control  or 
possession  of  these  Native  American 
human  remains.  The  Assistant  Director, 
Cultural  Resources  Stewardship  and 
Partnerships  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  National  Park 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Absentee-Shawnee  Tribe  of  Indians  of 
Oklahoma;  Alabama-Coushatta  Tribes  of 
Texas;  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
Chickasaw  Nation,  Oklahoma; 
Chitimacha  Tribe  of  Louisiana;  Choctaw 
Nation  of  Oklahoma;  Eastern  Band  of 
Cherokee  Indians  of  North  Carolina; 
Eastern  Shawnee  Tribe  of  Oklahoma; 
Jena  Band  of  Choctaw  Indians, 
Louisiana;  Kialegee  Tribal  Town, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muskogee  (Creek) 
Nation,  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Nation  of  Oklahoma;  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 


Thlopthlocco  Tribal  Town,  Oklahoma; 
Tttnica-Biloxi  Indian  Tribe  of  Louisiana; 
and  the  United  Keetoowah  Band  of 
Cherokee  Indians  of  Oklahoma.  The 
Shawnee  Tribe,  also  known  also  as  the 
"Loyal  Shawnee"  or  "Cherokee 
Shawnee,"  a  nonfederally  recognized 
Native  American  group  at  the  time  that 
they  were  consulted,  have  since  been 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
Uaited  States  to  Indians  because  of  their 
status  as  Indians  under  provisions  of 
P.L.  106-568. 

The  75  human  remains  and  41 
associated  funerary  objects  described 
below  were  recovered  from  three 
different  sites. 

In  1963  and  1964,  human  remains 
representing  10  individuals  were 
recovered  from  the  Boyd  site  during  an 
authorized  National  Park  Service  project 
to  mitigate  construction  impacts  from 
the  Natchez  Trace  Parkway.  No  known 
iiuiividuals  were  identified.  The  24 
associated  funerary  objects  are  pieces  of 
a  single  Baytown  Plain  ceramic  jar. 

The  Boyd  site  is  located  in  Madison 
County,  MS,  and  consists  of  a  village 
area  and  six  moimds.  On  the  basis  of 
artifacts  recovered  during  the 
excavations,  the  village  area  was 
occupied  during  the  Woodland  period 
(A.D.  300-700),  while  the  mounds  were 
built  during  the  Mississippian  period 
(A.D.  1000-1650).  The  himian  remains 
and  associated  funerary  objects  were 
associated  with  the  Mississippian 
period  use  of  the  site.  One  burial  was 
recovered  with  fragments  of  a  Baytown 
Plain  ceramic  jar,  a  ceramic  type  often 
associated  with  the  Late  Woodland  and 
Early  Mississippian  period  (A.D.  700- 
1200).  In  1949,  human  remains 
representing  36  individuals  were 
recovered  from  the  Gordon  Mounds  site 
during  a  legally  authorized  National 
Park  Service  excavation  prior  to  the 
construction  of  the  Natchez  Trace 
Parkway.  No  known  individuals  were 
identified.  The  17  associated  funerary 
objects  are  12  ceramic  fragments 
representing  5  different  vessels,  3 
projectile  points,  and  1  stone  celt. 

The  Gordon  Moimds  site  is  located  in 
Jefferson  County,  MS,  and  consists  of 
two  mounds  and  a  village  area.  On  the 
basis  of  artifacts  recovered  during  the 
excavations  the  site  was  occupied 
daring  the  Late  Woodland  and 
Mississippian  periods  (A.D.  600-1750). 
Ceramic  types  include  Mazique  Incised 
and  Addis  Plain,  ceramic  types  often 
associated  with  the  late  prehistoric 
occupants  of  the  Natchez,  MS,  area  and 
with  the  Natchez  Indians. 

In  1948  and  1972,  human  remains 
representing  29  individuals  were 
recovered  from  the  Emerald  Mound  site 


during  legally  authorized  excavation 
projects.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

The  Emerald  Mound  site  is  located  in 
the  vicinity  of  Natchez,  MS,  and 
consists  of  two  mounds  and  a  plaza 
area.  On  the  basis  of  artifacts  recovered 
during  excavation,  the  site  was 
occupied  during  the  late  precontact 
phase  of  the  Mississippian  period  (A.D. 
1200-1650,  or  later).  Ceramic  types  that 
have  been  historically  associated  with 
the  Natchez  Indians  were  found 
throughout  the  site.  The  cremated 
remains  of  infants  were  found  in  the 
mound.  In^t  sacrifice  is  a  cultural  trait 
that  has  been  affiliated  with  the 
Natchez. 

In  1542,  Hernando  de  Soto's 
expedition  heard  of,  and  later 
encountered  hostile  Indians  along  the 
lower  Mississippi  River  believed  to  have 
been  the  Natchez  and  their  allies.  In 
1682,  the  de  La  Salle  expedition 
specifically  identified  the  Natchez  as 
living  along  the  banks  of  the  lower 
Mississippi  River.  Following  an 
unsuccessful  rebellion  against  the 
French  in  1729,  the  Natchez  were 
dispersed.  About  400  individuals 
surrendered  to  the  French  and  were  sent 
to  the  West  Indies  as  slaves.  The 
remaining  Natchez  withdrew  among  the 
Chickasaw  and  ultimately  separated 
into  two  main  bands,  one  settling  among 
the  Upper  Creeks  and  the  other  uniting 
with  ihe  Cherokee. 

After  their  removal  to  Indian 
Territory,  Natchez  descendants  settled 
along  both  sides  of  the  border  between 
the  Creek  and  Cherokee  Nations. 
Consultation  with  tribal  representatives 
indicates  that  those  Natchez  in  the 
Cherokee  Nation  were  regarded  as 
"Nahchee  Creeks."  The  Natchez 
language  was  still  spoken  by  some  in 
the  Creek  Nation  imtil  the  early  20th 
century  and  by  some  among  the 
Cherokee  until  the  1940s.  Despite  the 
later  survival  of  the  Natchez  language 
among  the  Cherokee,  the  Natchez 
survived  longest  as  a  recognizable 
sociocultural  entity  among  the  Creeks, 
where  thejslatchez  remnant  ultimately 
was  taken  in  by  the  still-extant  Ahbika 
ceremonial  groimd  in  the  present-day 
Muskogee  (Creek)  Nation.  Given 
territorial  proximity  and  complexities  of 
modem  Cherokee  tribal  alignments  in 
Oklahoma,  both  the  Cherokee  Nation 
and  the  United  Keetowah  Band  of 
Cherokee  Indians  are  likely  to  include 
tribal  members  of  Natchez  descent. 

Based  on  the  above  mentioned 
information,  the  superintendent  of 
Natchez  Trace  Parkway  has  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
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the  physical  remains  of  75  individuals 
of  Native  American  ancestry.  The 
superintendent  of  Natchez  Trace 
Parkway  has  also  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  41 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  a  death 
rite  or  ceremony.  Lastly,  the 
superintendent  of  Natchez  Trace 
Parkway  has  determined  that,  pursuant 
to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
the  Native  American  hmnan  remains 
and  associated  funerary  objects 
recovered  from  the  Boyd  site,  Gordon 
Mounds  site,  and  Emerald  Mound  site, 
and  the  Muskogee  (Creek)  Nation, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
and  United  Keetoowah  Band  of 
Cherokee  Indians  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Absentee-Shawnee  Tribe  of 
Indians  of  Oklahoma;  Alabama  and 
Coushatta  Tribes  of  Texas;  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Cherokee  Nation,  Oklahoma;  Chickasaw 
Nation,  Oklahoma;  Chitimacha  Tribe  of 
Louisiana;  Choctaw  Nation  of 
Oklahoma;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Eastern 
Shawnee  Tribe  of  Oklahoma;  Jena  Band 
of  Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Miccosukee 
Tribe  of  Indians  of  Florida;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muskogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Shawnee  Tribe,  Oklahoma; 
Thlopthlocco  Tribal  Town,  Oklahoma; 
Tunica-Biloxi  Indian  Tribe  of  Louisiana; 
and  the  United  Keetoowah  Band  of 
Cherokee  Indians  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Wendell  Simpson, 
Superintendent,  Natchez  Trace 
Parkway,  2680  Natchez  Trace  Parkway, 
Tupelo,  MS  38803,  telephone  (662)  680- 
4005,  before  July  18,  2001.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  Muskogee  (Creek) 
Nation,  Oklahoma;  Cherokee  Nation, 
Oklahoma;  and  United  Keetoowah  Band 
of  Cherokee  Indians  of  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 


Dated:  May  10,  2001. 

Frank  P.  McManamon, 

Acting  Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  01-15306  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTKM:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opport\inity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
uinderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  of  Application  for 
Approval  of  a  Representative's  Fee  in 
Black  Lung  Proceedings  Conducted  by 
the  U.S.  Department  of  Labor  (CM-972); 
and  OFCCP  Complaint  Form  (CC-4). 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  17,  2001. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.  S. 

Department  of  Labor,  200  Constitution 

Ave.,  NW.,  Room  S-3201,  Washington, 

DC  20210,  telephone  (202)  693-0339 

(this  is  not  a  toll-free  niunber),  fax  (202) 

693-1451. 

SUPPLEMENTARY  INFORMATION: 

Application  for  Approval  of  a 
Representative's  Fee  in  Black  Lung 
Proceedings  Conducted  by  the  U.S. 
Department  of  Labor  (CM-972) 

/.  Background 

Individuals  filing  with  the  U.S. 
Department  of  Labor,  Office  of  Workers' 
Compensation  Programs  (OWCP), 
Division  of  Coal  Mine  Workers* 
Compensation  (DCMWC)  for  benefits 
under  the  Black  Lung  Benefits  Act  may 
elect  to  be  represented  or  assisted  by  an 
attorney  or  other  representative.  For 


those  cases  that  are  approved,  30  U.S.C. 
901  of  the  Black  Lvmg  Benefits  Act  and 
20  CFR  725.365-6  established  standards 
for  the  information  and  documentation 
that  must  be  submitted  to  the  Program 
for  review  to  approve  a  fee  for  services. 
The  CM-972  is  the  form  used  for  this 
purpose. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g. ,  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions 

The  Department  of  Labor  seeks  the 
approval  of  this  information  collection 
in  order  to  evaluate  applications  to 
approve  fees  for  services  rendered. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Approval  of  a 
Representative's  Fee  in  a  Black  Lung 
Claim  Proceeding  Conducted  by  the  U. 
S.  Department  of  Labor. 

OMB  Number:  1215r-0171. 

Agency  Number:  CM-972. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 

Total  Respondents:  500. 

Time  per  Response:  42  minutes. 

Estimated  Total  Burden  Hours:  350. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

OFCCP  Complaint  Form  (CC-4) 

/.  Background 

The  Office  of  Federal  contract 
compliance  Programs  administers  three 
equal  employment  opportunity 
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programs:  Executive  Order  11246,  as 
amended;  Section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended: 
and  38  U.S.C.  4212,  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended.  These  programs 
require  affirmative  action  by  Federal 
contractors  and  subcontractors  and 
prohibit  discrimination  on  the  basis  of 
race,  color,  sex,  religion,  national  origin, 
disability,  or  veteran  status.  All  three 
programs  give  individuals  the  right  to 
file  complaints.  It  is  now  well 
established  in  law  that  no  private  right 
of  action  exists  imder  the  three 
programs  and  that  the  exclusive  remedy 
for  complainants  is  the  administrative 
procedures  of  the  U.S.  Department  of 
Labor  which  are  initiated  by  a  written 
complaint.  This  is  done  on  the 
Complaint  Form  CC-4,  Complaint  of 
Discrimination  in  Employment  Under 
Federal  Government  Contracts,  which  is 
used  for  all  three  programs.  Under 
Executive  Order  11246,  as  amended,  the 
authority  for  collection  of  complaint 
information  is  found  at  Section  206(b). 
The  implementing  regiUations  which 
specify  the  content  of  this  information 
collection  are  foimd  at  41  CFR  60- 
1.23(a). 

Under  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended,  the  authority  for  collecting 
complaint  information  is  at  38  U.S.C. 
4212(b).  The  implementing  regulations 
which  specify  the  content  of  this 
information  collection  are  found  at  41 
CFR  60-250.26(c). 

Section  503  (b)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  is  the 
authority  for  collecting  complaint 
information  under  this  statute.  The 
implementing  regulations  which  specify 
the  content  of  this  information 
collection  are  found  at  41  CFR  60- 
741.61. 

//.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
orresponses. 

Ill  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  approval  of  this 
information  collection  in  order  to 
collect  information  necessary  to 
investigate  complaints  of 
discrimination. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  OFCCP  Complaint  Form. 

OMB  Number:  1215-0131. 

Agency  Number:  CC-4. 

Affected  Public:  Individuals  or 
households. 

iFotal  Respondents:  1 ,046. 

Frequency:  On  1,046. 

Time  per  Response:  1.28  hours. 

'Estimated  Total  Burden  Hours:  1,339. 

Total  Burden  Cost  {capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $387.02. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  5,  2001. 
Margaret  I.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Allministration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  01-15191  Filed  6-15-01;  8:45  am] 
BILLING  CODE  4510-CK-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-076] 

Notice  of  Prospective  Patent  License 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 
License. 

SUMyARY:  NASA  hereby  gives  notice 
that  Bioque  Technologies,  Inc.,  of 
Blacksburg,  VA,  has  applied  for  a 
ptrtially  exclusive  license  to  practice 
the  invention  described  and  claimed  in 
U.S.  Patent  No.  6,125,297,  entitled 
"Body  Fluids  Monitor,"  which  is 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 


Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Cate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281)  483-1001. 

Dated:  June  11.  2001. 
Edward  A.  Franlde, 
General  Counsel. 

(FR  Doc.  01-15205  Filed  6-15-01;  8:45  am] 
BILUNG  CODE  TSIO-OI-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-075] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUMIIARY:  NASA  hereby  gives  notice 
that  Next  Vital  Signs,  Inc.,  of  Cleveland, 
Ohio,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  6,125.297,  entitled  "Body 
Fluids  Monitor,"  which  is  assigned  to 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  17.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Cate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281)  483-1001. 

Dated:  June  11.  2001. 
Edward  A.  Frankle. 
General  Counsel. 

[FR  Doc.  01-15204  Filed  6-15-01;  8:45  am] 
BIUJNG  CODE  7S1(M>1-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-077] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  Thermosurgery  Technologies.  Inc., 
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of  Phoenix,  AZ,  has  applied  for  an 
exclusive  license  to  practice  the 
inventions  described  and  claimed  in 
NASA  Case  No.  MSC-23049-1,  entitled 
"Transcatheter  Microwave  Antenna," 
NASA  Case  No.  MSC-23049-2.  entitled 
"Method  for  Constructing  a  Microwave 
Antenna,"  NASA  Case  No.  MSC-23049- 
3,  entitled  "Method  for  Selective 
Thermal  Ablation,"  and  NASA  Case  No. 
MSC-23049-4  respectively,  entitled 
"Computer  Program  for  Microwave 
Antenna,"  which  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  shoidd  be  sent  to 
Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  17,  2001. 
FOR  FURTHER  INFORMATK>N  CONTACT: 

Hardie  R.  Barr,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281) 483-1003. 

Dated:  June  11.  2001. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  01-15206  Filed  6-15-01;  8:45  am] 
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NUCLEAR  REGULATORY^ 
COMMISSION 

[Doclwt  No.  50-^89] 

Florida  Power  and  Light  Company,  et 
ai.;  SL  Lucie  Plant,  UnH  No.  2; 
Exemption 

1.0    Background 

The  Florida  Power  and  Light 
Company,  et  al.  (FPL,  the  Hcensee)  is 
the  holder  of  Facility  Operating  License 
No.  NPF-16,  which  authorizes 
operation  of  St.  Lucie  Unit  No.  2.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  in  St.  Lucie 
Coimty,  Florida. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Part  50,  Section 
55a,  requires  that  inservice  testing  (1ST) 
of  certain  American  Society  of 
Mechanical  Engineers  (ASME)  Code 
Class  1,2,  and  3  pumps  and  valves  be 
performed  in  accordance  with  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code.  As  stated  in  10  CFR 


50.55a(f)(4)(ii),  1ST  programs  are  to  be 
conducted  in  successive  120-month 
intervals.  These  programs  must  comply 
with  the  requirements  of  the  latest 
edition  and  addenda  of  the  Code 
incorporated  by  reference  in  10  CFR 
50.55a(b)(2)  twelve  months  prior  to  the 
start  of  the  120-month  interval.  Section 
50.55a(f)(5)(i)  of  10  CFR  requires  that  a 
licensee's  1ST  program  be  revised  in 
order  to  meet  these  requirements. 

By  letter  dated  November  27,  2000, 
the  licensee  requested  an  exemption 
from  the  requirements  of  10  CFR 
50.55a(f)(4){ii)  and  10  CFR  50.55a(f)(5)(i) 
in  order  to  revise  the  1ST  120-month 
interval  dates  for  St.  Lucie  Unit  2.  St. 
Lucie  Unit  2  is  currently  in  its  second 
120-month  interval,  which  began  on 
August  8, 1993.  The  hcensee  proposes 
to  have  the  end  date  of  the  second 
interval  for  Unit  2  retroactively  changed 
to  February  10,  1998,  to  coincide  with 
the  end  date  of  the  second  interval  for 
Unitl. 

In  summary,  the  second  1ST  interval 
for  St.  Lucie  Unit  2  would  be  shortened 
so  that  the  third  and  futxire  1ST  intervals 
for  both  units  would  coincide. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  autborized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circimastances  are  present.  These 
include  the  special  circumstances  that 
application  of  the  regulation  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  the  rule  is  to  assure 
operational  readiness  of  pumps  and 
valves,  whose  function  is  required  for 
safety,  by  conducting  an  1ST  program  in 
accordance  with  the  requirements  of  the 
ASME  Code,  and  periodically  updating 
the  program  to  ensure  that  new  code 
requirements  are  incorporated. 

At  the  beginning  of  tne  third  interval 
for  Unit  1,  the  licensee  also  voluntarily 
updated  the  Unit  2  program  to  the  then- 
required  edition  (1989)  of  the  ASME 
Code.  If  the  current  schedule  for  Unit  2 
were  maintained,  the  second  interval 
would  end  on  August  7,  2003.  At  that 
time,  the  Unit  2  program  would  be 
updated  to  the  1995  edition  of  the 
ASME  Code.  The  proposed  exemption 
would  effectively  delay  implementation 
of  the  1995  edition  until  February  10, 
2008,  when  the  fourth  interval  for  both 
units  would  commence  if  the  proposed 
exemption  is  granted. 


Periodic  full-  or  substantial-flow 
testing  of  Emergency  Core  Cooling 
System  pumps  is  one  of  the  safety 
enhancements  offered  by  the  1995 
edition  of  the  Code.  This  testing  is 
currendy  being  performed  on  both  units 
during  refueling  outages,  so  the  licensee 
already  realizes  this  safety 
enhancement.  Therefore,  operational 
readiness  of  pumps  and  valves,  whose 
function  is  required  for  safety,  will  be 
adequately  assured  using  the  existing 
Code  requirements  until  February  8. 
2008.  At  that  time,  the  licensee  will 
update  the  1ST  programs  for  both  Units 
1  and  2  to  the  latest  edition  and 
addenda. 

Therefore,  the  staff  concludes  that 
strict  adherence  to  the  1 20-month 
interval  is  not  necessary  to  achieve  the 
imderlving  purpose  of  10  CFR 
50.55a{f)(4)(ii)  and  50.55a(0(5)(i).  and 
pursuant  to  10  CFR  50.12(a)(2)(ii) 
special  circumstances  are  present. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants  FPL  an  exemption  from  the 
requirements  of  10  CFR  50.55a(f)(4)(ii) 
and  10  CFR  50.55a(f)(5)(i)  for  St.  Lucie 
Unit  No.  2,  based  on  the  circumstances 
described  herein. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  30236). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Cynthia  A.  Carpenter, 
Acting  Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-15271  Filed  6-15-01;  8:45  am) 
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ACTK>N:  Notice  of  consideration  of 
request  for  consent  to  transfer  of  facility 
license  and  conforming  amendment  and 
opportunity  for  hearing. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  letter  of 
consent  and  an  amendment  pursuant  to 
Part  70  to  Title  10  of  the  Code  of  Federal 
Regulations  approving  the  transfer  of 
Materials  License  SNM-1227  held  by 
Framatome  ANP  Richland,  Inc.  as  the 
owner  and  responsible  licensee.  The 
facility  is  authorized  to  use  Special 
Nuclear  Material  (SNM)  for  the 
fabrication  of  nuclear  fuel  pellets  and 
fuel  assemblies  and  operates  in' 
Richland,  WA.  The  transfer  would  be 
from  Framatome  ANP  Richland,  Inc.  to 
its  parent  company,  Framatome  ANP, 
Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  W.  Haque,  Project  Manager, 
Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Safeguards.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
415-6640,  e-mail  mwhl@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  is  considering  the 
issuance  of  a  letter  of  consent  and  an 
amendment  pursuant  to  Part  70  to  Title 
10  of  the  Code  of  Federal  Regulations 
approving  the  transfer  of  Materials 
License  SNM-1227,  held  by  Framatome 
ANP  Richland,  Inc.  as  the  owner  and 
responsible  licensee,  to  its  parent 
company,  Framatome  ANP,  Inc.  The 
facility  is  authorized  to  use  Special 
Nuclear  Material  (SNM)  for  the 
fabrication  of  nuclear  fuel  pellets  and 
fuel  assemblies  and  operates  in 
Richland,  WA. 

The  transfer  is  necessitated  by  the 
planned  merger  of  Framatome  ANP 
Richland,  Inc.,  into  its  parent  company 
Framatome  ANP,  Inc.  Upon  closing  of 
the  transaction,  Framatome  ANP 
Richland,  Inc.,  will  operate  imder  the 
name  Framatome  ANP,  Inc.  The 
Commission  is  considering  Framatome 
ANP  Richland,  Inc.'s  application  and 
request,  dated  May  31,  2001,  for 
Commission  consent  to  the  transfer  of 
Materials  License  SNM-1227  to 
Framatome  ANP,  Inc.  effective  upon  the 
closing  of  the  transaction,  and  a  license 
amendment  for  administrative  purposes 
to  reflect  the  proposed  transfer. 

According  to  Framatome  ANP 
Richland,  Inc.'s  application  dated  May 
31,  2001,  there  will  be  no  changes 
affecting  the  existing  health  and  safety 
programs,  qualifications  of  safety 
personnel,  equipment  and  fecilities,  or 


aoy  other  existing  license  requirements. 
All  the  present  obligations  of 
Framatome  ANP  Richland,  Inc.,  under 
the  ciurent  license  will  pass  unchanged 
to  Framatome  ANP,  Inc.,  with  the 
exception  of  the  form  of  financial 
^sEiuance  for  decommissioning. 
Framatome  ANP  Richland,  Inc.'s 
application  includes  an  unexecuted 
letter  of  credit  and  a  standby  third-party 
tmst  agreement,  and  a  commitment  to 
provide  fully  executed  dociunents 
before  the  closing  date. 

The  proposed  license  amendment 
would  change  the  name  of  the  licensee 
from  Framatome  ANP  Richland,  Inc.  to 
Framatome  ANP,  Inc.  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

Pursuant  to  10  CFR  70.36,  no  license 
granted  imder  the  regulations  in  Part  70 
and  no  right  to  possess  or  utilize  special 
nuclear  material  granted  by  any  license 
issued  piusuant  to  the  regulations  in 
Part  70  shall  be  transferred,  assigned  or 
in  any  manner  disposed  of,  either 
volimtarily  or  involuntarily,  directly  or 
indirectly,  through  transfer  of  control  of 
any  license  to  any  person  unless  the 
Commission  gives  its  prior  consent  in 
writing.  The  Commission  will  approve 
an  application  for  the  transfer  of  a 
license  if  the  Commission  determines 
that  the  proposed  transferee  is  qualified 
to  hold  the  license,  and  that  the  transfer 
is  otherwise  consistent  with  applicable 
piDvisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  make  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  (20  days  after  publication),  any 
person  whose  interest  may  be  affected 
by  the  Commission's  action  on  the 
application  may  request  a  hearing  and, 
if  not,  the  applicant  may  petition  for 
leave  to  intervene  in  a  hearing 
proceeding  on  the  Commission's  action. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  should  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  set  forth  in  Subpart  M, 
"Public  Notification,  Availability  of 
Dociunents  and  Records,  Hearing 
Requests  and  Procedures  for  Hearings 
op  License  Transfer  Applications,"  of  10 
CFR  Part  2.  In  particular,  such  requests 
aad  petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 


contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In  , 

addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Mr.  R.S.  Freeman,  Manager, 
Environmental,  Health,  Safety  and 
Licensing,  Framatome  ANP  Richland, 
Inc.,  2101  Horn  Rapids  Road,  Richland, 
WA  99352;  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (e-mail  address 
for  filings  regarding  license  transfer 
cases  only:  OGCLT@NRC.gov);  and  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in . 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  Notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
(30  days  after  publication),  persons  may 
submit  written  comments  regarding  the 
license  transfer  application,  as  provided 
for  in  10  CFR  2.1305.  The  Commission 
will  consider  and,  if  appropriate, 
respond  to  these  comments,  but  such 
comments  will  not  otherwise  constitute 
part  of  the  decisional  record.  Comments 
sho\ild  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  May 
31,  2001,  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site    . 
{http://www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  12th  day 
of  June,  2001. 
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For  the  U.S.  Nuclear  Regulatory 
Commission. 

Michael  Lamastra, 

Acting  Chief,  Fuel  Cycle  Licensing  Branch, 
Division  of  Fuel  Cycle  Safety  and  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[FR  Doc.  01-15269  Filed  6-15-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dectat  No*.  50-250  and  50-251] 

Florida  Power  and  Light  Company 
Turfcay  Point  Unita  3  and  4;  Notica  of 
Availability  of  the  Draft  Supplamant  5 
to  tha  Qanaric  Environmantal  Impact 
Stalamant  and  Public  MaaUng  for  tha 
Ueanaa  Ranawral  of  Turtcay  Point  Unlta 
3and4 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regiilatory  Commission  (the 
Commission)  has  published  a  draft 
plant-specific  supplement  to  the 
Generic  Environmental  Impact 
Statement  (GEIS),  NUREG-1437, 
regarding  the  renewal  of  operating 
licenses  DPR-31  and  DPR-41  for  an 
additional  20  years  of  operation  at 
Turkey  Point  Units  3  and  4  (Turkey 
Point).  Turkey  Point  is  located  in 
Miami-Dade  County,  Florida.  Possible 
alternatives  to  the  proposed  action 
(license  renewal)  include  no  action  and 
reasonable  alternative  energy  soiuces. 

The  draft  supplement  to  fine  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor], 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  dociupent  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
NRC/ ADAMS/ index.html  (the  Public 
Electronic  Reading  Room).  In  addition, 
the  Homestead  Branch  Library,  located 
at  700  North  Homestead  Boulevard, 
Homestead,  Florida,  has  agreed  to  make 
the  draft  supplement  to  the  GEIS 
available  for  public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  August  6,  2001. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
conunents  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to:  Chief,  Rules 


and  Directives  Branch,  Division  of 
.  Administrative  Services,  Office  of 
Administration,  Mailstop  T-6D  59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Submittal  of  electronic  comments  may 
be  sent  by  the  Internet  to  the  NRC  at 
TurkeyPointEIS®nrc.gov.  All  comments 
received  by  the  Commission,  including 
those  made  by  Federal,  State,  and  local 
agencies,  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rockville,  Maryland  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS). 

The  NRC  staff  will  hold  a  public 
meeting  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  dociunent.  The  public  meeting  will 
be  held  at  the  Harris  Field  Complex — 
Homestead  YMCA.  1034  Northeast  8th 
Street,  Homestead,  Florida,  on  July  17, 
2001 .  There  will  be  two  sessions  to 
accommodate  interested  parties.  The 
first  session  will  commence  at  1:30  p.m. 
and  will  continue  imtil  4:30  p.m.  The 
second  session  will  commence  at  7:00 
p.m.  and  will  continue  until  10:00  p.m. 
Both  meetings  will  be  transcribed  and 
wrill  include  (1)  a  presentation  of  the 
contents  of  the  draft  plant-specific 
supplement  to  the  GEIS,  and  (2)  the 
opportunity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  draft  report. 
Additionally,  the  NRC  staff  will  host 
informal  discussions  and  a  poster 
session  one  hour  prior  to  the  start  of 
each  session  at  the  Homestead  YMCA. 
Persons  may  pre-register  to  attend  or 
present  oral  comments  at  the  meeting  by 
contacting  Mr.  James  H.  Wilson  by 
telephone  at  1-800-368-5642, 
extension  1108,  or  by  Internet  to  the 
NRC  at  TurkeyPointEIS®nrc.gov  no 
later  than  July  12,  2001.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  niunber  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wilson's  attention  no 
later  than  July  12,  2001,  to  provide  the 
NRC  staff  adequate  notice  to  determine 
whether  the  request  can  be 
accommodated. 


FOR  FURTHER  INFORMATKM  CONTACT.  Mr. 

James  H.  Wilson,  Generic  Issues, 
Environmental,  Financial,  and 
Rulemaking  Branch,  Division  of 
Regulatory  Improvement  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Mr.  WUson 
may  be  contacted  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June.  2001. 

For  the  Nuclear  Regulatory  Commission. 

David  B.  Matthews, 

Director,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-15270  Filed  6-15-01;  8:45  am] 
aaxiNQ  cooe  tsso-oi-p 


NUCLEAR  REQULATORY 
COMMISSION 

Advlaory  Commlttaa  on  Raactor 
Safaguarda;  Maating  of  tha 
Subcommlttaa  on  Plant  Ueanaa 
Renewal;  Cancellation 

The  ACRS  Subcommittee  meeting  on 
Plant  License  Renewal  scheduled  to  be 
held  on  June  22,  2001  has  been 
canceled.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
Wednesday,  June  6,  2001  (66  FR  30493). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Sam  Duraiswamy,  cognizant  ACRS  staff 
engineer,  (telephone  301/415-7364) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 

Dated:  June  8,  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support 
ACRS/ACNW. 

[FR  Doc.  01-15268  Filed  6-15-01;  8:45  am) 
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POSTAL  RATE  COMMISSION 

Printing  Plant  Tour 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  commission  visit. 

summary:  Postal  Rate  Commission 
members  and  staff  will  tour  the 
Martinsburg,  WV.  printing  facility  of 
Quebecor  World  Inc.  on  Monday,  Jime 
18,  2001. 

DATES:  The  tour  is  scheduled  for 
Monday,  June  18,  2001.  beginning  at  11 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Sharfinan,  General  Counsel, 
Postal  Rate  Commission,  Suite  300, 
1333  H  Street  NW.,  Washington,  DC 
20268-0001,  202-789-6820. 
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Dated:  June  13,  2001. 
Steven  W.  Williams, 

Acting  Secretary. 

(FR  Doc.  01-15318  Filed  6-15-01;  8:45  am) 
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[Release  No, 
2001-26] 


34-44410;  File  No.  SR-Amex- 


Seif-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange  LLC 
Relating  To  an  Increase  In  the 
Exchange  Regulatory  Fee 

June  12,  2001. 

Pxirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  May  7, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  ")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
ni  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  the 
Amex  Equity  Fee  Schedule  to  increase 
the  Regulatory  Fee  from  .0005  x  Total 
Value  to  .00075  x  Total  Value  for  orders 
entered  electronically  into  the  Amex 
Order  File  from  off  the  Floor  ("System 
Orders")  by  a  member  or  member 
organization  trading  as  an  agent  for  the 
account  of  a  non-member  competing 
market  maker.  Below  is  the  text  of  the 
proposed  rule  change.  Text  in  italics 
indicates  material  to  be  added. 


Amex  Equity  Fee  Schedule 
I.  Transaction  Chai^ges 

No  change 

n.  Regulatory  Fee 

.00005  X  Total  Value  (for  all  equity 
securities  except  Portfolio  Depositary 
Receipts,  Index  Fund  Shares  and  Trust 
Issued  Receipts). 

000075  X  Total  Value  (for  System  Orders  in 
Portfolio  Depositary  Receipts,  Index  Fund 
Shares  and  Trust  Issued  Receipts  entered  by 
a  member  or  member  organization  trading  as 
agent  for  the  account  of  a  non-member 
competing  maricet  maker). 

Notes: 


All  trades  executed  on  the  Exchange  in 
Po^folio  Depositary  Receipts,  Index  Fund 
Shferes  and  Trust  Issued  Receipts  will  be 
exempt  from  the  regulatory  fee.  This 
provision  does  not  apply  to  System  Orders  of 
a  liember  or  member  organization  trading  as 
ag4nt  for  the  account  of  a  non-member 
competing  market  maker. 

i.  System  Orders  for  up  to  2,099  shares 
will  not  be  assessed  a  regulatory  fee.  This 
provision  does  not  apply  to  System  Orders  of 
a  laember  or  member  organization  trading  as 
an  agent  for  the  account  of  a  non-member 
coiipeting  market  maker.  (Orders  in  Portfolio 
Depositary  Receipts,  Index  Fund  Shares  and 
Trtst-Issued  Receipts  are  covered  under  Note 
1  above.) 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  an  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Amex  proposes  to  amend  the 
Exchange  Equity  Fee  Schedule  to 
increase  the  Regulatory  Fee  for  certain 
orders  in  Portfolio  E>epositary  Receipts  ^ 
{e,g.  SPDRs*  Nasdaq  100  Index  Tracking 
Stock  (sm)).  Index  Fund  Shares^  {.e.g., 
iShares(sm)  Select  Sector  SPDRs®),  and 
Trust  Issued  Receipts  ^  (e.g.,  HOLDRs) 
(referred  to  collectively  herein  as  the 
"Products").  The  Exchange  does  not 
assess  a  transaction  charge  for  orders  in 
the  Products  entered  electronically  into 
the  Amex  Order  File  from  off  the 
Exchange  Floor  ("System  Orders")  up  to 
5,099  shares.^  This  provision,  however, 
does  not  apply  to  System  Orders  of  a 
member  or  member  organization  trading 
as  an  agent  for  the  account  of  a  non- 
member  competing  market  maker 7  The 


'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


'  See  Amex  Rule  1000(b)  for  the  definition  of 
Portfolio  Depositary  Receipts. 

*  See  Amex  Rule  1000A(bl  for  the  definition  of 
Index  Fund  Shares. 

)  See  Amex  Rule  1200(b)  for  the  definition  of 
Trffst  Issued  Receipts. 

?See  Amex  Equity  Fee  Schedule. 
A  "competing  market  maker"  is  defined  in  the 
Exchange  Equity  Fee  Schedule  as  a  specialist  or 
market  maker  registered  as  such  as  on  a  registered 
stock  exchange  (other  than  the  Amex)  or  a  market 


Exchange  also  imposes  a  Regulatory  Fee 
for  equities  transactions  of  .00005  x 
Total  Value.  Transactions  executed  on 
the  Amex  in  the  Products  are  exempt 
from  the  Regulatory  Fee,  except  for 
System  Orders  of  a  member  or  member 
organization  trading  as  an  agent  for  the 
account  of  a  non-member  competing 
market  maker,  which  continue  to  be 
subject  to  the  Regulatory  Fee. 

The  Exchange  proposes  to  increase 
the  Regulatory  Fee  from  .00005  x  Total 
Value  to  .000075  x  Total  Value  for 
System  Orders  in  the  Products  entered 
by  members  acting  as  an  agent  for  non- 
member  competing  market  makers.  The 
Exchange  is  imdertaking  the  proposed 
revision  in  fees  to  offset  increased 
Exchange  expenses  and  costs  associated 
with  the  continued  development,  listing 
and  trading  of  additional  Portfolio 
Depositary  Receipts,  Index  Fund  Shares 
and  Trust  Issued  Receipts.  Because  the 
proposed  revision  in  fees  will  better 
enable  the  Exchange  to  further  develop, 
list,  and  trade  new  Products,  the 
Exchange  believes  it  is  appropriate  and 
necessary  to  implement  a  revised 
Regtilatory  Fee  for  the  Products. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  ^ 
in  general,  and  furthers  the  objectives  of 
section  6(b)(4)  of  the  Act  ^  in  particular, 
in  that  it  is  intended  to  assure  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  chaises  among  its 
members,  issuers,  and  other  persons 
using  the  Exchange  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  oq  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiEectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 


maker  bidding  and  offering  over-the-counter  in  an 
Amex-traded  security. 

» 15  U.S.C.  78f(b). 

"15  U.S.C.  78f(b)(4). 
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(ii)  as  to  which  the  Exchange  consents, 
the  Commission  vtrill: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  SR- 
Amex-2001-26  and  should  be 
submitted  by  July  9,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland,  — 

Dep  u  ty  Secretary. 

[FR  Doc.  01-15221  Filed  6-15-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44408;  File  No.  SR-^BOE- 
2001-14] 

Self-Regulatory  Organlzatlona;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  To  Amend  Its  Rules  Regarding 
Jurisdiction  Over  Former  Members  and 
Associated  Persons  for  Failure  To 
Honor  an  Exchange  Arbitration  Award 

June  11,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  27, 


'<'17CFR  200.30-3(a)(12). 
'  15  U.S.C  78s(b)(l). 
»17CFR240.19b-4. 


2001,  the  Chicago  Board  Options 
Exchai^e,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
regarding  jurisdiction  over  former 
members  and  associated  persons  for 
foilure  to  honor  an  Exchange  arbitration 
award. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposed  to  amend  its 
riiles  to  provide  that  the  failure  to  honor 
a  CBOE  arbitration  award  by  a  former 
Exchange  member  or  associated  person 
would  subject  such  former  member  or 
associated  person  to  the  disciplinary 
jurisdiction  of  the  Exchange  regardless 
of  the  date  of  termination  of 
membership. 

Chapter  18  of  the  Exchange's  rules 
governs  the  CBOE's  arbitration  process. 
CBOE  Rule  18.37  provides  that  any 
member  or  person  associated  with  a 
member  who  fails  to  honor  an  Exchange 
arbitration  award  shall  be  subject  to 
CBOE  disciplinary  proceedings. 
Fiuthermore,  CBOE  Rule  18.1, 
Interpretation  and  Policy  .02  states  that 
it  may  be  deemed  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade  to  fail  to  honor  a  CBOE  arbitration 
award.  Conduct  inconsistent  with  just 
and  equitable  principles  of  trade  is  a 
violation  of  Exchange  Rule  4.1,  and  is 


thus  subject  to  CBOE  disciplinary 
proceedings. 

Chapter  17  of  the  Exchange's  rules 
governs  the  CBOE  disciplinary  process. 
Generally,  the  Exchange  maintains 
disciplinary  jurisdiction  over  its 
members,  and  persons  associated  with 
its  members,  with  respect  to  instances 
where  members  or  associated  persons 
are  alleged  to  have  violated  or  aided  and 
abetted  a  violation  of  any  provision  of 
the  Act,  the  rules  and  regulations 
promulgated  thereunder,  or  any 
constitutional  provisions,  by-laws  or 
rules  of  the  Exchange  or  any 
interpretation  thereof  or  resolution  of 
the  Board  of  the  Exchange  regulating  the 
conduct  of  business  on  the  Exchange. 

Thus,  a  member  or  person  associated 
with  a  member  who  fails  to  honor  an 
Exchange  arbitration  award  has  violated 
CBOE  Rule  18.37  and  CBOE  Rule  4.1 
and  is  subject  to  disciplinary 
proceedings  under  Chapter  17. 
Currently,  however,  such  failure  to 
honor  a  CBOE  arbitration  award  by  a 
former  member,  or  former  person 
associated  with  a  member,  may  not 
always  be  subject  to  the  Exchange's 
disciplinary  jurisdiction. 

CBOE  Rule  17.1(b)  provides  that 
members  (or  associated  persons)  shall 
continue  to  be  subject  to  the 
disciplinary  jurisdiction  of  the 
Exchange  following  such  member's 
(associated  person's)  termination  of 
membership  (association  with  a 
member)  with  respect  to  matters  that 
occurred  prior  to  such  termination, 
provided  that  written  notice  of  the 
commencement  of  an  inquiry  into  such 
matters  is  given  by  the  Exchange  to  such 
former  member  (person)  within  one  year 
of  the  Exchange's  receipt  of  notice  of 
such  termination.  This  provision  allows 
for  certain  anomalies  in  the  context  of 
^ure  to  pay  arbitration  awards.  For 
example,  the  following  scenario  is 
possible:  A  customer  is  involved  in  a 
trading  dispute  with  a  CBOE  member. 
Months  later,  the  CBOE  member 
terminates  its  membership  on  the 
Exchange.  Weeks  after  the  membership 
termination,  the  customer  files  an 
arbitration  claim  with  the  CBOE 
Arbitration  Department  against  the 
former  member.-^  One  and  one- half  years 
after  the  membership  termination,  the 
customer  prevails  in  the  arbitration 
proceeding,  and  a  monetary  award  is 


'CBOE  Rule  18.1.  Interpretation  and  Polic>'  .01 
provides,  among  other  things,  that  former  members 
and  associated  persons  are  subiect  to  Exchange 
arbitration  proceedings  with  respect  to  any  dispute 
claim  or  controversy  arising  out  of  the  Exchange 
business  of  such  former  member  or  associated 
person  that  took  place  while  such  member  or 
associated  person  was  still  a  member  or  associaied 
person. 
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imposed  against  the  former  member. 
Nevertheless,  the  former  member 
subsequently  fills  to  honor  the 
arbitration  award.  Because  more  than 
one  year  has  lapsed  since  the  former 
member's  termination  of  membership 
and  the  Exchange  did  not  provide 
written  notice  of  the  commencement  of 
an  inquiry  into  the  failure  to  pay  the 
award,  the  Exchange  could  not  assert 
disciplinary  jurisdiction  over  the  former 
member.  The  Exchange  believes  this  is 
problematic  given  the  fact  that  the 
dispute  concerned  Exchange-related 
business,  and  that  the  award  was 
pursuant  to  an  Exchange  arbitration 
proceeding. 

While  the  Exchange  notes  that  the 
customer  in  the  above  example  would 
be  able  to  seek  enforcement  of  the  award 
in  the  court  system,  the  inability  of  the 
Exchange  to  even  potentially  take 
disciplinary  measures  undermines  the 
credibility  of  the  CBOE  arbitration 
forum.  Therefore,  the  proposed  rule 
change  would  essentially  eliminate  the 
notice  requirement  in  Riile  17.1(b) 
solely  with  respect  to  instances  where 
the  Exchange  seeks  to  take  disciplinary 
measures  with  respect  to  a  former 
member  or  person  associated  with  a 
member  for  failure  to  honor  an 
arbitration  award  pursuant  to  Chapter 
18. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  will  strengthen 
the  Exchange's  arbitration  process  and 
allow  the  Exchange  to  take  action  for 
non-compliance  with  its  arbitration 
rules.  Accordingly,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  sections 
BCbKl),*  6{b)(6),5  6(d)(1)  6  and  19(d}  of 
theAct.^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  represents  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


M5U.S.C.  78fn))(l). 
» 15  U.S.C.  78f(b)(6). 
•15U.S.C.  78«d)(l). 
M5  U.S.C.  78s(d). 


m.  Date  of  Efiectiveness  of  the 
Proposed  Rtde  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90'  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
piiblishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

A.  by  order  approve  the  proposed  rule 
change,  or 

h-  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
su))mit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vvithheld  ft'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
av&ilable  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

All  submissions  should  refer  to  File 
N0.  SR-CBOE-2001-14  and  should  be 
submitted  by  July  9,  2001. 

For  the  Commission,  by  the  Division  of 
Mtrket  Regulations,  pursuant  to  delegated 
authority.* 

Nfargaret  H.  McFarland, 
Deputy  Secretary.  - 

IFR  Doc.  01-15220  Filed  6-15-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaase  No.  34--44403;  RIe  No.  SR-PCX- 
99-45] 

Self-Regulatory  Organizations;  Pacific 
Exchange,  Inc.;  Order  Granting 
Approval  of  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  2  Relating  to 
Housekeeping  Amendments  to  Rules 
Governing  Floor  Brokers 

June  8,  2001. 

I.  Introduction 

On  November  5, 1999,  the  pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  making 
housekeeping  amendments  to  the 
Exchange's  rules  governing  floor 
brokers.  On  March  23,  2000,  the  PCX 
filed  Amendment  No.  1  to  the  proposed 
rule  change.3  The  proposed  rule  change, 
including  Amendment  No.  1,  was 
published  for  comment  in  the  Federal 
Register  on  June  8,  2000.'*  On  January  8, 
2001,  the  PCX  filed  Amendment  No.  2 
to  the  proposed  rule  change.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal,  as  amended. 

n.  Description  Proposal 

In  its  proposed  rule  change,  the 
Exchange  seeks  to  modify  its  options 
floor  broker  rules  by  renumbering 
certain  Options  Floor  Procedure 
Advices  ("OFPAs"),^  clarifying  existing 


117  CFR  200.30-3(aMl2). 


*  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

'  See  letter  from  Robert  P.  Pacileo,  Senior 
Attorney,  Regulatory  Policy,  PCX,  to  Nancy  J.       - 
Sanow,  Assistant  Director.  Division  of  Market 
Regulation  ("Division"),  SEC,  dated  March  22,  2000 
("Amendment  No.  1"). 

*  Securities  Exchange  Act  Release  No.  42861  (May 
30,  2000),  65  FR  36489. 

*  See  letter  from  Hassan  Abedi,  Attorney, 
Regulatory  Policy.  PCX,  to  Nancy  J.  Sanow, 
Assistant  Director,  Division,  SEC,  dated  January  5, 
2001  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  Exchange  made  technical  changes  to  the  titles 
of  PCX  Rule  6,47(b)  and  PCX  Rule  6.47(c)  Also,  the 
Exchange  revised  PCX  Rule  6.47(b)  to  indicate  that 
subsections  (4)-(6)  had  been  added  to  the  rule  since 
the  time  the  proposed  rule  change  was  filed.  See 
Securities  Exchange  Act  Release  No.  42848  (May 
26,  2000),  65  FR  36206  (June  7,  2000).  Next,  the 
Exchange  added  "and  Rule  6.73"  to  the  last 
sentence  of  PCX  Rule  6.47(d).  Finally,  the  Exchange 
deleted  the  last  two  sentences  of  Commentary  .05 
to  PCX  Rule  6.47. 

*The  following  OFPAs  are  proposed  to  be 
renumbered  as  PCX  rules:  OFPA  A-10,  Subject: 
Broker  Responsibility  on  Print-Throughs,  as  PCX 
Rule  6.46(d).  In  addition,  the  Exchange  seeks  to 
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provisions,  eliminatiag  superfluous 
provisions,  and  incorporating  current 
policies  and  procedures  into  the  text  of 
PCX  Rule  6. 

Specifically,  the  Exchange  proposes  to 
change  PCX  Rule  6.44  governing  the 
registration  of  floor  brokers.  As 
proposed,  the  Exchange  will  post,  for  at 
least  10  days  on  the  bulletin  board 
located  on  the  Exchange  floor,  the  name 
of  each  applicant  for  registration  as  a 
floor  broker  that  has  successfully  passed 
the  prescribed  floor  broker 
examination.^ 

The  Exchange  also  proposes  to  add  a 
provision  to  PCX  Rule  6.45  requiring 
floor  brokers  that  act  as  such  in  respect 
of  FLEX  Options  contracts  to  have  one 
or  more  Letter(s)  of  Authorization  on 
behalf  of  such  Floor  Brokers  issued  by 
a  Clearing  Member  in  accordance  with 
Rule  8.115(b). 

The  Exchange  also  proposes  to  clarify 
the  types  of  orders  referred  to  in  OFPA 
D— 4,  which  is  proposed  to  be 
renumbered  as  PCX  Rule  6.46(f). 
Specifically,  where  floor  brokers  may 
accept  orders  that  bid  for  or  offer  a 
specified  number  of  contracts  and  no 
less,  the  Exchange  proposes  to  codify 
that  these  orders  include  orders 
designated  as  "fill  or  kill,"  "all  or 
none,"  or  "immediate  or  cancel," 
(including  such  orders  specifjring  that 
any  unfilled  portion  of  a  mvdtiple  order 
is  to  be  immediately  canceled). 
However,  floor  brokers  must  assure  that 
all  such  orders  (including  the 
contingency)  ace  vocalized  in  the 
trading  crowd,  and  that  the  bid  or  offer 
is  not  disseminated. 

Next,  the  Exchange  proposes  to 
change  PCX  Rule  6.46,  Commentary  .02. 
Currently,  the  Commentary  states  that  a 
floor  broker's  use  of  diligence  requires 
that  he  make  all  persons  in  the  trading 
crowd  aware  of  his  request  for  a 
quotation.  The  PCX  proposes  to  require 
that  a  floor  broker  make  only  reasonable 
attempts  to  make  all  persons  in  the 
crowd  aware  of  each  request  for  a  quote. 

The  Exchange  proposes  to  add  PCX 
Rule  6.47(c)(5),  relating  to  crossing  of 


eliminate  superfluous  language  currently  contained 
in  the  OFPA.  OFPA  A-11,  Subject:  Broker 
Responsibility  to  Cancel  Best  Bid  or  Offer,  as  PCX 
Rule  6.46(e):  OFPA  D-4  Subject:  Use  of  Orders 
Which  Specify  More  than  One  Contract,  as  PCX 
Rule  6.46(0;  OFPA  A-6.  Subject:  Responsibility  of 
Floor  Brokers  in  Effecting  a  Cross  Transaction,  as 
PCX  Rules  6.47(d),  (e)  and  (f);  OFPA  A-9,  Subject: 
Discretionary  Transactions  (Floor  Brokers),  as  PCX 
Rule  6.48(b);  OFPA  B-10,  Subject:  Discretionary 
Transactions  by  Market  Makers,  as  PCX  Rule 
6.48(c);  OFPA  A-2,  Subject:  Floor  Broker  Acting  As 
Both  Principal  and  Agent  in  the  Same  Transaction, 
as  PCX  Rule  6.50. 

'  Similar  changes  are  proposed  for  registration  of 
market  makers  under  PCX  Rule  6.33.  See  Securities 
Exchange  Act  Release  No.  42035  (Oct.  19,  1999),  64 
FR  57681  (Oct.  26, 1999)  (File  No.  SR-PCX-99-13). 


solicited  orders,  to  permit  a  floor  broker 
to  step  out  of  a  trading  crowd  to  solicit 
interest  after  announcing  an  order,  and 
then  return  to  the  crowd  without  re- 
announcing  the  order  if  he  remained 
within  hearing  distance  while  outside 
the  crowd. 

Finally,  the  Exchange  proposes  to 
adopt  PCX  Rule  6.49(a)  to  provide  that 
floor  brokers  who  are  required  to 
establish  and  maintain  error  accounts 
pursuant  to  PCX  Rule  4.21  may  only  use 
such  accounts  for  the  purpose  of 
correcting  bona  fide  errors. 

m.  Distnission 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,*  and,  in  particular,  with  the 
requirements  of  section  6(b)  of  the  Act.« 
The  proposal  would  modify  certain 
rules  relating  to  floor  brokers  by 
clarifying  existing  provisions, 
eliminating  unnecessary  provisions,  and 
codifying  current  policies  and 
procedures.  By  clarifying  and  updating 
its  rules  and  obligations  for  its  members, 
the  Commission  believes  the  proposal 
will  promote  just  and  equitable 
principles  of  trade  in  accordance  with 
section  6(b)(5)  of  the  Act.'o 

The  Commission  believes  that  the 
Exchange's  proposal  to  eliminate  the 
current  requirement  that  the  Option 
Floor  Trading  Commission  review  and 
approve  each  floor  broker  application, 
and  instead  require  only  that  an 
applicant's  name  be  posted  on  the 
bulletin  board  for  an  extended  ten 
calendar  day  period  is  appropriate  and 
consistent  with  the  Act.  "The 
Commission  believes  that  posting  each 
applicant's  name  on  the  floor  of  the 
EScchange  for  ten  days  will  provide 
ample  opportunity  for  members  to  bring 
any  concerns  they  have  regarding  an 
applicant  to  the  attention  of  the 
Exchange's  Membership  Committee 
before  the  floor  broker's  application  for 
membership  becomes  effective.  Further, 
the  Commission  notes  that  the 
Exchange's  rule  governing  registration 
of  floor  brokers  continues  to  require  that 
all  applicants  pass  an  examination 
prescribed  by  the  Exchange,  thus 
imposing  an  objective  standard  that 
must  be  met  for  registration  as  a  floor 
broker.  1' 

The  Commission  also  finds  that  the 
Exchange's  proposal  to  eliminate  the 


'  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition 
and  capital  formation.  IS  U.S.C  78c(f). 

•15  U.S.C.  78f(b). 

'o^  U.S.C.  78f(b)(5). 

"  See  PCX  Rule  6.44(a). 


current  requirement  that  floor  brokers 
make  all  persons  in  the  trading  crowd 
aware  of  each  request  for  a  quote  is 
consistent  with  the  Act.  The  Exchange 
represented  that  the  current  rule  is  not 
feasible  for  floor  brokers  dealing  with 
large,  active  trading  crowds.  Thus,  the 
Exchange  proposed  to  require  floor 
brokers  to  make  reasonable  attempts  to 
notify'  all  persons  in  the  crowd  of  such 
requests.  The  Commission  recognizes 
that  it  can  be  difficult  to  ensure  that  in 
fact  every  person  in  a  large,  active 
crowd  is  in  a  position  to  hear  requests 
for  quotes,  and  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  allow  floor  brokers  to  meet  their 
obligation  by  making  reasonable 
attempts  to  make  all  persons  in  the 
crowd  aware  of  requests  for  quotes. 
However,  the  Commission  expects  that 
the  Exchange  will  monitor  actions  taken 
by  floor  brokers  under  this  rule  to 
ensure  that  good  faith  and  reasonable 
efforts  are  made  to  reach  all  persons  in 
the  crowd  regardless  of  the  size  of  the 
crowd.  Further,  floor  brokers  remain 
obligated  under  PCX  Rule  6.46  to  use 
due  diligence  in  executing  orders  at  the 
best  price  or  prices  available,  which 
includes  ascertaining  whether  a  better 
price  than  that  which  is  displayed  at  the 
time  is  being  quoted  by  another  floor 
broker  or  market  maker. 

The  Commission  finds  that  the 
Exchange's  proposed  rule  that  would 
allow  a  floor  broker,  when  crossing 
solicited  orders,  to  step  out  of  a  crowd 
to  solicit  interest  after  announcing  an 
order,  and  then  return  to  the  crowd 
without  re-announcing  the  order  if  he 
remained  within  hearing  distance  of  the 
crowd  is  consistent  with  the  Act.  If 
there  is  no  expressed  interest  within  the 
trading  crowd  for  an  order,  this  rule  will 
allow  floor  brokers  to  attempt  to  solicit 
interest  from  outside  the  crowd,  i.e.,  via 
telephone,  v\rithout  requiring  the  floor 
broker  to  re-announce  the  order  if  he 
remained  within  hearing  distance.  The 
Commission  believes  that  this  may 
facilitate  the  execution  of  orders  in  a 
more  efficient  manner. 

The  Exchange  proposed  a  new  rule  to 
require  that  floor  brokers  that  are 
required  to  establish  error  accounts  only 
use  such  accounts  for  the  purpose  of 
correcting  bona  fide  errors.  The 
Commission  finds  that  this  new  rule 
should  prevent  manipulative  acts  and 
practices  because  it  prohibits  all  other 
types  of  transactions  from  being 
executed  in  these  account.  Floor  brokers 
are  limited  in  the  types  of  transactions 
that  they  may  execute.  Thus,  this  rule 
should  add  another  level  of  oversight  to 
ensure  that  floor  brokers  do  not  engage 
in  improper  transactions. 
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Finally,  by  consolidating  rules 
affecting  floor  brokers  in  one  section  of 
the  PCX  rules,  the  Commission  believes 
that  PCX  members  and  other  interested 
parties  will  have  easier  access  to 
relevant  information.  The  Commission 
believes  that  the  rule  consolidation  will 
assist  floor  brokers  in  understanding 
their  obligations,  and  thus  facilitate 
their  compliance  with  the  rules. 

rv.  Amendment  No.  2 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Register.  Amendment  No.  2  makes 
technical,  non-substantive  changes  to 
the  proposal,  such  as  changing  the  titles 
of  two  subparagraphs  of  PCX  Rule  6.47 
to  better  reflect  their  purpose;  reflecting 
that  additional  subparagraphs  were 
added  to  PCX  Rule  6.47(b);  and  deleting 
language  in  a  commentary  that 
duplicates  language  proposed  in  PCX 
Rule  6.47(d). 

The  Commission  finds  that  PCX's 
proposed  changes  in  Amendment  No.  2 
clarify  the  proposed  rule  change  and 
raises  no  new  regulatory  issues.  Further, 
the  Commission  believes  that 
Amendment  No.  2  does  not  significantly 
alter  the  original  proposal,  which  was 
subject  to  a  full  notice  and  comment 
period.  Therefore,  the  Commission  finds 
that  granting  accelerated  approval  to 
Amendment  No.  2  is  appropriate  and 
consistent  with  section  19(b)(2)  of  the 
Act.i2 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2,  including  whether  Amendment  No.  2 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 


SR-PCX-99-45  and  should  be 
sultaitted  by  July  9,  2001. 

VI.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,i3  that  the 
proposed  rule  change  (SR-PCX-99-45), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Madcet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-15218  Filed  6-15-01;  8:45  am] 
BUijNG  CODE  S01fr-01-M 


SECURHIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44402;  File  No.  SR-PCX- 
2001-19] 

SeV-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  Pacific  Exchange,  Inc.  Relating  to 
Exchange  Rules  Under  the  Minor  Rule 
PUfi 

lune  8.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Secvuities  Exchange  Act  of  1934 
("Act") '  and  Rtile  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  April  4, 
2001 ,  the  Pacific  Exchange,  Inc. 
("PCX"or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("CJommission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
the  fines  imposed  on  ETP  Holders,  ETP 
Firms  or  associated  persons  of  an  ETP 
Firm  of  its  wholly-owned  subsidiary, 
PCX  Equities,  Inc.  ("PCXE"  or 
"Cooperation")  for  violating  the 
Exchange  rules  under  the  Minor  Rule 
Plan. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 


the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose,  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
PCXE's  rules  governing  Minor  Rule  Plan 
violations  to  increase  most  fines  because 
the  Exchange  believes  that:  (1)  the 
cxurent  fines  are  too  low  to  deter 
violations  of  PCXE  rules;  and  (2)  an 
increase  in  the  current  fines  will  more 
adequately  sanction  violations  of  the 
PC}^'s  order-handling  and  investigating 
rules.  Many  of  these  violations  are 
processed  under  the  Minor  Rule  Plan.^ 

Disruptive  conduct  on  the  quality 
floor  is  currently  not  fined  for  a  first 
violation,  fined  $250  for  a  second 
violation  and  $500  for  a  third.  Multiple 
violations  are  calculated  on  a  running 
two-year  basis.  Under  the  proposed 
increases,  these  fines  will  be  $500  for  a 
first  violation,  $2,000  for  a  second  and 
$3 ,500  for  a  third  calculated  on  the 
same  two-year  basis. 

More  serious  violations  such  as  a 
member's  failure  to  cooperate  with  a 
PCX  examination  of  its  financial 
responsibility  or  operational  condition, 
will  be  fined  $2,000  for  a  first  violation, 
$4,000  for  a  second  violation,  and 
$5,000  for  a  third  violation.  A  member 
that  impedes  or  fails  to  cooperate  in  an 
Exchange  investigation  will  be  fined 
$3,500  for  a  first  violation,  $4,000  for  a 
second  and  $5,000  for  a  third.  Less 
serious  violations  such  as  fines  or 
improper  dress  under  the  PCXE  dress 
code  remains  the  same  at  $100  for  the 
first  violation,  $250  for  the  second  and 
$500  for  the  third.  Under  the  proposed 
rule,  the  Enforcement  Department 
would  continue  to  exercise  its 
discretion  under  PCXE  Rule  10.12(j)  and 
takes  cases  out  of  the  Minor  Rule  Plan 
to  pursue  them  as  formal  disciplinary 
matters  if  the  facts  or  circumstances 
warrant  such  action.  The  Exchange's 
proposal  also  includes  amendments  to 
PCXE's  Equity  Floor  Procedure  Advices 


"15U.S.C78s(b)(2). 


'♦  15  U.S.C.  78s(b)(2). 

•  '  17  U.S.C.  200.30-3(a)(12). 

1  15  U.S.C.  78s(b)(l) 

» 17  CFR  240.19b-». 


^  The  Exchange  notes  that  when  it  imposes  a 
sanction  in  excess  of  $2,500,  it  must  comply  with 
Rule  19d-l  under  the  Act.  17  CFR  240.19d-l. 
Telephone  conversation  between  Cindy  Sink, 
Senior  Attorney.  Regulatory  Policy,  PCX,  and 
Jennifer  Colihan,  Special  Coimsel.  Division  of 
Market  Regulation,  Commission,  on  )une  8,  2001. 
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("EFPA")  that  correspond  to  the 
increased  Minor  Rule  Plan  fines. 

The  Exchange  believes  that  adoption 
of  the  proposed  rule  change  will  serve 
to  significantly  strengthen  the  ability  of 
the  Exchange  to  carry  out  its  oversight 
responsibilities  as  a  self-regulatory 
organization.  The  rule  also  should  aid 
the  Exchange  in  carrying  out  its 
compliance  and  surveillance  fimctions. 

2.  Basis 

The  Exchange  believes  that  this 
proposal  is  consistent  with  section  6(b)  * 
of  the  Act,  in  general,  and  furthers  the 
objectives  of  section  6(b)(5) »  and 
6(b)(6).«  in  particular,  in  that  it  is 
designed  to  facihtate  transactions  in 
securities,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
promote  just  and  equitable  principles  of 
trade  and  provides  that  Exchange 
members  shall  be  appropriately 
disciplined  for  violations  of  the  rules  of 
the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Prdjjosed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


including  whether  it  is  consistent  with 
the  Act.  Persons  making  vmtten 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-2001- 
19  and  should  be  submitted  by  July  9. 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-15219  Filed  6-15-01;  8:45  am] 
BRUNO  COOE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44404;  File  No.  SR-Phlx- 
2001-51] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  inc. 
Increasing  the  Maximum  Guaranteed 
AUTO-X  Size  to  100  Contracts 

June  11,  2001. 

Pixrsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  21, 
2001,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Exchange"  or  "Phlx")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
proposed  rule  change  has  been  filed  by 
the  Phlx  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)  under  the 
Act.^  The  Commission  is  publishing  this 


notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 

persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposed  to  amend  Phlx 
Rule  1080(c)  to  increase  to  100  contracts 
the  maximum  order  size  of  option 
contracts  that  are  eligible  to  be  executed 
on  the  Exchange's  automatic  execution 
system  ("AUTQ-X  "),  which  is  part  of 
the  Exchange's  Automated  Options 
Market  ("AUTOM")  System."  Currently, 
customer  market  and  marketable  limit 
orders  of  up  to  75  contracts  are  eligible 
for  AUTO-X.  5 

Phlx  also  proposed  to  delete  a  section 
of  Phlx  Rule  1080(c)  that  states  that 
orders  for  OTC  Prime  Index  ("OTX") 
options  are  eligible  for  AUTO-X 
execution  for  up  to  100  contracts. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized  and  proposed  deletions  are  in 
brackets. 


Rule  1080.  Philadelphia  Stock  Exchange 
Automated  Options  Market  (AUTOM)  and 
Automatic  Execution  System  (AUTQ-X) 

(aHb)  No  change. 

(c)  AUTO-X-AUTO-X  is  a  feature  of 
AUTOM  that  automatically  executes  public 
customer  market  and  marketable  limit  orders 
up  to  the  number  of  contracts  permitted  by 
the  Exchange  for  certain  strike  prices  and 
expiration  months  in  equity  options  and 
index  options,  unless  the  Options  Committee 
determines  otherwise.  AUTO-X 
automatically  executes  eligible  orders  using 
the  Exchange  disseminated  quotation  and 
then  automatically  routes  execution  reports 
to  the  originating  member  organization. 
AUTOM  orders  not  eligible  for  AUTO-X  ar« 
executed  manually  in  accordance  with 
Exchange  rules.  Manual  execution  may  also 
occur  when  AUTO-X  is  not  engaged.  An 
order  may  also  be  executed  partially  by 
AUTO-X  and  partially  manually. 

The  Options  Committee  may  for  anv  period 
restrict  the  use  of  AUTO-X  on  the  Exchange 
in  any  option  or  series.  Currently,  orders  up 
to  [751  700  contracts,  subject  to  the  approval 


« 15  U.S.C.  78f(b). 
» 15  U.S.C.  78f[b)(5). 
•15  U.S.C.  78«b)(6). 


M7  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19l>-4. 
'17CFR240.t9ti-i(f)(6). 


*  AUTOM  is  the  Exchange's  electronic  order 
delivery  and  reporting  system,  which  provides  for 
the  automatic  entry  and  routing  of  equity  option 
and  index  option  orders  to  the  Exchange  Hading 
floor.  Orders  delivered  through  AUTOM  may  be 
executed  manually  or  routed  to  AirTOM's 
automatic  execution  feature.  AUTO-X.  if  they  are 
eligible  for  execution  on  AUTO-X.  Equity  option 
and  index  option  specialists  are  required  by  the 
Exchange  to  participate  in  AUTOM  and  its  featurro 
and  enhancements.  Option  orders  entered  by 
Exchange  members  into  AUTOM  are  rx)uted  to  the 
appropriate  specialist  unit  on  the  Exchange  trading 
floor. 

>  See  Securities  Exchange  Act  Release  No.  43515 
(November  3,  2000),  65  FR  69114  (November  15. 
2000)  (File  No.  SR-Phlx-99-32)  (order  approving 
maximum  order  size  eligibility  of  75  contracts  for 

Airro-x). 
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of  the  Options  Committee,  are  eligible  for 
AUTO-X.  [With  respect  to  OTC  Prime  Index 
("OTX")  options,  orders  of  up  to  100 
contracts  are  eligible  for  AUTO-X.]  The 
Options  Committee  may,  in  its  discretion, 
increase  the  size  of  orders  in  one  or  more 
classes  of  multiply-traded  equity  options 
eligible  for  AUTO-X  to  the  extent  necessary 
to  match  the  size  of  orders  in  the  same 
options  eligible  for  entry  into  the  automated 
execution  system  of  any  other  options 
exchange,  provided  that  the  effectiveness  of 
any  such  increase  shall  be  conditioned  upon 
its  having  been  filed  with  the  Securities  and 
Exchange  Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange  Act  of 
1934. 

(c)(i)(A)-{E)  No  change. 

{d)-(j)  No  change. 

Commentary.  No  change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  propose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Items  IV  below.  The  Phlx  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self 'Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  increase  the 
maximum  order  size  for  eligibility  for 
AUTO-X  from  75  contracts  to  100 
contracts.^  Under  the  rules  of  the 
Exchange,  through  AUTOM,  orders  are 
routed  from  member  firms  directly  to 
the  appropriate  specialist  on  the  trading 
floor.  Of  the  public  customer  market 
and  marketable  limit  orders  routed 
through  AUTOM,  certain  orders  are 
eligible  for  AUTOM's  automatic 
execution  feature,  AUTO-X.  These 
orders  are  automatically  executed  at  the 
disseminated  quotation  price  on  the 
Exchange  and  reported  back  to  the 
originating  firm.^ 

The  Exchange  represents  that  AUTO- 
X  affords  prompt  and  efficient    , 
automatic  executions  at  the 
disseminated  quotation  price  on  the 
Exchange.  Therefore,  the  Exchange 
believes  that  increasing  automatic 
execution  levels  should  provide  the 
benefits  of  automatic  execution  to  a 


larger  number  of  customer  orders. 
Further,  the  Exchange  notes  that  this 
increase  from  75  contracts  to  100 
aontracts  is  consistent  with  similar 
Commission-approved  increases  to  the 
automatic  executions  levels  on  other 
options  exchanges.* 

The  Exchange  notes  that  there  are 
many  safeguards  incorporated  into 
Bxchange  rules  to  ensure  the 
appropriate  handling  of  AUTO-X 
orders.  For  example,  Phlx  Rule 
1080(f)(iii)  states  that  the  speciahst  is 
responsible  for  the  remainder  of  an 
AUTOM  order  where  a  partial  execution 
has  occurred.  Phlx  Rule  1015  governs 
execution  guarantees  and  requires  the 
trading  crowd  to  ensvire  that  public 
orders  are  filled  at  the  best  market  to  a 
minimimi  of  the  disseminated  size.  In 
addition.  Options  Floor  Procedure 
Advice  F-7  provides  that  the  size  of  any 
disseminated  bid  or  offer  shall  be  equal 
to  the  AUTO-X  guarantee  for  the  quoted 
options  and  shall  be  firm,  except  that 
the  disseminated  size  of  bids  and  offers 
of  limit  orders  on  the  book  shall  be  10 
contracts  and  shall  be  firm.  Violations  of 
any  of  these  provisions  could  be 
referred  to  the  Business  Conduct 
Committee  for  disciplinary  action. 
I  The  Wheel  is  a  mechanism  that 
Allocates  AUTO-X  trades  among 
Specialists  and  Registered  Options 
traders  ("ROTs").^  An  ROT  has 
discretion  to  participate  on  the  Wheel  to 
trade  any  option  class  to  which  he  is 
assigned.  Aji  increase  in  the  maximum 
AUTO-X  order  size  does  not  prevent  an 
ROT  from  declining  to  participate  on 
the  Wheel.^°  Because  the  Wheel  rotates 
In  2 -lot  to  10-lot  increments  depending 
upon  the  size  of  the  order,  no  single 
ROT  will  be  allocated  the  entire  100 
contracts. 

I    The  Exchange  idso  has  procedures 
that  permit  a  specialist  to  suspend 
AUTO-X  in  extraordinary 
circumstances."  AUTOM  users  are 
notified  of  such  circumstances. 

With  respect  to  financial 
responsibility  issues,  the  Exchange 
^otes  that  it  has  a  minimum  net  capital 


•w. 

'  See  PhU  Rule  1080(c). 


'  The  Exchange  notes  that  the  Conunission  has 
approved  increases  in  the  automatic  execution 
levels  from  75  contracts  to  100  contracts  on  the 
American  Stock  Exchange,  LLC  ("Amex");  the 
Pacific  Exchange.  Inc.  ("PCX");  and  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE").  See 

I  Securities  Exchange  Act  Release  Nos.  43887 
(January  25,  2001),  66  FR  8831  (February  2,  2001) 
(order  jointly  approving  File  Nos.  SR-Amex-00-57 
and  SR-PCX-00-18);  44008  (February  27,  2001),  66 
FR  13599  (March  6,  2001)  (order  approving  File  No. 
SR-CBOE-01-03). 

"Unlike  ROTs,  specialists  are  required  to 
participate  on  the  Wheel.  See  Phlx  Rule  1080(g). 

'°  See  Exchange  Options  Floor  Procedure  Advice 
,  F-24(e)(i). 

"  See  Phlx  Rule  1080(e)  and  Options  Floor 
Procedure  Advice  A-13. 


requirement  respecting  ROTs.'^ 
Furthermore,  an  ROT's  clearing  firm 
performs  risk  management  functions  to 
ensure  that  the  ROT  has  sufficient 
financial  resources  to  cover  positions 
throughout  the  day.  In  this  regard,  the 
function  includes  real-time  monitoring 
of  positions.  The  Exchange  believes  that 
clearing  firm  procedures  address  the 
issue  of  whether  an  ROT  has  the 
financial  capability  to  support  trading  of 
options  orders  as  large  as  100  contracts. 

The  Exchange  believes  that  the        - 
increase  in  order  size  eligibility  for 
AUTO-X  orders  should  provide 
customers  with  quicker  executions  for  a 
larger  number  of  orders,  by  providing 
automatic  rather  than  manual 
executions,  thereby  reducing  the 
number  of  orders  subject  to  manual 
processing.  The  Exchange  also  believes 
that  increasing  the  AUTO-X  maximum 
order  size  should  not  impose  a 
significant  burden  on  operation  or 
capacity  of  the  AUTOM  System  and  will 
give  the  Exchange  better  means  of 
competing  with  other  options  exchanges 
for  order  flow. 

Additionally,  the  Exchange  proposes 
to  delete  a  section  of  Phlx  Rule  1080(c) 
that  sates  that  orders  for  OTX  options 
are  eligible  for  AUTO-X  execution  for 
up  to  100  contracts,  in  order  to 
eliminate  any  potential  for  confusion 
over  the  permissible  parameters 
applicable  to  AUT(3-X  eligible  orders 
for  both  equity  and  index  options.  '- 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act "  in  general,  and  furthers 
the  objectives  of  section  6(b)(5)  of  th* 
act  '^  in  particular,  because  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  enhancing  efficiency  by 
providing  automatic  executions  to  a 
larger  nimiber  of  options  orders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  in 
furtherance  of  the  purposes  of  the  Act. 


"See Phlx  Rule  703. 
"15U.S.C.  78f(b). 
"15U.S.C.  78f(b)(5). 


^ 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  after  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest, 1 5  the  proposed  rule  change  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  16  of  the  Act  and  Rule  19b- 
4(f)(6)  >'' thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Phbc  seeks  to  haye  the  proposed  rule 
change  become  operative  immediately 
in  order  to  remain  competitive  with 
other  exchanges  with  similar  rules  in 
effect." 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative 
immediately  upon  filing  as  of  May  21, 
2001,  to  allow  the  Phbc  to  compete  with 
other  options  exchanges  that  currently 
have  a  maximum  automatic  execution 
eligibility  limit  of  100  contracts.!**  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


•5  As  required  under  Rule  19b-4(0(6)(iii),  the 
Exchange  .provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the  filing  date 
or  such  shorter  period  as  designated  by  the 
Commission. 

"ISU.S.C.  78s(b)(3)(A). 

"17CFR240.19b-4(n(6). 

'"  See  supra  note  8. 

'»For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(n. 


or  otherwise  in  fiulherance  of  the 
purposes  of  the  Act.  20 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtiments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-51  and  should  be 
submitted  by  July  9,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  01-15222  Filed  6-15-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44405;  File  No.  SR-Ptilx- 
2001-08] 

Selt-Regulatory  Organizations;  Order 
Approving  and  Notice  of  Filing  and 
Other  Granting  Accelerated  Approval 
of  Amendment  No.  1  to  the  Proposed 
Rule  Change  of  the  Philadelphia  Stock 
Exchange,  Inc.  Concerning  the 
Maintenance,  Retention,  and 
Furnishing  of  Records  and  Other 
Information  Related  to  Payment  for 
Order  Flow  Arrangements 

Fune  11.  2001. 

On  January  19,  2001,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (Act) '  and  Rule 
19b-4  thereunder,^  the  Philadelphia 


^°See  Section  19(b)(3)(C)  of  the  Act.  IS  U.S.C 
78(k)(3)(C). 

^'17CFR200.30-3(a)(12). 
<  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-«. 


Stock  Exchangeable.  (Phlx)  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  to 
amend  Phlx  Rule  760  to  require  Phlx 
members  and  member  organizations  to 
make,  keep  current,  and  preserve 
records  relating  to  payment  for  order 
flow  arrangements  and,  upon  request,  to 
make  those  records  available  to  the  Phlx 
for  inspection  and  review.  The  proposed 
change  was  published  for  comment  in 
the  Federal  Register  on  April  2,  2001. ^ 
The  Commission  received  no  comments 
on  the  proposal. 

On  May  22,  2001,  the  Phlx  filed 
Amendment  No.  1  to  the  proposed  rule 
change,  which  replaced  the  original 
filing  in  its  entirety.  Amendment  No.  1 
added  supplemental  language  to  Phlx 
Rule  760  to  clarify  that  the 
recordkeeping  requirement  apply  only 
to  Phlx  specialists  and  specialist  units 
that  participate  in  the  Phlx's  payment 
for  order  flow  program,  and  not  to  all 
Phlx  members  generally.  The  text  of  the 
proposed  rule  change  is  available  at  the 
principal  offices  of  the  Phlx  and  at  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended  by  Amendment  No.  1,  and 
is  issuing  this  Order  approving  the 
proposed  amended  rule  change. 

Pursuant  to  Section  19(b)(2)  of  the 
Act,*  the  Commission  has  determined  to 
accelerate  approval  of  the  proposed  rule 
change.  The  Commission  notes  that, 
prior  to  the  filing  of  Amendment  No.  1, 
the  proposed  rule  change  was  noticed 
for  public  comment  and  did  not  attract 
any  comments.  Because  Amendment 
No.  1  to  the  proposed  rule  change 
simply  clarifies  that  the  proposed 
recordkeeping  requirements  apply  only 
to  Phlx  specialists  and  Phlx  specialist 
units  and  not  to  Phbc  members 
generally,  the  Commission  finds  good 
cause  to  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  this 
filing  in  the  Federal  Register.  The 
Commission  believes  that  the  proposed 
rule  change,  as  amended,  will  assist  the 
Phlx  to  review  and  verify  that  its 
payment  for  order  flow  program  is  being 
adininistered  pursuant  to  the  terms  that 
the  Phlx  has  established. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended  by 
Amendment  No.  1,  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  particularly  Section  6  of  the 


■•  Securities  Exchange  Act  Release  No.  44102 
(March  26.  2001).  66  FR  17591  (April  2.  2001). 
MS  U.S.C.  78s(b)(2). 
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Act  *  and  the  rules  and  regulations 
thereunder.^  The  Commission  also  finds 
that  the  proposed  rule  change,  as 
amended,  will  promote  just  and 
equitable  principles  of  trade  consistent 
with  Section  6(b)(5)  of  the  Act7 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submission  shotild  file  six  copies 
thereof  with  the  Secretary,  Seciirities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pterson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-PWx-2001-08  and  should  be 
submitted  by  Jiily  9,  2001. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-2001-08),  as  amended,  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  piusuant  to 
delegated  authority.^ 

Maigaret  H.  McFarUnd, 

Deputy  Secretary. 

[PR  Doc.  01-15223  Filed  &-15-01;  8:45  am] 

BNJJNQ  COOC  nKMn-M 


SOCIAL  SECURITY  ADMINISTRATION 

Notice  of  ChangM  In  IMagnetlc  iMedia 
Rling  Raqulrwnents  for  Fonn  W-2 
Wage  Reports 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
SSA  will  incorporate  a  change  to  its 


Magnetic  Media  Reporting  and 
Electronic  Filing  (MMREF)  publication 
under  which  SSA  will  no  longer  accept 
aoinual  Form  W-2  wage  reports  filed 
using  value  added  networks  (VANs)  or 
dial-up  networking,  beginning  with 
calendar  year  2002.  Instead,  such  wage 
reports  shall  be  filed  by  employers  or 
third-party  preparers  using  SSA's 
Employer  Services  Online  (ESO),  3  Vz 
inch  diskettes,  Va  inch  tapes,  or  3480/ 
3490  cartridges.  The  MMREF 
publication  and  additional  information 
on  wage  report  filing  can  be  obtained  by 
accessing  SSA's  employer  reporting  web 
site  at  www.ssa.gov/employer  or  by 
calling  800-772-6270. 
BATES:  Conmients  must  be  received  on 
or  before  July  15,  2001. 
ADDRESSES:  Comments  on  this  change 
should  be  mailed  or  delivered  to 
Norman  Goldstein,  Senior  Financial 
Executive,  Social  Security 
Administration,  Room  834,  Altmeyer 
Building,  Baltimore,  MD  21235;  or  sent 
by  telefax  to  (410)  966-8753. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ruley,  Financial  Management 
Analyst,  Social  Security  Administration, 
Room  834,  Altmeyer  Building, 
Baltimore,  MD  21235;  telefax  (410)  966- 
8753. 

L Dated:  )une  12,  2001. 
chard  Hanon, 
Director,  Division  of  Coverage  and  Support. 
IFR  Doc.  01-15351  Filed  6-15-01;  8:45  am) 
MLUNQ  COOe  4191-02-U 


» 15  U.S.C.  78f. 

^  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

'15  U.S.C  78fni)(5). 

» 15  U.S.C.  78s(b)(2). 

» 17  CFR  200.30-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Viotlce  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  the  Week  Ending  June  8, 2001 

SUMMARY:  The  following  Applications 
for  Certificates  of  Public  Convenience 
and  Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
ConJForming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
I  period,  DOT  may  process  the 
'  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  OST-1995-969. 


Date  Filed:  June  5 ,  2001 . 
Dae  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  26,  2001. 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101  and  Subpart  B,  requesting 
that  the  Department  renew  Segment  2  of 
Northwest's  Route  378  Certificate  of 
Public  Convenience  and  Necessity. 
Northwest  also  requests  that  the 
Department  integrate  this  certificate 
auUiority  with  all  of  Northwest's 
existing  certificate  and  exemption 
authority  to  the  extent  consistent  with 
U.S.  bilateral  agreements  and  DOT 
policy. 
Docket  Number:  OST-2001-9855. 
Date  Filed:  June  7,  2001. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  Jtme  28,  2001. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Sections  41102  and  41108  and  Subpart 
B,  requesting  renewal  of  its  authority  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
United  States  and  Athens,  Greece, 
which  is  a  foreign  point  named  on 
segments  3  and  9  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  616. 
Docket  Number:  OST-1995-869. 
Date  Filed:  ]\me  8.  2001. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  June  29,  2001. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pursuant 
to  49  U.S.C.  Section  41102  and  Subpart 
B,  requesting  renewal  of  its  Segment  10 
(Guam-Tokyo)  Route  171  certificate 
authority  for  a  period  of  no  less  than 
five  years. 
Docket  Number:  OST-1996-1318. 
Date  Filed:  June  8,  2001 . 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  29.  2001. 

Description:  Application  of 
Continental  Airlines,  Inc.,  pursuant  to 
49  U.S.C.  Section  41102,  requesting 
renewal  of  iis  Route  645  certificate 
authorizing  Continental  to  provide 
scheduled  air  transportation  of  persons, 
property  and  mail  between  Houston  and 
the  coterminal  points  Barranquilla, 
Bogota  and  Call,  Colombia,  via  the 
intermediate  point  San  Jose,  Costa  Rica, 
and  to  combine  services  on  Route  645 
with  other  Continental  services 
authorized  by  certificate  and  exemption 
for  a  period  of  no  less  than  five  years. 
Docket  Number:  OST-2001-9880. 
Date  Filed:  June  8,  2001. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  June  29,  2001. 


Federal  Register/ Vol.  66,  No.  117 /Monday,  June  18.  2001  / fslobyces 


32861 


Description:  Application  of  Biz  Jet 
Services,  Inc.,  pursuant  to  49  U.S.C. 
Section  41102  and  Subpart  B,  requesting 
a  certificate  of  public  convenience  and 
necessity  authorizing  interstate  charter 
air  transportation  of  persons,  property 
and  mail. 

Docket  Number:  OST-2001-9881. 

Date  Filed:  June  8,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  29.  2001. 

Description:  Application  of  Biz  Jet 
Services,  Inc..  pursuant  to  49  U.S.C. 
Section  41102  and  Subpart  B.  requesting 
a  certificate  of  public  convenience  and 
necessity,  authorizing  foreign  charter  air 
transportation  of  persons,  property  and 
mail. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-15326  Filed  6-15-01;  8:45  am] 

BILUNQ  COOE  4giO-S2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

agency:  Federal  AviaUon 
Administration  (FAA),  DOT. 
SUMMARY:  The  FAA  is  isstiing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  fiom 
July  9-12,  2001,  from  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  San  Francisco  Airport  Airfield 
Development  Bureau,  245  South  Spruce 
Avenue,  South  San  Francisco,  CA 
94080. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Eric  Harrell,  Executive  Director, 
ATP  AC,  Terminal  and  En  Route 
Procedures  Division,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  July  9  through  July  12,  2001,  at  the 
San  Francisco  Airport  Airfield 
Development  Bureau,  245  South  Spruce 
Avenue,  South  San  Francisco,  CA 
94080.  The  agenda  for  this  meeting  will 


cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procediu^s.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  EHscussion  of  Potential  Safety 
Items. 

4.  Report  bom  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  July  6,  2001.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  October  10-12, 
2001,  in  Washington,  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  Jime  1,  2001. 
Eric  Harrell, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

[FR  Doc.  01-15342  Filed  6-15-01;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Pellston  Regional  Airport  of  Emmet 
County,  Pellston,  Michigan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Pellston  Regional 
Airport  of  Emimet  County  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  18,  2001. 


ADDRESSES:  Comments  on  this 
.  application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East.  8820 
Beck  Road,  Belleville,  Michigan  48111. 
The  application  may  be  reviewed  in 
person  at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Kelley  Atkins, 
Airport  Manager  of  the  Pellston 
Regional  Airport  of  Emmet  County  at 
the  following  address:  Pellston  Regional 
Airport  of  Emmet  County,  US  31, 
Pellston,  Michigan  49769. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Pellston 
Regional  Airport  of  Emmet  County 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111  (734-487- 
7282).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Pellston  Regional  Airport  of  Emmet 
County  imder  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended,  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  May  7,  2001,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Pelleston  Regional  Airport  of  Emmet 
County  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  not  later  than 
August  8,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-09-C- 
00-PLN. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  Jime 
1,  2001. 

Proposed  charge  expiration  date:  June 
30,  2011. 

Total  estimated  PFC  revenue: 
$790,634.00. 

Brief  Description  of  Proposed  Proiect 

Impose  and  Use:  Rehabilitate  runway 
5/23  lighting,  design  for  terminal 
expansion,  PFC  application,  wildlife 
study,  terminal  building  expansion,  new 
parking  lot  and  entrance  road 
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renovation,  perimeter  road 
environmental  assessment,  aircraft 
apron  rehabilitation,  aircraft  apron 
expansion. 

Use:  Replace  snow  removal 
equipment  blower,  acquire  airfield 
sweeper  and  land  acquisition. 

Impose  Only:  Replace  snow  removal 
equipment  plow  truck  and  aircraft 
deicing  equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31  be  exempt  from  collecting  PFC. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  xmder  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Pellston  Regional  Airport  of  Emmet 
County. 

Issued  in  Des  Plaines,  Illinois  on  June  12, 
2001. 

Robert  Benko, 

Acting  Manager.  Planning  and  Programming 
Branch,  Aircraft  Division,  Great  Lakes  Region. 
[FR  Doc.  01-15344  Filed  6-15-01;  8:45  ami 
BNJJNQ  COM  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletratlon 

Notice  oMntent  To  Rule  on  Application 
01-01-C-OO-PIT  to  Impoae  and  Use 
Revenue  from  a  Passenger  Facility 
CtMrge  (PFC)  at  ttie  PIttsburgft 
International  Airport,  Pittsburgh,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  application 
to  impose  and  use  the  revenue  from  a 
PFC  at  the  Pittsburgh  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  18.  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Harrisburg  Airports  District 
Office,  Slate  Hill  Business  Park,  Camp 
Hill,  PA  17911. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Kent  George, 
Executive  Director,  Allegheny  County 
Airport  Authority  at  the  following 
adcfress:  1000  Airport  Boulevard,  Suite 
4000.  Pittsburgh,  PA  15231-0370. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Allegheny 
Cpunty  Airport  Authority  under  section 
158.23  of  Part  158. 
POR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sullivan,  Team  Leader. 
Airports  District  Office,  3911  Hartzdale 
Drive,  717-730-2832.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Pittsburgh  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
tnd  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  11,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Allegheny  County 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  26,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-01-C-OO- 
PIT. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
August  1,  2001. 

Proposed  charge  expiration  date: 
August  1,  2006. 

Total  estimated  PFC  revenue: 
$121,093,050. 

Brief  description  of  proposed 
project(s): 
— Runway  lOL  Rehabilitation  and  Safety 

Area  Improvement 
— Expand  and  Upgrade  Deicing 

Facilities 
— Install  Non-exclusive  Baggage  Devices 
— Residential  Sound  Insulation-Phases  5 

and  6 
— Rehabilitate  Taxiways  F  and  P 
—Relocate  Electrical  Vault-R/W  lOR- 

28L 
—Install  R/W  14-32  Lighting  and 
Miscellaneous  Airfield  Lighting 
— Asphalt/Concrete  Rehabilitation 

Program-Taxiways  and  Aprons 
— Asphalt/Concrete  Rehabilitation 

Program-Terminal  Roadway 
— Master  Plan  Update 
— ^Acquire  Snow  Removal  Equipment 


— Acquire  ARFF  Equipment 
— Acquire  Part  107  Police  Equipment 
— Acquire  Part  139  Airfield  Equipment 
— Construct  Part  139  Command  Center 

Phase  1 
— Command  Center  and  Equipment — 

Phase  2 
— Widen  Taxiway  Y 
— Design  Relocation  of  Taxiway  E 
— Construct  Snow  Removal  Equipment 

Storage  Building 
— Replace  Airfield  Sand/Chemical 

Storage  Dome 
—Install  Midfield  HVAC  Uninterrupted 

Power  Supply 
— Construct  Moving  Walkway 

Concourse  D 
— Mineral  Estates  Condemnation 

Program 
— ^Install  Public  Roadway  Signage 
— Install  Public  Walkway  Canopies 
— Install  Public  Information  Center 
— Improve  Runway  Safety  Areas — R/W 

10L-28R,  10R-28L 
— ^Acquire  Airfield  Driving  Training 

Simulator 
— ^Environmental  Assessment  Mitigation 
— Upgrade  and  Expand  Surface  Sensor 

System 
— ^Replace  Security  Fence 
— ^Improve  Fire  System  Pumphouse 

Facilities  and  Systems 
— FAA  Competition  Plan 
— ^PFC  Application  Development 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
scheduled,  on-demand  air  carriers  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at:  FAA, 
Airports  Division,  AEA-610,  1  Aviation 
Plaza,  Jamaica,  New  York,  11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Allegheny 
County  Airport  Authority. 

Issued  in  Camp  Hill,  Pennsylvania,  on  )une 
11,2001. 

Sharon  A.  Daboin, 
Manager,  HAR  ADO,  Eastern  Region. 
(FR  Doc.  01-15343  Filed  6-15-01:  8:45  am] 
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Federal  Motor  Carrier  Safety 
Administration 

Controlled  Substances  and  Alcohol 
Testing  Management  Information 
System  (MIS)  Statistical  Data 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
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ACTION:  Notice. 


SUMMARY:  The  FMCSA  announces  the 
motor  carrier  industry's  1999  controlled 
substances  and  alcohol  usage  rates 
based  on  testing  data  submitted  by  a 
random  sample  of  motor  carriers.  The 
positive  rate  for  controlled  substances 
was  1.3  percent  in  calendar  year  1999. 
The  alcohol  "violation"  rate  was  0.2 
percent  in  1999.  Because  the  positive 
rate  from  controlled  substances  testing 
has  remained  above  1.0  percent  during 
this  same  period,  the  FMCSA  will 
maintain  the  random  controlled 
substances  testing  rate  for  calendar  year 
2001  at  50  percent,  in  accordance  with 
FMCSA  regulations.  Because  the  alcohol 
testing  violation  rate  has  remained 
below  0.5  percent  for  1999.  the  FMCSA 
announces  that  it  is  maintaining  the 
random  alcohol  testing  rate  for  calendar 
year  2001  at  10  percent,  in  accordance 
with  the  provisions  of  the  testing 
regulations.  This  lowered  rate  continues 
the  DOT  policy  set  in  1998  when  data 
supported  the  same  policy  decision. 
This  notice  continues  the  existing 
policy.  It  is  effective  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
enforcement  questions:  Mr.  Kenneth 
Rodgers,  Office  of  Enforcement  and 
Compliance  (MC-ECE),  202-366-4016; 
for  substance  questions:  Mr.  David  M. 
Lehrman,  Office  of  Policy,  Plans  and 
Regulations  (MC-PRR),  202-366-0994; 
for  statistical  questions:  Mr.  Richard 
Gruberg,  Office  of  Data  Analysis  and 
Information  Systems  (MC-RIA),  202- 
366-2959;  for  legal  questions,  Mr. 
Michael  Falk,  Office  of  the  Chief 
Counsel  (MC-CC).  202-366-1384, 
Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 
Badcground 

On  December  23,  1993  (58  FR  68220), 
the  FHWA  (the  predecessor  agency  to 
the  FMCSA)  announced  it  would 
require  motor  carriers  subject  to  49  CFR 
part  391,  later  replaced  by  part  382,  to 
implement  and  maintain  specific 
controlled  substance  testing  data,  and 
submit  an  appropriate  annual  report 
when  requested.  All  motor  carriers  must 
maintain  this  information.  The  FHWA 
randomly  selected  a  sample  of  motor 
carriers  aimually  and  asked  those 
selected  to  submit  their  data. 

On  February  15, 1994  (59  FR  7484), 
the  FHWA  promulgated  new  controlled 
substances  and  alcohol  testing  rules  in 
49  CFR  part  382.  These  rules  combined 
the  controlled  substances  annual  report 
with  a  similar  alcohol  rule  "violation" 
annual  report.  Alcohol  rule  violations 
for  purposes  of  the  annual  report  are 


alcohol  concentrations  of  0.04  or  greater 
and  refusals  to  submit  to  alcohol  testing. 

On  March  13, 1995,  the  FHWA 
amended  the  rules  to  reduce  the 
information  collection  burden  on  all 
respondents,  including  small  entities 
(60  FR  13369). 

The  ciurent  rule  at  §  382.403. 
formeriy  at  49  CFR  391.87(h),  is 
essential  for  the  accomplishment  of  the 
following  four  goals: 

1.  Collection  of  controlled  substances 
and  alcohol  testing  statistical  data. 

2.  Using  the  data  to  analyze  the 
FMCSA's  current  approach  to  deterring 
and  detecting  illegal  controlled 
substances  use  and  alcohol  misuse  in 
the  motor  carrier  industry. 

3.  Determining  each  calendar  year's 
random  selection  rates  for  alcohol  and 
controlled  substances  testing  under  the 
rule. 

4.  Providing  for  a  more  efficient  and 
effective  regulatory  program. 

In  1995,  the  FHWA  requested  a 
sample  of  motor  carriers  to  report  data 
collected  in  1994.  The  FHWA 
determined  the  random  positive 
controlled  substances  usage  rate  for 
commercial  motor  vehicle  (CMV) 
drivers  subject  to  49  CFR  part  391, 
subpart  H,  for  the  period  of  January  1, 

1994,  through  December  31,  1994,  was 
2.6  percent.  Based  on  data  collected  in 
subsequent  years,  this  rate  was 
determined  to  be  2.8  percent  in  1995 
and  2.2  percent  in  1996. 

Estimates  of  positive  usage  rates  for 
alcohol  were  first  produced  for  calendar 
year  1995.  The  alcohol  testing 
"violation"  rate  was  0.14  percent  in 

1995,  and  0.18  percent  in  1996. 

The  criteria  for  raising  or  lowering  the 
random  testing  rates  are  established  by 
regulation.  Under  49  CFR 
§  382.305(d)(1).  when  the  minimum 
annual  percentage  rate  for  random 
alcohol  testing  is  25  percent  or  more, 
the  FMCSA  Administrator  may  lower 
the  rate  to  10  percent  of  all  driver 
positions  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirements  of  §  382.403 
for  two  consecutive  years  indicate  that 
the  violation  rate  is  less  than  0.5 
percent. 

Based  upon  this  authority,  and 
because  the  violation  rate  was  below  0.5 
percent  for  two  consecutive  years,  the 
FHWA  announced  it  was  lowering  the 
random  alcohol  testing  rate  for  calendar 
year  1998  to  10  percent.  The  random 
controlled  substances  testing  rate 
remained  50  percent.  On  January  14, 
1998  (63  FR  2172)  the  agency  pubUshed 
this  policy  in  a  notice  including  an 
extensive  appendix  C  explaining  the 
methodology  used  to  estimate  the 


controlled  substances  positive  and 
alcohol  violation  rates. 

The  controlled  substances  usage  rate 
based  on  1998  siu^ey  data  was  1.5 
percent.  The  alcohol  violation  rate  for 
1998  was  0.4  percent. 

This  notice  announces  the  results  of 
data  collected  for  the  1999  FMCSA  Drug 
and  Alcohol  Surveys.  These  surveys, 
conducted  annually,  measure  the 
percentage  of  CDL  drivers  testing 
positive  for  controlled  substances  (as 
defined  in  49  CFR  §  40.21)  and/or 
alcohol,  based  on  both  random  and 
nonrandom  testing.  The  survey  data  are 
collected  from  a  random  sample  of 
motor  carrier  aimual  drug  and  alcohol 
testing  simimaries.  Because  the  positive 
rate  from  random  controlled  substances 
testing  has  remained  above  1.0  percent 
during  this  period,  the  FMCSA  is 
maintaining  the  random  controlled 
substances  testing  rate  for  calendar  year 
2001  at  50  percent,  in  accordance  with 
49  CFR  §  382.305(g).  The  FMCSA  is  also 
maintaining  the  random  alcohol  testing 
rate  for  calendar  year  2001  at  10 
percent,  in  accordance  with  49  CFR 
382.305(d)(1). 

Issued  on:  June  11,  2001. 
Stephen  E.  Barber, 

Acting  Deputy  Administrator 

IFR  Doc.  01-15332  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

Inspection,  Repair,  and  Maintenance; 
Periodic  Inspection  of  Commercial 
Motor  Vehicles 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Acceptance  of  State  of  Ohio  bus 
inspection  programs  and  republication 
of  accepted  State  programs. 


SUMMARY:  The  FMCSA  announces  it 
accepts  the  State  of  Ohio's  periodic 
inspection  program  for  buses.  The 
FMCSA  previously  accepted  Ohio's 
inspection  program  for  church  buses 
and  added  it  to  the  list  of  programs  that 
are  comparable  to.  or  as  effective  as,  the 
Federal  periodic  inspection 
requirements  contained  in  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  The  state  has  since  expanded 
its  program  and  now  requires  that  all 
buses  undergo  an  annual  inspection  by 
the  Ohio  State  Patrol.  This  notice  also 
publishes  the  list  of  all  inspection 
programs  that  meet  the  FMCSR 
requirement. 
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DATES:  This  action  is  effective  on  June 
18.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  MC-PSV, 
(202)  366-4009;  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  210  of  the  Motor  Carrier 
Safety  Act  of  1984  (49  U.S.C.  31142) 
(the  Act)  requires  the  Secretary  of 
Transportation  (the  Secretary)  to 
prescribe  standards  for  annual,  or  more 
frequent,  inspection  of  commercial 
motor  vehicles  (CMVs)  unless  the 
Secretary  finds  another  inspection 
system  is  as  effective  as  an  annual  or 
more  frequent  inspection.  In  1988,  the 
Federal  Highway  Administration 
(FHWA)  published  a  final  rule 
amending  49  CFR  part  396  (53  FR 
49402,  December  7.  1988)  to  require 
CMVs  operated  in  interstate  commerce 
to  be  inspected  at  least  once  a  year. 
Under  section  396.17  the  inspection  is 
to  be  based  on  Federal  inspection 
standards,  or  a  State  inspection  program 
determined  by  the  FMCSA  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  standards.  Accordingly,  if  the 
agency  determines  a  State's  periodic 
inspection  program  is  comparable  to,  or 
as  effective  as,  the  req\iirements  of  part 
396,  then  a  motor  carrier  must  ensure 
that  all  of  its  commercial  motor  vehicles 
which  are  required  by  that  State  to  be 
inspected  through  the  State's  inspection 
program  are  inspected.  If  a  State  does 
not  have  such  a  program,  the  motor 
carrier  is  responsible  for  ensuring  its 
vehicles  are  inspected  using  one  of  the 
alternatives  included  in  section  396.17. 
In  1989.  the  FHWA  (the  DOT  agency 
with  responsibility  for  motor  vehicle 
safety  until  the  establishment  of  the 
FMCSA  in  2000),  published  a  notice  in 
the  Federal  Register  that  requested 
States  and  other  interested  parties  to 
identify  and  provide  information  on  the 
commercial  motor  vehicle  inspection 
programs  in  their  respective 
jurisdictions  as  contemplated  by  section 
396.17  (54  FR  11020.  March  16,  1989). 
Upon  review  of  the  information 
submitted,  the  FHWA  published  a  list  of 
State  inspection  programs  that  were 
determined  to  be  comparable  to  the 
Federal  requirements  (54  FR  50726, 
December  8, 1989).  This  initi<il  list 
included  15  States  and  the  District  of 
Columbia.  In  1991  the  list  was  revised 
to  include  the  inspection  programs  of 


the  Alabama  Liquefied  Petrolexim  Gas 

iLPG)  Board,  C^fomia,  Hawaii, 
..ouisiana,  Minnesota,  all  of  the 
Canadian  Provinces,  and  the  Yukon 
Territory  (56  FR  47982,  September  23, 
1991).  In  1992,  the  list  was  revised  to 
include  the  Wisconsin  bus  inspection 
program  (57  FR  56400,  November  27. 
1992).  In  1994,  the  list  was  revised  to 
include  the  Texas  CMV  inspection 
rogram  (59  FR  17829,  April  14, 1994). 
1995,  ihe  list  was  revised  to  include 
e  Connecticut  bus  inspection  program 
60  FR  56183,  November  7, 1995).  In 
998  the  most  recent  revision  was  made 
o  include  the  Ohio  inspection  program 
|for  chiutih  buses  (63  FR  8516,  February 
tl9. 1998). 

r  Including  Ohio,  there  are  23  States, 
the  Alabama  Liquefied  Petroleum  Gas 
iBoard.  the  District  of  Columbia,  10 
Canadian  Provinces,  and  one  Canadian 
Territory  that  have  periodic  inspection 
programs  which  have  been  determined 
to  be  comparable  to.  or  as  effective  as, 
[the  Federal  req\iirements. 

IDetermination:  State  of  Ohio  Bus 
Inspection  Program 

The  State  of  Ohio  (the  State)  has 
implemented  mandatory  annual 
inspection  requirements  for  all  buses  as 
part  of  its  program  to  improve  the  safety 
of  operation  of  motor  carriers  of 
passengers.  Beginning  Jtily  1,  2001.  the 
State  prohibits  any  person  from 
operating  buses  that  are  originally 
designed  to  transport  16  or  more 
passengers,  including  the  driver,  or  that 
have  a  gross  vehicle  weight  rating  of 
4.536  kilograms  (10.001  poimds)  or 
more,  unless  the  vehicle  displays  a  valid 
safety  inspection  decal  issued  by  the 
State  Highway  Patrol  (§4513.51  of  the 
Ohio  Revised  Code).  "The  state  continues 
to  require  that  a  church  using  a  bus 
registered  as  a  "hurch  bus"  (in 
accordance  with  §  4503.7  of  the  Ohio 
Revised  Code),  and  that  transports 
members  to  and  from  church  services  or 
functions,  submit  an  application  for  the 
registration  of  the  bus  to  the  Biu«au  of 
Motor  Vehicles.  As  part  of  the  annual 
registration  application,  the  chiirch 
must  include  a  certificate  from  the  State 
Highway  Patrol  as  proof  the  bus  has 
been  inspected  and  is  safe  for  operation 
in  accordance  with  the  standards 
prescribed  by  the  Superintendent  of  the 
State  Highway  Patrol.  The  requirement 
for  the  safety  certificate  is  applicable  to 
church  buses  that  are  origiiually 
designed  to  transport  16  or  more 
passengers,  including  the  driver,  or  that 
have  a  gross  vehicle  weight  rating  of 
I  4,536  kilograms  (10.001  pounds)  or 
more.  The  bus  inspections  required  by 
§§  4503.7  and  4513.51  of  the  Ohio 
Revised  Code  are  performed  by  the  State 


Highway  Patrol  at  State  facilities  or  the 
bus  owner's  garage. 

The  FMCSA  has  determined  that  both 
the  Ohio  church  bus  inspection  program 
in  effect  as  of  March  31. 1997.  and  the 
inspection  program  for  buses  (other  than 
church  buses)  effective  July  1,  2001,  are 
comparable  to.  or  as  effective  as.  the 
Federal  periodic  inspection 
requirements.  Therefore,  motor  carriers 
of  passengers  operating  buses  which  are 
subject  to  the  State's  programs  and 
which  are  subject  to  the  FMCSRs  must  • 
use  the  State's  programs  to  satisfy  the 
Federal  requirements  under  49  CFR 
396.17. 

In  accepting  the  State's  periodic 
inspection  programs,  the  FMCSA  also 
approves  the  recordkeeping 
requirements  associated  with  the 
inspection  program.  The  inspection 
report  used  to  record  the  church  bus 
inspection  is  a  two-part  form,  ff  the 
vehicle  passes  the  inspection,  the 
bottom  portion  of  the  form  is  given  to 
the  bus  operator  to  submit  to  the  Biireau 
of  Motor  Vehicles  as  part  of  the 
application  for  vehicle  registration  (e.g., 
purchasing  the  annual  church  bus 
license  plate).  The  top  portion  of  the 
inspection  report  is  maintained  by  the 
State  Highway  Patrol.  The  State  church 
bus  license  plate  (with  a  current 
validation  sticker)  is  considered  by  the 
FMCSA  as  satisfying  the  Federal 
requirement  for  proof  of  inspection  on 
the  conunercial  motor  vehicle. 

For  buses  other  than  church  buses 
inspection  decals  are  issued  and  must 
be  displayed  on  the  commercial  motor 
vehicle. 

States  with  Equivalent  Periodic 
Inspection  Programs 

The  following  is  a  complete  list  of 
States,  and  one  Board,  which  performs 
the  periodic  inspection  function  of  a 
State,  with  inspection  programs  which 
the  FMCSA  has  determined  are 
comparable  to,  or  as  effective  as,  the 
Federal  requirements. 

Alabama  (LPG  Board) 

Arkansas 

California  "  '      ' 

Connecticut 

District  of  Columbia  , 

Hawaii 

Illinois 

Louisiana 

Maine 

Maryland 

Michigan  ■     .  •     ' 

Minnesota 

New  Hampshire 

New  Jersey 

New  York  f  - 

Ohio 

Oklahoma 

Pennsylvania 

Rhode  Island  -    ' 


Texas 

Utah 

Vermont 

Virginia 

West  Virginia 

Wisconsin  •^  , 

In  addition  to  the  States  listed  above, 
the  FMCSA  has  determined  the 
inspection  programs  of  the  10  Canadian 
Provinces  (Alberta,  British  Columbia, 
Manitoba,  New  Brunswick, 
Newfoundland,  Nova  Scotia.  Ontario. 
Prince  Edward  Island.  Quebec  and 
Saskatchewan)  and  the  Yukon  Territory 
are  comparable  to.  or  as  effective  as.  the 
Federal  periodic  inspection 
requirements. 

All  other  States  either  have  no 
periodic  inspection  programs  for  CMVs 
or  their  programs  have  not  been 
determined  by  the  FMCSA  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  requirements.  If  any  of  these 
States  wish  to  establish  a  program  or 
modify  their  programs  in  order  to  make 
them  comparable  to  the  Federal 
requirements,  the  State  should  contact 
the  appropriate  FMCSA  division  office. 

Issued  on:  June  11,  2001. 
Stephen  E.  Barber 
Acting  Deputy  Administrator. 
[FR  Doc.  01-15331  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Major  Investment  Study/Draft 
Environmental  impact  Statement  for 
the  Bergen-Passaic  Cross  County 
Corridor,  Bergen  and  Passaic 
Counties,  New  Jersey 

AGENCY:  Federal  Transit  Administration 

(FTA),  DOT. 

ACTION:  Notice  of  intent  to  prepare  a 

major  investment  study/draft 

environmental  impact  statement  (MIS/ 

DEIS). 


SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  New 
Jersey  Transit  Corporation  (NJ 
TRANSIT)  intend  to  prepare  a  Major 
Investment  Study/Draft  Environmental 
Impact  Statement  (MIS/DEIS)  to  study 
transportation  access  improvements 
along  the  Bergen-Passaic  Cross  County 
Corridor  (also  known  as  the  NYS&W 
corridor)  in  Bergen  and  Passaic 
Counties.  New  Jersey.  The  MIS/DEIS  is 
being  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended,  and 
implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508). 


the  FTA/Federal  Highway 
Administration's  Environmental  Impact 
regulations  (23  CFR  part  771),  and  the 
FTA/FHWA  Statewide  Planning/ 
Metropohtan  Planning  regulations  (23 
CFR  part  450).  This  study  will  also 
comply  with  the  requirements  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  section  4(f)  of  the 
1966  U.S.  Department  of  Transportation 
Act.  the  1990  Clean  Air  Act 
Amendments,  the  Executive  Order 
12898  on  Environmental  Justice,  and 
other  applicable  rules,  regulations,  and 
guidance  docimients. 

The  purpose  of  the  Bergen-Passaic 
Cross  County  Corridor  MIS/DEIS  is  to 
examine  solutions  for  improving 
mobility  in  Bergen  and  Passaic 
Coimties,  New  Jersey  and  to  document 
the  social,  economic,  and  environmental 
impacts  of  implementing  identified 
study  alternatives.  The  MIS/DEIS  will 
identify  a  preferred  alternative  that  will 
improve  mobility  within  that  region. 
The  MIS/DEIS  will  evaluate  a  Baseline 
Alternative  and  a  Build  Alternative.  The 
Build  Alternative  under  consideration 
was  selected  as  a  result  of  the  findings 
of  the  West  Shore  Region  Alternatives 
Analysis  Report  (December  1999).  The 
Alternatives  Analysis  Report 
recommended  an  alternative  for 
advancement  to  the  MIS/DEIS  phase  of 
the  project  made  up  of  the  following 
components:  West  Shore  corridor 
commuter  rail  service  via  the 
Meadowlands  Sports  Complex; 
■  Northern  Branch  corridor  light  rail 
service  via  Hudson  Bergen  Light  Rail 
Transit  (HBLRT);  and  NYS&W  corridor 
light  rail  service  via  HBLRT.  All  three 
of  these  proposed  new  rail  services 
would  involve  construction  of  new 
transportation  infrastructure,  including 
traclts.  stations  and  yards.  This  MIS/ 
DEIS  will  examine  the  Bergen-Passaic 
Cross  County  Corridor  (NYS&W)  light 
rail  service  via  HBLRT. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the  MIS/DEIS 
should  be  sent  to  NJ  TRANSIT  by 
August  15.  2001.  See  ADDRESSES  below. 

Scoping  Meeting:  Public  scoping 
meetings  for  the  Bergen-Passaic  Cross 
County  Corridor  MIS/DEIS  will  be  held 
on: 

•  Tuesday,  July  10,  2001 

3  p.m.  to  5  p.m.  and  7  p.m.  to  9  p.m., 
Bergen  County  Administration 
Building,  Freeholders  Room,  5th 
Floor,  1  Bergen  County  Plaza, 
Hackensack,  New  Jersey  07601 

•  Tuesday.  July  1 7.  2001 

3  p.m.  to  5  p.m.  and  7  p.m.  to  9  p.m., 
Passaic  County  Administration 
Building,  Freeholders  Room,  Room 


223,  401  Grand  Street,  Paterson,  New 
Jersey  07505 

Registration  to  speak  will  begin  at 
2:30  p.m.  and  will  remain  open  until 
4:30  for  the  afternoon  session; 
registration  to  speak  will  begin  at  6:30 
p.m.  and  will  remain  open  until  8:30 
p.m.  for  the  evening  session.  The 
scoping  meeting  will  conclude  at  4:30 
p.m.  and  8:30  p.m.,  respectively,  if  there 
are  no  remaining  registered  speakers. 

People  with  special  needs  should 
contact  Steven  Jurow  at  NJ  TRANSIT  at 
the  address  below  or  call  the  study  toll- 
free"  information  line  at  1-866-658- 
9874.  The  buildings  are  accessible  to 
people  with  disabilities.  A  sign  language 
interpreter  will  be  made  available  for 
the  hearing  impaired  by  calling  the 
study  toll-free  information  line  at  1- 
866-658-9874. 

Scoping  material  will  be  available  at 
the  meetings  and  may  also  be  obtained 
in  advance  of  the  meetings  by 
contacting  Steven  Jiu-ow  at  the  address 
below  or  by  calling  the  study  toll-free 
information  line  above.  Oral  and  written 
comments  may  be  given  at  the  scoping 
meetings;  a  stenographer  will  record  all 
comments. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Steven 
Jurow,  Project  Manager,  NJ  TRANSIT, 
One  Penn  Plaza  East,  Newark,  NJ 
07105-2246.  The  scoping  meetings  will 
be  held  at  the  locations  identified  above. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
study  develops,  contact  Steven  Jurow  at 
the  above  address  or  call  the  study  toll- 
free  information  line  at  1-866-658- 
9874.  For  further  information,  you  may 
also  contact:  Mr.  Irwin  B.  Kessman. 
Director,  Office  of  Planning  and 
Program  Development.  Federal  Transit 
Administration,  Region  II.  One  Bowling 
Green.  Room  429.  New  York.  New  York. 
10004-1415;  phone:  212-668-2170,  fax: 
212-668-2136. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  NJ  TRANSIT  invite  all 
interested  individuals  and 
organizations,  and  federal,  state,  and 
local  agencies  to  provide  comments  on 
the  scope  of  the  study.  During  the 
scoping  process,  comments  should 
focus  on  identifying  specific  social, 
economic,  or  enviromnental  issues  to  be 
evaluated  and  suggesting  alternatives, 
which  may  be  less  costly  or  have  less 
environmental  impacts,  while  achieving 
the  similar  transportation  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis  and  not  on 
a  preference  for  a  particular  alternative. 
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Scoping  materials  will  be  available  at 
the  meetings  or  in  advance  of  the 
meetings  by  contacting  Steven  Jurow  at 
NJ  TRANSIT,  as  indicated  above.  The 
Bergen-Passaic  Cross  County  Corridor 
MIS/DEIS  will  be  closely  coordinated 
with  major  regional  initiatives  and 
studies  ^at  are  related  to  this  effort, 
including: 

•  Secaucus  Transfer  Station,  a  NJ 
TRANSIT  project  cvurently  under 
construction  that  will  create  a 
connection  between  the  existing  Main, 
Bergen  County,  and  Pascack  Valley 
Lines  with  the  Northeast  Corridor  Line, 
improving  access  to  Midtown 
Manhattan  and  other  destinations; 

•  Hudson-Bergen  Light  Rail  Transit 
(HBLRT),  a  N]  TRANSIT  project 
currently  under  construction  that  will 
create  a  new  light  rail  line  operating 
from  the  Vince  Lombardi  Park-and-Ride 
to  Bayonne.  The  initial  segment  in 
Jersey  City  and  Bayonne  opened  in 
April  2000; 

•  Newark  Airport  Station/Monorail 
Extension,  a  NJ  TRANSIT  project 
currently  under  construction  that  will 
connect  the  Northeast  Corridor  Line  and 
the  Newark  Airport  Monorail; 

•  West  Shore  Corridor  MIS/DEIS,  a 
study  by  NJ  TRANSIT  that  will  examine 
the  potential  benefits,  costs,  and 
impacts  of  alternatives  for  improving 
access  in  the  West  Shore  study  area, 
including  a  potential  commuter  rail 
service  via  the  Meadowlands  Sports 
Complex; 

•  Northern  Branch  Corridor  MIS/ 
DEIS,  a  study  by  NJ  TRANSIT  that  will 
examine  the  potential  benefits,  costs, 
and  impacts  of  alternatives  for 
improving  access  in  the  Northern 
Branch  study  area,  including  a  potential 
light  rail  service  via  the  Hudson  Bergen 
Light  Rail; 

•  West  Haverstraw  Extension  Study ,# 
study  by  Rockland  County  and  NJ 
TRANSIT  examining  the  potential  to 
extend  the  West  Shore  Commuter  Rail 
service  to  West  Haverstraw,  New  York; 

•  Access  to  the  Region's  Core  Study 
(ARC),  a  joint  study  by  NJ  TRANSIT, 
Port  Authority  of  New  York  and  New 
Jersey,  and  the  Metropolitan 
Transportation  Authority  (MTA).  The 
ARC  study  continues  to  study  access  to 
Midtown  Manhattan  from  points  east 
and  west; 

•  Penn  Station  Access  MIS/DEIS,  a 
study  by  Metro-North  to  examine 
improving  access  to  Penn  Station  to/ 
from  the  Metro-North  service  area;  and 

•  Conrail/CSX/Norfolk  Southern 
Merger,  a  change  in  the  ownership  of 
the  freight  network,  dividing  the  former 
Conrail  holdings  between  CSX  and 
Norfolk  Southern. 


Following  the  public  scoping  process, 
public  outreach  activities  will  include 
meetings  with  a  Community  Liaison 
Committee  (CLC)  established  for  the 
study  and  comprised  of  community 
leaders;  public  meetings  and  hearings; 
distribution  of  study  newsletter(s);  and 
use  of  other  outreach  mechanisms. 
Every  effort  will  be  made  to  ensure  that 
the  vddest  possible  range  of  public 
participants  has  the  opportunity  to 
attend  general  public  meetings  (e.g., 
scoping  meetings  and  public  hearing(s)) 
held  by  NJ  TRANSIT  to  solicit  input  on 
the  Bergen — Passaic  Cross  Coimty 
Corridor  MIS/DEIS.  Attendance  wrill  be 
sought  through  mailings,  notices, 
advertisements,  and  press  releases. 

n.  Description  of  Study  Area  and 
Transportation  Needs 

The  study  area  includes  the  NYS&W 
corridor  through  Ridgefield,  Ridgefield 
Park,  Bogota,  Hackensack,  Maywood, 
■Rochelle  Park,  Saddle  Brook,  Elmwood 
Park,  Paterson  and  Hawthorne  in  New 
Jersey.  The  purpose  of  the  Bergen — 
Passaic  Cross  Coimty  Corridor  MIS/ 
DEIS  is  to  examine  solutions  for 
addressing  mobility  issues  in  Bergen 
and  Passaic  Counties,  New  Jersey,  and 
to  identify  a  preferred  alternative  that 
will  improve  mobility  within  that 
region.  The  MIS/DEIS  will  be  conducted 
in  coordination  with  othep  major 
network  expansion  proposals  under 
study  or  construction  within  the  region. 
The  MIS/DEIS  will  examine  and 
document  the  social,  economic,  and 
environmental  impacts  of  implementing 
identified  study  alternatives. 

Provision  of  new  transportation 
service  in  the  Bergen — Passaic  Cross 
Coxmty  corridor  would  address: 

•  Commuting  to  New  York  City 
(trans-Hudson),  from  Bergen  and  Passaic 
Counties; 

•  Inter-  and  intra-corridor 
commuting,  both  to  employment  centers 
within  the  study  corridors,  and  from  the 
study  corridors  to  employment  locations 
in  other  areas  of  New  Jersey;  and, 

•  Non-work  trips  including  business, 
shopping,  recreational,  and  education  to 
New  York  City,  within  the  corridor,  and 
to  destinations  outside  the  corridor  in 
New  Jersey. 

m.  AltematiTes 

The  alternatives  proposed  for 
evaluation  include: 

(1)  The  Baseline  Alternative,  which 
includes  no-build  conditions,  plus  any 
cost-effective  transit  improvements  that 
can  be  implemented,  short  of  the 
proposed  new  start  alternative.  The  no- 
build  conditions  involve  the  current 
infrastructure  of  highways,  trains,  and 
bus  services,  in  addition  to  all  ongoing, 


committed  and  funded  roadway  and 
transit  projects  outlined  in  the  State 
Transportation  Improvement  Program 
(STIP)  including  projects  under 
construction  such  as  the  Secaucus 
Transfer  Station  and  the  Hudson-Bergen 
Ught  Rail  Transit  (HBLRT).  Transit 
improvements  lower  in  cost  than  the 
proposed  new  start  alternative  were  also 
identified  for  inclusion  in  the  Baseline 
Alternative,  including  a  bus  component, 
from  Bergen  County  to  the  East 
Midtowm  Manhattan;  and  a  rail 
component,  a  new  rail  station  in  Saddle 
Brook  on  the  Bergen  County  Line. 

(2)  The  Build  Alternative,  Bergen — 
Passaic  Cross  County  Corridor  light  rail 
service  via  HBLRT.  The  Build 
Alternative  will  involve  construction  of 
new  transportation  infrastructure, 
including  tracks,  stations  and  yards. 
Additional  reasonable  Build  alternatives 
suggested  during  the  scoping  process, 
including  those  involving  other  modes, 
may  be  considered. 

IV.  Probable  Efifects 

The  FTA  and  NJ  TRANSIT  will 
evaluate  all  potential  changes  to  the 
social,  economic,  and  physical 
environment,  including  air  quality, 
noise  and  vibration,  traffic,  parking, 
transit,  pedestrians  and  freight  rail, 
energy  and  potential  for  conservation, 
electric  and  magnetic  fields,  safety  and 
seciuity,  water  quality,  wetlands, 
flooding,  navigable  waterways  and 
coastal  zones,  ecologically  sensitive 
areas,  endangered  species,  hazardous 
waste,  land  acquisition  and 
displacements,  land  use,  zoning  and 
economic  development,  consistency 
with  local  plans,  historic  properties  and 
resources,  parkland,  archaeology, 
aesthetics,  community  disruption, 
enviroiunental  justice,  construction 
impacts,  and  cimiulative  impacts.  Key 
areas  of  environmental  concern  would 
be  in  the  areas  of  potential  new 
construction  (e.g.  new  stations,  new 
track,  etc.).  The  impacts  wall  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation  of  each  alternative.  Measures 
to  mitigate  any  significant  adverse 
impacts  will  be  identified. 

V.  FTA  Procedures 

The  DEIS  will  be  prepared  in 
conjunction  with  a  major  investment 
study  and  will  dociunent  the  results  of 
that  study,  including  an  evaluation  of 
the  potential  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Upon  completion,  the  MIS/ 
DEIS  will  be  available  for  public  and 
agency  review  and  comment.  Public 
hearing(s)  will  be  held  within  the  study 
area.  On  the  basis  of  the  MIS/DEIS  and 
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the  public  and  agency  comments 
received,  a  locally  preferred  alternative 
will  be  selected,  to  be  further  detailed 
in  the  final  EIS. 

Issued  on:  June  13,  2001. 
Letitia  Thompson, 

Regional  Administrator.  TRO-II.  Federal 
Transit  Administration. 
[FR  Doc.  01-15328  Filed  6-15-01;  8:45  am] 
MLUNO  COOE  4910-«7-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Ma)or  investment  Study/Draft 
Environmentai  Impact  Statement  for 
the  Northern  Branch  Corridor,  Bergen 
County,  New  Jersey 

AGENCY:  Federal  Transit  Administration 
(FTA) 

ACTION:  Notice  of  intent  to  prepare  a 
major  investment  study/draft 
environmental  impact  statement  (MIS/ 
DEIS). 


SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  New 
Jersey  Transit  Corporation  (NJ 
TRANSIT)  intend  to  prepare  a  Major 
Investment  Study/Draft  Environmental 
Impact  Statement  (MIS/DEIS)  to  study 
transportation  access  improvements 
along  the  Northern  Branch  corridor  in 
Bergen  County,  New  Jersey.  The  MIS/ 
DEIS  is  being  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  and 
implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508), 
the  FTA/Federal  Highway 
Administration's  Environmental  Impact 
regulations  (23  CFR  part  771),  and  the 
FTA/FHWA  Statewide  Planning/ 
Metropolitan  Planning  regulations  (23 
CFR  part  450).  This  study  will  also 
comply  with  the  requirements  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  section  4(f)  of  the 
1966  U.S.  Department  of  Transportation 
Act,  the  1990  Clean  Air  Act 
Amendments,  the  Executive  Order 
12898  on  Environmental  Justice,  and 
other  applicable  rules,  regulations,  and 
guidance  documents. 

The  purpose  of  the  Northern  Branch 
Corridor  MIS/DEIS  is  to  examine 
solutions  for  improving  mobility  in 
Bergen  Coimty,  New  Jersey  and  to 
document  the  social,  economic,  and 
environmental  impacts  of  implementing 
identified  study  alternatives.  The  MIS/ 
DEIS  will  identify  a  preferred 
alternative  that  will  improve  mobility 
within  that  region.  The  MIS/DEIS  will 
evaluate  Baseline  Alternative  and  a 


Build  Alternative.  The  Build  Alternative 
under  consideration  was  selected  as  a 
resiilt  of  the  findings  of  the  West  Shore 
Region  Alternatives  Analysis  Report 
(December  1999).  The  Alternatives 
Analysis  Report  recommended  an 
alternative  for  advancement  to  the  MIS/ 
DEIS  phase  of  the  project  made  up  of 
the  following  components:  West  Shore 
corridor  commuter  rail  service  via  the 
Meadowlands  Sports  Complex; 
Northern  Branch  corridor  light  rail 
service  via  Hudson  Bergen  Light  Rail 
Transit  (HBLRT);  and  NYS&W  corridor 
light  rail  service  via  HBLRT.  All  three 
of  these  proposed  new  rail  services 
would  involve  construction  of  new 
transportation  infi^structure,  including 
tracks,  stations  and  yards.  This  MIS/ 
DEIS  will  examine  the  Northern  Branch 
corridor  light  rail  service  via  HBLRT. 
DATES:  Comment  Due  Date:  Written 
conunents  on  the  scope  of  the  MIS/DEIS 
should  be  sent  to  NJ  TRANSIT  by 
August  15,  2001.  See  ADDRESSES  below. 

Scoping  Meeting:  Public  scoping 
meetings  for  the  Northern  Branch 
Corridor  MIS/DEIS  vdll  be  held  on: 

•  Wednesday,  July  11,  2001 
3  p.m.  to  5  p.m.  and  7  p.m.  to  9  p.m., 
John  Harms  Center  for  the  Arts, 
Theater  30  North  Van  Brunt  Street, 
Englewood,  New  Jersey  07631. 
Registration  to  speak  wrill  begin  at 
2:30  p.m.  and  will  remain  open  until 
4:30  for  the  afternoon  session; 
registration  to  speak  will  begin  at  6:30 
p.m.  and  will  remain  open  until  8:30 
p.m.  for  the  evening  session.  The 
scoping  meeting  will  conclude  at  4:30 
p.m.  and  8:30  p.m.,  respectively,  if  there 
are  no  remaining  registered  speakers. 

People  with  special  needs  should 
contact  Joseph  Lombardi  at  NJ  TRANSIT 
at  the  address  below  or  call  the  study 
toll-free  information  line  at  1-866-658- 
9874.  The  buildings  are  accessible  to 
people  with  disabilities.  A  sign  language 
interpreter  will  be  made  available  for 
the  hearing  impaired  by  calling  the 
study  toll-free  information  line  at  1- 
866-658-9874. 

Scoping  material  will  be  available  at 
the  meetings  and  may  also  be  obtained 
in  advance  of  the  meetings  by 
contacting  Joseph  Lombardi  at  the 
address  below  or  by  calling  the  study 
toll-free  information  line  above.  Oral 
and  vmtten  comments  may  be  given  at 
the  scoping  meetings;  a  stenographer 
will  record  all  comments. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Joseph 
Lombardi,  Project  Manager,  NJ 
TRANSIT,  One  Penn  Plaza  East, 
Newark,  NJ  07105-2246.  The  scoping 
meetings  will  be  held  at  the  locations 
identified  above. 


FOR  FURTHER  INFORMATKM*  CONTACT:  If 

you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
study  develops,  contact  Joseph 
Lombardi  at  the  above  address  or  call 
the  study  toll-free  information  line  at  1- 
866-658-9874.  For  ftirther  informaUon, 
you  may  also  contact:  Mr.  frwin  B. 
Kessman.  Director.  Office  of  Planning 
and  Program  Development,  Federal 
Transit  Administration,  Region  n,  One 
BowUng  Green,  Room  429,  New  York, 
New  York,  10004-1415;  phone:  212- 
668-2170,  fax:  212-668-2136. 
SUPPLEMENTARY  INFORMATION: 
I.  Scoping 

The  FTA  and  NJ  TRANSIT  invite  aU 
interested  individuals  and 
organizations,  and  federal,  state,  and 
local  agencies  to  provide  comments  on 
the  scope  of  the  study.  During  the 
scoping  process,  comments  should 
focus  on  identifying  specific  social, 
economic,  or  environmental  issues  to  be 
evaluated  and  suggesting  alternatives, 
which  may  be  less  costly  or  have  less 
environmental  impacts,  while  achieving 
the  similar  transportation  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis  and  not  on 
a  preference  for  a  particular  alternative. 
Scoping  materials  will  be  available  at 
the  meetings  or  in  advance  of  the 
meetings  by  contacting  Joseph  Lombardi 
at  NJ  TRANSIT,  as  indicated  above.  The 
Northern  Branch  Corridor  MIS/DEIS 
will  be  closely  coordinated  with  major 
^gional  initiatives  and  studies  that  are 
related  to  this  effort,  including: 

•  Secaucus  Transfer  Station,  a  NJ 
TRANSIT  project  currently  imder 
construction  that  will  create  a 
connection  between  the  existing  Main, 
Bergen  County,  and  Pascack  Vallev 
Lines  with  the  Northeast  Corridor  Line, 
improving  access  to  Midtown 
Manhattan  and  other  destinations; 

•  Hudson-Bergen  Light  Rail  Transit 
(HBLRT),  a  NJ  TRANSIT  project 
currently  imder  construction  that  will 
create  a  new  light  rail  line  operating 
from  the  Vince  Lombardi  Park-and-Ride 
to  Bayonne.  The  initial  segment  in 
Jersey  City  and  Bayonne  opened  in 
April  2000; 

•  Newark  Airport  Station/Monorail 
Extension,  a  NJ  TRANSIT  project 
currently  under  construction  that  will 
connect  the  Northeast  Corridor  Line  and 
the  Newark  Airport  Monorail; 

•  West  Shore  Corridor  DEIS,  a  study 
by  NJ  TRANSIT  that  will  examine  the 
potential  benefits,  costs,  and  impacts  of 
alternatives  for  improving  access  in  the 
West  Shore  study  area,  including  a 
potential  commuter  rail  service  via  the 
Meadowlands  Sports  Complex; 
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•  Bergen — Passaic  Cross  County 
Corridor  DEIS,  a  study  by  NJ  TRANSIT 
that  will  examine  the  potential  benefits, 
costs,  and  impacts  of  alternatives  for 
improving  access  in  the  ^fYS&W  study 
area,  including  a  potential  light  rail 
service  via  the  Hudson  Bergen  Light 

Rail; 

•  West  Haverstraw  Extension  Study,  a 
study  by  Rockland  County  and  NJ 
TRANSIT  examining  the  potential  to 
extend  the  West  Shore  Commuter  Rail 
service  to  West  Haverstraw,  New  York; 

•  Access  to  the  Region's  Core  Study 
(ARC),  a  joint  study  by  NJ  TRANSIT, 
Port  Authority  of  New  York  and  New 
Jersey,  and  the  Metropolitan 
Transportation  Authority  (MTA).  The 
ARC  study  continues  to  study  access  to 
Midtown  Manhattan  from  points  east 

and  west; 

•  Penn  Station  Access  MIS/DEIS,  a 

study  by  Metro-North  to  examine 
improving  access  to  Penn  Station  to/ 
from  the  Metro-North  service  area;  and 

•  Conrail/CSX/Norfolk  Southern 
Merger,  a  change  in  the  ownership  of 
the  freight  network,  dividing  the  former 
Conrail  holdings  between  CSX  and 
Norfolk  Southern. 

Following  the  public  scoping  process, 
public  outreach  activities  vvill  include 
meetings  with  a  Community  Liaison 
Committee  (CLC)  established  for  the 
study  and  comprised  of  community 
leaders;  public  meetings  and  hearings; 
distribution  of  study  newsletter(s);  and 
use  of  other  outreach  mechanisms. 
Every  effort  will  be  made  to  ensure  that  ^ 
the  widest  possible  range  of  public 
participants  has  the  opportimity  to 
attend  general  public  meetings  (e.g., 
scoping  meetings  and  public  hearing(s)) 
held  by  NJ  TRANSIT  to  solicit  input  on 
the  Northern  Branch  Corridor  MIS/ 
DEIS.  Attendance  will  be  sought 
through  mailings,  notices, 
advertisements,  and  press  releases. 

n.  Description  of  Study  Area  and 
Transportation  Needs 

The  study  area  includes  the  Northern 
Branch  corridor,  through  Fairview, 
Ridgefield,  Palisades  Park,  Leonia, 
Englewood,  and  Tenafly  in  J4ew  Jersey. 
The  purpose  of  the  Northern  Branch 
MIS/DEIS  is  to  examine  solutions  for 
addressing  mobility  issues  in  Bergen 
County,  New  Jersey,  and  to  identify  a 
preferred  alternative  that  will  improve 
mobility  within  that  region.  The  MIS/ 
DEIS  will  be  conductedin  coordination 
with  other  major  network  expansion 
proposals  under  study  or  construction 
within  the  region.  The  MIS/DEIS  will 
examine  and  document  the  social, 
economic,  and  environmental  impacts 
of  implementing  identified  study 
alternatives. 


Provision  of  new  transportation 
service  in  the  Northern  Branch  Corridor 
would  address: 

•  Commuting  to  New  York  City 
(trans-Hudson),  from  Bergen  County; 

•  Inter-  and  intra-corridor 
commuting,  both  to  employment  centers 
within  the  study  corridors,  and  from  the 
study  corridors  to  employment  locations 
in  other  areas  of  New  Jersey;  and, 

•  Non-work  trips  including  business, 
shopping,  recreational,  and  education  to 
New  York  City,  within  the  corridor,  and 
to  destinations  outside  the  corridor  in 
New  Jersey. 

m.  Alternatives 

The  alternatives  proposed  for 
evaluation  include: 

(1)  The  Baseline  Alternative,  which 
includes  no-build  conditions,  plus  any 
cost-effective  transit  improvements  that 
can  be  implemented,  short  of  the 
proposed  new  start  alternative.  The  no- 
build  conditions  involve  the  current 
infrastructiu^  of  highways,  trains,  and 
bus  services,  in  addition  to  all  ongoing, 
committed  and  funded  roadway  and 
transit  projects  outlined  in  the  State 
Transportation  Improvement  Program 
(STIP)  including  projects  under 
construction  such  as  the  Secaucus 
Transfer  Station  and  the  Hudson-Bergen 
Light  Rail  Transit  (HBLRT).  Transit 
improvements  lower  in  cost  than  the 
proposed  new  start  alternative  were  also 
identified  for  inclusion  in  the  Baseline 
Alternative,  including  a  bus  component, 
from  Bergen  County  to  the  East 
Midtown  Manhattan. 

(2)  The  Build  Alternative.  Northern 
Branch  light  rail  service  via  HBLRT.  The 
Build  Alternative  will  involve 
construction  of  new  transportation 
infrastructiire,  including  tracks,  stations 
and  yards.  Additional  reasonable  Build 
alternatives  suggested  during  the 
scoping  process,  including  those 
involving  other  modes,  may  be 
considered. 

IV.  Probable  Effects 

The  FTA  and  NJ  TRANSIT  vfiW 
evaluate  all  potential  changes  to  the 
social,  economic,  and  physical 
environment,  including  air  quality, 
noise  and  vibration,  traffic,  parking, 
transit,  pedestrians  and  freight  rail, 
energy  and  potential  for  conservation, 
elec^c  and  magnetic  fields,  safety  and 
security,  water  quality,  wetlands, 
flooding,  navigable  waterways  and 
coastal  zones,  ecologically  sensitive 
areas,  endangered  species,  hazardous 
waste,  land  acquisition  and 
displacements,  land  use,  zoning  and 
economic  development,  consistency 
with  local  plans,  historic  properties  and 
resources,  parkland,  archaeology, 


aesthetics,  community  disruption, 
environmental  jxistice,  construction 
impacts,  and  cumulative  impacts.  Key 
areas  of  environmental  concern  would 
be  in  the  areas  of  potential  new 
construction  (e.g.  new  stations,  new 
track,  etc.).  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation  of  each  alternative.  Measures 
to  mitigate  any  significant  adverse 
impacts  will  be  identified. 

V.  FTA  Procedures. 

The  DEIS  vtrill  be  prepared  in 
conjunction  with  a  major  investment 
study  and  will  document  the  results  of 
that  study,  including  an  evaluation  of 
the  potential  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Upon  completion,  the  MIS/ 
DEIS  vtrill  be  available  for  public  and 
agency  review  and  comment.  Public 
hearing(s)  will  be  held  within  the  study 
area.  On  the  basis  of  the  MIS/DEIS  and 
the  public  and  agency  comments 
received,  a  locally  preferred  alternative 
will  be  selected,  to  be  further  detailed 
in  the  final  EIS. 

Issued  on:  June  13,  2001. 
Letitia  Thompson, 

Regional  Administrator,  TRO-U,  Federal 
Transit  Administration. 
(FR  Doc.  01-15329  Filed  6-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Major  Invastmant  Study/Draft 
Environmental  Impact  Statement  for 
the  Weet  Shore  Corridor,  Bergen 
County,  New  Jersey  and  Rockland 
County,  New  York 

AGENCY:  Federal  Transit  Administration 

(FTA). 

ACTION:  Notice  of  Intent  to  prepare  a 

Major  Investment  Study /Draft 

Environmental  Impact  Statement  (MIS/ 

DEIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  New 
Jersey  Transit  Corporation  (NJ 
TRANSIT)  intend  to  prepare  a  Major 
Investment  Study/Draft  Environmental 
Impact  Statement  (MIS/DEIS)  to  study 
transportation  access  improvements 
along  the  West  Shore  corridor  in  Bergen 
Coimty,  New  Jersey  and  Rockland 
County,  New  York.  The  MIS/DEIS  is 
being  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended,  and 
implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 


regulations  (40  CFR  parts  1500-1508). 
the  FTA/Federal  Highway 
Administration's  Environmental  Impact 
regulations  (23  CFR  part  771),  and  the 
FTA/FHWA  Statewide  Planning/ 
Metropolitan  Planning  regulations  (23 
CFR  part  450).  This  study  will  also 
comply  with  the  requirements  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  section  4(f)  of  the 
1966  U.S.  Department  of  Transportation 
Act,  the  1990  Clean  Air  Act 
Amendments,  the  Executive  Order 
12898  on  Environmental  Justice,  and 
other  applicable  rules,  regulations,  and 
guidance  docimients. 

The  purpose  of  the  West  Shore 
Corridor  MIS/DEIS  is  to  examine 
solutions  for  improving  mobility  in 
Bergen  Coimty,  New  Jersey  and 
Rockland  County,  New  York  and  to 
docimient  the  social,  economic,  and 
environmental  impacts  of  implementing 
identified  study  alternatives.  The  MIS/ 
DEIS  will  identify  a  preferred 
alternative  that  will  improve  mobility 
within  that  region.  The  MIS/DEIS  will 
evaluate  a  Baseline  Alternative  and  a 
Build  Alternative.  The  Build  Alternative 
under  consideration  was  selected  as  a 
result  of  the  findings  of  the  West  Shore 
Region  Alternatives  Analysis  Report 
(December  1999).  The  Alternatives 
Analysis  Report  recommended  an 
alternative  for  advancement  to  the  MIS/ 
DEIS  phase  of  the  project  made  up  of 
the  following  components:  West  Shore 
corridor  commuter  rail  service  via  the 
Meadowlands  Sports  Complex; 
Northern  Branch  corridor  light  rail 
service  via  Hudson  Bergen  Light  Rail 
Transit  (HBLRT);  and  NYS&W  corridor 
light  rail  service  via  HBLRT.  All  three 
of  these  proposed  new  rail  services 
would  involve  construction  of  new 
transportation  infrastructure,  including 
tracks,  stations  and  yards.  This  MIS/ 
DEIS  will  examine  the  West  Shore 
commuter  rail  service  via  the  '  ^ 

Meadowlands  Sports  Complex. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the  MIS/DEIS 
should  be  sent  to  NJ  TRANSIT  by 
August  15,  2001.  See  ADDRESSES  below. 

Scoping  Meeting:  Public  scoping 
meetings  for  the  West  Shore  Corridor 
MIS/DEIS  will  be  held  on: 

•  Thursday  July  12,  2001.  3  p.m.  to  5 
p.m.  and  7  p.m.  to  9  p.m.,  Orangetown 
Towm  Hall,  Courtroom,  26  Orangeburg 
Road,  Orangeburg.  New  York  10962 

•  Wednesday  July  18,  2001.  3  p.m.  to 
5  p.m.  and  7  p.m.  to  9  p.m.,  Teaneck 
Recreation  Center,  2nd  Floor  Multi- 
Purpose  Room,  250  Colonial  Coiut, 
Teaneck.  New  Jersey  07666 

Registration  to  speak  will  begin  at 
2:30  pm  and  will  remain  open  imtil  4:30 
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for  the  afternoon  session;  registration  to 
speak  virill  begin  at  6:30  pm  and  will 
remain  open  until  8:30  pm  for  the 
evening  session.  The  scoping  meeting 
will  conclude  at  4:30  pm  and  8:30  pm. 
respectively,  if  there  are  no  remaining 
registered  speakers. 

People  with  special  needs  should 
contact  Joseph  Lombard!  at  NJ  TRANSIT 
at  the  address  below  or  call  the  study 
toll-fr«e  information  line  at  1-866-658- 
9874.  The  buildings  are  accessible  to 
people  with  disabilities.  A  sign  language 
interpreter  will  be  made  available  for 
the  hearing  impaired  by  calUng  the 
study  toll-free  information  line  at  1- 
866-658-9874. 

Scoping  material  will  be  available  at 
the  meetings  and  may  also  be  obtained 
in  advance  of  the  meetings  by 
contacting  Joseph  Lorabardi  at  the 
address  below  or  by  calling  the  study 
toll-fi«e  information  line  above.  Oral 
and  written  comments  may  be  given  at 
the  scoping  meetings;  a  stenographer 
will  record  all  comments. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Joseph 
Lombardi,  Project  Manager.  NJ 
TRANSIT.  One  Penn  Plaza  East. 
Newark.  NJ  07105-2246.  The  scoping 
meetings  will  be  held  at  the  locations 
identified  above. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
study  develops,  contact  Joseph 
Lombardi  at  the  above  address  or  call 
the  study  toll-free  information  line  at  1- 
866-658-9874.  For  further  information, 
you  may  also  contact:  Mr.  frwin  B. 
Kessman.  Director,  Office  of  Planning 
and  Program  Development.  Federal 
Transit  Administration,  Region  II.  One 
Bowling  Green.  Room  429.  New  York. 
New  York.  10004-1415;  phone:  212- 
668-2170.  fax:  212-668-2136. 
SUPPLEMENTARY  INFORMATION: 

L  Scoping 

The  FTA  and  NJ  TRANSIT  invite  all 
interested  individuals  and 
organizations,  and  federal,  state,  and 
local  agencies  to  provide  comments  on 
the  scope  of  the  study.  During  the 
scoping  process,  comments  should 
focus  on  identifying  specific  social, 
economic,  or  environmental  issues  to  be 
evaluated  and  suggesting  alternatives, 
which  may  be  less  costly  or  have  less 
environmental  impacts,  while  achieving 
the  similar  transportation  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis  and  not  on 
a  preference  for  a  particular  alternative. 
Scoping  materials  will  be  available  at 
the  meetings  or  in  advance  of  the 
meetings  by  contacting  Joseph  Lombardi 


at  NJ  TRANSIT,  as  indicated  above.  The 
West  Shore  Corridor  MIS/DEIS  will  be 
closely  coordinated  with  major  regional 
initiatives  and  studies  that  are  related  to 
this  effort,  including: 

•  Secaucus  Transfer  Station,  a  NJ 
TRANSIT  project  currently  under 
construction  that  will  create  a 
connection  between  the  existing  Main, 
Bergen  County,  and  Pascack  Valley 
Lines  with  the  Northeast  Corridor  Line, 
improving  access  to  Midtown 
Manhattan  and  other  destinations: 

•  Hudson-Bergen  Light  Rail  Transit 
(HBLRT),  a  NJ  TRANSIT  project 
currently  under  construction  that  will 
create  a  new  light  rail  line  operating 
fit)m  the  Vince  Lombardi  Park-and-Ride 
to  Bayorme.  The  initial  segment  in 
Jersey  City  and  Bayonne  opened  in 
April  2000; 

•  Newark  Airport  Station/Monorail 
Extension,  a  NJ  TRANSIT  project 
currently  under  construction  that  will 
connect  the  Northeast  Corridor  Line  and 
the  Newark  Airport  Monorail; 

•  Northern  Branch  Corridor  DEIS,  a 
study  by  NJ  TRANSIT  that  will  examine 
the  potential  benefits,  costs,  and 
impacts  of  alternatives  for  improving 
access  in  the  Northern  Branch  study 
area,  including  a  potential  light  rail 
service  via  the  Hudson  Bergen  Light 
Rail; 

•  Bergen — Passaic  Cross  Coimty 
Corridor  DEIS,  a  study  by  NJ  TRANSIT 
that  will  examine  the  potential  benefits, 
costs,  and  impacts  of  alternatives  for 
improving  access  in  the  NYS&W  study 
area,  including  a  potential  light  rail 
service  via  the  Hudson  Bergen  Light 
Rail; 

•  West  Haverstraw  Extension  Study,  a 
study  by  Rockland  County  and  NJ 
TRANSIT  examining  the  potentid  to 
extend  the  West  Shore  Commuter  Rail 
service  to  West  Haverstraw,  New  York; 

•  Access  to  the  Region's  Core  Study 
(ARC),  a  joint  study  by  NJ  TRANSIT. 
Port  Authority  of  New  York  and  New 
Jersey,  and  the  Metropolitan 
Transportation  Authority  (MTA).  The 
ARC  study  continues  to  study  access  to 
Midtown  Manhattan  fitjm  points  east 
and  west; 

•  Penn  Station  Access  MIS/DEIS,  a 
study  by  Metro-North  to  examine 
improving  access  to  Penn  Station  to/ 
frt)m  the  Metro-North  service  area;  and 

•  Conrail/CSX/Norfolk  Southern 
Merger,  a  change  in  the  ownership  of 
the  freight  network,  dividing  the  former 
Conrail  holdings  between  CSX  and 
Norfolk  Southern. 

Following  the  public  scoping  process, 
public  outreach  activities  will  include 
meetings  with  a  Commimity  Liaison 
Committee  (CLC)  established  for  the 
study  and  comprised  of  community 
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leaders;  public  meetings  and  hearings; 
distribution  of  study  newsletter(s);  and 
use  of  other  outreach  mechanisms. 
Every  effort  will  be  made  to  ensure  that 
the  widest  possible  range  of  public 
participants  has  the  opportxinity  to 
attend  general  public  meetings  {e.g., 
scoping  meetings  and  public  hearing(s)) 
held  by  NJ  TRANSIT  to  solicit  input  on 
the  West  Shore  Corridor  MIS/DEIS. 
Attendance  will  be  sought  through 
mailings,  notices,  advertisements,  and 
press  releases. 

n.  DesGription  of  Study  Area  and 
Transportation  Needs 

The  study  area  includes  the  West 
Shore  corridor,  through  East  Rutherford, 
Carlstadt.  Ridgefteld,  Ridgefield  Park, 
Bogota,  Teaneck,  Bergenfield,  Dumont, 
Haworth,  Closter,  Harrington  Park, 
Norwood,  and  Northvale  in  New  Jersey 
and  Orangetown  and  Clarkstown  in 
New  York.  The  purpose  of  the  West 
Shore  corridor  MIS/DEIS  is  to  examine 
solutions  for  addressing  mobility  issues 
in  Bergen  Ck>unty,  New  Jersey  and 
Rockland  County,  New  York,  and  to 
identify  a  preferred  alternative  that  will 
improve  mobility  within  that  region. 
The  MIS/DEIS  will  be  conducted  in 
coordination  with  other  major  network 
expansion  proposals  under  study  or 
construction  within  the  region.  The 
MIS/DEIS  will  examine  and  docimient 
the  social,  economic,  and  environmental 
impacts  of  implementing  identified 
study  alternatives. 

Provision  of  new  transportation 
service  in  the  West  Shore  corridor 
would  address: 

•  Commuting  to  New  York  City 
(trans-Hudson),  from  Bergen  and 
Rockland  Counties; 

•  Inter-  and  intra-corridor 
commuting,  both  to  employment  centers 
within  the  study  corridors,  and  from  the 
study  corridors  to  employment  locations 
in  other  areas  of  New  Jersey;  and. 

•  Non-work  trips  including  business, 
shopping,  recreational,  and  education  to 
New  York  City,  within  the  corridor,  and 
to  destinations  outside  the  corridor  in 
New  Jersey. 

m.  AltematiTes 

The  alternatives  proposed  for 
evaluation  include:  (1)  the  Baseline 
Alternative,  which  includes  no-build 
conditions,  plus  any  cost-effective 
transit  improvements  that  can  be 
implemented,  shori  of  the  proposed  new 
start  alternative.  The  no-build 
conditions  involve  the  current 
infrastructure  of  highways,  trains,  and 
bus  services,  in  addition  to  all  ongoing, 
committed  and  funded  roadway  and 
transit  projects  outlined  in  the  State 
Transportation  Improvement  Program 


(STIP)  including  projects  under 
construction  such  as  the  Secaucus 
Transfer  Station  and  the  Hudson-Bergen 
Light  Rail  Transit  (HBLRT).  Transit 
Improvements  lower  in  cost  than  the 
proposed  new  start  alternative  were  also 
identified  for  inclusion  in  the  Baseline 
Alternative,  including  a  bus  component 
from  Bergen  and  Rockland  Counties  to 
khe  East  Midtown  Manhattan;  enhanced 
^1  service  including  new  hourly  off- 
peak  service  on  the  Pascack  Valley  Line; 
and  additional  ferry  service  from 
Congers  in  Rockland  County  to 
Midtown  Manhattan.  (2)  the  Build 
Alternative,  West  Shore  commuter  rail 
service  via  the  Meadowlands  Sports 
Complex.  The  Build  Alternative  will 
involve  construction  of  new 
transportation  infrastructiire,  including 
tracks,  stations  and  yards.  Additional 
reasonable  Build  alternatives  suggested 
during  the  scoping  process,  including 
those  involving  other  modes,  may  be 
considered. 

IV.  Probable  Effects 

The  FTA  and  NJ  TRANSIT  wUl 
evaluate  all  potential  changes  to  the 
social,  economic,  and  physical 
environment,  including  air  quality, 
noise  and  vibration,  traffic,  parking, 
transit,  pedestrians  and  freight  rail, 
energy  and  potential  for  conservation, 
electric  and  magnetic  fields,  safety  and 
security,  water  quality,  wetlands, 
flooding,  navigable  waterways  and 
coastal  zones,  ecologically  sensitive 
areas,  endangered  species,  hazardous 
waste,  land  acquisition  and 
displacements,  land  use,  zoning  and 
economic  development,  consistency 
with  local  plans,  historic  properties  and 
resources,  parkland,  archaeology, 
aesthetics,  community  disruption, 
environmental  justice,  construction 
impacts,  and  ciuniJative  impacts.  Key 
areas  of  environmental  concern  would 
be  in  the  areas  of  potential  new 
construction  (e.g.  new  stations,  new 
track,  etc.).  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation  of  each  alternative.  Measures 
to  mitigate  any  significant -adverse 
impacts  will  be  identified. 

V.  FTA  Procedures 

The  DEIS  will  be  prepared  in 
conjimction  with  a  major  investment 
study  and  will  document  the  results  of 
that  study,  including  an  evaluation  of 
the  potential  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Upon  completion,  the  MIS/ 
DEIS  will  be  available  for  public  and 
agency  review  and  comment.  Public 
hearing(s)  will  be  held  within  the  study 
area.  On  the  basis  of  the  MIS/DEIS  and 


the  public  and  agency  comments 
received,  a  locally  preferred  alternative 
will  be  selected,  to  be  further  detailed 
in  the  final  EIS. 

Issued  on:  )une  13.  2001. 
Letitia  Thompson, 

Regional  Administrator,  TRO-H.  Federal 
Tmnsit  Administration. 
(FR  Doc.  01-15330  Filed  6-15-01;  8:45  am) 
BHJJNQ  COOC  4»10-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatratlon 

[Dockat  No.  NHTSA-2001-9882] 

Daclaion  That  Certain  Nonconforming 
Motor  Vehlclea  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

summary:  This  document  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  These  decisions  are  effective  as 
of  the  date  of  their  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  \he  Federal 
Register. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners,  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
nimiber  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
nxmibers  assigned  to  vehicles  admissible 
under  tl^js  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactuired  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 
U.S.C.  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 
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Issued  on:  June  13,  2001. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 

ANNEX  A — Nonconforming  Motor 
Vehicles  Decided  To  Be  Eligible  for 
Importation 

1.  Docket  No.  NHTSA-2000-7964 
Nonconforming  Vehicle:  2000  BMW  3 

Series  passenger  cars 
Substantially  similar  U.S.-  certified 

vehicle:  2000  BMW  3  Series 

passenger  cars 
Notice  of  Petition  Published  at:  65  FR 

63911  (October  25,  2000) 
Vehicle  Eligibility  Number:  VSP-356 

2.  Docket  No'.  NHTSA-2000-7963 
Nonconforming  Vehicles:  1998 

Mercedes-Benz  CLK320  passenger 

cars 
Substantially  similar  U.S.-  certified 

vehicles:  1998  Mercedes-Benz 

CLK320  passenger  cars 
Notice  of  Petition  Published  at:  65  FR 

63910  (October  25.  2000) 
Vehicle  Eligibility  Number:  VSP-357 

3.  Docket  No.  NHTSA-2000-7966 
Nonconforming  Vehicles:  1996 

Plymouth  Voyager  multi-purpose 

passenger  vehicles 
Substantially  similar  U.S.-  certified 

vehicles:  1996  Plymouth  Voyager 

multi-piupose  passenger  vehicles 
Notice  of  Petition  Published  at:  65  FR 

63909  (October  25,  2000) 
Vehicle  Eligibility  Number:  VSP-353 

4.  Docket  No.  NHTSA-2000-8242 
Nonconforming  Vehicles:  1994-2000 

Honda  VFR  400  and  RVF  400 

motorcycles 
Substantially  similar  U.S.-  certified 

vehicles:  1994-2000  Honda  CBR 

600  motorcycles 
Notice  of  Petition  Published  at:  65  FR 

77690  (December  12,  2000) 
Vehicle  Eligibility  Number:  VSP-358 

5.  Docket  No.  NHT'SA-2000-8241 
Nonconforming  Vehicles:  1991-1995 

BMW  8  Series  passenger  cars 
Substantially  similar  U.S.-  certified 

vehicles:  1991-1995  BMW  8  Series 

passenger  cars 
Notice  of  Petition  Published  at:  65  FR 

69989  (November  21,  2000) 
Vehicle  Eligibility  Number:  VSP-361 

6.  Docket  No.  NHTSA-2000-8294 
Nonconforming  Vehicle:  1998-2001 

BMW  R1200C  motorcycles 
Substantially  similar  U.S.-  certified 

vehicle:  1998-2001  BMW  R1200C 

motorcycles 
Notice  of  Petition  Published  at:  65  FR 

77691  (December  12,  2000) 
Vehicle  Eligibility  Number:  VSP-359 

7.  Docket  No.  NHT'SA-200O-«281 
Nonconforming  Vehicles:  2000 

Yamaha  Rl  motorcycles 
Substantially  similar  U.S.-  certified 
vehicles:  2000  Yamaha  Rl 


motorcycles 
Notice  of  Petition  Published  at:  65  FR 

77692  (December  12.  2000) 
Vehicle  Eligibility'  Number:  VSP-360 
8.  Docket  No.  NHT'SA-2 000-8699 
Nonconforming  Vehicles:  2001  Harley 

Davidson  FX.  FL  and  XL 

motorcycles 
Substantially  similar  U.S.-  certified 

vehicles:  2001  Harley  Davidson  FX, 

FL  and  XL  motorcycles 
Notice  of  Petition  Published  at:  66  FR 

7841  (January  25,  2001) 
Vehicle  Eligibility  Number:  VSP-362 

(FR  Doc.  01-15327  Filed  6-15-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-7312;  Notica  2] 

General  Motors  Corporation;  Grant  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (GM)  has 
determined  that  some  of  its  vehicles  do 
not  comply  with  requirements 
contained  in  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  108, 
"Lamps,  Reflective  Devices,  and 
Associated  Equipment,"  and  has  filed 
an  appropriate  report  pursuant  to  49 
CFR  part  573,  'Defect  and 
Noncompliance  Reports."  GM  has  also 
applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(65  FR  31207)  on  May  16,  2000. 
Opportimity  was  afforded  for  public 
comment  until  June  15,  2000. 

FMVSS  No.  108  establishes  the 
requirements  for  signaling  to  enable  safe 
operation  in  darkness  and  other 
conditions  of  reduced  visibility.  Under 
S5.5.4  of  FMVSS  No.  108,  the  center 
high-mounted  stop  lamp  (CHMSL)  on 
each  vehicle  shall  be  activated  only 
upon  application  of  the  service  brakes. 
Diuing  Model  Year  1995-1999,  GM 
produced  3,375,393  vehicles  with  a 
CHMSL  that  could  briefly  illiuninate  if 
the  hazard  warning  lamp  switch  is 
depressed  to  its  limit  of  travel.  The 
vehicles  that  may  have  this  condition 
are  1 995-1 999  model  year  GMC  and 
Chevrolet  trucks  and  some  1997-1999 
Pontiac  Grand  Prix  cars. 

GM  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 
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The  possibility  of  unintended  CHMSL 
illumination  is  very  low,  for  several  reasons. 
Hazard  flashers  are  infrequently  used  in 
service.  The  condition  can  occur  only  when 
the  hazard  flasher  switch  is  at  the  extreme 
bottom  of  travel.  To  turn  the  hazard  flashers 
on  or  off,  one  need  merely  push  the  hazard 
flasher  switch.  It  is  not  necessary  to  push  the 
switch  all  the  way  to  its  limit  of  travel.  Even 
when  the  switch  is  depressed  all  the  way  to 
its  limit  of  travel,  CHMSL  illumination  may 
not  occur.  In  approximately  50%  of  the 
switches  it  would  be  moderately  difficult  to 
get  a  CHMSL  activation.  With  these  switches, 
it  is  also  necessary  to  apply  a  side  force  to 
the  hazard  flasher  switch  (in  addition  to 
having  the  switch  at  its  bottom  of  travel) 
before  the  CHMSL  might  illuminate. 

Even  if  the  condition  does  occur,  the 
duration  of  unintended  CHMSL  illumination 
would  be  very  brief.  The  hazard  flasher 
switch  requires  less  than  a  second  in  total  to 
tiun  the  flashers  on  or  off,  and  only  for  a 
fraction  of  this  total  time  would  the  switch 
be  all  the  way  to  its  limit  of  travel. 

About  one-third  of  the  affected  vehicles 
have  incandescent  CHMSLs.  In  these 
vehicles,  visible  illumination  of  the  CHMSL 
would  not  occur  unless  the  hazard  switch 
were  depressed  to  its  full  limit  of  travel  and 
held  there  long  enough  for  the  incandescent 
bulb  filaments  to  heat  and  become  visible. 
Therefore,  imless  the  hazard  switch  was 
deliberately  held  at  its  limit  of  travel,  and 
possibly  with  a  side  force,  any  unintended 
CHMSL  illumination  would  be  momentary 
and  as  a  practical  matter  virtually 
imperceptible. 

Even  if  a  visible  CHMSL  illumination 
occurs  upon  hazard  flasher  activation,  it 
would  almost  certainly  have  no  adverse 
effect  on  safety.  Hazard  flasher  lights  are 
typically  used  when  the  vehicle  is  off  the 
road  or  out  of  traffic.  However,  if  a  CHMSL 
illuminated  due  to  this  condition  when  the 
vehicle  was  on  the  road,  a  following  driver 
would  likely  see  a  brief  single  flash  of  the 
CHMSL.  As  a  practical  matter,  the  following 
driver  might  not  notice  this  flash  at  all.  Even 
if  he  or  she  did,  there  would  seem  to  be  no 
likelihood  of  driver  confusion  or 
inappropriate  responses.  In  reaching  this 
view,  we  have  considered  the  following 
situations  and  would  invite  the  agency's 
consideration  of  them  as  well: 

A  driver  who  turns  on  the  hazard  flasher 
switch  does  so  in  order  to  aleri  others  to 
some  situation  that  the  driver  judges  to  be  a 
highway  safety  hazard.  Indeed,  the  owner's 
manual  in  each  of  these  vehicles  states  as 
much:  Your  hazard  warning  flashers  let  you 
warn  others.  They  also  let  police  know  you 
have  a  problem. 

When  the  driver  turns  them  on,  the  hazard 
lamps  on  these  vehicles  commence  flashing 
immediately  after  the  driver  releases  the 
switch.  In  this  situation,  any  momentarily 
illuminated  CHMSL  would  augment  the 
hazard  alert  to  following  drivers. 

If  the  hazard  flasher  switch  is  being  turned 
off,  the  CHMSL  could  be  illuminated 
momentarily  while  the  hazard  lamps  are 
flashing.  A  following  driver  is  unlikely  to 
react  inappropriately  to  a  momentary  CHMSL 
illumination  when  two  hazard  lamps  are 
already  flashing. 


In  many  situations,  it  seems  likely  that  a 
driver  suddenly  approaching  a  hazard 
situation  might  want  to  slow  down,  and 
therefore  the  service  brakes  would  be  applied 
when  the  hazard  switch  is  depressed.  In  this 
ca$e,  the  CHMSL  would  remain  illuminated 
by  the  service  brakes  as  required  by  FMVSS 
lOB.  This  situation  would  pose  no  safety  or 
compliance  issue  because  the  CHMSL  would 
already  be  on. 

The  CHMSL  (and  the  remainder  of  the 
vehicle  lighting)  otherwise  meets  all  of  the 
requirements  of  FMVSS  108. 

GM  is  not  aware  of  any  accidents,  injuries, 
owner  complaints  or  field  reports  for  the 
sii>ject  vehicles  related  to  this  condition. 

NHTSA  has  previously  granted 
inconsequential  treatment  for  a  similar 
condition.  In  1995,  General  Mofors  applied 
for  inconsequential  treatment  for  a 
noncompliance  while  the  hazard  switch  was 
being  used  (reference  Mr.  Milford  Bennett 
letter  to  Dr.  Ricardo  Martinez  dated  June  16, 
1995).  The  agency  subsequently  granted 
inconsequential  treatment  for  this  condition 
(reference  Docket  95-57,  Notice  2  published 
in  the  Federal  Register,  61  Fed.  Reg.  2865, 
January  29, 1996).  No  one  opposed  the 
application.  NHTSA  found  in  that  situation 
that  "the  transient  activation  of  the  CHMSL, 
a  false  signal,  is  highly  unlikely  to  mislead 
a  following  driver,"  at  2865-2866. 

The  current  situation  would  appear  to  be 
e?en  less  of  a  highway  safety  issue,  because 
(9)  the  previous  condition  could  occur  at 
various  positions  within  the  normal 
operating  travel  of  the  hazard  switch,  while 
tie  current  condition  can  only  occur  at  the 
extreme  bottom  of  travel  of  the  hazard 
switch;  and  (b),  the  previous  condition  could 
iavolve  up  to  three  momentary  flashes  of  the 
CWMSL.  while  the  ciurent  condition  only  has 
the  potential  for  a  single  momentary 
iBumination  of  the  CHMSL. 

No  public  comments  were  received  in 
the  docket  designated  for  this  action. 
However,  there  was  a  comment 
submitted  to  a  related  application 
aibmitted  by  GM.  Notice  of  receipt  of 
this  application  was  published  on 
August  7,  2000  (65  FR  48280).  There  has 
been  no  agency  decision  yet  on  whether 
to  grant  or  deny  this  application,  hi  this 
appUcation,  GM  states  Uiat  activating 
the  hazard  warning  lamps  on  the  same 
subject  vehicles  could  also  enable  the 
power  windows  to  be  operated.  This  is 
a  noncompliance  with  FMVSS  No.  118, 
"Power-operated  Window,  Partition, 
and  Roof  Panel  Systems."  In  its 
comments  urging  denial  of  GM's  power 
window-related  application,  the  Center 
for  Auto  Safety  (CAS)  also  states  that  the 
agency  should  deny  GM's  application 
regarding  FMVSS  No.  108.  CAS  offered 
no  rationale  to  support  this  assertion 
except  to  state  "[bloth  of  these  problems 
suggest  the  need  for  the  swift 
implementation  of  an  actual  remedy, 
not  the  broad  exemption  GM  suggests  it 
should  receive." 

We  have  reviewed  the  application  and 
agree  with  GM  that  the  noncompUance 


is  inconsequential  to  motor  vehicle 
safety.  We  can  foresee  no  negative 
effects  on  motor  vehicle  safety  if  a 
vehicle's  CHMSL  is  briefly  illuminated 
as  described  upon  activation  of  the 
hazard  warning  lamps.  The  intended 
use  of  a  hazard  warning  lamp  and  the 
momentary  activation  of  a  CHMSL  do 
not  provide  a  conflicting  message.  The 
illimiination  of  the  CHMSL  is  intended 
to  signify  that  the  vehicles  brakes  are 
being  applied  and  that  the  vehicle  might 
be  decelerating.  Hazard  warning  lamps 
are  intended  as  a  more  general  message 
to  nearby  drivers  that  extra  attention 
should  be  given  to  the  vehicle.  A  brief 
illumination  of  the  CHMSL  while 
activating  the  hazard  warning  lamps 
would  not  confuse  the  intended  general 
message,  nor  would  the  brief 
illumination  in  the  absence  of  the  other 
brake  lamps  cause  confusion  that  the 
brakes  were  unintentionally  applied. 

In  consideration  of  the  foregoing,  we 
do  not  deem  this  noncompliance  to  be 
a  serious  safety  problem  warranting 
notification  and  remedy.  Accordingly, 
we  have  decided  that  the  applicant  has 
met  its  burden  of  persuasion  that  the 
noncompliance  described  above  is 
inconsequential  to  motor  vehicle  safety. 
Therefore,  its  application  is  granted  and 
the  applicant  is  exempted  from 
provi<fing  the  notification  of  the 
noncompUance  that  is  required  by  49 
U.S.C.  30118  and  from  remedying  the 
noncompUance  as  required  by  49  U.S.C. 
30120. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  June  12.  2001.  •    . 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-15275  Filed  6-15-01;  8:45  am] 
BNJJNQ  COM  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

Indexing  the  Annual  Operating 
Revenue*  of  Railroads 

This  Notice  sets  forth  the  annual 
inflation  adjusting  index  numbers 
which  are  used  to  adjust  gross  annual 
operating  revenues  of  railroads  for 
classification  purposes.  This  indexing 
methodology  will  insiue  that  regulated 
carriers  are  classified  based  on  real 
business  expansion  and  not  from  the 
effects  of  inflation.  Classification  is 
important  because  it  determines  the 
extent  of  reporting  for  each  carrier. 

The  railroad's  inflation  factors  are 
based  on  the  annual  average  Railroad's 
Freight  Price  Index.  This  index  is 
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developed  by  the  Bureau  of  Labor 
Statistics  (BLS).  This  index  will  be  used 
to  deflate  revenues  for  comparison  with 
established  revenue  thresholds. 

The  base  year  for  railroads  is  1991. 
The  inflation  index  factors  are  presented 
as  follows:  , 


Railroad  Freight  Index 

- 

Year 

Index 

Deflator  per- 
cent 

1991 

409.50 

1 

100.00 

1992 

411.80 

99.45 

1993 

415.50 

98.55 

1994 

418.80 

97.70 

1995 

418.17 

97.85 

1996 

417.46 

98.02 

1997 

419.67 

97.50 

1998 

424.54 

96.38 

1999 

423.01 

96.72 

2000 

428.64 

95.45 

^  Ex  Parte  No.  492,  Montana  Rail  Link,  Inc., 
and  Wisconsin  Central  Ltd.,  Joint  Petition  For 
Rulemaking  With  Respect  To  49  CFR  1201,6 
I.C.C.  2d  625  (1992),  raised  the  revenue  das- 
siftcation  level  for  Class  I  railroads  from  $50 
million  to  $250  million  (1991  dollars),  effective 
for  the  reporting  year  beoinning  January  1, 
1992.  The  Class  II  threshoTd  was  also  revised 
to  reflect  a  rebasing  from  $10  million  (1978 
dollars)  to  $20  million  (1991  dollars). 

EFFECTIVE  DATE:  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Decker  (202)  565-1531.  (TDD  for 
the  hearing  impaired:  1-800-877-8339) 

By  the  Board. 
Vernon  A.  Willianu, 
Secretary. 

{FR  Doc.  01-15322  Filed  6-15-01;  8:45  am] 
BIUJNQ  COOC  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  34055] 

Union  Pacific  Railroad  Company- 
Trackage  Rights  Exemption — The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Railroad  Company  (UP)  over 
BNSF's  rail  lines  as  follows:  (1)  between 
Shavraee  Jet.,  WY,  BNSF  milepost  117.1 
and  Bridger  Jet.,  WY,  BNSF  milepost 
127.3  (Orin  Subdivision);  (2)  between 
Bridger  Jet.,  BNSF  milepost  133.2  and 
East  Guernsey,  WY,  BNSF  milepost  91.7 
(Canyon  Subdivision);  (3)  between  East 
Guernsey,  BNSF  milepost  91.7  and 
Northport,  NE,  BNSF  milepost  0.0 
(Valley  Subdivision);  and  (4)  between 
Northport,  BNSF  milepost  33.8  and 
Sidney.  NE,  BNSF  milepost  75.4 


(Angora  Subdivision),  a  distance  of 
approximately  175  miles.' 

The  transaction  is  scheduled  to  be 
consiunmated  on  Jime  13,  2001. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  the  BNSF  trackage 
when  UP's  trackage  is  out  of  service  for 
schediiled  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34055  must  be  filed  with  the 
Surfece  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  1416  Dodge  Street,  Room  830, 
Omaha,  NE  68179. 

Board  decisions  and  notices  are 
available  on  our  website  at 
'WWW.STB.DOT.GOV." 

Decided:  June  11,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-15321  Filed  6-15-01;  8:45  am] 
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UTAH  RECLAMATION  MITIGATION 
AND  CONSERVATION  COMMISSION 

Notice  of  Availability  for  the  Pioneer 
irrigation  Diversion  Final 
Environmental  Assessment  artd 
Hndlng  of  No  Significant  impact 

AGENCY:  Utah  Reclamation  Mitigation 
and  Conservation  Commission 
(Mitigation  Commission). 
ACTION:  Notice  of  AvailabiHty. 


'  On  June  6,  2001,  UP  and  BNSF  filed  a  petition 
for  exemption  in  STB  Finance  Docket  No.  34055 
(Sub-No.  1),  Union  Pacific  Railroad  Company — 
Trackage  Rights  Exemption — The  Burlington 
Northern  and  Santa  Fe  Railway  Company,  wherein 
UP  and  BNSF  request  that  the  Board  permit  the 
proposed  overhead  trackage  rights  arrangement 
described  in  the  present  proceeding  to  expire  on 
)une  22,  2001.  That  petition  will  be  addressed  by 
the  Board  in  a  separate  decision. 


SUMMARY:  The  Duchesne  River  in 
Duchesne  County,  Utah,  provides  both 
irrigation  water  and  quality  sport  and 
native  non-sport  fisheries.  However, 
some  diversion  structures  impact  fish 
habitat  or  inhibit  fish  passage  and 
delivery  of  instream  flows.  The 
Mitigation  Commission  committed  to 
work  vdth  Central  Utah  Water 
Conservancy  District,  Duchesne  County 
Water  Conservanc\'  District  and  other 
local  water  users  to  modify  or  replace 
selected  diversion  structures  on  the 
Duchesne  River  above  the  confluence 
with  Strawberry  River  that  are  causing 
the  greatest  problem  for  fish  and 
wildlife  resources. 

Diversion  structiues  were  evaluated 
based  on  their  potential  adverse  impacts 
on  fish  and  wildlife  resources. 
Diversions  to  be  repaired  or  replaced 
were  prioritized  in  an  order  most 
beneficial  to  fish  and  wildlife.  The 
Mitigation  Commission  selected  Pioneer 
Canal  Diversion  as  one  of  the  first 
diversions  for  modification  or 
replacement. 

Two  alternatives  were  fully  evaluated 
in  the  environmental  assessment  (EA): 
The  "Proposed  Action,"  which  is  to 
reconstruct  the  Pioneer  Diversion,  and 
"No  Action."  However,  while  only  two 
alternatives  were  fully  evaluated  in  the 
EA,  other  approaches  were  considered 
in  developing  the  Proposed  Action. 

Proposed  Action  elements  include: 
Realign  about  1 ,000  feet  of  existing 
channel  into  a  more  stable  pattern  as  it 
approaches  and  passes  the  diversion 
location;  construct  a  new  diversion,  to 
include  concrete  wingwalls,  fish 
passage  notch,  two  flush  bottom  gates, 
and  de-sanding  structure:  install  rock 
weirs  to  increase  downstream  bed 
elevation  for  fish  passage  through  the 
fish  passage  notch;  remove  and  dispose 
of  old  diversion  works;  and.  cooperate 
with  U.S.  Fish  and  Wildlife  Service  by 
contributing  toward  completion  of  an 
agency  and  public  review  draft  status 
review  report  of  the  Ute  ladies '-tresses 
orchid. 

-  Two  issues  were  raised  regarding  the 
proposed  action  during  public  and 
agency  scoping  for  the  EA:  Potential  for 
entrainment  of  fish  into  the  Pioneer 
Canal  and  potential  for  effects  on  Ute 
ladies '-tresses  (ULT)  a  threatened  plant 
species. 

The  Mitigation  Commission 
conducted  field  sampling  in  July  1999 
to  assess  occurrence  of  fish  in  the 
Pioneer  Canal.  Based  on  sampling 
results,  there  does  not  appear  to  be  a 
significant  loss  of  fish  into  the  canal 
system.  Also,  because  the  proposed 
action  is  designed  to  avoid  most  nearby 
ULT  plants  and  suitable  habitat,  and 
because  of  the  Mitigation  Commission's 
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involvement  in  completing  a  draft  status 
review  report,  the  proposed  action  may 
affect,  but  is  not  likely  to  adversely 
affect,  Ute  ladies'-tresses  orchid.  The 
U.S.  Fish  and  Wildlife  Service 
concurred  with  this  determination  via 
letter  dated  May  24,  2001. 

Based  on  information  contained  in  the 
EA  and  supporting  dooimentation,  the 
proposed  action  will  not  significantly 
affect  the  quality  of  human 
environment,  under  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  The 
Mitigation  Commission  consulted  the 
U.S.  Fish  and  Wildlife  Service  and 
determined  the  proposed  action  will  not 


/ 


/ 


affect  endangered  species.  No  historic 
properties  will  be  impacted  by  the 
project.  And,  based  on  consultation 
with  the  U.S.  Corps  of  Engineers, 
reconstruction  of  Pioneer  Diversion  will 
be  permitted  under  a  General  Permit 
issued  to  the  State  of  Utah. 

Therefore,  after  considering  the  EA 
analyses  of  environmental  effects  and 
public  comments  received  during 
scoping  and  agency  consultation,  the 

f>roposed  action  has  been  selected  for 
mplementation. 

DATES:  Implementation  of  this  decision 
may  occur  immediately  upon  signing  of 
the  Final  Decision  Notice  and  FONSI. 


ADDRESSES:  The  final  EA  and  FONSI  is 
available  at  the  Utah  Reclamation 
Mitigation  and  Conservation 
Commission;  102  West  500  South,  Suite 
#315,  Salt  Lake  City,  Utah  84101. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Degiorgio,  Planning  Manager,  801-524- 
3146. 

Dated:  June  5,  2001. 
Michael  C.  Weland,  ^-4  ' 

Utah  Reclamation  Mitigation  and  - 

Conservation  Commission  Executive  Director. 
[FR  Doc.  01-15201  Filed  6-15-01;  8:45  am] 
BILUNG  CODE  4310-OS-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  966 
[Doek0t  No.  FR  4495  F  02] 
RIN  2501-AC83 

Scraening  and  Eviction  for  Drug  Abuae 
and  Other  Criminal  Activity 

Correction 

In  rule  document  01-12840, 
beginning  on  page  28776  in  the  issue  of 


Thursday,  May  24,  2001  make  the 
folloMdng  correction: 

§966.4    [CorractMl] 

On  page  28802,  in  the  third  colimin, 
in  the  fourth  line  from  the  bottom, 
"(1)***"  should  read  "(1)***  ". 

[FR  Doc.  Cl-12840  Filed  6-15-01;  8:45  am] 
BIUJNQ  COOe  1S06-01-O 

DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvica 

Announcement  of  a  National  Cuatoma 
Automation  Program  Teat;  The 
International  Trade  Data  Syatem  (ITDS) 

Correctjo/j 

In  notice  docimient  01-14061 
beginning  on  page  30265  in  the  issue  of 
Tuesday,  June  5,  2001,  make  the 
following  corrections; 


1.  On  p£ige  30268,  in  the  first  colimm, 
in  the  first  paragraph,  in  the  last  line, 
insert  "www.nmfta.org"  at  the  end  of 
the  sentence  "Further  information  and 
an  application  form  are  available  at". 

2.  On  the  same  page,  in  the  same 
colimin,  in  the  second  paragraph,  in  the 
fifth  line,  insert  "wvrw.dnb.com"  at  the 
end  of  the  sentence  "In  order  to  obtain 
one,  ITDS  participants  may  call  800- 
333-0505  or  go  to". 

3.  On  page  30271,  in  the  first  column, 
the  document  number  in  the  file  line 
"01-14601"  should  read  "01-14061". 

[FR  Doc.  Cl-14061  Filed  6-15-01;  8:45  am] 
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DEPARTMErfT  OF  EDUCATION 

Offic*  of  Special  Education  and 
Rahabilitative  Services;  Special 
Education — Research  and  Innovation 
To  Improve  Services  and  Results  for 
Childrsn  With  DIsabiiities  Program 

AGENCY:  Department  of  Education. 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

SUMMARY:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  two 
FY  2001  competitions  under  one 
program  authorized  by  the  Individuals 
with  Disabilities  Education  Act  (IDEA), 
as  amended:  Special  Education — 
Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  priority  addresses  the  National 
Education  Goals  that  promote  new 
partnerships  to  strengthen  schools  and 
expand  the  Department's  capacities  for 
helping  communities  to  exchange  ideas 
and  obtain  information  needed  to 
achieve  the  goals. 

This  priority  would  address  the 
National  Education  Goals  by  helping  to 
improve  results  for  children  with 
disabilities. 

Waiver  of  Rulemaking 

It  is  generally  our  practice  to  offer 
interested  parties  the  opportimity  to 
comment  on  proposed  priorities. 
However,  section  661(e)(2)  of  IDEA 
makes  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  inapplicable  to  the 
priorities  in  this  notice. 

General  Requirements 

(a)  The  projects  funded  imder  this 
notice  must  make  positive  efforts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities  in 
project  activities  (see  section  606  of 
IDEA). 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  section  661(f)(1)(A)  of 
IDEA). 

(c)  The  projects  funded  imder  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 


I  (d)  In  a  single  application,  an 
applicant  must  adckess  only  one 
absolute  priority  in  this  notice. 
I  (e)  Part  III  of  each  application 
submitted  under  a  priority  in  this 
notice,  the  application  narrative,  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  the  application. 
You  must  limit  Part  ni  to  the  equivalent 
of  no  more  than  the  niunber  of  pages 
listed  in  the  table  at  the  end  of  this 
notice  for  each  applicable  priority,  using 
the  following  standards: 

•  A  "page"  is  8.5"  x  11"  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  If  using  a  proportional  computer 
fisnt,  use  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greater  than  18  characters  per  inch. 
If  using  a  nonproportional  font  or  a 
typewriter,  do  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  11,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  c>ne-page  abstract, 
tiie  resumes,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  m. 

We  will  reject  without  consideration 
or  evaluation  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Research  and  Innovation  To  Improve 
Services  and  Results  for  Children  With 
Disabilities  [CFDA  84.324] 

I  Pu/poseo/ Program:  To  produce,  and 
advance  the  use  of,  knowledge  to:  (a) 
Improve  services  provided  under  IDEA, 
including  the  practices  of  professionals 
and  others  involved  in  providing  those 
Services  to  children  with  disabilities; 
and  (b)  improve  educational  and  early 
intervention  results  for  infants,  toddlers, 
and  children  with  disabilities. 

Eligible  Applicants:  For  absolute 
priority  1,  eligible  applicants  are: 
Institutions  of  higher  education  (IHEs), 
Local  educational  agencies  (LEAs),  and 
private  nonprofit  organizations.  For 
absolute  priority  2,  eligible  applicants 
are:  IHEs  and  private  nonprofit 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  parts  74,  75,  77.  80,  81,  82.  85, 
86,  97,  98,  and  99;  (b)  The  selection 
criteria  for  the  priorities  under  this . 
program  are  drawn  firom  the  EDGAR 
general  selection  criteria  menu.  The 
specific  selection  criteria  for  each 
priority  are  included  in  the  funding 
application  packet  for  the  applicable 
competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 

Under  34  CFR  75.105(c)(3),  we 
consider  only  applications  that  meet 
one  of  the  following  priorities: 

Absolute  Priority  1 — Centers  for 
Implementing  K-3  Behavior  and 
Reading  Intervention  Models  (CFDA 
B4.324X) 

Background:  Effective  strategies  that 
intervene  early  in  a  child's  development 
are  well  recognized  in  improving  results 
for  children  with  disabilities. 
Unfortunately,  approximately  sixty 
percent  of  the  children  currently  being 
served  imder  IDEA  are  typically 
identified  too  late  to  receive  full  benefit 
from  those  interventions.  This  problem 
is  most  prominent  with  two  specific 
populations  of  children — ^those 
identified  for  special  education  and 
related  services  under  the  categories 
"emotional  disturbance"  (ED)  and 
"specific  learning  disabilities"  (LD). 
These  children  are  often  not  identified 
as  being  eligible  for  special  education 
and  related  services  imtil  after  their 
disabilities  have  reached  severe 
proportions.  These  are  children  who, 
very  early  in  their  education,  experience 
marked  difficulties  learning  to  read  or 
exhibit  behaviors  that  lead  to  discipline 
problems  as  they  get  older. 

There  currently  exists  a  substantial 
and  compelling  body  of  research 
describing  how  to  assess,  identify,  and 
help  these  children.  For  instance, 
research  indicates  that  both  populations 
of  children: 

(a)  Can  be  assessed  and  identified 
early  with  relative  ease  and  accuracy; ' 

(b)  Are  at  high  risk  for  dropping  out 
of  school,  becoming  discipline 
problems,  and  failing  in  school; 

(c)  Often  fall  behind  because  they  do 
not  receive  appropriate  interventions 
earlier: 

(d)  Can  make  tremendous  gains  when 
provided  with  effective  services  during 
early  childhood;  and 

(e)  May  need  individually  tailored 
interventions  because  one  approach 
may  not  fit  all  children. 

A  key  feature  of  promising 
schoolwide  programs  is  their  emphasis 
on  the  inclusion  of  all  students  in  the 
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school.  Effective  support  for  reading  and 
behavior  begins  by  attending  to  all 
students.  Providing  such  support,  in 
turn,  requires  understanding  the  range 
of  reading  difficulties  and  behavioral 
problems  students  present  in  schools 
and  a  knowledge  of  the  research-based 
strategies  and  practices  for  addressing 
those  difficulties  and  challenges.  To 
meet  these  varied  needs,  interventions 
need  to  be  systemic  and  address  a  range 
of  needs  across  three  groups, 
representing  three  levels  of  intervention 
intensity: 

(a)  Primary  prevention  involves 
universal  instruction  to  avert  the  onset 
of  behavioral  problems  and  reading 
deficits  such  as  research-based 
schoolwide  reading  and  behavior 
proaams. 

(b)  Secondary  prevention  refers  to 
strategies  and  procedures  that  address 
small  groups  of  students  who  need 
additional  support  or  assistance  to 
successfully  acquire  new  skills  in 
reading  and  behavior. 

(c)  Tertiary  prevention  involves  more 
intense,  specialized  interventions,  such 
as  one-on-one  interventions,  for 
individual  students  who  despite 
previous  instruction  and  intervention 
efforts  experience  chronic  behavioral 
problems  or  marked  diffictilties  in 
learning  to  read. 

Although  previous  research  and 
model  demonstration  projects  have 
evaluated  many  aspects  of  the  reading 
process  and  approaches  to  behavior 
management,  model  demonstration 
projects  have  not  been  implemented  and 
sustained  extensively  in  LEAs  to 
systematically  evaluate — 

(a)  Professional  development  for 
regular  and  special  education  teachers 
related  to  intervening  early  with 
children  with  marked  difficulties  in 
reading  and  behavior; 

(b)  A  continuiun  of  varied 
interventions  for  children  with  reading 
and  behavior  difficulties; 

(c)  Scaffolding  or  support  in  all 
cxuxiculxmi  areas  for  children  in  K-3 
with  reading  and  behavior  difficulties 
while  providing  specialized  or  intensive 
interventions  in  reading  or  behavior; 

.  (d)  Continuotis  assessment  to 
determine  and  predict  progress; 

(e)  Systemic  changes  to  enstu« 
sustainability  of  the  model; 

(f)  Simultaneous  reading  and  behavior 
interventions  that  target  the 
interdependence  of  reading  and 
behavior. 

Priority  — 

The  purpose  of  this  priority  is  to 
support  six  centers  (two  centers  for 
reading,  two  centers  for  behavior,  and 
two  centers  for  reading  and  behavior) 


that  will  demonstrate  school-based 
models  of  effective  programs  and 
practices  to  serve  childiren  grades  K-3 
who  are  identified  as  having  marked 
difficulty  learning  to  read  or  who 
exhibit  serious  behaviors  that  lead  to 
discipline  problems  as  they  get  older. 
The  goals  for  these  projects  include: 

(a)  To  implement  systemic 
improvements  in  the  provision  of 
effective  reading  (tertiary)  and  behavior 
interventions  (primar>',  secondary,  and 
tertiary)  in  K-3,  including  systems  for 
professional  development  and  technical 
assistance; 

(b)  To  improve  reading  and  behavior 
results  for  children  in  grades  K-3;  and 

(c)  To  implement  effective  models 
which  are  cost  effective. 

A  coordination  center  will  be  funded 
separately  to  collect  and  analyze  data 
from  the  six  reading  and  behavior 
centers  funded  imder  this  priority  to 
determine  the  effectiveness  across  the 
three  types  of  models — reading  only, 
behavior  only,  imd  reading  and 
behavior,  and  the  cost  effectiveness  of 
the  models.  The  reading  and  behavior 
centers  and  the  coordination  center 
must  work  together  to  decide  on 
common  measures.  The  reading  and 
behavior  centers  must  submit  data  to  the 
coordination  center  according  to  a 
schedule  that  will  be  established  during 
the  first  three  months  of  the  projects. 

Projects  funded  under  this  priority 
must: 

(a)  Select  schools  for  implementation 
in  conjunction  with  the  coordination 
center  and  subject  to  OSEP  approval 
after  the  awards  have  been  made. 

(b)  Implement  reading  or  behavior 
model  demonstrations  in  at  least  seven 
elementary  schools  (K-5  or  K-6)  that  are 
representative  of  schools  across  the 
nation,  including,  but  not  limited  to, 
schools  having  multiple  classes  at  each 
grade  level  K-3  and  students  with  a 
variety  of  cognitive  and  behavioral 
abilities. 

(c)  Provide  comprehensive  technical 
assistance  to  each  of  the  schools. 

(d)  Collect  data  requested  by  the 
coordination  center,  using  the  methods 
and  instruments  that  will  be  determined 
during  the  first  three  months,  for  both 
reading  and  behavior  as  well  as  detailed 
budgets  for  the  cost  of  implementation 
of  the  model  at  each  school. 

(e)  Cooperate  with  the  coordination 
center  and  OSEP's  evaluation  efforts 
throughout  the  project  period  to 
determine  core  measures  and 
instruments  to  use  for  assessment  across 
projects,  collect  data  on  project 
challenges  and  progress  throughout  the 
project,  and  comply  with  the  data 
collection  procedures  established  with 


the  coordination  center  and  approved 
by  OSEP. 

For  the  application  process, 
applicants  must  demonstrate 
organizational  capacity  in  each  of  the 
areas  below,  and  once  awards  are  made, 
applicants  are  expected  to  successfully 
implement  the  following  requirements 
within  the  targeted  schools: 

(a)  Identifying  students  to  participate 
who  have  a  marked  difficulty  learning 
to  read  or  who  exhibit  behaviors  that 
lead  to  discipline  problems  later; 

(b)  Ensuring  the  provision  of  effective 
research-based  instruction  as  part  of 
primary  and  secondary  intervention 
strategies; 

(c)  For  a  schoolwide  focus  on 
behavior,  projects  must  demonstrate 
experience  and  success  with  developing 
the  following  components  of 
schoolwide  models: 

(i)  A  mission  or  purpose  statement; 

(ii)  A  list  of  positively  stated 
behavioral  expectations  or  rules;    - 

(iii)  Procedures  for  directiy  teaching 
these  expectations  to  students; 

(iv)  A  continuum  of  strategies  for 
encouraging  these  expectations; 

(v)  A  continuum  of  strategies  for 
discouraging  rule  violations;  and 

(vi)  Procedures  for  record  keeping  and 
evaluation; 

(d)  All  projects  must  demonstrate 
experience  and  success  in  identifying 
schools  with  a  commitment  of  the 
faculty  to  address  behavior  or  reading  as 
a  schoolwide  priority; 

(e)  Establishing  sustainable  linkages, 
partnerships,  and  collaboration  between 
local  educational  agencies  (LEAs)  and 
research  and  training  programs  at 
institutions  of  higher  education  (IHEs) 
or  nonprofit  educational  organizations 
in  the  design,  implementation,  and 
evaluation  of  projects; 

(f)  Ensuring  the  designation  of  an 
implementation  coordinator  and  the 
establishment  of  a  committee,  including 
the  principal  in  each  school,  to  support 
the  project; 

(gj  Collaboration  and  linkages  with 
Federally  supported  researchers  and 
technical  assistance  providers: 

(h)  Evaluations  that  address  the 
following — 

(1)  Providing  information  about  how 
children  at  highest  risk  are  identified: 

(2)  Monitoring  each  child's  progress 
on  a  frequent  basis,  including  both 
formative  and  summative  evaluations; 
and 

(3)  Establishing  criteria  for  a 
successful  program; 

(i)  For  reading  proiects — 

(1)  Identifying  ana  describing  the 
social,  environmental,  and  cultural 
characteristics  of  each  child;  and 

(2)  Developing  comprehensive  case 
studies  of  each  child  to  determine 
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factors  associated  with  risk,  how  they 
perform  in  other  areas,  how  they 
performed  in  preschool,  and 
characteristics  related  to  reading  (e.g., 
prereading  development;  language, 
speech  and  articulation;  primary  and 
secondary  language); 
(j)  For  behavior  projects — 

(1)  Describing  the  social, 
environmental  and  cultural 
characteristics  of  participating  groups  of 
children  or  individual  children;  and 

(2)  Developing  comprehensive  case 
studies  of  groups  of  children  or 
individual  children  to  determine  risk 
factors  and  possible  causes,  how  the 
children  perform  in  other  areas,  how 
they  performed  in  preschool,  and 
characteristics  related  to  behavior; 

(k)  Establishing  a  school  and  family 
link  related  to  reading  or  behavior; 

(1)  Describing  a  process  for  evaluating 
the  needs  at  the  school  level  (including 
school  size  and  number  of  target 
students)  and  the  amount  of  money 
requested;  and 

(m)  Describing  how  an  effective 
model  will  be  sustained  when  the  grant 
ends. 

Projects  funded  imder  this  priority 
must  schedule  three  trips  to 
Washington,  D.C.  the  first  year  and  two 
trips  to  Washington,  DC  each 
subsequent  year:  (1)  One  trip  annually 
(as  specified  in  the  "General 
Requirements"  section  of  this  notice); 
(2)  one  trip  annually  to  collaborate  with 
the  Federal  project  officer  and  the  other 
projects  funded  under  this  priority,  to 
share  information  and  discuss  model 
development,  evaluation,  and  project 
implementation  issues;  and  (3)  one  trip 
by  the  end  of  the  first  month  of  the 
project  for  a  planning  meeting  with  the 
coordination  center  and  the  other 
reading  and  behavior  centers. 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  we 
will  consider  the  requirements  of  34 
CFR  75.253(a),  and  in  addition— 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary,  which  review  will  be 
conducted  during  the  last  half  of  the 
project's  second  year  in  Washington, 
DC.  Projects  must  budget  for  the  travel 
associated  with  this  review; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 

Competitive  Preference 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 


preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i).  to 
applications  that  are  otherwise  eligible 
for  funding  imder  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  imder  paragraph  (a)  of  the 
'General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 

raximum  total  of  110  points. 
Project  Period:  Under  this  priority,  we 
will  make  two  reading,  two  behavior 
and  two  reading  and  behavior  for  six 
cooperative  agreements  with  project 
periods  of  up  to  60  months. 

Maximum  Award:  The  maximum 
award  amount  is  $900,000  for  one 
component  or  $1,250,000  for  two 
components  for  any  single  budget 
period  of  12  months.  Consistent  with 
EDGAR  34  CFR  75.104(b),  we  will  reject 
any  application  that  proposes  a  budget 
funding  level  for  any  year  that  exceeds 
the  stated  maximum  award  amount  for 
that  year. 

Page  Limits:  The  maximum  page 
limits  for  this  focus  are  70  double- 
spaced  pages  for  one  component 
(reading  or  behavior)  and  100  double- 
spaced  pages  for  two  components 
(reading  and  behavior). 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  2 — Coordination 
Center  for  the  K-3  Reading  and 
Behavior  Intervention  Models  (84.324Y) 

Background:  A  priority  (CFDA 
84.324X)  for  six  centers  (two  centers  for 
reading,  two  centers  for  behavior,  and 
two  centers  for  reading  and  behavior)  is 
being  annoimced  concxirrently  with  this 
priority  for  a  coordination  center.  The 
six  centers  will  implement 
demonstrations  of  school-based  models 
of  effective  programs  and  practices  to 
serve  children  grades  K-3  who  are 
identified  as  having  marked  (i.e., 
tertiary)  difficulty  learning  to  read  or 
who  exhibit  behaviors  that  may  lead  to 
discipline  problems  as  they  get  older. 


Triority 

The  purpose  of  this  priority  is  to  fund 
one  cooperative  agreement  that  will 
coordinate  with  the  reading  and 
behavior  projects  to  conduct  an 
evaluation  of  the  six  reading  and 
behavior  centers,  as  implemented  by  the 
entities  receiving  grants  imder  the 
competition  (CFDA  84.324X). 

(a)  The  project  must  systematically 
evaluate: 

(1)  Professional  development  for 
regular  and  special  education  teachers 
related  to  intervening  early  with 
children  with  marked  difficulties  in 
reading  and  behavior; 

(2)  A  continuum  of  varied 
interventions  for  children  with  reading 
and  behavior  difficulties; 

(3)  Scaffolding  or  support  in  all 
curriculimi  areas  for  children  in  K-3 
with  reading  and  behavior  difficulties 
while  providing  specialized  or  intensive 
interventions  in  reading  or  behavior; 

(4)  Continuous  assessment  to 
determine  and  predict  progress; 

(5)  Sustainability  of  the  model;  and 

(6)  Simultaneous  reading  and 
behavior  interventions  that  target  the 
interdependence  of  reading  and 
behavior. 

(b)  The  evaluation  must  provide 
information  and  recommendations 
regarding  the  extent  to  which  the 
reading  and  behavior  centers  are 
meeting,  and  are  likely  to  meet  in  the 
future,  their  fundamental  goals 
Individually  and  across  the  three  types 
of  centers  (i.e.,  reading,  reading  and 
behavior,  and  behavior): 

(1)  To  implement  systemic 
improvements  in  the  provision  of 
effective  reading  and  behavior 
interventions  in  K-3,  including  systems 
for  professional  development  and 
technical  assistance; 

(2)  To  improve  reading  and  behavior 
results  for  children  in  grades  K-3;  and 

(3)  To  implement  effective  models 
that  are  cost  effective. 

(c)  At  a  minimum,  this  project  must — 
(1)  Propose  a  design  for  the  evaluation 

that  includes: 

(i)  An  initial  set  of  evaluation 
questions  based  on  the  purposes  of  the 
evaluation  as  stated  previously; 

(ii)  A  description  of  the  overall 
approach  or  type  of  evaluation  to  be 
conducted,  ensuring  that  the  design 
effiBctiv6ly  controls  for  competing 
explanations  of  treatment  effects; 

(iii)  A  description  of  how  control 
groups,  which  are  representative  of 
schools  across  the  nation,  having,  for 
example,  multiple  classes  at  each  grade 
level  K-3,  and  a  variety  of  cognitive  and 
behavioral  abilities,  have  been 
established  in  prior  work  and  how  they 
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will  be  established  for  the  evaluation  of 
the  reading  and  behavior  projects: 

(iv)  A  matrix  of  potential  sources  of 
evaluation  data  for  reading  and  behavior 
projects  receiving  funds  during  the  term 
of  this  cooperative  agreement,  the 
methods  of  data  collection,  the 
suggested  instruments  to  be  used,  and 
other  measurement  issues  related  to 
each  of  the  evaluation  questions. 
Qualitative  or  quantitative  data 
collection  methods  may  be  proposed, 
however,  the  methods  chosen  must 
allow  data  to  be  collected  with 
precision,  maximize  validity  and 
reliability,  and  include  measures  that 
are  sufficiently  robust  to  assess  effects  of 
alternative  interventions  across  all 
grants;  and 

(v)  A  plan  that  outlines  the  type  of 
data  to  be  gathered  and  the  specific 
analyses  to  be  conducted,  including 
appropriate  statistical  or  valuational 
criteria  to  be  applied  to  these  data.  The 
plan  should  also  indicate  how  best  to 
communicate  the  results  of  the  analyses 
to  OSEP  and  other  interested  parties. 

(2)  Demonstrate  knowledge  of 
research-based  practices  and  prior 
experience  with  schoolwide  reading  and 
behavior  programs; 

(3)  Propose  a  timeline  for 
implementing  the  design  over  the  5 
years  of  the  project  period  that  allows 
for  refining  the  evaluation  design  with 
the  reading  and  behavior  centers  in  the 
first  year,  determining  testing 
instruments,  and  initiating  human 
subjects  clearance,  as  needed; 

(4)  Submit  a  final  design  report  at  the 
end  of  3  months  from  the  start  date; 

(5)  Propose  a  communication  plan 
with  OSEP  that  describes: 

(i)  Methods  for  providing  consistent 
and  timely  updates  regarding  the 
progress  of  this  project  and  for 
identifying  any  constraints  or  barriers 
that  arise  in  implementing  the  final 
evaluation  design,  budget  changes, 
preliminary  findings,  and  reports.  The 
communication  plan  should  include  the 
annual  Grant  Performance  Report  for 
Continuation  Fimding  and  trips  to 
Washington,  DC  as  described  elsewhere 
in  this  priority; 

(ii)  A  series  of  interim  reports 
containing  study  findings  relative  to  the 
research  questions  and  consistent  with 
the  timeline  for  implementing  the 
design;  and 

(iii)  A  final  technical  report  of  the 
evaluation  (due  60  months  following  the 
start  date  of  the  project).  A  detailed 
outline  of  the  final  report  must  be 
submitted  for  review  by  the  project 
officer  57  months  after  the  start  date  of 
the  project.  In  addition,  the  project 
officer  shall  have  an  opportxmity  to 
provide  input  on  a  draft  version  of  the 


final  report  59  months  after  the  start 
date.  The  report  is  due  60  months  after 
the  start  date  of  the  project  and  must 
contain,  at  minimum,  the  following 
sections: 

(A)  Executive  Siuiunary; 

(B)  Backgroimd  information  on  the 
reading  and  behavior  programs; 

(C)  Description  of  the  evaluation 
study; 

(D)  Results; 

(E)  Discussion  of  results;  and 

(F)  Conclusions,  recommendations, 
and  options;  and 

(iv)  Implement  the  evaluation 
consistent  with  the  design,  timeline, 
and  communication  plan; 

(6)  Collaborate  witn  the  reading  and 
behavior  centers  in  the  selection  of 
schools  subject  to  OSEP  approval; 

(7)  Disseminate  the  best  practices  to 
other  schools  and  LEAs  in  consultation 
vdth  OSEP;  and 

(d)  The  project  funded  under  this 
priority  must  schedule  three  trips  to 
Washington,  DC  the  first  year  and  two 
trips  to  Washington,  DC  each 
subsequent  year:  (1)  One  trip,  annually 
(as  specified  in  the  "General 
Requirements"  section  of  this  notice); 

(2)  one  trip,  annually  to  collaborate  with 
the  Federal  project  officer  and  the 
projects  funded  imder  the  Centers  for 
Implementing  K-3  Schoolwide  Behavior 
and  Reading  Intervention  Models 
(84.324X),  to  share  information  and 
discuss  model  development,  evaluation, 
and  project  implementation  issues;  and 

(3)  one  trip  by  the  end  of  the  first  month 
of  the  project  for:  (i)  A  planning  meeting 
with  the  reading  and  behavior  centers, 
and  (ii)  a  meeting  with  the  OSEP  project 
officer  and  other  OSEP  staff  to  review 
and  revise,  if  necessary,  the  proposed 
evaluation  design  (including  the 
evaluation  questions  and  analysis  plan), 
the  timeline  and  communication  plan. 
The  final  versions  of  these  documents, 
including  any  changes  resulting  from 
this  meeting,  will  be  incorporated  into 
the  requirements  of  the  cooperative 
agreement. 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  we 
will  consider  the  requirements  of  34 
CFR  75.253(a),  and  in  addition— 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary,  which  review  will  be 
conducted  during  the  last  half  of  the 
project's  second  year  in  Washington, 
D.C.  Projects  must  budget  for  the  travel 
associated  with  this  review; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 


the  potential  for  advancing  significant 
new  knowledge. 

Competitive  Prefierence 

Within  this  absolute  priority,  we  will 
give  the  follouring  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i).  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  oased  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  couM  earn  a 
maximum  total  of  110  points. 

Project  Period:  Under  this  priority,  we 
will  make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  60 
months  subject  to  the  requirements  of 
34  CFR  75.253(a)  for  continuation 
awards. 

Maximum  Award:  The  maximum 
award  amount  is  $1,200,000  for  any 
single  budget  period  of  12  months. 
Consistent  with  EDGAR  34  CFR 
75.104(b),  we  will  reject  any  application 
that  proposes  a  budget  funding  level  for 
any  year  that  exceeds  the  stated 
maximum  award  amount  for  that  year. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  100  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  descril>ed  in  the 
"General  Requirements"  section  of  this 
notice. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs).  P.O.  Box 
1398.  Jessup,  Maryland  20794-1398. 
Telephone  (toll  free):  l-877-4ED-Pubs 
(1-877-433-7827).  FAX:  301-470-1244. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (toll  free)  1-877-576- 
7734. 

You  may  also  contact  Ed  Pubs  via  its 
Web  site  (http://www.ed.gov/pubs/ 
edpubs.html)  or  its  E-mail  address 
(e(ipubs@inet.ed.gov). 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  these 
competitions  as  follows:  CFDA  84.324X 
and  CFDA  84.324Y. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grants  and  Contracts  Services  Team, 
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U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  260- 
9182. 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FKS)  at  1-800-877-8339. 


'   Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 

he  preceding  paragraph. 
Individuals  with  disabilities  may 

ibtain  a  copy  of  the  application  package 


in  an  alternative  format  by  contacting 
the  Department  as  listed  above. 
However,  the  E)epartment  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 


Individuals  With  Disabilities  Education  Act  Application  Notice  For  Fiscal  Year  2001 


CFDA  No.  and  name 

Af  plication 
available 

Application 

deadline 

date 

Deadline 
for  inter- 
govern- 
mental re- 
view 

Maximum 

award  (per 

of  year)  > 

Project  period 

Page 

Umit2 

Estimated 

No. 

awards 

84.324X    Centers    for    Implementing    K-3 

06/22/01 

08/03/01 

10/02A)1 

Up  to  60  mos  .... 

6 

Behavior  and  Reading  Intervention  Mod- 
els. 
1  component  

)6/22/bl 

$900,000 
1,250.000 
1,200,000 

70 
100 
100 

2  components  

84.324Y    Coordination    Center   for    Imple- 
menting K-3  Behavior  and  Reading  Inter- 
vention Models. 

08/03/01 

10i«2A)1 

Up  to  60  mos  .... 

1 

I  Consistent  with  EDGAR  34  CFR  75.104(b),  we  will  reject  any  application  that  proposes  a  project  funding  level  for  any  year  that  exceeds  the 
stated  maximum  award  amount  for  that  year. 

-  Applicants  must  limit  the  Application  Narrative,  Pari  III  of  the  Application,  to  the  page  limits  noted.  Please  refer  to  the  "Page  Limit"  require- 
ments included  under  each  priority  description  and  the  page  limit  standards  described  in  the  "General  Requirements"  section.  We  will  reject  and 
will  not  consider  an  application  that  does  not  adhere  to  this  requirement. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  internet  at  the 
following  site:  www.ed.gov/lepslation/ 
FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 


tt  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  http://www.access.gpo/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1472. 
Dated:  June  13,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
[FR  Doc.  01-15349  Filed  6-15-01;  8:45  am) 
BHXMG  CODE  4000-01-P 


Monday, 
June  18,  2001 
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Trust  Management  Reform:  Probate  of 

Indian  Trust  Estates;  Interim  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 

43CFRPart4 
RIN  1090-AA78 

Trust  Management  Reform:  Probate  of 
Indian  Trust  Estates 

AGENCY:  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  Interior. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals 
(OHA),  is  revising  its  regulations 
regarding  hearings  and  appeals 
involving  the  probate  of  property  and 
funds  held  in  trust  or  restricted  status 
for  individual  Indians  and  Alaska 
Natives.  These  revisions  are  meant  to 
further  the  Secretary's  trust 
responsibility  to  these  individuals.  The 
revisions  make  OHA's  probate 
regulations  consistent  with  those 
recently  adopted  by  the  Bureau  of 
Indian  Affairs  (BIA)  to  accommodate 
BLA's  re-assiunption  of  responsibility  for 
some  probate  cases.  OHA's  revisions 
will  ensure  that  BIA  and  OHA  apply  the 
same  standards  and  criteria  fc» 
determining  heirs  and  paying  claims 
and  coordinate  their  procedures  to 
expedite  the  probate  process  for  Indian 
decedents'  estates.  Because  of  this  need 
for  consistency,  OHA  is  making  the 
revisions  immediately  effective, 
although  OHA  is  also  requesting 
comments  on  these  revisions  and  will 
consider  them  prior  to  issuing  a  final 
rule. 

DATES:  This  rule  is  effective  Jtme  18, 
2001.  Comments  must  be  submitted  in 
writing  and  received  by  us  no  later  than 
August  17,  2001. 

AOOflESSES:  Ck)mmeDt8  should  be 
addressed  to  Charles  E.  Breece, 
Principal  Deputy  Director,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  or 
by  electronic  mail  to 
probate_comments@ios.doi.gov. 
Comments  will  also  be  accepted  by 
telefax  at  the  following  telephone 
number:  703-235-9014. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Breece,  Principal  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203,  telephone 
703-235-3810. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Soction-by-Section  Analysis 
in.  Public  Comment  Procedures 
IV.  Procedural  Requirements 


A.  Review  Under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 

B.  Review  Under  Executive  Order  12988 
(Civil  Justice  Reform) 

C.  Review  Under  the  Regulatory  Flexibility 
Act 

D.  Review  Under  Small  business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

E.  Review  Under  the  Paperwork  Reduction 
Act 

F.  Review  Under  Executive  Order  13132 
(Federalism) 

G.  Review  Under  the  National 
Environmental  Policy  Act 

H.  Review  Under  the  Unfunded  Mandates 

Reform  Act  of  1995 
I.  Review  Under  Executive  Order  12630 

(Takings  Implication  Assessment) 
J.  Review  under  Executive  Order  13175 

(Tribal  Consultation) 
K.  Review  under  Executive  Order  13211 

(Energy  Impacts) 
V.  List  of  Subjects. 

I.  Background 

In  an  effort  to  improve  the  services 
provided  by  the  Secretary  of  the  Interior 
to  individual  Indians  and  Alaska 
Natives,^  and  in  recognition  of  its  trust 
responsibility  to  such  individuals,  the 
Department's  "Trust  Management 
Improvement  Project — High  Level 
Implementation  Plan,"  as  revised  and 
updated  on  February  29,  2000, 
identified  certain  changes  in  the 
Department's  procedures  that  are 
necessary  in  order  to  eliminate  the 
current  backlog  in  processing  Indian 
probates  and  to  promptly  and  efficiently 
process  future  Indian  probates. 
Addressing  the  severe  backlog  in  the 
Department's  disposition  of  Indian 
decedents'  estates  was  identified  as 
essential  to  assuring  the  orderly  transfisr 
of  Indian  trust  fimds  and  lands.  These 
revised  procedures  grew  out  of  the 
Department's  Indian  Probate 
Reinvention  Lab  (IPRL),  which  was 
chartered  in  1999.  The  IPRL  examined 
the  Department's  Indian  probate  process 
firom  a  multi-agency  perspective, 
including  the  Btueau  of  Indian  A%irs 
(BlA)  and  the  Office  of  Hearings  and 
Appeals  (OHA).  Based  on  its  analysis, 
which  included  reviewing  reports  from 
{irevious  studies  of  Indian  probate 
matters,  site  visits,  and  interviews  of 
customers  and  employees,  the  IPRL 
itocommended  niunerous  changes  to  the 
probate  process.  The  Departinent's  High 
Level  Implementation  Plan  and  the 
reports  of  the  IPRL  are  available  at  http:/ 
/www.doi.gov/bia/probates/index.htm. 

After  the  IPRL  issued  its  reports,  BIA 
developed  regulations  in  consultation 
With  OHA  and  the  Office  of  the  Special 
Trustee  for  American  Indians  (OST)  to 


'  Throughout  the  remainder  of  this  preamble,  the 
ttrm  "Indian"  will  be  used  as  a  shorthand  to  refer 
to  both  individual  Indians  and  Alaska  Natives. 


implementation  tbe  IPRL's 
recommendations  and  to  improve  the 
administration  and  management  of 
individual  Indian  trust  resoiux:es.  BIA 
developed  its  probate  rules  through 
informal  consultation  with  affected 
tribal  governments  and  Indian 
individuals.  Drafts  of  the  various  parts 
were  initially  developed  through  the  use 
of  in-house  teams  within  BIA.  These 
teams  consisted  of  federal  persoimel 
from  headquarters  and  the  field,  and 
included  program  officers  and 
Departmental  attorney's  possessing 
extensive  knowledge  and  experience 
with  the  particular  subject  matter. 

BIA  then  shared  these  drafts  with 
tribal  entities  and  national  tribal 
organizations  for  their  input  and 
recommendations.  In  many  cases,  the 
draft  regulations  were  further  expanded 
to  respond  to  tribal  concerns  about 
clarity  and  ease  of  administration.  BIA 
also  invited  tribal  participation  by 
contacting  the  National  Congress  of 
American  Indians,  which  represents  a 
number  of  tribes.  The  National  Congress 
of  American  Indians  established  a 
working  group  to  assist  in  the 
development  of  the  regulations.  BIA 
also  secured  input  from  tribes  by 
requesting  that  BIA  field  personnel 
contact  their  respective  tribes  on  a 
regional  basis  and  transmit  drafts  of  the 
proposed  rules  to  them  for  discussion 
and  comment.  In  addition,  in  .^ 

accordance  with  the  govemment-to- 
govemment  relationship  with  tribes, 
BIA  scheduled  consultations  with  the 
tribes  diuing  the  comment  period  on  the 
proposed  rule  to  facilitate  an  informed 
final  rule.  The  recently  adopted 
regulations  at  25  CFR  part  15 
implementation  for  BIA  procedural 
aspects  of  the  IPRL's  recommendations. 
OHA  is  now  amending  its  regulations  to 
make  them  consistent  with  BIA's  newly 
adopted  regulations  governing  these 
probate  cases,  and  to  ensiire  that  BIA 
and  OHA  are  appljdng  the  same 
standards  and  criteria  for  determining 
heirs  and  pajdng  claims.  OHA  is 
requesting  comments  on  its  revised 
procedures  and  anticipates  issuing  a 
final  rule  in  October  2001. 

In  this  interim  rule,  OHA  is  making 
those  changes  to  its  regtilations  that  are 
necessary  to  avoid  inconsistencies  in 
the  processing  of  Ladian  probate  cases 
between  BIA  and  OHA  deciding 
officials.  BIA  and  OHA  are  both 
contemplating  further  revisions  to  the 
probate  process,  and  will  ensure  that 
such  futiure  changes  are  coordinated  to 
avoid  any  gaps  or  inconsistencies. 

n.  Section-by-Section  Analjrsis 

The  purpose  of  the  changes  to  43  CFR 
part  4,  subpart  D,  is  to  make  the  policies 
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and  procedures  that  OHA  uses  to 
probate  an  Indian  decedent's  trust  estate 
consistent  with  those  recently  adopted 
by  BIA  to  ensure  uniformity  of 
treatment  within  the  Department.  The 
various  provisions  of  subpart  D  address 
the  piupose  and  scope  of  the  Indian 
probate  procedures;  the  mechanics  of 
initiating  the  probate  process;  the 
disposition  of  claims  against  an  estate; 
the  ultimate  distribution  of  the 
decedent's  assets  to  the  determined 
heirs  or  beneficiaries;  and  an  appeals 
process  to  follow  should  disputes  arise 
during  any  stage  of  the  probate  process. 
Cross  references  have  been  made  to  the 
BIA  hearings  procedures,  including  the 
determination  of  heirs,  approval  of 
wills,  and  the  approval  of  claims. 

Authority  Citation 

The  authority  citation  for  43  CFR  part 
4,  subpart  D  is  revised  to  add  25  U.S.C. 
410. 

Cross  Reference 

The  Cross  Reference  in  subpart  D  is 
revised  to  refer  to  BIA's  probate 
regulations  at  25  CFR  part  15. 

Section  4.201    Definitions 

This  section  is  revised  to  add  several 
new  definitions  taken  from  the  new  BIA 
regulations  in  25  CFR  15.2,  including 
definitions  for  the  terms  "attorney 
decision  maker,"  "BIA,"  "BIA  deciding 
official."  "beneficiary,"  "day." 
"decedent,"  "estate,"  "heir,"  "IIM 
accoimt,"  "intestate,  "  "OTFM." 
"probate  specialist,"  "testate,"  and 
"will."  Other  definitions  from  the 
existing  §  4.201  have  been  retained, 
although  they  have  been  rearranged  in 
alphabetical  order  with  the  added  terms. 

The  definition  of  "administrative  law 
judge"  is  revised,  for  purposes  of  this 
subpart  only,  to  include  both  judges 
appointed  imder  5  U.S.C.  3105  and 
other  OHA  deciding  officials  designated 
by  the  Director.  Although  the  latter  (GS- 
15  attorney-advisers  who  serve  as 
probate  judges)  have  not  been  appointed 
under  5  U.S.C.  3105  and  are  therefore 
not  administrative  law  judges  for 
purposes  of  the  Administrative 
Procedure  Act,  they  have  been  delegated 
the  authority  to  handle  the  probate  of 
Indian  trust  estates  under  this  subpart. 
Rather  than  revising  all  of  subpart  D  at 
this  time  to  substitute  the  phrase 
"administrative  law  judge  or  other  OHA 
deciding  official"  wherever  the  term 
"administrative  law  judge"  presently 
appears,  the  interim  rule  redefines  the 
term  "administrative  law  judge"  for  this 
limited  purpose  to  include  other  OHA 
deciding  officials.  As  explained  above, 
OHA  is  contemplating  further  revisions 
to  its  probate  process  and  will  consider 


revising  all  of  subpart  D  in  the  future  to 
use  the  longer  phrase.  As  used  in  the 
remainder  of  this  preamble,  the  term 
"administrative  law  judge"  will  carry 
the  same  expanded  meaning  as  the 
revised  definition  in  §  4.201. 

The  definition  of  "agency"  is  revised 
to  include  any  office  of  a  tribe  which 
has  contracted  or  compacted  the  BIA 
probate  function  under  25  U.S.C.  450f  or 
458CC.  The  definition  of  "Board"  is 
revised  to  include  the  non-probate 
functions  of  the  Interior  Board  of- Indian 
Appeals,  which  are  also  set  forth  in 
subpart  D.  The  definition  of 
"Commissioner"  is  revised  to  include 
the  Deputy  Commissioner  and  his  or  her 
authorized  representatives.  The 
definition  of  "minor"  is  revised  to 
conform  to  the  definition  of  the  same 
term  in  25  CFR  15.2.  The  definition  of 
"trust  property"  is  revised  to  conform 
more  closely  to  the  definition  of  the 
term  "trust  land"  in  25  CFR  15.2  and  to 
remove  its  parenthetical  definition  of 
"restricted  property";  the  latter  has  been 
made  a  separately  defined  term. 

Section  4.202    General  Authority  of 
Administrative  Law  Judges 

This  section  is  revised  to  provide 
administrative  law  judges  with  the 
authority  to  review  probate  decisions 
issued  by  BIA  deciding  officials  and  to 
provide  that  such  review  is  to  be 
conducted  de  novo. 

Section  4.210    Commencement  of 
Probate 

This  section  is  revised  to  incorporate 
the  provisions  of  BIA's  comparable  nlles 
at  25  CFR  15.202. 

Section  4.234    Witnesses.  Interpreters 
and  Fees 

Section  4.234  is  revised  to  recognize 
that  it  is  no  longer  the  Superintendent 
who  actually  pays  the  costs  of 
administration,  pursuant  to  orders  of  the 
administrative  law  judge.  Rather,  the 
Superintendent  initiates  payment  by 
providing  appropriate  documentation  to 
OST's  Office  of  Trust  Ftmd  Management 
(OTFM)  for  such  payment,  as  set  forth 
in  the  BLA  rules  at  25  CFR  15.312(b). 
Section  4.234  is  further  revised  to  reflect 
25  CFR  15.308,  xmder  which  estates  will 
not  be  held  open  to  pay  claims. 

Section  4.241    Rehearing 

Under  the  previous  version  of 
§  4.241(a),  a  petition  for  rehearing  was 
to  be  filed  with  the  Superintendent, 
who  then  forwarded  it  to  the 
adminsitrative  law  judge.  Since  the 
petition  is  asking  the  administrative  law 
judge  to  change  his  or  her  prior  decision 
in  some  way,  it  makes  more  sense  to 
have  the  petition  go  to  the 


administrative  law  judge  in  the  first 
instance,  and  provide  that  the 
administrative  law  judge  will  forward  a 
copy  to  the  Superintendent.  The  interim 
rule  adopts  this  latter  approach. 

Section  4.243    Appeals  From  BIA 

A  new  section  4.243  is  added  to  set 
forth  procedures  to  be  followed  when  a 
probate  matter  is  appealed  frtim  the 
decision  of  a  BIA  deciding  official  to  an 
administrative  law  judge. 

Section  4.250    Filing  and  Proof  of 
Creditor  Claims;  Limitations 

Paragraph  (a)  of  this  section  is  revised 
to  provide  that  all  claims  must  be  filed 
within  60  days  from  the  date  BIA 
receives  verification  of  the  decedent's 
death,  in  accordance  with  25  CFR 
15.303(c).  A  new  paragraph  (b)  is  added 
to  adopt  the  BIA  rule  set  forth  at  25  CFR 
15.304(b)  that  claims  will  not  be  paid 
from  trust  assets  when  non-trust  assets 
are  available  for  that  piupose. 

Section  4.251     Allowance  of 
Administrative  Expenses  and  Claims 

This  section  is  revised  by  adding  a 
new  paragraph  (a),  authorizing  the 
payment  of  the  costs  of  administering 
the  estate  as  they  arise,  and  by  replacing 
the  existing  provisions  with  provisions 
comparable  to  BIA's  regulations  at  25 
CFR  15.305  through  15.309.  The  BL\ 
regulations  do  not  mention  costs  of 
administration,  which  may  potentially 
include  such  items  as  witness  or 
interpreter  fees  under  43  CFR  4.234  and 
attorney  fees  chargeable  against  the 
estate  vmder  43  CFR  4.281.  Such  costs 
are  not  expected  to  arise  in  the  more 
informal  probate  proceedings  handled 
by  BIA  under  25  CFR  part  15,  but  they 
may  arise  in  some  cases  under  the  more 
formal  proceedings  handled  by 
administrative  law  judges  imder  43  CFR 
part  4,  subpart  D. 

In  adopting  the  BIA's  list  of  priority 
claims  in  25  CFR  15.305,  OHA  is  adding 
to  its  ciurent  rules  priorities  for  nursing 
home  or  other  care  facility  expenses  and 
for  claims  reduced  to  judgment  by  a 
coiut  of  competent  jiuisdiction,  while 
removing  from  its  current  rules  the 
priority  for  claims  of  the  United  States. 
OHA  specifically  invites  comments 
from  tribes,  other  federal  agencies,  and 
the  public  on  these  changes  to  the 
claims  priorities  set  forth  in  the  existing 
43  CFR  4.25(a).  OHA  also  invites 
comments  on  the  potential  impact  to  the 
Department's  efficient  administration  of 
Indian  probates  if  OHA  were  to  adopt  a 
different  list  of  priorities  from  those 
adopted  by  BIA  and  set  forth  in  this 
interim  rule. 


32886  Federal  Register/Vol.  66,  No.  117 /Monday,  June  18,  2001 /Rules  antd  Rd^tiktions 


Section  4.270    Custody  and  Control  of 
Trust  Estates 

Section  4.270  is  revised  to  add  a 
reference  to  BIA's  rules  at  25  CFR 
15.311,  which  give  the  BIA  deciding 
official  authority  to  issue  decisions  and 
orders  in  appropriate  probate  cases. 
Section  4.270  is  also  revised  to  provide 
that  expenses  chargeable  against  the 
estate  may  be  paid  with  the  approval  of 
the  administrative  law  judge  or  BIA 
deciding  official  assigned  to  adjudicate 
the  estate. 

Section  4.271    Summary  Distribution 

This  section  is  removed  in  its  entirety 
because  BIA's  new  regulations  at  25 
CFR  15.206  adequately  govern  this 
procedure.  If  a  formal  hearing  before  an 
administrative  law  judge  is  requested 
under  25  CFR  15.206(a),  the  BIA  probate 
specialist  will  forward  the  probate 
package  to  the  administrative  law  judge, 
who  will  then  proceed  in  accordance 
with  43  CFR  4.210  et  seq. 

Section  4.273  Distribution  of  Estates 

This  section  (4.274  in  the  previous 
version  of  these  rules)  is  renumbered 
and  revised  to  reflect  the 
Superintendent's  role  of  directing  his  or 
her  staff  and  providing  appropriate 
dociimentation  to  OTFM  for  the 
payment  of  claims  and  distribution  of 
the  estate,  in  accordance  with  the  final 
order  of  the  administrative  law  judge. 

Section  4.320    Who  May  Appeal 

Pending  the  adoption  of  probate 
regulations  by  BIA,  OHA  had  revised  its 
appeal  regiilation  at  section  4.320  to  add 
a  provision  for  an  appeal  to  the  Board 
of  Indian  Appeals  from  BIA  decisions  in 
summary  distribution  cases.  See  65  FR 
25449  (May  2.  2000).  Now  that  BIA  has 
adopted  regulations  providing  that 
appeals  in  such  cases,  as  well  as  appeals 
from  all  other  probate  decisions  issued 
by  BIA  deciding  officials,  are  to  be 
referred  to  an  administrative  law  judge 
for  de  novo  review,  that  addition  to  the 
introductory  paragraph  of  section  4.320 
can  be  removed. 

m.  Public  Comments 

A.  Determination  To  Issue  Interim  Rule 

The  Department  has  determined  that 
the  public  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  do  not 
apply  to  this  rulemaking  because,  for 
the  most  part,  these  regulations  are 
procedural  in  nature  and  do  not  alter 
the  substantive  rights  of  the  affected 
parties.  They  therefore  satisfy  the 
exemption  from  notice  and  comment 
rulemaking  in  5  U.S.C.  553(b)(A).  To  the 
extent  any  provisions  of  the  regxilation 


might  alter  the  substantive  rights  of 
affected  parties,  they  would  not  satisfy 
that  exemption  from  notice  and 
comment  rulemaking.  However,  the 
Department  believes  there  is  also  good 
cause  for  dispensing  with  the  notice  and 
comment  requirements  as  imnecessary 
and  contrary  to  the  public  interest  under 
5  U.S.C.  553(b)(B).  Notice  and  comment 
aie  uimecessary  for  these  provisions 
because  the  substantive  changes  have 
already  been  subject  to  advance  notice 
and  conunent  during  the  promulgation 
of  BIA's  probate  regulations  that  were 
published  on  January  22,  2001,  and 
b^ame  effective  on  March  23,  2001. 
Requiring  the  Department  to  engage  in 
further  notice  and  comment  would  be 
contrary  to  the  public  interest  because 
BlA  and  OHA  would  be  operating  imder 
inconsistent  probate  regulatory  schemes 
during  the  interim  period,  and  this  may 
result  in  inconsistent  adjudication  of 
probate  estates. 

B,  Determination  To  Make  Rule 
Immediately  Effective. 

Because,  for  the  most  part,  these 
revisions  do  not  impact  the  substance  of 
the  regulations,  and  because  of  the  need 
to  avoid  inconsistent  adjudication  of 
probate  estates,  the  Department  has 
determined  that  there  is  good  cause  to 
waive  the  requirement  of  publication  30 
dtys  in  advance  of  the  rule's  effective 
date  under  5  U.S.C.  553(d).  The 
Department  further  concludes  that  his 
rule  should  be  effective  immediately 
because  it  eliminates  delays  in  having 
certain  probate  cases  adjudicated  by  BIA 
decision  makers  and  increases 
opportunities  for  the  efficient 
distribution  of  trust  estates. 
Accordingly,  this  amendment  is  issued 
as  an  interim  rule  effective  on  the  date 
of  publication  in  the  Federal  Register 
for  good  cause  shown  under  5  U.S.C. 
553(d)(3). 

C.  Request  for  Public  Comments 

Even  though  the  Department  is 
making  these  revisions  to  OHA's 
probate  procedures  immediately 
effective  as  an  interim  rule,  OHA  will 
consider  comments  on  the  revisions  for 
a  period  of  60  days  after  the  effective 
date  of  this  rule.  The  public  is  invited 
to  offer  substantive  comments  on  any  of 
these  changes,  whether  with  respect  to 
the  organization  or  substance  of  the 
interim  rule. 

Comments  should  be  submitted  in 
writing  to  the  address  indicated  in  the 
ADDRESSES  section  of  this  notice. 
Comments  may  also  be  telefaxed  to  the 
following  niunber:  703-235-9014. 
Electronic  mail  comments  will  be 
accepted  at 
probate comments@ios.doi.gov.  All 


comments  received  will  be  available  for 
public  inspection  at  the  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  All  written 
comments  received  by  the  date 
indicated  in  the  DATES  section  of  this 
notice  and  all  other  relevant  information 
in  the  record  will  be  carefully  assessed 
and  fully  considered  prior  to 
publication  of  the  final  rule.  Any 
information  considered  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  We  will  not 
consider  comment  submitted 
anonymously.  However,  if  you  wish  us 
to  withhold  yoiur  name  and/or  address 
form  public  inspection  or  from 
disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
The  Department  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determination  (see  10  CFR  1004.11). 

The  Department  will  hold 
consultation  meetings  with  interested 
tribes,  individual  Indians,  and  tribal 
entities  as  requested  to  discuss  the 
regulations  and  receive  input  from 
interested  persons. 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Department 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

This  interim  rule  describes  how  the 
federal  government  will  administer  its 
trust  responsibility  in  probating  the 
trust  and  restricted  property  interests  of 
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individual  Indians.  Thus,  the  impact  of 
the  rule  is  confined  to  the  federal 
government  and  Indian  trust 
beneficiaries  and  does  not  impose  a 
compliance  biuden  on  the  economy 
generally.  Accordingly,  it  has  been 
determined  that  this  rule  is  not  a 
"significemt  regulatory  action"  from  an 
economic  standpoint,  and  that  it  does 
not  otherwise  create  any  inconsistencies 
or  budgetary  impacts  to  any  other 
agency  or  federal  program. 

B.  Review  Under  Executive  Order  12988 
(Civil  fustice  Reform) 

With  respect  to  both  the  review  of 
existing  regulations  and  the 
promulgation  of  new  regulations, 
subsection  3(a)  of  Executive  Order 
12988,  "Civil  Justice  Reform,"  61  FR 
4729  (February  7,  1996),  imposes  on 
Executive  agencies  the  general  duty  to 
adhere  to  the  following  requirements: 
(1)  Eliminate  drafting  errors  and 
ambiguity;  (2)  write  regulations  to 
minimize  litigation;  and  (3)  provide  a 
clear  legal  standard  for  affected  conduct 
rather  than  a  general  standard  and 
promote  simplification  and  burden 
reduction. 

With  regard  to  the  review  of  new 
regulations,  subsection  3(b)  of  Executive 
Order  12988  specifically  requires  that 
Executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regiilations  (1)  clearly  specify  the 
preemptive  effect,  if  any;  (2)  clearly 
specify  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provide  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specify  the 
retroactive  effect,  if  any;  (5)  adequately 
define  key  terms;  and  (6)  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General. 

Subsection  3(c)  of  Executive  Order 
12988  requires  agenci'is  to  review  new 
regulations  in  li^t  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  The  Department  has 
determined  that  this  interim  rule  meets 
the  relevant  standards  of  Executive 
Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  interim  rule  was  also  reviewed 
imder  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


This  rule  streamlines  the 
Department's  policies  and  procediu^s 
that  apply  to  certain  Indian  trust 
resources.  Indian  tribes  are  not  small 
entities  imder  the  Regulatory  Flexibility 
Act.  Any  impacts  on  identified  small 
entities  affected  by  this  rulemaking  are 
minimal,  as  they  would  concern  a  small 
number  of  farmers,  ranchers,  and 
individuals  doing  business  on  Indian 
lands  (e.g.,  convenience  stores,  gasoline 
stations,  sundry  shops).  Accordingly, 
the  Department  has  determined  that  this 
interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and,  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

D.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

This  interim  rule  is  not  a  major  rule 
as  defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more.  The 
revised  subpart  represents  programs  that 
are  going  within  the  Department,  and  no 
new  monies  are  being  introduced  into 
the  stream  of  commerce.  This  rule  will 
not  result  in  a  major  increase  in  costs  or 
prices.  The  effect  of  this  rulemaking  will 
be  to  streamline  ongoing  policies, 
procedures,  and  management  operations 
of  the  Department  in  probating 
individual  Indian  trust  and/or  restricted 
property.  No  increase  in  costs  for 
administration  will  be  realized,  and  no 
prices  would  be  affected  through  these 
minor  revisions  to  existing  practice. 

This  interim  rule  will  not  result  in 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  nor  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  The  impact  of  the  rule 
will  be  realized  primarily  by  individual 
Indians  having  a  protected  trust 
resource.  These  administrative  revisions 
to  departmental  policy  and  procedure 
will  not  otherwise  have  a  significant 
impact  any  small  businesses  or 
enterprises. 

E.  Review  Under  the  Paperwork 
Reduction  Act 

This  interim  rule  is  exempt  &t)m  the 
requirements  of  the  Paperwork 
Reduction  Act,  since  it  applies  to  the 
conduct  of  agency  administrative 
proceedings  involving  specific 
individuals  and  entities.  44  U.S.C. 
3518(c);  5  CFR  1320.4(a)(2).  An  0MB 
form  83-1  is  not  required. 


F.  Review  Under  Executive  Order  13132 
(Federalism) 

This  interim  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  While  this  rule 
may  be  of  interest  to  tribes,  there  is  no 
Federalism  impact  on  the  trust 
relationship  or  balance  of  power 
between  the  Untied  States  government 
and  the  various  tribal  governments 
affected  by  this  rulemaking.  Therefore, 
in  accordance  with  executive  Order 
13132,  it  is  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

G.  Review  Under  the  National 
Environmental  Policy  Act  of  1 969 

This  interim  rule  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
necessary  for  this  rule. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  Act,  the 
Department  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  This  interim 
rule  will  not  result  in  the  expenditure 
by  state,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year. 

/.  Review  Under  Executive  Order  12630 

(Takings) 

In  accordance  with  Executive  Order 
12630,  this  interim  rule  does  not  have 
significant  taking  implications.  This 
rule  does  not  involve  the  "taking"  of 
private  property  interests. 

/.  Review  under  Executive  Order  13175 
(Tribal  Consultation) 

The  Department  determined  that, 
because  this  interim  rule  may  have 
tribal  Implications,  it  would  consult 
with  tribal  govenmients  on  this 
rulemaking.  These  consultations  are  in 
keeping  with  Executive  Order  13175. 


B6. 
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"Consiiltation  and  Coordination  with 
Indian  Tribal  Governments."  In 
promulgating  its  probate  regulations, 
BIA  consulted  extensively  with  tribal 
governments.  Because  OHA  is 
effectively  incorporating  certain  BIA 
regulations  into  its  regulations,  tribal 
governments  will  already  be  aware  of 
the  substance  of  these  regulations. 
However,  the  Department  has  begun  an 
additional  consultation  process  by 
providing  a  draft  of  this  rule  to  all  the 
tribes  and  to  the  National  Congress  of 
American  Indians  and  by  soliciting  their 
comments.  No  comments  were  received 
from  any  tribe  or  tribal  organization 
during  this  pre-prosal  comment  period. 

In  addition,  tribal  govenunents  will 
be  notified  of  the  substance  of  this 
rulemaking  through  the  publication  of 
this  rule  in  the  Federal  Register  and 
through  direct  mailings  to  tribal  leaders. 
OHA  will  also  meet  with  tribes  and 
tribal  organizations  as  requested  to 
discuss  the  rule.  This  will  enable  tribal 
officials  and  the  affected  tribal 
constituency  throughout  Indian  Coiuitry 
to  have  meaningful  and  timely  input  in 
the  development  of  the  final  rule. 

K.  Review  Under  Executive  Order  13211 
(Energy  Impacts) 

The  Department  has  determined  that 
this  interim  rule  is  not  a  "significant 
energy  action"  as  defined  in  Executive 
Order  13211,  "Actions  Concerning 
Regulations  that  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355.  May  18,  2001),  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866  (as  discussed 
above),  nor  is  it  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 

List  of  Subiects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Civil  rights.  Claims.  Estates. 
Hearing  and  appeal  procedures,  Indians 
Lawyers,  Penalties. 

Dated:  June  11,2001. 
Robert  J.  Lamb, 

Deputy  Assistant  Secretary — Budget  and 
Finance. 

PART  4— {AMENDED] 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals, 
amends  43  CFR  part  4.  subpart  D  as 
follows: 

1.  Revise  the  authority  citation  for 
part  4,  subpart  D  to  read  as  follows: 

Authority:  Sees.  1,  2,  36  Stat.  855.  as 
amended,  856,  as  amended,  sec.  1,  38  Stat. 
586,  42  Stat.  1185,  as  amended,  sees.  1,  2.  56 
Stat.  1021,  1022:  RS.  463.  465;  5  U.S.C.  301; 
25  U.S.C.  sees.  2,  9,  372,  373,  374,  373a, 


3t3h.  410,  100  Stat,  61,  as  amended  by  101 
Stat.  886  and  101  Stat.  1433,  25  U.S.C.  331 

note. 

2.  Revise  the  Cross  Reference 
following  the  authority  citation  to  read 
at  follows: 

Cross  Reference:  See  25  CFR  part  15  for 
rules  setting  forth  the  responsibilities  and 
pf  actices  of  the  Bureau  of  Indian  Affairs  in 
the  probate  of  Indian  estates.  See  subpart  A 
olthis  part  for  the  authority,  jurisdiction,  and 
n|embership  of  the  Board  of  Indian  Appeals 
vfthin  the  Office  of  Hearings  and  Appeals. 
Fbr  general  rules  applicable  to  proceeding 
btfore  the  Hearings  Division,  Board  of  Indian 
Appeals,  and  other  Appeals  Boards  of  the 
office  of  Hearings  and  Appeals,  see  subpart 
B  iof  this  part. 

3.  Revise  §4.201  to  read  as  follows; 

§4.201    Definitions. 

As  used  in  this  subpart: 

Administrative  law  judge  means  any 
employee  of  the  Office  of  Hearings  and 
Appeals  appointed  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
3105,  or  any  other  OHA  deciding 
official  designated  by  the  Director, 
Office  of  Hearings  and  Appeals. 

Agency  means  the  agency  office  or 
a$y  other  designated  office  in  BIA 
having  jurisdiction  over  trust  or 
restricted  property  and  money.  This 
term  also  means  any  office  of  a  tribe 
which  has  contracted  or  compacted  the 
BL\  probate  function  under  25  U.S.C. 
450f  or  458CC. 

Attorney  decision  maker  means  an 
attorney  with  BIA  who  reviews  a 
probate  package,  determines  heirs, 
approves  wills  and  beneficiaries  of  the 
will,  determines  creditors'  claims,  and 
issues  a  written  decision  to  the  extent 
authorized  by  25  CFR  part  15. 

Beneficiary  means  any  individual 
who  receives  trust  or  restricted  property 
ot  money  in  a  decedent's  will. 

BIA  means  the  Bureau  of  Indian 
Affairs  within  the  Department  of  the 
Interior. 

iBM  deciding  official  means  the 
o^cial  with  the  delegated  authority  to 
make  a  decision  on  a  probate  matter 
pursuant  to  25  CFR  part  15,  and  may 
include  a  BIA  regional  director,  agency 
superintendent,  field  representative,  or 
attorney  decision  maker. 

Board  means  the  Board  of  Indian 
Appeals  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary, 
authorized  by  the  Secretary  to  hear, 
consider,  and  determine  finally  for  the 
Xspartment  appeals  taken  by  aggrieved 
parties  from  actions  by  administrative 
la^v  judges  on  petitions  for  rehearing  or 
reopening,  and  allowance  of  attorney 
fees,  and  from  actions  of  BIA  officials  as 
provided  in  §  4.1(b)(2). 


Child  or  children  includes  an  adopted 
child  or  children. 

Commissioner  includes  the  Deputy 
Commissioner  of  Indian  Affairs  and  his 
or  her  authorized  representatives. 

Day  means  a  calendar  day,  unless 
otherwise  stated. 

Decedent  means  a  person  who  is 
deceased. 

Department  means  the  Department  of 
the  Interior. 

Estate  means  the  trust  cash  assets  and 
restricted  or  trust  property  owned  by  the 
decedent  at  the  time  of  his  death. 

Heir  means  any  individual  who 
receives  trust  or  restricted  property  or 
money  from  a  decedent  in  an  intestate 
proceeding. 

UM  account  means  funds  held  in  an 
individual  Indiui  monies  accoimt  by 
OTFM  or  a  tribe  performing  this 
function  under  a  contract  or  compact. 

Intestate  means  the  decedent  dies 
without  a  will. 

Minor  means  an  individual  who  has 
not  reached  the  age  of  majority  as 
defined  by  the  applicable  tribal  or  state 
law. 

OTFM  means  the  Office  of  Trust 
Funds  Management  within  the  Office  of 
the  Special  Trustee  for  American 
Indians.  Department  of  the  Interior,  or 
its  authorized  representative. 

Party  in  interest  means  any 
presumptive  or  actual  heir,  any 
beneficiary  imder  a  will,  any  party 
asserting  a  claim  against  a  deceased 
Indian's  estate,  and  any  Tribe  having  a 
statutory  option  to  purchase  interests  of 
a  decedent. 

Probate  means  the  legal  process  by 
which  applicable  tribal  law,  state  law, 
or  federal  law  that  affects  the 
distribution  of  the  decedent's  estate  is 
applied  to: 

(1)  Determine  the  heirs, 

(2)  Approve  wills  and  beneficiaries, 
and 

(3)  Transfer  any  funds  or  property 
held  in  trust  by  the  Secretary  for  a 
decedent  to  their  heirs,  beneficiaries,  or 
other  persons  or  entities. 

Probate  specialist  means  a  BIA  or 
tribal  employee  who  is  trained  in  Indian 
probate  matters. 

Restricted  property  means  real  or 
personal  property  held  by  an  Indian 
which  he  or  she  caimot  alienate  or 
encumber  without  the  consent  of  the 
Secretary  or  his  or  her  authorized 
representative.  In  this  subpart,  restricted 
property  is  treated  as  if  it  were  trust 
property.  The  term  "restricted  property" 
as  used  in  this  subpart  does  not  include 
the  restricted  lands  of  the  Five  Civilized 
Tribes  and  Osage  Tribe  of  Indians. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  or  her  authorized 
representative. 
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Solicitor  means  the  Solicitor  of  the 
Department  of  the  Interior  or  his  or  her 
authorized  representative. 

Superintendent  means  the  BIA 
Superintendent  or  other  BIA  officer 
having  jurisdiction  over  an  estate, 
including  area  field  representatives  or 
one  holding  equivalent  authority. 

Testate  means  the  decedent  executed 
a  will  before  his  death. 

Trust  property  means  real  or  personal 
property,  or  an  interest  therein,  which 
the  United  States  holds  in  trust  for  the 
benefit  of  an  individual  Indian. 

Will  or  last  will  and  testament  means 
a  written  testamentary  document, 
including  any  properly  executed  written 
changes,  called  codicils,  which  was 
signed  by  the  decedent  and  was  attested 
by  two  disinterested  adult  witnesses. 
that  states  who  will  receive  the 
decedent's  trust  or  restricted  property. 

4.  Revise  §  4.202  to  read  as  follows: 

§  4.202    General  authority  of  administrative 
law  judges. 

Administrative  law  judges  will, 
except  as  otherwise  provided  in 
§  4.205(b)  and  25  CFR  part  15, 
determine  the  heirs  of  Indians  who  die 
intestate  possessed  of  trust  property; 
approve  or  disapprove  wills  of  deceased 
Indians  disposing  of  trust  property; 
accept  or  reject  full  or  partial 
renunciations  of  interest  in  both  testate 
and  intestate  proceedings;  allow  or 
disallow  creditors'  claims  against  estates 
of  deceased  Indians;  and  decree  the 
distribution  of  trust  property  to  heirs 
and  devisees,  including  the  partial 
distribution  to  known  heirs  or  devicees 
where  one  or  more  potential  heirs  or 
devisees  are  missing  but  not  presumed 
dead,  after  attributing  to  and  setting 
aside  for  such  missing  person  or  persons 
the  share  or  shares  such  person  or 
persons  would  be  entiUed  to  if  living. 
Administrative  law  judges  will  ' 

determine  the  right  of  a  tribe  to  take 
inherited  interests  and  the  fair  market 
value  of  the  interests  taken  in 
appropriate  cases  as  provided  by  statute. 
They  will  review  cases  de  novo,  hold 
hearings  as  necessary  or  appropriate, 
and  issue  decisions  in  matters  appealed 
fr^m  decisions  of  BIA  deciding  officials. 
Administrative  law  judges  appointed 
under  5  U.S.C.  3105  will  also  hold 
hearings  and  issue  recommended 
decisions  in  matters  referred  to  them  by 
the  Board  in  the  Board's  consideration 
of  appeals  from  administrative  actions 
of  BIA  officials. 
5.  Revise  §4.210  to  read  as  follows: 

§  4.21 0    CommenceiTMnt  of  probate. 

The  probate  of  a  trust  estate  before  an 
administrative  law  judge  will 
commence  when  the  probate  specialist 


or  BIA  deciding  official  files  with  the 
administrative  law  judge  all  information 
shown  in  the  records  relative  to  the 
family  of  the  deceased  and  his  or  her 
property.  The  information  must  include 
the  complete  probate  package  described 
in  25  CFR  15.202  and  any  other  relevant 
information.  The  agency  or  BIA 
deciding  official  must  promptiy 
transmit  to  the  administrative  law  judge 
any  creditor's  or  other  claims  that  are 
received  after  the  case  is  transmitted  to 
the  administrative  law  judge,  for  a 
determination  of  their  timeliness, 
validity,  priority,  and  allowance  imder 
§§4.250  and  4.251. 

6.  Revise  the  final  sentence  to  §  4.234 
to  read  as  follows: 

§4.234    Witnesses,  Interpreters,  and  fees. 

*  *  *  Upon  receipt  of  such  order,  the 
Superintendent  must  immediately 
initiate  payment  of  such  sums  from  the 
estate  account,  or  if  such  funds  are 
insufficient,  then  out  of  funds  as  they 
are  received  in  such  account  prior  to 
closure  of  the  estate,  with  the  proviso 
that  such  costs  must  be  paid  in  full  with 
a  later  allocation  against  the  interest  of 
a  party,  if  the  administrative  law  judge 
has  so  ordered. 

7.  Revise  §  4.241(a)  to  read  as  follows: 


§4.241    Rehearing. 

(a)  Any  person  aggrieved  by  the 
decision  of  the  administrative  law  judge 
may,  within  60  days  after  the  date  on 
which  notice  of  the  decision  is  mailed 
to  the  interested  parties,  file  with  the 
administrative  law  judge  a  written 
petition  for  rehearing.  Such  petition 
must  be  under  oath  and  must  state 
specifically  and  concisely  the  grounds 
upon  which  it  is  based.  If  the  petition 
is  based  on  newly-discovered  evidence, 
it  must  be  accompanied  by  affidavits  or 
declarations  of  v«tnesses  stating  fully 
what  the  new  testimony  is  to  be.  It  must 
also  state  justifiable  reasons  for  the 
failure  to  discover  and  present  that 
evidence,  tendered  as  new,  at  the 
hearings  held  prior  to  the  issuance  of 
the  decision.  The  administrative  law 
judge,  upon  receiving  a  petition  for 
rehearing,  must  promptiy  forward 
copies  to  the  Superintendent.  The 
Superintendent  must  not  initiate 
payment  of  claims  or  distribute  the 
estate  while  such  petition  is  pending, 
imless  otherwise  directed  by  the 
administrative  law  judge. 

8.  Add  §4.243  under  die 
undesignated  center  heading  "Appeals 
from  Decisions  of  BIA  Deciding 
Officials"  to  read  as  follows:  Appeals 
From  Decisions  of  BIA  Deciding 
Officials 


§  4.243    Appeals  from  BIA. 

Any  appeal  filed  piusuant  to  25  CFR 
part  15,  subpart  E,  will  be  referred  to  the 
administrative  law  judge  pursuant  to 
§4.210.  The  administrative  law  judge 
will  review  the  merits  of  the  case  de 
novo  and  conduct  a  hearing  as 
necessary  or  appropriate  pursuant  to  the 
regulations  in  this  subpart.  The  BIA 
deciding  official  must  forward  to  the 
administrative  law  judge  the  entire  file 
upon  which  the  BIA  deciding  official's 
decision  was  based. 

9.  In  §4.250,  redesignate  paragraphs 
(b)  through  (g)  as  paragraphs  (c)  tim>ugh 
(h),  and  revise  paragraph  (a)  and  add 
new  paragraph  (b)  to  read  as  follows: 

§4.250    Filing  and  proof  of  creditor  claims; 
limitations. 

(a)  All  claims  against  the  estate  of  a 
deceased  Indian  held  by  creditors 
chai^geable  with  notice  of  the  decedent's 
death  must  be  filed  with  the  agency 
within  60  days  from  the  date  BIA 
receives  verification  of  the  decedent's 
death  under  25  CFR  15.101. 

(b)  No  claim  will  be  paid  from  trust 
or  restricted  assets  when  the 
administrative  law  judge  is  aware  that 
the  decedent's  non-trust  estate  may  be 
available  to  pay  the  claim. 
***** 

10.  Revise  §4.251  to  read  as  follows: 

§  4.251    Allowance  of  administrative 
expenees  and  claims. 

(a)  Upon  motion  of  the 
Superintendent  or  a  party  in  interest, 
the  administrative  law  judge  many 
authorize  payment  of  the  costs  of 
administering  the  estate  as  they  arise 
and  prior  to  the  allowance  of  any  claims 
against  the  estate. 

(b)  After  the  costs  of  administration, 
the  administrative  law  judge  may 
authorize  payment  of  priority  claims  as 
follows: 

(1)  Claims  for  funeral  expenses 
(including  the  cemetery  marker); 

(2)  Claims  for  medical  expenses  for 
the  last  illness; 

(3)  Claims  for  nursing  home  or  other 
care  facility  expenses; 

(4)  Claims  for  an  Indian  tribe;  and 

(5)  Claims  reduced  to  judgment  by  a 
court  of  competent  jurisdiction. 

(c)  After  the  priority  claims,  the 
administrative  law  judge  may  authorize 
payment  of  all  remaining  claims, 
referred  to  as  general  claims. 

(d)  The  administrative  law  judge  has 
the  discretion  to  decide  that  part  or  all 
of  an  otherwise  valid  claim  is 
unreasonable,  reduce  the  claim  to  a 
reasonable  amount,  or  disallow  the 
claim  in  its  entirely. 
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(1)  If  a  claim  is  reduced,  the 
administrative  law  judge  will  order 
payment  only  of  the  reduced  amoimt. 

12)  An  administrative  law  judge  may 
reduce  or  disallow  both  priority  claims 
and  general  claims. 

(e)  If  there  is  not  enough  money  in  the 
IIM  account  to  pay  all  claims,  the 
administrative  law  judge  will  order 
payment  of  allowed  priority  claims  first, 
either  in  the  order  identified  in 
paragraph  (b)  of  this  section  or  on  a  pro 
rata  (reduced)  basis. 

(f)  If  less  than  $1,000  remains  in  the 
nM  account  after  payment  of  priority 
claims  is  ordered,  the  general  claims 
may  be  ordered  paid  on  a  pro  rata  basis 
or  disallowed  in  their  entirety. 

(g)  The  unpaid  balance  of  any  claims 
will  not  be  enforceable  against  the  estate 
after  the  estate  is  closed. 

(h)  Interest  or  penalties  charged 
against  either  priority  or  general  claims 
after  the  date  of  death  will  not  be  paid. 

11.  Revise  §4.270  to  read  as  follows: 

§  4.270    Custody  and  control  of  trust 
estates. 

The  Superintendent  may  assume 
custody  or  control  of  all  tangible  trust 
personal  property  of  deceased  Indian, 
and  he  or  she  may  take  such  action, 
including  sale  thereof,  as  in  his  or  her 


judgment  is  necessary  for  the  benefit  of 
the  estate,  the  heirs,  legatees,  and 
devises,  pending  entry  of  the  decision 
provided  for  in  25  CFR  15.311  or  in 
§§4.240,  4.241,  or  4.312.  All  expenses, 
including  expenses  of  roundup, 
branding,  care,  and  feeding  of  livestock, 
are  chargeable  against  the  estate  and 
may  be  paid  from  those  funds  of  the 
deceased  that  are  under  the 
Department's  control,  or  from  the 
proceeds  of  a  sale  of  the  property  or  a 
part  thereof.  If  an  administrative  law 
judge  or  BIA  deciding  official  has  been 
assigned  to  adjudicate  the  estate,  his  or 
har  approval  is  required  prior  to  such 
payment. 

§4.271    [Removed  and  Redesignated] 
:12.  Remove  §  4.271  in  its  entirety  and 

redesignate  §§4.272  and  4.273  as 

§§4.271  and  4.272,  respectively. 
jl3.  Redesignate  §4.274  as  §4.273  and 

relvise  it  to  read  as  follows: 

§  4.273    Distribution  of  estates. 

(a)  Unless  the  Superindent  has 
received  a  copy  of  a  petition  for 
rehearing  filed  pursuant  to  the 
requirements  of  §  4.241(a)  or  a  copy  of 
a  notice  of  appeal  filed  pursuant  to  the 
requirements  of  §  4.320(b),  he  or  she 
skall  initiate  payment  of  allowed 


claims,  distribution  of  the  estate,  and  all 
other  actions  required  by  the 
administrative  law  judge's  final  order. 

(b)  The  Superintendent  must  not 
initiate  the  pajTnent  of  claims  or 
distribution  of  the  estate  during  the 
pendency  of  proceedings  under  §4.241 
or  §4.242,  imless  the  administrative  law 
judge  orders  otherwise  in  writing.  The 
Board  may,  at  any  time,  authorize  the 
administrative  law  judge  to  issue 
interim  orders  for  pajrment  of  claims  or 
for  partial  distribution  during  the 
pendency  of  proceeding  on  appeal. 

14.  In  §4.320,  redesignate  paragraphs 
(a)  through  (c)  as  paragraphs  (b)  through 
(d),  remove  the  undesignated 
introductory  paragraph,  and  add  new 
paragraph  (a)  to  read  as  follows: 

§4.320    Who  may  appeal. 

(a)  A  party  in  interest  has  a  right  to 
appeal  to  the  Board  from  and  order  of 
an  administrative  law  judge  on  a 
petition  for  rehearing,  a  petition  for 
reopening,  or  regarding  tribal  purchase 
of  interests  in  a  deceased  Indian's  trust 
estate. 
***** 

(FR  Doc.  01-15166  Filed  6-15-01;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  18,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  published  4-19-01 
Idaho;  published  4-17-01 
Ohio;  published  4-17-01 
Pennsylvania;  published  4- 
17-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Equipment  authorization 
process  streamlining: 
implementation  of  mutual 
recognition  agreements 
and  GMPCS 
memorandum  of 
understanding;  published 
5-18-01 
Radio  stations;  table  of 
assignments: 

Califomia;  published  5-16-01 
Georgia;  published  5-16-01 
Michigan;  publistied  5-30-01 
Minnesota;  published  5-16- 

01 
Missouri;  published  5-30-01 
Pennsylvania;  published  5- 
16-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes — 

Phibro  Animal  Health, 
Inc.;  published  6-18-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haatth  Care  Financing 
Administration 

Medicaid: 
Managed  care 
Effective  date  delay; 
published  2-26-01 

INTERIOR  DEPARTMENT 

Hearings  and  Appeals 
Office,  Interior  Department 
Hearings  and  appeals 

procedures: 

Trust  management  reform; 
Indian  trust  estates 


probate;  published  6-18- 
01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
atiandoned  mine  land 
reclamation  plan 
submissions: 

Maryland;  published  6-18-01 
STATE  DEPARTMENT 
Visa;  immigrant  ar)d 
nonimmigrant 
documentation: 
Visa  classification  symbols; 
tables  amendments: 
published  6-18-01 
TRANSPORTATION 
DEPARTMENT 
Federal  AviaVon 
Administratian 
Ainworthiness  directives: 
Boeing;  published  6-11-01 
General  Electric  Co.; 
published  5-18-01 
Airworthiness  standards: 
Special  conditions — 
Gulfstream  Model  GV 
airplanes;  published  6- 
18-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Watermelon  research  and 
promotion  plan;  comments 
due  by  6-29-01;  published 
4-30-01 
AGRICULTURE 
DEPARTMENT 
Aninwi  and  Plant  Health 
Iftspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  arKJ 
bison — 

State  and  area 
classifications; 
comments  due  by  6-25- 
01;  published  4-26-01 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  inspection 
Service 
'    Meat  and  poultry  inspection: 
Processed  meat  and  poultry 
products;  performance 
standards 

Technical  conference  and 
meeting;  comments  due 
by  6-28-01;  published 
4-13-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 


Sea  turtle  conservation; 
Atlantic  waters  off  eastem 
North  Carolina  and 
Virginia;  closure  to  large- 
mesh  gillnet  fishing; 
comments  due  by  6-25^ 
01;  published  5-25-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Length  overall  of  vessel; 
definition  revisions; 
comments  due  by  6-25- 
01 ;  published  5-25-01 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lot>ster; 
comments  due  by  6-25- 
01;  published  5-24-01 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  Fishery 
Management  Council: 
hearings;  comments 
due  by  6-28-01; 
published  6-12-01 
South  Atlantic  shrimp: 
comments  due  by  6-25- 
01;  published  5-24-01 
Magnuson-Stevens  Act 
provisions — 
Council  operations: 
regulations  update; 
comments  due  by  6-25- 
01;  published  5-25-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  6'28- 
01;  published  5-29-01 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

Elizabeth  River.  Craney 
Island,  VA;  Craney  Island 
Refueling  Station; 
comments  due  by  6-25- 
01;  published  5-24-01 
Elizabeth  River,  Lambert's 
Bend,  VA;  Craney  Island 
Refueling  Station; 
comments  due  t)y  6-25- 
01;  published  5-24-01 
Hampton  Roads  and 
Willoughby  Bay,  VA; 
Norfolk  Naval  Base: 
comments  due  by  6-25- 
01;  published  5-24-01 
Little  Creek  Harbor,  VA; 
Little  Creek  Amphibious 
Base;  comments  due  by 
6-25-01;  published  5-24- 
01 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electronic  tariff  filings;  inquiry 
and  informational 


conference;  comments  due 
by  6-25-01;  published  3-20- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuels  and  fuel  additives — 
Cotorado;  Federal 
gasoline  Raid  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petitton  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
.  Colorado:  Federal 
gasoline  Rekl  Vapor 
Pressure  volatility 
standard  for  2001; 
approval  of  petitton  to 
relax:  comments  due  by 
6-25-01;  published  5-24- 
01 
Air  quality  implementatk>n 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
Califomia  and  Arizona: 
comments  due  by  6-25- 
01;  published  5-24-01 
Pennsylvania;  comments 
due  by  6-28-01 ;  published 
5-29-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes:  designation  of 
areas: 

Pennsylvania;  comments 
due  by  6-29-01;  published 
5-30-01 
Air  quality  planning  purposes: 
designatton  of  areas: 
Alaska;  comments  due  by 
6-25-01;  published  5-25-    . 
01 
Hazardous  waste: 
ldentifk:ation  and  listing- 
Exclusions;  comments  due 
by  6-25-01;  published 
5-11-01 
Water  pollution  control: 
Natkxial  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  6-25-01;  published 
5-25-01 

FARM  CREDIT 
ADMINISTRATION 

Fami  credit  system: 
Eligibility  and  scope  of 
financing  for  fann-related 
service  businesses  and 
non-farm  rural 
homeowriers;  comments 


due  by  6-25-01 ;  published 
5-24-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk^es: 
Federal-State  Joint  Board 
on  Universal  Service — 
Carrier  contributions  to 
universal  servk%  fund 
and  manner  in  which 
costs  are  recovered 
from  customers;  reform: 
comments  due  by  6-25- 
01;  published  5-24-01 
Radio  and  television 
broadcasting: 

Broadcast  auxiliary  services 
rules;  comments  due  by 
6-25-01;  published  5-24- 
01 
Radio  stations;  table  of 
assignments: 

Mrchigan;  comments  due  by 
6-25-01;  published  5-16- 
01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Land  and  water: 
San  Carios  Apache  Tribe 
Devetopment  Trust  Fund 
and  San  Carios  Apache 
Tribe  Lease  Fund;  use 
and  distribution; 
comments  due  by  6-26- 
01;  published  4-27-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designatk^ns — 
Wintering  piping  plover, 
comments  due  by  6-29- 
01;  published  5-7-01 
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INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Montana;  comments  due  by 

6-25-01;  published  5-24- 

01 

West  Virginia;  comments 
due  by  6-25-01;  published 
5-24-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations — 
Nondiscrimination  in  real 
estate-related  lending; 
advertising  and  posting; 
comments  due  by  6-25- 
01;  published  4-26-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

'  Marine  casualties  and  _ 
chemical  testing; 
amendments  conforming  to 
DOT  rule;  comments  due  by 
6-29-01;  published  4-30-01 

Ports  and  waterways  safety; 
Lake  Michigan,  Gary,  IN; 
safety  zone;  comments 
due  by  6-29-01;  published 
6-14-01 

Workplace  drug  and  alcohol 
testing  programs; 
amendments  conforming  to 
DOT  rule;  comments  due  by 
6-29-01 ;  published  4-30-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  directives: 


Boeing;  comments  due  by 
6-25-01;  published  4-25- 
01 

Empresa  Braslleira  de 
Aeronautka,  S.A 
(EMBRAER);  comments 
due  by  6-25-01 ;  published 
5-24-01 

Gulfstream;  comments  due 
by  6-25-01 ;  published  4- 
25-01 

Lockheed;  comments  due 
by  6-26-01;  published  4- 
27-01 

McDonnell  Douglas; 

comments  due  by  6-29- 

01;  published  5-15-01 
Pratt  &  Whitney;  comments 

due  by  6-26-01;  published 

4-27-01 

Rolls-Royce  Corp.; 
comments  due  by  6-26- 
01;  published  4-27-01     ■- 
Class  D  and  Class  E 
airspace;  comments  due  by 
6-28-01 ;  published  5-29-01 
Class  E  airspace:  comments 
due  by  6-28-01 ;  published 
5-29-01 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
puWk:  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printtng 
Offree,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available 

H.R.  1838/P.L  107-16 

Economic  Growth  and  Tax 
Relief  Reconciliation  Act  of 
2001  (June  7,  2001;  115  Stat. 
38) 

Last  List  June  8,  2001 


Public  Law*  Electronic 
Notification  Sorvic* 
(PENS) 


PENS  Is  a  free  electrons  mail 
notification  servk»  of  newty 
enacted  public  lavvs  To 
subscribe,  go  to  hnpj/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  sernce  is  strictly 
for  E-mail  notifcatkyi  of  new 
laws.  The  text  of  laws  is  not 
avaUabie  through  this  service. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKUST 


i 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revisron  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

OffKe. 

A  checklist  of  cument  CFR  volunf>es  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  tree  on-line  through  the  Government  Printing 

Office's  GPO  Access  Sen/k»  at  http;//www.access.gpo.gov/nara/cfr/ 

index.html.  For  informatton  about  GPO  Access  call  tie  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-312-1530. 

The  annual  rate  for  subscriptton  to  all  revised  paper  volumes  is 

$951 .00  dorrostk:,  $237,75  additional  for  foreign  mailing. 

Mail  orders  to  ttie  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  QPO  Deposit 

Account.  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  51 2-2250 

TKto  Stock  NumtMr  PUcc       ftovtalon  Data 


r 


1,  2  (2  Reserved) (869-O44-O00C1-6)  .... 

3  (1997  Compikition 
and  Ports  100  ond 
101)  (869-044-00002-4) 36.00 

4 (869-O44-00003-2) 9.00 

5  Parts: 

1-699  (869-04iM)0004-l) 58.W 

700-1 199 (869-044-00005-9) 44.00 

1200-€nd,  6  (6 

Reserved) (869^)44-00006-7) 56.00 

7  Parts: 

1-26  (869-044-00007-5) 4D.W 

27-52  (869-044-00008-3) 46.00 

53-209 (869-044-00009-1) 34.M 

210-299 ,. (869-044-00010-5) 56.W 

300-399 (869-044-0001 1-3) 38.00 

400-699 (869-044-00012-1) 53.00 

700-899 (869-044-00013-0) 50.00 

900-999 (869-044^)0014-«) 54.M 

1000-1199  (869^)44-00015-6) 24.00 

1200-1599  (869-044-00016-4)  55.00 

1600-1899  (869-044-00017-2) 57.00 

1900-1939  (869-044-OOOlft-l) 2100 

1940-1949  (869-044^)0019-9) 37.00 

1950-1999  (869-044^)0020-2) 45.00 

2000-€nd (86W)44-00021-1) 43.00 


«Jan.  1,  2001 

'Jon.  1,2001 
Jon.  1,2001 

Jon.  1,2001 
Jon.  1,2001 

Jon.  1,2001 

«Jon.  1,2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,  2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,  2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,2001 
4Jon.  1,2001 
«Jan.  1,2001 
Jon.  1,2001 
Jon.  1,  2001 


8  ....„ (869-044-00022-9) $4.00        Jon.  1,  2001 

9  Parts: 

1-199  (869-044-0002J-7) $5.00 

200-€nd  (869-044-00024-5) $3.00 

10  Parts: 

1-50  (869-O44-00025-3) $5.00 

51-199 (869-044-00026-1) 62.00 

200-499 (869-044-00027-0) $3.00 

500-End  (869-044-00028-8) 65.00 


31.00 


11  (869-044-00029-6)  .. 

1-199  ....'. (869-044-0003O-O) 27.00 

200-219 (86W)44-00031-8) 32.00 

220-299 (869-044-00032-6) 54.00 

300-499 (869-044-0003>4) 41.00 

500-599 (869-044-00034-2) 38.00 

600-End  (869-044-00035-1) 57.00 


Jon.  1,2001 
Jon.  1,2001 

Jon.  1,2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,2001 

Jon.  1,2001 


13 


,  (869-044-00036-9) ^.00 


Jon.  1,2001 
Jon.  1,  2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,  2001 
Jon.  1,2001 

Jon.  1,2001 


ntla 
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14  Parts:  

1-59  (86W)44-O0037-7) 57.W  Jon.  1,  2001 

60-139 (869^)4«)003ft-5) 55.00  Jan.  1,  2001 

140-199 (869-044-00039-3) 26.00  Jon.  1,  2001 

200-1199 (869-044-0004O-7) 44.00  Jon.  1,  2001 

120(Hnd (869-044-00041-5) 37.00  Jon.  1,  2001 

15  Parts:  

0-299  (869^)44-00042-3) 36.00  Jon.  1,2001 

300-799 (86«)44-00043-l) 54.00  Jan.  1,  2001 

800-€nd  (869-044-00044-0) 40.00  Jan,  1.  2001 

16  Parts: 

0^999  (869^044-00045-8) 45.00  Jan.  1,  2001 

1000-End (869-044-00046-6) 53.00  Jan.  1,  2001 

17  Parts:  

■1-199 (869-044-00048-2) 45.00  Apr.  1,2001 

200-239 (869-042-00049-«) 38.M  Apr.  1,  2000 

240-End  (869^042-00050-1) 49.00  Apr.  1,  2000 

18  Parts:  

1-399  (869-042-00051-0) 54.00  Apr.  1,2000 

400-End  (869-044-00052-1) 23.00  Apr.  1,  2001 

10  DA#tS' 

1-140  ....'. (869-042-0005J-6) 40.00  Apr.  1,  2000 

141-199 (869-042-00054-4) 40.00  Apr.  1,  2000 

200-End  (869-044^)0055-5) 20.00  *Apr.  1,2001 


20  Parts: 

1-399  (869-044-O0056-3) 45.00 

400-499 (869^2-00057-9) 56.00 

•SOtHnd  (869-044-00058-0) 57.00 


21 

1^  (86W)44-00059-8) 37.00 

100-169 {86«)42-00060-9) 30.00 

170-199 (869-042-00061-7) 29.00 

200-299 (869-O44-00062-8) 16.00 

•300-499  (869-04AO0063-6) 27.00 

•500-599  (869^)44-00064-4) 44.00 

600-799 (869^)42-00065-0) 10X10 

800-1299  (869-O42-00066-8) XJOO 

•130O-€nd (869-044-00067-9) 20.W 

22  Parts: 

1-299  (86W)42-00068-4) 54.00 

300-€nd  (86W)42-00069-2) 31.W 

23  (869^)42-00070-6) 29.00 


24 

0-199  (869-042-0007M) 40.00 

200-499 (869-042-00072-2) 37.00 

500-699 (869-042-00073-1) 20.00 

700-1699  (869-042-00074-9) 46.00 

1700-€nd (869-042-00075-7) 18.00 

25  (869-044-00076-8) 57.00 

26  Parts: 

§§1.0-1-1.60  (869-O42-00077-3) 31.00 

§§1.61-1.169 (869-O44-00078-4) 57.M 

•§§1.170-1.300  (869-044-00079-2) 52.W 

§§1.301-1.400 (86W)42-00080-3) 29.00 

•§§1.401-1.440  (869-044-00081-4) 58.W 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (869-042-00083-8) 32.W 

§§1.641-1.850 (869-042-00084-6) 41.00 

§§  1 .851-1 .907 (86«)42-00085-4) 43.W 

•§§1.908-1.1000 (869-044-00086-5) 53.00 

§§  1.1  W1-1. 1400  (869-042-00087-1) 45.00 

§§  1.1401-End  (869-042-00088-9) 66.00 

•2-29 (869-044-00089-0) 54.00 

30-39 (869-044-00090-3) 37.00 

40-49  (869-044-00091-1) 25.00 

50-299 (869-042-00092-7) 23.00 

300-499 (869-042-0009J-5) 43.00 

500-599 (869-044-00094-6) 12.00 

600-End  (869-042-00095-1) 12.00 

27  Parts: 

1-199  (869-042-00096-0) 59.00 


Apr.  1,2001 
Apr.  1,2000 
Apr.  1,2001 

Apr.  1,2001 
A|3r.  1,2000 
Apr.  1,2000 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2001 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1.2000 
Apr.  1,2000 
Apr.  1,  2000 
Apr.  1,2000 
SApr.  1,2000 

Apr.  1,2001 

Apr.  1,  2000 
Apr.  1,2001 
Apr.  1,2001 
A|3r.  1,  2000 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2001 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2000 
Apr.  1,2000 
^Apr.  1,2001 
Apr.  1,2000 

Apr.  1,2000 
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Vll 


TMa 


Stock  Numbar 


•200-End  (869-044-00097-1) 

28  Parts: 

0-42  (869-042-00098-6) 

43-end (869-042-00099-4) 

29  Parts: 

0-99  (869-042-00100-1) 

100-499 (869-042-00 101-0) 

500-899 (869-042-00 102-8)  . 

900-1899  (869-042-00103-6)  . 

1900-1910  (§§1900  to 

1910.999)  (869-042-00104-4)  . 

1910  (§§19101000  to 

en<fl  (869-042-00105-2)  . 

1911-1925  (869-042-00106-1)  . 

1926 (869-042-00107-^)  . 

1927-End (869-042-00108-7)  . 


Prica 
26S10 

43.00 
36.00 


33.00 
14.00 
47.00 

24.ra 


28.00 
20.00 
30.00 
49.00 


38.00 
33.00 
39.00 

23.00 
53.00 


30  Parts: 

1-199  (869-042-00109-5)  . 

200-699 (869-042-00110^)  . 

700-End  (869-042-00111-7)  . 

31  Parts: 

<>-199  (869-042-00112-5)  . 

200-End  (869-042-00113-3)  . 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vd.  II 1900 

1-39, Vol. Ill ;:;:;"■"  isoo 

'-'90  (869-042-00114-1) 51.00 

191-399 (869-042-001 15-0) 62  00 

400-629 (869-042-001 16-8) 35.00 

630-699 (869-042-001 17-6) 25.00 

700-799 (869-042-001 18-4) 31.00 

800-End  (869-042-00119-2) 32.00 

33  Parts: 

1-124  (869-042-00120-6)  .. 

125-199 (869-042-00121-4)  .. 

200-€nd  „ (869-O42-00122-5)  .. 

34  Parts: 

1-299  (869-O42-00123-1)  .. 

300-399 (869-042-00124-9)  .. 

400-End  (869-042-00 125-7)  .. 

35 (86^042-00126-5)  .. 


36  Parts 

1-199  (869-042-00 127-3) 

200-299 (869-042-O0128-1) 

300-End  ,.  (869-042-00 129-0) 


35.00 
45.00 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 


37 


(869-042-00130-3) 32.00 


40.00 
47.00 

28.00 


38  Parts: 

0-17  (869-042-00131-1)  .. 

1*-End  (869-042-00132-0)  .. 

3» (869-042-00 1 3^-8)  .. 

40  Parts: 

1^49  (869-042-00134-6) 37.00 

50-51  (869-042-00135-4) 28.00 

52  (5201-52.1018) (869-042-00136-2) 36.00 

52(52.1019-End)  (869-042-00137-1)  ...        4400 

53-59  (869-042-00138-^) 21.00 

60  (869-042-00139-7) 66.00 

61-62  (869-042-00 140-1) 23.00 

63  (63.1-63.1119) (869-042-00141-9) 66.00 

63  (63.1200-End)  (869-042-00142-7) 49.00 

12.00 

47.M. 

36.00 

66.00 

66.00 

42.00 

38.00 

25.00 


64-71   (869-042-00143-5) 

72-80  (869-042-00144-3) 

81-«5  (869-042-00145-1) 

86  (869-042-00146-0) 

8M35 (869-042-00146-8) 

136-149 (869-042-00148-6) 

150-189 (869-042-00 149-4) 

190-259 (869-042-001 50-8) 


Raviaion  Date 
Apr.  1,2001 

July  1.  2000 
July  1,  2000 

July  1.  2000 
July  1.2000 
July  1,  2000 
July  1.  2000 


46.00       «July  1,  2000 


"My  1.  2000 

July  1,2000 

*July  1,  2000 

July  1,2000 

July  1.2000 
July  1,  2000 
July  1,2000 

July  1,  2000 
July  1.2000 

2  July  1,  1984 
2July  1,  1984 
2  July  1,  1984 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1,2000 
July  1.  2000 
July  1,  2000 

July  1,2000 
July  1,2000 
July  1,  2000 

July  1,2000 
July  1,  2000 
July  1,2000 

July  1.2000 

July  1,2000 
July  1,  2000 
July  1,2000 

July  1,2000 

July  I.  2000 
July  1,2000 

July  1,2000 

July  1.2000 
July  1,  2000 
July  1,  2000 
July  1,2000 
July  1,  2000 
July  1 .  2000 
July  1.  2000 


July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


TWa 


Stock  Numbar 


13.00 

14.00 

6.00 

4.50 

13.00 

9.50 


260-265 (869-042-00151-6) 36.00 

266-299 (869-042-00152-4) 3500 

300-399 (869-042-00153-2) 29.00 

400-424 (869-042-00154-1) 37.00 

425-699 (869-042-00155^) 48.00 

700-789 (869-042-00156-7) 46O0 

790-End  (869-042-00157-5) 23.00 

41  Chapters: 

1.1-1  to  1-10 ,3.00 

1 , 1-1 1  to  Appendix,  2  (2  Reserved) 

3-6 

7  

8  

9  : 

10-17  ■ 

18,  Vol.  I,  Ports  1-5  1300 

18,  Vd.  II.  Ports  6-19 n'oo 

18,  Vol.  III.  Ports  20^2  n'oo 

19-100 :::::::::::::  13^ 

1-100  (869-042-00158-3) 15.00 

'01  (869-042-00159-1) 37.00 

102-200 (869-042-00160-5) 21.00 

201-End  (869-042-00161-3) 16.00 

42  Parts: 

1-399 (869-O42-00162-1)  . 

400-429 .....(869-042-00163-0)  . 

430-End  (869-042-00164-8)  . 

43  Parts: 

1-999 (869-042^30165-6)  . 

1000-end  (869-042-00166-4)  . 

♦*  (869-042-00167-2)  .. 

45  Parts: 

1-199  (869-O42-00168-1)  .. 

20O-499 (869-042-00169-9)  .. 

500-1199 „ (869-042-00170-2)  .. 

1200-End (869-042-00171-1)  ., 


53.00 
55.00 
57.00 

45.00 
55.00 

45.00 


50.00 
29.00 
45.00 
54.00 
46  Parts: 

1-^  (869-042-00172-9) 42.00 

41-69  (869-042-001 73-7) 34  00 

70-89  (869-042-00174-5) 13.00 

90-139 (869-042-00175-3) 41.00 

23.00 
31.00 
42.00 
36.00 
23.00 


July  1,2000 


140-155 (869-042-00176-1) 

156-165 (869-042-00177-0) 

166-199 (869-042-00178-8) 

200-499  (869-042-00179-6) 

500-End  (869-042-00180-0) 

47  Parts: 

0-19  (869-042^)0181-8) 54.00 

20-39  (869-042-00182-6) 41.00 

40-69  (869-042-00183-4) 41.00 

70-79  (869-042-00184-2) 54.00 

80-£nd  (869-042-00185-1) 54O0 

48Chaplars: 

1  (Parts  1-51)  (869-042-00186^ 57.00 

1  (Ports  52-W)  (869-042-00187-7) 45.00 

2  (Ports  201-299) (869-042-00188-5) 53.00 

3-6  (869-042-00189-3) 40.00 

7-14  (869-042-00190-7) 52.00 

'5-28  (869-042-00191-5) 53.00 

29-End  — (869-042-00192-3) 38.00 

49  Parts: 

1-99  (869-042-00193-1) 53.00 

100-185 (869-042-00194-0) 57.00 

186-199 (869-042-00195-8) 17.00 

200-399 (869-042-00196-6) 57.00 

400-999 (869-042-00197-4) 58.00 

1000-1 199  (869-042-00198-2) 25.00 

1200-End (869-042-00199-1) 21.00 

50  Parts: 

1-199  (869-042-O0200-8) 55.00 

200-599 (869-042-00201-6) 35.00 


July  1,  2000 
July  1,2000 
July  1,2000 
July  1.2000 
July  1.2000 
July  1,2000 
*Julv  1,2000 


1984 
1984 
1964 


iJuly  1.  1984 

iJuty  1,  1984 

^July  1, 

'July  1, 

'July  1. 

'July  1,  1984 

'July  1,  1984 

'July  1,  1964 

'July  1,  1984 

'July  1.  1984 

'July  1,  1984 

July  1.2000 

July  1.2000 

July  1,2000 

July  1,2000 


Oct.  1.2000 
Oct.  1.20W 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1.  2000 

Oct.  1,  2000 

Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 

Oct.  1,2000 
Oct.  1.  2000 
Oct.  1,2000 
Oct.  1.  2000 
Oct  1.  2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1.  2000 
Oct.  1,2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.2000 

Oct.  1  2000 
Oct.  1.2000 
Oct.  1.  2000 
2000 
2000 
Oct.  1.2000 
Oct.  1.2000 


Oct 
Oct 


Oct.  1.2000 
Oct.  1.  2000 
Oct.  1.2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  i:  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1,  2000 


VIU 


I 
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TM«  Stock  Number  Pr1c«       Revision  Data 

600-€nd  (869-042-00202-4) 55.00       Oct.  1.  2000 

•CFR  Index  and  ' 

Findings  Aids  (869-044-O0047-4) 54.00        Jan.  1,  2001 

Compiefe  2000  CFR  set J  ,094.00  2000 

Microfiche  CFR  Edition 

Subscription  (moiled  as  issued)  299.00  1999 

Individual  copies 100  1999 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'  Because  fitte  3  is  an  annual  compilotion.  mis  volume  and  dl  previous  volumes 
should  be  retaried  os  o  pefmonent  reference  source 

2The  JUy  1.  1985  edition  of  32  CFR  Ports  1-189  contains  o  note  only  for 
Parts  1-39  inclusive.  For  tt»  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  contorting 
those  ports. 

JThe  July  1,  1985  edition  of  41  CFR  Chapters  1-lM  contains  a  note  only 
for  Chopters  1  to  49  inclusive.  For  the  fun  text  of  procurement  regulations 
ir)  Chapters  1  to  49,  consult  the  eleven  CFR  volunnes  issued  as  of  July  1, 
1984  contoviing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  20(X),  Itvough  January  1,  2(X)1.  The  CFR  volume  issued  as  of  January  1, 
2000  should  be  retorted. 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  2000.  through  April  1,  2001.  The  CFR  volume  issued  as  of  April  1.  2000  should 
be  retained. 

*No  amendments  to  this  vofunie  were  promulgated  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  issued  os  of  July  1,  1999  should 
be  retained. 
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1993 

(BookD) $51.00^ 
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199S 

(Book  n) $65.00 

1996 
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agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
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free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Mon4ay-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Regitter  paper 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7451  of  June  15,  2001 
Father's  Day,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Americans  celebrate  Father's  Day  as  a  unique  time  to  reflect  on  the  impor- 
tance of  fathers  and  to  honor  their  vital  role  in  the  lives  of  children.  For 
those  who  have  been  blessed  with  our  own  families,  this  day  also  provides 
an  opportunity  to  reaffirm  our  commitment  to  being  the  best  possible  fathers 
for  our  children. 

Father's  Day  was  originally  the  idea  of  Sonora  Dodd,  who  wanted  to  honor 
her  father,  Civil  War  veteran  Henry  Jackson  Smart.  As  Sonera's  sole  surviving 
parent  following  the  death  of  her  mother,  Mr.  Smart  made  great  sacrifices 
for  his  daughter  and  raised  her  with  courage,  selflessness,  and  abiding 
love.  To  enable  all  Americans  to  participate  in  paying  special  tribute  to 
their  fathers,  President  Calvin  Coolidge  first  recognized  Father's  Day  in 
1924. 

During  childhood,  boys  and  girls  look  to  their  fathers  for  a  sense  of  security, 
warmth,  attention,  patience,  and  understanding.  As  young  people  mature, 
their  fathers  contribute  to  their  spiritual,  emotional,  physical,  financial,  and 
social  well-being.  In  reaching  adulthood,  men  and  women  alike  are  enriched 
immeasurably  by  the  wisdom  of  their  fathers  as  they  pursue  careers,  start 
families,  and  take  active  roles  in  the  community. 

For  boys  and  girls  raised  without  a  father  in  the  home,  the  challenges 
can  be  great.  Seventy-five  percent  of  American  children  raised  in  a  one- 
parent  household  will  experience  poverty  before  they  turn  11  years  old, 
compared  to  only  20  percent  of  children  in  families  with  two  parents. 
Children  in  homes  where  the  father  is  absent  are  more  likely  to  be  suspended 
from  school  or  to  drop  out,  be  treated  for  an  emotional  or  behavioral  problem, 
become  suicidal  as  adolescents,  or  become  victims  of  child  abuse  or  neglect. 

As  a  society,  we  must  support  fathers  in  fulfilling  their  responsibilities 
to  their  families,  which  may  include  not  only  biological  or  adopted  children, 
but  also  stepchildren  or  foster  children.  Fathers  must  be  prepared  to  nurture 
and  care  for  their  sons  and  daughters,  and  to  do  so  in  the  context  of 
a  strong  and  committed  marriage.  To  promote  responsible  fatherhood,  my 
Administration  has  proposed  providing  financial  support  to  community  and 
faith-based  organizations  that  help  fathers  and  to  programs  that  strengthen 
marriage  and  promote  successful  parenting.  We  also  propose  funding  to 
support  the  expansion  of  ongoing  State  and  local  fatherhood  initiatives 
and  helping  community  groups  that  try  to  provide  young  men  with  role 
models. 

Ovir  society  must  strive  to  produce  a  generation  of  men  who  are  ready 
to  become  the  best  possible  fathers.  Let  us  set  a  good  example  for  America's 
sons  by  valuing  the  responsibility  and  importance  of  fatherhood.  Let  us 
also  honor  and  be  thankful  for  the  caring,  decent,  and  hardworking  fathers 
who  make  such  a  tremendous  difference  in  the  lives  of  their  children  and 
families. 
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NOW,  THEREFORE.  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved 
April  24,  1972  (36  U.S.C.  109),  do  hereby  proclaim  June  17,  2001,  as  Father's 
Day.  I  encourage  all  Americans  to  express  love  and  respect  for  their  fathers, 
as  well  as  appreciation  for  the  vital  contributions  of  fathers  to  families 
and  to  society.  I  direct  the  appropriate  officials  of  the  Government  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  this  day. 
I  also  call  upon  State  and  local  governments  and  citizens  to  observe  this 
day  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  June,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the, United  States  of  America  the  two  hundred  and  twenty-fifth. 


(FR  Doc.  01-15571 
Filed  fr-18-01;  8:45  am] 
Billing  code  3195-01-? 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckx:urTwnts  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
Vne  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9CFRPart78 
[Docket  No.  01-020-1] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications;  Florida 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
coniments. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Florida 
from  Class  A  to  Class  Free.  We  have 
determined  that  Florida  meets  the 
standards  for  Class  Free  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Florida. 

DATES:  This  interim  rule  was  effective 
June  13,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  August  20,  2001 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-020-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-020-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in'our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Valerie  Ragan,  Senior  Staff  Veterinarian, 

National  Animal  Health  Programs,  VS, 

APHIS,  4700  River  Road  Unit  43. 

Riverdale,  MD  20737-1231;  (301)  734- 

7708. 

SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free,  Class  A,  Class  B,  and 
Class  C.  States  or  areas  that  do  not  meet 
the  minimum  standards  for  Class  C  are 
required  to  be  placed  under  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  A  and  Class  B  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
(1)  maintaining  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  tracing  back 
to  the  farm  of  origin  and  successfully 
closing  a  stated  percentage  of  all 
brucellosis  reactor  cases  found  in  the 
course  of  Market  Cattle  Identification 
(MCI)  testing;  (3)  maintaining  a 
surveillance  system  that  includes  testing 
of  dairy  herds,  participation  of  all 
recognized  slaughtering  establishments 
in  the  MCI  program,  identification  and 
monitoring  of  herds  at  high  risk  of 
infection  (including  herds  adjacent  to 
infected  herds  and  herds  from  which 


infected  animals  have  been  sold  or 
received),  and  having  an  individual 
herd  plan  in  effect  within  a  stated 
number  of  days  after  the  herd  owner  is 
notified  of  the  finding  of  brucellosis  in 
a  herd  he  or  she  owns;  and  (4) 
maintaining  minimum  procedural 
standards  for  administering  the 
program. 

Before  the  effective  date  of  this 
interim  rule,  Florida  was  classified  as  a 
Class  A  State. 

To  attain  and  maintain  Class  Free 
status,  a  State  or  area  must  (1)  remain 
free  from  field  strain  Brucella  abortus 
infection  for  12  consecutive  months  or 
longer;  (2)  trace  back  at  least  90  percent 
of  all  brucellosis  reactors  found  in  the 
course  of  MCI  testing  to  the  farm  of 
origin;  (3)  successfully  close  at  least  95 
percent  of  the  MCI  reactor  cases  traced 
to  the  farm  of  origin  during  the 
consecutive  12-month  period 
immediately  prior  to  the  most  recent 
anniversary  of  the  date  the  State  or  area 
was  classified  Class  Free;  and  (4)  have 
a  specified  surveillance  system,  as 
described  above,  including  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

Tne  last  brucellosis-infected  cattle 
herd  in  Florida  was  released  from 
quarantine  in  December  2000.  Since 
then,  no  brucellosis-affected  herds  have 
been  detected. 

After  reviewing  the  brucellosis 
program  records  for  Florida,  we  have 
concluded  that  this  State  meets  the 
standards  for  Class  Free  status. 
Therefore,  we  are  removing  Florida  from 
the  list  of  Class  A  States  in  §  78.41(b) 
and  adding  it  to  the  list  of  Class  Free 
States  in  §  78.41(a).  This  action  relieves 
certain  restrictions  on  moving  cattle 
interstate  from  Florida. 

Immediate  Action 

Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Florida.  Under  these  circiunstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
imder  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
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will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  brucellosis 
status  of  Florida  from  Class  A  to  Class 
Free  will  promote  economic  growth  by 
reducing  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  this  State. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
this  change.  Cattle  from  certified 
brucellosis-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Florida,  as  well  as 
buyers  and  importers  of  cattle  from  this 
State. 

There  are  an  estimated  20,000  cattle 
operations  in  Florida  that  may  be 
affected  by  this  nile.  Approximately  95 
to  98  percent  of  these  are  owned  by 
small  entities.  Test-eligible  cattle  offered 
for  sale  interstate  from  other  than 
certified-free  herds  must  have  a  negative 
test  imder  present  Class  A  status 
regulations,  but  not  under  regulations 
concerning  Class  Free  status.  If  such 
testing  were  distributed  equally  among 
all  animals  affected  by  this  rule.  Class 
Free  status  would  save  approximately 
$5  to  $6  per  head. 

Therefore,  we  believe  that  changing 
the  brucellosis  status  of  Florida  will  not 
have  a  significant  economic  effect  on 
the  small  entities  affected  by  this 
interim  rule. 

Under  these  cinnimstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Exocutive  Order  12988 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  coxiit 
challenging  this  nile. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  aeq.]. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
conttinues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l,  114g, 
115, 117,  120,  121,  123-126, 134b.  and  134f; 
7  CfR  2.22,  2.80,  and  371.4. 

§7a41    [Amended] 

2,  Section  78.41  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  adding 
"Florida,"  in  alphabetical  order. 

b.  In  paragraph  (b),  by  removing 
"Florida,". 

Done  in  Washington,  DC,  this  13th  day  of 
Jun«2001. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FRDoc.  01-15409  Filed  6-18-01;  8:45  am] 

mUJNG  CODE  3410-34-P 


SMALL  BUSINESS  ADMINISTRATIGN 
13  CFR  Part  108 

RIN  3245-AE40 

New  Markets  Ventura  Capital  Program; 
Correction 

AGINCY:  U.S.  Small  Business 

Administration. 

ACnON:  Final  rule;  Withdrawal  of 

interim  final  rule;  Correction. 

SUMINARY:  The  Small  Business 
Administration  (SBA)  published  in  the 
Federal  Register  of  May  23,  2001  (66  FR 
28602),  a  final  rule  implementing  the 
New  Markets  Ventiu-e  Capital  Program 
and  withdrawing  a  previous  interim 


final  rule.  SBA  now  makes  technical 
corrections  to  fix  clerical  and/or 
tj^ographical  errors  in  the  previously 
published  final  rule. 

DATES:  The  technical  corrections  to  this 
rule  are  effective  on  May  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Austin  Belton,  Director,  Office  of  New 
Markets  Ventiu^  Capital,  202-205-7027; 
or  Louis  Cupp,  Policy  Analyst,  Office  of 
New  Markets  Vent\u«  Capital,  202-619- 
0511. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

published  a  final  rule  in  the  Federal 
Register  on  May  23,  2001  (66  FR  28602) 
implementing  the  New  Markets  Ventiue 
Capital  Program  and  withdrawing  a 
previous  interim  final  rule.  The 
published  rule  contained  several 
clerical  and/ or  tjrpographical  errors. 
Because  the  errors  are  not  significant  in 
nature  and  number,  SBA  believes  that 
listing  the  corrections  is  sufficient. 
Therefore,  make  the  following 
corrections  to  FR  Doc.  01-12501 
published  on  May  23,  2001  (66  FR 
28602): 

1.  On  page  28602,  in  the  first  column, 
under  the  DATES  heading,  correct  the 
citation  "40  CFR  part  108"  imder  the 
"Withdrawal  Date"  subheading  to  read 
"13  CFR  part  108". 

PART108— [CORRECTED] 

2.  On  page  28610,  in  the  third 
coliunn,  2d  and  1st  lines  from  the 
bottom,  the  Authority  citation  is 
corrected  to  read  as  follows: 

Authority:  15  U.S.C.  689-689q. 
§108.150    [Corrected] 

3.  On  page  28615,  in  the  second 
colimm,  under  §  108.150(c)  introductory 
text,  correct  the  first  sentence  to  read  as 
follows:  I 

§108.150    Management  and  ownership 
diversity  requirement. 


(c)  *  *   *  At  least  30  percent  of  your 
Regulatory  Capital  and  Leverageable 
Capital  must  be  owned  and  controlled 
by  three  Persons  unaffiliated  with  yoiu 
management  and  unaffiliated  with  each 
other,  whose  investments  are  significant 
in  dollar  and  percentage  terms  as 
determined  by  SBA.  *   *   * 


§108.2010    [Corrected] 

4.  On  page  28632,  in  the  first  column, 
under  §  108.2010(b),  last  line,  correct 
the  citation  "48  CFR  31.001"  to  read  "48 
CFR  2.101".  - 
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Dated:  June  11,  2001. 

Harry  Hasldns, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  01-15118  Filed  6-18-01;  8:45  am] 

WLUNQ  CODE  a02S-01-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-272-AO;  Amendment 
39-12266;  AD  2001-12-11] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-7  series  airplanes,  that  requires 
modification  of  the  pressiue  hoses  to  the 
ground  spoiler  actuators.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  blocliage  of  pressure  hoses  to 
the  groimd  spoiler  actuators,  leading  to 
uncommanded  deployment  of  the 
ground  spoilers,  resulting  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identffied  imsafe  condition. 
DATES:  Effective  July  24,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ezra 
Sasson,  Aerospace  Engineer,  ANE-172, 
FAA,  New  York  Aircraft  Certification 


Office,  10  Fifth  Street,  Third  Floor, 
Valley  Stream,  New  York  11581; 
telephone  (516)  256-7250;  fax  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-7  series  airplanes  was 
published  in  the  Federal  Register  on 
January  22,  2001  (66  FR  6495).  That 
action  proposed  to  require  modifying 
the  pressure  hoses  to  the  ground  spoiler 
actuators. 

Comment  Received 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  30  Model 
DHC-7  series  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  There  will  be  no 
charge  for  required  parts.  Based  on  these 
figiu^s,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $7,200. 
or  $240  per  airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034"  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-11  Bombardier,  Inc.  (Formeriy  de 
HavilUnd,  Inc.):  Amendment  39-12266. 
Docket  200O-NM-272-AD. 

Applicability:  Model  DHC-7  series 
airplanes,  manufacturer's  serial  numbers  003 
through  113  inclusive:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  pre\'ent  blockage  of  pressure  hoses  to 
the  ground  spoiler  actuators,  leading  to 
uncommanded  deployment  of  the  ground 
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spoilers,  resulting  in  reduced  controllability 
of  the  airplane,  accomplish  the  following; 

Modification 

(a)  Within  12  months  after  the  effective 
dale  of  this  AD:  Modify  the  pressure  hoses 
on  each  ground  spoiler  actuator,  in 
accordance  with  Bombardier  Service  Bulletin 
7-27-90.  dated  September  3,  1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO.  . 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Bombardier  Service  Bulletin 
7-27-90.  dated  September  3,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street.  Third  Floor.  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
29,  dated  November  3. 1999. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
Jvdy  24,  2001. 

Issued  in  Renton,  Washington,  on  June  8. 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15088  Filed  6-18-01;  8:45  am) 

BIUJNO  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-291-AD;  Amendment 
39-1 2264;  AD  2001  -1 2-09] 

RIN2120-AA64 

Airworthiness  Directives;  Dassault 
IModei  Mystere-Falcon  900  and  Falcon 
90aEX  Series  Airplanes 

AGINCY:  Federal  Aviation 
Administration,  DOT. 
ACHON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Model 
Mystere-Falcon  900  and  Falcon  900EX 
series  airplanes,  that  requires 
replacement  of  the  protective  screens  of 
the  underfloor  structure  boxes  at  frame 
25.  This  amendment  is  necessary  to 
prevent  water  from  collecting  and 
freezing  in  the  structiu^  boxes  at  frame 
25,  which  could  result  in  jamming  of 
the  (flight  controls  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DA1ES:  Effective  July  24,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Dassault  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
ThiiB  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Reaton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  series  airplanes  was  published  in 
the  Federal  Reg^er  on  October  30, 
2000  (65  FR  64636).  That  action 
proposed  to  require  replacement  of  the 
protective  screens  of  the  imderfloor 
structure  boxes  at  frame  25. 


Comments  ^ 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  To  Revise  Service  Information 

The  manufacturer  has  advised  the 
FAA  that,  since  the  issuance  of  the 
proposed  rule,  it  has  issued  Dassault 
Service  Bulletin  F900-232,  Revision  1, 
dated  November  12,  1999  (for  Model 
Mystere-Falcon  900  series  airplanes); 
and  Dassault  Service  Bulletin  F900EX- 
93,  Revision  1,  dated  November  12, 
1999  (for  Model  Falcon  900EX  series 
airplanes);  and  requests  that  the  final 
rule  be  revised  to  require 
accomplishment  of  the  actions  in 
accordance  with  these  new  revisions  of 
the  service  bulletins.  The  FAA  agrees 
with  the  manufacturer's  request.  We 
have  reviewed  and  approved  Revision  1 
of  these  service  bulletins,  and  find  that 
they  are  essentially  identical  to  the 
original  versions  (which  were  cited  as 
the  appropriate  sources  of  service 
information  for  accomplishment  of  the 
actions  in  the  proposed  rule).  The  final 
rule  has  been  revised  to  require 
accomplishment  of  the  actions  in 
accordance  with  either  the  original  issue 
or  Revision  1  of  the  applicable  service 
btUletin. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  127  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  series  airplemes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  5  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $128  per 
airplane.  Based  on  these  figiu'es,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $54,356,  or  $428  per 
airplane. 

The  cost  impact  figiu%  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 


Federal  Register /Vol.  66,  No.  118 /Tuesday,  June  19,  2001 /Rules  and  Regulations  32897 


figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary/  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-09    Dassault  Aviation: 

Amendment  39-12264.  Docket  2000- 

NM-291-AD. 
Applicability:  Model  Mystere-Falcon  900 
series  airplanes  having  serial  numbers  1 
through  177  inclusive;  and  Model  Falcon 


900EX  series  airplanes  having  serial  numbers 
1  through  41  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  inditated.  unless 
accomplished  previously. 

To  prevent  water  from  collecting  and 
freezing  in  the  structure  boxes  at  frame  25, 
which  could  result  in  jamming  of  the  flight 
controls  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Screen  Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Remove  the  existing  protective 
screens  that  are  riveted  to  the  center  beam 
and  are  also  bonded  to  the  frame  and  to  the 
bottom  of  the  underfloor  structure  boxes  at 
frame  25,  and  install  new  wider-mesh 
screens  that  are  riveted  to  the  center  beam 
and  bonded  to  the  frame  only.  Accomplish 
tlie  actions  in  accordance  with  Dassault 
Falcon  900  Service  Bulletin  0232.  dated 
March  1999,  or  Dassault  Service  Bulletin 
F900-232,  Revision  1,  dated  November  12, 
1999  (for  Model  Mystere-Falcon  900  series 
airplanes);  or  Dassault  Falcon  900EX  Service 
Bulletin  0093,  dated  March  1999.  or  Dassault 
Service  Bulletin  F900EX-93.  Revision  1. 
dated  November  12, 1999  (for  Model  Falcon 
900EX  series  airplanes):  as  applicable. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  RefBience 

(d)  The  actions  shall  be  done  in  accordance 
with  Dassault  Falcon  900  Service  Bulletin 
0232.  dated  March  1999;  Dassault  Service 
Bulletin  F900-232,  Revision  1,  dated 
November  12.  1999;  Dassault  Falcon  900EX 
Service  Bulletin  0093,  dated  March  1999;  or 
Dassault  Service  Bulletin  F900EX-93. 
Revision  1,  dated  November  12.  1999;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Dassault  Falcon  Jet,  P.O.  Box  2000. 
South  Hackensack,  New  Jersey  07606.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-446- 
028(B).  dated  November  3.  1999. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  24,  2001. 

Issued  in  Renton,  Washmgton.  on  June  6, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
jFR  Doc.  01-14724  Filed  6-18-01;  8:45  am) 
BILUNG  CODE  4910-13-U 


DEPARTMEffT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

rrD6948] 

RIN  1545-AY43 

Minimum  Cost  Requirement  Permitting 
the  Transfer  of  Excess  Assets  of  a 
Defined  Benefit  Pension  Plan  to  a 
Retiree  Health  Account 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTKM:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
minimum  cost  requirement  under 
section  420,  which  permits  the  transfer 
of  excess  assets  of  a  defined  benefit 
pension  plan  to  a  retiree  health  accoimt. 
Pursuant  to  section  420(c)(3)(E),  these 
regulations  provide  that  an  employer 
who  significantly  reduces  retiree  health 
coverage  during  the  cost  maintenance 
period  does  not  satisfy  the  minimum 
cost  requirement  of  section  420(c)(3).  In 
addition,  these  regulations  clarify  the 
circiunstances  under  which  an 
employer  is  considered  to  have 
significantly  reduced  retiree  health 
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coverage  during  the  cost  maintenance 
period. 

DATES:  Effective  Date:  These  regulations 
are  effective  June  19,  2001. 

Applicability  Date:  These  regiilations 
are  applicable  to  transfers  of  excess 
pension  assets  occurring  on  or  after 
December  18, 1999.  See  the  Effective 
Date  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Laufer  or  Vernon  S.  Carter, 
(202)  622-6060  (not  a  toll-free  number). 
SUPPlfMENTARY  INFORMATKM: 

Background 

This  document  contains  final 
regulations  (26tCFR  part  1)  under 
section  420  of  the  Internal  Revenue 
Code  of  1986  (Code).  These  regulations 
provide  guidance  concerning  the 
minimum  cost  requirement  under 
section  420.  The  Revenue 
Reconciliation  Act  of  1990  (Public  Law 
101-508)  (104  Stat.  1388),  section 
12011,  added  section  420  of  the  Code, 
a  temporary  provision  permitting 
certain  qualified  transfers  of  excess 
pension  assets  from  a  non- 
multiemployer  defined  benefit  pension 
plan  to  a  health  benefits  account.  A 
health  benefit  accoimt  is  defined  as  an 
account  established  and  maintained 
under  section  401(h)  of  the  Code  (401(h) 
accoimt)  that  is  part  of  the  plan.^  One 
of  the  conditions  of  a  qualified  section 
420  transfer  was  that  the  employer 
satisfy  a  maintenance  of  effort 
requirement  in  the  form  of  a  "minimum 
cost  requirement"  imder  which  the 
employer  was  required  to  maintain 
employer-provided  retiree  health 
expenditures  for  covered  retirees,  their 
spouses,  and  dependents  at  a  .minimum 
doUar  level  for  a  5-year  cost 
maintenance  period,  beginning  with  the 
taxable  year  in  which  the  qualified 
transfer  occiu^. 

The  Uruguay  Round  Agreements  Act 
(Public  Law  103-465)  (108  Stat.  4809) 
(December  8, 1994),  extended  the 
availability  of  section  420  through 


'  Section  420(a)(1)  and  (2)  provide  that  the  trust 
that  is  part  of  the  plan  is  not  treated  as  failing  to 
satisfy  the  qualification  requirements  of  section 
401(a)  or  (h)  of  the  Code,  and  no  amount  is 
includible  in  the  gross  income  of  the  employer 
maintaining  the  plan,  solely  by  reason  of  such 
transfer.  Also,  section  420(a)(3)  provides  that  a 
qualified  transfer  is  not  treated  as  either  an 
employer  reversion  for  purposes  of  section  4980  or 
a  prohibited  transaction  for  purposes  of  section 
4975. 

In  addition,  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (8*  Stat.  829),  as 
amended  (ERISA),  provides  that  a  qualified  transfer 
pursuant  to  section  420  is  not  a  prohibited 
transaction  under  ERISA  (ERISA  section  408(b)(13)) 
or  a  prohibited  reversion  of  assets  to  the  employer 
(ERISA  section  403(c)(1)).  ERISA  also  provides 
certain  notification  requirements  with  respect  to 
such  qualified  transfers. 


Deoember  31,  2000.  In  conjunction  with 
the  extension,  Congress  modified  the 
maintenance  of  effort  rules  for  plans 
transferring  assets  for  retiree  health 
benefits  so  that  employers  could  take 
into  account  cost  savings  realized  in 
their  health  benefit  plans.  As  a  result, 
the  focus  of  the  maintenance  of  effort 
requirement  was  shifted  from  health 
costs  to  health  benefits.  Under  this 
"benefit  maintenance  requirement," 
which  applied  to  qualified  transfers 
made  after  December  8,  1994,  an 
employer  had  to  maintain  substantially 
the  same  level  of  employer-provided 
retiree  health  coverage  for  the  taxable 
year  of  the  transfer  and  the  following  4 
years.  The  level  of  coverage  required  to 
be  maintained  was  based  on  the 
coverage  provided  in  the  taxable  year 
immediately  preceding  the  taxable  year 
of  the  transfer. 

Ttie  Tax  Relief  Extension  Act  of  1999 
(titfe  V  of  H.R.  1180,  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
of  1999)  (Public  Law  106-170,113  Stat. 
1860)  (TREA-99)  extended  section  420 
through  December  31,  2005.  In 
coi^unction  with  this  extension,  the 
minimum  cost  requirement  was 
reinstated  as  the  applicable 
"maintenance  of  effort"  provision  (in 
lieu  of  requiring  the  maintenance  of  the 
level  of  coverage)  for  qualified  transfers 
made  after  December  17, 1999.  Because 
the  minimum  cost  requirement  relates 
to  per  capita  cost,  an  employer  could 
satisfy  the  minimum  cost  requirement 
by  maintaining  the  average  cost  even 
though  the  employer  defeats  the 
purpose  of  the  maintenance  of  effort 
requirement  by  reducing  the  number  of 
people  covered  by  the  health  plan.  In 
response  to  concerns  regarding  this 
possibility,  TREA-99  also  added  section 
420(c)(3)(E),  which  requires  the 
Secretary  of  the  Treasury  to  prescribe 
such  regulations  as  may  be  necessary  to 
prevent  an  employer  who  significantly 
reduces  retiree  health  coverage  during 
the  cost  maintenance  period  irom  being 
treated  as  satisfying  the  minimum  cost 
requirement  of  section  420(c)(3).  If  the 
miaimum  cost  requirement  of  section 
42a(c)(3)  is  not  satisfied,  the  transfer  of 
assets  from  the  pension  plan  to  the 
401(h)  account  is  not  a  "qualified 
transfer"  to  which  the  provisions  of 
section  420(a)  apply. 

On  January  5,  2001,  a  notice  of 
proposed  rulemaking  (REG-1 16468-00} 
was  published  in  the  Federal  Register 
(66  FR  1066).  Written  comments  were 
received  on  the  proposed  regulations.  A 
public  hearing  scheduled  for  March  15, 
2001  was  canceled  because  no  one  had 
requested  to  speak  (66  FR  13864).  After 
consideration  of  all  the  comments 
received  on  the  proposed  regulations, 


the  regulations  are  adopted  as  modified 
by  this  Treasury  decision. 

Explanation  of  ProTisiqiis 

General  Framework 

Following  the  approach  taken  in  the 
proposed  r^ulations,  these  regulations 

provide  that  the  minimnm  cost 
requirement  of  section  420(c)(3)  is  not 
met  if  an  employer  significantly  reduces 
retiree  health  coverage  during  the  cost 
maintenance  period.  Whether  an 
employer  has  significantly  reduced 
retiree  health  coverage  is  determined  by 
looking  at  the  number  of  individuals 
(retirees,  their  spouses,  and  dependents) 
who  lose  coverage  during  the  cost 
maintenance  period  as  a  result  of 
employer  actions,  measured  on  both  an 
annual  basis  and  a  cumulative  basis. 

In  determining  whether  an  employer 
has  significantly  reduced  retiree  health 
coverage,  the  regulations  provide  that 
the  employer  does  not  satisfy  the 
minimum  cost  requirement  if  the 
percentage  decrease  in  the  number  of 
individuals  provided  with  applicable 
health  benefits  that  is  attributable  to 
employer  action  exceeds  10  percent  in 
any  year,  or  if  the  sum  of  the  annual 
percentage  decreases  during  the  cost 
maintenance  period  exceeds  20  percent. 

Employer  Action 

The  regulations  retain  the  broad 
definition  of  employer  action  contained 
in  the  proposed  regulations.  Thus, 
employer  action  includes  not  only  plan 
amendments  but  also  situations  in 
which  other  employer  actions,  such  as 
the  sale  of  all  or  part  of  the  employer's 
business,  operate  in  conjunction  with 
the  existing  plan  terms  to  have  the 
indirect  effect  of  ending  an  individual's 
coverage. 

The  proposed  regulations  contained 
no  exceptions  fit)m  the  rule  that  treats 
individuals  as  losing  health  coverage  by 
reason  of  employer  action  if  those 
individuals'  coverage  ends  by  reason  of 
a  sale  of  all  or  part  of  the  employer's 
business,  even  if  the  buyer  provides 
coverage  for  such  individuals  (on  the 
implicit  assumption  that  a  buyer  of  less 
than  an  entire  corporation  rarely 
undertakes  to  provide  such  coverage  to 
retirees  in  these  transactions).  The 
preamble  to  the  proposed  regulations 
specifically  requested  comments  as  to 

(1)  the  circumstances,  if  any,  in  which 
buyers  commonly  provide  the  seller's 
retirees,  and  their  spouses  and 
dependents,  with  health  coverage 
following  a  corporate  transaction,  and 

(2)  in  such  cases,  criteria  that  should 
apply  to  the  replacement  coverage  in 
determining  whether  to  treat  those 
individuals  as  not  having  lost  coverage. 
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Commentators  disagreed  with  the 
assiunption  stated  in  the  preamble  to 
the  proposed  regulations  that  a  buyer 
acquiring  a  portion  of  a  seller's  business 
rarely  ujidertakes  to  provide  retiree 
healUi  coverage  to  retirees  in  these 
transactions  and  expressed  concern 
about  the  approach  taken  in  the 
proposed  regulations  concerning 
individuals  who  lose  retiree  health 
coverage  in  such  situations.  One 
commentator  stated  that  in  the  case  of 
business  combinations  involving 
organizations  that  contract  with  the 
United  States  Government,  the  relevant 
procurement  regulations  encourage 
buyers  to  assume  a  seller's  obligations 
for  retirees'  pension  and  retiree  medical 
benefits.  Other  commentators  expressed 
a  desire  to  retain  fiexibility  in 
structuring  future  business  dispositions 
so  that  a  buyer  or  transferee  of  a 
business  could  undertake  to  provide 
retiree  health  coverage  for  the  seller's 
employees. 

Generally,  commentators  requested 
that  the  regulations  allow  an  employer 
who  sells  or  transfers  a  business  to  take 
into  account  health  coverage  that  a 
buyer  or  transferee  provides  to  retired 
employees  of  the  employer.  Various 
approaches  were  suggested,  most  of 
them  centering  around  allowing  an 
employer  to  take  credit  for  retiree  health 
benefits  provided  by  a  buyer  or 
transferee  that  are  substantially  similar 
to  the  benefits  provided  by  the 
employer. 

In  cases  in  which  a  buyer  acquires  the 
entire  employer  sponsoring  the  pension 
plan  that  is  the  subject  of  the 
maintenance  of  effort  requirement  under 
section  420(c)(3)(E),  no  special  rule  is 
required,  because  the  buyer  as  the 
successor  employer  maintaining  the 
plan  is  responsible  for  continuing  to 
satisfy  the  minimum  cost  requirements 
of  section  420(c)(3)  with  respect  to  that 
transfer.  However,  based  upon 
comments  received,  these  final 
regulations  include  a  special  rule  that 
allows  the  employer  responsible  for 
satisfying  the  maintenance  of  effort 
requirement  of  section  420(c)(3)(E)  to 
take  credit  for  a  buyer's  or  transferee's 
provision  of  retiree  health  benefits  in 
certain  other  situations. 

Under  the  final  regulations,  an 
employer  may,  but  is  not  required  to, 
treat  retiree  health  coverage  as  not 
having  ended  for  individuals  whose 
coverage  is  provided  by  a  buyer.  In  such 
a  case,  for  the  year  of  the  sale  and  future 
taxable  years  of  the  cost  maintenance 
period,  the  employer  must  apply  the 
minimum  cost  requirement  contained  in 
section  420(c)(3)  by  treating  the 
individuals  whose  coverage  is  provided 
by  the  buyer  as  individuals  to  whom 


coverage  for  applicable  health  benefits 
is  provided  during  the  year  (i.e., 
including  all  such  individuals  in  the 
denominator  in  the  determination  of 
applicable  employer  cost)  and  treating 
amounts  the  buyer  spends  on  health 
benefits  for  those  individuals  as 
qualified  current  retiree  health 
liabilities.  After  the  buyer  commences 
providing  the  retiree  health  benefits, 
action  of  the  buyer  is  attributed  to  the 
employer  for  piuposes  of  determining 
whether  an  individual's  coverage  ends 
by  reason  of  employer  action. 
Accordingly,  if  a  buyer  initially 
provides  retiree  health  benefits  to 
individuals  affected  by  the  sale,  but 
later  amends  its  plan  to  stop  providing 
benefits  to  those  individuals,  the 
employer  must  treat  those  individuals 
as  having  lost  coverage  by  reason  of 
employer  action. 

'These  final  regulations  also  add  a 
definition  of  "sale"  to  clarify  that  the 
rale  for  sales  applies  as  well  to  other 
transfers  of  a  business.  In  the  case  of  a 
transfer,  the  transferee  is  treated  as  the 
buyer.  Thus,  for  example,  the  rule 
applies  in  a  situation  in  which  an 
employer  spins  off  all  or  part  of  its 
business,  and  also  applies  when  a 
contractor  that  operates  a  government- 
owned  facility  is  replaced  by  another 
contractor  and  the  replacement 
contractor  hires  the  employees  of  the 
prior  contractor  to  operate  the  facility. 

Effective  Date 

The  proposed  regulations  provided 
that  the  10  percent  annual  limit  would 
not  apply  to  a  taxable  year  beginning 
before  February  5,  2001  (30  days  after 
publication  of  the  proposed  regulations 
in  the  Federal  Register).  However, 
under  the  proposed  regulations,  the  20 
percent  cumulative  limit  applied  'with 
respect  to  cost  maintenance  periods 
pertaining  to  any  transfers  made  on  or 
after  December  18, 1999.  Thus,  if  an 
employer  reduced  coverage  by  more 
than  20  percent  prior  to  issuance  of  the 
proposed  regulations,  the  employer 
would  have  failed  the  cumulative  test. 

Several  commentators  expressed 
concern  about  the  proposed  effective 
date  of  transfers  occurring  on  or  after 
December  18,  1999.  None  of  the 
comments  indicated  that  any  employers 
had  in  fact  reduced  coverage  by  more 
than  20  percent  prior  to  issuance  of  the 
proposed  regulations,  and  one  of  the 
commentators  stated  that  as  a  practical 
matter,  the  issue  of  retroactivity  is  moot. 
However,  a  number  of  the  commentators 
expressed  concern  over  retroactive 
effective  dates  in  Treasury  regulations 
as  a  matter  of  principle. 

These  final  regulations,  like  the 
proposed  regulations,  provide  that  the 


20  percent  cumulative  test  will  apply 
with  respect  to  transfers  of  excess 
pension  assets  occurring  on  or  after 
December  18, 1999.  In  order  to  address 
concerns  raised  by  commentators, 
however,  the  final  regulations  take  into 
account  any  reinstatement  of  coverage 
that  occiu?  during  the  portion  of  a  cost 
maintenance  period  that  precedes  the 
first  day  of  the  first  taxable  year 
beginning  on  or  after  January  1 ,  2002 
(the  initial  period).  Thus,  for  purposes 
of  the  cumulative  test,  if  an  employer 
reduced  retiree  health  coverage  by  more 
than  20  percent,  the  employer  can, 
before  the  end  of  the  initial  period, 
resume  providing  coverage  for 
individuals  who  lost  coverage  and  treat 
those  individuals  as  not  having  lost 
coverage.  However,  if  an  employer 
reduces  retiree  health  coverage  by  more 
than  20  percent  during  the  initial  period 
and  does  not  "correct"  by  again 
providing  coverage  for  individuals  who 
lost  coverage,  the  employer  would  fail 
the  ciunulative  test.  Also,  the  annual 
test  of  significant  reduction  applies  only 
to  taxable  years  begiiming  on  or  after 
January  1,  2002,  which  reflects  a  further 
delay  from  the  date  in  the  proposed 
regulation. 

Additional  Changes 

The  proposed  regulations  contained  a 
special  rule  that  addresses  situations  in 
which  an  employer  adopts  plan  terms 
that  establish  eligibility  for  health 
coverage  for  some  individuals,  but 
provide  that  those  same  individuals  lose 
health  coverage  upon  the  occurrence  of 
a  particular  event  or  after  a  stated  period 
of  time.  In  those  cases,  an  individual  is 
not  coimted  as  having  lost  health 
coverage  by  reason  of  employer  action 
merely  because  that  individual's 
coverage  ends  upon  the  occurrence  of 
the  event  or  after  a  certain  period  of 
time,  such  as  when  health  benefits  are 
provided  to  employees  retiring  as  a 
result  of  a  plant  closing  only  for  the 
period  during  which  they  receive 
severance  pay  (see  example  2  of  the 
regulations).  As  a  result  of  the  changes 
discussed  above  that  address 
"corrections"  through  restoration  of 
coverage  during  the  initial  period  and 
sale  transactions,  these  final  regulations 
contain  two  modifications  of  the  special 
rule  for  contemporaneously-adopted 
plan  terms.  First,  the  special  rule  is  not 
available  with  respect  to  an  amendment 
that  restores  coverage  before  the  end  of 
the  initial  period.  Second,  in  the  context 
of  an  amendment  of  a  buyer's  health 
plan  to  provide  retiree  health  coverage 
for  a  seller's  employees,  the  special  rule 
is  available  only  to  the  extent  that  any 
terms  that  have  the  effect  of  ending  an 
individual's  coverage  are  the  same  as 
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the  terms  of  the  plan  maintained  by  the 
seller,  and  only  if  the  terms  of  the 
seller's  plan  that  terminate  coverage 
were  adopted  contemporaneously  with 
the  provision  imder  which  the 
individual  became  eligible  for  retiree 
health  coverage  under  the  seller's  plan. 

Special  Analyses 

It  has  been  determined  that  this 
Treasiuy  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Adminfstrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and,  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Janet  A.  Laufer  and 
Vernon  S.  Carter,  Office  of  Division 
Counsel/ Associate  Chief  Coimsel  (Tax 
Exempt  and  Government  Entities}. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   *. 

Par.  2  Section  1.420-1  is  added  under 
the  undesignated  centerheading 
"Pension,  Profit-Sharing,  Stock  Bonus 
Plans,  etc."  to  read  as  follows: 

S 1  -420-1    Significant  reduction  in  retiree 
health  coverage  during  the  cost 
maintenance  period. 

(a)  In  general.  Notwithstanding 
section  420(c)(3)(A),  the  minimiun  cost 
requirements  of  section  420(c)(3)  are  not 
met  if  the  employer  significantly 
reduces  retiree  health  coverage  during 
the  cost  maintenance  period. 


(b)  Significant  reduction — (1)  In 
general.  An  employer  significantly 
reduces  retiree  health  coverage  during 
the  cost  maintenance  period  if,  for  any 
taxable  year  beginning  on  or  after 
January  1,  2002,  that  is  mcluded  in  the 
coat  maintenance  period,  either  — 

(i)  The  employer-initiated  reduction 
peioentage  for  that  taxable  year  exceeds 
10  percent;  or 

(li)  The  sum  of  the  employer-initiated 
redaction  percentages  for  that  taxable 
year  and  all  prior  taxable  years  during 
the  cost  maintenance  period  exceeds  20 
percent. 

(2)  Employer-initiated  reduction 
percentage.  The  employer-initiated 
reduction  percentage  for  any  taxable 
year  is  the  fraction  B/A,  expressed  as  a 
percentage,  where: 

A  =  The  total  number  of  individuals  (retired 
employees  plus  their  spouses  plus  their 
dependents)  receiving  coverage  for 
I  applicable  health  benefits  as  of  the  day 
l)efore  the  first  day  of  the  taxable  year. 

B  =  The  total  number  of  individuals  included 
in  A  whose  coverage  for  applicable 
health  benefits  ended  during  the  taxable 
year  by  reason  of  employer  action. 

(  I)  Special  rules  for  taxable  years 
bei  inning  before  January  1 ,  2002.  The 
following  rules  apply  for  purposes  of 
computing  the  amount  in  paragraph 
(b)(l)(ii)  of  this  section  if  any  portion  of 
the  cost  maintenance  period  precedes 
the  first  day  of  the  first  taxable  year 
beginning  on  or  after  January  1,  2002 — 

(1)  Aggregation  of  taxable  years.  The 
portion  of  the  cost  maintenance  period 
that  precedes  the  first  day  of  the  first 
taxable  year  beginning  on  or  after 
January  1,  2002  (the  initial  period)  is 
treated  as  a  single  taxable  year  and  the 
employer-initiated  reduction  percentage 
for  the  initial  period  is  computed  as  set 
forth  in  paragraph  (b)(2)  of  this  section, 
exdept  that  the  words  "initial  period" 
apoly  instead  of  "taxable  year." 

Ui)  Loss  of  coverage.  If  coverage  for 
applicable  health  benefits  for  an 
inoividual  ends  by  reason  of  employer 
action  at  any  time  during  the  initial 
peidod,  an  employer  may  treat  that 
coverage  as  not  having  ended  if  the 
employer  restores  coverage  for 
applicable  health  benefits  to  that 
individual  by  the  end  of  the  initial 
peidod. 

(4)  Employer  action — (i)  General  rule. 
Fof  purposes  of  paragraph  (b)(2)  of  this 
seotion,  an  individual's  coverage  for 
applicable  health  benefits  ends  diuing  a 
taxable  year  by  reason  of  employer 
action,  if  on  any  day  within  the  taxable 
year,  the  individual's  eligibility  for 
applicable  health  benefits  ends  as  a 
result  of  a  plan  amendment  or  any  other 
action  of  the  employer  (e.g.,  the  sale  of 
all  or  part  of  the  employer's  business) 


that,  in  conjunction  with  the  plan  terms, 
has  the  effect  of  ending  the  individual's 
eligibility.  An  employer  action  is  taken 
into  account  for  this  purpose  regardless 
of  when  the  employer  action  actually 
occiu^  (e.g.,  the  date  the  plan 
amendment  is  executed),  except  that 
employer  actions  occurring  before  the 
later  of  December  18, 1999,  and  the  date 
that  is  5  years  before  the  start  of  the  cost 
maintenance  period  are  disregarded. 

(ii)  Special  rule.  Notwithstanding 
paragraph  (b)(4)(i)  of  this  section, 
coverage  for  an  individual  will  not  be 
treated  as  having  ended  by  reason  of 
employer  action  merely  because  such 
coverage  ends  under  the  terms  of  the 
plan  if  those  terms  were  adopted 
contemporaneously  with  the  provision 
under  which  the  individual  became 
eligible  for  retiree  health  coverage.  This 
paragraph  (b)(4)(ii)  does  not  apply  with 
respect  to  plan  terms  adopted 
contemporaneously  with  a  plan 
amendment  that  restores  coverage  for 
applicable  health  benefits  before  the  end 
of  the  initial  period  in  accordance  with 
paragraph  (b)(3)(ii)  of  this  section. 

(iii)  Sale  transactions.  If  a  purchaser 
provides  coverage  for  retiree  health 
benefits  to  one  or  more  individuals 
whose  coverage  ends  by  reason  of  a  sale 
of  all  or  part  of  the  employer's  business, 
the  employer  may  treat  the  coverage  of 
those  individuals  as  not  having  ended 
by  reason  of  employer  action.  In  such  a 
case,  for  the  remainder  of  the  year  of  the 
sale  and  future  taxable  years  of  the  cost 
maintenance  period  — 

(A)  For  purposes  of  computing  the 
applicable  employer  cost  imder  section 
420(c)(3),  those  individuals  are  treated 
as  individuals  to  whom  coverage  for 
applicable  health  benefits  was  provided 
(for  as  long  as  the  purchaser  provides 
retiree  health  coverage  to  them),  and 
any  amoimts  expended  by  the  purchaser 
of  the  business  to  provide  for  health 
benefits  for  those  individuals  are  treated 
as  paid  by  the  employer; 

(B)  For  purposes  of  determining 
whether  a  subsequent  termination  of 
coverage  is  by  reason  of  employer  action 
under  this  paragraph  (b)(4),  the 
purchaser  is  treated  as  the  employer. 
However,  the  special  rule  in  paragraph 
(b)(4)(ii)  of  this  section  applies  only  to 
the  extent  that  any  terms  of  the  plan 
maintained  by  the  purchaser  that  have 
the  effect  of  ending  retiree  health 
coverage  for  an  individual  are  the  same 
as  terms  of  the  plan  maintained  by  the 
employer  that  were  adopted 
contemporaneously  with  the  provision 
under  which  the  individual  became 
eligible  for  retiree  health  coverage  under 
the  plan  meiintained  by  the  employer. 
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(c)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Applicable  health  benefits. 
Applicable  health  benefits  means 
applicable  health  benefits  as  defined  in 
section  420(e)(1)(C). 

(2)  Cost  maintenance  period.  Cost 
maintenance  period  means  the  cost 
maintenance  period  as  defined  in 
section  420(c)(3)(D). 

(3)  Sa7e.  A  sale  of  all  or  part  of  an 
employer's  business  means  a  sale  or 
other  transfer  in  connection  with  which 
the  employees  of  a  trade  or  business  of 
the  employer  become  employees  of 
another  person.  In  the  case  of  such  a 
transfer,  the  term  purchaser  means  a 
transferee  of  the  trade  or  business. 

(d)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  (i)  Employer  W  maintains  a 
defined  benefit  pension  plan  that  includes  a 
401(h)  account  and  permits  qualified 
transfers  that  satisfy  section  420.  The  number 
of  individuals  receiving  coverage  for 
applicable  health  benefits  as  of  the  day  before 
the  first  day  of  Year  1  is  100.  In  Year  1, 
Employer  W  makes  a  qualified  transfer  under 
section  420.  There  is  no  change  in  the 
number  of  individuals  receiving  health 
benefits  during  Year  1.  As  of  the  last  day  of 
Year  2,  applicable  health  benefits  are 
provided  to  99  individuals,  because  2 
individuals  became  eligible  for  coverage  due 
to  retirement  and  3  individuals  died  in  Year 
2.  During  Year  3,  Employer  W  amends  its 
health  plan  to  eliminate  coverage  for  5 
individuals,  1  new  retiree  becomes  eligible 
for  coverage  and  an  additional  3  individuals 
are  no  longer  covered  due  to  their  own 
decision  to  drop  coverage.  Thus,  as  of  the  last 
day  of  Year  3.  applicable  health  benefits  are 
provided  to  92  individuals.  During  Year  4, 
Employer  W  amends  its  health  plan  to 
eliminate  coverage  under  its  health  plan  for 
8  more  individuals,  so  that  as  of  the  last  day 
of  Year  4,  applicable  health  benefits  are 
provided  to  84  individuals.  During  Year  5, 
Employer  W  amends  its  health  plan  to 
eliminate  coverage  for  8  more  individuals. 

(ii)  There  is  no  significant  reduction  in 
retiree  health  coverage  in  either  Year  1  or 
Year  2,  because  there  is  no  reduction  in 
health  coverage  as  a  result  of  employer  action 
in  those  years. 

(iii)  There  is  no  significant  reduction  in 
Year  3.  The  number  of  individuals  whose 
health  coverage  ended  during  Year  3  by 
reason  of  employer  action  (amendment  of  the 
plan)  is  5.  Since  the  number  of  individuals 
receiving  coverage  for  applicable  health 
benefits  as  of  the  last  day  of  Year  2  is  99,  the 
employer-initiated  reduction  percentage  for 
Year  3  is  5.05  percent  (5/99),  which  is  less 
than  the  10  percent  annual  limit. 

(iv)  There  is  no  significant  reduction  in 
Year  4.  The  number  of  individuals  whose 
health  coverage  ended  during  Year  4  by 
reason  of  employer  action  is  8.  Since  the 
number  of  individuals  receiving  coverage  for 
applicable  health  benefits  as  of  the  last  day 
of  Year  3  is  92,  the  employer-initiated 


reduction  percentage  for  Year  4  is  8.70 
percent  (8/92),  which  is  less  than  the  10 
percent  annual  limit.  The  sum  of  the 
employer-initiated  reduction  percentages  for 
Year  3  and  Year  4  is  13.75  percent,  which  is 
less  than  the  20  percent  cumulative  limit. 

(v)  In  Year  5,  there  is  a  significant 
reduction  under  paragraph  (b)(l)(ii)  of  this 
section.  The  number  of  individuals  whose 
health  coverage  ended  during  Year  5  by 
reason  of  employer  action  (amendment  of  the 
plan)  is  8.  Since  the  number  of  individuals 
receiving  coverage  for  applicable  health 
benefits  as  of  the  last  day  of  Year  4  is  84,  the 
employer-initiated  reduction  percentage  for 
Year  5  is  9.52  percent  (8/84).  which  is  less 
than  the  10  percent  annual  limit.  However, 
the  sum  of  the  employer-initiated  reduction 
percentages  for  Year  3,  Year  4.  and  Year  5  is 
5.05  percent  +  8.70  percent  +  9.52  percent  = 
23.27  percent,  which  exceeds  the  20  percent 
cumulative  limit. 

Example  2.  (i)  Employer  X.  a  calendar  year 
taxpayer,  maintains  a  defined  benefit  pension 
plan  that  includes  a  401(h)  account  and 
permits  qualified  transfers  that  satisfy  section 
420.  X  also  provides  lifetime  health  benefits 
to  employees  who  retire  from  Division  A  as 
a  result  of  a  plant  shutdown,  no  health 
benefits  to  employees  who  retire  from 
Division  B,  and  lifetime  health  benefits  to  all 
employees  who  retire  from  Division  C.  In 
2000,  X  amends  its  health  plan  to  provide 
coverage  for  employees  who  retire  from 
Division  B  as  a  result  of  a  plant  shutdown, 
but  only  for  the  2-year  period  coinciding 
with  their  severance  pay.  Also  in  2000,  X 
amends  the  health  plan  to  provide  that 
employees  who  retire  fttsm  Division  A  as  a 
result  of  a  plant  shutdown  receive  health 
coverage  only  for  the  2-year  period 
coinciding  with  their  severance  pay.  A  plant 
shutdown  that  affects  Division  A  and 
Division  B  employees  occurs  in  2000.  The 
number  of  individuals  receiving  coverage  for 
applicable  health  benefits  as  of  the  last  day 
of  2001  is  200.  In  2002,  Employer  X  makes 
a  qualified  transfer  under  section  420.  As  of 
the  last  day  of  2002,  applicable  health 
benefits  are  provided  to  170  individuals, 
because  the  2-year  period  of  benefits  ends  for 
10  employees  who  retired  from  Divisiofi  A 
and  20  employees  who  retired  from  Division 
B  as  a  result  of  the  plant  shutdown  that 
occurred  in  2000. 

(ii)  There  is  no  significant  reduction  in 
retiree  health  coverage  in  2002.  Coverage  for 
the  10  retirees  from  Division  A  who  lose 
coverage  as  a  result  of  the  end  of  the  2-year 
period  is  treated  as  having  ended  by  reason 
of  employer  action,  because  coverage  for 
those  Division  A  retirees  ended  by  reason  of 
a  plan  amendment  made  after  December  17, 
1999.  However,  the  terms  of  the  health  plan 
that  limit  coverage  for  employees  who  retired 
horn  Division  B  as  a  result  of  the  2000  plant 
shutdown  (to  the  2-year  period)  were 
adopted  contemporaneously  with  the 
provision  under  which  those  employees 
became  eligible  for  retiree  coverage  under  the 
health  plan.  Accordingly,  under  the  rule 
provided  in  paragraph  (b)(4)(ii)  of  this 
section,  coverage  for  those  20  retirees  from 
Division  B  is  not  treated  as  having  ended  by 
reason  of  employer  action.  Thus,  the  number 
of  individuals  whose  health  benefits  ended 


by  reason  of  employer  action  in  2002  is  10. 
Since  the  number  of  individuals  receiving 
coverage  for  applicable  health  benefits  as  of 
the  last  day  of  2001  is  200,  the  employer- 
initiated  reduction  percentage  for  2002  is  5 
percent  (10/200).  which  is  less  than  the  10 
percent  annual  limit. 

(e)  Regulatory  effective  date.  This 
section  is  applicable  to  transfers  of 
excess  pension  assets  occurring  on  or 
after  December  IB,  1999.  ' 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 
flevenue. 

Approved:  June  12.  2001. 

Mark  A.  Weinberger, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

(FR  Doc.  01-15255  Filed  6-14-01;  2:45  pml 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TO  8949] 
RIN1545-AY80 

Special  Aggregate  Stock  Ownership 
Rules 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  aggregation  of 
stock  ownership  in  a  corporation  of 
members  of  a  consolidated  group.  These 
regulations  reflect  a  technical  correction 
enacted  in  section  311(c)  of  the 
Community  Renewal  Tax  Relief  Act  of 
2000.  that,  in  substance,  provides  that 
the  special  aggregate  stock  ownership 
rules  shall  apply  for  purposes  of  section 
732(f)  of  the  Code.  These  final 
regulations  may  affect  all  consolidated 
groups. 

DATES:  Effective  Date:  June  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  L.  Kelly  or  David  H.  Kessler, 
(202)  622-7770'  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  1502  of  the 
Internal  Revenue  Code  of  1986  (Code). 
Section  1.1502-34  generally  provides 
that,  for  purposes  of  the  consolidated 
return  regulations,  the  stock  ownership 
of  all  members  of  a  consolidated  group 
in  another  corporation  is  aggregated  in 
determining  the  application  of  certain 
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Code  provisions,  including  section 
332(b)(1),  in  a  consolidated  return  year. 
Section  538  of  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 

1999  (Public  Law  106-170,  113  Stat. 
1939)  (the  1999  Act)  enacted  section 
732(0  on  December  17,  1999.  With 
certain  exceptions,  sectidn  732(f) 
generally  provides  that  if  (1)  a  corporate 

Sartner  of  a  partnership  receives  a 
istribution  from  that  partnership  of 
stock  in  another  corporation,  (2)  the 
corporate  partner  has  control  of  the 
distributed  corporation  immediately 
after  the  distribution  or  at  any  time 
thereafter,  and  (3)  the  partnership's 
adjusted  basis  in  such  stock 
immediately  before  the  distribution 
exceeded  the  corporate  partner's 
adjusted  basis  in  such  stock 
immediately  after  the  distribution,  then 
an  amount  equal  to  such  excess  shall 
reduce  the  basis  of  the  property  held  by 
the  distributed  corporation  at  such  time. 

On  December  21,  2000,  Congress 
enacted  section  311(c)  of  the 
Community  Renewal  Tax  Relief  Act  of 

2000  (Public  Law  106-554,  114  Stat. 
2763)  (the  2000  Act),  a  technical 
correction  to  section  538  of  the  1999 
Act.  Section  311(c)  of  the  2000  Act 
states  "[t]he  reference  to  section 
332(b)(1)  of  the  Internal  Revenue  Code 
of  1986  in  Treasury  Regulation  section 
1.1502-34  shall  be  deemed  to  include  a 
reference  to  section  732(f)  of  such 
Code."  The  Conference  Report  states 
that  the  rule  in  the  consolidated  return 
regulations  (§1.1502-34)  aggregating 
stock  ownership  for  purposes  of  section 
332  (relating  to  a  complete  liquidation 
of  a  subsidiary  that  is  a  controlled 
corporation)  also  applies  for  purposes  of 
section  732(f)  (relating  to  basis 
adjustments  to  assets  of  a  controlled 
corporation  received  in  a  partnership 
distribution).  H.R.  Conf.  Rep.  No.  1033, 
106th  Cong..  2d  Sess.  1022  (2000). 

Section  311(d)  of  the  2000  Act 
provides  that  section  311(c)  of  the  2000 
Act  takes  effect  as  if  included  in  the 
provisions  of  the  1999  Act  to  which  it 
relates.  Thus,  the  effective  date  of 
section  311(c)  of  the  2000  Act  is  the 
same  as  that  for  section  538(a)  of  the 
1999  Act,  which  is  contained  in  section 
538(b)  ofthe  1999  Act. 

Explanation  of  Provisions 

These  final  regulations  conform 
§  1.1502-34  to  a  technical  correction 
enacted  in  section  311(c)  ofthe  2000 
Act  and  add  a  regulation  under  section 
732  reflecting  that  correction.  These 
regulations  reflect  this  statutory 
provision  clarifying  that  the  stock 
aggregation  rules  under  §  1.1502-34 
apply  for  piuposes  of  section  732(f). 


Because  section  311(d)  ofthe  2000 
Act  provides  that  section  311(c)  ofthe 
2000  Act  shall  take  effect  as  if  it  had 
been  included  in  the  provisions  of  the 
1 999  Act,  the  effective  date  provisions 
if  section  538(b)  of  the  1999  Act  apply 
to  these  regulations.  Section  538(b) 
generally  provides  that  the  amendments 
made  by  section  538(a)  ofthe  1999  Act 
apply  to  distributions  made  after  July 
14,  1999.  In  the  case  of  a  corporation 
tihat  was  a  partner  in  a  partnership  as  of 
July  14, 1999,  the  amendments  made  by 
section  538(a)  ofthe  1999  Act  apply  to 
distributions  made  (or  treated  as  made) 
to  that  partner  ft-om  that  partnership 
after  Jime  30,  2001.  In  the  case  of  any 
such  distribution  made  after  December 
17, 1999,  and  before  July  1,  2001,  the 
rule  of  the  preceding  sentence  does  not 
apply  imless  that  partner  makes  an 
•lection  to  have  the  rule  apply  to  the 
distribution  on  the  partner's  income  tax 
return  for  the  year  in  which  the 
distribution  occurs. 

Special  Analyses 

It  has  been  determined  that  this 
Treasiuy  Decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  reqtiired. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply. 

This  final  rule  merely  conforms 
§  1.1502-34  to  the  statutory  amendment 
made  by  section  311(c)  ofthe  2000  Act. 
pursuant  to  5  U.S.C.  553,  it  is 
determined  that  prior  notice  and 
comment  are  unnecessary  and  contrary 
to  the  public  interest.  For  the  same 
reason,  good  cause  exists  for  not 
delaying  the  effective  date  of  this  final 
rule. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
k«cordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

I  Paragraph  1.  The  authority  citation 
or  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  •  *. 

Section  1.732-3  also  issued  imder  26 
lU.S.C.  732(f).  *  *  * 

'    Section  1.1502-34  also  issued  under  26 
[U.S.C.  1502.  •   *   • 


Par.  2.  Section  1.732-3  is  added  to 
read  as  follows: 

§  1 .732-3    Corresponding  adjustment  to 
basis  of  assets  of  a  distributed  corporation 
controlled  by  a  corporate  partner. 

The  determination  of  whether  a 
corporate  partner  has  control  of  a 
distributed  corporation  for  purposes  of 
section  732(f)  shall  be  made  by  applying 
the  special  aggregate  stock  ownership 
rules  of  §1.1502-34. 

§1.1502-34    [Amended] 

Par.  3.  hi  §  1.1502-34,  the  first 
sentence  is  amended  by  adding 
"732(f),"  immediately  after  "351(a),". 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  8,  2001. 
Mark  A.  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  01-15353  Filed  6-18-01;  8:45  am] 

BILLING  CODE  4«3(M>1-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  256 
RIN:  1010-AC74 

Leasing  of  Sulphur  or  Oil  and  Gas  in 
the  Outer  Continental  Shelf— Definition 
of  Affected  State 

agency:  Minerals  Management  Service 
(MMS),  Ulterior. 
action:  Final  rule. 

SUMMARY:  This  final  rule  eliminates  the 
definition  of  "Affected  State"  in  Subpart 
B,  Oil  and  Gas  Leasing  Program.  The 
definition  of  "Affected  State"  in  Subpart 
A  will  apply  to  the  entire  Part  256, 
eliminating  the  need  for  unaffected 
coastal  States  to  participate  in  the 
preparation  of  a  5-year  program,  unless 
they  so  choose. 

EFFECTIVE  DATE:  The  rule  is  effective 
Jimel9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Ainger  or  Jane  Roberts  at  (703) 
787-1215. 

SUPPLEMENTARY  INFORMATION:  On 
December  15,  2000,  we  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
(65  FR  78432),  titled  "Leasing  of 
Sulphur  or  Oil  and  Gas  in  the  Outer 
Continental  Shelf — Definition  of 
Affected  State,"  which  proposed  to 
remove  30  CFR  256.14.  The  comment 
period  closed  February  13,  2001.  We 
received  one  comment  from  a  coastal 
State.  This  final  rule  removes  the 
regulation  at  30  CFR  256.14.  This  rule 
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does  not  impose  any  requirements  on 
affected  parties  that  would  require  a 
period  of  time  to  implement.  Therefore, 
in  order  to  have  it  codified  in  the  ©ext 
publication  of  the  Code  of  Federal 
Regiilations,  this  will  become  effective 
on  the  date  of  publication  in  the  Federal 
Re^ster. 

The  definition  of  "Affected  State"  in 
current  30  CFR  256.5(g),  will  apply  to 
the  entire  part.  That  definition  reads  as 
follows:  "  "Affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
ofthe  act,  any  State — 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  the  Act,  to 
be  the  law  of  the  United  States  for  the 
portion  of  the  Outer  Continental  Shelf 
on  which  such  activity  is,  or  is  proposed 
to  be  conducted; 

(2)  Which  is,  or  is  proposed  to  be, 
directly  connected  by  transportation 
facilities  to  any  artificial  island  or 
structure  referred  to  in  section  4(a)(1)  of 
the  Act; 

(3)  Which  is  receiving,  or  in 
accordance  with  the  proposed  activity 
will  receive,  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  Outer  Continental  Shelf  and 
transported  directly  to  such  State  by 
means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

(4)  Which  is  designated  by  the 
Secretary  as  a  State  in  which  there  is  a 
substantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure,  resulting  from 
the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on 
the  Outer  Continental  Shelf;  or 

(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will 
be  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents,  to  the  marine  or  coastal 
environment  in  the  event  of  any  oilspill, 
blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other 
transshipment  facilities." 

As  we  stated  in  the  NPR,  listing  all 
the  States  adjacent  to  the  OCS  as 
"affected"  is  contrary  to  the  intent  as 
well  as  the  letter  of  the  statute  and  may 
cause  unnecessary  administrative 
burden  for  those  States  that  are  not 
affected  under  the  legal  definition. 
These  States  should  not  be 
automatically  involved  if  they  do  not 
meet  the  statutory  definition.  However, 
there  is  nothing  to  preclude  any  State's 
participation  if  and  to  the  extent  they 
wish,  as  the  5-year  process  contains 
multiple  periods  for  public  comment. 


Elimination  of  the  definition  also 
reduces  the  burden  on  the  Government 
to  involve  States  that  are  not  affected  by 
the  program. 

Comments  on  the  Rule 

We  received  one  comment  in 
response  to  the  NPR.  The  State  of  North 
Carolina  Department  of  Environment 
and  Natural  Resources,  Division  of 
Coastal  Management,  supported  the 
elimination  ofthe  definition  of 
"Affected  State"  sis  it  applied  to  Subpart 
B  only.  The  commenter  stated  that  as 
the  areas  off  the  coast  of  North  Carolina 
are  withdrawn  from  leasing  until  2012, 
listing  the  State  as  affected  might  cause 
an  unnecessary  administrative  burden 
for  North  Carolina.  It  further  stated  that 
North  Carolina  should  not  be 
automatically  involved  if  they  do  not 
meet  the  statutory  definition.  They 
realize  that  nothing  precludes  their 
participation  in  the  5-year  process. 

Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  die  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
Ultimately,  this  rule  is  advantageous  to 
the  Federal  Government  in  that  it  would 
not  have  to  involve  certain  imaffected 
States  in  the  complex,  multi-step 
process  of  preparing  a  5-year  program. 
It  also  is  advantageous  to  those  States 
that  would  not  have  to  participate 
during  program  preparation  when  the 
Federal  Government  makes  three 
requests  for  comments  and 
recommendations  from  affected  States. 
Because  of  Presidential  withdrawals  and 
congressional  moratoria,  an  average  of 
14  ofthe  23  coastal  States  coidd  be 
deemed  unaffected  by  a  proposed  5-year 
program.  If  those  14  States  were  deemed 
unaffected,  there  could  be  a  savings  of 
$170,100  ($2,100  +  $168,000).  At  a 
minimum,  a  State  must  spend  1  hoiu- 
deciding  whether  or  not  to  respond. 
Therefore,  there  would  be  a  minimum 
expenditure  of  $150  per  State  and  a  total 
of  $2,100  for  all  14  States  (3  requests  x 
1  hovu  X  $50  per  hour  =  $150  x  14  States 
=  $2,100).  If  a  State  decides,  or  in  some 
cases  is  required,  to  participate  by  its 
own  laws,  that  State  could  spend  up  to 
80  hours  preparing  a  response  to  each 
request,  llierefore,  there  could  be 


another  expenditure  of  $12,000  per 
State  and  a  total  of  $168,000  for  all  14 
States  (3  requests  x  80  hours  x  $50  per 
hour  =  $12,000  x  14  States). 

(2)  This  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  There  are  no  other 
Federal  agencies  involved  in  this 
process  as  it  relates  to  participation  by 
coastal  States. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  rights  or 
obligations  of  their  recipients.  This  rule 
has  no  effect  on  these  programs  or  such 
rights. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  As  previously  stated, 
the  intent  of  this  rule  is  to  eliminate  the 
redimdant  and  unnecessary  definition 
of  "Affected  State"  at  30  CFR  256.14. 
The  term  is  defined  at  30  CFR  256.5(g) 
and  applies  to  the  entire  part 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  RF  Act  (5 
U.S.C.  601  et  seq.).  This  revised  rule 
eliminates  the  redundant  and 
urmecessary  definition  of  "Affected 
State"  at  30  CFR  256.14.  The  only 
entities  impacted  by  this  rule  change  are 
certain  coastal  States  that  we  would  no 
longer  automatically  involve  in  a 
complex,  multi-step  process  of 
preparing  a  5-year  program  that  would 
not  affect  them. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  the 
SBREFA,  5  U.S.C.  804(2).  This  nde: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
This  rule  eliminates  the  need  for  the 
Federal  Government  to  automatically 
involve  some  1  coastal  States  in  a 
complex,  multi-step  process  to  prepare 
a  program  that  would  not  affect  them. 

(2)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consimiers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  areas,  lliis  rule  eliminates 
the  need  for  some  coastal  States  that 
would  not  be  affected  by  a  5-year  oil 
and  gas  program  from  participating  in 
its  preparation  unless  they  so  choose. 

(3)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  There  are  no  United 
States-  or  foreign-based  enterprises 
involved  in  this  rule. 


I 
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Paperwork  Reduction  Act  (PRA)  of  1995 

This  regulation  does  not  affect  an 
existing  OMB-approved  information 
collection  and  an  0MB  Form  83-1  is  not 
required.  The  proposed  rule  simply 
removes  a  definition.  OMB  approved 
the  information  collection  requirements 
in  part  256  under  OMB  control  niunber 
101CM)006,  with  a  current  expiration 
date  ofMarch  31.  2004. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  Goverrunents.  Elimination  of  the 
redundant  and  unnecessary  definition 
of  an  "Affected  State"  could  reduce 
costs  on  States  that  are  not  affected  by 
the  5-year  program  and  the  cost  to  the 
Federal  Government  of  involving 
unaffected  States. 

Takings  Implications  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 
This  rule  has  no  effect  on  Takings,  as  it 
only  applies  to  States  that  would  no 
longer  be  automatically  involved  in  the 
preparation  of  a  program  that  has  no 
effect  on  them,  thereby  eliminating  the 
possible  burden  of  doing  so. 

Civil  Justice  Reform  (Executive  Order 
12899) 

Acrording  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

National  Environment  Policy  Act 
(NEPA) 

We  have  analyzed  diis  rule  according 
to  the  criteria  of  the  ^4EPA  and  516  DM. 
This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  An 
environmental  assessment  is  not 
required.  This  rule  will  have  no  impact 
regarding  the  criteria  of  the  NEPA. 

Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  does  not  create  any  kind  of  a 
mandate  for  State,  local,  or  tribal 
governments  or  the  private  sector.  In 
fact,  it  eliminates  the  need  for  the 
Federal  Government  to  involve  certain 


States  in  the  preparation  of  a  program 
that  will  not  affect  them.  A  statement 
containing  the  information  required  by 
the  UMRA,  2  U.S.C.  1501  et  seq.  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf, 
Environmental  protection,  Government 
contracts.  Intergovernmental  relations, 
MMS,  Oil  and  gas  exploration.  Public 
lands-mineral  resources,  Public  lands- 
rights-of-way.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Dated:  May  30,  2001. 
Piet  deWitt, 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
service  amends  30  CFR  part  256  as 
follows: 

>ART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  IN  THE  OUTER 
JCONTINENTAL  SHELF 


1.  The  authority  citation  for  Part  256 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6213,  43  U.S.C.  1331 
et  seq. 

«  256.1 4    [Removed] 

,    2.  Section  256.14  is  removed. 

|[FR  Doc.  01-15393  Filed  6-18-01;  8:45  am] 
BILLING  COOE  4310-MR-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(l3CFRParts110, 117, 165 
CGDO»-01-004] 
IRIN2115-AA97 

Sail  Detroit  and  Tall  Ship  Celebration 
2001,  Detroit  and  Saginaw  Rivers,  Ml 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  temporary  safety  zones  and 
anchorage  areas  during  the  Sail  Detroit 
tall  ship  visit  and  harbor  celebration  in 
the  Detroit  River,  Detroit,  Michigan,  to 
be  held  July  18-24,  2001  and  the  Tall 
Ship  Celebration  2001  to  be  held  July 
i  26-30,  2001  in  the  Saginaw  River,  Bay 

(City,  Michigan.  These  zones  are 
necessary  to  promote  the  safe  navigation 
'  of  vessels  and  the  safety  of  life  and 
property  diuing  the  periods  of  heavy 
vessel  traffic  expected  during  these 


events.  These  zones  are  intended  to 
restrict  vessel  traffic  from  a  portion  of 
the  Detroit  River  and  restrict  vessel 
traffic  in  a  portion  of  the  Saginaw  River. 
DATES:  This  ru$  is  effective  from  July 
18-30,  2001,  except  for  §  110.T09-007 
and  the  suspension  of  §  110.206  which 
are  effective  July  22,  2001  from  7:30 
a.m.  to  5:30  p.m.  and  the  amendments 
to  §  117.647  which  are  effective  July  26, 
2001  from  1  p.m.  to  7  p.m. 
ADDRESSES:  Comments  and  material 
received  itom  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-004  and  are  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safetv  Office  Detroit,  110 
Mt.  Elliott  Ave.,  Detroit,  MI  48207, 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dennis  O'Mara,  Marine 
Safety  Office  Detroit,  Detroit,  MI,  (313) 
568-9580. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  9,  2001,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Sail  Detroit 
and  Tall  Ship  Celebration  2001,  Detroit 
and  Saginaw  Rivers,  MI  in  the  Federal 
Register  (66  FR  18419).  The  Coast  Guard 
did  not  receive  any  letters  commenting 
on  the  proposed  rulemaking.  No  public 
hearing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

These  temporary  regulations  are  for 
the  Sail  Detroit  tall  ship  visit  and  harbor 
celebration  and  Tall  Ship  Celebration 
2001  to  be  held  in  the  Detroit  and 
Saginaw  Rivers,  respectively.  The  Sail 
Detroit  tall  ship  visit  is  scheduled  to  be 
part  of  Detroit  300,  the  celebration  to 
honor  the  300th  birthday  of  Detroit's 
founding.  It  is  a  shared  international 
event  between  the  sister  cities  of  Detroit, 
MI  and  Windsor,  Ontario  Canada. 
Temporary  safety  zones  will  be 
established  along  both  waterfront  areas, 
once  tall  ships  are  moored.  Sail  Detroit 
will  be  highlighted  by  a  5-mile  historic 
vessel  parade  (approximately  50  vessels, 
including  20  or  more  tall  ships), 
waterside  events,  in-port  tours, 
waterside  moored  vessel  viewing,  and  a 
re-enactment  of  Cadillac's  landing  in 
Detroit.  The  parade  of  historic  ships  will 
take  place  in  the  Detroit  River  on  July 
22,  2001  between  the  Ojibway 
Anchorage  and  Belle  Isle.  The  re- 
enactment  of  Antoine  de  la  Mothe 
Cadillac's  1701  landing  in  Detroit  will 
take  place  on  July  24,  2001,  between 
Belle  Isle  and  Hart  Plaza.  The  Coast 
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Guard  will  establish  a  temporary  safety 
zone  to  ensure  the  safety  of  both  events. 

Tall  Ship  Celebration  2001  is  a 
community-wide  maritime  festival  in 
Bay  City,  MI,  featuring  a  6-mile  ship 
parade,  in-port  tours  and  waterside 
moored  vessel  viewing  between  July  26 
and  July  30,  2001.  A  parade  of  ships 
begins  the  Bay  City  celebration,  forming 
in  Saginaw  Bay  and  traversing  the 
Saginaw  River  to  the  Veterans  Memorial 
Bridge. 

Vessels  will  moor  at  docks  along 
Veterans  Park  and  Wenonah  Park  in  Bay 
City  near  the  bridge.  There  will  be  a 
temporary  moving  safety  zone  around 
the  parade  vessels  during  the  parade  to 
ensure  the  safety  of  passengers,  crew 
and  visitors.  A  second  temporary  safety 
zone  between  the  Liberty  Street  Bridge 
and  the  Veterans  Memorial  Bridge  will 
be  established,  once  the  sailing  vessels 
are  moored. 

These  temporary  regulations  are 
prompted  by  the  high  degree  of  control 
necessary  to  ensure  the  safety  of 
participating  and  spectator  vessels  for 
the  events  occurring  in  the  Detroit 
River,  Saginaw  Bay,  and  the  Saginaw 
River  during  this  time.  These 
regulations  provide  gmdance  on  vessel 
movement  controls,  temporary 
anchorage  regulations,  and  safety  zones 
that  will  be  in  effect  at  specified  marine 
locations  during  specified  times.  The 
temporary  regulations  are  specifically 
designed  to  minimize  adverse  impacts 
on  commercial  users  of  the  affected 
waterways. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking.  The  event  sponsors  for  the 
Tall  Ship  Celebration  2001,  to  be  held 
in  Bay  City,  have  cancelled  the  planned 
fireworks  display.  However,  since  the 
temporary  safety  zone  io  place  for  the 
moored  vessels  provided  a  sufficient 
degree  of  safety,  no  specific  regulations 
were  proposed  for  the  fireworks. 
References  to  a  fireworks  display  in  Bay 
City  have  been  removed  from  the 
preamble,  but  no  regulatory  changes 
were  made  to  this  rulemaking. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  Due  to  the  short 


duration  of  these  marine  events  and  the 
advance  notice  provided  to  the  marine 
community,  we  expect  the  economic 
impact  of  this  temporary  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procediu^s  of 
DOT  is  unnecessary.  The  greatest 
potential  impact  on  port  users  will 
occur  on  two  days,  Sunday.  July  22. 
2001,  and  Thursday.  July  26,  2001.  On 
July  22,  the  Sail  Detroit  Ford  Parade  of 
Ships  will  take  place  in  the  Detroit 
River,  and  on  July  26.  the  Tall  Ship 
Celebration  2001  parade  of  ships  will 
take  place  in  Saginaw  Bay  and  the 
Saginaw  River.  On  both  of  these  days, 
the  combination  of  parade  vessels  and 
large  numbers  of  recreational  vessels 
will  cause  potential  disruptions  to 
normal  port  activity.  However,  due  to 
the  temporary  nature  of  these 
disruptions,  they  can  be  planned  for  in 
advance  to  minimize  the  economic 
hardship  that  might  result.  The  largest 
segments  of  the  port  community  facing 
disruptions  are  the  operators  of  deep 
draft  vessels  and  the  terminals  they  call 
on.  In  addition  to  the  extended  advance 
notice  of  these  events  provided  by  the 
Captain  of  the  Port  Detroit,  deep  draft 
vessel  traffic  will  be  accommodated  as 
best  as  possible  on  these  two  days. 
Moreover,  provisions  have  been  made 
by  the  Sail  Detroit  sponsor  to  allow 
vessels  transiting  up-bound  in  the 
Detroit  River  on  Sunday.  July  22,  to  be 
included  in  the  ship  parade. 

The  Coast  Guard  expects  that  the 
publication  and  advertisement  of  these 
events  and  these  regulations  will  allow 
the  industry  sufficient  time  to  adjust 
schedules  and  minimize  adverse 
impacts.  Compensating  for  any  adverse 
impacts  are  the  favorable  economic 
impacts  that  these  events  will  have  on 
coinmercial  activity  in  the  area  as  a 
whole  firom  the  boaters  and  tourists 
these  events  are  expected  to  attract. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  temporary  final  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with- 
populations  of  less  than  50.000. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 


If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  how  and 
to  what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121],  we  want  to  assist  small  entities  in 
understanding  this  temporary  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  this  rule  will  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Detroit  (see 
ADDRESSES). 

Collection  of  Information 

This  temporary  final  rule  calls  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  temporary 
final  rule  under  Executive  Order  13132 
and  have  determined  that  this  rule  does 
not  have  implications  for  federalism 
under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


32906  Federal  Register / Vol.  66,  No.  118 /Tuesday,  June  19,  2001 /Rules  and  Regulations 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  fhjm  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1 , 
paragraphs  34  (f),  (g),  and  (h),  and  32  (e) 
of  Commandant  Instruction  M16475.1C, 
this  rule  will  have  no  significant 
environmental  impact  and  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  imder  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  imder 
Executive  Order  13211. 

List  of  Subiects 

33  CFR  Part  110 

Anchorage  Grounds. 
33  CFR  Part  117 

Bridges. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 


(For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  parts  110, 117,  and  165,  as 
follows: 

PART1 1 0— ANCHOR  AGE 
REGULATIONS  [AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  1221  through 
1236,  2030.  2035,  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  On  July  22,  2001,  fi-om  7:30  a.m.  to 
5:30  p.m.,  temporarily  suspend 
§110.206. 

3.  On  July  22,  2001,  from  7:30  a.m.  to 
5:30  p.m.,  temporarily  add  new 

§  110.T09-007  to  read  as  follows: 

§110.T09-007    Detroit  River,  Dstroit, 
Michigan. 

(a)  Anchomges.  Coordinates  for 
temporary  spectator  anchorage  areas  in 
this  section  are  based  on  North 
American  Datum  1983  (NAD83). 

(1)  Temporary  Spectator  Anchorage 
Area  A.  The  area  specifically  bounded 
downriver  by  a  line  drawn  from  the 
United  States  shoreline  at  position 
42°19'36''  N,  083°02'37''  W,  to  the 

iGriswold  Street  Junction  Buoy  (LLNR 
1 8200);  and  bounded  on  the  south  by  a 
line  drawn  from  the  Griswold  Street 
Junction  Buoy  to  the  Belle  Isle  Lower 
Lighted  Junction  Buoy  (LLNR  8205); 
and  boimded  upriver  by  a  line  drawn 
frt>m  the  Belle  Isle  Lower  Lighted 
Junction  Buoy  to  the  United  States 
shoreline  at  position  42°20'24''  N, 
083°01'08''  W;  and  bounded  on  the 
north  by  the  United  States  shoreline 
between  positions  42°19'36''  N, 
083°02'37"  W,  and  42°20'24''  N, 
083''01'08''  W  is  Temporary  Spectator 
Anchorage  Area  A. 

(2)  Temporary  Spectator  Anchorage 
Area  B.  The  area  specifically  bounded 
upriver  by  a  line  drawn  from  Riverfrt)nt 
Marina  South  Entrance  Light  "1"  (LLNR 
8175)  to  a  point  200  yards  from  the 
United  States  shoreline  at  position 
42°19'18''  N,  083°03'12''  W  (point  1); 
and  bounded  downriver  by  the 
Ambassador  Bridge  from  the  United 
States  shoreline  at  position  42''18'52''  N, 
083°04'32''  W,  to  a  point  200  yards  from 
the  U.S.  shoreline  at  position  42°18'46'' 
N,  083°04'29''  W  (point  2);  and  bounded 
on  the  south  by  a  line  200  yards  offshore 
connecting  points  1  and  2  parallel  to  the 
U.S.  shoreline;  and  bounded  on  the 
north  by  the  U.S.  shoreline  is 
Temporary  Spectator  Anchorage  Area  B. 

(3)  Temporary  Spectator  Anchorage 
Area  C.  The  area  specifically  bounded 
upriver  by  a  line  dirawn  from  the  United 
States  shoreline  at  position,  42°18'46'' 
N,  083°04'42''  W,  to  a  point  in  the 


Detroit  River  200  yards  from  the 
shoreline  at  position  42°18'42''  N, 
083°04'38''  W  (point  3);  and  bounded 
downriver  by  a  line  drawn  between  a 
point  in  the  Detroit  River  at  position 
42''17'42.5''  N,  083°05'36.5''  W  (point  4), 
and  a  point  on  the  U.S.  shoreline  at 
position  42°17'46''  N,  083°05'43''  W;  and 
bounded  on  the  south  by  a  line  drawn 
200  yards  from  the  United  States 
shoreline  between  points  3  and  4,  and 
bounded  on  the  west  by  the  U.S. 
shoreline  is  Temporary  Spectator 
Anchorage  Area  C. 

(b)  Local  regulations. 

(1)  During  the  effective  period,  all 
vessels  operating  within  the  Temporary 
Spectator  Anchorage  Areas  A,  B  or  C 
shall  proceed  directly  to  or  from  anchor 
at  no  wake  speeds,  not  to  exceed  five  (5) 
miles  per  hour,  unless  otherwise 
authorized  by  the  Captain  of  the  Port 
Detroit  or  other  on-scene  Coast  Guard 
patrol  personnel. 

(2)  Vessel  operators  may  not  leave 
unattended  vessels  in  the  anchorage  at 
anytime. 

(3)  Vessel  operators  may  not  nest  or 
tie  off  to  other  vessels  or  buoys,  or  to  the 
adjacent  shoreline. 

(4)  Vessel  operators  may  not 
maneuver  between  anchored  vessels. 

(5)  Vessel  operators  shall  display  the 
proper  anchoring  shapes  or  lights,  as 
defuied  by  navigation  rules. 

(6)  Vessel  operators  shall  depart  the 
anchorage  areas  after  termination  of  the 
effective  period.  Once  directed  to  do  so 
by  on-scene  patrol  persoiuiel,  vessels 
shall  depart  as  follows: 

(i)  Vessels  anchored  in  Anchorage 
Areas  A,  B  or  C  may  depart  in  a  down- 
bound  direction  as  soon  £is  the  last 
participating  parade  vessel  passes  by  the 
anchorage. 

(ii)  Up-bound  vessels  will  depart  as 
directed  by  Coast  Guard  patrol 
personnel,  based  on  congestion  and 
existing  vessel  traffic  conditions. 

(7)  Vessel  operators  shall  comply  with 
the  instructions  of  the  on-scene  Coast 
Guard  personnel.  On-scene  Coast  Guard 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  United 
States  Coast  Guard  on  board  Coast 
Guard,  Coast  Guard  Auxiliary,  local, 
state,  and  federal  law  enforcement 
vessels. 

(c)  Caution.  Mariners  are  cautioned 
that  the  areas  designated  as  anchorage 
grounds  in  this  section  have  not  been 
subject  to  any  special  survey  or 
inspection  and  that  charts  may  not  show 
all  riverbed  obstructions  or  the 
shallowest  depths.  In  addition,  the 
anchorages  are  in  areas  of  substantial 
currents,  and  not  all  anchorages  are  over 
good  holding  ground.  Mariners  are 
advised  to  take  appropriate  precautions 
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when  using  these  temporary  anchorages. 
These  are  not  special  anchorage  areas. 
Vessels  must  display  anchor  lights  or 
shapes,  as  required  by  the  navigation 
rules.  All  anchorages  in  this  paragraph 
are  effective  as  specified.  Vessel 
operators  using  the  anchorages  in  this 
paragraph  must  comply  with  the  general 
operational  requirements  specified  in 
paragraph  (b)  of  this  section. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

4.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l{g);  §  117.255  also  issued  under 
authority  of  Pub.  L.  102-587,  106  Stat.  5039. 

5.  From  1  p.m.  until  7  p.m.,  Thursday, 
July  26,  2001,  in  section  117.647, 
suspend  paragraph  (b)  and  add 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§117.647    Saginaw  River. 

***** 

(f)  The  draws  of  the  Veterans 
Memorial  bridge,  mile  5.0,  and  Lafayette 
Street  bridge,  mile  6.2,  in  Bay  City,  shall 
open  on  signal  from  March  16  through 
December  15,  except  as  follows: 

(1)  From  6:30  a.m.  to  8:30  a.m.  and 
3:30  p.m.  to  5:30  p.m.  except  Saturdays, 
Sundays,  and  holidays  observed  in  the 
locality,  the  draws  need  not  be  opened 
for  the  passage  of  vessels  of  less  than  50 
gross  tons. 

(2)  From  7:30  a.m.  to  8:30  a.m.  and 
4:30  p.m.  to  5:30  p.m.  except  on 
Sundays  and  Federal  holidays,  the 
draws  need  not  be  opened  for  the 
passage  of  down-bound  vessels  of  over 
50  gross  tons. 

(3)  From  8  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Lafayette 
Street  bridge  need  not  be  opened  for  the 
passage  of  pleasure  craft  except  for  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour. 

(4)  From  8  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Veterans 
Memorial  bridge  need  not  be  opened  for 
the  passage  of  pleasure  craft,  except 
from  three  minutes  before  to  three 
minutes  after  the  quarter  hour  and  three 
quarter  hour. 

(5)  From  December  16  through  March 
15,  the  draws  of  these  bridges  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(g)  From  1  p.m.  through  7  p.m., 
Thursday,  July  26,  2001,  the  draws  of 
the  Belinda  Street  (Independence) 
bridge,  mile  3.3,  and  the  Liberty  Street 
bridge,  mile  4.4,  shall  be  closed  to 
navigation,  except  that  the  draws  shall 
open  upon  signal  from  vessels 


participating  in  the  Tall  Ship 
Celebration  2001  Parade  of  Ships. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 
[AMENDED] 

6.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

7.  Add  temporary  section  165.T09- 
008  to  read  as  follows: 

§165.T09-00e  Safety  Zone:  Hart  Plaza  to 
ttie  Joe  Louis  Arena,  Detroit  River,  Detroit, 
lyiicliigan. 

(a)  Location.  The  following  is  a  Safety 
Zone:  All  U.S.  waters  of  the  Detroit 
River  extending  100  yards  from  the 
shoreline  between  the  easternmost  tip  of 
Hart  Plaza  to  the  westernmost  point  of 
the  River  Promenade  at  Joe  Louis  Arena. 
The  safety  zone  will  enclose  the  area 
bounded  by  a  line  drawn  from  point 
42°19'36.5''  N,  083°02'31''  W,  on  the 
U.S.  shoreline  at  the  easternmost  tip  of 
Hart  Plaza,  extending  southward  100 
yards  into  the  Detroit  River  to  point 
42°19'34''  N,  083''01'31'  W,  then 
westward  parallel  to  the  U.S.  shoreline 
to  point  42''19'24'  N,  083°03'05''  W, 
then  northward  to  the  U.S.  shoreline  at 
the  westernmost  tip  of  the  Riverfront 
Promenade  near  the  Joe  Louis  Arena  at 
point  42°19'26''  N,  083°03'06.5''  W,  then 
back  eastward  along  the  U.S.  shoreline 
to  point  42°19'36.5''  N,  083°02'31''  W. 
All  coordinates  in  this  section  reference 
1983  North  American  Datiun  (NAD83). 

(b)  Effective  Date.  This  section  is 
effective  from  12  p.m.  on  Wednesday, 
July  18,  2001,  through  9:30  a.m.  on 
Sunday,  July  22,  2001. 

(c)  Regulations.  Vessels  operating  in 
the  Detroit  River  within  100  yards  of 
any  moored  tall  ship  sailing  vessel 
during  the  effective  period  must 
proceed: 

(1)  In  traffic  patterns  as  directed  by 
on-scene  Coast  Guard  patrol  craft,  so  as 
not  to  hazard  tall  ships  or  shore-side 
visitors  boarding  tall  ships. 

(2)  At  speeds  that  create  minimal 
wake  near  any  moored  tall  ship  in  the 
Detroit  River,  and  not  within  50  feet  of 
the  hull  of  any  moored  tall  ship. 

8.  Add  temporary  §  165.T09-009  to 
read  as  follows: 

§  165.T09-^X)9  Safety  Zone:  Detroit  River, 
Detroit,  Michigan. 

(a)  Location.  The  following  is  a  safety 
zone:  All  U.S.  waters  of  the  Detroit 
River  bounded  by  a  line  drawn  from  a 
point  on  the  United  States  shoreline 
near  the  Nicholson  Marine  Terminal  in 
River  Rouge,  MI,  at  position 


42''15'21"N,  08i3°07'14"'  W,  to  a  point  on 
the  international  boimdary  line  at 
position  42°15'14"'  N,  083°07'00'  W; 
thence  northeasterly,  along  the 
international  boimdary  line  to  a  point 
due  south  of  Coast  Guard  Station  Belle 
Isle,  at  position  42'>20'22'  N,  082"'57'35'' 
W;  thence,  due  north  to  Coast  Guard 
Station  Belle  Isle.  The  safety  zone 
includes  all  waters  of  the  Detroit  River, 
down-bound  from  the  Coast  Guard 
Station  Belle  Isle,  around  the  western 
tip  of  the  island,  along  the  MacArthur 
Bridge,  and  then  along  the  length  of  the 
entire  Detroit  waterfront  to  Nicholson 
Terminal,  River  Rouge,  MI,  out  to  the 
U.S. -Canadian  border,  not  to  include 
waters  of  Temporary  Spectator 
Anchorage  Areas  A,  B  or  C,  as  defined 
by  Sec.  110.T09-007.  All  coordinates  in 
this  section  reference  1983  North 
American  Datum  (NAD83). 

(b)  Effective  period.  This  section  will 
be  in  effect  from  12:30  p.m.  until  5:30 
p.m.  on  Sunday,  July  22,  2001. 

(c)  Regulations. 

(1)  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
cwnply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  persoimel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  Ught,  or 
other  means,  the  operator  shaU  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 
representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

9.  Add  temporary  §  165.T09-010  to 
read  as  follows: 

§165.T09-010    Safety  Zone:  Detroit  River, 
Detroit,  Michigan. 

(a)  Location.  All  coordinates  in  this 
section  reference  1983  North  American 
Datum  (NAD83).  The  following  areas  are 
safetv  zones: 

(1)"A11  U.S.  waters  of  the  Detroit  River 
within  100-yards  of  a  ceremonial  barge 
with  its  center  in  approximate  position 
42''19'32'  N,  083°0'41''  W  (located  in  the 
vicinity  of  Hart  Plaza,  Detroit, 
Michigan). 

(2)  All  U.S.  waters  of  the  Detroit 
River,  100  yards  in  all  directions 
surrounding  a  group  of  six  (6)  to  ten  (10) 
canoes  as  they  transit  froqa  the  Detroit 
Yacht  Club  at  position  4231'00''  N. 
082°58'30"  W,  to  the  ceremonial  barge 
located  near  Hart  Plaza  at  approximate 
position  42°19'32''  N.  083°02'41''  W;  and 
continue  to  Riverside  Park  at  position 
42°18'46''  N,  083'04'42''  W. 
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(b)  Effective  Period.  The  safety  zone 
shall  beln  effect  from  1  p.m.  until  7 
p.m.  on  Tuesday,  July  24,  2001. 

(c)  Regulations. 

(1)  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 
representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

10.  Add  temporary  §  165.T09-011  to 
read  as  follows: 

S  165.T09-01 1    SafMy  Zona:  Saginaw  Bay 
and  Rivar,  Bay  City,  Michigan. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Saginaw  Bay 
and  the  Saginaw  River  within  a  100- 
yard  radius  and  one  mile  ahead  of  the 
entire  group  of  12  to  20  tall  ships  and 
other  parade  vessels  as  they  transit  from 
position  43°43'54''  N,  083°46'54''  W, 
"Light  12"  (LLNR  10644)  to  Veterans 
Memorial  Bridge. 

(b)  Effective  Date.  This  section  is 
effective  from  1  p.m.  until  7  p.m.  on 
July  26,  2001. 

(c)  Regulations. 

(1)  The  general  reguJations  in  33  CFR 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 
representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

.      11.  Add  temporary  §  165.T09-012  to 
read  as  follows: 

I165.T09-O12    Safaty  Zona:  Vaterans  Park 
and  Wanonah  Parte.  Saginaw  Rivar,  Bay 
City,  Miciiigan. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Saginaw 
River  between  the  Liberty  Street  Bridge 
at  mile  4.99  and  the  Veterans  Memorial 
Bridge  at  mile  5.60. 


(b)  Effective  Date.  The  safety  zone  will 
•  be  in  effect  from  7  p.m.  on  Thiu«day, 

July  26,  2001,  through  12  p.m.,  noon,  on 
Monday,  July  30,  2001. 

(c)  Regiilations.  The  following  special 
regulations  apply: 

(1)  The  general  regulations  in  33  CFR 
165.23  apply. 

(2)  Vessels  operating  in  the  Saginaw 
River  within  the  safety  zone  during  the 
effective  period  must  proceed  at  no 
wake  speeds,  and  not  within  50  feet  of 

ithe  hull  of  any  moored  tall  ship,  in 
traffic  patterns  as  directed  by  on-scene 
Coast  Guard  patrol  craft,  so  as  not  to 
hazard  tall  ships  or  shore-side  visitors 
boarding  tall  ships. 

(3)  Vessels  sh^  remain  outside  the 
designated  hazard  area  in  the  safety 
zone,  as  directed  by  on-scene  Coast 

I  Guard  personnel,  during  any  evening 

j  fireworks  event. 

I     (4)  All  persons  and  vessels  shall 

'  comply,  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or 

.  designated  on-scene  patrol  personnel. 

I  Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed.  U.S.  Coast  Guard  Auxiliary, 

,  representatives  of  the  event  organizer, 
and  local  or  state  officials  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

Dated:  June  12,  2001. 
James  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

[FR  Doc.  01-15385  Filed  6-15-01;  11:14  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-4)1-005] 

RIN2115-AE84 

Huntington  Cleveland  HarlxKfest: 
Regulated  Navigation  Area  and  Moving 
Safety  Zones,  Cuyihoga  River  and 
Cleveland  Hart>or,  Cleveland,  OH 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  nUe. 

SUMMARY:  The  Coast  Guard  will 
establish  a  temporary  Regulated 
Navigation  Area  (RNA)  during  the 
Huntington  Cleveland  Harborfest  event 
,  in  the  Port  of  Cleveland,  OH.  The  Coast 
Guard  will  also  establish  a  Moving 


Safety  Zone  in  conjunction  with  the 
parade  of  ships  as  they  transit  Cleveland 
Harbor.  These  regulations  are  necessary 
to  ensure  the  safe  navigation  of  vessels 
and  the  safety  of  life  and  property 
during  periods  of  heavy  vessel  traffic. 
DATES:  This  rule  is  effective  from  July 
11,  2001,  until  July  16,  2001. 
ADDRESSES:  Comments  and  material 
received  bom  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGD09-01-005)  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office  (MSO) 
Qeveland,  1055  East  Ninth  Street, 
Cleveland,  Ohio,  44114,  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  John  Natale,  Chief  Port 
Operations  Department,  Coast  Guard 
MSO  Qeveland  (216)  937-0111. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  22,  2001,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitied  Cleveland  Harborfest:  Regiilated 
Navigation  Area  and  Moving  Safety 
Zones,  Cuyahoga  River  and  Cleveland 
Harbor,  Cleveland,  OH  in  the  Federal 
Register  (66  FR  16020).  We  received  no 
letters  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested 
and  none  was  held. 

Under  5  U.S.C.  553  (d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  A  30  day  delay  in  the  effective 
date  is  unnecessary  because  the  public 
was  put  on  notice  of  our  intent  to 
establish  a  regulated  navigation  area  in 
conjunction  with  the  Huntington 
Cleveland  Harborfest  when  we 
published  our  NPRM  on  March  22, 
2001.  Additionally,  this  rule  will  not  go 
into  effect  imtil  approximately  three 
weeks  after  publication,  which  provides 
additional  notice  to  the  public. 

A  30  day  delay  in  the  effective  period 
would  also  be  contrary  to  the  public 
interest.  These  regulations  are  needed  to 
ensure  the  safety  of  life  and  property 
during  the  Harborfest  event,  which  is 
scheduled  for  July  11,  2001,  through 
July  16,  2001. 

Background  and  Purpose 

During  the  Himtington  Cleveland 
Harborfest,  tall  ships  will  moor  at  the 
Cleveland  Port  Authority  in  Cleveland 
Harbor.  A  RNA  will  be  established  on 
the  Cuyahoga  River  in  the  area  of  the 
Flats  from  12  p.m.  July  11,  2001,  until 
1  p.m.  July  16,  2001.  Although  the  tall 
sltips  will  not  be  moored  in  the 
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Cuyahoga  River,  this  area  is  known  for 
commercial  and  recreational  congestion. 
With  the  anticipated  increase  in  boaters 
during  the  event,  the  Coast  Guard  wants 
to  make  sure  navigation  on  the  river 
remains  open.  The  RNA  establishes  a 
traffic  pattern,  limits  docking  in  the 
Flats  area  of  the  Cuyahoga  River,  and 
asks  commercial  vessels  in  the  harbor 
and  rivers  to  report  traffic  conditions  so 
vessel  traffic  throughout  the  Cleveland 
area  may  be  managed.  The  portion  of 
the  Cuyahoga  River  between  the  Norfolk 
&  Southern  Nimiber  One  Lift  Bridge  and 
Nautica  Stage  is  the  area  to  be 
designated  as  an  RNA. 

On  Wednesday,  July  11.  2001  at  3:30 
p.m.  a  parade  of  12  ships  under  sail 
with  several  other  vessels  will  mark  the 
beginning  of  Huntington  Cleveland 
Harborfest  2001 .  The  parade  will  start 
just  outside  the  main  ship  channel.  The 
vessels  will  enter  Cleveland  Harbor  and 
proceed  east  along  the  waterfixint  past 
Burke  Lakefront  Airport.  They  will  then 
exit  the  harbor  at  the  eastern  end  of  the 
breakwall,  make  a  loop  and  retvim 
through  the  eastern  end  and  proceed  to 
the  Cleveland  port  Authority  where  they 
will  moor  at  approximately  6:30  p.m.  To 
help  the  parade  participants  navigate 
safely  along  the  parade  route,  no  one 
will  be  allowed  to  enter  a  Moving  Safety 
Zone  around  the  parade  of  vessels. 

The  Moving  Saiety  Zone  will  include 
the  areas  around  and  between  all  the 
vessels  participating  in  the  parade.  The 
Moving  Safety  Zone  will  include  the 
area  within  and  bounded  by  an 
imaginary  boundary  extending  a 
distance  of  100  yards  ahead  of  the  line 
of  vessels  in  the  parade,  50  yards  abeam 
each  vessel  and  the  line  formed  by  the 
parade  of  vessels,  and  50  yards  astern  of 
the  last  vessel  in  the  parade.  The  Safety 
Zone  vdll  ensure  that  spectator  craft  do 
not  impede  the  path  of  any  of  the  parade 
vessels. 

The  vessel  congestion  due  to  the  large 
nimiber  of  participating  and  spectator 
vessels  poses  a  significant  threat  to  the 
safety  of  life.  This  rulemaking  is 
necessary  to  ensure  the  safety  of  life  on 
the  navigable  waters  of  the  United 
States. 

Discussion  of  Rule 

During  this  event,  tall  ships  will  moor 
at  the  Cleveland  Port  Authority  in 
Cleveland  Harbor.  The  portion  of  the 
Cuyahoga  River  between  the  Norfolk  & 
Southern  Number  One  Lift  Bridge  and 
Nautica  Stage  is  the  area  to  be 
designated  as  a  RNA,  since  this  very 
narrow  area  of  the  river  is  expected  to 
contain  heavy  recreational  vessel  traffic 
and  commercial  freighter  traffic.  All 
recreational  vessels  shall  remain  on  the 
west  bank  of  the  river  channel  during 


southbound  transits  and  on  the  east 
bank  during  northbound  transits. 
Recreational  vessels  will  be  required  to 
proceed  at  no-wake  speed;  maintain 
headway  conditions  permitting;  and 
will  not  be  allowed  to  cross  the  center 
of  the  channel  except  at  the  northern 
and  southern  ends  of  the  RNA.  The 
provision  restricting  recreational  vessels 
fit)m  crossing  the  channel  centerline 
does  not  apply  to  vessels  getting 
underway  from  a  berth  within  the  RNA, 
or  to  vessels  outbound  from  the  Old 
River.  The  permanent  Safety  Zones 
currentiy  in  effect  on  the  Cuvahoga 
River  (33  CFR  165.903)  remain 
imchanged.  However,  in  addition  to 
those,  recreational  vessels  will  not  be 
allowed  to  moor  more  than  six  vessels 
abeam  anywhere  in  the  RNA,  including 
in  the  safety  zones  within  the  RNA,  and 
must  depart  the  area  when  directed. 
Recreational  vessels  docking  in  the  RNA 
may  maneuver  to  do  so,  but  shall  not 
linger  awaiting  availability  of  a  mooring. 
Permission  to  deviate  from  the  above 
rules  must  be  obtained  from  the  Coast 
Guard  Captain  of  the  Port  or  his 
representative  at  (216)-937-0111  any 
time  before  July  11,  2001,  and  during 
the  event  (July  11-16)  by  contacting 
"Coast  Guard  Cuyahoga  River  Traffic" 
by  VHF/FM  radio  Channel  6  or  by 
telephone  at  (216)  695-9794. 
Commercial  vessels  will  be  allowed  to 
transit  the  center  of  the  channel  and 
may  be  assisted  by  the  Coast  Guard  in 
determining  congestion  and,  if  required, 
the  Coast  Guard  may  clear  recreational 
traffic.  All  commercial  vessels  must 
contact  "Coast  Guard  Cuyahoga  River 
Traffic"  on  VHF/FM  radio  Channel  6  at 
least  30  minutes  before  entering  the 
RNA. 

In  order  to  ensure  vessel  safety,  a 
Moving  Safety  Zone  will  be  in  effect  for 
the'Vessels  participating  in  the  Tall 
Ships  Parade  of  Sails,  which  will  be 
held  upon  their  arrival  in  Cleveland  on 
Wednesday,  July  11,  2001.  The-  Moving 
Safety  Zone  will  be  in  effect  aroimd  the 
vessels  participating  in  the  parade.  The 
Moving  Safety  Zone  will  begin  at  3:30 
p.m.  on  Wednesday,  July  11,  2001  at 
mustering  point  41°31'3b''  N,  081°45'00'' 
W,  in  Lake  Erie  approximately  two 
miles  northwest  of  the  Cleveland  Harbor 
West  Pierhead  light.  The  parade  will 
begin  at  3:30  p.m.  on  Wednesday,  July 
11,  2001  at  the  mustering  point.  The 
parade  will  proceed  eastward  to 
position  41°31'30''  N,  081°43'47''  W, 
then  proceed  southeastward  to  position 
.41°30'21''  N,  081°42'48''  W  inside  the 
Cleveland  breakwall.  The  parade  will 
continue  northeastward  on  the  inside  of 
the  breakwall  to  position  41°32'39''  N, 
081°38'45''  W.  The  parade  wUl  then 


proceed  northwestward  into  Lake  Erie 
to  position  41°33'27''  N,  081°39'06''  W, 
then  northeastward  to  position 
41°33'27''  N,  081°38'36''  W,  and  then 
southward  back  to  the  breakwall  at 
position  41°32'45''  N,  081°38'36'  W.  The 
parade  will  continue  soutwestward 
inside  of  the  breakwall  to  position 
41°30'45''  N,  081°42'00''  W,  and  Uie 
parade  vessels  will  then  moor  in  the 
vicinity  of  Cleveland  Port  Authorit>' 
Dock  Number  32.  The  Moving  Safety 
Zone  will  terminate  at  Cleveland  Port 
Authority  Dock  Nimiber  32  at  7  p.m.  on 
Wednesday,  July  11,  2001. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking.  The  Coast  Guard  made  the 
following  changes  to  this  rulemaking: 

The  event  name  changed  bom 
"Cleveland  Harborfest"  to  "Huntington 
Cleveland  Harborfest." 

Permission  for  vessels  to  coordinate 
transits  in  or  in  the  vicinity  of  the 
moving  safety  zone  and  the  parade  route 
must  be  obtained  from  the  Captain  of 
the  Port  or  his  representative  by  VHF/ 
FM  radio,  Channel  81,  vice  chaimel  6. 

The  parade  course  will  be  slightly 
shorter  than  the  parade  route  published 
in  the  NPRM.  After  the  vessels  exit  the 
breakwall  and  head  northwest,  they  will 
make  a  northeastward  turn  at  point 
41°33'27''  N,  081°39'06''  W,  vice 
41°32'45''  N.  081''38'36''  W.  The  course 
will  proceed  to  41°33'27''  N,  081''38'36'' 
W,  vice  41°35'18"  N,  081°38'39''  W.  The 
shortened  course  will  allow  the  parade 
to  be  completed  in  a  shorter  period  of 
time. 

Several  of  the  other  parade 
coordinates  were  slightly  adjusted  to 
allow  for  better  course  alignment. 

The  telephone  number  to  contact  the 
Coast  Guard  during  the  parade  for 
vessels  to  coordinate  transits  in  or  in  the 
vicinity  of  the  moving  safety  zone  and 
the  parade  route  is  (216)  695-9794  vice 
(216)  701-6389. 

Vessels  entering  the  Cuyahoga  River 
to  transit  through  the  RNA  should  make 
the  radio  call  "Coast  Guard  Cuyahoga 
River  Traffic"  vice  "Coast  Guard 
Cleveland  Harbor  Traffic."  The  new 
radio  call  will  avoid  confusion  with 
Coast  Guard  Station  Cleveland  Harbor's 
radio  calls. 

The  parade  will  begin  at  3:30  p.m. 
vice  3  p.m.  on  July  11,  2001. 

The  moving  safety  zone  will  begin  at 
3:30  p.m.  vice  1  p.m.  on  July  11,  2001. 

The  RNA  will  begin  at  12  p.m.  vice 
4  p.m.  on  July  11,  2001. 

The  RNA  will  terminate  at  1  p.m.  vice 
4  p.m.  on  July  16,2001. 
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Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
RNA  and  Moving  Safety  Zones  will  be 
in  effect  for  a  limited  time,  and 
extensive  advance  notice  will  be  made 
to  the  maritime  community  via  Local 
Notice  to  Mariners,  facsimile,  and 
marine  safety  information  broadcasts. 
These  temporary  regulations  are  tailored 
to  impose  a  minimal  impact  on 
maritime  interests  without 
compromising  safety.  Compensating  for 
any  adverse  impacts  are  the  favorable 
economic  impacts  that  these  events  will 
have  on  commercial  activity  in  the  area 
as  a  whole  from  the  boaters  and  toiuists 
these  events  are  expected  to  attract. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  woidd  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  r\de  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  of  businesses  along 
the  regulated  portion  of  Cuyahoga  River, 
and  the  owners  or  operators  of  vessels 
intending  to  transit  in  the  regulated 
portion  of  the  Cuyahoga  River  or 
Cleveland  Harbor  from  12  p.m.  on 
Wednesday,  July  11,  2001  through  12 
p.m.  on  Monday,  July  16,  2001.  This 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  for  the 
following  reasons:  The  rule  will  be  in 
effect  for  a  short  time,  and  though  it  will 
apply  to  the  entire  width  of  the  river  or 
harbor  channel,  commercial  traffic  will 
be  allowed  to  pass  through  with  the 


permission  of  the  Coast  Guard  Patrol 
Conunander.  Before  the  effective  period, 
we  will  issue  an  extensive  advance 
notice  of  the  event  to  the  maritime 
community  via  Local  Notice  to 
Mariners,  facsimile,  marine  safety 
information  broadcasts,  and  through  the 
local  Harbor  Safety  Committee. 

Assistance  for  Small  Entities 

Under  Section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  nilemaking 
process.'However,  we  received  no 
requests  for  assistance  from  small 
entities. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambigmty,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  nde  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenmient  and  Indian  tribes. 

Energy  Efifiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that 
under  figure  2-1,  paragraph  34(g)  and 
(h),  and  paragraph  35(a)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
enviroiunental  documentation.  This  rule 
will  not  cause  significant  impacts  on  the 
environment;  significantly  change 
existing  environmental  conditions;  have 
more  than  a  minimal  impact  on 
protected  properties;  or  provide 
inconsistencies  with  State,  local  or 
Federal  laws.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 
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List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T09-005  to 
read  as  follows: 

§165.T09-0OS    Regulated  Navigation  Area: 
Huntington  Cleveland  Hart>orfest, 
Cuyahoga  River,  Cleveland,  Ohio. 

(a)  Location:  The  following  area  is  a 
Regulated  Navigation  Area  (RNA):  All 
waters  on  the  Cuyahoga  River  between 
the  Norfolk  and  Southern  Number  One 
lift  bridge,  river  mile  0.76,  and  Nautica 


Stage,  Cleveland,  Ohio  as  shown  in 
Figure  1. 

(b)  Effective  Date:  These  regulations 
are  in  effect  from  12  p.m.  on 
Wednesday,  July  11,  2001  through  1 
p.m.  on  Monday,  July  16,  2001. 

(c)  Regulations:  (1)  Recreational 
vessels  within  the  RNA  shall  remain  on 
the  west  bank  of  the  river  channel 
during  southbound  transits  and  on  the 
east  bank  during  northbound  transits. 

(2)  Recreational  vessels  shall  proceed 
at  no- wake  speed;  maintain  headway 
conditions  permitting;  and  will  not    ■ 
cross  the  center  of  the  channel  except  at 
the  northern  and  southern  ends  of  the 
RNA.  The  provision  restricting 
recreational  vessels  from  crossing  the 
channel  centerline  does  not  apply  to 
vessels  getting  underway  from  a  berth 
within  the  RNA,  or  to  vessels  outbound 
from  the  Old  River. 

(3)  The  permanent  safety  zones 
currently  in  effect  on  the  Cuyahoga 
River  (33  CFR  165.903)  remain 
unchanged.  In  addition,  recreational 
vessels  may  not  moor  more  than  six 
vessels  abeam  anywhere  in  the  RNA, 


and  must  depart  the  area  when  directed. 
These  additional  mooring  and  departure 
requirements  apply  to  all  vessels  within 
the  RNA,  including  those  moored  under 
pre-existing  waivers  granted  under  33 
CFR  165.903(b)(3).  Recreational  vessels 
docking  in  the  RNA  may  maneuver  to 
do  so,  but  shall  not  linger  awaiting 
availability  of  a  mooring.  Permission  to 
deviate  from  the  above  rules  must  be 
obtained  from  the  Coast  Guard  Captain 
of  the  Port  or  his  representative  at  (216)- 
937-0111  any  time  before  July  11,  2001, 
and  during  the  event  (July  11-16)  by 
contacting  "Coast  Guard  Cuyahoga 
River  Traffic"  by  VHF/FM  radio 
Channel  6  or  by  telephone  at  (216)  695- 
9794. 

(4)  Commercial  vessels  will  be 
allowed  to  transit  the  center  of  the 
channel  and  may  be  escorted  by  a  Coast 
Guard  vessel.  All  commercial  vessels 
must  contact  "Coast  Guard  Cuyahoga 
River  Traffic"  on  VHF/FM  radio  * 
Channel  6  at  least  30  minutes  before 
entering  the  RNA. 

BILUNG  CODE  401O-1fr-U 
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HUNTINGTON  CLEVELAND  HARBORFEST  2001 
CUYAHOGA  RIVER 
REGULATED  NAVIGATION  AREA 
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3.  Add  temporary  §  165.T09-006  to 
read  as  follows: 

§  1 65.T09-006    Moving  Safety  Zones: 
Huntington  Cieveland  Hart>orfest,  Cleveland 
Hartjor  and  Lake  Erie,  Cleveland,  Ohio. 

(a)  Location:  The  waters  of  Cleveland 
Harbor  and  Lake  Erie,  Cleveland,  Ohio. 

(b)  Effective  Date:  These  regulations 
are  in  effect  from  3:30  p.m.  imtil  7  p.m. 
on  Wednesday,  July  11,  2001. 

(c)  Regulations.  (1)  The  following 
areas  are  designated  as  Moving  Safety 
Zones:  All  waters  within  and  boimded 
by  an  imaginary  boundary  extending  a 
distance  of  100  yards  ahead  of  the  line 
of  vessels  in  the  parade,  50  yards  abeam 
each  vessel  and  the  line  formed  by  the 
parade  of  vessels,  and  50  yards  astern  of 
the  last  vessel  in  the  parade.  The 
Moving  Safety  Zone  will  be  in  effect 
around  the  vessels  participating  in  the 
parade.  The  Moving  Safety  Zone  and 
parade  will  begin  at  3:30  p.m.  on 


Wednesday,  July  11,  2001  at  mustering 
point  41°31'30''  N,  081°45'00''  W.  in 
Lake  Erie  approximately  two  miles 
northwest  of  the  Cleveland  Harbor  West 
Pierhead  light.  The  parade  will  proceed  ■ 
eastward  to  position  41°31'30''  N, 
081°43'47''  W,  then  proceed 
southeastward  to  position  41°30'21''  N, 
081°42'48''  W  inside  the  Cleveland 
breakwall.  The  parade  will  continue 
northeastward  on  the  inside  of  the 
breakwall  to  position  41°32'39''  N, 
08r38'45"  W.  The  parade  will  then 
proceed  northwestward  into  Lake  Erie 
to  position  41°33'27'  N,  081°39'06''  W, 
then  northeastward  to  position 
41°33'27''  N.  081°38'36''  W,  and  then 
southward  back  to  the  breakwall  at 
position  41°32'45''  N,  081°38'36''  W.  The 
parade  will  continue  soutwestward 
inside  of  the  breakwall  to  position 
41''30'45'  N.  081°42'00''  W.  and  the 
parade  vessels  will  then  moor  in  the 
vicinity  of  Cleveland  Port  Authority 


Dock  Number  32.  The  Moving  Safety 
Zone  will  terminate  at  Cleveland  Port 
Authority  Dock  Number  32  at  7  p.m.  on 
Wednesday,  July  11,  2001. 

C2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  U.S.  Coast 
Guard  Captain  of  the  Port  Cleveland, 
Ohio,  or  die  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel  including 
commissioned,  warrant,  and  petty 
officers.  Permission  for  vessels  to 
coordinate  transits  in  or  in  the  vicinity 
of  the  moving  safety  zone  and  the 
parade  route  must  be  obtained  from  the 
Captain  of  the  Port  or  his  representative 
by  VHF/FM  radio.  Channel  81  or  by 
telephone  at  (216)  695-9794. 

Dated:  June  13,  2001. 
lames  D.  Hull. 

Rear  Admiral.  U.S.  Coast  Guard,  Commgnder, 
Ninth  Coast  Guard  District.  Cleveland.  Ohio 
IFR  Doc.  01-15394  Filed  6-18-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewabie  Energy 

10  CFR  Part  430 

[Dodwt  Numbw:  EE-RU/STD-01-350] 

RiN  1904-AA78 

Energy  Efficiency  Program  for 
Conaumer  Producta:  Energy 
Conaervatlon  Standarda  for 
Reaidential  Fumacea  and  Boliera 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  of  public  workshop  and 

availability  of  the  framework  document 

for  residential  furnaces  and  boilers 

efficiency  standards. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  Department]  will  hold  an 
informal  public  workshop  to  discuss 
and  receive  comments  on  issues  it  will 
address  and  the  process  it  will  follow  in 
considering  the  adoption  of  revised 
energy  conservation  standards  for 
residential  furnaces  and  boilers.  The 
Department  also  encoiuages  written 
comments  on  these  subjects.  To 
facilitate  this  process,  the  Department  is 
preparing  a  Framework  Dociunent,  a 
draft  of  which  will  be  available  on  or 
about  Jime  18,  2001. 

DATES:  The  public  workshop  will  be 
held  on  Tuesday.  July  17,  2001,  from 
9:00  a.m.  to  5:00  p.m.  Written  comments 
should  be  submitted  by  August  17, 
2001.  I 

ADDRESSES:  The  workshop  will  be  held 
at  the  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-245, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (Please  note  that 
foreign  nationals  visiting  DOE 
Headquarters  are  subject  to  advance 
security  screening  procedures.  If  you  are 
a  foreign  national  and  wish  to 
participate  in  the  workshop,  please 
inform  DOE  of  this  fact  as  soon  as 
possible  by  contacting  Ms.  Brenda 


Edwards-Jones  at  (202)  586-2945  so  that 
the  necessary  procedures  can  be 
completed.) 

On  or  about  Jime  18,  2001,  the  draft 
Framework  Document  will  be  placed  on 
the  DOE  website  at:  http:// 
www.eren.doe.gov/buildings/ 
codesstandards/ 

Written  comments  are  welcome, 
especially  following  the  workshop. 
Please  submit  written  comments  to:  Ms. 
Brenda  Ed  wards- Jones,  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Energy 
Conservation  Program  for  Consumer 
Products:  Energy  Conservation 
Standards  for  Residential  Furnaces  and 
Boilers,  Docket  Number:  EE-RM/STD- 
01-350,  EE-41,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0121.  Telephone:  (202)  586-2945: 
Telefax:  (202)  586-4617.  You  should 
label  comments  both  on  the  envelope 
and  on  the  dociunents  and  submit  Uiem 
for  DOE  receipt  by  August  17,  2001. 
Please  submit  one  signed  copy  of  the 
document  and  a  computer  diskette 
(WordPerfect  8)  or  10  copies  (no 
telefacsimiles).  The  Department  will 
also  accept  electronically-mailed 
comments,  e-mailed  to  Brenda.Edwards- 
Jones@ee.doe.gov,  but  you  must 
supplement  such  comments  with  a 
signed  hard  copy. 

Copies  of  the  transcript  of  the  public 
workshop,  the  public  comments 
received,  the  Framework  Dociunent,  and 
this  notice  may  be  read  at  the  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hoius  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585-0121,  (202)  586- 
9138,  email:  cyrus.nasseri@ee.doe.gov, 
or  Eugene  Margolis,  Esq.,  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  GC-72, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9507,  email: 
eugene.margolis@hq.doe.gov 

SUPPLEMENTARY  INFORMATION:  Part  B  of 
Title  in  of  the  Energy  Policy  and 
Conservation  Act,  Public  Law  94-163, 


as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619;  the  National 
Appliance  Energy  Conservation  Act 
(NAECA)  of  1987,  Public  Uw  100-12; 
the  National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA  1988),  Public  Law  100-357: 
and  the  Energy  Policy  Act  of  1992 
(EPACT).  Public  Law  102-486,i  created 
the  Energy  Conservation  Program  for 
Consiuner  Products  other  than 
Automobiles  (Program).  The  consiuner 
products  subject  to  this  Program 
(referred  to  hereafter  as  "covered 
products")  include  residential  furnaces 
and  boilers.  EPCA  section  325(f),  42 
U.S.C  6295(f). 

For  furnaces,  the  Act  set  the  initial 
Federal  energy  conservation  standard  in 
terms  of  the  Annual  Fuel  Utilization 
Efficiency  (AFUE)  descriptor  at  a    . 
minimum  value  of  78  percent  for  all 
furnaces  except  boilers  (for  which  the 
minimum  AFUE  was  set  at  75  percent 
for  gas  steam  boilers  and  80  percent  for 
other  boilers),  mobile  home  furnaces 
(for  whiph  the  minimum  AFUE  was  set 
at  75  percent),  and  "small"  furnaces 
(which  are  explained  below). 

The  Act  dia  not  establish  a  minimum 
efficiency  for  "small"  furnaces,  having 
an  input  of  less  than  45,000  British 
thermal  units  per  hour,  but  required  that 
the  Department  must  publish  a  final 
rule  by  January  1, 1989,  and  set  its 
minimum  AFUE  at  a  specific  percent 
which  is  not  less  than  71  percent  and 
not  more  than  78  percent.  EPCA 
325(f)(l)(B)(ii),  42  U.S.C. 
6295(f)(l)(B)(ii).  Accordingly,  for  these 
products,  the  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANOPR)  (52  FR  46367, 
December  7, 1987)  which  presented  a 
detailed  discussion  of  the  proposed 
analytical  methodology  and  models  and 
invited  comments  and  data.  On 
December  2, 1988,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (NOPR)  (53  FR  48798, 
December  2, 1988)  in  which  the 
Department  proposed  to  establish  an 


'  Part  B  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163,  as  amended  by 
the  National  Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619;  the  National  Appliance 
Energy  Conservation  Act  (NAECA)  of  1987,  Pub.  L. 
100-12;  the  National  Appliance  Energy 
Conservation  Amendments  of  1988  (NAECA  1988), 
Pub.  L.  100-357;  and  the  Energy  Policy  Act  of  1992 
(EPACT),  Pub.  L.  102-486,  is  referred  to  in  this 
notice  as  the  "Act." 


energy  conservation  standard  of  78 
percent  AFUE  for  small  gas  furnaces, 
which  was  the  highest  level  within  the 
range  (71  to  78  percent)  for  the 
Department  to  consider,  as  set  by  the 
Act.  In  a  final  rule  (54  FR  47916, 
November  17, 1989),  the  Department  set 
the  minimum  AFUE  for  these  products 
at  78  percent,  or  the  maximum  value 
allowed  by  the  Act,  with  an  effective 
date  of  January  1, 1992. 

The  Act  set  initial  efficiency 
standards  for  mobile  home  furnaces  (for 
which  the  minimum  AFUE  was  set  at  75 
percent)  but  also  required  that  the 
Department  must  publish  a  final  rule  no 
later  than  January  1, 1992,  to  determine 
whether  these  standards  should  be 
amended,  and  if  so,  the  effective  date  for 
those  amendments  was  required  to  be 
January  1,  1994.  The  Department  started 
this  activity  and  issued  an  ANOPR  (55 
FR  39624.  September  28, 1990), 
followed  by  a  NOPR  where  it  proposed 
a  new  energy  descriptor  and  standard 
levels  (59  FR  10464,  March  4,  1994). 
Further  activities  on  this  rulemaking 
were  interrupted  by  several  events, 
including  a  fiscal  year  1996  moratorium 
on  proposing  or  issuing  new  or 
amended  appliance  energy  conservation 
standards,  and  the  development  of  an 
improved  process  for  standard 
rulemaking  by  the  Department,  as 
described  below. 

The  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  for 
fiscal  year  1996  included  a  moratorium 
on  proposing  or  issuing  new  or 
amended  appliance  energy  conservation 
standards  during  fiscal  year  1996. 
Public  Law  104-134.  During  this  period, 
standard  rulemaking  activities  were 
suspended  while  the  Department 
continued  to  work  on  the  underlying 
analyses  for  standards  and  on  test 
procedure  revisions.  In  September  1995, 
the  Department  announced  a  formal 
effort  to  improve  the  process  it  uses  to 
develop  appliance  efficiency  standards. 
Energy  efficiency  advocates,  product 
manufacturers,  trade  associations,  State 
agencies,  utilities,  and  other  interested 
parties  were  asked  to  provide 
substantial  input  into  the  Department's 
work,  which  resulted  in  the  publication 
of  a  rule  institutionalizing  procedural 
enhancements.  61  FR  36973,  July  15, 
1996  (hereinafter  referred  to  as  the 
Process  Rule). 

In  addition  to  setting  the  efficiency 
standards  for  mobile  home  fiunaces,  the 
Act  also  requires  that  the  Department 
must  publish  a  final  rule  to  determine 
for  all  furnaces  (including  mobile  home 
fiunaces)  whether  the  standards  should 
be  amended.  The  Act  required  that  this 
final  rule  be  published  no  later  than 
January  1, 1994,  and  if  it  is  determined 


that  the  standards  should  be  amended, 
those  amendments  must  be  effective  on 
January  1,  2002.  EPCA,  section 
325(f)(3)(B).  42  U.S.C.  6295(f)(3)(B).  The 
Department  started  this  activity  also.  In 
September  1993,  the  Department 
published  an  ANOPR  in  which  it 
presented  for  furnaces,  the  product 
classes  that  it  planned  to  analyze,  and 
a  detailed  discussion  of  the  analytical 
methodology  and  models  that  it 
expected  to  use  in  doing  the  analysis  to 
support  this  rulemaking.  (58  FR  47326, 
September  8, 1993).  The  Department 
invited  comments  and  data  on  the 
accuracy  and  feasibility  of  the  planned 
methodology  and  encouraged  interested 
persons  to  recommend  improvements  or 
alternatives  to  the  approach  taken  by 
DOE.  Due  to  the  aforementioned 
moratorium  and  the  development  of  the 
process  improvement  plan,  the 
Department  was  imable  to  complete  the 
required  rulemaking  for  furnaces  within 
the  stipulated  time  frame  of  January  1, 
1994. 

In  the  Department's  fiscal  year  1998 
Priority  Setting  for  the  Appliance 
Rulemaking  Process,  residential 
furnaces  and  boilers  were  assigned  a 
low  priority  level,  for  which  the 
Department  did  not  plan  to  actively 
pursue  rulemakings  over  the  next  two 
years,  and  the  work  was  limited  to  basic 
technology  investigation.  In  the  fiscal 
year  2001  Priority  Setting  for  the 
Appliance  Rulemaking  Process, 
residential  furnaces  and  boilers  were 
assigned  a  high  level  of  priority,  for 
which  the  Department  plans  to  pursue 
the  rulemaking  actively  through 
meetings,  workshops,  and  published 
notices.  Today's  notice,  the  subject 
Framework  Document,  and  the 
workshop  mark  the  next  steps  in  the 
process  for  updating  the  energy 
conservation  standards  for  residential 
furnaces  and  boilers  and  mobile  home 
furnaces  covered  by  the  statute. 

The  Department  nas  prepared  the 
Framework  Document  to  explain  and 
discuss  the  process,  analyses,  and  issues 
concerning  the  development  of  such 
standards.  For  many  of  the  issues  and 
analyses,  the  Framework  Document  sets 
forth  approaches  that  the  Department  is 
considering. 

The  main  focus  of  the  workshop  will 
be  to  discuss  the  analyses  and  issues 
contained  in  various  sections  of  the 
Framework  Docimient.  For  each  item 
listed  in  this  document,  the  Department 
will  make  a  presentation  with 
discussion  to  follow.  In  addition,  the 
Department  will  also  make  a  brief 
presentation  on  the  rulemaking  process 
for  residential  furnaces  and  boilers.  The 
Department  encourages  those  who  wish 
to  participate  in  the  workshop  to  obtain 


the  Framework  Dociunent  and  be 
prepared  to  discuss  its  contents. 
However,  workshop  participants  need 
not  limit  their  discussions  to  these 
topics.  The  Department  is  also 
interested  in  receiving  views  concerning 
other  issues  that  participants  believe 
would  affect  energy  conservation 
standards  for  residential  furnaces  and 
boilers.  The  Department  also  welcomes 
all  interested  parties,  whether  or  not 
they  participate  in  the  workshop,  to 
submit  in  writing  by  August  17,  2001, 
comments  and  information  on  the 
matters  addressed  in  the  Framework 
Document  and  on  other  matters  relevant 
to  consideration  of  standards  for 
residential  fiunaces  and  boilers. 

The  workshop  will  be  conducted  in 
an  informal,  conference  style.  A  court 
reporter  will  be  present  to  record  the 
minutes  of  the  meeting.  There  shall  be 
no  discussion  of  proprietary 
information,  costs  or  prices,  market 
shares,  or  other  commercial  matters 
regulated  by  the  U.S.  antitrust  laws. 

After  the  workshop  and  expiration  of 
the  period  for  submitting  written 
statements,  the  Department  will  begin 
collecting  data  and  conducting  the 
analyses  as  discussed  at  the  workshop 
and  in  consideration  of  the  comments 
received. 

If  you  would  like  to  participate  in  the 
workshop,  receive  workshop  materials, 
or  be  added  to  the  DOE  mailing  list  to 
receive  future  notices  and  information 
regarding  residential  furnaces  and 
boilers,  please  contact  Ms.  Brenda 
Edwards-Jones  at  (202)  586-2945. 

Issued  in  Washington,  DC,  on  June  13, 
2001. 

David  K.  Garman, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewabie  Energy. 

|FR  Doc.  01-15397  Filed  6-18-01;  8;45  am) 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  165 

[CGD07-01-037] 

RIN2115-AE84 

Regulatad  Navigation  Araa:  Savannah 
River,  Gaorgia 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
create  a  Regulated  Navigation  Area 
(RNA)  on  a  portion  of  the  Savannah 
River  to  regulate  vessel  movements 
when  vessels  carrying  Liquefied  Natural 
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Gas  (LNG)  are  transiting  or  moored  on 
the  Savannah  River.  This  action  is 
necessary  because  of  the  size,  draft,  and 
volatile  cargo  of  LNG  vessels.  This 
proposed  rule  would  enhance  public 
and  maritime  safety  by  minimizing  the 
risk  of  collision,  allision  or  grounding 
and  the  possible  release  of  LNG. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
August  20.  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  Savannah,  Juliette  Gordon  Low      , 
Federal  Building,  Suite  1017, 100  W. 
Oglethorpe,  Savannah,  Georgia,  31401. 
Marine  Safety  Office  Savannah  . 

maintains  the  public  docket  for  this         j 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  [CGD07- 
01-037),  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Savannah  between  7:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  James  Hanzalik 
at  the  Marine  Safety  Office  Savannah; 
phone  (912)  652-4353  extension  205. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD07-01-037), 
indicate  the  specific  section  of  this 
docimient  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Savannah  at  the  address 
under  ADDRESSES  explaining  why  one 
would  b§  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
annoiuced  by  a  later  notice  in  the 
Federal  Register. 


Background  and  Purpose 

The  port  of  Savannah  will  begin 
receiving  LNG  vessels  at  the  Southern 
LNG  Elba  Island  facility  in  mid- 
September  2001.  This  proposed  rule  is 
needed  to  protect  the  safety  of  life  and 
property  on  the  navigable  waters  from 
hazards  associated  with  LNG  carriers. 
The  regulated  navigation  area  iis 
necessary  because  of  the  risk  presented 
by  the  position  of  the  LNG  facility  on 
the  Savannah  River  and  the  unique 
characteristics  of  the  LNG  vessels  and 
their  cargo. 

The  Savannah  River  has  a  narrow  and 
restricted  channel  with  many  bends. 
The  LNG  facility  is  located  at  one  of 
these  bends  on  Elba  Island.  The 
tankship  berth  is  located  adjacent  to  and 
parallel  with  the  toe  of  the  shipping 
channel.  Because  of  these  factors,  the 
hazardous  nature  of  LNG  and  the 
substantial  volume  of  deep  draft  vessel 
traffic  in  Savannah  (approximately  5000 
annual  transits],  the  risk  of  collision  and 
allision  involving  a  LNG  tankship  must 
be  addressed. 

The  Elba  Island  LNG  facility  has  been 
struck  by  passing  vessels  twice  in  the 
past  20  years.  In  both  instances  the 
facility  was  inactive,  however  damage  to 
both  the  facility  and  vessels  was 
extensive.  The  potential  consequences 
from  this  type  of  allision  would  be  more 
severe  with  a  loaded  LNG  vessel  at  the 
Elba  Island  dock.  This  proposed  rule  is 
needed  to  prevent  incidents  involving  a 
LNG  vessel  in  transit  or  while  moored 
at  the  facility. 

Discussion  of  Proposed  Rule 

The  proposed  Regulated  Navigation 
Area  (RNA)  will  be  located  in  the 
shipping  channel  between  Fort  Jackson 
(32°04.93'N.  081°02.19'W)  and  the 
Savannah  River  Channel  Entrance  Sea 
Buoy.  During  the  scheduled  inbound  or 
outboimd  transit  of  LNG  vessels,  other 
vessels  over  1600  gross  tons  will  not  be 
allowed  to  enter  the  RNA  without  the 
permission  of  the  Captain  of  the  Fort. 
Vessels  under  1600  gross  tons  will  be 
allowed  to  enter  the  RNA  but  will  be 
required  to  stay  clear  of  transiting  LNG 
vessels. 

While  a  LNG  vessel  is  moored  at  Elba 
Island,  vessels  over  1600  gross  tons  will 
be  allowed  to  transit  the  River  but  will 
be  required  to  have  tug  escorts  when 
transiting  in  the  vicinity  of  the  LNG 
dock.  Although  the  LNG  facility  is 
required  to  provide  these  tug  escorts, 
the  transiting  vessel  may  choose  to 
provide  its  own  escorts.  The  relatively 
narrow  channel  and  strong  tidal 
currents  of  the  Savannah  River  make 
these  precautions  necessary  to  prevent 
the  risk  of  allision,  collision  or 


grounding  and  the  possible  release  of 
LNG. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  so 
that  a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Only  an  estimated  one  percent  of  the 
annual  transits  on  the  Savannah  River 
will  be  LNG  vessels.  Further,  all  LNG 
transits  will  be  coordinated  and 
scheduled  with  the  pilots  and  the  Coast 
Guard  Captain  of  the  Port  to  minimize 
port  disruption  and  delays  for  other 
commercial  traffic,  as  well  as  LNG 
vessels.  Finally,  requests  to  enter  the 
RNA  may  be  granted  on  a  case-by-case 
basis  by  the  Coast  Guard  Captain  of  the 
Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  operate 
in  portions  of  the  Savaimah  River, 
between  Fort  Jackson  and  the  Entrance 
Sea  Buoy,  while  a  LNG  vessel  is 
transiting  or  moored  in  the  Savannah 
River.  This  RNA  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  First,  LNG  vessels 
vtdll  comprise  an  estimated  one  percent 
of  the  large  commercial  vessel  transits    ~ 
on  the  river.  Further,  the  tug  escort 
requirements  of  this  proposed  rule  for 
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vessels  transiting  past  a  moored  LNG 
vessel  will  only  afiect  an  estimated  12% 
of  all  large  commercial  vessel  transits  on 
the  river.  Delays,  if  any,  will  be  minimal 
because  vessel  speeds  would  be  reduced 
regardless  of  the  tug  requirements. 
Delays  for  inbound  and  outbound  traffic 
due  to  LNG  transits  will  be  minimized 
through  pre-transit  conferences  with  the 
pilots  and  Coast  Guard  Captain  of  the 
Port.  Finally,  the  RNA  requirements  are 
less  burdensome  for  smaller  vessels, 
which  are  more  likely  to  be  small 
entities,  because  of  the  lower  risk 
associated  with  these  vessels. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubic  Law  104- 
221),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  could  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditxu^  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 


result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  the  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  imder  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Sub)ects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Safety  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIQATKNI 
AREAS  AND  UllfTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46 

2.  Section  165.756  is  added  to  read  as 
follows: 

§165.756    RegulatKi  NavigMion  Atm; 
Savannah  Rivar,  Georgia. 

(a)  Regulated  Navigation  Area  (RNA). 
The  deep  draft  channel  of  the  Savannah 
River  between  Fort  Jackson  (32''04.937^, 
081''02.19'W)  and  the  Savaimah  River 
Channel  Entrance  Sea  Buoy  is  a 
regulated  navigation  area. 

(b)  Definitions.  The  following 
definitions  are  used  in  this  section: 

Bollard  pull  is  an  industry  standard 
used  for  rating  tug  capabilities  and  is 
the  pulling  force  imparted  by  the  tug  to 
the  towline.  It  means  the  power  that  an 
escort  tug  can  apply  to  its  working 
line(s)  or  directly  to  a  vessel's  hull  when 
operating  in  a  normal  configuration. 

LNG  vessel  means  a  vessel  as 
described  in  Titie  46,  Code  of  Federal 
Regulations,  Part  154. 

Made  up  means  physically  attached 
by  cable,  tow  line,  or  other  secure 
means  in  a  way  to  control  the 
maneuverability  of  a  vessel  being 
escorted. 

Operator  means  the  person  who 
owns,  operates,  or  is  responsible  for  the 
operation  of  the  facility. 

Savannah  River  Channel  Entrance 
Sea  Buov  means  the  aid  to  navigation 
labeled.  R  W  "T"  Mo  (A)  WHIS,  on  the 
National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  Nautical 
Chart  11512. 

Standby  means  ready,  physically 
available  and  equipf>ed  to  conduct 
operations. 

Underway  means  that  a  vessel  is  not 
at  anchor,  made  fast  to  the  shore,  or 
agroimd. 

(c)  Applicability.  This  section  applies 
to  all  vessels  operating  within  the 
Regxilated  Navigation  Area,  including 
naval  and  public  vessels,  except  vessels 
that  are  engaged  in  the  following 
operations: 

(1)  Law  enforcement. 

(2)  Servicing  aids  to  navigation. 

(3)  Surveying,  maintenance,  or 
improvement  of  waters  in  the  RNA. 

(4)  Actively  engaged  in  escort, 
maneuvering  or  support  duties  for  the 
LNG  vessel. 

(d)  Regulations — (1)  Restrictions  on 
Vessel  Operations  during  Liquefied 
Natural  Gas  (LNG)  vessel  underway 
movements  on  the  Savarmah  River,  (i) 
Except  for  a  vessel  that  is  moored  at  a 
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marina,  wharf,  or  pier,  and  that  remains 
moored,  no  vessel  greater  than  1600 
gross  tons  is  permitted  within  the 
Regulated  Navigation  Area  without  the 
consent  of  the  Captain  of  the  Port 
(COTP). 

(ii)  All  vessels  under  1600  gross  tons 
shall  keep  clear  of  transiting  LNG 
vessels. 

(2)  Requirements  for  vessels  canying 
Liquefied  Natural  Gas  as  cargo.  The 
owner,  master,  or  operator  of  a  vessel 
carrying  LNG  shall: 

(i  J  Comply  with  the  notice 
requirements  of  33  CFR  Part  160.  LNG 
vessels  are  encouraged  to  notify  the 
COTP  at  least  72  hours  before  the  vessel 
enters  the  RNA  to  facilitate  scheduling 
and  minimize  delays.  Updates  are 
encouraged  at  least  12  hours  before 
arriving  at  the  RNA  boimdaries.  The 
COTP  may  delay  entry  into  the  RNA  to 
accommodate  other  commercial  traffic. 
LNG  vessels  are  further  encouraged  to 
include  in  their  notice  a  report  of  the 
vessel's  propulsion  and  machinery 
status,  and  for  foreign  flag  vessels,  any 
outstanding  deficiencies  identified  by 
the  vessel's  flag  state  or  classification 
society. 

(ii)  Obtain  permission  from  the  COTP 
before  commencing  the  transit  if  actual 
time  of  entry  of  the  LNG  vessel  into  the 
RNA  varies  more  than  30  minutes. 

(iii)  While  transiting,  make  security 
broadcasts  as  recommended  by  the  U.S. 
Coast  Pilot  5  Atlantic  Coast.  The  person 
directing  the  vessel  must  also  notify  the 
COTP  by  landline  or  radio  on  channel 
13  or  16  when  the  vessel  is  at  the 
following  locations:  Sea  Buoy, 
Savannah  Jetties,  Fields  Cut  and  after 
the  vessel  is  moored. 

(iv)  Not  enter  or  get  underway  within 
the  regulated  navigation  area  if  visibility 
during  the  transit  is,  or  is  expected  to 
be,  less  than  three  (3)  miles,  and  wind 
speed  is,  or  is  expected  to  be,  greater 
than  25  knots. 

(v)  While  transiting  the  RNA,  the  LNG 
vessel  shall  have  sufficient  tug  escorts. 

(3)  Restrictions  on  vessel  operations 
while  a  LNG  vessel  is  moored: 

(i)  The  operator  of  a  facility  where  a 
LNG  vessel  is  moored  shall  station  and 
provide  a  minimum  of  two  (2)  towing 
vessels  each  with  a  miniTnum  of  100,000 
pounds  of  bollard  pull  to  safely 
maneuver  transiting  vessels  greater  than 
1600  gross  tons  past  the  moored  LNG 
vessel. 

(ii)  Transiting  vessels  over  1600  gross 
tons  when  passing  a  moored  LNG  vessel 
shall  have  a  minimiun  of  two  (2)  towing 
vessels  in  escort  each  with  a  minimum 
of  100,000  pounds  of  bollard  pull  made 
up  in  a  way  to  safely  maneuver  past  the 


transferring  LNG  vessel.  Outbound 
vessels  shall  be  escorted  from  the 
terminus  of  the  Fort  Jackson  range  imtil 
the  vessel  is  safely  past  the  LNG  dock. 
Inbound  vessels  shall  be  escorted  from 
Field's  Cut  until  the  vessel  is  safely  past 
the  LNG  dock. 

(iii)  In  addition  to  the  towing  vessels 
required  by  paragraph  (d)(3)(i),  the 
operator  of  the  facility  where  the  LNG 
vessel  is  moored  shall  provide  at  least 
one  towing  vessel  with  sufficient 
capacity  to  safely  hold  the  LNG  vessel 
to  the  dock  while  transiting  vessels 
pass. 

(e)  LNG  Schedule.  The  Captain  of  the 
Port  will  issue  a  Broadcast  Notice  to 
Mariners  to  inform  the  marine 
commimity  of  scheduled  LNG  vessel 
movements  diuing  which  the 
restrictions  imposed  by  this  part  are  in 

(f)  Waivers.  (1)  The  Captain  of  the  Port 
may,  upon  request,  waive  any 
requirement  in  this  section,  if  the 
Captain  of  the  Port  finds  that  the  vessel 
requesting  the  waiver  can  be  operated 
safely  or  in  the  interest  of  national 
security. 

(2)  Ai  application  for  a  waiver  must 
state  the  need  for  the  waiver  and 
describe  the  proposed  vessel  operations. 

(g)  Enforcement.  Violations  of  this 
regulated  navigation  area  should  be 
reported  to  the  Captain  of  the  Port, 
Savannah,  at  (912)  652-4353.  In 
accordance  with  the  general  regulations 
in  §  165.13  of  this  part,  no  person  may 
cause  or  authorize  the  operation  of  a 
vessel  in  the  regulated  navigation  area 
contrary  to  the  regulations. 

Dated:  May  29,  2001. 

T.W.  Allen. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

[PR  Doc.  01-15395  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  368 

[Docket  No.  FMCSA-98-329n 

RIN  2126-AA33 

Revision  of  Regulations  and 
Application  Form  for  Mexican- 
Domiciled  Motor  Carriera  To  Operate  in 
U.S.  Municipalities  and  Commercial 
Zones  on  the  U.S.-Mexico  Border; 
Correction 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  corrects  the 
preamble  to  the  proposed  rule 
published  in  the  Federal  Register  on 
May  3,  2001,  regarding  Revision  of 
Regulations  and  Application  Form  for 
Mexican-Domiciled  Motor  Carriers  to 
Operate  in  U.S.  Mimicipalities  and 
Commercial  Zones  on  the  U.S.-Mexico 
Border.  This  correction  revises  a 
statement  about  the  type  of  authority 
that  most  new  applicants  are  expected 
to  request  by  making  it  consistent  with 
a  similar  statement  in  the  rulemaking 
analysis.  This  correction  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulatory  flexibility 
analysis  is  already  based  upon  the 
corrected  statement. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Valerie  Height,  (202)  366-6408. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  published  in  the  Federal 
Register  on  May  3.  2001,  (66  FR  22328) 
makes  contradictory  statements 
concerning  the  type  of  authority  that 
most  new  applicants  would  request 
under  the  liberalized  NAFTA  entry 
provisions.  We  believe  that  most  of  the 
new  Mexican  applicants  will  register  to 
operate  solely  within  the  border  area. 
This  revision  is  consistent  with  a 
similar  statement  in  the  Regulatory 
Flexibility  Act  analysis  on  page  22331, 
column  three,  in  the  third  sentence  of 
the  first  full  paragraph. 

In  proposed  rule  FR  Doc.  01-11034 
published  on  May  3,  2001.  (66  FR 
22328)  make  the  following  correction. 
On  page  22328,  in  the  second  column, 
revise  the  last  sentence  to  read  as 
follows: 

"With  the  implementation  of  the 
NAFTA  entry  provision,  it  is  expected 
that  additional  Mexican-domiciled 
motor  carriers  will  seek  to  operate  in  the 
United  States,  most  of  them  within  the 
border  area." 

Issued  on:  June  13,  2001. 
Julie  Anna  CiriUo, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-15352  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  010509116-116-01;  I.D. 
042301 B] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Restrictions  on 
Frequency  of  Limited  Entry  Permit 
Transfers;  Corrections 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Corrections  to  proposed  rule. 

SUMMARY:  This  document  corrects  the 
Classification  section  of  the  preamble  to 
a  proposed  rule  which  was  published 
on  May  30,  2001.  This  rule  would  revise 
restrictions  on  the  frequency  and  timing 
of  limited  entry  permit  transfers  and 
would  clarify  NMFS  regulatory 
requirements  for  transferring  limited 
entry  permits. 

DATES:  Effective  June  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier,  NMFS,(206)  526- 
6140. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  rule,  published  in  the 
Federal  Register  on  May  30,  2001  (66 
FR  29276),  which  proposed  to  revise 
restrictions  on  the  frequency  and  timing 
^^  of  limited  entry  permit  transfers  and  to 
clarify  NMFS  regulatory  requirements 
for  transferring  limited  entry  permits, 
did  not  contain  language  related  to 
collection-of-information  requirements 
subject  to  review  and  approval  by  the 
OfBce  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (PRA).  This  document  corrects  this 
omission. 

Corrections 

As  published,  the  proposed  rule  FR 
Doc.  01-13525,  May  30,  2001,  (66  FR 
29276),  contains  errors  of  omission  and 
needs  to  be  corrected. 

On  page  29278,  in  the  first  column 
under  Classification,  after  the  last 
paragraph,  add  the  following  paragraphs 
to  read  as  follows: 

"This  proposed  rule  contains 
collection-of-information  requirements 
subject  to  review  and  approval  by  OMB 
under  the  PRA.  The  requirements  for 
limited  entry  permit  applications, 
permit  transfer  applications,  and 
appeals  have  been  approved  under  OMB 


control  number  0648-0203.  Public 
reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  average  20  minutes  per  individual 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  biuden  estimate,  or  any 
other  aspect  of  these  data  collections, 
including  suggestions  for  reducing  the 
burden  to  NMFS  at  the  ADDRESSES 
above,  and  to  OMB  at  the  Office  of 
Information  and  Regidatory  Affairs, 
OMB,  Washington,  DC.  20503 
(Attention:  NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Niunber." 

Dated;  lune  14.  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Senice. 

[FR  Doc.  01-15437  Filed  6-18-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  OI/IB  Review; 
Comment  Request 

June  14.  2001. 

The  Department  of  Agriculture  has 
subinitted  the  following  information 
collection  requirement(s}  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
•  information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA. 
OCIO.  Mail  Stop  7602,  Washington,  DC 
2025Q-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iiiformation  unless  it 


displays  a  cvurently  valid  OMB  control 
number. 

Natural  Resources  Conservation 
Service 

Title:  Application  for  Payment. 

OMB  Control  Number:  0578-0018. 

Summary  of  Collection:  The 
Conservation  Program  regulations  at  7 
CFR  622.  624,  631,  632,  636,  701,  702, 
752,  and  1467  set  forth  the  basic 
policies,  program  provisions,  and 
eligibility  requirements  for  owners  and 
operators  to  apply  for  application  of 
payments  after  entering  into  and 
carrying  out  long-term  conservation 
program  contracts  with  technical 
assistance  under  the  various  programs. 
The  Natural  Resources  Conservation 
Service  (NRCS)  is  responsible  for  the 
administration  of  various  conservation 
programs  through  NRCS  delivery 
systems.  NRCS  will  collect  information 
using  the  Application  for  Payment  form. 

Need  and  Use  of  the  Information: 
NRCS  will  collect  information  to 
provide  program  participants  with  a 
method  for  making  application 
payment,  provide  information  regarding 
completion  of  conservation  program 
contract  activities,  provide  certification 
of  work  performed  with  the  required 
standards,  determine  division  of 
payment,  ascertain  the  status  of  debt 
register  collections,  and  provide  the 
responsible  NRCS  official  with  authority 
to  make  Federal  cost-share  payments  to 
the  land  users  or  third  party  upon 
successful  completion  of  a  conservation 
program  contract.  The  information 
collected  will  be  used  by  NRCS  to 
ensure  the  proper  use  of  program  funds. 
Without  the  information,  funds 
appropriated  by  Congress  could  not  be 
dispensed  without  the  supporting 
information  on  the  Application  for 
Payment  form. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Not-for- 
profit  institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  35,540. 

Frequency  of  Responses:  Reporting: 
Annually;  Other  (as  required  for 
assistance). 

Total  Burden  Hours:  20,731. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Interstate  Movement  of  Certain 
Tortoises. 
OMB  Control  Number:  0579-0156. 


Summary  of  Collection:  These 
authorities  (Title  21,  U.S.C.  authorizes 
sections  111,  114. 114a,  114-1,  115, 120, 
121,  125,  126,  134a,  134c,  134f,  and 
134g  of  21  U.S.C.)  permit  the  Secretary 
of  the  United  States  Department  of 
Agriculture  (USDA)  to  prevent,  control, 
and  eliminate  domestic  diseases  such  as 
tuberculosis,  as  well  as  to  take  actions 
to  prevent  and  to  manage  exotic 
diseases  such  as  heartwater  disease.  The 
Veterinary'  Services  Division  of  the 
Animal  &  Plant  Health  Inspection 
Service  (APHIS)  enforces  regulations 
that  pertain  to  the  importation  of 
animals  and  animal  products  into  the 
United  States  and  the  prevention  of 
foreign  animal  disease  incursions  into 
the  United  States.  APHIS  published  an 
interim  rule  to  allow  the  interstate 
movement  of  leopard  tortoises.  African 
spurred  tortoises,  and  Bell's  hingeback 
tortoises  if  a  health  certificate 
accompanies  these  tortoises.  APHIS  will 
collect  information  using  APHIS  form 
7001. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to 
ensure  that  the  interstate  movement  of 
these  tortoises  poses  no  risk  of 
spreading  exotic  ticks  within  the  United 
States.  If  the  information  is  not  collected 
APHIS  would  be  forced  to  continue 
their  complete  ban  on  the  interstate 
movement  of  leopard,  Afiican  spurred, 
and  Bell's  hingeback  tortoises. 

Description  of  Respondents:  Federal 
Government. 

Number  of  Respondents:  150. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  75. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Citrus  Canker:  Commercial 
Citrus  Tree  Replacement  Program. 

OMB  Control  Number:  0579-0163. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture 
(USDA)  is  responsible  for  preventing 
plant  pests  and  noxious  weeds  ft-om 
entering  the  United  States,  preventing 
the  spread  of  pests  and  weeds  not 
widely  distributed  in  the  United  States, 
and  eradicating  those  imported  pests 
and  weeds  when  eradication  is  feasible. 
Chapter  8  of  the  Plant  Quarantine  Act  (7 
U.S.C.  161)  provides  authority  for  the 
Secretary  of  Agriculture  to  quarantine 
any  State.  Territory,  or  District  of  the 
United  States  to  prevent  the  spread  of 
insect  pests  and  plant  diseases  (such  as 
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Citrus  Canker)  new  or  not  widely 
distributed  throughout  the  United 
States.  The  Plant  Protection  k 
Quarantine  Division  of  USDA's  Animal 
&  Plant  Health  Inspection  Service 
(APHIS)  has  regulations  in  place  to 
prevent  the  interstate  spread  of  citrus 
canker.  APHIS  will  collect  information 
tising  form  PPQ  652. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  the  owner's  name, 
address,  and  a  description  of  the 
owner's  property,  and  certification 
statements  that  the  trees  removed  from 
the  owner's  property  were  commercial 
citrus  trees.  The  information  vtrill  be 
used  to  verify  the  location  and  niunber 
of  dtnis  trees  for  which  the  owner  is 
requesting  replacement  funds.  If  the 
information  were  not  collected  APHIS 
would  be  unable  to  reimbiirse  eligible 
grove  owners  for  the  loss  of  their  trees. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  (^Respondents:  65. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  15. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Importation  of  Horses, 
Ruminants,  Swine,  and  Dogs,  Inspection 
and  Treatment  for  Screwworm. 

OMB  Control  Number:  0579-0165. 

Summary  of  Collection:  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  United  States 
Department  of  Agriculture  is  charged 
with  disease  prevention.  This  agency 
regulates  the  importation  of  animals  and 
animal  products  into  the  U.S.  to  guard 
against  the  introduction  of  exotic  animal 
diseases.  Title  21  U.S.C.  authorizes 
sections  111,  114, 114a,  114-1, 115. 120. 
125,  126,  134a,  134c,  134f,  and  134g  of 
21  U.S.C.  authorizes  the  Secretary  to 
prevent,  control  and  eliminate  domestic 
diseases  such  as  brucellosis,  as  well  as 
to  take  actions  to  prevent  and  to  manage 
exotic  diseases  siu:h  as  exotic  Newcastle 
disease  and  other  foreign  diseases.  The 
regulations  under  which  APHIS  conduct 
disease  prevention  activities  are 
contained  in  Title  9,  Chapter  1 , 
Subchapter  D.  Parts  91  tlm)ugh  99. 
These  regulations  govern  the 
importation  of  animals,  birds  and 
poultry,  certain  animal  and  poultry 
products,  and  animal  germplasm.  The 
animal  import  regulations  are  being 
amended  to  require  horses,  ruminants, 
swine  and  dogs  imported  from  regions 
of  the  world  where  screwworm  is 
considered  to  exist  to  be  inspected  and 
treated  for  infestation  with  screwworm. 

Need  and  Use  of  the  Information: 
Horses,  ruminants,  swine,  and  dogs 
entering  the  United  States  from  regions 


where  screwworm  is  known  to  exist 
must  be  accompanied  by  a  certificate, 
signed  by  a  full-time  salaried  veterinary 
official  of  the  exporting  country,  stating 
that  these  animals  have  been  thoroughly 
examined,  that  they  have  been  treated 
with  ivermectin,  that  any  visible 
wounds  have  been  treated  with 
camaphos,  and  the  animals  appear  to  be 
free  of  screwworm.  This  is  necessary  to 
prevent  the  introduction  of  screwworm 
into  the  United  States.  Screwworm  is  a 
pest  native  to  tropical  areas  and  causes 
extensive  damage  to  livestock  and  other 
warm-blooded  animals.  If  the 
information  were  collected  less 
frequently  or  not  collected  at  all,  it 
would  significantly  cripple  our  ability 
to  ensure  that  horses,  ruminants,  swine, 
and  dogs  imported  into  the  United 
States  are  not  carrying  screwworm. 
Such  a  development  would  make  a 
screwworm  incursion  much  more  likely, 
with  economically  damaging  effects  on 
the  U.S.  equine,  cattle,  and  swine 
industries. 

Description  of  Respondents:  Federal 
Government;  State,  Local  or  Tribal. 

Number  of  Respondents:  36. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  34. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Bluetongue  Surveillance  Pilot 
Program  (BSPP). 

OMB  Control  Number:  0579-NEW. 

Summary  of  Collection:  The 
Department  of  Agricultvue  is 
responsible  for  protecting  the  health  of 
animals  and  poultry  by  preventing  the 
spread  of  contagious  diseases  from  one 
State  to  another  and  by  eradicating  such 
diseases  from  the  United  States  when 
feasible.  7  U.S.C.  391,  the  Animal 
Industry  Act  of  1884  mandates  the 
collection  and  dissemination  of  animal 
and  poultry  health  data  and 
information.  APHIS  is  initiating  the 
Bluetongue  Surveillance  Pilot  Program 
Sentinel  Trail  that  will  take  place  on 
farms  in  Nebraska,  South  Dakota,  North 
Dakota,  and  Montana.  Bluetongue  is  a 
virus  transmitted  by  blood-feeding 
midges,  which  breed  in  cattle  manure 
and  transmit  the  viruses  between  hosts 
including  antelope,  cattle,  deer,  elk, 
goats,  and  sheep.  Cattle  are  infected 
natiually  by  these  viruses  but  rarely 
show  clinical  signs.  APHIS  will  collect 
information  using  several  forms. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to:  (1) 
Develop  a  pilot  sentinel  system  as  a  tool 
for  substantiating  disease  freedom  and 
compare  it  to  other  surveillance  options: 
(2)  test  Bluetongue  disease  freedom  in 
two  demarcated  populations  (free  and 


infected);  (3)  develop  data  on  the 
epidemiology  of  Bluetongue  in  a 
seasonally  infected  area.  The 
information  from  the  study  will  be 
disseminated  and  used  by  livestock 
producers,  animal  health  officials, 
private  vetoinary  practitioners,  pubtic 
health  officials,  the  media,  educational 
institutions,  and  others  to  improve 
agricultural  productivity  and 
competitiveness . 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government. 

Number  of  Respondents:  1,365. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,373. 

Agricahnral  Marketing  Service 

TiUe:  Poultry  Market  News  Report. 

OMB  Control  Number  0581-0033. 

Summary  of  Collection:  The 
Agricultural  Marketing  Act  of  1946, 
l^slates  that  USDA  shall  "collect  and 
disseminate  marketing  infonnation 
•  •  •"and"*  •  •  coUect, tabulate, 
and  disseminate  statistics  on  maricsting 
agricultural  products,  including,  but  not 
restricted  to  statistics  on  marketing 
supplies,  storage,  stocks,  quantity, 
quality,  and  condition  of  such  products 
in  various  positions  in  the  marketing 
channel,  use  of  such  products,  and 
shipments  and  unloads  thereof."  The 
mission  of  Market  News  is  to  provide 
current  imbiased,  factual  information  to 
all  members  of  the  Nation's  agricxiltural . 
industry,  from  farm  to  retailer. 

Need  and  Use  of  the  Information: 
Market  News  Reports  aid  government 
agencies  in  tracking  prices,  wages  and 
productivity  or  as  indicators  of 
economic  activity.  Market  news 
information  is  contained  in  published 
reports  distributed  by  other  government 
agencies — for  example  the  "Situation 
and  Outlook:  reports  by  the  Economic 
Research  Service  and  is  used  by  private 
business  firms,  as  well  as,  educational 
institutions,  agricultiiral  colleges  and 
universities.  Also,  the  poultry  and  egg 
industry  uses  the  data  to  help  determine 
future  production  and  marketing 
projections.  The  absence  of  this  data 
would  deny  primary  and  secondary 
users  information  that  otherwise  would 
be  available  to  aid  them  in  their 
production  and  marketing  decisions, 
analyses,  research  and  knowledge  of 
ciurent  market  conditions.  The 
omission  of  these  data  could  adversely 
affect  prices,  supply,  and  demand. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  1,720. 

Frequency  of  Responses:  Reporting: 
Weekly;  Monthly. 

Total  Burden  Hours:  17,657. 
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Agricultural  Marketing  Service 

Title:  7  CFR  Part  70.  Regulations  for 
Voluntary  Grading  of  Poultry  Products 
and  Rabbit  Products. 

OMB  Control  Number:  0581-0127. 

Summary  of  Collection:  The 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087-1091,  as  amended;  7  U.S.C. 
1621-1627)  (AMA)  directs  and 
autiiorizes  the  Department  to  develop 
standards  of  quality,  grades,  grading 
programs,  and  services  to  enable  a  more 
orderly  marketing  of  agricultural 
products  so  trading  may  be  facilitated 
and  so  consumers  may  be  able  to  obtain 
products  graded  and  identified  under 
USD  A  programs.  The  Agricultiual 
Marketing  Service  (AMS)  carries  out 
regulations,  which  provide  a  voluntary 
program  for  grading  poultry  and  rabbit 
products.  This  program  is  volimtary 
where  respondents  would  need  to 
request  or  apply  for  the  specific  service 
they  wish. 

Need  and  Use  of  the  Information: 
Because  the  AMA  requires  that  the  cost 
of  the  service  be  assessed  and  collected, 
there  is  no  alternative  but  to  provide 
volimtary  programs  on  a  fee  for  service 
basis  and  to  collect  the  information 
needed  to  establish  the  cost.  The 
information  collected  is  used  to 
administer  the  grading  services 
requested  by  the  respondents  and  only 
by  authorized  representatives  of  the 

uSda. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  374. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Semi-annually;  Monthly; 
Annually;  Other. 

Total  Burden  Hours:  1,781. 

Food  and  Nutrition  Service 

Title:  National  School  Lunch  Program. 

OMB  Control  Number:  0584-0006. 

Summary  of  Collection:  Section  9  of 
the  National  School  Lunch  Act  (NSLA) 
gives  the  Secretary  authority  to 
prescribe  the  minimum  nutritional 
requirements  for  lunches  served  by 
schools  participating  in  the  School 
Limch  Program.  The  ciurent  program 
regulations  include  the  third  party 
disclosure  provisions  which  require 
school  food  authorities  to  inform 
children  and  their  parents  of  the  use  of 
products  or  dishes  containing  more  than 
30  parts  fully  hydrated  vegetable  protein 
products  to  less  than  70  parts  beef,  pork, 
poultry  or  seafood  in  food  served  under 
the  NSLP.  The  Food  and  Nutrition 
Service  will  collect  information  using 
forms  FNS-66,  640.  and  67. 

Need  and  Use  of  the  Information:  The 
information  will  be  collected  to  ensure 


that  the  alternatives  implemented  by  the 
I  States  and  the  school  food  authorities 
adequately  meet  program  requirements 
and  goals.  The  information  gathered 
I  will  contribute  to  a  comprehensive 
review  of  program  operations  and  will 
be  available  for  monitoring  purposes. 

Description  of  Respondents:  State. 
Local,  or  Tribal  Government; 
Individuals  or  households;  Business  or 
other  for-profit;  Nor-for-profit 
institutions;  Federal  Government. 

Number  of  Respondents:  118.051. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
.Quarterly;  Monthly;  Annually;  Semi- 
lannually;  Other. 

Total  Burden  Hours:  9.462.622. 

r  ood  and  Nutrition  Service 

Title:  7  CFR  Part  220  School  Breakfast 
Program. 

OMB  Control  Number:  0584-0012. 

Summary  of  Collection :  Section  4  of 
jthe  Child  Nutrition  Act  (CNA)  of  1966 
las  amended,  authorizes  the  School 
Breakfast  Program  (SBP).  The  Food  and 
Nutrition  Service  (FNS)  administers  the 
School  Breakfast  Program  on  behalf  of 
)the  Secretary  of  Agricultxire  so  that 
needy  children  may  receive  their 
breakfasts  free  or  at  a  reduced  price.  The 
jcurrent  program  regulations  include 
Ithird  party  disclosure  provisions  which 
requires  school  food  authorities  to 
inform  children  and  their  parents  of  the 
use  of  products  or  dishes  containing 
more  than  30  parts  fully  hydrated 
vegetable  protein  products  to  less  than 
70  parts  beef,  pork,  poultry  or  seafood 
in  food  served  under  the  SBP. 

Need  and  Use  of  the  Information: 
School  food  authorities  provide 
information  to  State  agencies.  The  State 
agencies  report  to  FNS.  FNS  uses  the 
information  submitted  to  determine  the 
amount  of  funds  to  be  reimbursed, 
evaluate  and  adjust  program  operations, 
and  to  develop  projections  for  future 
program  operations. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Federal  Government. 

Number  of  Respondents:  82 ,  748. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly;  Monthly;  Semi-annually; 
Annually;  Other. 

Total  Burden  Hours:  4.895,796. 

Forest  Service 

Title:  36  CFR  Part  228.  Subpart  C— 
Disposal  of  Mineral  Materials. 

OMB  Control  Number:  0596-0081. 

Summary  of  Collection:  The  Forest 
Service  (FS)  is  responsible  for 
overseeing  the  management  of  National 


Forest  System  land.  The  Multiple-Use 
Mining  Act  of  1955  (30  U.S.C.  601.  603, 
611-615)  gives  the  FS  specific  authority 
to  manage  the  disposal  of  mineral 
materials  mined  from  National  Forest 
land.  FS  uses  form  FS-2800-9  to  collect 
detailed  information  on  the  planned 
mining  and  disposal  operations  as  well 
as  a  contract  for  the  sale  of  mineral 
materials. 

Need  and  Use  of  the  Information:  FS 
will  use  information  collected  from  the 
public  to  ensure  that  environmental 
impacts  of  mineral  material  disposal  are 
minimized.  A  review  of  the  operating 
plan  provides  the  authorized  officer  the 
opportunity  to  determine  if  the 
proposed  operation  is  appropriate  and 
consistent  with  all  applicable  land 
management  laws  and  regulations.  The 
information  also  provides  the  means  of 
documenting  planned  operations  and 
the  terms  and  conditions  that  the  FS 
deems  necessary  to  protect  surface 
resources. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households. 

Number  of  Respondents:  3,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  7.500. 

Nancy  B.  Sternberg, 

Departmental  Information  Clearance  Officer. 
(FR  Doc.  01-15407  Filed  6-18-01;  8:45  am] 
BILUNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Determination  of  Total  Amounts  and 
Quota  Period  for  Tariff-Rate  Quotas  for 
Raw  Cane  Sugar  and  Certain  Imported 
Sugars,  Syrups,  and  Molasses 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  establishes  the 
aggregate  quantity  of  1,360,983  metric 
tons  raw  value  of  sugar  that  may  be 
entered  under  the  provisions  of 
additional  U.S.  Note  5  (a)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  during  fiscal  year 
(FY)  2001.  The  following  quantities  are 
established  for  entry:  1,117,195  metric 
tons  raw  value  of  raw  sugar  under 
subheading  1 701 . 1 1 . 1 0  of  the  HTS; 
38,000  metric  tons  raw  value  of  certain 
sugars,  syrups,  and  molasses  under 
subheadings  1701.12.10. 1701.91.10. 
1701.99.10.  1702.90.10.  and  2106.90.44; 
105,788  metric  tons  raw  value  of  sugar 
from  Mexico  in  accordance  with  the 
terms  of  the  North  American  Free  Trade 
Agreement  (NAFTA);  and  100,000 
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metric  tons  raw  value  that  will  be  held 
in  reserve. 

EFFECTIVE  DATE:  June  19,  2001. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Import  Policy  and 
Programs  Division  Director,  Foreign 
Agricultural  Service,  AgStop  1021. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250- 
1021. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Blabey  (Division  Director, 
Import  Policy  and  Programs  Division), 
202-720-2916. 

SUPPLEMENTARY  INFORMATION:  Paragraph 
^)(i)  of  additional  U.S.  note  5  to  chapter 
17  of  the  HTS  provides  in  pertinent  part 
as  follows: 

The  aggregate  quantity  of  raw  cane  sugar 
entered,  or  withdrawn  from  warehouse  for 
consumption,  under  subheading  1701.11.10, 
during  any  fiscal  year,  shall  not  exceed  in  the 
aggregate  an  amount  (expressed  in  terms  of 
raw  value),  not  less  than  1,117,195  metric 
tons,  as  shall  be  established  by  the  Secretary 
of  Agriculture  *   *   * ,  and  the  aggregate 
quantity  of  sugars,  syrups  and  molasses 
entered  or  withdrawn  from  warehouse  for 
consumption,  under  subheading  1701.12.10, 
1701.91.10,  1701.99.10, 1702.90.10  and 
2106.90.44,  during  any  fiscal  year,  shall  not 
exceed  in  the  aggregate  an  amount  (expressed 
in  terms  of  raw  value),  not  less  than  22,000 
metric  tons,  as  shall  be  established  by  the 
Secretary.  With  either  the  aggregate  quantity 
for  raw  cane  sugar  or  the  aggregate  quantity 
for  sugars,  syrups  and  molasses  other  than 
raw  cane  sugar,  the  Secretary  may  reserve  a 
quota  quantity  for  the  importation  of 
specialty  sugars  as  defined  by  the  U.S.  Trade 
Representative. 

These  provisions  of  paragraph  (a)(i)  of 
Additional  U.S.  note  5  to  chapter  17  of 
the  HTS  authorize  the  Secretary  of 
Agricultiu^  to  establish  the  total 
amounts  (expressed  in  terms  of  raw 
value)  for  imports  of  raw  cane  sugar  and 
certain  other  sugars,  syrups,  and 
molasses  that  may  be  entered  imder  the 
subheadings  of  the  HTS  subject  to  the 
lower  tier  of  duties  of  the  tariff-rate 
quotas  (TRQs)  for  entry  during  the  fiscal 
year  beginning  October  1.  Allocations  of 
the  quota  amounts  among  supplying 
countries  and  areas  will  be  made  by  the 
United  States  Trade  Representative. 

Notice 

I  hereby  give  notice,  in  accordance 
with  paragraph  (a)(i)  of  additional  U.S. 
note  5  to  chapter  17  of  the  HTS,  that  an 
aggregate  quantity  of  up  to  1,222,983 
metric  tons  raw  value,  of  raw  cane  sugar 
described  in  subheading  1701.11.10  of 
the  HTS  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  diuing 
the  period  from  October  1,  2000, 
through  September  30,  2001.  This  TRQ 
amoimt  may  be  allocated  among 


supplying  countries  and  areas  by  the 
United  States  Trade  Representative 

I  will  issue  Certificates  of  Quota 
Eligibility  (CQEs)  to  allow  Brazil,  the 
Dominican  Republic,  and  the 
Philippines  to  ship  up  to  25  percent  of 
their  respective  initial  country 
allocations  at  the  low-tier  tariff  during 
each  quarter  of  FY  2001 .  Argentina, 
Australia,  Guatemala,  and  Peru  will  be 
allowed  to  ship  up  to  50  percent  of  their 
respective  initial  country  allocations  in 
the  first  6  months  of  FY  2001. 
Unentered  allocations,  during  any 
quarter  or  six  month  period,  may  be 
entered  in  any  subsequent  period.  For 
all  other  countries.  CQEs  corresponding 
to  their  respective  country  allocations 
may  be  entered  at  the  low-tier  tariff  at 
any  time  during  the  fiscal  year. 

I  have  further  determined  that  an 
aggregate  quantity  of  up  to  143.788 
metric  tons  raw  value  of  certain  sugars, 
syrups,  and  molasses  described  in 
subheadings  1701.12.10,  1701.91.10, 
1701.99.10.  1702.90.10.  and  2106.90.44 
of  the  HTS  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  during  the  period  from 
October  1,  2000  through  September  30, 
2001. 1  have  fiulher  determined  that  out 
of  this  quantity  of  143.788  metric  tons, 
the  quantity  of  17,656  metric  tons  raw 
value  is  reserved  for  the  importation  of 
specialty  sugars.  These  TRQ  amounts 
may  be  allocated  among  supplying 
coimtries  and  areas  by  the  United  States 
Trade  Representative. 

The  NAFTA  portion  of  Mexico's 
access  to  the  U.S.  market  is  established 
at  105.788  metric  tons  raw  value. 
Mexico's  NAFTA  access  for  either  raw 
or  refined  sugar  is  established  in  Annex 
703.2. 

A  reserve  quantity  of  100.000  metric 
tons  raw  value  i&.«stablished.  The  raw 
or  refined  sugar  TRQs  may  increased  by 
this  quantity,  if  needed.  If  additional 
coimtry  allocations  result  from  the 
reserved  TRQ  quantity,  they  may  be 
entered  subsequent  to  their 
announcement  by  the  United  States 
Trade  Representative. 

Signed  at  Washington,  DC,  on  June  11, 
2001. 

Ann  M.  Veneraan. 
Secretary  of  Agriculture. 
[FR  Doc.  01-15412  Filed  6-18-01;  8:45  am] 
nUiNG  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

[Docket  No.  00-09S-1] 

Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  reestablishment. 

SUMMARY:  We  are  giving  notice  that  the 
Secretary  of  Agricultiu*  has 
reestablished  the  Secretary's  Advisory 
Committee  on  Foreign  Animal  and 
Poultry  Diseases  for  a  2-year  period.  The 
Secretary  of  Agriculture  has  determined 
that  the  Committee  is  necessar\'  and  in 
the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joe  Annelli.  Chief  Staff  Veterinarian, 
Emergency  Programs,  Veterinary 
Services,  APHIS,  4700  River  Road  Unit 
41.  Riverdale,  MD  20737-1231;  (301) 
734-8073. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary's  Advisory 
Committee  on  Foreign  Animal  and 
Poultry  Diseases  is  to  advise  the 
Secretary  of  Agricultxire  regarding 
program  operations  and  measures  to 
suppress,  control,  or  eradicate  an 
outbreak  of  foot-and-mouth  disease,  or 
other  destructive  foreign  animal  or 
poultry  diseases,  in  the  event  these 
diseases  should  enter  the  United  States. 
The  Committee  also  advises  the 
Secretary  of  Agriculture  of  means  to 
prevent  these  diseases. 

Done  in  Washington.  DC,  this  11th  day  of 
June.  2001. 
Paul  W.  Fiddick, 

Assistant  Secretary  for  Administration. 
[FR  Doc.  01-15366  Filed  6-18-01:  8:45  ami 
BHXMO  COOC  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  00-082-1] 

Procedures  and  Startdards  Governing 
the  Consideration  of  Import  Requests 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  In  accordance  with  section 
412(d)  of  the  Plant  Protection  Act,  we 
are  publishing  for  public  comment  a 
description  of  the  procedures  and 
standards  that  govern  the  consideration 
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by  the  Agency's  Plant  Protection  and 
Quarantine  programs  of  import  requests. 
DATES:  We  invite  you  to  comment  on  the 
procedures  and  standards  described  in 
this  notice.  We  will  consider  all 
comments  that  we  receive  by  August  20, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-082-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-082-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Michael  A.  Lidsky,  Assistant  Director, 
Regulatory  Coordination,  PPQ,  APHIS, 
4700  River  Road  Unit  141,  Riverdale, 
MD  20737-1236;  (301)  734-8790. 
SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Agricultural  Risk  Protection  Act  of 
2000  (Pub.  L.  106-224),  known  as  the 
Plant  Protection  Act  (7  U.S.C.  7701 
through  7772),  incorporated  preexisting 
plant  quarantine  and  related  statutes 
into  a  comprehensive  law  aimed  at, 
among  other  things,  clarifying  and 
augmenting  the  Secretary's  authority  to 
detect,  control,  and  eradicate  plant  pests 
and  noxious  weeds.  The  Plant 
Protection  Act  was  signed  into  law  on 
Jime  20,  2000. 

We  are  publishing  this  notice  in 
accordance  with  sec.  412(d)  of  the  Plant 
Protection  Act  (7  U.S.C.  7712(d)),  which 
states: 

Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  publish  for  public  comment  a 
notice  describing  the  procedures  and 
standards  that  govern  the  consideration 
of  import  requests.  The  notice  shall — 

(1)  specify  how  public  input  will  be 
sought  in  advance  of  and  during  the 
process  of  promulgating  regulations 
necessitating  a  risk  assessment  in  order 
to  ensure  a  fully  transparent  and 
publicly  accessible  process;  and 


(2)  include  consideration  of  the 
following: 

(A)  Public  announcement  of  import 
requests  that  will  necessitate  a  risk 
assessment. 

(B)  A  process  for  assigning  major/ 
nonroutine  or  minor/routine  status  to 
such  requests  based  on  current  state  of 
supporting  scientific  information. 

(C)  A  process  for  assigning  priority  to 
requests. 

(D)  Guidelines  for  seeking  relevant 
scientific  and  economic  information  in 
advance  of  initiating  informal 
rulemaking. 

(E)  Guidelines  for  ensuring 
availability  and  transparency  of 
assumptions  and  uncertainties  in  the 
risk  assessment  process  including 
applicable  risk  mitigation  measures 
relied  upon  individually  or  as 
components  of  a  system  of  mitigative 
measures  proposed  consistent  with  the 
purposes  of  this  title. 

For  purposes  of  this  notice,  we  are 
using  the  terms  risk  analysis,  risk 
assessment,  risk  management,  and  risk 
communication  as  follows: 

•  Risk  analysis.  The  process  that 
includes  risk  assessment,  risk 
management,  and  risk  communication. 

•  Risk  assessment.  The  process  of 
identifying  hazards  and  estimating  the 
likelihood  of  an  adverse  event  and  the 
magnitude  of  consequences. 

•  Risk  management.  The  process  of 
identifying,  evaluating,  and 
reconmiending  alternatives  for 
mitigating  risk. 

•  Risk  communication.  The  open 
exchange  of  information  and  opinion, 
which  leads  to  better  understanding  of 
risk  and  risk-related  decisions. 

This  notice  applies  to  risk  analyses 
that  are  commenced  on  or  after  the  date 
of  publication  of  this  notice. 

Even  before  the  enactment  of  the 
Plant  Protection  Act,  Plant  Protection 
and  Quarantine  (PPQ)  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  recognized  the  need  to  improve 
the  process  it  uses  for  communicating 
the  initiation  and  completion  of  risk 
analyses  for  commodities,  in  terms  of 
making  the  process  much  more 
understandable,  visible  (transparent), 
and  accessible  to  the  public,  while  at 
the  same  time  seeking  to  reduce  the 
large  backlog  of  pending  risk 
assessments  that  need  to  be  completed. 
PPQ  management  decided  in  the  spring 
of  1999  to  make  improvements  to  ihe 
commodity  risk  analysis  process 
because  of  an  increase  in  requests  to 
import  plant  commodities,  a  growing 
list  of  pending  or  incomplete  risk 
assessments,  the  need  for  a  well-defined 
and  transparent  process  for  risk 
communication,  and  chronic  staffing 


shortages.  The  scope  of  the 
improvement  project  was  to  focus  on 
the  administrative  processes  related  to 
the  management  of  commodity  plant 
pest  risk  assessment  activities  (e.g., 
documentation  and  data  sharing  and 
tracking,  priority  setting,  scientific 
review,  etc.). 

The  improvement  project  was 
coordinated  by  the  APHIS  Business 
Practices  Team.  These  improvements  in 
the  administrative  processes  relative  to 
the  management  of  the  commodity  pest 
risk  analysis  process  came  to  be  known 
as  a  "quality  improvement  process"  in 
which  teams  of  Agency  personnel  and 
public  sector  stakeholders  carefully 
examined  the  existing  processes, 
compared  them  to  the  best  practices  of 
others,  and  designed  and  tested  new 
processes. 

In  addition,  a  review  of  the  PPQ 
safeguarding  system  resulted  in  the 
issuance  of  a  report  entitled 
"Safeguarding  American  Plant 
Resources,"  which  made  specific 
recommendations  concerning  the  need 
to  improve  risk  communication, 
transparency  of  the  process,  and  public 
participation,  among  other  things.  In 
this  regard,  PPQ  has  undertaken  several 
actions  aimed  at  improving  the 
commodity  risk  analysis  process. 

PPQ  held  two  public  meetings  to 
solicit  views  on  specific  proposals 
relative  to  improving  the  risk  analysis 
process  within  its  programs.  Both 
meetings  focused  primarily  on  risk 
assessments  related  to  the  importation 
of  fruits  and  vegetables.  The  first 
meeting  was  held  on  November  10, 
1999,  in  Washington,  DC  (see  Docket    _ 
No.  99-071-1,  64  FR  54859-54860; 
October  8,  1999),  in  which  we  requested 
that  interested  persons:  Offer  criteria  for 
when  a  qualitative  versus  a  quantitative 
risk  assessment  would  be  appropriate; 
conunent  on  the  feasibility  of  allowing 
exporters  or  exporting  countries  to 
conduct  assessments  under  PPQ 
guidance;  comment  on  mechanisms  for 
notifying  persons  of  the  initiation  of  a 
risk  assessment;  emd  comment  on  the 
desirability  of  a  tracking  system  for 
permits  and  pest  risk  assessments  that 
could  be  accessed  through  the  Internet 
(i.e.,  a  "web-based  tracking  system"). 

Those  who  spoke  at  the  November 
1999  meeting  or  submitted  written 
comments  generally  noted  that: 

•  In  situations  where  it  is  difficult  to 
perform  a  quantitative  risk  analysis 
because  there  is  a  paucity  of  reliable 
data,  rirtt  assessments  should  be  subject 
to  a  broad  and  rigorous  external  or  peer 
review. 

•  Risk  assessments  could  be 
performed  by  outside  sources,  assuming 
PPQ's  final  decisions  were  independent 
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and  not  bound  by  the  results  of  an 
externally  prepared  assessment. 

•  The  public  should  receive  early  and 
systematic  notification  of  the  initiation 
of  a  pest,  risk  assessment,  using  the 
Federal  Register  for  the  most 
controversial  assessments. 

•  A  web-based  tracking  system  would 
be  useful. 

On  May  18  and  19,  2000,  PPQ  held  a 
symposiimi  in  Riverdale,  MD  (see 
Docket  No.  00-025-1,  65  FR  20942; 
April  19,  2000),  in  which  recognized 
experts  presented  information  on 
current  topics  in  risk  analysis.  In 
addition.  Agency  personnel  presented 
information  on  planned  improvements 
to  the  pest  risk  analysis  process  within 
the  Agency  and  sought  feedback  on 
specific  topics  such  as  access  and 
transparency,  types  of  assessments 
(routine  versus  nonroutine),  and  input 
for  purposes  of  scientific  and  technical 
review.  Many  of  the  same  comments 
that  were  raised  in  the  November  1999 
public  meeting  were  also  brought  forth 
at  the  May  2000  symposium. 

In  general,  attendees  at  the  May  2000 
symposium  sought: 

•  More  resoiurces  directed  toward 
completing  risk  assessments; 

•  Early  and  more  public  outreach  to, 
and  direct  input  from,  stakeholders; 

•  Development  of  a  stakeholder 
registry  for  imports  in  which  interested 
persons  could  register  online  to  receive 
information  concerning  commodities 
and  countries  for  which  risk 
assessments  must  be  prepared; 

•  The  development  of^program 
material  demonstrating  transparency 
and  explaining  what  constitutes  the 
current  risk  assessment  process; 

•  Criteria  for  when  an  assessment 
will  be  deemed  routine  versus 
nonroutine,  how  assessments  are 
prioritized,  and  when  external  or  peer 
review  will  be  sought  for  a  draft  risk 
assessment;  and 

•  A  user's  guide  written  in  clear  and 
simple  terms  on  how  commodities  may 
be  imported. 

We  tjelieve  that  this  notice  addresses 
not  only  our  obligations  under  section 
412(d)  of  the  Plant  Protection  Act,  but 
also  the  concerns  referenced  above  that 
were  brought  to  the  Agency's  attention 
at  the  November  1999  and  May  2000 
meetings  regarding  the  commodity  pest 
risk  analysis  process.  In  addition,  this 
notice  is  intended  to  address 
improvements  related  to  how  we 
conununicate  with  our  stakeholders 
about  risk  assessments  for  the 
importation  of  ftiiits  and  vegetables,  emd 
about  risk  assessments  that  are  in 
process,  or  will  be  commenced  for  those 
commodities.  However,  the  principles 
discussed  in  this  notice  are  also 


generally  applicable  to  the  importation 
of  all  plants  and  plant  products.  With 
regard  to  the  issue  of  committing 
resources  to  the  risk  analysis  process, 
PPQ  is  currently  recruiting  eight 
additional  professional  staff  dedicated 
to  the  completion  of  risk  assessments, 
and  will  soon  aimounce  vacancies  for 
two  positions  to  work  on  risk  mitigation 
and  risk  management. 

What  Is  the  Current  Process  for 
Addressing  Importation  Requests  for 
Commodities  and  How  Do  Risk 
Assessments  Get  Initiated? 

The  importation  of  commodities,  i.e.. 
fruits  and  vegetables,  is  subject  to  the 
requirements  of  the  regulations  found  in 
Subpart— Fruits  and  Vegetables  (7  CFR 
319.56  through  319.56-8,  referred  to 
below  as  the  ft^its  and  vegetables 
regulations).  Under  §  319.56-3  of  the 
fruits  and  vegetables  regulations,  a 
person  must  apply,  in  advance  of  any 
proposed  shipment,  for  a  permit  to 
import  any  fruits  or  vegetables  that  are 
already  authorized  entry  under  the 
regulations.  An  application  must 
include  such  information  as  the  country 
or  locality  of  origin  of  the  fruits  or 
vegetables,  the  port  of  first  arrival,  eind 
the  name  and  address  in  the  United 
States  of  the  importer  to  whom  a  permit 
would  be  issued.  If  the  conunodity  is,  in 
fact,  admissible,  a  permit  for 
importation  will  be  issued  in  most 
cases.  As  the  commodity  is  already 
authorized  entry  under  the  regulations, 
the  preparation  of  a  pest  risk  assessment 
would  not  be  necessary. 

However,  if  a  commodity  is  not 
admissible  and  a  currently  accurate  pest 
risk  assessment  does  not  exist  for  the 
commodity  fttim  a  particular  country  or 
region,  then  a  pest  risk  assessment  must 
be  prepared  prior  to  making  a  decision 
about  the  enterability  of  the  particular 
commodity.  The  piupose  of  the  pest  risk 
assessment  is  to  determine  what  pest 
risks  would  be  associated  with  the 
importation.  If  the  pest  risk  assessment 
reveals  that  importation  would  result  in 
an  unacceptable  level  of  risk  of 
introduction  of  a  plant  pest,  then  the 
Agency  must  determine  whether  the 
risks  can  be  mitigated  to  an  acceptable 
level.  If  the  risks  can  be  so  mitigated, 
then  the  Agency  would  issue  a  proposed 
rule  to  amend  the  fruits  and  vegetables 
regulations  to  allow  importation  under 
specified  conditions. 

It  should  be  noted  that  importation 
requests  may  come  from  sources  other 
than  permit  applications.  For  example, 
importation  requests  may  be  generated 
as  a  result  of  bilateral  discussions 
between  the  United  States  and  a  foreign 
government.  Other  importation  requests 
may  simply  result  from  a  request 


submitted  in  a  letter  format  from  a 
foreign  government.  Such  requests  from 
foreign  governments  are  handled  in  the 
same  way  as  requests  generated  by 
permit  applications:  If  no  permit  has 
been  previously  issued,  or  if  there  is  not 
an  applicable  pest  risk  assessment  on 
file,  for  the  commodity  that  is  the 
subject  of  the  request,  then  a  pest  risk 
assessment  must  be  prepared  and 
amendments  proposed  to  the  fruits  and 
vegetables  regulations. 

When  Will  the  Public  Have  Opportunity 
for  Input  Concerning  Importation 
Requests? 

PPQ  will  take  the  following  actions  in 
advance  of  and  during  the  process  of 
rulemaking  in  order  to  ensure  a 
transparent  and  publicly  accessible 
process. 

Utilization  of  Web-Based  Notification 
and  Tracking  Systems  To  Ensure 
Transparency  and  Accessibility 

PPQ  intends  to  fully  utilize  web-based 
notification  and  tracking  systems  as  a 
means  of  keeping  interested  persons 
informed  of  matters  relating  to  import 
permit  requests  that  require  risk 
assessments.  The  principal  web-based 
tool  that  we  will  use  will  be  a 
stakeholder  registry.  This  electronic 
registry  will  enable  persons  to  register 
that  they  have  a  particular  interest  in 
being  kept  informed  about  import 
requests  that  pertain  to  a  particular 
commodity,  regardless  of  which  country 
it  is  proposed  to  be  exported  from  (this 
would  be  deemed  a  "commodity-based 
registration").  Alternatively,  a  person 
will  be  able  to  register  to  be  notified  of 
any  commodity  importation  request 
pertaining  to  exports  from  a  particular 
country  (this  would  be  deemed  a 
"country-based  registration").  A  person 
would  provide  the  Agency  with  his  or 
her  e-mail  address  and  receive  an 
electronic  notification  when  either  an 
initial  import  request  pertaining  to  the 
commodity  or  country  is  received,  or, 
subsequenUy,  when  a  risk  assessment 
pertaining  to  the  specified  commodity 
or  coimtry  has  been  prepared  and 
posted  on  the  PPQ  web  site. 

To  address  immediate  needs,  PPQ  has 
developed  an  interim  stakeholder 
registry  database  that  is  accessible  via 
the  PPQ  web  site  (http:// 
wwrw.aphis.usda.gov/ppq).  This 
database  allows  interested  persons  to 
register  their  name  and  mailing  address 
(electronic  and  geographic)  to  receive 
information  on  a  specified  area  of 
interest.  The  current  system  forwards 
the  inquiry  to  a  designated  employee 
who  is  responsible  for  contacting  the 
registrant  to  address  the  concern.  PPQ  is 
currentiy  in  the  process  of  procuring  the 
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services  of  a  qualified  contractor  to  fully 
automate  the  stakeholder  registry. 

If  a  person  chooses  not  to  register 
with  the  PPQ  commodity  stakeholder 
registry,  they  could  otherwise  consult 
the  tracking  systems  accessible  through 
the  PPQ  web  site  (http:// 
www.aphis.usda.gov/ppq).  The 
commodity  pest  risk  assessment  web 
site  (http://www.aphis.usda.gov/ppq/ 
pra/commodity)  currently  provides 
information  on  how  to  initiate  a  risk 
assessment  for  a  commodity.  It  also 
includes  answers  to  frequently  asked 
questions  and  guidelines  for  completing 
a  risk  assessment.  The  web  site  allows 
interested  persons  to  check  the  status  of 
all  risk  assessments  that  are  pending 
assignment  to  a  risk  assessor  (pending) 
or  that  are  in  the  process  of  being 
completed  (active).  The  web  site 
includes  information  regarding  region, 
country,  commodity,  scientific  name, 
and  status  of  the  commodity  pest  risk 
assessment.  Copies  of  completed  risk 
assessments  are  also  available  to 
download  in  portable  document  format 
(i.e.,  PDF  files)  from  the  web  site  or  may 
be  retrieved  through  PPQ's  automatic 
fax  vault  system  at  (301)  734-3560.  PPQ 
is  also  seeking  to  update  its  list  of 
pending  risk  assessments  and  will  be 
checking  with  requesters  to  confirm  that 
they  still  wish  us  to  process  any 
pending  importation  requests  submitted 
more  than  18  months  ago. 

With  regard  to  other  related  web- 
based  mechanisms  that  can  be  used  for 
tracking  purposes,  the  current  APHIS 
Import  Authorization  System  for  online 
permitting  allows  a  person  to  check  the 
status  of  his  or  her  application  for 
importation  of  fruits  and  vegetables,  as 
well  as  submit  renewals,  revisions,  or 
amendments  to  an  existing  application. 
To  access  this  application,  select  the 
"Import  Authorization  System"  direct 
link  from  the  PPQ  home  page  (http:// 
www.aphis.usda.gov/ppq). 

Submission  of  Information  in  Support 
of  a  Risk  Assessment  or  Submission  of 
a  Pest  Risk  Assessment 

Once  a  person  (i.e.,  any  individual, 
group,  foreign  government,  etc.)  has 
been  advised  that  the  preparation  of  a 
pest  risk  assessment  is  necessary  prior 
to  importation  of  a  fruit  or  vegetable,  the 
person  seeking  importation  of  the 
commodity  will  be  advised  that  he  or 
she  may  submit  specific  information  in 
support  of  his  or  her  import  request  in 
order  to  expedite  the  Agency's 
preparation  of  the  risk  assessment. 
Providing  the  following  information 
regarding  the  commodity,  its  country  of 
origin,  and  the  list  of  pests  associated 
with  the  commodity  should  save  the 
Agency  the  time  that  would  otherwise 


be  needed  to  gather  such  basic 
information: 

1.  Crop,  (a)  Scientific  name,  (b)  plant 
part  to  be  imported,  and  (c)  proposed 
use  (propagation,  consumption,  milling, 
etc.). 

2.  Country  of  origin,  (a)  Location  of 
production  area,  as  well  as  any  unique 
characteristics  of  the  production  area  in 
terms  of  pests  or  diseases,  (b)  name  of 
exporting  companies,  (c)  companies  that 
bag,  mill,  or  manufacture  (if  applicable), 
(d)  port  or  ports  of  export,  (e)  export 
season,  (f)  complete  address  of  national 
plant  protection  organization,  with  fax 
and  telephone  numbers,  and  (g)  address 
of  office  or  private  research  institution/ 
organization  that  ensures  phytosanitary 
security  (if  applicable). 

3.  List  of  pests  and  diseases 
associated  with  species,  (a)  Scientific 
name,  (b)  common  name,  (c)  plant  part 
attacked,  (d)  period  of  attack,  (e)  control 
methods,  (f)  efficacy  of  control  methods, 
(g)  economic  losses  associated  with 
pests  of  concern,  (h)  pest  biology  or 
disease  etiology  or  epidemiology,  (i) 
system  of  survey  and  monitoring  and  by 
whom,  (j)  control  programs  and  by 
whom,  (k)  systems  for  pest  risk 
mitigation  and  by  whom  (quarantine 
treatments,  free  areas,  systems 
approach,  etc.),  and  (1)  bibliographic 

I  references. 


4.  Certification  statement.  The  person 
submitting  such  information  should 
include  his  or  her  name,  address, 
telephone,  and  fax  numbers;  e-mail 
address;  signature  and  date  of 
submission;  and  any  tracking  number 
that  may  have  been  previously  assigned 
by  the  Agency  to  the  import  request, 
along  with  the  following  statement: 
"The  information  submitted  is  true  and 
accurate  based  on  the  best  knowledge  of 
the  submitter." 

This  information  should  be  submitted 
to  Risk  Assessments  Branch  Chief, 
Permits  and  Risk  Assessments,  PPQ, 
APHIS,  4700  River  Road  Unit  133, 
Riverdale,  MD  20737-1236. 

After  reviewing  the  submitted 
information,  PPQ  may  request  any  other 
associated  information  that  may  be 
needed  to  complete  the  risk  assessment. 

Alternatively,  in  lieu  of  submitting 
the  above  information,  for  "routine" 
assessments,  an  interested  person  may 
submit  a  complete  pest  risk  assessment 
that  has  been  prepared  in  accordance 
with  the  most  current  version  of  the 
document,  "PPQ  Guidelines  for 
Pathway-Initiated  Pest  Risk 
Assessments"  (currently  version  5.0), 
which  appears  on  the  PPQ  web  site  at 
http://www.aphis.usda.gov/ppq/pra/ 
commodity.  PPQ  encourages  interested 
persons  to  prepare  risk  assessments 
using  these  guidelines  whenever 


possible,  but  cautions  that  the 
guidelines  must  be  very  closely  adhered 
to  in  order  for  a  risk  assessment  to  be 
deemed  complete  and  be  accepted  for 
review.  Furthermore,  PPQ's  decisions 
will  be  independent  and  not  bound  by 
the  results  of  an  externally  prepared 
assessment.  Interested  persons  are 
strongly  encouraged  to  contact  PPQ  at 
(301)  734-8896  prior  to  conducting  their 
own  pest  risk  assessment  to  ensure  they 
have  a  complete  information  package. 

Process  for  Assigning  "Routine"  Status 
or  "Nonroutine"  Status  To  Import 
Requests  Based  on  Current  State  of 
Supporting  Scientific  Information 

We  are  using  the  terms  "routine"  and 
"nonroutine"  as  a  means  of  categorizing 
risk  assessments  instead  of  using  the 
terms  "major,"  which  is  synonymous 
with  nonroutine,  and  "minor,"  which  is 
synonymous  with  routine.  We  believe 
that  the  terms  "routine"  or 
"nonroutine"  do  not  necessarily 
connote  different  types  of  risk 
assessments,  but  that  nonroutine 
assessments  are  associated  with  issues 
that  may  require  greater  resources, 
including  greater  risk  communication. 

Within  PPQ's  Plant  Health  Programs 
staff  in  Riverdale,  MD,  the  Permits  and 
Risk  Assessment  (P&RA)  staff  is  charged 
with  processing  permit  requests  as  well 
as  preparing  pest  risk  assessments  for 
commodities,  propagative  plant  material 
(nursery  stock),  and  organisms.  It  is  the 
P&RA  staff  that  is  responsible,  in 
consultation  with  the  Phytosanitary 
Issues  Management  (PIM)  staff,  for 
applying  the  criteria  listed  below  to 
determine  whether  a  risk  assessment 
will  be  deemed  routine  or  nonroutine. 
The  PIM  staff  seeks  to  resolve  technical 
phytosanitary  issues  related  to  import 
and  export  requests,  as  well  as  provide 
services  for  the  issuance  of 
phytosanitary  certificates  to  assist  U.S. 
exporters. 

PPQ's  determination  as  to  the  type  of 
risk  assessment  to  be  conducted  will 
appear  on  the  PPQ  web  site  within  one 
calendar  quarter  (90  days)  from  the  time 
a  risk  assessment  is  listed  as  being  in 
"active  status."  Those  risk  assessments 
that  have  been  assigned  and  are  actively 
being  worked  on  will  be  listed  on  the 
website  as  "active,"  and  those  still 
pending  assignment  to  a  risk  assessor 
will  be  listed  as  "pending." 

The  following  factors  will  be  taken 
into  consideration  in  categorizing  risk 
assessments  as  routine  or  nonroutine: 

•  Economic  value  of  the  affected 
crop(s).  The  economic  value  of  the 
domestically  produced  crop(s)  that 
could  be  potentially  affected  by 
introduced  pests,  i.e.,  the  agricultural 
resources  potentially  at  risk. 
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•  Public  interest.  This  may  be  linked 
to  the  economic  value  of  the  affected 
crop(s),  but  may  often  reflect  a 
significant  level  of  interest  resulting 
from  the  pest(s)  to  be  evaluated. 

•  Environmental  and  public  health 
importance.  Measurement  of  the  hiunan 
and  nonagricultural  resources  at  risk, 
the  {XJtential  impact  on  public  health, 
plants  other  than  crops,  or  endangered 
species. 

•  Level  of  uncertainty.  The  base  of 
knowledge  (or  lack  thereof)  relative  to 
the  commodity,  pests,  and  production 
area  of  origin  for  a  proposed 
importation.  The  available  information 
determines  the  appropriate  type  of 
assessment  (e.g.,  qualitative, 
probabilistic,  etc.). 

•  Local  importance.  Significance  of 
importation  of  a  commodUy  on.  a  less 
thui  national  level.  While  colain 
commodities  and/or  potential  pest 
introductions  may  be  of  minor 
economic  and/or  environmental  . 
importance  on  a  national  level,  they 
may  be  very  significant  on  a  regional 
level. 

•  Precedence.  Whether  Ae 
commodity/origin'combination  in 
question,  or  a  sinular  combination,  has 
ever  been  addressed  in  previous  risk 
assessments  and/or  whether  the 
assessment  will  require  the  use  of  new 
or  different  methodologies. 

We  encourage  interested  parties  to 
submit  information  relevant  to  the 
importation  of  a  particular  commodity 
(such  £is  comments  or  information  on 
pests  and  diseases  associated  with  a 
species)  early  in  the  process  so  that  risk 
assessors  will  have  access  to  this 
information  when  preparing  a  risk 
assessment.  Such  information  could  be 
submitted  as  early  as  when  PPQ  posts 
the  initial  import  request  on  the  PPQ 
web  site,  or  after  PPQ  posts  its 
determination  as  to  whether  the  risk 
assessment  that  will  be  prepared  is 
deemed  to  be  routine  or  nonroutine, 
which  should  be  not  later  than  90  days 
from  the  assignment  of  "active  status" 
to  a  risk  assessment.  We  hope  that  these 
initiatives  aimed  at  improving  * 

transparency  will  lead  to  improved 
communication  between  PPQ  and 
interested  persons. 

Process  for  Assigning  Priority  to 
Requests 

It  is  the  PIM  staff  that  is  responsible, 
in  consiUtation  with  the  P&RA  staff,  for 
assigning  priorities  for  the  completion 
of  pest  risk  assessments  that  have  been 
previously  categorized  as  either  routine 
or  nonroutine  using  the  above- 
referenced  criteria.  Once  the 
assessments  have  been  initially 
categorized  as  to  type  and  priority,  we 


will  post  these  findings  on  the  Agency's 
web  site  on  at  least  a  quarterly  basis. 

The  criteria  that  we  will  use  in  setting 
priorities,  (which  do  not  appear  in  a 
specified  order  of  significance),  are  as 
follows: 

•  The  date  on  which  an  application 
was  received; 

•  The  need  to  reduce  smuggling  of  a 
particiilar  commodity; 

•  The  need  to  further  United  States 
foreign  and  trade  policy  goals; 

•  The  other  public  interest  factors 
affected  by  the  importation  of  a 
particular  commodity; 

•  The  need  to  address  requests  from 
bilateral  meetings  as  well  as  the 
recognition  of  countries  with  multiple 
requests  (countries  with  multiple 
requests  would  be  asked  to  prioritize 
their  requests  to  assist  in  priority- 
setting); 

Seeking  Relevant  Scientific  and 
EconoBiic  Information  in  Advaaoa  of 

Initiating  Infinrmal  Bwlamakhig- 

As  previously  discussed  elsewhere  in 
this  notice,  we  are  taking  steps  via  web- 
based  mechanisms  to  increase  the 
transparency  of  our  processes  and 

availability  of  all  risk  assessments.  We 
will  post  all  risk  assessments  on  the 
PPQ  commodity  risk  assessment  web 
site  when  final,  before  the  initiation  of 
rulemaking.  As  explained  in  more  detail 
below,  we  will  publish  a  notice  in  the 
Federal  Register  aimouncing  the 
availability  of  a  draft  of  each  pest  risk 
assessment  determined  to  be 
"nonroutine"  and  provide  60-days  for 
the  submission  of  comments  regarding 
the  draft  risk  assessment. 

We  recognize  that  not  all  risk 
assessments  will  generate  the  same  level 
of  public  interest,  due  to  factors  such  as 
the  economic  value  of  the  crop 
proposed  for  importation;  the  amount  of 
interest  based  on  the  size  of  the 
domestic  industry;  local,  regional,  or 
national  impacts;  potential 
environmental  impacts;  level  of 
imcertainty;  and  whether  the 
importation  or  methodologies  used  in 
the  risk  assessment  or  risk  mitigation 
would  be  unique.  Generally  speaking, 
these  factors  are  the  same  as  those  used 
to  determine  whether  a  risk  assessment 
will  be  deemed  routine  or  nonroutine. 
We  recognize  that  some  of  the  factors 
related  to  nonroutine  risk  assessments 
require  a  greater  level  of  consultation 
with  interested  persons.  As  noted  in  the 
previous  paragraph,  we  will  solicit 
conunents  on  all  nonroutine  risk 
assessments  for  a  minimum  of  60  days 
prior  to  the  initiation  of  any  rulemaking. 
If  necessary,  based  on  the  complexity  or 
length  of  a  risk  assessment,  we  may 
provide  the  public  with  an  opportunity 


to  comment  for  more  than  60  days,  as 
we  did  in  the  case  of  the  pest  risk 
assessment  for  solid  wood  packing 
materials  (See  Docket  No.  98-057-2,  65 
FR  61301;  October  17,  2000),  for  which 
the  Agency  provided  a  12D-day 
comment  period. 

PPQ  has  already,  on  several  otha 
occassions,  made  draft  pest  risk 
assessments  available  for  public 
comment  in  advance  of  rulemaking. 
Examples  include  the  risk  assessments 
pertaining  to  the  importation  of 
honeybees  from  New  Zealand  (Docket 
No.  99-091-1,  64  FR  68984;  December 
9, 1999)  and  honeybees  from  Aiistialia 
(Docket  No.  00-032-1,  65  FR  25701; 
May  3,  2000).  Making  risk  assessments 
such  as  those  two  available  for  comment 
provides  us  with  the  opportunity  to 
make  any  necessary  modifications  to  the 
risk  assessment  prior  to  moving  forward 
with  a  proposed  rule.  APHIS  beUever 
that  announcing  the  availdiility  of  a  risk 
assessment  in  the.Fedn«l  g«B*«*T 
provides  an  equitable  means  of 
obtaining  public  comment  from  all 
interested  persons  at  the  same  time, 
since  it  provides  all  interested  penons 
with  an  equal  opportunity  to  comment; 
Publication  in  the  Federal  Register  is 
"constructive  notice"  to  the  world  that 
the  Agency  is  soliciting  comments  on 
scientific  and  economic  information 
pertaining  to  a  particular  risk 
assessment. 

We  may  in  select  circumstances,  prior 
to  publication  in  the  Federal  Register  of 
a  draft  pest  risk  assessment  for 
comment,  consult  with  non-agency 
technical  experts  pertaining  to  certain 
provisions  of  a  draft  dooiment,  in  order 
to  ensure  we  are  setting  forth  a 
technically  accurate  document.  This 
would  be  done  in  order  to  ensure  that 
the  Agency  was  making  available  the 
best  possible  draft  dociunent  for  public 
comment,  and  possibly  because  the 
Agency  did  not  have  a  particular 
expertise  available  vdthin  its  own  ranks. 

We  recognize  that  in  certain 
circumstances,  risk  assessments  that 
have  been  deemed  to  be  routine  may 
generate  or  cause  certain  information  to 
be  brought  to  the  Agency's  attention  that 
would  cause  us  to  reevaluate  our 
original  designation  of  routine,  ff  we 
changed  the  designation  of  a  risk 
assessment,  we  would  publish  a  notice 
of  availability  of  the  draft  risk 
assessment,  with  any  necessary 
revisions  to  reflect  the  new  information, 
in  the  Federal  Register.  We  will  review 
such  situations  on  a  case-by-case  basis. 
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Ensuring  Availability  and 
Transparency  of  Assumptions  and 
Uncertainties  in  the  Risk  Assessment 
Process,  Including  Risk  Mitigation 
Measures  Relied  Upon  Individually  or 
as  Components  of  a  System  of 
Mitigative  Measures 

Section  412(e)  of  the  Plant  Protection 
Act  (7  U.S.C.  7712(e))  requires  that  the 
Secretary  of  Agriculture  conduct  a  study 
of  the  role  for  and  application  of 
systems  approaches  designed  to  guard 
against  the  introduction  of  plant 
pathogens  associated  with  proposals  to 
import  plants  or  plant  products  into  the 
United  States.  The  term  "systems 
approach"  is  defined  in  the  Act  as  "a 
defined  set  of  phytosanitary  procedures, 
at  least  two  of  which  have  an 
independent  effect  in  mitigating  pest 
risk  associated  with  the  movement  of 
commodities"  (see  7  U.S.C.  7702(18)). 
This  section  of  the  Act  also  requires  the 
participation  in  the  study  of  scientists 
from  State  departments  of  agriculture, 
colleges  and  universities,  the  private 
sector,  and  the  U.S.  Department  of 
Agricultiu-e's  Agricultxiral  Research 
Service.  The  Act  further  requires  that  a 
report  of  the  results  of  the  study  be 
submitted  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of 
Representatives.  In  the  course  of 
conducting  this  study,  we  are  certain 
that  recommendations  will  be  made  on 
the  need  for  the  Agency  to  be  sure  that 
assumptions  and  uncertainties  in  the 
risk  assessment  process,  including 
applicable  risk  mitigation  measures 
relied  upon  individually  or  as 
components  of  a  system  of  mitigative 
measiu-es,  are  clearly  stated  in  any  risk 
assessment  document.  As  a  matter  of 
policy,  APHIS  will  ensure  that  risk 
assessment  documents  clearly  specify 
assumptions  and  uncertainties  in  the 
risk  assessment  process,  including 
applicable  risk  mitigation  measures 
relied  upon  individually  or  as 
components  of  a  system  of  mitigative 
measures. 

Other  Mechanisms  Aimed  at  Ensuring 
Transparency  and  Accessibility 

The  Agency  routinely  provides  a 
minimum  of  60  days  for  the  submission 
of  comments  from  the  public  regarding 
its  proposed  amendments  to  the  fruits 
and  vegetables  regulations.  PPQ  plans  to 
utilize  its  stakeholder  registry  as  a 
means  of  also  notifying  interested 
persons  when  a  proposed  rule  which 
required  a  pest  risk  assessment  has  been 
published.  Interested  persons  can 
download  a  copy  of  any  APHIS 
docimient  published  in  the  Federal 


Register  from  the  APHIS  web  site  at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html.  The  APHIS  web  site 
ciurently  has  a  registry  that  allows 
interested  persons  to  enter  key  words 
and  their  e-mail  address,  which  enables 
registrants  to  receive  electronic 
notification  when  their  specified  key 
words  appears  in  a  notice  or  proposed 
or  final  rule  published  in  the  Federal 
Register. 

Lastly,  we  intend  to  publish  a 
brochure  written  in  clear  and  simple 
terms,  explaining  the  options  and 
procedures  for  importing  fruits  and 
vegetables,  which  we  believe  will  be  of 
great  assistance  to  first-time  importers. 

Authority:  7  U.S.C.  7701-7772. 

Done  in  Washington,  DC,  this  13th  day  of 
June  2001. 

Craig  A.  Reed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-15408  Filed  6-18-01:  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Agricultural  Policy  Advisory 
Committee  for  Trade  and  Uie 
Agricultural  Technical  Advisory 
Committees  for  Trade;  2-week  extension 
of  nomination  deadline 


SUMIMARY:  The  Secretary  of  Agricultiu^ 
and  the  United  States  Trade 
Representative  are  extending  the 
nomination  deadline  by  2  weeks  for  the 
I  Agricultural  Policy  Advisory  Committee 
]for  Trade  (APAC)  and  the  Agricultural 
Technical  Advisory  Committees  for 
Trade  (ATACs).  The  extension  is  to 
ensure  that  every  effort  has  been  made 
to  solicit  the  broadest  possible 
representation  on  the  APAC  and  the  5 
ATaC  Committees. 

DATES:  Written  nominations  must  be 
received  by  the  Foreign  Agricultural 
Service  before  close  of  business  June  29, 
2001. 

(ADDRESSES:  Send  all  nominating 
materials  to  Ms.  Sharon  McClure, 
Foreign  Agricultural  Service,  USDA, 
jRoom  5065-S,  STOP  1001, 1400 
{Independence  Avenue,  SW., 
!  Washington,  DC  20250-1001.  The 
i  information  may  also  be  submitted  by 
fax  to  (202)  720-8097. 
FOR  FURTHER  INFORMATION  CONTACT: 
'Persons  interested  in  serving  on  the 
APAC  or  an  ATAC,  must  submit:  (1) 
Completed  Form  AD-755,  (2)  completed 
Form  AD-1086,  (3)  resume,  and  (4) 


specify  the  committee.  The  information 
should  be  submitted  by  mail  (Ms. 
Sharon  McClure,  Foreign  Agricultiu'al 
Service,  USDA,  1400  Independence 
Avenue,  SW.,  Room  5065-S,  Stop  1001, 
Washington,  DC  20250-1001,  or  fax 
(202-710-8097).  These  forms  are  also 
available  on  the  Internet  at  the  FAS 
homepage.  For  Form  AD-755,  go  to 
http://www.fas.usda.gov/ad  755.pdf.  For 
Form  AD-1086,  go  to  http:// 
www.fas.usda.gov/admin/ad  1086.  For 
questions  or  further  information,  contact 
Sharon  McClure  at  202-720-6829  or 
electronically  (mcclure@fas.usda.gov). 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Policy  Advisory  Committee 
for  Trade  (APAC)  and  the  Agriculttu^l 
Technical  Advisory  Committees  for 
Trade  (ATACs)  are  authorized  by 
sections  135(c)(1)  and  (2)  of  the  Trade 
Act  of  1974,  as  amended  (Pub.  L.  No. 
93-618, 19  U.S.C.  2155).  The  purpose  of 
the  committees  is  to  provide  advice  to 
the  Secretary  and  the  U.S.  Trade 
Representative  concerning  agricultvual 
trade  policy  and  are  intended  to  ensure 
that  representative  elements  of  the 
private  sector  have  anopporttinity  to 
make  known  their  views  to  the  U.S. 
Government. 

In  1974,  Congress  established  a 
private  sector  advisory  committee 
system  to  ensure  that  U.S.  trade  policy 
and  negotiation  objectives  adequately 
reflect  U.S.  commercial  and  economic 
interests.  The  private  sector  advisory 
system  now  consists  of  almost  40 
committees,  arranged  in  three  tiers: 

•  The  President's  Advisory 
Committee  on  Trade  and  Policy 
Negotiations  (ACTPN); 

•  Seven  advisory  committees, 
including  the  APAC,  and; 

•  Over  30  technical  advisory 
committees,  including  the  ATACs. 

The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  U.S.  Department  of 
Agriculture  (USDA)  imposed  by  the 
Trade  Act  of  1974,  as  amended. 

General  Committee  Information:  All 
APAC  and  ATAC  committee  members 
are  appointed  by  the  Secretary  of 
Agriculture  and  the  U.S.  Trade 
Representative  (USTR),  and  serve  at  the 
discretion  of  the  Secretary  and  the 
USTR.  To  serve  and  attend  committee 
meetings,  members  must  be  U.S. 
citizens,  and  have  successfully 
completed  a  confidential  security 
clearance.  Committee  members  serve 
without  compensation;  they  are  not 
reimbursed  for  their  travel  expense. 

Committee  meetings  will  be  open  to 
the  public,  unless  the  U.S.  Trade 
Representative  determines  that  the 
committees  will  be  discussing  issues  the 
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disclosure  of  which  justify  closing  a 
meeting  or  portions  of  the  meeting,  in 
accordance  with  5  U.S.C.  552b(c). 

All  committee  appointments  expire 
on  May  1,  2003;  but  the  Secretary  and 
USTR  may  renew  an  appointment  for 
one  or  more  additional  terms. 

Each  committee  has  a  chairperson, 
who  is  elected  fi'om  the  membership  of 
that  committee.  In  addition  to  their 
individual  responsibilities,  all 
committees  are  required  to  meet  at  the 
conclusion  of  negotiations  for  each  trade 
agreement,  and  to  provide  a  report  on 
each  agreement  to  the  President, 
Congress,  and  to  the  U.S.  Trade 
Representative.  [All  meetings  will  be 
held  in  Washington,  D.C.] 

Agricultural  Policy  Advisory 
Committee  for  Trade  (APAC):  The 
APAC  has  approximately  50  members, 
and  is  composed  of  a  broad  spectrtun  of 
agricultural  interests.  It  provides  advice 
concerning: 

•  Negotiating  objectives  and 
bargaining  positions  before  the  United 
States  enters  into  a  trade  agreement; 

•  The  operation  of  various  U.S.  trade 
agreements;  and 

•  Other  matters  arising  from  the 
administration  of  U.S.  trade  policy. 

Agricultural  Technical  Advisory 
Committees  for  Trade  (ATACs):  The 
ATACs  provide  advice  and  information 
regarding  trade  issues  which  affect  both 
domestic  and  foreign  production  in 
their  commodities,  drawing  upon  the 
technical  competence  and  experience  of 
its  members.  There  are  five  ATACs,  one 
for  each  of  the  following  sectors: 

•  Grains,  Feed,  and  Oilseeds; 

•  Animals  and  Animal  Products; 

•  Fruits  and  Vegetables; 

•  Sweeteners  and  Sweetener 
Products;  and 

•  Tobacco,  Cotton,  and  Peanuts. 
Each  ATAC  has  approximately  25 

members,  for  a  total  of  approximately 
125  members. 


Nominations  and  Selection  of 
Members:  Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  marital 
status  or  sexual  orientation.  To  ensure 
that  the  recommendations  of  the 
committees  take  into  account  the  needs 
of  the  diverse  groups  served  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Members  are  selected  primarily  for 
their  expertise  and  knowledge  of 
agriculture  trade  as  it  relates  to  policy 
and  commodity  specific  products.  No 
person,  company,  producer,  farm 
organization,  trade  association,  or  other 
entity  has  a  right  to  representation  on  a 
committee.  All  members  serve  at  the 
discretion  of  the  Secretary  of 
Agriculture  and  the  U.S.  Trade 
Representative.  In  making  selections, 
every  effort  will  be  made  to  maintain 
balanced  representation  on  the 
committees:  representation  from 
producers,  farm  and  commodity 
organizations,  processors,  traders, 
consumers,  as  well  as  geographical 
balance. 

Issued  at  Washington,  D.C.  this  15th  day  of 
June,  2001. 
John  Surina, 

Acting  Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  01-15558  Filed  6-18-01;  8:45  am] 
BILUNG  CODE  3410-1(M> 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Wasatch  Plateau  Sheep  Grazing 

AGENCY:  Forest  Service.  Manti-La  Sal 
National  Forest.  Sanpete,  Carbon,  Utah 
and  Emerv  Counties,  Utah,  USDA. 


ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 


SUMMARY:  The  Forest  Ser\ice  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  disclose  the 
environmental  effects  of  issuance  of  42 
Term  Grazing  Permits  that  authorize 
sheep  grazing  on  31  allotments  on  the 
Wasatch  Plateau.  The  project  analysis 
area  is  located  on  top  of  the  Wasatch 
Plateau  approximately  9  miles  east  of 
Ephraim,  Utah  and  approximately  16 
miles  west  of  Castle  Dale,  Utah,  between 
the  Price  River  drainage  on  the  north 
and  Mooseneah  Peak  on  the  south. 

The  need  for  this  analysis  is  to  meet 
direction  specified  by  section  504  of 
Public  Law  104-19  (The  Rescission  Act 
of  1995)  and  bring  grazing  in 
compliance  with  Forest  Plan  direction, 
applicable  laws,  regulation  and  policy. 
The  selected  alternative,  associated 
mitigations  and  management  strategies 
will  be  implemented  through  the  Term 
Grazing  Permit  and  a  specific  allotment 
management  plan. 

The  area  being  analyzed  is  National 
Forest  System  lands  where  grazing  is 
authorized  by  permit.  This  involves 
approximately  171,000  acres  of  which 
118,000  acres  are  suitable  for  sheep 
grazing.  The  permitted  number  of 
livestock  is  33,382  head  of  sheep  that 
generally  graze  from  July  1  to  September 
30  for  30.587  animal  unit  months. 

The  proposed  action  is  to  continue 
livestock  grazing  with  modification  of 
the  permitted  number  of  sheep  and 
inclusion  of  additional  management 
requirements  in  Term  Grazing  Permits. 
(Final  permitted  nimiber  of  sheep,  by 
allotment,  is  displayed  on  Table  A.) 


Table  A.— Part  1— Wasatch  Plateau  Sheep  Grazing  Proposed  Action 


Allotment 


Black  Canyon 

Clay  Banks 

Heliotrope 

Indian  Creek  

Little  Petes  Hole  .... 

Joes  Valley 

Olsen  Bench  

Peavine  

Potters  Canyon  

Reeder  Ridge 

Ridley  Ridge  

Wagon  Road  Ridge 

Bob  Wright  

Booths  Canyon  


Permitted 

Permitted 

numtjer 

grazing 

o(  sheep 

season 

1.000 

7/01-09/30 

1.155 

7/01-09/30 

1.2S0 

7/01-09/25 

1,000 

7/01-09/30 

971 

7/15-09/30 

1,276 

6/13-09/30 

1.130 

6/21-09/30 

1.000 

7/01-09/20 

600 

7/01-09/30 

1.100 

6/2e-09/30 

1.090 

7/01-09/30 

993 

7/11-09/30 

1.013 

7/01-09/30 

565 

7/01-09.30 
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Table  A.— Part  l— Wasatch  Plateau  Sheep  Grazing  Proposed  Action— Continued 


Allotment 


PerniHted 
number 
of  sheep 


Pemiitted 
grazing 
season 


CrandaJI  Canyon „., 

Crandali  Ridge 

Eodes  ...- 

Horse  Creek ' 

South  Skyttne 

Spring  Laiie 

Trough  Springs  Ridge 

Candhtfxl „. 

Monument  Peeic — 

Swens — 


658 
354 
750 
666 

1.019 
1.060 
1.000 
1,060 
361 
559 


7/06-09/25 
7/01-0W30 
7/16-09/25 
7/01-09/30 
7/07-09/30 

7/01-09^30 
7/01-09/30 
7/01-09/30 
7/01-09/30 


Table  A.— Part  2— Wasatch  Plateau  Sheep  Qra29ng  Proposed  Action 


AHotmenl 


Permitted 
Number 
of  Sheep 


Pel  milled 
Grazing 
Season 


IMounlain  Lion  

Beaver  Dams-Boulger 

Birch  Creek-Bear  Canyon 
Collonwood-Gooeeberry .. 

Island  Lake 

Order  Mountain 

Wiltow  Creek 


1,000 

1.200 

1.100 

900 

954 
1.095 
1.000 


6/14-09/30 
7A)fr-1Q/05 
6/06-09/30 
7A)6-09/30 
7/05-09/25 
7/01-09/25 
7/01-09/25 


DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  on  or 
before  July  19.  2001. 
ADDRESSES:  Send  written  comments  to 
Ferron/Price  Ranger  District,  Wasatch 
Plateau  Sheep  Grazing  EIS,  P.O.  Box 
310,  Perron,  UT  84523. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  addressed  to 
John  Healy.  Supervisory  Range 
Management  Specialist,  Ferron/Price 
Ranger  District,  (435)  384-2372. 
SUPPLEMENTARY  INFORMATION:  This  EIS 
will  tier  to  the  final  EIS  for  the  Manti- 
La  Sal  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  Manti-La  Sal  Forest  Plan 
provides  the  overall  guidance  (Goals, 
Objectives.  Standards,  and  Management 
Area  Direction)  to  achieve  the  desired 
future  condition  for  the  area  being 
analyzed,  and  contains  specific 
management  area  prescriptions  for  the 
entire  Forest. 

Initial  scoping  and  issue  development 
identified  the  following  tentative  issues: 
water  quality,  endangered  and  sensitive 
plant  and  animal  species,  cult\iral 
resources,  social,  economic,  recreation, 
noxious  weeks,  riparian,  and  rangeland 
health. 

The  Forest  Service  has  previously 
scoped  this  project  on  two  separate 
occasions,  April  1999  and  April  2000.  If 
you  have  already  commented,  your 
comments  are  part  of  the  record  and 


will  be  considered  in  determining 
issues,  and  alternatives.  The  Forest 
Service  is  seeking  additional 
information  and  comments  from 
Federal,  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
that  may  be  interested  in,  or  affected  by 
the  proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
pieparation  of  the  Draft  EIS  and  Final 
EIS.  For  most  effective  use,  comments 
should  be  submitted  to  the  Forest 
Service  within  30  days  from  the  date  of 
poblication  of  this  Notice  in  the  Federal 
Register. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
v/ith  Forest  Service  officials  at  any  time 
during  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  conunent  periods  are, 
(1)  during  the  scoping  process,  the  next 
30  days  following  pid^ication  of  this 
Notice  in  the  Federal  Register,  and  (2) 
diuing  the  formal  review  period  of  the 
Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with' the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  on  December  20,  2001.  At  that 
time,  the  EPA  will  publish  an 
availability  notice  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
o^  the  Draft  EIS  will  be  45  days  from  the 


date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availabiUty  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  cotirt  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  EIS's  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  intentions. 

Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519,  553  (1978).  Also, 
envirormiental  objections  that  could  be 
raised  at  die  draft  envirormiental  impact 
statement  stage  but  are  not  raised  imtil 
after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.  2d  1016, 
1022  (9th  Circuit,  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  we  can  meaningfully  consider 
them  and  respond  to  them  in  the  Final 
EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comment  on  the  Dn^  EIS  should  be  as 
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specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
Draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  40 
CFR  1503.3  in  addressing  these  points.) 

The  Final  EIS  is  expected  to  be 
released  April  30,  2002. 

The  Sanpete  an  Ferron/Price  District 
Rangers,  Manti-La  Sal  National  Forest, 
are  the  responsible  ofBcials  for  the  EIS. 
They  will  make  a  decision  regarding 
this  proposal,  after  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Final  Environmental  Impact 
Statement,  and  applicable  laws, 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  in 
a  Record  of  Decision. 

Dated:  June  1,  2001. 
Elaine  ].  Zieroth, 
Forest  Supervisor. 
(FR  Doc.  01-15410  Filed  6-18-01;  8:45  am] 

BILUNG  COOe  341I>-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Illinois  Advisor}'  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  Thursday. 
June  28,  2001,  at  55  West  Monroe  Street, 
Suite  525,  Chicago,  Illinois  60603.  The 
purpose  of  the  meeting  is  to  discuss 
civil  rights  issues  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office,  312-353- 
8311  (TDD  312-353-8362).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC.  June  11.  2001. 
Edward  A.  Hailes.  Jr.. 
General  Counsel. 

|FR  Doc.  01-15368  Filed  6-18-01:  8:45  am] 
BILUNG  CODE  633S-0UP 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comnoent  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Current  Population  Survey, 
September  2001  Computer  and  Internet 
Use  Supplement. 

Form  Numberfs):  CPS-263(L),  BC- 
1428. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  7,600  hours. 

Number  of  Respondents:  57,000. 

Avg  Hours  Per  Response:  8  minutes. 

Needs  and  Uses:  The  purpose  of  this 
request  for  review  is  to  obtain  clearance 
for  the  supplemental  inquiry  concerning 
computer  and  Internet  use  to  be 
conducted  in  conjunction  with  the 
September  2001  Current  Population 
Survey  (CPS).  The  proposed  questions 
are  designed  to  provide  an  up-to-date 
profile  of  American  personal  computer 
and  Internet  access  and  to  provide 
information  usage  patterns  using  a 
variety  of  demographic  and  geographic 
measures.  The  resulting  information 
will  provide  an  objective  and  sound 
empirical  basis  for  development  of 
policies  aimed  to  ensure  that  all 
Americans  are  able  to  participate  in  the 
Information  Age.  The  survey  will 
update  the  historical  item  series  which 
began  in  1989  and  has  expanded  to 
Internet  use  topics  such  as  main  uses  of 
the  Internet,  reasons  for  no  household 
access,  and  locations  other  than  the 
home  where  persons  have  access.  This 
proposed  collection  expands  on  topics 
of  interest  such  as  use  of  alternative 
devices  to  access  the  Internet  (cell 
phones,  pagers,  other  hand-held 
devices),  Internet  use  at  school,  and 
Internet  use  for  job  searches. 

The  data  collection  will  be  compiled 
and  presented  in  a  publication  featuring 
an  array  of  household  demographic 
data,  with  breakouts  by  family  income, 
age,  race/origin,  type  of  head  of 
household,  or  reference  person  (e.g., 
female  vs.  male),  households  with  or 
without  children,  level  of  educational 
attainment,  and  labor  force  status 
(employed  vs.  imemployed). 


Geographically,  data  will  be  collected 
by  urban/rural/central  city  on  a  national 
level  and  by  state.  Regional  data  will 
also  be  obtained. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Aimually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authoritv:  Title  1 3  U.S.C. 
Section  182;  Title  29  U.S.C,  Sections  1- 
9. 

OMB  Desk  Officer:  Susan  Schechter. 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  room  6086,  14th  and 
Constitution  Avenue,  IMW,  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington,  EX:  20503. 

Dated:  June  14,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-15429  Filed  6-18-01:  8:45  am] 
BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Generic  Clearance  for 
Questionnaire  Pretesting  Research. 

Form  Numberfs):  Various. 

Agency  Approval  Number:  0607- 
0725. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden.- 5.500  hours. 

Number  of  Respondents:  5.500. 

Avg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  The  Census  Bureau 
maintains  a  generic  clearance  which 
relaxes  some  of  the  time  constraints  and 
enables  the  Census  Bureau  to  conduct 
extended  cognitive  and  questionnaire 
design  research  as  part  of  testing  for  its 
censuses  and  surveys.  This  research 
program  is  used  by  the  Census  Bureau 
and  survey  sponsors  to  improve 
questionnaires  and  procedures,  reduce 
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respondent  burden,  and  ultimately 
increase  the  quality  of  data  collected  in 
the  Census  Bureau  censuses  and 
surveys.  Pretesting  activities  are 
generally  small-scale  and  involve  one  of 
the  following  methods  for  identifying 
measurement  problems  with  the 
questionnaire  or  survey  procedure:  field 
tests,  respondent  debriefings,  split 
sample  experiments,  cognitive 
interviews,  and  focus  groups. 

A  block  of  burden  hours  is  reserved 
at  the  beginning  of  each  fiscal  year.  The 
particular  activities  that  will  be 
conducted  under  the  clearance  are  not 
specified  in  advance.  The  Census 
Bureau  provides  information  to  OMB 
about  the  specific  pretesting  activities 
on  a  flow  basis  throughout  the  year. 
OMB  is  notified  of  each  pretesting 
activity  in  a  letter  that  gives  specific 
details  about  the  activity,  rather  than  by 
means  of  individual  clearance  packages. 
At  the  end  of  each  year,  a  report  is 
submitted  to  OMB  that  summarizes  the 
number  of  hours  used  as  well  as  the 
natiu^  and  results  of  the  activities 
completed  under  the  clearance. 

This  request  is  for  an  extension  of  the 
ciuxent  OMB  approval  of  the  generic 
clearance.  There  is  no  change  in  the 
estimated  number  of  activities  to  be 
conducted  per  fiscal  year  or  in  the  types 
of  testing  to  be  undertaken. 

Affected  Public:  Individuals  or 
households,  Businesses  or  other  for 
profit.  Farms. 

Frequency:  On  occasion. 
Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Data  collection  for 
this  project  is  authorized  under  the 
authorizing  legislation  for  the 
questionnaire  being  tested.  This  may  be 
Title  13,  Sections  131,  141,  161, 181, 
182. 193,  and  301.  for  Census-Bureau 
sponsored  surveys,  and  Title  13  and  15 
for  surveys  sponsored  by  other  Federal 
agencies. 

OMB  Desk  Officer:  Susan  Schechter. 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  {202)482-3129,  Department  of 
Commerce,  room  6086.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 


Dated:  June  14,  2001. 
Madbleine  Clajrton, 

Depmrtmental  Paperwork  Clearance  Officer, 
Offiie  of  the  Chief  Information  Officer. 
(FR  Doc.  01-15430  Filed  6-18-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Annual  Survey  of  Construction, 
Engineering,  Architectural,  and  Mining 
Services  Provided  by  U.S.  Firms  to 
Unaffiliated  Foreign  Persons 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Conamerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
puUic  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DAT^S:  Written  comments  must  be 
submitted  on  or  before  August  20,  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14tli  and  Constitution  Avenue,  NW., 
Washington  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunents  and  instructions  should  be 
directed  to:  R.  David  Belli.  U.S. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis,  BE-50  (OC), 
Washington  DC  20230  (Telephone:  202- 
608-9800). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

■fhe  Annual  Survey  of  Construction, 
Engineering,  Architectiual,  and  Mining 
Services  Provided  by  U.S.  Firms  to 
Unaffiliated  Foreign  Persons  (Form  BE- 
47}  obtains  reliable  and  up-to-date 
information  on  U.S.  sales  to  unaffiliated 
'foreign  persons  of  construction, 
engineering,  architectiual,  and  mining 
services.  The  information  gathered  is 
needed,  among  other  purposes,  to 
support  U.S.  trade  policy  initiatives  and 
to  compile  the  U.S.  international 
transactions,  input-output,  and  national 
income  and  product  accounts.  No 
changes  are  being  proposed  for  Form 
BEr47. 


n.  Method  of  Collection 

The  BE— 47  survey  will  be  sent  each 
year  to  potential  respondents  in  January 
and  responses  are  due  by  March  31.  A 
U.S.  person  providing  construction, 
engineering,  architectural,  or  mining 
services  to  unaffiliated  foreign  persons 
is  required  to  report  if  the  gross  value 
of  new  contracts  received  or  the  gross 
operating  revenues  from  all  existing 
contracts  is  $1  million  or  more  during 
the  covered  year.  A  U.S.  person  that    - 
receives  a  form  but  is  not  required  to 
report  data  must  file  an  exemption 
claim. 

m.  Data 

OAfB  Number- 0608-0015. 

Form  Number:  BE-47. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses  or  other 
for-profit  institutions  providing 
construction,  engineering,  architectural, 
and  mining  services  to  unaffiliated 
foreign  persons. 

Estimated  Number  of  Respondents: 
155  annually. 

Estimated  Time  Per  Response:  4.5 
hoiu-s. 

Estimated  Total  Annual  Burden:  700 
hours. 

Estimated  Total  Annual  Cost:  $21,000 
(based  on  an  estimated  reporting  burden 
of  700  hoxus  and  estimated  hourly  cost 
of  $30). 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22,  United 
States  Code,  Sections  3101-3108. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  tbe  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d)    .      . 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  emd/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  will  become  a  matter  of 
public  record. 

Dated:  June  14,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-15428  Filed  6-18-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1176] 

Grant  of  Authority  for  Subzone  Status 
Matsushita  Kotobuld  Electronics 
Industries  of  America,  inc.  (TV/VCR 
Combination  Units),  Vancouver,  WA 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*  *  *  Ae  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-piu"pose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Port  of  Tacoma, 
Washington,  grantee  of  FTZ  86,  has 
made  application  to  the  Board  for 
authority  to  establish  special-piupose 
subzone  status  at  the  manufacturing 
facilities  (9-  and  13-inch  television/ 
video  cassette  recorder  combination 
units)  of  Matsushita  Kotobuki 
Electronics  Industries  of  America,  Inc. 
(MKA),  located  at  sites  in  Vancouver, 
Washington  (FTZ  Docket  46-2000,  filed 
8/2/2000); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  49536,  8/14/2000);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  would 
be  in  the  public  interest; 

Now.  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
9-  and  13-inch  TV/VCR  unit 
manufacturing  facilities  of  Matsushita 
Kotobuki  Electronics  Industries  of 
America,  Inc.  in  Vancouver,  Washington 
(Subzone  86E),  at  the  locations 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §400.28. 


Signed  at  Washington,  DC,  this  8th  day  of 
June  2001. 

Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-15424  Filed  6-18-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1171] 

Approval  for  Expansion  of  Sutizone 
49D  Mercit  &  Company,  Inc.,  Plant 
(Pharmaceuticals);  Rahway,  New 
Jersey 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of  FTZ  49, 
has  requested  authority  on  behalf  of 
Merck  &  Company,  Inc.  (Merck),  to  add 
capacity  and  to  expand  the  scope  of 
authority  under  zone  procedures  within 
Subzone  49D  at  the  Merck  plant  in 
Rahway,  New  Jersey  (FTZ  Docket  3- 
2001,  filed  1/18/2001); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (66  FR  8195,  1/30/01); 

Whereas,  piu'suant  to  section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  400),  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 
manufacturing  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
and  similar  in  circumstances  (15  CFR 
400.32(b)(l)(i));  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  add  capacity  and 
to  expand  the  scope  of  authority  under 
zone  procedures  within  Subzone  49D  on 
behalf  of  Merck  &  Company,  Inc.,  is 
approved,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 


Signed  at  Washington.  DC,  this  29th  day  of 
May  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-15422  Filed  6-18-01;  8:45  am) 

BILUNG  COOE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1166] 

Expansion  of  Foreign-Trade  Zone  138 
Columbus,  Ohio  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Rickenbacker  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  138,  submitted  an  application 
to  the  Board  for  authority  to  expand 
FTZ  138  in  the  Coliunbus,  Ohio  area, 
adjacent  to  the  Columbus  Customs  port 
of  entry  (FTZ  Docket  31-2000.  filed  6/ 
20/2000); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  39866,  6/28/2000)  and 
the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  138  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  section 
400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit. 

Signed  at  Washington,  DC,  this  29th  dav  of 
May  2001. 

Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-15421  Filed  6-18-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1172] 

Approval  for  Expansion  of  Subzone 
24B  Merck  &  Company,  Inc.,  Plant    . 
(Pharmaceuticals),  Riverside,  PA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order:_ 

Whereas,  the  Eastern  Distribution 
Center,  Inc.,  grantee  of  FTZ  24,  has 
requested  authority  on  behalf  of  Merck 
&  Company,  Inc.  (Merck),  to  add 
capacity  and  to  expand  the  scope  of 
authority  under  zone  procediu^s  within 
Subzone  24B  at  the  Merck  plant  in 
Riverside,  Pennsylvania  (FTZ  Docket  4- 
2001,  filed  1/18/2001); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (66  FR  8196,  1/30/01); 

Whereas,  pursuant  to  Section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  400),  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 
manufacturing  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
and  similar  in  circumstances  (15  CFR 
400.32(b)(l)(i));  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 


that  the  proposal  is  in  the  public 
interest; 

hJow,  therefore,  the  Board  hereby 
orders: 

The  application  to  add  capacity  and 
to  expand  the  scope  of  authority  under 
zone  procedures  within  Subzone  24B  on 
behalf  of  Merck  &  Company,  Inc.,  is 
approved,  subject  to  the  FTZ  Act  and 
th#  Board's  regulations,  including 
Settion  400.28. 

Signed  at  Washington,  DC,  this  29th  day  of 
M^  2001. 
Fafyar  Shirzad, 
Asfistant  Secretary  for  Import 
Aciministration.  Alternate  Chairman,  Foreign- 
Titde  Zones  Board. 
Delmis  Puccinelli, 
Executive  Secretary. 

[Ft  Doc.  01-15423  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Raviews  and  Requests  for  Revocations 
in  Part 

aqency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocations  in  Part. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 


antidumping  and  countervailing  duty 
orders  and  findings  with  May 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  of  Commerce  also 
received  requests  to  revoke  two 
antidumping  duty  orders  in  part. 

EFFECTIVE  DATE:  June  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)  (2000),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  May  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  Certain 
Circular  Welded  Carbon  Steel  Pipe  & 
Tube  from  Taiwan  and  Certain  Welded 
Carbon  Steel  Pipe  &  Tube  from  Tiu'key. 

Initiation  of  Reviews 

In  accordance  with  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  coimtervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  May  3 1 ,  2002 . 


Antidicnping  Duty  Proceedings 

A^23-808  


Belgium:  Stainless  Steel  Plate  in  Coils, 

ALZ.  N.V. 
Brazil:  Frozen  Concentrated  Orange  Juice,  A-351-605  

Citrovita  Agro  Industrial  Ltda/Cambuhy  MC  Industrial  Ltda/Cambuhy  Citrus  Comercial  e  Exportadora 

Branco  Peres  Citrus  S.A. 

CTM  Citms  S.A. 

Sucorrico  S.A. 
Indonesia:  Extruded  Rubber  Thread,  A-560-803 

Filati  Lastex  Sdn.  Bhd. 

PT  Swasthi  Parama  Mulya 
Italy:  Stainless  Steel  Plate  in  Coils,  A-475-822 

Acciai  Speciali  Temi  S.p.A. 
Republic  of  Korea:  Certain  Polyester  Staple  Fiber,  A-580-839 

Daeyang  Industrial  Co.,  Lid. 

Estal  Industry  Co.,  Ltd. 

Huvis  Corporation 

Keon  Baek  Co.,  Ltd. 

Mijung  Ind.,  Co.,  Ltd. 

Sam  Young  Synthetics  Co.,  Ltd. 

Sunglim  Co.,  Ltd. 
Republic  of  Korea:  Stainless  Steel  Plate  in  Coils,  Ar580-831 

Pohang  Iron  &  Steel  Co.,  Ltd. 
Taiwan: 

Certain  Circular  Welded  Cartxxi  Steel  Pipe  &  Tubes,  A-583-0G8 


Period  to  be 
reviewed 


5/1/00-4/30/01 
5/1/00-4/30/01  . 

5/1/00-4/30/01 

5/1/00-4/30/01 
11/8/99-4/30/01 


5/1/00-4/30/01 


5/1/00-4/30/01 


Yieh  Hsing  Enterprise  Co.,  Ltd. 

Certain  Polyester  Staple  Rber,  A-583-833 

Far  Eastern  Textile,  Ltd 

Nan  Ya  Plastics  Corporation,  Ltd „ 

Stainless  Steel  Plate  in  Coils,  A-5B3-830  ^Z 

Ta  Chen  Stainless  Pipe  Co.,  Ltd. 
Yieh  United  Steel  Corporation. 
Turkey:  Certain  Welded  Carbon  Steel  Pipe  and  Tube,  A-489-501 
The  Borusan  Group 


Anti-friction  Bearings  Proceedings  and  Firms 

France:  A-427-801  .._ 

Bearing  Discount  International  GmbH  ....ZZZZ'Z''"^ 

Rodamientos  Rovi ^ !."!!!!!!!!!!"" 

EuroLatIn  Export  Services,  Ltd „ 

DCD ; .IZI—ZZZZ"""'""'. 

Representaciones  Industriales  Rodriguez  S.A.  (RIRSA) 

Rovi-Valencia !...!!!."!!!!!!" 

Rovi-Marcay !.!!!!.""!  "7™ 

SKF  France  S.A./Sarma  (including  all  relevant  affiliates)  

SNR  Roulements  ; 7!!!!! 

Germany:  A-428-801  -.'...!"!!!!.7"!!!!"!77" 

FAG  Kugelfischer  Georg  Schafer  AG ;...7!!!7! 

Paul  Muller  GmbH  &  Co.,  KG 77!7 

Torrington  Nadeliager  GmbH „, ' """7"7!7''"!!7"!7!!!!! 

Bearing  Discount  International  GmbH !!!"7.""!!!7"!!!!!"!!!" 

Rodamientos  Rovi ""'"ZZ"'" 

EuroLatin  Export  Services,  Ltd 

DCD  .; ZZZ""""""!"!Z"Z"""I 

Representaciones  Industriales  Rodriguez  S.A.  (RIRSA) !!."'".7.7.77"!!7'"" 

Rovi-Valencia  


Penod  to  be 
reviewed 


3/30/00-4/30/01 
4/27/00-4/30/01 
5/1/00-4/30/01 


5/1/00-4/30/01 


Period/class  or  kind 


5/1/00-4/30/01 

Bait 

Bail 

Ball 

Bail 

Ball 

Ball 

Ball 

Ball  &  Spherical 

Ball 

5/1/00-4/30/01 

Ball 

Ball 

Ball 

Ball 

Ball 

Ball 

Ball 

BaN 


Q3II 

Rovi-Marcay  q^,, 

Italy:  A-475-801   " 

FAG  Italia  S.p.A.  (including  all  relevant  affiliates) 

SKF  Industrie  S.p.A  (including  all  relevant  affiliates) 

Bearing  Discount  Intemational  GmbH 

Rodamientos  Rovi 

EuroLatin  Export  Services,  Ltd 

DCD 

Representaciones  Industriales  Rodriguez  S.A.  (RIRSA) 

Rovi-Valencia 

Rovi-Marcay 
Japan:  A-588-804 

Asahi  Seiko  Co.,  Ltd. 

Isuzu  Motors,  Ltd 

Koyo  Seiko  Co.,  Ltd 

Nachi-Fujikoshi  Corporation 

Nankai  Seiko  Co.,  Ltd. 

Nippon  Pillow  Bkxk  Sales  Company,  Ltd o-il 

NSK.ud ::::::::::::::::::::::::::::::::;::::::::;:::::: Bfll 

IMTN  Corporation  1  0^.. 

Osaka  Pump  Company,  Ltd 

Takeshita  Seiko  Co.,  Ltd 

Singapore:  A-559-801  

NMB  Singapore  Ltd./Pelmec  Industries  (Re)  Ltd 
The  United  Kingdom:  A-412-801  

NSK  Bearings  Europe  Ltd/RHP  Bearings  Ltd.  .. 

FAG  (U.K.)  Limited ^jj 

SNFA  Bearings  Umited  (SNFA  UK)  7!7!"!7"."!."7!"!I"7""1"!"!!!!7'7.!!7I!!77     Ball 


5/1/00-4/30/01 

Ball 

Ball 

BaH 

Ball 

Ball 

Ball 

Ball 

Ball 

Ball 

5/1/00-4/30/01 

Ball 

Ball 

Ball 

Ball 

Ball 


Ball 

Ball 

5/1/00-4/30/01 

Ball 

5/1/00-4/30«)1 

Ball 


The  Barden  Corporation  (UK)  Limited 
Countervailing  Duty  Proceedings 

None. 
Suspension  Agreements 

None. 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 


Ball 


and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 


determination  under  section 
351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
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review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
detennine  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  sudi  exporter  or 
producer.  The  request  must  include  the 
name(s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclostire  undw 
administrative  protective  orders  in 
accordance  with  19  CFR  351.30&. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  USC 
1675(a)).  and  19  CFR  351.221(c)(l)(i). 

Dated:  June  13.  2001. 
HoUy  A.  Kuga, 

Sen/or  Office  Director,  AD/CVD  Enforcement, 
Group  U.  Office  4. 
(FR  Doc.  01-15426  Filed  6-18-01;  8:46  am] 


Tke  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1. 1995.  the 
effective  date  of  the  amen(hnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
omerwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
rotations  codified  at  19  CFR  Part  351 

(aooi). 

Extension  of  Time  Limit  for  Preliminary 
Renihs 


DEPARTMENT  OF  COMMERCE 
IntMnatienal  Trad*  Administration 

[A-427-ai4] 

NotlM  of  Extanslon  of  Time  Umit  for 
tlw  Preliminary  Rasults  of  ttw 
Antidumping  Duty  Administrative 
Ravtoar:  Stalnlaaa  Staal  Stieat  and 
Strip  In  Colls  from  Franca 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  stainless  steel  sheet  and  strip  in  coils 
from  France. 

summary:  On  September  6,  2000,  the 
Department  of  Commerce 
("Department")  published  a  notice  of 
initiation  of  an  antidumping  duty 
review  of  stainless  steel  sheet  and  strip 
in  coils  from  France.  The  Department  of 
Commerce  ("Department")  is  extending 
the  time  limit  for  the  preliminary  results 
of  the  review,  which  covers  the  period 
January  4, 1999  through  June  30,  2000. 
EFFECTIVE  DATE:  June  19,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Robert  Boiling  at  202-482-0409;  Import 
Administration,  International  Trade 
Administration,  U.S.  E>epartment  of 
Commerce,  1401  Constitution  Avenue, 
NW. ,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 


lOn  September  6,  2000.  the 
Department  published  its  notice  of 
initiation  of  an  antidiunping  duty 
review  of  the  antidumping  duty  order 
on  stainless  steel  sheet  and  strip  in  coils 
from  France.  See  Initiation,  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  53980, 
58981  (September  6,  2000).  On  January 
25,  2001,  the  Department  published  its 
notice  partially  extending  the  time  limit 
for  the  preliminary  results  of  the  review 
by  90  days.  See  Extension  of  Time  Limit 
for  the  Preliminary  Results  of  the 
Antidumping  Duty  Administrative 
Review:  Stainless  Steel  Sheet  and  Strip 
in  Coils  from  France,  66  FR  7738 
(Jenuary  25,  2001).  Under  section 
751(a)(3)(A)  of  the  Act,  the  Department 
may  extend  the  deadline  for  completion 
of  the  preliminary  results  of  a  review  if 
it  determines  that  it  is  not  practicable  to 
complete  the  preliminary  results  within 
tke  statutory  time  limit  of  245  days  after 
the  date  on  which  the  review  is 
initiated.  The  Department  has 
determined  that  it  is  not  practicable  to 
complete  the  preliminary  results  of  the 
review  within  that  statutory  time  limit. 
See  Memorandiun  from  Edward  C.  Yang 
to  Joseph  A.  Spetrini  (June  12,  2001). 

.  Therefore,  in  accordance  with  section 
^l(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  limit  for  the 
preliminary  results  by  30  days  until  July 
31,2001. 

Dated:  June  12,  2001. 

Sdward  C.  Yang. 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Snforcement  Group  III. 

(FR  Doc.  01-15425  Filed  6-18-01;  8:45  am) 

■LUNG  CODE  3S10-OS-(> 


I 


ACTION:  Notice  of  prospective  grant  of 
exclusive  patent  license. 

SUMMARY;  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST"), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  excliuive 
license  worid-Mride  to  NIST's  interest  in 
the  invention  embodied  in  U.S.  Patent 
Application  08/189,553.  titled. 
"Integrated  Optic  Laser",  filed  FelMiiary 
1. 1994;  NIST  Docket  No.  93-039CIP  to 
Sdiott  Glass  Technologies.  Inc.,  having 
a  place  of  business  at  400  York  Avenue, 
Duiyea,  PA.  The  grant  of  the  license 
woiidd  be  for 'Active  Guided  Wave 
Optical  Devices'. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  J. 
Terry  Lynch,  National  Institute  of 
Standards  and  Technology,  Office  of 
Technc^ogy  Partnerships,  Building  820, 
Room  213.  MS-2200,  Gaithersburg.  MD 
20899. 

SUPPLEMENTARY  MFORMAIXHI:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  Mdll  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argtunent  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7.  the 
availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  66,  No.  47  (March  9, 
2001). 

U.S.  Patent  application  08/189,553  is 
owned  by  the  U.S.  Government ,  as 
represented  by  the  Secretary  of 
Commerce.  The  present  invention 
relates  to  new  NIST  technology  provides 
a  laser  waveguide  medium  capable  of 
generating  laser  amplification  at 
multiple  wavelengths.  The  medium  can 
produce  lasing  with  high  output  power 
and  high  efficiency  at  wavelengths  that 
were  not  previously  obtainable. 

Dated:  June  11.  2001. 
Karen  H.  Brown, 

Acting  Director. 

[FR  Doc.  01-15396  Filed  6-18-01;  8:45  am] 

BOUNG  CODE  3S10-13-M 


EPARTMENT  OF  COMMERCE 


National  Institute  of  Standards  and 
Technology 

agency:  National  Institute  of  Standards 
^d  Technology  Commerce. 
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DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Louisiana  Regional  Restoration 
Planning  Program:  Notice  of  Intent  to 
Prepare  a  Programmatic 
Environmental  Impact  Statement 

AGENCIES:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  United  States  Department  of 
the  Interior  (DOI);  Louisiana  Oil  Spill 
Coordinator's  Office  (LOSCO); 
Louisiana  Department  of  Environmental 
Quality  (LDEQ);  Louisiana  Department 
of  Natural  Resources  (LDNR):  and 
Louisiana  Department  of  Wildlife  and 
Fisheries  (LDWF). 

ACTION:  Notice  of  intent  to  begin  scoping 
to  prepare  the  Louisiana  Regional 
Restoration  Planning  Program  (RRP 
Program)/Programmatic  Environmental 
Impact  Statement  (PEIS). 

SUMMARY:  Pursuant  to  15  CFR  990.23  & 
990.56,  notice  is  hereby  given  that  a 
document  entitled,  "Public  Review 
Document  of  the  Louisiana  Regional 
Restoration  Planning  Program"  will  be 
available  for  public  review  and 
comment  on  or  before  July  2,  2001.  This 
document  has  been  prepared  by  the 
state  and  federal  natural  resource  trustee 
agencies  listed  above  to  address  natural 
resource  damages  in  the  State  of 
Louisiana  caused  by  discharges  of  oil, 
which  are  actionable  under  the  Oil 
Pollution  Act  of  1990  (OPA),  33  U.S.C. 
2701  et  seq.  Pursuant  to  OPA,  the  above 
natural  resource  trustee  agencies  claim 
damages  from  responsible  parties  to 
restore,  rehabilitate,  replace  or  acquire 
the  equivalent  of  natural  resources  and 
services  injured  by  oil  spills.  The 
purpose  of  the  RRP  Program  is  to 
develop  an  institutional  framework  and 
procedures  that  will  enable  the  trustees 
to  select  and  implement  projects  in 
Regional  Restoration  Plans  (RRPs)  that 
compensate  the  public  and  environment 
for  losses  of  natural  resources  and 
services  from  unauthorized  discharges 
of  oil  in  a  consistent  and  predictable 
manner.  The  purpose  of  the  RRPs  will 
be  to  identify,  on  a  regional  basis  in  the 
State  of  Louisiana,  existing,  planned,  or 
proposed  projects  that  may  provide 
appropriate  restoration  alternatives  for 
natural  resources  injured  by  oil  spills 
and  to  enhance  resolution  of  claims  for 
natural  resource  damages  caused  by  oil 
spills  in  a  more  expeditious  and  cost- 
effective  manner.  The  trustees  seek 
public  involvement  in  the  development 
of  the  RRP  Program.  RRPs  and  PEIS. 
Opportunities  for  public  comment  are 
provided  through  public  review  and 


comment  on  documents  contained  in 
the  Administrative  Record  as  well  as  on 
the  Public  Review  Document,  Draft  and 
Final  Environmental  Impact  Statement 
when  prepared. 

DATES:  Comments  on  the  "Public 
Review  Document  of  the  Louisiana 
Regional  Restoration  Planning  Program" 
must  be  submitted  in  writing  on  or 
before  August  20,  2001.  Public  meetings 
will  be  held  on  July  17-19  and  24-26. 
ADDRESSES:  Requests  for  copies  of  the 
"Public  Review  Document  of  the 
Louisiana  Regional  Restoration  Planning 
Program"  should  be  sent  to  Karolien 
Debusschere,  Deputy  Coordinator, 
Louisiana  Oil  Spill  Coordinator's  Office. 
Office  of  the  Governor,  625  N.  4th 
Street,  Suite  800,  Baton  Rouge,  LA 
70802;  Kdebusschere@losco. state. la.us 
or  Ann  H.  Berger,  DARP  Coordinator, 
NOAA/Office  of  General  Coimsel,  1305 
East-West  Highway,  SSMC  #4,  Silver 
Spring,  MD.  20910: 
ann.berger@noaa.gov.  Written 
comments  on  the  program  should  be 
sent  either  to  LOSCO  or  NOAA  to  the 
persons  at  addresses  listed  above. 
SUPPLEMENTARY  INFORMATION: 

Traditionally,  Louisiana's  economy  has 
been  based  on  the  state's  vast  natural 
resources.  Both  renewable  (himting, 
fishing,  forest  products)  and 
nonrenewable  (cultural,  oil,  natural  gas) 
resources  are  important,  and  the 
industries  associated  with  each  have 
coexisted  for  years.  Although 
Louisiana's  oil  and  gas  industry  tries  to 
avoid  adverse  impacts  on  renewable 
natural  resources,  injuries  do  occur  as  a 
result  of  oil  spills.  The  cumulative 
impact  of  these  incidents  on  fish, 
wildlife  and  the  environment  can  be 
significant  and  adversely  affect  the 
industries  and  communities  depending 
on  natural  resources  for  commerce  and 
recreation. 

Federal  and  state  agencies  have  begim 
a  collaborative  process  with  the  public 
and  industry  to  develop  the  RRP 
Program  and  RRPs  for  the  State  of 
Louisiana.  Currently,  the  restoration 
planning  process  is  conducted  on  a 
case-by-case  basis.  The  goal  of  the 
proposed  RRP  Program  and  RRPs  is  to 
identify  and  select  feasible  restoration 
projects  prior  to  a  spill  incident,  thereby 
shortening  the  restoration  planning 
process,  lowering  its  cost,  and  restoring 
lost  resources  sooner.  The  state  will  be 
divided  into  planning  regions.  For  each 
region,  an  RRP  will  identify  suitable 
restoration  projects  for  restoring  natural 
resources  and  services.  Additionally, 
each  RRP  will  provide  an  opportimity 
for  trustees  to  pool  restoration 
recoveries  from  multiple  incidents 
towards  larger,  more  cost-effective,  and 


beneficial  restoration  projects.  The  RRP 
Program  and  RRPs  will  benefit  the 
public,  industry  and  natural  resource 
trustees  by  increasing  the  efficiency  of 
the  restoration  planning  process. 

NOAA,  DOI.  LOSCO,  LDEQ.  LDNR 
and  LDWF  are  natxiral  resource  trustees 
designated  pursuant  to  33  U.S.C. 
2706(c):  Executive  Order  12777;  and  the 
National  Contingency  Plan,  40  CFR 
300.600  and  300.605".  Pursuant  to  La. 
Rev.  Stat.  30:2460,  the  State  of 
Louisiana  Oil  Spill  Contingency  Plan 
(September  1995)  describes  the  state 
trust  resources  which  include  the 
following:  vegetated  wetlands,  surface 
waters,  ground  waters,  air,  soil,  wildlife, 
aquatic  life,  and  the  appropriate  habitats 
on  which  they  depend.  DOI  has  been 
designated  as  trustee  for  the  natural 
resources  that  it  manages  or  controls. 
Examples  of  those  resources  as 
described  in  the  National  Contingency 
Plan,  40  CFR  300.600(b)(2)  and  (3), 
include  the  following  and  their 
supporting  ecosystems:  migrator)-  birds, 
anadromous  fish,  endangered  species 
and  marine  mammals,  federally  owned 
minerals,  certain  federally  managed 
water  resources,  and  natural  resources 
located  on,  over,  or  under  land 
administered  by  DOI.  NOAA's  trust 
resources  include,  but  are  not  limited  to, 
commercial  and  recreational  fish 
species,  anadromous  and  catadromous 
fish  species,  marshes  and  other  coastal 
habitats,  marine  mammals,  and 
endangered  and  threatened  marine 
species. 

Pursuant  to  15  CFR  990.56.  the 
natural  resource  trustees  are  authorized 
to  develop  regional  restoration  plans  as 
part  of  OPA's  mandate  for  the  trustees 
to  restore,  rehabilitate,  replace,  or 
acquire  the  equivalent  of  natural 
resources  and  servicesjnjured  by  oil 
spills  and  to  compensate  for  interim 
losses  of  such  resources  and  services. 

The  natural  resource  trustees  also 
announce  their  intent  to  integrate  the 
RRP  Program  with  a  Draft  Programmatic 
Environmental  Impact  Statement 
(DPEIS).  The  National  Environmental 
Policy  Act,  NEPA,  42  U.S.C.  4321  et 
seq.,  and  Council  on  Environmental 
Quality  (CEQ)  regulations  implementing 
NEPA,  40  CFR  Chapter  V.  apply  to 
restoration  actions  by  federal  trustees. 
Pursuant  to  NEPA  and  the  CEQ 
regulations,  the  purpose  of  a  DEIS  is  to 
involve  the  public  and  facilitate  the 
decision  making  process  in  the  trustees' 
analysis  of  alternatives  for  regional 
restoration  planning. 

In  compliance  with  15  CFR  990.45, 
the  trustees  will  open  an  Administrative 
Record  (Record).  The  record  will 
include  documents  that  the  trustees 
relied  upon  during  the  development  of 
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the  RRP  Program  and  PEIS.  Pursuant  to 
15  CFR  990.23  and  990.56,  the  trustees 
seek  pubhc  involvement  in  developing 
the  RRP  Program  and  RRPs.  through 
public  review  and  comment  of  the 
dociunents  contained  in  the  Record 
(which  will  be  maintained  in  the  NOAA 
Damage  Assessment  Center,  SSMC  #4, 
1305  East- West  Highway.  Silver  Spring, 
Maryland,  20910-3281,  and  duplicate 
copies  will  be  maintained  in  Baton 
Rouge  at  the  Louisiana  Oil  Spill 
Coordinators  Office,  Suite  800,  626  N. 
Street,  Baton  Rouge.  LA),  a§  well  as  the 
"Public  Review  Document  of  the 
Louisiana  Regional  Restoration  Planning 
Program"  and  the  Draft  and  Final 
Louisiana  Regional  Restoration  Planning 
Program/Environmental  Impact 
Statements  when  these  documents  have 
been  prepared.  The  Record  and  the 
above  documents  will  also  be  available 
at  the  following  website:  http:// 
www.darp.noaa.gov/.  The  "Public 
Review  Document  of  the  Louisiana 
Regional  Restoration  Planning  Program" 
will  be  released  by  July  2,  2001,  and 
will  be  available  at  the  listed  addresses 
and  website  for  public  review  and 
comment.  The  Public  Review  Document 
will  provide  the  public  with  an  early 
opportunity  to  review  proposals  for  the 
RRP  Program  in  order  for  the  trustees  to 
receive  comments  on  the  RRP  Program's 
and  RRPs  development  prior  to  the 
completion  of  the  Draft  RRP  Program/ 
EIS. 

Public  Meetings:  The  following  are  the 
dates  and  locations  of  public  meeting 
scheduled  (6:00  to  9:00  PM)  to  seek 
comments  on  the  Public  Review 
Document  Draft  of  the  Louisiana 
Regional  Restoration  Planning  Program 
and  input  for  the  RRP  Program/PEIS: 

July  17,  2001,  Shteveport,  State  Office 
Building,  1525  Fairfield  Avenue, 
Room  205,  Shreveport,  LA 

July  18,  2001,  Monroe.  Monroe  City 
Hall,  Council  Chamber,  1st  Floor,  400 
Lea  Joyner  Expressway,  Monroe,  LA 

July  19,  2001,  Alexandria,  Louisiana 
Convention  Center,  2225  N. 
MacArthur  Drive,  Alexandria,  LA 
71303 

July  24.  2001,  New  Orleans,  Joseph  S. 
Yenni  Bldg.,  1221  Elm  wood  Park 
Blvd.,  Jefferson  Parish  Council 
Chamber,  2nd  Floor,  Jefferson,  LA 
70123 

July  25,  2001,  Lake  Charles,  Burton 
Business  Center,  McNeese  State 
University,  350  Lawton  Drive,  Lake 
Charles,  LA  70609 

July  26,  2001,  Baton  Rouge,  Department 
of  Wildlife  &  Fisheries,  2000  Quail 
Drive.  1st  Floor,  Louisiana  Room, 
Baton  Rouge,  LA  70808 


FOR  FURTHER  INFORMATION  CONTACT: 

Karolien  Debusschere  at  225/219-5800; 
K(iebusschere@Iosco.state.la.us  or  Ann 
H.  Berger  at  301/713-3038  xl92; 
ann.berger@noaa.gov. 

|>ated:  Junel3.  20O1. 

Captain  Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

[Ft  Doc.  01-15391  Filed  6-18-01;  8:45  am] 

BtLUNG  CODE  3S1(KiE-U 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
the  Dominican  Republic 

June  14,  2001.  . 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
li«iits. 

EFFECTIVE  DATE:  Jime  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(2D2)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Q^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

{Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
aitiended. 

a  The  current  limit  for  Category  433  is 
ing  increased  for  special  shift, 
reducing  the  limit  for  Category  633  to 
account  for  the  special  shift  being 
applied. 

A  description  of  the  textile  and 
a  )parel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 

blished  on  December  28,  2000}.  Also 


see  65  FR  75671,  published  on 
December  4,  2000. 

D.  Michael  Hutchinson 

ActingChairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  14.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  June  20.  2001,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

433 

633 

25,680  dozen. 
189,625  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Impletrientation  of  Textile  Agreements. 
[FR  Doc.  01-15427  Filed  6-18-01;  8:45  am) 
BIUJNG  COOE  3S10-DR-S 


DEPARTMENT  OF  DEFENSE 

Office  of  tt>e  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  Department  of  Defense. 
ACTION:  Notice. 

In  compliance  with  section 
35006(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Director, 
Administration  and  Management 
annoimces  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  any  Defense  Agency  or  DoD 


Field  Activity,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  DoD's  estimate  of  the 
burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  20,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  shoidd  be  sent  to 
Director,  Administration  and 
Management,  Directorate  for 
Organizational  and  Management 
Planning,  ATTN:  Mark  Munson,  1950 
Defense  Pentagon,  Washington,  DC 
20301-1950;  e-mail: 

mark.munson@osd.mil;  telephone:  (703) 
697-1141/1143. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  contact  the  Directorate  for 
Organizational  and  Management 
Planning  at  (703)  697-1142/1143. 

Title  and  OMB  Number:  Secretary  of 
Defense  Biennial  Review  of  Defense 
Agencies  and  DoD  Field  Activities; 
0704-[To  Be  Determined]. 

Needs  and  Uses:  Section  192(c)  of 
Title  10,  U.S.C,  requires  that  the 
Secretary  of  Defense  review  the  services 
and  supplies  provided  by  each  Defense 
Agency  and  Department  of  Defense 
(DoD)  Field  Activity.  The  purposes  of 
the  Biennial  Review  are  to  ensure  the 
continuing  need  for  each  Agency  and 
Field  Activity  and  to  ensure  that  the 
services  and  supplies  provided  by  each 
entity  is  accomplished  in  a  more 
effective,  economical,  or  efficient 
maimer  than  by  the  Military 
Departments.  A  standard  organizational- 
customer  survey  process  serves  as  the 
principal  data-gathering  methodology  in 
the  Biennial  Review.  As  sucb«it 
provides  valuable  information  to  senior 
officials  in  the  Department  regarding  the 
levels  of  satisfaction  held  by  the 
organizational  customers  of  the 
approximately  20  Defense  Agencies  and 
DoD  Field  Activities  covered  by  the 
Biennial  Review. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  histitutions. 

Annual  Burden  Hours:  500. 

Number  of  Respondents:  2,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 
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Frequency:  Biennially. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  Biennial  Review  employs  a 
siuT^ey  to  assess  organizational-customer 
satisfaction  with  the  associated  business 
line  and  addresses  overall 
responsiveness  to  customer 
requirements,  satisfection  with  specific 
products  and  services,  and  quality  of 
coordination  with  organizational 
customers.  The  survey  identifies 
distinct  areas  of  business  (business 
lines)  for  all  Defense  Agencies  and  DoD 
Field  Activities  participating  in  the 
Review,  creates  lists  of  organizational 
customers  specific  to  each  business  line, 
and  uses  a  set  of  standard  evaluation 
questions  across  all  business  lines. 
Respondents  covered  by  this 
aimoimcement  are  private-sector 
customers  of  these  business  lines,  such 
as  for  the  Federal  Voting  Assistance 
Program  and  Defense  Finance  and 
Accounting  Service. 

Dated:  lune  12,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-15403  Filed  6-18-01;  8:45  am] 
BttJJNG  COK  SOOI-Ot-M 


DEPARTMENT  OF  DEFENSE       ^ 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Administration  Supplement 
(DFARS)  Supplement  Part  236, 
Construction  and  Architect-Engineer 
Contracts,  and  Related  Clauses  at 
252.236;  OMB  Number  0704-0255. 

Type  of  Request:  Extension. 

Number  of  Respondents:  2,710. 

Responses  Per  Respondents:  1. 

Annual  Responses:  7,740. 

Average  Burden  Per  Response:  101 
hours. 

Needs  and  Uses:  Department  of 
Defense  contracting  officers  need  this 
information  to  evaluate  contractor 
proposals  for  contract  modifications;  to 
determine  that  a  contractor  has  removed 
obstructions  to  navigation;  to  review 
contractor  requests  for  payment  for 
mobilization  and  preparatory  work;  to 


determine  reasonableness  of  costs 
allocated  to  mobilization  and 
demobilization;  and  to  determine 
eligibility  for  the  20  percent  evaluation 
preference  for  United  States  firms  in  the 
award  of  some  oversea  construction 
contracts. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  David  M. 
Pritzker. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Pritzker  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  June  12,  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-15404  Filed  6-18-01;  8:45  am] 

BILUNa  COM  S001-<»-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Notice  of  Meeting 

AGENCY:  Department  of  Defense 
Education  Benefits  Board  of  Actuaries. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  board  has 
been  schedided  to  execute  the 
provisions  of  Chapter  101,  Title  10, 
United  States  Code  (10  U.S.C,  2006  et. 
seq.).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  G.I.  Bill. 
Persons  desiring  to:  (1)  Attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  or,  (2)  make  an  oral 
presentation  or  submit  a  written 
statement  for  consideration  at  the 
meeting  must  notify  Inger  Pettygrove  at 
(703)  696-7413  by  July  24,  2001.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
DATES:  August  10,  2001,  10:00  am  to 
1:00  pm. 

ADDRESSES:  The  Pentagon,  Room 
1E801— Room  2  and  3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Doyle,  Chief  Actuary,  DoD 
Office  of  the  Actuary,  1555  Wilson 
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Boulevard.  Suite  701 ,  Arlington,  VA 
22209-2405,  (703)  696-7407. 

Dated:  June  12,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  01-15401  Filed  6-18-01;  8:45  am] 
BNJJNGCOOE  S001-0e-M 

DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

Notice  of  Meeting 

agency:  Department  of  Defense 
Retirement  Board  of  Actuaries. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  74,  Title  10, 
United  States  Code  (10  U.S.C.  1464  et 
seq.).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  Military 
Retirement  System.  Persons  desiring  to: 
(1)  attend  the  DoD  Retirement  Board  of 
Actuaries  meeting  or,  (2)  make  an  oral 
presentation  or  submit  a  written 
statement  for  consideration  at  the 
meeting,  must  notify  Inger  Pettygrove  at 
(703)  696-7413  by  July  24.  2001. 

Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  August  9.  2001,  1:00  pm  to  5:00 
pm. 

ADDRESSES:  The  Pentagon,  Room 
1E801— Rooms  2  and  3. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Doyle,  Chief  Actuary,  DoD 
Office  of  the  Actuary.  1555  Wilson 
Boulevard,  Suite  701,  Arlington,  VA 
22209-2405,  (703)  696-7407. 

Dated:  )une  12,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-15402  Filed  6-18-01;  8:45  am] 
MLLMO  COM  SOOI-Oa-M 


DENAU  COMMISSION 

D«nali  Commisalon  Work  Plan  for 
Fadaral  Flacal  Year  2003;  Request  for 
Comments 

Summary:  The  Denali  Commission 
was  established  by  the  Denali 
Commission  Act  of  1998  to  deliver  the 
services  of  the  Federal  Government  in 
the  most  cost-effective  manner 
practicable  to  communities  throughout 
rural  Alaska,  many  of  which  suffer  from 
unemployment  rates  in  excess  of  50%. 


Its  purposes  include,  but  are  not  limited 
to,  providing  necessary  rural  utilities 
and  other  infrastructure  that  promote 
health,  safety  and  economic  self- 
sufficiency. 

The  Denali  Commission  Act  requires 
that  the  Commission  develop  proposed 
work  plans  for  future  spending  and  that 
the  annual  work  plans  be  published  in 
the  Federal  Register  for  a  30-day  period, 
providing  an  opportimity  for  public 
review  and  comment. 

rhis  Federal  Register  notice  serves  to 
aisiounce  the  30-day  opportunity  for 
public  comment  on  the  Denali 
Commission  Work  Plan  for  Federal 
Fijcal  Year  2003. 

for  Further  Information  Contact: 
Je^ey  Staser.  Federal  Co-Chair.  Denali 
Commission,  510  "L"  Street,  Suite  410, 
Aachorage.  AK  99501.  Phone:  (9Q7) 
27(1-1414;  Fax:  (907)  271-1415; 
eitail:jstaser@denedi.gov;  web-site; 
w>vw. denali.gov. 

Supplementary  Information:  Copies  of 
the  Denali  Commission  Work  Plan  can 
ha  obtained  from  the  Denali 
Commission  web-site  at 
www.denali.gov  or  by  contacting  the 
Denali  Commission  as  provided  in  the 
.  section  above.  Copies  of  the  Appendices 
are  not  included  in  the  Federal  Register 
printing,  but  are  available  on  the  web- 
site or  by  contacting  the  Denali 
Commission. 

Part  One:  Denali  Commission  Purposes 
aad  Approach 

Purposes  of  Commission 

frhe  Denali  Commission  Act  of  1998, 
aj  amended  (Division  C,  Title  III,  PL 
105-277),  states  that  the  purposes  of  the 
Denali  Commission  are: 

To  deliver  the  services  of  the  Federal 
Government  in  the  most  cost-effective 
manner  practicable  by  reducing 
administrative  and  overhead  costs. 

To  provide  job  training  and  other  economic 
d#velopment  services  in  rural  communities, 
pirticularly  distressed  communities  (many  of 
which  have  a  rate  of  unemployment  that 
e}(ceeds  50  percent). 

To  promote  rural  development,  provide 
ptwer  generation  and  transmission  facilities, 
modem  communication  systems,  bulk  fuel 
storage  tanks,  water  and  sewer  systems  and 
oftier  infrastructure  needs. 

Challenges  to  Development  and 
Economic  Self-Sufficiency 

I  Geography— The  State  of  Alaska  is 
twenty  percent  of  the  landmass  of  the 
United  States,  encompassing  five 
climatic  zones  from  the  arctic  to 
moderate  rain  forests  in  the  south. 

Isolation — Approximately  220 
Alaskan  communities  are  accessible 
only  by  air  or  small  boat.  Some  village 
cpmmunities  are  separated  by  himdreds 


of  miles  from  the  nearest  regional  hub 
community  or  urban  center. 

Unemployment — The  economy  of 
rural  Alaska  is  a  mix  of  government  or 
government-funded  jobs,  natural 
resoiuce  extraction  and  traditional 
Native  subsistence  activities.  Many  rural 
Alaskans  depend  on  subsistence 
himting,  fishing  and  gathering  for  a 
significant  proportion  of  their  foods,  but 
also  depend  on  cash  income  to  provide 
the  means  to  pursue  these  subsistence 
activities.  Cash  paying  employment 
opportimities  in  much  of  rural  Alaska 
are  scarce  and  are  highly  seasonal  in 
many  areas;  real  unemployment  rates 
exceed  50%  in  147  communities. 

High  Cost  and  Low  Standard  of 
Living — Over  1 70  communities  suffer 
from  inadequate  sanitation  or  a  lack  of 
safe  drinking  water.  Residents  face  high 
electric  costs:  61  cents  per  kilowatt-hour 
for  electricity  in  a  few  communities; 
average  in  rural  Alaska  is  approximately 
40  cents  per  kilowatt-hour  with  State 
subsidies. 

Commission  Relationship  with  Other 
Organizations 

The  Commission  acts  as  a  catalyst  to 
encourage  local,  regional,  and  statewide 
comprehensive  assessment,  planning 
and  ranking  of  needed  infrastructure 
improvements,  economic  development 
opportunities  and  training  needs. 

The  Commission,  working  with 
agencies  or  other  organizations 
whenever  feasible,  works  to  improve 
coordination,  and  to  streamline  and 
expedite  the  development  of  needed 
infrastructiu'e,  economic  development 
and  training. 

The  Commission  may  build  on  the 
work  of  both  Federal  and  State  of  Alaska 
agencies  to  identify  statewide  needs,  to 
establish  priorities  and  to  develop    - 
comprehensive  work  plans. 

The  Commission  seeks  the  support 
and  involvement  of  all  affected  local 
communities,  governing  bodies, 
businesses  and  other  organizations.  - 

The  Commission  encourages 
partnerships  between  government,  non- 
profit organizations,  and  businesses  to 
expedite  sustainable  economic  and 
infrastructure  development. 

Commission  Schedule 

The  Commission  Work  Plan  serves  as 
the  budget  required  by  the  federal  Office 
of  Management  and  Budget  (0MB)  and 
is  submitted  one  year  in  advance  of  the 
fiscal  year  (FY)  it  addresses.  This 
document,  which  addresses  FY  2003, 
will  be  submitted  to  OMB  by  October  1, 
2001  after  the  30-day  public  comment 
period. 
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Guiding  Principles 

•  Projects  must  be  sustainable. 

•  The  Denali  Commission  will 
generally  not  select  individual  projects 
for  funding  nor  manage  individual 
projects,  but  vnll  work  through  existing 
state,  federal  or  other  appropriate 
organizations  to  accomplish  its  mission. 

•  Projects  in  economically  distressed 
communities  will  have  priority  for 
Denali  Commission  assistance. 

•  Projects  should  be  compatible  with 
local  cultures  and  values. 

•  Projects  that  provide  substantial 
health  and  safety  benefit,  and/or 
enhance  traditional  community  values, 
will  generally  receive  priority  over  those 
that  provide  more  narrow  benefits. 

•  Projects  shoidd  have  broad  public 
involvement  and  support.  Evidence  of 
support  might  include  endorsement  by 
affected  local  government  councils 
(mimicipal,  Tribal,  IRA,  etc.), 
participation  by  local  governments  in 
plaiming  and  overseeing  work,  and  local 
cost  sharing  on  an  "ability  to  pay"  basis. 

•  Priority  will  generally  be  given  to 
projects  with  substantial  cost  sharing. 

•  Priority  will  generally  be  given  to 
projects  with  a  demonstrated 
commitment  to  local  hire. 

•  Denali  Commission  funds  may 
supplement  existing  funding,  but  v^rill 
not  replace  existing  federal,  state,  local 
government,  or  private  funding. 

•  The  Denali  Commission  will  give 
priority  to  funding  needs  that  are  most 
clearly  a  federal  responsibility. 

•  Denali  Commission  funds  will  not 
be  used  to  create  unfair  compretition 
with  private  enterprise. 

Additional  Guiding  Principles  for 
Infrastructure  Projects: 

•  A  project  should  be  consistent  with 
a  comprehensive  community  or  regional 
plan. 

•  Any  organization  seeking  funding 
assistance  must  have  a  demonstrated 
commitment  to  operation  and 
maintenance  of  the  facility  for  its  design 
life.  This  commitment  would  normally 
include  an  institutional  structiu^  to  levy 
and  collect  user  fees  if  necessary,  to. 


account  for  and  manage  financial 
resources,  and  having  trained  and 
certified  personnel  necessary  to  operate 
and  maintain  the  facility. 

Additional  Guiding  Principles  for 
Economic  Development  Projects: 

•  Priority  will  be  given  to  projects 
that  enhance  employment  in  high 
imemplojTnent  areas  of  the  State 
(economically  distressed),  with 
emphasis  on  sustainable,  long-term 
local  jobs  or  career  opportunities. 

•  Pi-ojects  should  be  consistent  with 
statewide  or  regional  plans. 

•  The  Denali  Commission  may  fund 
demonstration  projects  that  are  not  a 
part  of  a  regional  or  statewide  economic 
development  plan  if  such  projects  have 
significant  potential  to  contribute  to 
economic  development. 

Additional  Guiding  Principles  for 
Training: 

•  Training  should  increase  the  skills 
and  knowledge  of  local  residents  to 
become  employed  on  jobs  created  by  the 
Denah  Commission's  investment  in 
public  facilities  in  a  community. 

•  In  order  to  protect  the  federal 
investment,  traiiiing  should  increase  the 
local  capacity  to  operate  and  maintain 
Denali  Commission  funded  public 
infrastructure. 

Economically  Distressed  Communities 

The  following  criteria,  to  be  used  in 
designating  economically  distressed 
communities  or  areas,  is  included  in 
section  5.3  of  the  Denali  Commission 
Code: 

1.  Per  capita  market  income  no  greater 
than  67%  of  the  U.S.  average;  and 

2.  Poverty  rate  at  150%  of  the  U.S. 
average  or  greater;  and 

3.  Three-year  imemployment  rate  at 
150%  of  the  U.S.  average  or  greater,  or 

4.  Twice  U.S.  poverty  rate  and  either 
(1)  or  (3)  above. 

As  required  by  the  Denali 
Commission  Code,  distressed 
communities  and/or  areas  will  be 
identified  annually  using  data  available 
March  31st  of  the  preceding  fiscal  year. 
"Distressed  communities",  as  defined  in 

Preliminary  Needs  Assessment 


the  Denali  Commission  Code,  are 
equivalent  to  "severely  distressed 
communities",  the  term  used  in  the 
Statute.  Because  data  is  only  available 
by  census  area,  all  communities  within 
an  area  identified  as  severely  distressed 
will  be  considered  to  be  severely 
distressed.  The  Denali  Commission 
recognizes  that  there  are  communities 
outside  severely  distressed  census  areas 
that  would  independently  meet  the 
criteria  for  being  severely  distressed  if 
data  were  available  to  make  that 
demonstration.  To  respond  to  this 
circumstance,  the  Denali  Commission 
has  designed  surrogates  for  each  of  the 
above  criteria  that  utilize  information 
gathered  in  Permanent  Fund 
applications,  state  wage  and 
unemployment  records,  and  commercial 
fisheries  income  information.  These 
surrogate  measures  will  supplement  the 
codified  criteria  in  identifying  severely 
distressed  communities.  Additionally, 
an  appeals  process  will  allow 
communities  to  demonstrate  that  they 
are  distressed  using  either  the  codified 
criteria  or  the  surrogate  criteria  if  they 
believe  they  have  been  un&irly 
excluded.  In  as  much  as  the  primary 
purpose  of  the  Denali  Commission  is  to 
provide  assistance  to  distressed 
communities  or  regions  of  Alaska,  a 
minimum  of  75%  of  funds  available  to 
the  Commission  in  FY03  will  be 
allocated  to  communities  or  areas  so 
designated. 

Part  Two:  Fiscal  Year  2003  Work  Plan 

The  Commission  determined  that  the 
scope  and  scale  of  infrastructure  issues 
facing  rural  Alaska  are  staggering. 
Assessment  of  needs  and  refinement  of 
estimates  will  be  an  ongoing  process. 
The  total  of  known  infrastructure  needs 
is  estimated  to  be  over  $12  billion. 
Training  and  economic  development 
needs  have  not  been  quantified,  but  the 
unmet  needs  in  these  areas  are  equally 
staggering.  The  following  table 
simimarizes  identified  needs  for 
infrastructure  categories. 


Funding  category 


Infrastructure 


Category  class 


Housing  Construction/Development 

School  Construction  and  Major  "Maintenance 

Power  Utilities 

Fuel  Storage 

Drinking  Water  and  Waste  Water  Facilities  ... 

Solid  Waste  Management  Facilities  

Health  Care  Facilities  

Airport  Facilities 

Road  Construction 

Port  Facilities 

Telecommunications 

Community  Facilities 


Amount 


$1,800,000,000 

530.000.000 

168,000,000 

450.000,000 

850,000.000 

Unknown 

253,000,000 

926,000,000 

7.500,000,000 

214,000,000 

Unknown 

Unknovvn 
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Preliminary  Needs  Assessment— Continued 


Funding  category 


Category  class 
Other 

Comprehensive  Planning  

Other 

Comprehensive  Planning  

Other 


Amount 


Unknown 


Subtotal 

Economic  Development 


Job  Training.  Education.  Capacity  Building 


Total 


1 2.691  .ooaooo 

Unknown 
Unknown 
Unknown 
Unknown 


12.691.000.000 


See  Appendix  A  for  Background  lnformatk>n  on  this  table. 


The  Denali  Commission  will 
collaborate  with  other  funding  agencies 
and  with  all  impacted  and  interested 
parties  to  address  identified  needs  on  a 
priority  basis.  Allocation  of  Denali 
Commission  funds  to  various  funding 
categories  and  classes  within  those 
categories  wiU  be  based  on  a  formula 
agreed  to  by  the  Commission  at  the 
beginning  of  each  fiscal  year.  For  FY03 
the  formula  allocates  75%  of  general 
appropriated  funds  to  infrastructure, 
10%  to  economic  development  and  10% 
to  job  training  and  capacity  building. 
The  Commission  has  a  statutory  limit  of 


5%  for  administrative  expenses.  In 
addition  to  appropriated  funds,  the 
Commission  receives  $7-$10  million 
annually  in  interest  from  the  Trans 
Alaska  Pipeline  Liability  (TAPL)  fund, 
which  is  earmarked  for  bulk  fuel  facility 
upgrade  and  maintenance.  The 
Conunission  may  receive  other  special 
piupose  funds  as  well. 

Of  necessity,  the  Commission's  work 
must  be  phased  over  a  number  of  years 
based  on  the  urgency  of  competing 
needs  and  availability  of  funding.  The 
theme  of  rural  energy,  as  one  important 
prerequisite  to  all  other  utilities  and 


economic  development,  was  selected  as 
the  top  priority  for  infrastructure  funds. 
Primary  health  care  facilities  were 
identified  as  the  second  infr^structiu« 
theme  for  the  Commission  beginning  in 
FYOO.  These  two  themes  will  continue 
to  be  areas  of  focus  for  infrastructure 
funds  through  FY03,  and  the 
Commission,  consistent  with 
Congressional  intent,  may  add  one  or   - 
more  additional  themes. 

For  plaiming  purposes,  the 
Conunission  has  budgeted  $150,000,000 
using  the  Commission's  approved 
formula  for  FY03. 


FY03  budget  projactkw 

FY03  budget  re- 
quest 

TAPL  interest 
funds 

TAPL  &  FY03 
combined 

Infrastnxmjre; 

Bulk  Fuel  

$30,000,000 
26.500.000 
21.500.000 
35,000,000 
16,500,000 

$9,500,000 

$39,500,000 

Power  Generation 

26,500,000 

Health  Clink:s    

21,500,000 

Transportation '   , 

35,000,000 

Community  Facilities^  

16,500,000 

Sub-total 

129,500,000 
6.500,000 
6.500.000 
7.500.000 

139,000,000 

Economic  Development 

6,500,000 

Training  '.. „ 

6.500,000 

Administration  3  

500.000 

8,000,000 

-    Total  

150,000,000 

10,000.000 

160,000,000 

^  Transportation  includes:  ports  &  docking,  airports,  local  roads  and  trails. 
2 Community  facilities  includes:  wastewater  treaitment  and  handling,  drinking  water,  solid  waste 
3  Administration:  figure  used  reflects  5%  ceiling,  not  actual  overhead  cost.  This  includes  future 
audits,  arKJ  project  support. 


In  accordance  with  the  Denali 
Commission  Code,  development  and 
execution  of  the  Administrative  Budget 
is  solely  the  responsibility  of  the 
Federal  Co-Chair.  Allocation  of  funds 
within  the  balance  of  the  budget  will  be 
made  by  the  full  Denali  Commission, 
utilizing  the  guiding  principles  outlined 
in  Part  one  of  this  document,  and 
priority  systems  designed  specifically 
for  each  budget  category. 

Project  implementation  will  generally 
be  accomplished  through  state,  local  or 
federal  government  entities,  regulated 
utilities,  or  non-profit  organizations.  It 
shall  be  the  responsibility  of  all  such 
implementing  organizations  to  comply 


L 


ith  all  applicable  laws.  Any  special 
requirements  will  be  articulated  in  the 
funding  agreement  between  the  Denali 
Commission  and  the  funding  recipient. 

As  indicated  above,  75%  of  Denali 
Commission  base  funds  are  designated 
for  priority  infrastructiu*  themes  and 
those  funds  are  distributed  using 
priority  systems  designed  for  each 
theme.  Concurrently  the  Commission 
encourages  communities  and  regional 
entities  to  complete  comprehensive 
community  and  economic  development 
plans.  Priority  systems  for  themes 
selected  for  funding  by  the  Commission 
give  credit  to  communities  with  current 
■comprehensive  plans. 


other  priority  community  facilities, 
salary  obligations,  directed  studies,  Independent 


Projects  resulting  from  funding  of 
infrastructure  themes  generally  are 
consistent  with  high  priorities  identified 
in  community  plans.  The  existence  of 
community  plans  greatly  facilitates  the 
location,  design,  and  completion  of 
infrastructure  projects  within  a 
community.  The  Denali  Commission 
also  reserves  approximately  10%  of  its 
general  funding  for  economic 
development  projects,  which  commonly 
are  identified  in  local,  or  regional 
economic  development  plans. 

The  Commission  also  participates  in 
the  organization  and  execution  of 
regional  "economic  summits."  These 
siunmits,  which  are  generally  held 
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throughout  the  State,  bring  key  state  and 
federal  agencies  together  with 
commimities  and  regional  organizations 
for  the  purpose  of  matching  needs 
identified  in  community  and  regional 
comprehensive  plans  with  federal,  state 
and  other  available  funding. 

]ettny  B.  Staser. 

Federal  Co-Chair. 

[FR  Doc.  01-15418  Filed  6-18-01:  8:45  am] 

BNXMQ  CODE  3300-01-U 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

National  Energy  Policy; 
Announcement  of  Public  Meetings 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy. 

ACTION:  Notice  of  public  meetings  and 
request  for  comments,  correction. 

On  June  11,  2001,  the  Department  of 
Energy  published  a  notice  of  public 
meetings  and  request  for  conmients,  66 
FR  31224-31226.  In  that  notice,  the  June 
21  public  meeting,  in  Philadelphia, 
Pennsylvania,  was  scheduled  from  9:00 
a.m.  to  9:00  p.m..  at  the  Myerson 
Auditorium.  210  South  34th  Street. 
Philadelphia,  PA.  Today's  notice  is 
announcing  that  this  meeting  will  take 
place  at  the  Sheraton  Rittenhouse 
Square  Hotel,  227  South  18th  Street, 
Philadelphia,  PA,  from  9:00  a.m.  to  9:00 
p.m.,  on  June  21,  2001. 

Issued  in  Washington,  DC  on  June  15, 
2001. 

John  Sullivan, 

Acting  Deputy  Assistant  Secretary,  Office  of 
Planning.  Budget,  and  Management.  Office 
of  Energy  Efficiency  and  Renewable  Energy. 
[FR  Doc.  01-15483  Filed  6-15-01;  11:28  am) 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

AGENCY:  Department  of  Energy,  Office  of 
Energy  Efficiency  and  Renewable 
Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  State  Energy  Advisory 
Board.  (STEAB).  The  Federal  Advisory 
Committee  Act  (Public  Law  92-463;  86 
Stat.  770)  requires  that  public  notice  be 
announced  in  the  Federal  Register. 


DATES:  July  12.  2001  bom  8:00  AM  to 
5:00  PM.  and  July  13,  2001  from  8:00 
AM  to  5:00  PM. 

ADDRESSES:  West  Coast  Grand  Hotel, 
1415  Fifth  Avenue,  Seattle,  WA  98101, 
Phone:  (206)  971-8000. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Raup,  Office  of  Planning, 
Budget,  and  Outreach,  Energy  Efficiency 
and  Renewable  Energy,  U.S.  Department 
of  Energy  (DOE),  Washington,  DC 
20585,  Telephone  (202)  58fr-2214. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  To  make  recommendations  to 
the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
regarding  goals  and  objectives  and 
programmatic  and  administrative 
policies,  and  to  otherwise  carry  out  the 
Board's  responsibilities  as  designated  in 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (P.L.  101- 
440). 

Tentative  Agenda: 

•  STEAB  Committee  updates 

•  STEAB  Annual  Report 

•  STEAB  Budget  Committee  Meeting 

•  Natural  Gas  Discussion 

•  Pacific  Northwest  Energy  Situation 

Discussion 

•  Public  Comment  Period 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  J.  Raup  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral 
presentations  must  be  received  five  days 
prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statements  in  the  agenda.  The  Chair  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room, 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC.  on  June  13, 
2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-15398  Filed  6-18-01;  8:45  am) 
BILUNG  CODE  64S(M>1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP01-447-000] 

Natural  Gaa  Pipeline  Company  of 
America;  NoUoe  of  Propoaad  Changea 
in  FERC  Gaa  Tariff 

June  13,  2001. 

Take  notice  that  on  June  8.  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volxmie  No.  1 ,  Original 
Sheet  No.  415  and  Sheet  Nos.  416 
through  499,  to  be  effective  July  9,  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  establish  a  new  section  51  of 
the  General  Terms  and  Conditions  of 
Natural's  Tariff,  addressing  the  use  of 
offsystem  capacity  acquired  by  Natural. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  v^th  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15383  Filed  6-18-01;  8:45  am] 

BILLING  CODE  BTir-OI-W 
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DEPARTMENT  OF  ENERGY         ''I 

FMleral  Energy  Regulatory 
Commission 

[Oockat  No.  CP93-618-012] 

PGAE  Gas  Transmission,  Norttiwest 
Corp.;  NoUcs  of  Annual  Report 

June  13.  2001. 

Take  notice  that  on  May  23,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  its 
"Amended  Annual  Reports  on  Deferred 
Revenue  Recovery  Mechanism  and 
Revenue  Reconciliation  of  the  Years 
Ending  October  31, 1998, 1999,  and 
2000." 

GTN  states  that  the  purpose  of  this 
filing  is  to  revise  certain  schedules 
included  in  these  previously  filed 
Reports  to  reflect  the  crediting  of  ITS- 
1  (E-1)  revenues  to  the  deferred  account 
for  Avista  Corporation  and  to  correct  a 
mechanical  error  in  its  January  29,  2001 
filing. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jiuisdictional  customers  and  interested 
state  regulatory  agepcies,  as  well  as  the 
Office  Service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commiission's  Regulations,  on  or 
before  July  5,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15381  Filed  &-18-01:  8:45  ami 

■LLMQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Docket  No.  RT01-34-002;  RT01-75-003] 

Southwest  Power  Pool,  Inc.;  Entergy 
Services,  Inc.;  Notice  of  Rling 

■line  13,  2001. 

;    Take  notice  that  on  June  5,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  an  errata  to  the  compliance 
filing  required  by  the  Federal  Energy 
Regulatory  Commission's  March  28, 
2001  Order  in  the  proceeding  captioned 
above. 

Copies  of  this  filing  were  served  on  all 
iparties  included  on  the  Commission's 
■official  service  lists  established  in  this 
Iproceeding,  as  well  as  on  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
jEnergy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  Jime  18. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
'  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
I  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-15382  Filed  6-18-01;  8:45  am] 
,  BILLMG  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -382-000] 

Zia  Natural  Gas  Company,  An 
Operating  Division  of  Natural  Gas 
Processing  Company,  Complainant,  v. 
Raton  Gas  Transmission  Company, 
Respondent;  Notice  of  Complaint 

June  13,  2001. 

Take  notice  that  on  June  11,  2001. 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206).  Zia  Natural 
Gas  Company,  an  Operating  Division  of 
Natural  Gas  Processing  Company  (Zia), 
filed  a  section  5  Complaint  against 
Raton  Gas  Transmission  Company 
(ROT),  requesting  the  Commission  to 
find  that  certain  actions  taken  by  RGT 
and  its  agent,  Duke  Energy  Trading  and 
Marketing,  L.L.C.  (Duke)  have'denied 
Zia  the  part  157  transportation  service 
to  which  it  is  entitled  under  RGT's 
existing  certificate  of  public 
convenience  and  necessity,  thereby 
violating  the  Natxual  Gas  Act  and  RGT's 
certificate.  To  redress  these  violations, 
Zia  requests  that  the  Commission 
immediately  direct  RGT  and  RGT's 
agent,  Duke,  to  provide  Zia  its  full 
service  entitlement  under  RGT's 
existing  case-specific,  section  7(c) 
certificate.  Zia  further  requests  that  the 
Commission  direct  RGT  and  its  agent, 
Duke,  to  cease  and  desist  fi-om  any  and 
all  actions  that  impede  or  prevent  Zia's 
use  of  its  RGT  service  entitlement,  or 
that  extend  use  of  that  service 
entitlement  to  parties  not  authorized  to 
receive  service  under  RGT's  existing, 
case-specific  certificate. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  June  21,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222)  for  assistance. 
Answers  to  the  complaint  shall  also  be 
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due  on  or  before  June  21,  2001. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(lMiii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary 

(FR  Doc.  01-15384  Filed  6-18-01;  8:45  am) 

BIUJNQCOOC  STtT-OI-a 


DEPARTMEffT  OF  ENERGY 

Federal  EnergyrRegulatory 
Commission;  Notice  of  ^Application 
Accepted  for  FIHng  and  Soilcttinff 
Comments,  Prsteets,  and  MoUonaJo. 


June  13,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12025-000. 

c.  Date  filed:  May  23,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  and  Location  of  Project:  The 
Wailua  River  Hydroelectric  Project 
would  be  located  on  the  South  Fork  of 
the  Wailua  River  in  Kauai  Coimty, 
Hawaii. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Himter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
12025-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 


files  comments  or  docimients  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  ageacy. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
28-foot-high,  650-foot-k)ng  earthfill  and 
roller  compacted  concrete  dam 
impounding  a  37-acre  reservoir,  normal 
su^ce  elevation  278  feet;  (2)  a 
proposed  4,800-foot-long,  8-foot- 
diameter  steel  penstock;  (3)  a  proposed 
powerhouse  containing  two  3.25- 
megawatt  generating  units;  (4)  a 
proposed  2-mile-long,  25-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  prefect  would  have  an 
average  annual  generation  of  18  GWh. 

k.  A  copy  of  the  applicationis  . 
available  for  inspection  aad 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  868 
First  Street,  NE,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-W71. 
The  application  may  be  viewed  on 
http://www.ferc.f9d.us/0nline/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  appfication 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particidar  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an  1 

application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 


prospective  appUcant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicaDt(s)  named  in  this 
pubhc  notice. 

0.  Proposed  Scope  of  Studies  under 
Permit —  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  would  be  36  mont^.  The  work 
proposed  under  the  prelinunary  permit 
would  include  econontic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procediue,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Resp>onsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST"  OR  MOTION  TO 
INTERVENE '.  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energ\-  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
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A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary, 

(FR  Doc.  01-15373  Filed  6-18-01:  8:45  am] 

BILLING  C006  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

June  13,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12011-000. 

c.  Date  Wed:  April  26,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  and  Location  of  Project:  The 
Martis  Creek  Lake  Project  would  be 
located  on  Martis  Creek  in  Nevada 
County,  California.  The  project  would 
be  located  on  a  federally-owned  dam 
administered  by  the  U.S.  Corps  of 
Engineers. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

g.  Applicant  contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535.  Rigby,  ID 
83442,  (208)  745-8630,  fax  (208)  745- 
7909. 

h.  FERC  Contact:  Tom  Papsidero, 
(202)  219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  Motions  to 
intervene,  protests,  and  conunents  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Please  include  the  project  number  (P- 
12011-000)  on  any  comments  or 
motions  filed.  The  Conunission's  Rules 
of  Practice  and  Procedure  require  all 
interveners  filing  documents  with  the 


Commission  to  serve  a  copy  of  that 
dociunent  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
intervener  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  ^ect  the 
responsibilities  of  a  particular  resoiut:e 
agency,  they  must  also  serve  a  copy  of 
t|ie  dociunent  on  that  resource  agency. 

j  Description  of  Project:  The  proposed 
[iroject  would  use  the  existing  Martis 
Creek  Reservoir  which  has  a  surface 
area  of  770  acres  and  a  storage  capacity 
df  20,400  acre- feet  at  5,745  msl  and 
include:  (1)  A  proposed  powerhouse 
with  a  total  installed  a  capacity  of  1 
megawatt;  (2)  a  proposed  300-foot-long, 
7.5  foot-diameter  penstock;  (3)  a 
proposed  8-mile-long,  15  kv 
transmission  hne;  and  (4)  appurtenant 
facilities.  The  project  would  operate  in 
4  run-of-river  mode  and  would  have  an 
aiverage  annual  generation  of  2.57  GWh. 

k.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(ball  (202)  208-2222  for  assistance).  A 
Qopy  is  also  available  for  inspection  and 
neproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
fbr  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
Siust  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
aotice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 


n.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  ii^tent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  IN  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  OR  "MO-nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
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r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers,  ~ 

Secretary. 

[FR  Doc.  01-15374  Filed  &-18-01;  8:45  am] 

BHiJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

June  13.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed, 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No. :  4659-025 . 

c.  Date  Filed:  April  26,  2001. 

d.  Applicant:  City  of  Batesville, 
Arkansas. 

e.  Name  of  Project:  White  River  Lock 
and  Dam  Nos.  3  Hydroelectric  Project. 

f.  Location:  On  White  River  in  Stone 
Coimty,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant's  Contact:  Stewart 
Noland,  1405  North  Pierce,  Suite  301, 
Little  Rock,  AR,  72207,  (501)  664-1552, 
crist@aristole.net  and  Donald  H.  Clarke, 
1500  K  Street  NW.,  Suite  330, 
Washington,  DC  20005,  (202)  408-5400, 
dhclarke@GKRSE-law.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 
Pham  at  (202)  219-2851  or  e-mail 
address  doan.pham@ferc.fed. us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  or  protests:  20 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 


Please  include  the  Project  Number 
(4659-025)  on  any  comments,  protests, 
or  motions  filed. 

k.  Description  of  Amendment:  City  of 
Batesville  proposes  to  instaU  one  3.9 
megawatt  (MW)  vertical  Kaplan  turbine 
instead  of  a  6.755  MW  horizontal 
Kaplan  turbine.  This  will  reduce  the 
design  flow  from  7,140  cubic  feet  per 
second  (cfs)  to  3,163  cfs. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street  NE,  Room  2A, 
Washington,  DC,  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wlU 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Conunents — Federal,  state, 
local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15375  Filed  B-LS-Ol;  8:45  am) 

BHUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protssts 

June  13.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  4204-023  and  4660- 
027. 

c.  Date  Filed:  April  26,  2001. 

d.  Applicant:  City  of  Batesville, 
Arkansas. 

e.  Name  of  Project:  White  River  Lock 
and  Dam  Nos.  1  and  2  Hydroelectric 
Projects. 

f.  Location:  On  White  River  in 
Independence  Coimty,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant's  Contact:  Stewart 
Noland,  1405  North  Pierce,  Suite  301, 
Little  Rock,  AR,  72207,  (501)  664-1552. 
crist@aristotle.net  and  Donald  H.  Clarke, 
1500  K  Street  NW.,  Suite  330, 
Washington,  DC  20005,  (202)  408-5400, 
dhclarke®GKRSE-law.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 
Pham  at  (202)  219-2851  or  e-mail 
address  doan.pham@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  or  protests:  20 
days  fi^m  the  issuance  date  of  this 
notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htra. 

Please  include  the  Project  Number 
(4204-023  and  466Q-027)  on  any 
comments,  protests,  or  motions  filed. 
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k.  Description  of  Amendment:  City  of 
Batesville  proposes  the  following:  White 
River  Lock  and  Dam  Nos.  1  (FERC 
Project  No.  4204):  To  install  one  3.9 
megawatt  (MW)  vertical  Kaplan  turbine 
instead  of  a  6.029  MW  horizontal 
Kaplan  turbine.  This  will  reduce  the 
design  flow  from  7,140  cubic  feet  per 
second  (cfs)  to  3,180  cfs. 

White  River  Lock  and  Dam  Nos.  2 
(FERC  Project  No.  4660):  To  install  one 
3.5  MW  vertical  Kaplan  turbine  instead 
of  a  6.307  MW  horizontal  Kaplan 
turbine.  This  will  reduce  the  design 
flow  from  7,511  cfs  to  3,180  cfs. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 


I  p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boer^rs, 

Secretary. 

(FR  Doc.  01-15376  Filed  6-18-01;  8:45  am] 

BU.UNG  CODE  e717-«1-M 


DEPARTMEFfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Non-Project  Use  of  Project 
Lands  and  Waters  and  Soliciting 
Comments,  IMotions  To  Intervene,  and 
Protests 

June  13,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

^a.  Application  Type:  Non-Project  Use 
f  Project  Lands  and  Waters, 
b.  Project  No:  2232-425. 

c.  Date  Fi/ed;  May  16,  2001. 

d.  Applicant:  Ehike  Energy 
Corporation. 

e.  Name  of  Project:  Catawba- Wateree 
■Hydroelectric  Project. 

f.  Location:  On  Lake  Norman  at  the 
North  View  Harbour  Subdivision,  in 
Catawba  Coimty,  North  Carolina.  The 
project  dies  not  utilize  federal  or  tribal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
JAct,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
jOakley,  Duke  Energy  Corporation,  P.O. 
JBox  1006  (EC12Y),  Charlotte,  NC 
128201-1006.  Phone  (704) 382-5778. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  ]\ily  25,  2001. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P, 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 


Please  include  the  project  number 
(2232-425)  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  lease  to 
Crescent  Resources,  Inc.  eight  parcels  of 
land  underlying  the  project  reservoir  (a 
total  of  6.21  acres)  for  a  proposed 
commercial  residential  marina.  The 
proposed  lease  areas  would 
accommodate  boat  docks  and  provide 
access  to  the  reservoir  for  residents  of      . 
the  North  View  Harbour  Subdivision. 
The  proposed  docks  would 
accommodate  208  boats.  In  addition, 
one  boat  laimch  ramp  and  one  pump- 
out  station  are  proposed.  No  dredging  is 
proposed. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for_ 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE., 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http:wvvrw.ferc.fed.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tiSe 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application^ 

p.  Agency  Conunents — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
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Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15377  Filed  6-18-01;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
HIing  and  Soliciting  IMotions  To 
intervene  and  Protests 

June  13,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License  5  Megawatts  or  Less. 

b.  Project  No.:  P-2056-016. 

c.  Date  filed:  December  21,  1998. 

d.  Applicant:  Northern  States  Power 
Company. 

e.  Names  of  Project:  St.  Anthony  Falls 
Project. 

f.  Location:  On  the  Mississippi  River, 
near  Minneapolis  and  St.  Paul, 
Hennepin  County,  Minnesota.  There  are 
no  Federal  lands  within  the  project 
boundary. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mark  H. 
Holmberg,  P.E.,  Northern  States  Power 
Company,  414  Nicollet  Mall, 
Minneapolis.  MN  55401,  or  call  (612) 
330-6568. 

_    i.  FERC  Contact:  Monte  TerHaar, 
monte.terhaai%ferc.fed.us.  202-219- 
2768. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

Comments,  Motions  to  intervene  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp  .llwww.ferc.fed.  us/efi/doorbell  h  tm . 

Paper  copies  of  Motions  to  intervene 
and  protests  (original  emd  eight  copies) 
may  be  filed  with:  David  P.  Boergers. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  ni^ber  of  the 


application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  conunents 
or  documents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tibe  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  but 
is  not  ready  for  environmental  analysis 
at  this  time. 

1.  Description  of  the  Project:  The 
Project  consists  of  the  following  existing 
facilities  located  across  from  the  U.S. 
Army  Corps  of  Engineers  Upper  Saint 
Anthony  Lock:  (1)  Horseshoe  Dam,  a 
1,952-foot-long  concrete,  timber,  and 
rock  structure  topped  with  1.6- foot-high 
wooden  flashboards;  (2)  the  main 
spillway,  a  concrete,  timber  and  rock 
structure  425  feet  wide  and  150  feet- 
long;  (3)  a  340-foot-long  roll  dam;  (4)  a 
358-acre  reservoir  with  a  normal  pool 
water  siu-face  elevation  of  799.2  feet 
NGVD,  and  a  total  storage  capacity  of 
967  acre-feet;  (5)  a  concrete  and 
masonry  powerhouse,  133  feet  long  by 
92  feet  wide;  (6)  5  turbines  with  a  total 
installed  capacity  of  12,400  kilowatts, 
and  a  maximum  hydraulic  capacity  of 
4,025  cfs,  producing  an  average  of 
79,518  megawatthours  annually;  and  (7) 
four  115-kilovolt  primary  transmission 
lines;  and  other  appurtenances. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20246,  or  bv  calling 
(202)  208-1371.  This  application  may 
be  viewed  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procediue,  18  CFR  385.210, 


385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15378  Filed  6-18-01;  8:45  am] 

BtLUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Amendment  of 
License  and  Soliciting  Comn>ents, 
Motions  To  Intervene,  and  Protests 

June  13,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
amendment  of  the  project's  LaGrande 
Canyon  Whitewater  Boating  Plan. 

h.' Project  No.  1862-085 

c.  Date  Filed:  March  30,  2001. 

d.  Licensee:  City  of  Tacoma, 
Washington,  Department  of  Public 
Utilities. 

e.  Name  of  Project:  Nisqually 
Hydroelectric  Project 

f.  Location:  On  the  Nisqually  River,  in 
Pierce,  Thurston,  and  Lewis  Counties, 
Washington.  The  project  is  partially 
located  on  lands  of  the  Mount  Baker- 
Snoqualmie  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Licensee  Contact:  Mr.  Garth 
Jackson,  Tacoma  Power,  3628  South 
35th  Street,  Tacoma,  Washington 
98409-3192.  (253)  502-8298. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jean 
Potviu,  Jean.potvin@ferc.fed.us,  or  (202) 
219-0022. 

j.  Deadline  for  filing  comments  and  or 
motions:  July  25,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 
P.  Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at  http:/ 
/www.ferc.fed.us/rfi/doorbelLhtm. 
Please  reference  the  following  number, 
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P-l  862-085,  on  any  comments  ox 
motions  filed. 

k.  Description  of  Proposal:  The 
licensee  proposes  to  amend  the  project 
license  by  deleting  the  requirement  to 
make  Whitewater  releases  for 
recreational  purposes  during  the  rest  of 
the  license  term. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street,  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:// 
www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  shoidd 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Conmaission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Dociiments — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  be  sent  to  the 
lApplicant's  representatives. 

[David  P.  Boergers, 

i  Secretary. 

|[FR  Doc.  01-15379  Filed  6-18-01;  8:45  am] 
BILUNG  CODE  e717-01-M 


DEPARTMEMT  OF  ENERGY 

'Federal  Energy  Regulatory 
Commission 

Notice  of  Fifth  Interstate  Natural  Gas 
Facility-Planning  Seminar  and  Request 
Ifor  Comments 

IjunelS,  2001. 

The  Office  of  Energy  Projects  wrill 
hold  the  fifth  in  a  series  of  public 
meetings  for  the  purpose  of  exploring 
and  enhancing  strategies  for 
constructive  public  participation  in  the 
earliest  stages  of  nat\iral  gas  facility 
planning.  This  seminar  will  be  held  in 
Portsmouth,  New  Hampshire  on 
Thursday,  July  19,  2001,  This  seminar 
will  be  a  new  experience  because  we 
will  present  and  discuss  the  draft 
I  Outreach  Action  Options  for  Industry, 
i  Agencies,  Citizens,  and  FERC  staff 

i  which  we  have  developed  based  on  the 
first  four  seminars.  The  draft  Outreach 
I  Action  Options  are  a  compilation  of  the 
ideas,  or  "tools"  so  to  speak,  the  FERC 
staff  has  designed  to  provide  each 
stakeholder  group  with  practical 
strategies  for  reaching  consensus  and 
developing  win-win  solutions. 

The  staff  of  the  Commission's  Office 
of  Energy  projects  will  give  a  briefing  on 
the  draft  plans.  Then,  you  will  be  given 
an  opportunity  to  provide  feedback  on 
the  plans  to  help  ensure  that  they 
address  the  necessary  issues.  We  are 
inviting  interstate  natiiral  gas 
companies;  Federal,  state  and  local 
agencies;  landowners  and  non- 
governmental organizations  to  join  us  as 
we  continue  to  develop  new  strategies 
in  participatory  project  design. 
Interactive  breakout  sessions  will  be 
held  with  representatives  from  each 
stakeholder  group  to  review  and 
comment  on  the  draft  Outreach  Action 
Options.  Then,  each  breakout  group  will 
have  an  opportunity  to  share  its  results 
with  the  overall  seminar  group  in  an 
interactive  "brainstorming"  session. 
The  objectives  of  the  seminar  are: 

1.  Present  and  discuss  the  draft 
Outreach  Action  Options; 

2.  Collect  constructive  comments  and 
make  constructive  revisions  to  the 
plans; 

3.  Explore  other  ideas  for  improving 
the  FERC's  environmental  review 
process. 


We  are  continuing  to  work  toward 
developing  a  toolbox  of  the  best 
available  techniques  for  increasiixg 
public  involvement  and  developing 
solutions  to  issues  during  the  pre-filing 
planning  process.  This  will  help  to  plan 
projects  with  less  opposition  that  can 
achieve  faster  action  from  the 
Commission  with  less  controversy  and 
fewer  conditions.  These  action  options 
will  be  one  of  the  aids  we  can  provide 
to  further  that  effort. 

The  meeting  in  Portsmouth,  New 
Hampshire  will  be  held  at  the  Holiday 
Inn,  300  Woodbury  Avenue, 
Portsmouth,  New  Hampshire  03801, 
phone  number  1-603-43 1-«000 
(website  www.hiportsmouth.com).  The 
meeting  is  scheduled  to  start  at  9:00 
a.m.  and  finish  at  2:45  p.m.  A 
preliminary  agenda  (attachment  1)  and 
directions  to  the  Holiday  Iim 
(attachment  2)  are  enclosed. 

If  you  plan  to  attend,  please  email  our 
team  at:  gasoutreach@)ferc.fed.us  by  July 
6,  2001.  Or,  you  can  respond  via 
facsimile  to  Pennie  Lewis-Partee  at  202- 
208-0353.  Please  include  in  the 
response  the  names,  addresses,  and 
telephone  numbers  of  all  attendees  from 
your  orgauiization.  We  will  send  an 
acknowledgment  of  your  request. 
Attendance  is  first-come,  first-served. 
However,  if  it  becomes  necessary  to 
limit  attendance  to  achieve  balance  in 
stakeholder  representation,  we  will 
notify  you. 

Prior  to  July  19,  2001,  the  draft 
Outreach  Action  Options  will  be  posted 
on  the  FERC  website  [www.ferc.gov)  and 
will  be  mailed  to  all  past  seminar 
participants  and  to  all  registrants  for 
this  seminar.  Interested  persons  will 
then  have  an  opportunity  to  review  the 
draft  Outreach  Action  Options  and  offer 
comments.  Comments  should  be  sent 
via  e-mail  to:  gasoutreach- 
feedback® fere. fed.  us  and  should  be  sent 
by  August  3,  2001. 

If  you  have  any  questions,  you  may 
contact  any  of  the  staff  listed  below: 
Richard  Hoffmann  202/208-0066 
Lauren  O'Donnell  202/208-0325 
Jeff  Shenot  202/219-2178 
Howard  Wheeler  202/208-2299 

|.  Mark  Robinson, 

Director,  Office  of  Energy  Projects. 

Agenda 

5th  Interstate  Natural  Gas  Facility 
Planning  Seminar,  Federal  Energy 
Regulatory  Commission,  Holiday  Iim, 
Portsmouth,  New  Hampshire 

July  19,  2001,  9:00  a.m.  to  2:45  p.m. 

9:00 

Introductions  and  Welcome: 
Rich  Hoffmann,  Division  of 
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Environmental  &  Engineering 
Review,  Office  of  Energy  Projects 
(OEP),  FERC 
Background  on  the  Seminars  &  The 
Pipeline  Planning/ Approval  Process 

•  What's  the  role  of  FHCc? 

•  Why  are  we  here? 

Rich  Hoffmann  &  Lauren  O'Donnell, 
OEP 

9:30 

Briefing  on  the  Contents  of  the  Industry, 

Agency,  Citizen,  and  FERC  staff 

draft  Outreach  Action  Options 

Rich  Hoffinann,  Jeff  Shenot,  Howard 

Wheeler,  and  Lauren  O'Donnell 

10:30 

Breakout  Groups  to  discuss.  Critique 
and  Improve  Each  draft  Outreaclr 
Action  Option 

•  Discussion  of  factors  re: 
annoimcement  of  the  project, 


planning  of  the  route,  types  of 
surveys  needed;  extent  of 
disturbance,  and  who  to  tell.  What 
are  the  needs  of  the  various 
stakeholders?  How  can  they  best  be 
met? 

12:00 

Lunch 

1:00 

Presentation  of  Breakout  groups  results; 
Each  group  will  present  its  feedback 
to  all  seminar  participants  (IS 
minutes  each  group).  This  includes 
a  discussion  of  other  potential  ways 
of  improving  the  draft  action 
options  and/ or  the  environmental 
review  of  interstate  natural  gas 
pipeline  projects. 


2:30 

Summary  of  the  day  k  next  steps 

(FR  Doc.  01-15380  Filed  6-15-01;  8:45  am] 
MLUNQ  coot  tnr-ei-M 


FEDERAL  COMMUNICATIONS 
COMMiaeiON 

Sunshinr  Act  Msattng;  OpMi 
Comwtoston  Mssttpg  Wsdnssday, 
Jurw  20, 2001 

June  13,  2001. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  June  20,  2001.  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street. 
SW.,  Washington,  DC 


Item  No. 


Bureau 


Cat)to  Services 


Wifeless  Telecommunications 


Subiect 


Title:  Annual  Assessment  d  the  Status  of  Competition  in  the  Marttet  for  the  Delivery  of 
Video  Programming. 

Summary:  The  Commission  will  consider  a  Notice  of  Inquiry  seeking  inforrration  and 
comment  for  the  Eighth  Annual  Report  to  Congress  on  the  status  ot  competition  in  the 
market  for  the  delivery  of  video  programming. 

Title:  implementation  of  Sectkxi  6002(b)  of  the  Omnibus  Budget  Reconciliation  Art  of 
1993— Annual  Report  and  Analysis  of  Competitive  Market  Conditkxis  with  Respert  to 
Commercial  Mobile  Sen/k»s. 

Summary:  The  Commission  will  consider  a  Sixth  Report  concerning  the  status  of  com- 
petition in  the  commercial  rT>ot>ile  wireless  Industry. 


Additional  information  concerning 
this  meeting  may  be  obtained  fi-om 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

its inc®bc.netcom.com.  Their  Internet 

address  is  http://www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  http:// 
www.fcc.gov/realaudio.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 


meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive,  Hemdon,  VA  20170, 
telephone  (703)  834-0100;  fax  number 
(703)  834-0111. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15438  Filed  6-14-01;  4:24  pm] 

Btumo  CODE  ena-oi-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

DATE  ft  HUE:  Thursday,  June  21,  2001,  at 
10  a.m. 

PLACE:  999  E  Stiwt,  NW.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

The  following  item  has  been  added  to 
the  agenda: 

Final  Draft  of  the  Fourth  National  Voter 
Registration  Act  (NVRA)  Report  to  the 
Congress 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Ron  Harris,  Press  Officer  Telephone 
(202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-15484  Filed  6-5-01;  12:18  pm] 

WLUfM  CODE  STIS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanlung  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
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indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Sweetwater  Financial  Group,  Inc., 
Powder  Springs,  Georgia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Georgian 
Bank  (in  organization).  Powder  Springs, 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [une  14,  2001. 

Robert  deV.  Frierson,  ~ 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-15415  Filed  6-18-01;  8:45  am] 

BHXmC  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activtties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regidation  Y 
(12  CFR  225.28)  or  diat  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
axpress  their  views  in  writing  on  the 
(Juestion  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  13,  2001. 

A.Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Commercial  Bancgroup,  Inc., 
Harrogate,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of 
Cumberland  Mountain  Bancshares,  Inc., 
Middlesboro,  Kentucky,  and  thereby 
indirectly  acquire  Middlesboro  Federal 
Bank,  FSB,  Middlesboro,  Kentucky,  and 
tfiereby  engage  in  operating  a  savings 
association,  pursuant  to  section 
225.28(b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  14,  2001. 

Bobert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-15414  Filed  6-18-01;  8:45  am] 

■ILUNG  CODE  6210-01-S 

1 

Federal  reserve  system 

Sunsiiine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  12:00  noon,  Monday, 

June  25,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
teassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  ~ 
I  ichedided  for  the  meeting;  or  you  may 


contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  15,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-15544  Filed  6-15-01;  2:08  pm] 

BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  siimmaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Office  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  Protection  of 
Human  Subjects:  Common  Rule  and 
HHS  Regulations  at  45  CFR  Part  46-A 
Common  Rule  (56  FR  28003)  and 
Department  of  Health  and  Human 
Services  regulations  (45  CFR  part  46) 
establish  common  Federal  policy  for  the 
protection  of  human  subjects  of 
government  conducted  or  sponsored 
research.  The  Common  Rule,  published 
in  1991,  requires  applicant  and  awardee 
institutions  to  establish  procedures  to 
report,  disclose,  and  keep  required 
records  for  the  protection  of  human 
subjects  to  include  informed  consent, 
assurances  that  an  Institutional  Review 
Board  has  been  established,  IRB 
recordkeeping  and  disclosure 
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requirements,  and  certification  that 
projects  have  been  reviewed  by  the  IRB. 


Respondents:  Individuals,  Business  or 
other  for-profit.  Non-profit  institutions. 


Federal,  State,  Local  or  Tribal 
Governments. 


Section  of  rule  and  description 


Annual  No.  of 
responses 


Hours  per 
response 


Total  txjrden 


.103(a),  .103(b)  and  .103(c) — assurances  and  underlying  written  policies  and  procedures 

.103(b)(3) — report  cliange  in  IRB  membership 

.103(b)(5) — report  problems,  terminations,  suspensions  

.103(f)— <»rtificatlon  

.103(b)(4)(i)  and  .109(d)— IRB  disclosure  of  actions  ;. 

.103(b)(4)(ii) — proposed  changes  reported  to  IRB ^ -. 

.103(b)(5>— problems  disclosed  to  IRB  and  institution .....'. 

.113 — notice  of  suspension  of  IRB  approval 

.116  and  .117 — infonned  consent  

.115(a) — IRB  recordkeeping  

Total  


2,100 

250 

42 

26,600 

36,000 

250 

15 

30 

140,000 

23,000 


40 


083 
I 
.063 

.063 


8 
8 


.25 


84.000 

20 

336 

2,208 

38.000 

20 

120 

240 

35.000 

23.000 


182.944 


Proposed  Project  3.  Optional  Form 
310:  Protection  of  Hirnian  Subjects 
Assurance  Identification/IRB 
Certification/Declaration  of 
Exemption — This  form  may  be  used  by 
Federal  agencies  to  implement  the 
requirement  of  the  Common  Rule  which 
requires  that  institutions  submitting 
applications  for  Federal  support  of 
research  involving  human  subjects 
submit  certification  of  appropriate 
Institutional  Review  Board  review  and 
approval  (Section  _.  103(f)  of  the 
Common  Rule).  The  burden  associated 
with  this  form  is  included  in  the  table 
above. 

Please  send  comments  to  Cynthia 
Agens  Bauer,  OS  Reports  Clearance 
Officer,  Room  503H,  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington  DC,  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  )une  13,  2001. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Rudget. 
[FR  Doc.  01-15405  Filed  6-18-01;  8:45  am) 

BIUJNQ  CODE  41S0-2S-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisoty  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Standards  and  Security. 

Time  and  Date:  9:00  a.m.  to  5:00  p.m.,  June 
26,  2001. 

Place:  Renaissance  Hotel,  999  9th  Street, 
NW.,  Washington,  DC,  (202)  898-9000. 

Status:  Open. 

Purpose:  At  this  working  session,  the 
Subcommittee  on  Standards  and  Security 


will  complete  their  assessment  of  the 
modifications  to  transaction  standards  and 
final  rules  recommended  by  the  Designated 
Standards  Maintenance  Organizations,  and  of 
general  industry  HIPAA  readiness. 
Recommendations  to  the  Secretary  will  be 
drafted"  for  full  committee  review. 

Contact  person  for  more  information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from  J. 
Michael  Fitzmaurice,  Ph.D..  Senior  Science 
Advisor  for  Information  Technology,  Agency 
for  Health  Care  Research  and  Quality.  2101 
East  )efferson  Street,,  #600,  Rockville.  MD 
20852,  phone:  (301)  594-3938;  or  Marjorie  S. 
Greensberg,  Executive  Secretary,  NCVHS, 
National  Center  for  Health  Statistics,  Centers 
for  Disease  Control  and  Prevention,  Room 
1100,  Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/ 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  June  7,  2001. 
lames  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  01-15364  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 
action:  Notice. 

SUMMARY:  This  notice  annoimces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 


(OMB)  to  allow  a  proposed  information 
collection  project:  "Primary  Care 
Network  Survey  (PRINS)".  In 
accordance  with  the  Paperwork 
Reduction  Act  as  amended  (see  in 
particular  44  U.S.C.  3506(c)(2)(A)). 
AHRQ  invites  the  public  to  comment  on 
this  proposed  information  collection 
request  to  allow  AHRQ  to  conduct 
research  in  primary  care  settings. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  20,  2001. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Cynthia  D.  McMichael, 
Reports  Clearance  "officer.  AHRQ,  2101 
East  Jefferson  Street,  Suite  500, 
Rockville,  MD  20852-4908. 

All  comments  will  become  a  matter  of 
public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ,  Reports 
Clearance  Officer,  (301)  594-3132. 

SUPPLEMENTARY  INFORMATION: 

Primary  Care  Network  Survey  (PRINS) 

As  directed  in  its  reauthorization 
legislation,  AHRQ  supports  activities 
designed  to  improve  the  capacity  of 
practice-based  research  networks 
(PBRNs)  to  conduct  research  in  primary 
care  settings.  A  PBRN  is  a  group  of 
ambulatory  practices  devoted  ^ 

principally  to  the  primary  care  of 
patients,  affiliated  with  each  other  in 
order  to  investigate  questions  related  to 
community-based  practice.  AHRQ  has 
recendy  established  cooperative 
agreements  with  19  PBRNs  who  have 
specifically  been  asked  to  conduct 
network-deftning  surveys  using  the 
1999-2000  version  of  the  National 
Ambulatory  Medicare  Care  Survey 
(NAMCS)  instrument  (OMB  No.  0920- 
0234).  To  distinguish  data  collected 
through  the  survey  from  NAMCS  data 
collected  from  the  nationally 
representative  physician  sample  of  the 
National  Center  for  Health  Statistics. 
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CDC,  this  survey  will  be  known  as  the 
Primary  Care  Network  Survey  fPRINS). 

Method  of  Collection 

PRINS  will  provide  a  range  of 
baseline  data  on  the  clinicians  enrolled 
in  each  network,  the  services  provided, 
and  the  characteristics  of  patients 
receiving  those  services.  Data  to  be 
collected  include  the  patients' 


demographic  characteristics  and 
reason(s)  for  visit,  and  the  providers' 
diagnosis(es)  and  diagnostic  services, 
medications  and  disposition.  These  data 
may  be  used  by  the  PBRN  to  define  the 
network's  capacity  to  study  specific 
clinical  conditions  seen  in  primary  care, 
establish  a  denominator  for 
epidemiological  or  surveillance  studies. 


and  stimulate  further  research  on  the 
use,  organization  and  delivery  of 
primary  care.  All  identifiable  data  that 
is  collected  will  be  protected  in 
accordance  with  the  AHRQ 
confidentiality  statute,  42  U.S.C  299c- 
3(c). 

The  estimated  annual  hour  burden  is 
as  follows: 


Fofm 

Number  of 

respondents 

(clinicians) 

(1) 

Number  of  forms/ 
respondent 

(2) 

Avg.  burden/form 
(inhn^ 

(3) 

Response  burden 
(hrs) 

(ir(2)*(3)i 

Intake  Form _ 

1.000 
1.000 

1 
30 

.25 
.03 

250 

900 

Patient  Form  

Total  

1.000 

31 

1.15 

1.150 

1  For  nnm  t  and  2. 

To  calc\Uate  the  biurden  hoius,  the 
nimiber  of  respondents  for  PRINS  is 
based  on  a  sample  of  1,000  clinicians 
who  have  agreed  in  advance  to 
participate.  Each  clinician  fills  out  an 
intake  form  (which  requires  about  15 
minutes). 

The  same  1,000  then  record  (on 
separate  forms)  information  about  30 
consecutive  patients  seen  in  his/her 
practice  (requiring  less  than  2  minutes 
per  form  to  complete).  The  total  cost  to 
respondents  is  estimated  to  be  $150,000. 

Request  for  Comments 

Comments  are  invited  on:  (a)  The 
necessity  of  the  proposed  collections; 
(b)  the  accuracy  of  the  Agency's 
estimate  of  burden  (including  hours  and 
cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  upon  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

Copies  of  these  proposed  collection 
plans  and  instruments  can  be  obtained 
from  the  AHRQ  Reports  Clearance 
Officer  (see  above). 

Dated:  June  8,  2001. 
Carolyn  Qancy, 
Acting  Director 

[FR  Doc.  01-15288  Filed  6-18-01;  8:45  am] 
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EPARTMBfPOF  HEACTH  AND 
HUMAN  SERVICES 

Agency  for  Tmlc  Substances  and 
Otosasa  Registry 

[Program  Anrtouncement  01124] 


I  Human  Exposures  to 
Oontaminants  Near  Kally  Air  Force 
Baaa,  Texas;  Notice  of  AvailabHHy  of 
Rinda 

A.  Purpose  ~ 

The  Agency  for  Toxic  Substances  and 
Dlisease  Registry  (ATSDR)  aimounces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  to  address  community 
health  concerns  through  evaluating  the 
health  status,  evaluating  potential 
exposures,  and  providing  health 
education  to  the  community 
surrounding  Kelly  Air  Force  Base, 
Texas.  This  program  address  the 
*liealth  People  2010"  focus  area  of 
Bivironmental  Health. 
I  The  purpose  of  the  program  is  to 
assist  the  San  Antonio  Metropolitan 
Health  District  (SAMHD)  in  addressing 
the  health  concerns  of  the  community 
and  providing  health  education  to  the 
residents.  These  site-specific  health 
activities  should  target  area  residents 
and  surrounding  communities  and 
address  site-specific  health  concerns. 
Results  of  any  clinical  assessments  will 
be  provided  to  individual  participants 
to  address  their  own  personal  health 
concerns. 

&  Eligible  Applicants 

I  Assistance  will  be  provided  only  to 
the  San  Antonio  Metropolitan  Health 
District  (SAMHD).  No  other  applications 
are  solicited.  Eligibility  is  limited  to  the 
SAMHD  because  fiscal  year  2001 
Federal  appropriation  specifically 


directs  CDC  to  award  the  district  to 
address  community  concerns  around 
Kelly  Air  Force  Base,  Texas. 

Note:  Title  2  of  the  United  Slates  Code, 
Chapter  26,  section  1611  states  that  an 
(wganization  described  in  section  501  (cM4)  of 
the  Internal  Revemie  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $177,729  is  available 
in  FY  2001  to  fund  this  award,  it  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  one 
year.  Funding  estimates  may  change. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies,  and  services. 
Fimds  for  contractu^  services  may  be 
requested;  however,  the  grantee,  a^the 
direct  and  primary  recipient  of  grant 
funds,  must  perform  a  substantive  role 
in  carrying  out  project  activities  and  not 
merely  serve  as  a  conduit  for  an  award 
to  another  party  or  provide  funds  to  an 
ineligible  party.  Requests  for  equipment 
purchases  will  be  reviewed  and 
approved  only  under  the  following 
conditions:  (1)  ATSDR  retains  the  right 
to  request  return  of  all  equipment 
purchased  (in  operable  condition)  with 
grant  funds  at  the  conclusion  of  the 
project  period,  and  (2)  equipment 
piuchased  must  be  compatible  with 
ATSDR  hardware.  Computers  purchased 
vrith  ATSDR  funds  should  be  1MB 
compatible  and  adhere  to  the  Centers  for 
Disease  Control  and  Prevention  (CDC)/ 
ATSDR  hardware  standards. 
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D.  Program  Requirements         it>  •  -- 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will: 

a.  Develop  a  community-based 
mechanism  for  ongoing  interaction  with 
the  affected  residents  and  communities. 
This  mechanism  will  include 
assembling  a  formal  commimity-based 
assistance  group  to  consist  of 
representatives  from  the  affected 
communities. 

b.  Interact  with  communities  around 
the  Kelly  Air  Force  Base  to  assess  their 
exposure.  _ 

c.  Develop  environmental  health 
education  materials  that  are  appropriate 
for  residents  surroimding  Kelly  AFB 
considering  literacy  levels,  cultural 
values,  and  languages  spoken. 

E.  Application  Content 

Use  the  information  in  the  Other 
Requirements  and  Evaluation  Criteria 
sections  to  develop  the  application 
content.  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
your  program  plan.  These  criteria  serve 
as  the  basis  for  evaluating  the 
application:  therefore,  omissions  or 
incomplete  information  may  affect  the 
rating  of  the  application. 

Narrative  should  be  no  more  than  30 
pages,  double-spaced,  printed  on  one- 
side,  with  1"  margins,  and  unreduced 
fonts  (font  size  12  points)  on  SVa"  by  11" 
paper.  The  pages  must  be  clearly 
niunbered,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included.  The  origineil  and  two  copies  of 
the  application  must  be  submitted 
imstapled  and  unbound. 

F.  Submission  and  Deadline 

Application     .        ,       '   •, 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/  *  •  *  Forms,  in  the 
application  kit. 

On  or  before  July  31,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

G.  Evaluation  Criteria 

The  amplication  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  ATSDR. 

1 .  Proposed  Program  (50  Percent) 

Extent  to  which  the  applicant's 
application  addresses:  (a)  The  feasibility 
of  the  approach  and  the  adequacy  of  the 


design  of  the  proposed  project;  (b)  the 
technical  merit  of  the  proposed  project, 
including  the  degree  to  which  the 
project  can  be  expected  to  yield  or 
demonstrate  results  that  will  be  useful 
and  desirable  in  furthering  the  program 
objectives;  and  (c)  the  proposed  project 
schedule,  including  clearly  established 
and  obtainable  project  objectives  for 
which  progress  toward  attainment  can 
and  will  be  measured. 

2.  Capability  and  Coordination  Efforts 
(15  Percent) 

Extent  to  which  the  application  has 
described:  (a)  The  capability  of  the 
applicant's  administrative  stnictiu^  to 
foster  successful  scientific  and 
administrative  management  of  a 
program;  (b)  the  capability  of  the 
applicant  to  demonstrate  an  appropriate 
plan  for  interaction  with  the  community 
and  other  partners  participating  in  the 
program  and  (c)  the  suitability  of 
facilities  and  equipment  available  or  to 
be  purchased  for  the  project. 

3.  Program  Personnel  (35  Percent) 

Extent  to  which  the  proposed  program 
staff  is  qualified  and  appropriate,  and 
the  time  allocated  for  them  to 
accomplish  program  activities  is 
adequate. 

4.  Budget  (Not  Scored) 

Extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  ATSDR  with  original  plus 
two  copies  of 

1.  Annual  progress  report; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-7     Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2000 
AR-12    Lobbying  Restrictions 
AR-18    Cost  Recovery— ATSDR 
AR-19    Third  Party  Agreements— 

ATSDR 


I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  104(i)(l)(E),  (7),  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  [42  U.S.C. 
9604{i)(l)(E),  (7),  and  (15)).  The  Catalog 
of  Federal  Domestic  Assistance  niunber 
is  93.161. 

J.  Where  to  Obtain  Additional 
Information 

A  complete  copy  of  the 
annoimcement  may  be  downloaded 
from  CDC's  home  page  on  the  Internet 
at:  http://www.cdc.gov.  Click  on 
"Fimding"  the  "Grants  and  Cooperative 
Agreements."  If  you  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from:  Nelda  Godfrey,  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  01124, 
Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd.,  Suite 
3000,  Atlanta,  Georgia  30341-4146. 
Email  address:  nag9@cdc.gov. 
Telephone:  (770)  488-2722. 

For  program  technical  assistance, 
contact:  Maurice  West,  Environmental 
Engineer,  Agency  for  Toxic  Substances 
and  Disease  Registry,  Division  of  Health 
Assessment  and  Consultation,  1600 
Clifton  Rd..  NE.,  Mailstop  E-32,  Atlanta, 
Georgia  30333,  Telephone:  (404)  498- 
0497,  Fax:  (404)  498-0777.  Email 
address:  myw4@cdc.gov. 

Dated:  June  12.  2001. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  01-15355  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Centers  for  DIaeasa  Control  and 
Prevention 

[Program  Annour>c«ment  01099] 

Reaaarcii  on  Community  Cancer 
Control  Notice  of  Availability  of  Funda 

A.  Purpose  • 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Research  on  Community 
Cancer  Control.  This  program  addresses 
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the  "Healthy  People  2010"  focus  area  of 
Cancer. 

The  purpose  of  this  Cooperative 
Agreement  is  to  increase  the  number  of 
evidence-based  intervention  studies  in 
the  areas  noted  in  Appendix  A.  This 
will  be  accomplished  through 
solicitation  of  well-designed, 
methodologically-soimd  studies. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  xmiversities, 
colleges,  research  institutions,  hospitals. 
State,  and  local  governments  or  their 
bona  fide  agents,>and  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organization^. 

C.  Availability  of  Funds 

Approximately  $2,900,000  is  available 
in  FY  2001  to  fund  six  to  13  awards.  It 
is  expected  that  the  awards  will  begin 
on  or  about  September  30,  2001  and  will 
be  made  for  a  12 -month  budget  period 
within  a  project  period  of  up  to  five 
years.  Fimding  estimates  may  change. 
Awards  can  be  made  to  applicants  for 
projects  on  breast  cancer  alone,  cervical 
cancer  alone,  colorectal  cancer  alone, 
prostate  cancer  alone,  or  a  combination 
of  these. 

Breast  and  Cervical  Cancer 

Approximately  $1,100,000  is  available 
in  FY  2001  to  fund  two  to  five  awards. 
It  is  expected  that  the  average  award 
will  be  $550,000  ranging  from  $200,000 
to  $600,000.  Awards  can  be  made  to 
applicants  for  projects  on  breast  cancer 
alone,  cervical  cancer  alone,  or  breast 
and  cervical  cancers  together. 

Colorectal  Cancer 

Approximately  $850,000  is  available 
in  FY  2001  to  fund  approximately  two 
to  four  awards.  It  is  expected  that  the 
average  award  will  be  $300,000  ranging 
from  $200,000  to  $400,000. 

Prostate  Cancer 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  approximately  two 
to  four  awards.  It  is  expected  that  the 
average  award  will  be  $250,000  ranging 
from  $200,000  to  $300,000. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  on 
the  availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 


under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1., Recipient  Activities 

a.  Kesearch  Activities 

tl)  Develop  a  written  research 
pmtocol  according  to  the  standards  for 
effective  intervention  research  in  the 
Community  Guide  for  testing  the 
effectiveness  of  an  intervention.  The 
protocol  should  include  hypotheses  and 
research  questions,  literatxu^  review, 
stiidy  design,  plans  for  sampling,  data 
collection,  and  quantitative  data 
analyses.  Given  the  demonstrated  need 
for  effective  interventions  on  breast, 
cervical,  and  colorectal  cancer,  recipient 
is  encouraged  to  submit  a  protocol  Uiat 
cofnbines  two  or  more  intervention 
sttategies  listed  in  Attachment  B  in 
wliich  the  effect  of  the  entire 
intervention  is  measured  as  well  as  the 
independent  effects  of  each  component. 

(2)  Develop  plans  for  peer-reviewed 
publications  that  will  present, 
summarize,  and  interpret  the  results  of 
the  study. 

b.  Administrative  activities 

(1)  Develop  a  time-table  listing 
duration  and  expected  completion  dates 
for  all  major  activities. 

(2)  Submit  the  research  protocol  for 
Institutional  Review  Board  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

(3)  Develop  and  submit  the  Office  of 
Management  and  Budget  package.  (See 
AR-9  in  Other  Requirements  section  of 
this  document.) 

2.  CDC  Activities 

a.  Assist  in  the  development  of 
document  for  CDC's  required  IRB 
review.  The  CDC  IRB  will  review  and 
apprpve  the  protocol  initially  and  on  at 
least  an  annual  basis  imtil  the  research 
project  is  completed. 

b.  Provide  consultation  and  technical 
assistance  regarding  the  study. 

c.  Monitor  the  recipient's  performance 
of  jproject  activities  and  attaiiunent  of 
project  objectives  through  the 
provisions  of  technical  assistance  and 
progress  reporting. 

d.  Collaborate  with  the  preparation 
and  publication  of  research  findings. 

E.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  requested  for  this  program. 
The  narrative  should  be  no  more  than 
tw|o,  double  spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
lefel  of  interest  in  the  annoiuicement 


and  should  include  the  following 
information: 

1.  Priority  area  of  application 

2.  Audience 

3.  Study  design 

4.  Proposed  outcomes 

On  or  before  June  29,  2001,  submit  the 
original  and  two  signed  copies  of  the 
LOI  to  the  Program  Technical 
Assistance  contact  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Applications  -  - 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  in  this 
program  anno\incement  to  develop  the 
application  content.  Your  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
lajring  out  yovu-  program  plan.  Nimiber 
all  pages  clearly  and  sequentially  and 
include  a  complete  table  of  contents  to 
the  application  and  its  appendices.  The 
original  and  each  copy  of  the 
application  should  be  submitted 
imstapled  and  unbound.  Print  all 
materials  single-spaced  in  a  12-point  or 
larger  font  on  8.5  by  11  paper  with  at 
least  one  inch  margins  and  printed  on 
one  side  only.  All  graphics,  maps, 
overlays,  etc.,  should  be  in  black  and 
white  and  meet  the  above  criteria.  The 
narrative  should  be  no  more  than  30 
pages  including  budget  and 
justification.  Applicants  should  also 
submit  appendices  which  should  not 
exceed  an  additional  20  pages. 

1.  Executive  Summary 

a.  Provide  a  clear,  concise  one  to  two 
page  siunmary  of  the  proposed  study. 

b.  State  the  need  for  the  proposed 
study,  the  capacity  of  the  investigators 
to  carry  out  the  research,  the  program 
announcement  priority  area(s) 
addressed,  and  the  study  design. 
Include  descriptions  of  the 
intervention(s),  exposures,  outcomes, 
data  collection  procediues,  and 
statistical  analyses. 

2.  Background 

a.  Demonstrate  the  need  for  the 
research  study  within  the  context  of  the 
priority  area(s)  and  population(s)  it  is 
intended  to  address. 

b.  Provide  a  review  of  relevant 
research  studies. 

c.  Present  evidence  for  research  gap(s) 
the  proposed  project  will  fill. 

3.  Qualifications  and  experience 

a.  Provide  evidence  of  qualifications 
and  experience  of  research  teeun,  which 
should  include  but  not  be  limited  to  a 
principal  investigator,  co-investigator. 
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statistician  or  investigator  with 
sufficient  statistical  background  and 
experienced. 

b.  Provide  evidence  of  ability  to 
access  the  population  selected  for  study 
including 

(1)  Specific  letters  of  support  from 
named  collaborators 

(2)  Descriptions  of  past  research  with 
intended  collaborators 

c.  Identify  level  of  effort  and  time 
commitments  for  key  investigators  and 
staff. 

d.  Provide  resumes  or  curriculum 
vitae  in  appendices. 

e.  Descrioe  the  necessary 
qualifications,  experience,  and  abilities 
for  unassigned  positions. 

f.  Describe  team  structure  and 
methods  of  routine  communication. 

4.  Work  plan  and  timetable 

a.  Provide  evidence  of  research  within 
priority  areas. 

b.  Provide  evidence  that  priority 
populations  as  defined  within  this 
announcement  will  be  studied. 

c.  Provide  specific  objectives  that  are 
time-related,  measiuable,  and  consistent 
with  the  purpose  of  the  cooperative 
agreement.  ■ 

d.  Provide  specific  and  feasible  time- 
lines specifying  major  milestones  for  the 
proposed  research,  including  a  schedule 
of  detailed  activities  for  the  first  12 
months  of  the  project  period,  with 
milestones  for  the  cooperative 
agreement  five  year  project  period. 

e.  Provide  plans  for  feedback  of 
results  to  commimity. 

5.  Methods 

a.  Provide  hypotheses  and  research 
questions  in  the  context  of  the 
intervention  strategy. 

b.  Describe  study  population(s) 

c.  Describe  sampling  protocol 

d.  Describe  study  design  proposed 
from  standards  in  Community  Guide 
(see  list  in  Appendix  A),  including: 

(1)  Experimental  and  comparison 
group(s) 

(2)  Exposures  and  outcomes 

(a)  Validity 

(b)  Reliability 

e.  Describe  data  collection  procedures 

f.  Provide  a  clear  and  appropriate  plan 
for  statistical  analyses 

6.  Inclusion  of  Women  and  Minorities 

State  the  degree  to  which  the 
proposed  research  will  meet  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 


b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

7.  Budget 

The  budget  should  be  reasonable, 
clearly  justified,  and  consistent  with  the 
intended  use  of  funds.  All  budget 
categories  should  be  itemized.  Budgets 
should  include  travel  for  at  least  one 
investigator  to  travel  to  AUanta  each 
year  for  a  reverse  site  visit.  Proposed 
sub-contracts  should  identify  the  name 
of  the  contractor,  if  known;  describe  the 
services  to  be  performed;  provide  an 
itemized  budget  and  justification  for  the 
estimated  costs  of  the  contract;  specify 
the  period  of  performance;  and  describe 
the  method  of  selection.  If  indirect  costs 
are  requested,  a  copy  of  the  current 
Indirect  Cost  Rate  Agreement  should  be 
included.  _ 

F.  Application  submission  and  deadline 

Submit  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

On  or  before  July  27,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  Where  to 
Obtain  Additional  Information  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group. 

(Applicants  must  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  accepted  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications  that 
do  not  meet  the  criteria  in  1.  or  2.  above 
are  considered  late  applications  and 
will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 


1 .  Background  (5  points) 

The  extent  to  which  the  applicant; 

a.  demonstrates  the  need  for  the 
research  study  within  the  context  of  the 
priority  area(s)  and  population(s)  it  is 
intended  to  address; 

b.  provides  a  review  of  relevant 
research  studies;  and 

c.  presents  evidence  for  research 
gap(s)  the  proposed  project  will  fill. 

2.  Qualifications  and  Experience  (15 
points) 

The  extent  to  which  the  applicant: 

a.  provides  evidence  of  qualifications 
and  experience  of  research  team,  which 
should  include  but  not  be  limited  to  a 
principal  investigator,  co-investigator, 
statistician  or  investigator  with 
sufficient  statistical  background  and 
experienced; 

b.  provides  evidence  of  ability  to 
access  the  population  selected  for  study 
including  letters  of  support  from  named 
collaborators; 

c.  identifies  level  of  effort  and  time 
commitments  for  key  investigators  and 
staff. 

3.  Work  Plan  and  Time  Table  (5  points) 

The  extent  to  which  the  applicant: 

a.  provides  evidence  of  research 
within  priority  areas; 

b.  provides  evidence  that  priority 
populations  will  be  studied; 

c.  provides  specific  objectives  that  are 
time-related,  measurable,  and  consistent 
with  the  purpose  of  the  cooperative 
agreement;  and 

d.  provides  specific  and  feasible  time- 
lines specifying  major  milestones  for  the 
proposed  research,  including  a  schedule 
of  detailed  activities  for  the  first  12 
months  of  the  project  period,  with 
milestones  for  the  cooperative 
agreement  five  year  project  period. 

4.  Methods  (65  points) 

The  extent  to  which  the  applicant: 

a.  describes  the  hypotheses  and 
research  questions  in  the  context  of  the 
intervention  strategy  (5  points); 

b.  describes  the  study  population(s)  (5 
points): 

c.  describes  sampling,  including  (15 
points); 

(1)  imit  of  analysis  (entire  population 
or  sample) 

(2)  type  of  sample  (random, 
convenience,  etc.) 

(3)  potential  selection  biases 

(4)  power  calculations 

d.  describes  study  design  (from  list  in 
Appendix  A),  including  (20  points): 

(1)  experimental  and  comparison 
group(s); 

(2)  Exposures  and  outcomes 
(a)  Validity 
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(1)  Verifies  by  a  variety  of  methods,  if 
possible,  that  participants  were  exposed 
to  the  intervention. 

(2)  Provides  evidence  of  validity  in 
the  proposed  population  for  existing 
interventions  and  instruments, 
including  those  newly  developed. 

(b)  Reliability  provides  evidence  that 
the  variables  used  to  measure  exposures 
and  outcomes  are  consistent  and 
reproducible. 

e.  describes  data  collection 
procedures  (5  points) 

f.  provides  a  clear  and  appropriate 
plan  for  statistical  analyses  that 
includes:  (15  points) 

(1)  quantitative  data  analyses 

(2)  statistical  models 

(3)  statistical  approach  to 
confoimding  and  bias 

(4)  statistical  approach  to  complex 
sampling  (i.e.,  other  than  simple 
random  sampling)  and  sample 
weighting,  if  relevant. 

(5)  discussion  of  other  statistical 
issues,  such  as  use  of  repeated  measures 
analyses,  where  relevant. 

5.  Inclusion  of  Women  and  Minorities 
(10  points) 

State  the  degree  to  which  the 
proposed  research  will  meet  the  CEXD 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  the  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation; 

b.  the  proposed  justification  when 
representation  is  limited  or  absent; 

c.  a  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted; 
and 

d.  a  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

6.  Budget  (reviewed,  but  not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  All  budget  categories  should  be 
itemized. 

7.  Human  Subjects  Protection  (not 
scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements: 


Provide  CDC  with  the  original  plus 
twto  copies  of 

1 .  Semiannual  progress  reports; 

2.  Financial  status  report,  no  more 
th»n  90  days  after  the  end  of  the  budget 
period;  and 

8.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
hilormation"  section  of  this 
announcement. 

The  following  additional 
re<|uirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1  Human  Subjects  Requirements 
AR-2  Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AB-11  Healthy  People  2010 
AB-12  Lobbying  Restrictions 
AR-1 4  Accounting  System 
'  Requirements 

AR-1 5  Proof  of  Non-Profit  Status 
AR-22  Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  317(k)(2),  1507  [42  U.S.C. 
247b(k)(2)  and  42  U.S.C.  SOOn-Sj;  and 
1501  [42  U.S.C.  300kl  of  the  Public 
Health  Service  Act,  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
nionber  is  93.919  for  breast  and  cervical 
cancers  and  93.283  for  colorectal  and 
prostate  cancer. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  'Tunding",  then  "Grants  and 
Cooperative  Agreements". 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
as$istance  may  be  obtained  from: 
Glynnis  Taylor,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Annoimcement  01099,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  nmnber: 
77D-488-2752,  Email  address: 
gldl@cdc.gov. 

For  program  technical  assistance, 
contact:  Rosalind  Breslow, 
Epfidemiologist,  National  Center  for 


Chronic  Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway. 
Mail  Stop  K-55,  Atlanta,  GA  30341- 
3717,  Telephone  nmnber:  770-488- 
3086,  Email  address:  zydl@cdc.gov. 

or 

Katherine  Wilson,  Public  Health 
Educator,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway, 
Mail  Stop  K-48,  Atlanta,  Ga  30341- 
3717,  Telephone  number:  770-488- 
3079,  Email  address:  kxwl@cdc.gov. 

Dated:  June  13,  2001. 
John  L.  Williams,  ^ 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-15389  Filed  &-18-01;  8:45  am) 

BILUNG  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  coimcil 
meeting. 

Name:  Advisory  Council  for  the 
Elimination  of  Tuberculosis  (ACET). 

Tunes  and  Dates:  8:30  a.m.-5  p.m., 
July  12,  2001.  8:30  a.m.-12  p.m.,  July 
13, 2001. 

Place:  Corporate  Square  Building  8, 
1st  Floor  Conference  Room,  Atlanta. 
Georgia  30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Purpose:  This  council  advises  and 
makes  recommendations  to  the  _ 

Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding 
the  elimination  of  tuberculosis. 
Specifically,  the  Council  makes 
recommendations  regarding  policies, 
strategies,  objectives,  and  priorities; 
addresses  the  development  and 
application  of  new  technologies;  and 
reviews  the  extent  to  which  progress  has 
been  made  toward  eliminating 
tuberculosis. 

Matters  to  be  Discussed:  Agenda  items 
include  issues  pertaining  to  the 
Tuberculosis  control  in  low  incidence 
areas,  Latent  TB  Infection,  and  CDC's 
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proposed  response  to  the  Institute  of 
Medicine's  report  on  TB  Elimination  in 
the  U.S.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Paulette  Ford-Knights,  National  Center 
for  HIV,  STD,  and  TB  Prevention,  1600 
Clifton  Road.  NE,  M/S  E-07.  Atlanta, 
Georgia  30333,  telephone  404/639- 
8008. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  aimouncements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  13.  2001. 

Jolin  Burcldiardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-15388  Filed  6-18-01;  8:45  am) 
BILUNG  CODE  416J-18-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  an 
Environmental  Assessment/Habitat 
Conservation  Plan  and  Receipt  of  an 
Application  for  a  Permit  for  the 
Incidental  Taice  of  the  Houston  Toad 
{Bufo  houstonensis)  During 
Construction  and  Operation  of  a 
School  Building  on  Approximately  0.5 
Acres  of  the  119.84-acre  Property  on 
Park  Road  1-C,  Bastrop  County,  Texas 
(Woodslde  Trails) 

SUMMARY:  Woodside  Trails  Wilderness 
Experience,  Inc.  (Applicant)  has  applied 
to  the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
Applicant  has  been  assigned  permit 
number  TE-04 1786-0.  The  requested 
permit,  which  is  for  a  period  of  5  years, 
would  authorize  the  incidental  take  of 
the  endangered  Houston  toad  (Bufo 
houstonensis).  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
operation  of  a  school  building  on 
approximately  0.5  acres  of  the  119.84- 
acre  property  on  Park  Road  1-C,  Bastrop 
County,  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 


this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  July  19,  2001. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
1306,  Room  4102,  Albuquerque.  New 
Mexico,  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas,  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  abOve 
address.  Please  refer  to  permit  nimiber 
TE-04 1786-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  Woodside  Trails 
Wilderness  Experience,  Inc.  plans  to 
construct  a  school  building  on 
approximately  0.5  acres  of  the  119.84- 
acre  property  on  Park  Road  1-C,  Bastrop 
County,  Texas.  This  action  will 
eliminate  0.5  acres  or  less  of  Houston 
toad  habitat  and  result  in  indirect 
impacts  within  the  property.  The 
Applicant  proposes  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  volunteer  labor  for  a 
minimimi  of  six  days  per  year,  over  the 
next  three  years,  for  restoration  of 
Houston  toad  habitat  in  Bastrop  State 
Park,  Bastrop  County,  Texas.  TTie 
applicant  also  intends  to  construct  an 
exhibit  at  the  entrsmce  of  the  119.84- 
acre  property  providing  information 


about  the  Houston  toad  in  Bastrop 
County. 

Geoffery  HaskeM, 

Regional  Director.  Region  2,  Albuquerque, 
New  Mexico. 

[FR  Doc.  01-15359  Filed  6-18-01;  8:45  am) 

WLUNO  COOe  4S10-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  And  Wildlife  Service 

Notice  of  Avaiiabiilty  of  a  Finding  of  No 
Significant  Impact/Habitat 
Conservation  Plan  for  Issuance  of  an 
Incidental  Take  Permit  for  the  Gunston 
Manor  Subdivision,  Block  40,  LoU  11- 
17,  Single-Family  Home  Constructk>n, 
Mason  Neck,  Fairfax  County,  Virginia 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  Applicant  has  submitted 
three  incomplete  Habitat  Conservation 
Plan  (HCP)  permit  applications 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act). 
These  permits  were  not  processed 
because  the  applications  did  not  meet 
either  the  statutory  application  criteria 
or  the  statutory  issuance  criteria. 

The  applicant  initiated  litigation  over 
this  project  arguing  that  the  Service  has 
unconstitutionally  "taken"  his  property 
without  just  compensation.  The  Service 
has  taken  the  position  that  an  acceptable 
plan  could  be  produced  and  that  a 
permit  could  be  issued  if  an  acceptable 
plan  were  submitted,  but  has  decided 
that  it  is  more  efficient  to  draft  a 
compliant  HCP  and  issue  the  permit 
than  to  continue  to  litigate.  This  draft 
HCP  is  offered  as  part  of  his  FTP 
application.  The  draft  Finding  of  No 
Significant  Impact  (FONSI)/HCP  made 
available  by  this  notice  were  prepared 
by  the  Service  based  on  information 
previously  provided  by  the  Applicant 
and  other  information  acquired  by  the 
Service.  The  Applicant  has  been 
assigned  permit  number  TE04 1642-0. 
The  permit,  which  is  for  a  period  of  30 
years  upon  approval,  would  authorize 
the  incidental  take  of  the  threatened 
bald  eagle  (Haliateetus  leucocephalus). 
The  proposed  take  would  occur  as  a 
result  of  the  construction  and 
occupancy  of  a  single-family  home  in 
Fairfax  County,  Virginia. 

The  Service  has  prepared  the  FONSI/ 
HCP  for  the  incidental  take  permit  (ITP) 
application.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
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DATES:  Written  comments  on  this  draft 
FONSI/HCP  should  be  received  on  or 
beforejuly  19,  2001. 
AOORESSES:  Persons  wishing  to  reiyiew 
the  FONSI/HCP  may  obtain  a  copy  by 
written  or  telephone  request  to  John 
Wolflin,  U.S.  Fish  and  Wildlife  Service, 
177  Admiral  Cochrane  Drive, 
Annapolis.  MD  21401  (410-573-4500). 
Dociunents  will  be  available  for  public 
inspection  by  written  request  or  by 
appointment  onJy  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Annapolis, 
MD.  Data  or  comments  concerning  the 
FONSI/HCP  should  be  submitted  in 
writing  to  the  Project  Leader,  U.S.  Fish 
and  Wildlifis  Service  Office,  Annapolis, 
MD  at  the  above  address.  Please  refer  to 
pomit  number  TE041 642-0  when 
submitting  comments. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Wolflin  at  the  above  U.S.  Fish  and 
Wildlife  Service  Office,  Annapolis,  MD. 
SUPPLEMENTARY  INFORMATKMI: 

Background 

Section  9  of  the  Act  prohibits  the 
"taking"  of  endangered  and  threatened 
species  such  as  the  bald  eagle.  However, 
the  Service,  under  limited 
circimistances,  may  issue  permits  to 
take  endangered  or  threatened  wildlife 
species  where  the  taking  is  incidental 
to,  and  not  the  purpose  of,  an  otherwise 
lawful  activity.  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22. 

Applicant:  Mr.  John  Taylor  plans  to 
cons^ct  and  sell  a  single-family  home 
in  an  existing  subdivision.  After  the 
initial  judicial  determination  that  the 
Service  had  effectively  denied  the 
inadequate  applications  submitted  by 
the  applicant,  the  Service  has  developed 
the  draft  FONSI/HCP  that  meets  the 
statutory  application  and  issuance 
criteria  required  for  the  issuance  of  this 
permit.  Five  alternatives  were 
developed. 

Alternative  1,  The  No  Action 
Alternative.  Under  this  Alternative,  the 
lot  would  remain  in  its  existing 
natiu^ly  wooded  condition.  Since  the 
lot  would  not  be  cleared  for  the 
construction  of  a  single  family  home, 
this  alternative  would  avoid  all  take  of 
bald  eagles  and  no  ITP  permit  would  be 
necessary.  However,  the  stated  purpose 
of  acquiring  the  land  by  the  applicant 
was  to  build  a  house  and  sell  the  lot. 
Therefore,  this  alternative  would  not 
satisfy  the  needs  and  purpose  of  the 
proposed  project  and  was  rejected. 

Under  Alternative  2,  the  Ftoposed 
Action.  The  Service  would  issue  a 
section  10(a)(1)(B)  FTP  for  the  take  of 
bald  eagles  resulting  from  clearing. 


construction,  and  occupancy  of  the 
house.  The  proposed  HCP  includes 
fanplementation  of  a  time  of  year 
restriction  on  development  activities, 
measures  to  minimize  impacts  to  on-site 
bald  eagle  habitat,  protection  of  forested 
buffers  on-site,  and  in  addition  to  the 
minimization  measures,  a  private 
consovation  organization  will  provide/ 
insure  funding  for  off-site  artificial  nest 
construction  to  mitigate  for  the  possible 
abandonment  of  the  nest  by  the  resident 
nesting  eagles. 

Alternative  3  is  the  Alternate 
Development  Configuration  Alternative. 
If  the  local  zoning  authority  does  not 
issue  the  variances  to  the  extent 
envisioned  by  this  HCP,  it  might  require 
diat  the  house  be  placed  further  bade  on 
die  lot  thus  redudng  the  amoimt  of  a 
front  lot  setback  variance,  or  moving  the 
house  further  forward,  or  tiimiqg'the 
house  at  90  degrees  to  comply  with  side 
lot  setbacks.  The  Service  will  need  to  re- 
analyze the  specific  impacts  on  the  bald 
eagles  anticipated  from  the  site  plan  as 
approved  and  determine  whether  or  not 
it  could  still  address  the  standards  of 
minimization  of  impacts  to  the 
maximum  extent  practicable  under  this 
alternative. 

Alternative  4  is  the  Increased  Impact 
Alternative.  The  applicant  initially 
proposed  placing  a  Mod-u-Kraf  modular 
home  comprising  1560  square  feet  on 
the  site  which  would  have  entailed 
cutting  the  majority  of  the  trees  on  the 
site  and  maintaining  little  or  no 
Vegetative  buffer  on  the  property.  The 
applicant's  initial  and  October,  1998 
HCP's  provided  no  specific  site  plan 
detailing  the  exact  configuration  he 
envisioned,  no  analysis  of  the  impacts 
anticipated  from  development  within 
250  feet  of  the  nest  tree,  and  no  specific 

E'  igation  or  minimization  proposals 
er  than  construction  outside  of  the 
ting  season.  Therefore,  the  Service 
determined  that  these  requests  for  an 
HCP  were  incomplete  and  could  not 
meet  the  issuance  criteria  of  section 
10(a)(2)(A)  of  the  Act.  The  Service  has 
developed  Alternative  2  in  order  to 
fulfill  the  goal  of  constructing  a  house 
of  at  least  1560  square  feet  which  would 
also  minimize  the  impacts  of  normal 
human  occupancy  activities  on  the  site 
which  likely  would  disturb,  harm  or 
harass  the  bald  eagles. 

Alternative  5  is  the  Conservation 
Acquisition  Alternative  imder  which 
the  site  would  be  acquired  by  a 
government,  private  association,  or 
lands  trust  organization  to  be  retained  in 
its  natural  condition.  Although  the 
project  site  is  located  within  V2  mile  of 
the  Mason  Neck  National  Wildlife 
Refuge  and  county  and  state  parks,  the 
]  arcel  is  an  isolated  block  that  is  less 


than  Vz  acre  of  habitat  within  a 
residential  community,  and  therefore 
has  not  been  considered  a  priority  for 
acquisition  by  various  public  or  private 
land  protection  programs  or 
organizations  or  the  Service's  National 
Wildlife  Refuge  System. 

Public  Comments  S<rficited 

The  Service  solicits  written  comments 
on  the  draft  FONSI/HCP  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approfral  of  the  FONSI/HCP. 

Authority  '.     - 

The  authority  for  this  action  is  section. 
10(aK^)(B)  of  the  Endangered  Species  . 
Act,  16  U.S.C.  1539(^(B). 

Dated:  May  1,  2001.  .      - 

Richard  O.  Bennett, 

Acting  Regional  Director. 

[PR  Doc.  01-15390  Filed  6-18-01;  8:45  am] 

■UMO  CODE  4310-SS-P  • 


DEPARTMENT  OF  THE^NTERIOR 
BurMU  of  l.and  Management 

[ES-e30-01-1310-EI-241  A:  MSES  48739 
and  MSES  46740] 

Notice  of  Propoaed  Relnatatement  of 
Tannlnaled  Oil  and  Gas  i.easas; 
Correction 

AGENCY:  Btireau  of  Land  Management    - 
Interior. 

ACTION:  Correction  to  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Leases. 

SUMMARY:  The  Bureau  of  Land 
Management  published  in  the  Federal 
Register  on  March  29,  2001,  a  notice 
announcing  the  proposed  reinstatement 
of  oil  and  gas  leases  MSES  46739  and 
MSES  46740.  That  notice  contained 
errors  which  this  notice  corrects. 

FOR  FURTHER  INFORMATION  CONTACT.  Ida 
V.  Doup,  Chief,  Branch  of  Use 
Authorization,  Division  of  Resources 
Planning,  Use  and  Protection  at  (703) 
440-1541. 

SUPPLEMENTARY  information:  The     . 
Bureau  of  Land  Management  published 
in  the  Federal  Register  on  March  29, 
2001  (66  FR  17196),  a  notice 
announcing  the  proposed  reinstatement 
of  oil  and  gas  leases  MSES  46739  and 
MSES  46740.  That  notice  incorrectly 
stated  the  increased  rental  for  reinstated 
leases  as  $10.  The  correct  rental  rate  for 
the  reinstated  leases  would  be  $5.  The 
notice  also  incorrectly  stated  the  cost  of 
publishing  the  notice  as  $148.  The 
correct  publication  cost  is  $158. 
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Dated:  May  31,  2001.  1' 

Ida  V.  Doup, 

Chief,  Branch  of  Use  Authorization,  Division 
of  Resources  Panning,  Use  and  Protection. 
(FR  Doc.  01-15367  Filed  6-18-01;  8:45  am] 

BILLING  COOK  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Arrowrock  Dam  Outlet  Worlw 
Rehabilitation 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Availability  of  Record 

of  Decision. 

SUMMARY:  This  notice  is  issued  under 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  The  Record  of 
Decision  (ROD)  signed  on  April  30, 
2001  contains  the  decision  of  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation)  Pacific 
Northwest  Region,  to  select  and 
implement  the  Preferred  Alternative 
(Alternative  A),  as  described  in  the 
Final  Environmental  Impact  Statement 
(FEIS).  Alternative  A  was  identified  as 
the  environmentally  preferred 
alternative  in  the  FEIS.  This  alternative 
best  achieves  the  project  objectives  and 
meets  the  purpose  and  need  of  the 
project  in  an  environmentally  sensitive 
manner. 

ADDRESSES:  Copies  of  the  ROD  may  be 
requested  from  the  following  locations: 

•  Bureau  of  Reclamation,  Pacific 
Northwest  Region,  1150  North  Curtis 
Road,  Suite  100,  Boise,  ID  83706-1234. 

•  Bureau  of  Reclamation,  Snake  River 
Area  Office,  214  Broadway  Ave,  Boise, 
ID  83702-7298. 

•  The  ROD  is  also  available  for 
viewing  or  downloading  on  the  internet 
at  http://www.pn.usbr.gov/project/ 
arrowrock/ arrowrock.  sh  tml 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Dimn,  Environmental  Specialist, 
(208) 334-9844. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  Reclamation  prepared  a  FEIS 
to  examine  the  impacts  of  alternative 
methods  to  rehabilitate  the  outlet  works 
at  Arrowrock  Dam  by  removing  the  10 
lower  level  Ensign  valves  and  replacing 
them  with  clamshell  gates.  Two  action 
alternatives  were  identified  that  differed 
only  in  the  timing  of  reservoir 
drawdown  and  the  elevation  of 
Arrowrock  Reservoir  and  Lucky  Peak 
Lake  in  the  third  construction  season. 
The  preferred  alternative  (alternative  A) 
requires  a  longer  period  of  drawdown  of 


Arrowrock  Reservoir,  but  both    ■  ^n ' 
Arrowrock  Reservoir  and  Lucky  Peak 
Lake  would  remain  at  a  higher  elevation 
than  with  the  other  action  alternative. 
Based  on  comments  received  on  the 
Draft  EIS  concerning  impacts  to  water 
quality  and  bull  trout,  the  preferred 
alternative  was  modified  so  that  the 
probability  of  sluice  gate  use,  which 
could  release  large  amounts  of  sediment 
form  Arrowrock  Reservoir,  was  reduced 
from  42%  to  15%.  The  No  Action 
Alternative,  which  included  actions  that 
would  be  required  for  an  intensive 
maintenance  program  if  the  Ensign 
valves  were  not  replaced,  was  also 
evaluated. 

Dated:  May  24,  2001. 
Kenneth  R.  Pedde, 

Acting  Regional  Director 

[FR  Doc.  01-15411  Filed  6-18-01;  8:45  am] 

BILLING  CODE  4310-MN-f> 


INTERNATIONAL  TRADE 
COMMISSION 

(wrrc  sc-01-024] 

Sunehlne  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  June  29,  2001  at  2:00 

p.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda  for  future  meeting:  nflne 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-415  and  731- 
TA-933-934  (Preliminary)(Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  India  and  Taiwan) — briefing  and 
vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on  July  2, 
2001;  Commissioners'  opinions  are 
currently  scheduled  to  be  transmitted  to 
the  Secretary  of  Commerce  July  10, 
2001.) 

5.  Outstanding  action  jackets:  none 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  June  13.  2001. 
Donna  R.  Koehnke, 
Secretary. 

(PR  Doc.  01-15485  Filed  6-15-01;  12:19  pm] 
BILUNO  CODE  702IM»-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Juatice  Programa 

Agency  Information  Collection 
Actlvmea:  Propoaed  Collection; 
Comment  Requeet 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Revision  of  a  Currently 
Approved  Collection  Drug  Court 
Grantee  Data  Collection  Survey. 

The  Department  of  Justice.  Office  of 
Justice  Programs  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
These  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  21,  2001.  allowing 
for  a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  July  19,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  conunents  and/or  suggestions 
regarding  the  item(s)  contained  in  each 
notice,  especially  regarding  the 
estimated  public  biirden  and  associated 
response  time,  should  be  directed  to  the 
OfBce  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more ' 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 
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Overview  ofThis  Information 

(1)  Type  of  infonnation  collection: 
Revision  of  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Drug  Court  Grantee  Data  Collection 
Survey. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
none.  Drug  Courts  Program  Office, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federal  Government, 
State,  Local  or  Tribal.  Other  None. 

This  survey  will  assist  in  the  national 
evaluation  of  drug  courts.  The  data  to  be 
collected  will  assist  in  determining  the 
effectiveness  of  these  grants  and  the 
information  will  be  shared  with  the 
drug  court  field  to  improve  program 
quality. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/rely:  It  is  estimated  time  that 
300  respondents  will  complete  the 
survey  is  between  .75  to  1.25  hours 
semi-annually. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  An  estimate  of  the  total 
public  btu'den  hoius  associated  with  the 
collection  is  450-750  annual  burden 
hoius. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
Washington  Center,  1331  Pennsylvania 
Avenue,  NW.,  Washington. 

Dated:  June  13,  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  01-15431  Filed  6-18-01;  8:45  am] 
BILLING  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 


and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
aad/or  continuing  collections  of 
information  in  accordance  with  the 

Erwork  Reduction  Act  of  1995 
95)  [44  U.S.C.  3506(c)(2)(A)].  This 
_  am  helps  to  ensiu^  that  requested 
dtta  can  be  provided  in  the  desired 
format,  reporting  biuden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
pfoperly  assessed.  Currently,  the 
Enployment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed  new 
collection  of  infonnation  for  the 
Resource  Justification  Model  (RJM). 
ETA  would  use  the  RJM  to  formulate  a 
budget  request  for  the  imemployment 
insiuance  (UI)  program  from  States'  data 
and  allocate  appropriated  funds  among 
the  States. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  ADDRESSES  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
August  20,  2001. 

ADDRESSES:  Timothy  S.  Felegie,  Room 
C4526,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  (202)  693-2934 
(this  is  not  a  toll-free  number).  E-mail 
address  is  tfelegie@doleta.gov  and  fax 
number  is  (202)  693-3229. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

ETA  developed  the  RJM  to  replace  an 
outdated  budget  formulation  and 
allocation  process  for  the  UI  program. 
Although  the  RJM  entails  a  substantial 
data  collection  effort,  it  would  provide 
ETA  with  current  cost  information  to 
justify  budget  requests  for  State  UI 
program  administration.  The  RJM's 
goals  are  to  build  a  credible  budget  from 
State-submitted  data  in  order  to  obtain 
needed  resources,  allocate 
administrative  funds  equitably  among 
States,  and  promote  cost-effective 
p^ctices. 

lUsing  the  RJM,  State  agencies  would 
si^mit  detailed  data  by  major  cost 
categories  in  a  structured  format.  This 
would  provide  States  with  a  means  to 
jultify  their  funding  needs  and  would 
provide  ETA  with  an  objective  tool  to 
evaluate  those  needs.  State  agencies  that 
have  an  accoimting  system  with  a 
relational  database  could  build  queries 
for  data  extraction  from  the  accounting 
system;  this  would  keep  the  data 
cqUection  burden  at  a  minimnTn 


n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

RJM  consists  of  six  modules: 
— State  data  collection  and  submission 
— Regional  Office  data  review 
— National  Office  data  analysis  and 

evaluation 
— National  Office  budget  formulation 
— Resource  allocation 
— Monitoring 

The  first  module  is  most  pertinent  to 
this  proposed  data  collection  effort. 
Module  I  consists  of  three  parts:  a 
mandatory  Microsoft  Excel®  file  with  39 
linked  spreadsheets  with  an  optional 
file  with  four  spreadsheets,  a  narrative 
justification  that  explains  budget 
increases,  and  a  narrative  performance 
and  capital  improvement  (PCI)  request. 
State  agencies  would  enter  data  into  the 
indicated  cells  through  either  hand 
entry  or  through  database  extraction 
from  their  accounting  systems.  The 
spreadsheets  are  set  up  to  calculate 
much  of  the  data  to  minimize  data  entry 
to  the  extent  possible.  Each  State  agency 
would  submit  Module  I  to  ETA  once 
annually  in  February.  For  the  first  year 
only.  State  agencies  would  submit  PCI 
requests  two  months  earlier  (December 
2001)  to  allow  time  for  ETA  review  and 
consultation  with  the  States. 

The  mandatory  Excel®  file  has  three 
basic  categories  of  cost  data:  workload- 
related  staff  yearsTor  each  major 
workload  activity  (e.g.,  initial  claims, 
subject  employers),  non- workload- 
related  staff  years  (e.g.,  benefit  payment 
control),  and  non-personal  services 
(NPS)  (e.g.,  facilities,  communications). 
The  optional  file  relates  only  to  more 
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detailed  data  for  communications, 
utilities,  ADP,  and  office  equipment. 
The  data  in  each  file  cover  four  fiscal 
years:  the  year  just  completed,  the 
ciurent  year,  the  next  year,  and  the 
budget  request  year.  A  Portable 
Document  Format  version  of  each  file 
may  be  printed  from  www.ows/ 
doleta.gov/hy  clicking  on  the  "News" 
link  or  the  scrolling  RJM  article  under 
the  News  section:  this  will  link  to  a  site 
where  the  user  can  select  the  files. 
Please  contact  Tim  Felegie  at  (202)  693- 
2934  for  a  paper  copy  of  the  files  or  for 
help  in  using  the  site. 

State  agencies  would  submit  a 
narrative  justification  to  explain 


incremental  changes  from  the  previous 
year  to  the  budget  request  year  that  are 
not  related  to  a  PCI  request.  Examples 
include  personal  services  or  personnel 
benefit  increases  and  changes  to 
minutes  per  imit  (MPU)  value. 

State  agencies  would  have  an 
opportunity  to  submit  PCI  requests  for 
certain  types  of  investments:  program 
performance  improvements,  capital 
projects  for  facilities  and  technology, 
and  law  changes.  State  agencies  would 
incorporate  the  PCI  request  into  the  RJM 
data  file  and  the  funding  increase  could 
be  expressed  as  an  increase  in  MPU 
value,  an  increase  in  non-workload- 
related  staff  years,  or  an  increase  in 


NPS.  The  funding  increase  could  be 
requested  for  a  single  year  or  spread 
over  multiple  years.  ETA  would 
evaluate  these  requests  on  how  they 
address  performance  and  capital 
improvements,  impact  on  customer 
service,  and  cost  benefit/cost  avoidance. 

ETA  would  load  the  Excel®  file  daU 
into  a  database  for  array  and  analysis. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

Title:  Resource  Justification  Model. 

Affected  Public:  State  Government. 


Total  re- 
spondents 

Frequency 

Total  re- 

Average tin>e 

Burden 

oite/reterence 

sponses 

per  response 
(hours) 

(hOOTB) 

RJM  1  ser  

53 
53 
53 
53 
53 
53 
53 
53 

Anually 

Anually 

Anually 

Anually 

Anually 

Anually 

Anually 

Anually 

53 
53 
53 
53 
53 
53 
53 
53 

41 
30 

6 
12 
12 

7 

11 

114 

2,173 
1.590 
318 
636 
636 
371 
583 
6,042 

RJM  2  ser  

RJM  3  ser  

RJM  4  ser „ 

RJM  5  ser  

RJM  6  ser  

Narratve 

PCI  

Totals '. „ 

424 

12.349 

Total  Burden  Cost  (capital/startup): 
$500,000  (based  on  variable  cost  per 
State — negligible  for  some  States  and  up 
to  $60,000  for  others). 

Total  Burden  Cost  (operating/ 
maintaining):  $375,028. 

Comments  submitted  in  response  to 
this  conunent  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  June  11,2001. 
Grace  A.  Kilbane, 

Administrator,  Office  of  Workforce  Security. 
[FR  Doc.  01-15360  Filed  6-18-01;  8:45  am] 

BIUJNG  CODE  4S10-30-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-334  and  50-412]     . 

Flrstenergy  Nuclear  Operating 
Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  (OL)  Nos. 


DPR-66  and  NPF-73,  issued  to 
FirstEnergy  Nuclear  Operating 
Company,  et  al.  (FENOC,  the  licensee), 
for  operation  of  the  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2  (BVPS-1  and 
2),  located  in  Shippingport, 
Pennsylvania. 

The  proposed  amendments  would 
change  the  OLs  and  technical 
specifications  for  BVPS-1  and  2  to 
reflect  an  increase  in  the  licensed  core 
power  level  for  each  unit  to  2689 
megawatts  (thermal),  approximately  1.4 
percent  greater  than  the  current  level. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  19,  2001,  the  licensee  may  file 
a  request  for  a  hearing  vdth  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  petitions  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 


which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and  is 
accessible  electronically  tlut)ugh  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  link  at  the 
NRC  Web  site  (http://www.nrc.gov).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  (Board), 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Board  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
must  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  foctors:  (1)  The  natiu«  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
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in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board 
up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition,, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion  that 
support  the  contention  and  on  which 
the  petitioner  intends  to  rely  in  proving 
the  contention  at  the  hearing.  The 
petitioner  must  also  provide  references 
to  those  specific  sources  and  documents 
of  which  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 
The  petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendments 
under  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
entide  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
RiUemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 


should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  Maiy  O'Reilly. 
Attorney,  FirstEnergy  Legal  Department. 
FirstEnergy  Corporation,  76  S.  Main 
Street,  Akron,  OH  44308,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  presiding  Atomic  Safety  and 
Licensing  Board  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
GFR  2.714(a)(l){iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no   - 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  January  18.  2001 
(ADAMS  Accession  No.  ML010230096), 
as  supplemented  by  letters  dated 
February  20  (ADAMS  Accession  No. 
ML010540305)  and  April  12,  2001 
(ADAMS  Accession  No.  ML011130105), 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
{http://www.nrc.gov).  If  there  are 
problems  accessing  the  dociunent 
located  in  ADAMS,  contact  the  PDB 
Reference  staff  at  1-800-397-4209  or 
301-415-4737.  or  send  an  e-mail  to 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  May  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ldwrence  J.  Burkhart. 
Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Begulation. 

[FR  Doc.  01-15371  Filed  6-18-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nm.  50-361  end  50-362] 

Southern  Callfomla  Edison;  San 
Onofra  NuclMT  Qonerattng  Station, 
Unit  Noa.  2  and  3;  Environmental 
Aaaaaament  and  Finding  of  No 
SIgnlflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  Licenses  Nos.  NPF-10  and 
NPF-15.  issued  to  Southern  California 
Edison  Company  (SCE  or  the  licensee), 
for  operation  of  the  San  Onofre  Nuclear 
Generating  Station  (SONGS).  Units  Nos. 

2  and  3.  located  in  San  Diego  County, 
California. 

Enyironmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend 
the  facility  license  and  the  technical 
specifications  for  SONGS  Units  2  and  3, 
to  allow  SCE  to  increase  the  maximiun 
reactor  core  power  level  for  each  unit 
from  3390  megawatts  thermal  (MWt)  to 
3448  MWt.  which  is  an  increase  of  1.42 
percent  of  rated  core  thermal  power  for 
SONGS  Units  2  and  3. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  April  3.  2001.  and 
supplemented  April  23,  May  11,  May 
25,  and  May  31,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  permit  an 
increase  in  the  licensed  core  thermal 
power  fi-om  3390  MWt  to  3448  MWt  and 
is  needed  to  allow  an  increase  in  the  net 
electrical  output  of  SONGS  Units  2  and 

3  and,  thus,  provide  additional 
electrical  power  to  service  domestic  and 
commercial  areas  of  the  licensee's  grid. 

Environmental  Impacts  of  the  Proposed 
Action 

In  support  of  its  request  for  the 
proposed  power  uprate,  SCE  evaluated 
the  radiological  effects  of  the  proposed 
action,  and  specifically  evaluated  its 
radioactive  waste  management  systems 
including  system/component  activity 
inventories  and  activity  releases 
associated  with  the  liquid,  gaseous,  and 
solid  waste  management  systems,  as 
well  as  the  process  and  effluent 
radiological  monitoring  and  sampling 
systems.  In  addition,  SCE  evaluated  die 
non-radiological  effects  of  the  proposed 
action.  Based  on  its  review  of  the 
licensee's  evaluation  of  the 
environmental  impacts,  the  NRC  staff 
concludes  that  the  proposed  increase  in 
power  would  not  result  in  a  significant 
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environmental  impact  as  discussed 
below. 

Radiological  Environmental  Assessment 

Radioactive  Waste  (Radwaste) 
Management 

SCE  has  evaluated  the  system/ 
component  activity  inventories  and 
activity  releases  associated  with  the 
liquid,  gaseous,  and  solid  waste 
management  systems,  as  well  as  the 
process  and  effluent  radiological 
monitoring  and  sampling  systems. 
SONGS  radwaste  management  and 
radiation  protection  analyses  are  based 
on  the  Units  2  and  3  Cycle  1  core 
activity  inventory  profile  with  one 
percent  fuel  cladding  defects.  The 
licensee  has  determined  that  the  activity 
inventories  of  Cycle  1  core  isotopes 
(primarily  some  iodine  and  noble  gas 
isotopes)  are  greater  than  the  core 
activity  inventories  associated  with  102 
percent  of  current  licensed  power,  i.e., 
3458  MWt.  The  licensee  has  also 
evaluated  the  dose  contributions  of 
iodine,  noble  gas,  and  particulate  core 
isotopes  for  the  power  uprate 
conditions.  Based  on  its  evaluation,  the 
licensee  determined  that  the  core  and 
system  activity  profiles  of  record  bound 
(i.e.,  are  equal  to,  or  more  severe  than) 
the  core  and  system  activity  source 
terms  at  the  proposed  uprated  power 
level.  Therefore,  the  licensee  has 
concluded  that  its  operation  of  the 
radwaste  systems  at  SONGS  Units  2  and 
3  will  not  be  impacted  by  operation  at 
uprated  power  conditions  and  the 
effluents  discharged  would  continue  to 
meet  the  requirements  of  10  CFR  part  20 
and  10  CFR  part  50,  Appendix  I.  Based 
on  the  above,  the  staff  has  determined 
that  the  proposed  power  uprate  will  not 
appreciably  affect  the  ability  to  process 
liquid  or  gaseous  radioactive  effluents 
and  there  are  no  significant 
environmental  effects  fiom  radiological 
releases. 

Dose  Consideration 

SCE  evaluated  the  effects  of  power 
uprate  on  the  radiation  soiirces  within 
the  plant  and  radiation  levels  during 
normal  and  post-accident  conditions. 
Based  on  its  evaluation,  the  licensee 
determined  that  SONGS  Units  2  and  3 
dose  contributions  and  the  activity 
inventories  of  Cycle  1  core  isotopes 
(primarily  some  iodine  and  noble  gas 
isotopes)  are  greater  than  the  dose 
consequences  and  core  activity 
inventories  associated  with  the  102 
percent  of  the  ciurent  licensed  power, 
i.e.,  3458  MWt,  and  therefore  bound  the 
proposed  uprated  power  level.  Further 
occupational  doses  for  normal 
operations  will  be  maintained  within 


acceptable  limits  by  the  site's  as-low-as- 
reasonably-achievable  program,  which 
is  required  by  10  CFR  20.1101(b). 

Therefore,  the  NRC  staff  concludes 
that  the  radiological  doses  would 
remain  below  the  10  CFR  part  100 
guidelines  and  all  radiological  safety 
margins  are  maintained. 

Stunmary 

The  proposed  power  uprate  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  will  not 
involve  any  new  radiological  release 
pathways,  will  not  result  in  a  significant 
increase  in  occupational  or  public 
radiation  exposure,  and  will  not  result 
in  significant  additional  fuel  cycle 
environmental  impacts.  Accordingly, 
the  NRC  staff  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Non-Radiological  Environmental 
Assessment 

The  licensee  reviewed  the  non- 
radiological  environmental  impacts  of 
the  requested  power  uprate  based  on 
information  submitted  in  the 
Environmental  Report,  Operating 
License  Stage,  the  NRC  Final 
Environmental  Statement  (FES)  related 
to  the  operation  of  San  Onofre  Nuclear 
StaUon,  Units  2  and  3,  (NUREG-0490, 
dated  April  1981),  and  the  requirements 
of  the  Environmental  Protection  Plan. 
Based  on  this  review,  the  licensee 
concluded  that  the  proposed  power 
uprate  would  have  no  significant  effect 
on  the  non-radiological  elements  of 
concern  and  the  plant  will  be  operated 
in  an  enviroiunentally  acceptable 
manner  as  established  by  the  FES.  In 
addition,  the  licensee  states  that  existing 
Federal,  State,  and  local  regiilatory 
permits  presently  in  effect  accommodate 
the  power  uprate  without  modification. 

The  SONGS  units  are  cooled  by  once- 
through  cooling  water  systems, 
withdrawing  cooling  water  from  the 
Pacific  Ocean  and  discharging  it  to  the 
ocean  through  separate  imderwater 
diffusers  on  the  ocean  bottom.  The 
licensee  determined  that  the  differential 
temperature  developed  by  the  cooling 
system  will  increase  by  approximately 
0.3''F,  increasing  the  calculated 
differential  to  approximately  19.2  "F. 
The  limit  on  differential  temperature 
allowed  by  the  California  Regional 
Water  Quality  Control  Board,  San  Diego 
Region,  is  25  °F  and  includes  an 
allowance  of  0.4  °F  for  increases  in 
thermal  power  level.  The  licensee  also 
evaluated  other  environmental 
discharges  and  determined  that  the 
small  increase  in  reactor  power  will  not 


have  significant  impact  on  the 

environment. 

SONGS  operates  in  compliance  with 
a  National  Pollution  Dischaige 
Elimination  System  (NPDES)  P«mit. 
which  requires  all  effluents  to  be  closely 
monitored  to  assure  compliance  with 
the  permit  levels.  Effluent  increases  due 
to  the  power  uprate  of  SONGS  Units  2 
and  3  are  not  expected.  With  regard  to 
potential  non-radiological  impacts,  the 
proposed  action  would  not  change  the 
method  of  operation  at  SONGS  or  the 
methods  of  handling  effluents.  No 
changes  to  land  use  would  residt  and 
the  proposed  action  does  not  involve 
any  historic  sites.  Therefore,  no  new  or 
different  types  of  non-radiological 
environmental  impacts  are  expected. 
Accordingly,  the  NRC  staff  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 
of  the  proposed  action  (i.e.,  the  "no- 
action"  alternative).  Denial  of  the 
application  woidd  result  in  no  change 
in  current  environmental  impacts.  "The 
environmental  impacts  of  the  profKtsed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  SONGS  Units 
2  and  3  dated  March  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  7,  2001,  the  NRC  staff  consulted 
with  the  California  State  official,  Mr. 
Steve  Hsu,  of  the  Radiologic  Health 
Branch  of  the  State  Department  of 
Health  Services,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Inqiact 

On  the  basis  of  the  enviroiunental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  enviromnental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  April  3.  2001.  and  the 
supplements  dated  April  23.  May  11. 
May  25,  and  May  31,  2001.  whidi  may 
be  examined,  and/or  copied  fot  a  fee.  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
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Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov,  (the  Electronic  Reading 
Room).  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  dociiments  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  or  301-415-4737, 
or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
loMph  E.  Doooghue, 

Senior  Project  Manager.  Project  Directorate 
IV,  Section  2,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-15370  Filed  6-18-01;  8:45  am] 

BUJNQ  CODE  TSW-OI-F 


NUCLEAR  REGULATORY 
COMMISSION 

Discrimination  Task  Group;  Notice  of 
Meetings 

In  August  2000,  the  NRC  annoimced 
the  formation  of  a  Discrimination  Task 
Group,  which  is  evaluating  the  NRC 
processes  used  in  the  handling  of 
discrimination  ^legations  and 
violations  of  employee  protection 
standards  (Applicable  regulations 
include  10  CFR  30.7, 10  CFR  40.7.  10 
CFR  50.7,  10  CFR  60.9,  10  CFR  61.9,  10 
CFR  70.7,  10  CFR  76.7,  10  CFR  72.10, 
10  CFR  150.20).  The  group  is  a 
management-level  review  group  which 
is  evaluating  the  Commission's  handling 
of  discrimination  cases. 

The  group  has  developed  draft 
recommendations  for  changes  to  the 
regulatory  requirements,  the 
enforcement  policy  or  other  agency 
guidelines  as  appropriate.  The  draft 
recommendations  have  been  released 
for  public  conunent  and  can  be  obtained 
via  the  Office  of  Enforcement  web  site 
at  http://www.nrc.gov/OE/.  Following  a 
pubic  comment  period  on  the  draft  that 
expires  on  August  17,  2001,  the  Task 
Group  will  develop  a  Commission  Paper 
outlining  the  final  recommendations  for 
NRC  offices  to  consider  in  making 
changes  to  their  processes. 

The  Task  Group  is  holding  several 
public  stakeholder  meetings  in  various 
areas  of  the  country  to  solicit  conunent 
on  the  draft  recommendations  for 
changes  in  the  Agency's  handling  of 
discrimination  issues. 
— A  public  meeting  will  be  held  in 

Chattanooga,  TN,  on  Jime  25,  2001,  at 

the  USNRC  Technical  Training 


Center,  Osborne  Office  Center,  5746 
Marlin  Road,  Chattanooga  TN  37411 
This  will  be  an  evening  meeting  from 
7  p.m.  to  9  p.m. 
— A  public  meeting  will  be  held,  on  July 

11,  2001,  at  the  USNRC  Region  III 
offices  located  801  Warren ville  Road, 
Lisle,  IL  60532.  This  will  be  an 
evening  meeting  from  7  p.m.  to  9  p.m. 

— A  public  meeting  will  be  held,  on  July 

12,  2001,  in  Paducah,  KY.  at  the 
Paducah  Community  College 
Engineering  Building,  Crounse  Hall 
Main  Lecture  Hall,  4810  Alben  ■ 
Barkely  Drive,  Paducah,  KY.  This  will 
be  an  evening  meeting  from  7  p.m.  to 
9  p.m. 

— A  public  meeting  will  be  held  on 
August  9,  2001,  at  the  San  Luis 
Obispo  Public  Library,  Library 
Conference  Room,  995  Palm  Street, 
San  Luis  Obispo  CA.  This  will  be  an 
evening  meeting  from  7  p.m.  to  9  p.m. 

— A  public  meeting  will  be  held  on 
August  14,  2001,  at  the  Waterford 
Town  Hall,  15  Rope  Ferry  Road, 
Waterford,  CT  This  will  be  an  evening 
meeting  from  7  p.m.  to  9  p.m. 

— A  public  meeting  will  be  held  on 
August  16,  2001,  at  the  USNRC  offices 
in  the  TWFN  Auditorixmi,  located  at 
11555  Rockville  Pike,  Rockville, 
Maryland.  The  meeting  will  start  at 
9:30  a.m. 

These  meetings  are  open  to  the 
members  of  the  public.  Oral  or  written 
views  regarding  the  NRC's  draft 
recommendations  for  improving 
processes  for  handling  employee 
protection  issues  may  be  presented  by 
jthe  members  of  the  public,  including 
members  of  the  nuclear  industry. 
Persons  desiring  to  make  prepared  oral 
Ipresentations  or  statements  should 
'notify  Mr.  Barry  Westreich  (Telephone 
301/415-3456,  e-mail  BCW@nrc.gov) 
five  days  prior  to  the  meeting  date,  if 
possible,  so  that  appropriate 
arrangements  can  be  made  to  allow 
necessary  time  during  the  meeting  for 
such  a  presentation  or  statements.  Use 
of  still,  motion  picture,  and  television 
cameras  as  well  as  audio  recording 
devices  will  be  permitted  during  these 
meetings. 

Fiuther  information  regarding  topics 
of  discussion,  whether  the  meeting  has 
(been  canceled,  rescheduled,  or 
{relocated;  may  be  obtained  via  the 
Office  of  Enforcement  web  site  at 
http://www.nrc.gov/OE  or  by  contacting 
Mr.  Barry  Westreich  between  8  a.m.  and 
4:30  p.m.  EDT. 

For  those  imable  to  attend  one  of  the 

I  public  meetings  on  this  issue,  comments 
on  the  draft  report  can  be  submitted  via 
the  Office  of  Enforcement  web  site  at 
http://www.nrc.gov/OE.  and  may  also  be 


submitted  in  writing  addressed  to  Barry 
Westreich,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission  11555 
Rockville  Pike,  Rockville,  MD,  20852. 
This  meeting  will  not  be  transcribed 
but,  if  needed,  a  meeting  report  will  be 
available  electronically  for  public 
inspection  on  the  Office  of  Enforcement 
web  site  at  http://www.nrc.gov/OE  and 
in  the  NRC  Public  Document  Room  or 
from  the  Publicly  Available  Records 
(PARS)  component  of  NRC's  dociunent 
system  (ADAMS).  ADAMS  is  accessible 
from  the  NRC  web  site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html 
(the  Public  Electronic  Reading  Room). 
The  Task  Group  Charter  and  other 
pertinent  documents  related  to  Task 
Group  Activities  will  also  be 
periodically  posted  and  updated  on  the 
Office  of  Enforcement  web  site. 

Dated  at  Rockville.  Maryland  this  11th  Day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 

Frank  Congel, 

Director,  Office  of  Enforcement. 

[FR  Doc.  01-15372  Filed  6-18-01;  8:45  am] 

BILUNG  CODE  79«H)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Public  Worlcsliop  on  Future  Licensing 
Activities 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  scheduled  a 
public  workshop  to  inform  the  public  of 
the  current  and  proposed  activities  of 
the  NRC  staff  regarding  future 
applications  and  to  solicit  public 
concerns  and  feedback  on  identified 
issues  and  challenges. 
DATES:  July  25,  2001,  from  9  a.m.-8 
p.m.;  July  26,  2001,  from  9  a.m.-l  p.m. 
ADDRESSES:  The  workshop  will  be  held 
in  the  NRC's  Auditorium  at  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  20852-2738. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Eric  Benner,  Mail  Stop  0-1 2D1, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Members 
of  the  public  may  pre-register  for  this 
meeting  by  contacting  Eric  Benner  at 
(800)  368-5642,  ext.  1171,  or  by  hitemet 
at  ejbl@nrc.gov  by  July  20,  2001. 

TTie  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  which  provides  text 
and  image  files  of  NRC's  public 
dociunents.  These  dociiments  may  be 
accessed  through  the  NRC's  Pubhc 
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Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
Index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301^15-4737  or  by 
e-mail  to  pdi@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  Recently, 
the  nuclear  industry  has  indicated  that 
they  may  be  submitting  licensing 
applications  in  accordance  with  parts  50 
and  52  of  the  Code  of  Federal 
Regulations  (10  CFR  parts  50  and  52)  in 
the  near  futiu«  with  the  intent  to  build 
and  operate  new  nuclear  power  plants. 
These  submittals  could  include 
applications  for  Early  Site  Permits, 
Design  Certifications,  Combined 
Licenses,  and  Operating  Licenses. 
Additional  activities  could  include  pre- 
application  reviews  related  to  these 
submittals  and  requests  to  reactivate 
Construction  Permits  to  allow  the 
applicant  to  resume  construction  of 
nuclear  facilities. 

The  purpose  of  this  workshop  is  to 
inform  the  public  of  the  ciurent  and 
proposed  activities  of  the  NRC  staff  to 
prepare  for  these  potential  future 
licensing  applications,  discuss  the 
mechanisms  available  to  the  public  for 
providing  input  diuing  these  licensing 
activities,  and  to  sblicit  public  feedback 
on  identified  issues  and  challenges. 

A  final  agenda  and  schedule  will  be 
published  on  the  NRC  future  licensing 
web  site  when  it  is  available:  http:// 
www.nrc.gov/NRC/REACTOR/FLO/ 
index.htm 

For  each  of  the  agenda  topics,  the 
NRC  staff  will  describe  the  activity  and 
the  regulatory  process  governing  the 
activity,  discuss  the  actions  the  NRC  is 
taking  to  prepare  for  the  anticipated 
submittal,  and  provide  an  estimate  of 
expected  milestone  dates,  where 
available.  The  staff  will  discuss  how  the 
public  can  provide  input  to  the  staff 
during  different  stages  of  the  activity. 
The  remainder  of  the  allotted  time  will 
then  be  used  for  an  open  dialogue 
among  all  workshop  participants.  The 
NRC  steiff  will  then  briefly  summarize 
the  identified  concerns. 

In  addition,  the  workshop  will 
contain  two  open  sessions  to  allow 
public  participants  to  discuss  issues  not 
addressed  or  to  have  fiuther  discussions 
on  the  agenda  items.  The  first  of  these 
sessions  will  be  on  the  evening  of  July 
25,  2001,  to  allow  participation  by 
individuals  who  cannot  attend  during 
the  work  day  and  will  include  a  brief 
presentation  by  the  NRC  staff 
summarizing  all  of  the  agenda  items. 
The  second  of  these  sessions  will  be 
held  on  the  morning  of  July  26,  2001. 


Following  the  workshop,  the  NRC 
staff  will  summarize  and  document  the 
identified  concerns.  The  summary  will 
be  sent  to  those  workshop  participants 
who  request  a  written  copy,  as  well  as 
the  Commission,  and  will  be  posted  on 
NRC's  future  licensing  website. 

AGENDA  TOPICS 

Licensing  Processes 

Early  Site  Permits 

10  CFR  part  52  allows  an  applicant  to 
apply  for  an  early  site  permit,  which 
provides  for  resolution  of  site  safety, 
environmental  protection,  and 
emergency  preparedness  issues, 
independent  of  a  specific  nuclear  plant 
review.  The  early  site  permit 
application  must  address  the  safety  and 
environmental  characteristics  of  the  site 
and  evaluate  potential  physical 
impediments  to  developing  an 
emergency  evacuation  plan. 

Design  Certification 

The  NRC  may  certify  a  standard  plant 
design  through  a  rulemaking  under  10 
CFR  part  52,  independent  of  a  specific 
site.  Among  other  requirements,  the 
design  certification  applicant  must 
demonstrate  that  its  design  complies 
with  current  NRC  regulations,  provide  a 
probabilistic  risk  assessment,  and 
provide  a  proposed  set  of  inspections, 
tests,  analyses,  and  acceptance  criteria 
that  will  demonstrate  that  the  plant  will 
operate  in  accordance  with  the  design 
certification. 

Combined  License 

A  combined  license,  issued  under  10 
CFR  part  52,  authorizes  construction  of 
the  facility  and  specifies  the 
inspections,  tests,  and  analyses  that  the 
licensee  must  perform.  It  will  also 
specify  the  acceptance  criteria  that,  if 
met,  are  necessary  to  provide  reasonable 
assurance  that  the  facility  has  been 
constructed  and  will  be  operated  in 
conformity  with  the  license  and  the 
applicable  regulations. 

Construction  Inspection 

The  NRC  is  reactivating  the 
construction  inspection  program 
revision  effort  suspended  in  1994.  This 
effort  will  include  review  and  revisions 
of  applicable  inspection  guidance  and 
training  for  inspection  of  critical 
attributes  of  construction  processes  and 
activities. 

Reactivation  of  Construction  Permits 

A  licensee  has  indicated  that  it  may 
consider  resumption  of  construction 
and  application  for  operation  of  an 
unfinished  nuclear  power  plant. 
Resumption  of  construction  would 


require  the  normal  NRC  reviews  and 
inspections  imder  the  existing 
Construction  Permit  and  application  for 
operation  would  require  the  normal 
hfRC  reviews  for  an  Operating  License 
(OL)  for  the  facility. 

Regulatory  Infrastructure 

The  NRC  staff  is  planning  to  update 
some  of  its  regulations  to  facilitate  its 
review  of  new  applications.  The  Nuclear 
Energy  Institute  is  considering 
proposing  a  New  Plant  Regulatory 
Framework. 

Current  Activities 

Readiness  Assessment,  Organizational 
Development,  and  Staffing 

The  NRC  is  performing  a  readiness 
assessment  to  develop  postulated 
licensing  scenarios  for  the  future 
application  reviews,  including  resource 
estimates  and  critical  skills.  In  addition, 
the  NRC  is  determining  the  appropriate 
organizational  structure  for  futiue 
licensing  activities  and  will  be  staffed 
accordingly. 

Rulemaking 

The  NRC  is  currently  revising  several 
rules:  (1)  A  revision  to  10  CFR  part  52 
to  clarify  and  incorporate  lessons 
learned  from  previous  design 
certifications;  (2)  a  revision  to  10  CFR 
Part  51  to  address  higher  enrichment 
fuel;  and  (3)  a  revision  to  10  CFR  Part 
51  to  clarify  the  scope  of  alternative  site 
reviews  when  applying  for  an  Early  Site 
Permit. 

Pre-application  Reviews 

The  NRC  Policy  Statement  on 
advanced  reactors  encourages  early 
interaction  between  applicants  and 
Vendors  with  the  NRC.  To  that  end,  the 
following  four  applicants  and  vendors 
have  initiated  interactions  with  the  NRC 
regarding  different  advanced  reactor 
designs: 

(1)  Westinghouse  "APlOOO;"  (2) 
ExeloB  "Pebble  Bed  Modular  Reactor" 
(PBMR);  (3)  Westinghouse 
"International  Reactor  Innovative  and 
Secvue"  (IRIS);  and  (4)  General  Atomics 
"Gas  Tuihine-Modular  Hefium  Reactor" 
(GT-MHR). 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Richard  |.  Banvtt, 

Acting  Director,  Future  Licensing 

Organization,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-15369  Filed  6-18-01:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  June  18,  25,  July  2.  9, 

16,  23,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Weekof  June  18,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  June  18,  2001. 

Week  of  June  25,  2001— Tentative 

Wednesday,  June  27,  2001 

9:25  a.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  July  2,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  2,  2001. 

Week  of  July  9,  2001— Tentative 

Monday,  July  9,  2001 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  July  16,  2001— Tentative 

Thursday.  July  19,  2001 

9:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed) 

9:30  a.m. — Briefing  on  Results  of 

Agency  Action  Review  Meeting — 
Reactors  (Public  Meeting)  (Contact: 
Ron  Frahm.  301-415-2986) 

1:30  p.m. — Briefing  on  Readiness  for 
New  Plant  Applications  and 
Construction  (Public  Meeting) 
(Contact:  Nanette  Gilles,  301-415- 
1180) 

Friday,  July  20.  2001 

9:30  a.m. — Briefing  on  Results  of 
Reactor  Oversight  Process  Initial 
Implementation  (Public  Meeting) 
(Contact:  Tim  Frye,  301-415-1287) 

1:00  p.m. — Briefing  on  Risk-Informing 
Special  Treatment  Requirements 
(Public  Meeting)  (Contact:  John 
Nakoski,  301-415-1278) 

Week  of  July  23,  2001— Tentative 

Wednesday,  July  25,  2001 

9:25  a.m. — Affirmation  Session  (Public 
Meeting)  (if  needed) 


*The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
tte  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 


information:  David  Louis  Gamberoni  (301) 
1415-1651. 


ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  June  11  and  12,  the  Commission 
determined  pursuemt  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Private  Fuel  Storage 
(Independent  Spent  Fuel  Storage 
Installation)  Docket  No.  72-22;  Review 
of  LBP-01-03  "  be  held  on  June  14,  and 
on  less  than  one  week's  notice  to  the 
public. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

***** 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  D.C.  20555  (301)-^15- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electromc  message  to  dkw@nrc.gov. 

Dated:  June  14,  2001. 
David  Louis  Gamberoni, 
Technical  Coordinator,  Office  of  the 
Secretary. 

(PR  Doc.  01-15470  Filed  6-15-01;  9:58  am] 
BUJNG  CODE  7980-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council;  Meeting 

agency:  Office  of  Personnel 

Management. 

lACTlON:  Notice  of  Meeting. 

j  SUMMARY:  The  Federal  Salary  Council 
will  meet  at  the  time  and  location 
shown  below.  The  Council  is  an 
advisory  body  composed  of 
representatives  of  Federal  employee 
organizations  and  experts  in  the  fields 
of  labor  relations  or  pay  policy.  A 
provision  of  law  enacted  in  2000 
requires  the  President's  Pay  Agent  (the 
Secretary  of  Labor  and  the  Directors  of 
the  Office  of  Management  and  Budget 
and  the  Office  of  Persormel 
Management)  to  determine  whether  five 
additional  metropolitan  areas  (Austin, 
jTX,  Las  Vegas,  NV,  Louisville,  KY,. 
INashville,  TN,  and  Raleigh,  NC)  should 
become  separate  locality  pay  areas 
under  the  locality  pay  program  for 
General  Schedules  employees  in  2002. 
The  law  authorizes  the  required 


determinations  to  be  made  by  using 
salary  surveys  conducted  by  the  Bureau 
of  Labor  Statistics,  salary  survey  data 
compiled  by  organizations  or  entities  for 
private  sector  businesses,  or.  a 
combination  of  these  data  sources.  The 
Federal  Salary  Coimcil  will  review  the 
results  of  special  studies  directed  by  the 
Office  of  Personnel  Management  and 
develop  recommendations  for  the  Pay 
Agent  on  locality  pay  methodology  as  it 
pertains  to  the  five  metropolitan  areas. 
The  Pay  Agent  will  submit  a  report  to 
Congress  later  this  year.  The  meeting  is 
open  to  the  public. 

DATES:  July  23,  2001,  at  9:30  a.m. 

Location:  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
5303  (Pendleton  Room),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Winstead,  Associate  Director 
for  Compensation  Administration, 
Office  of  Persoimel  Management,  1900  E 
Street  NW.,  Room  7H31.  Washington, 
DC  20415-8200.  Phone  (202)  606-2838; 
FAX  (202)  606-0824;  or  email  at 
payleave@opm.gov. 

For  the  President's  Pay  Agent  ■    *     - 
Steven  R.  Cohen, 
Acting  Director. 

[FR  Doc.  01-15354  Filed  fr-18-01;  8:45  ami 
BILUNG  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-2S002;  File  No.  812-12482] 

Aetna  Life  Inauranca  and  Annuity 
Company,  at  ai. 

June  13,2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"  or  the  "Act")  to  amend  a 
prior  order  of  the  Commission  imder 
section  6(c)  of  the  1940  Act  which 
granted  exemptions  fi-om  the  provisions 
of  sections  2(a)(32),  22(c),  and 
27(i)(2)(A)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  recaptxire  of  credits  applied 
to  contributions  made  under  certain 
deferred  variable  aimuity  contracts. 

Applicants:  Aetna  Life  Insiu'ance  and 
Aimuity  Company  ("ALIAC")  and  its 
Variable  Aimuity  Account  B  (  V  A  B"), 
Aetna  Insurance  Company  of  America 
("AICA"  and,  together  with  ALIAC, 
"Aetna"),  Golden  American  Life 
Insurance  Company  ("Golden")  and  its 
Separate  Accoimt  B  ("Account  B"),  First 
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Golden  American  Life  Insurance 
Company  of  New  York  ("First  Golden"), 
Reliastar  Life  Insurance  Company  of 
New  York  ("Reliastar"  and,  together 
with  Golden  and  First  Golden,  the  "Life 
Companies"),  Directed  Services,  Inc., 
("DSI"),  and  Washington  Square 
Securities,  Inc.,  ("WSS")  (collectively, 
the  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  imder  section  6(c)  of  the 
1940  Act  to  amend  a  existing  order 
(Investment  Company  Act  Release  No. 
24649,  dated  September  20,  2000,  File 
No.  812-12098)  ("Existing  Order")  to: 
(1)  Add  the  Life  Companies,  Accoimt  B, 
DSI,  and  WSS  (collectively,  "Additional 
Applicants")  as  parties  to  the  Existing 
Order,  and  (2)  permit  the  Additional 
Applicants  to  recapture  certain  bonuses 
applied  to  purchase  payments  made 
under  (a)  certain  deferred  variable 
aimuity  contracts  and  certificates, 
including  certain  certificate  data  pages 
and  endorsements,  that  Golden  will 
issue  through  Account "B  (the  "Account 
B  Contracts")  and  under  (b)  contracts 
and  certificates,  including  certain 
certificate  data  pages  and  endorsements, 
that  the  Life  Companies  may  issue  in 
the  future  through  Account  B,  or 
through  any  other  separate  accounts, 
whether  existing  or  created  in  the 
future,  of  the  Life  Companies  (the 
"Future  Accounts,")  and  together  with 
Account  B,  the  "Accounts")  and  that  are 
substantially  similar  in  all  material 
respects  to  the  deferred  variable  annuity 
contracts  ("V  A  B  Contracts")  covered 
by  the  Existing  Order  (collectively,  the 
"Future  Contracts"  and  together  with 
the  Account  B  Contracts,  the 
"Contracts").  Applicants  also  request 
that  the  order  being  sought  extend  to 
any  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  member  broker- 
dealer  controlling  or  controlled  by,  or 
under  common  control  with  any 
Additional  Applicant,  whether  existing 
or  created  in  the  future,  that  serves  as 
a  distributor  or  principal  imderwriter  of 
the  Contracts  offered  through  the 
Accoimts  (collectively  "Affiliated 
Broker-Dealers"). 

Filing  Date:  The  application  was  filed 
on  March  21,  2001,  and  amended  and 
restated  on  June  8,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
9,  2001,  and  should  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 


certificate  of  service.  Hearing  requests 
should  state  the  nattire  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants,  in  care  of  Aetna,  151 
Farmington  Avenue,  TS31,  Hartford, 
Connecticut  06156,  Attn:  J.  Neil 
McMurdie,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alison  Toledo,  Attorney,  or  Loma 
MacLeod.  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  5th  St.,  NW., 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  Golden  is  a  stock  life  insurance 
company  originally  incorporated  under 
the  laws  of  Minnesota  on  January  2, 
1973  and  later  redomiciled  in  Delaware. 
Like  ALIAC  and  AICA,  Golden  is  an 
indirect  wholly-owned  subsidiary  of 
ING  Groep.  N.V.  ("ING"),  a  global 
financial  services  holding  company 
based  in  The  Netherlands.  Golden  is  the 
depositor  for  Account  B,  which  was 
estabhshed  on  July  14, 1988  pursuant  to 
authority  granted  under  a  resolution  of 
Golden's  Board  of  Directors.  Golden  also 
serves  as  depositor  for  several  currently 
existing  Future  Accounts.  Golden  may 
establish  one  or  more  additional  Future 
Accoimts  for  which  it  will  serve  as 
depositor. 

2.  First  Golden  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  in  1996. 
First  Golden  is  a  wholly-owned 
subsidiary  of  Golden  and  an  indirect 
wholly-owned  subsidiary  of  ING.  First 
Golden  serves  as  depositor  for  several 
currently  existing  Future  Accounts. 
First  Golden  may  establish  one  or  more 
additional  Future  Accounts  for  which  it 
will  serve  as  depositor. 

3.  Reliastar  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  in  1917.  Reliastar 
is  an  indirect  wholly-owned  subsidiary 
of  ING.  Reliastar  serves  as  depositor  for 
several  currently  existing  Future 
Accounts.  Reliastar  may  establish  one  or 
more  additional  Future  Accounts  for 
which  it  will  swve  as  depositor. 


4.  Account  B  is  a  segregated  asset 
account  of  Golden.  Account  B  is 
registered  with  the  Commission  under 
the  Act  as  a  unit  investment  trust. 
Account  B  will  fund  the  variable 
benefits  available  under  the  Account  B 
Contracts.  Units  of  interest  in  Account 
B  under  the  Account  B  Contracts  it 
funds  will  be  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act"). 
Golden  may  issue  Future  Contracts 
through  Account  B.  The  Life  Companies 
also  may  issue  Future  Contracts  through 
Future  Accounts  of  the  Life  Companies. 

5.  That  portion  of  the  assets  of 
Accoimt  B  that  is  equal  to  the  reserves 
and  other  Account  B  Contract  liabilities 
with  respect  to  Account  B  is  not 
chargeable  with  liabilities  arismg  out  of 
any  other  busmess  of  Golden.  Any 
income,  gains  or  losses,  realized  or 
unrealized,  from  assets  allocated  to 
Account  B  are,  in  accordance  with  the 
Account  B  Contracts,  credited  to  or 
charged  against  Account  B,  without 
regard  to  other  income,  gains  or  losses 
of  Golden.  The  same  will  be  true  of  any 
Future  Account  of  the  Life  Companies. 

6.  DSI  is  the  principal  underwriter  of 
Account  B.  DSI  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  and  is  a 
member  of  the  NASD.  DSI,  acting  as 
principal  undervmter,  may  enter  into 
arrangements  with  one  or  more 
registered  broker-dealers  (that  may  or 
may  not  be  affiliated  with  DSI)  to  offer 
and  sell  Contracts.  A  successor 
Affiliated  Broker-Dealer  may  enter  into 
similar  arrangements  for  the  Contracts. 
DSI  may  act  as  principal  underwriter  for 
Future  Accounts  of  the  Life  Companies 
and  as  distributor  for  Future  Contracts. 
A  successor  Affiliated  Broker-Dealer 
also  may  act  as  principal  underwriter 
for  the  Accounts  and  as  distributor  for 
any  of  the  Contracts. 

7.  WSS  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  1934  Act  and  is  a  member  of  the 
NASD.  WSS,  acting  as  principal 
underwriter,  may  enter  into 
arrangements  with  one  or  more 
registered  broker-dealers  (that  may  or 
may  not  be  affiliated  with  WSS)  to  offer 
and  sell  Future  Contracts.  A  successor 
Affiliated  Broker-Deader  may  enter  into 
similar  arrangements  for  Future 
Contracts.  WSS  may  act  as  principal 
underwriter  for  Future  Accounts  of  the 
Life  Companies  and  as  distributor  for 
Future  Contracts.  A  successor  Affiliated 
Broker-Dealer  also  may  act  as  principal 
underwriter  for  Future  Accounts  of  the 
Life  Companies  and  as  distributor  for 
Future  Contracts. 

8.  On  September  20,  2000,  the 
Commission  issued  the  Existing  Order 
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exempting  certain  transactions  of  Aetna, 
V  A  B,  and  Future  Accoimts  of  Aetna 
from  the  provisions  of  Sections  2(a)(32), 
22(c)  and  27(i)(2)(A)  of  the  Act  and  Rule 
22c-l  thereunder  to  the  extent 
necessary  to  permit  Aetna  to  recapture, 
under  specified  circumstances,  certain 
bonuses  applied  to  piu-chase  payments 
made  under  the  V  A  B  Contracts 
described  in  the  application  for  the 
Existing  Order  ("Prior  Application") 
(Investment  Company  Act  Release  No. 
24629.  dated  Aug.  20.  2000,  File  No. 
812-12098). 

9.  But  for  the  depositor  and  issuing 
separate  accoimt,  die  Accoimt  B 
Contracts  are  identical  to  the  V  A  B 
Contracts  described  in  the  Prior 
Application.  Future  Contracts  will  be 
substantially  similar  in  all  material 
respects  to  the  V  A  B  Contracts  covered 
in  the  Existing  Order. 

10.  Additional  Applicants  will 
recapture  bonuses  under  the  Contracts 
under  the  same  circumstances  covered 
by  the  Existing  Order.  The  Existing 
Order  grants  exemptions  from  Sections 
2(a)(32).  22(c)  and  27(i)(2)(A)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  Aetna  to  recapture 
bonuses  in  the  following  three 
instances:  (i)  Aetna  will  recapture  all 
bonuses  if  the  Contract  owner  returns 
the  Contract  for  a  refund  dicing  the  10- 
day  (or  longer,  if  required)  "bee  look" 
period;  (ii)  the  amoimt  of  any  account 
value,  step-up  value  or  roll-up  value 
death  benefit  will  not  include  any  bonus 
credited  to  a  Contract  owner's  account 
after  or  within  12  months  of  the  date  of 
death;  and  (iii)  Aetna  will  recapture  the 
bonus  according  to  the  forfeiture 
schedules  described  in  the  Prior 
Application  if  the  Contract  owner 
withdraws  Year  1  Payment(s)  during  the 
first  seven  accoimt  years. 

Applicant's  Legal  Analysis 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  of 
classes  of  persons,  securities  or 
transactions  from  the  provisions  of  the 
Act  and  the  ndes  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission,  piu-suant 
to  Section  6(c)  of  the  Act,  grant 
exemptions  summarized  above  with 
respect  to  Account  B  and  any  Future 
Account  that  the  Life  Companies  have 
established  or  may  establish  in  the 
futiue,  in  connection  with  the  issuance 
of  Contracts  that  are  substantially 
similar  in  all  material  respects  to  the  VA 


^ 


Contracts  described  in  the  Prior 
Application  and  that  are  underwritten 
or  distributed  by  DSI,  WSS,  or  Affiliated 
Broker-Dealers.  Applicants  believe  that 
the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
Consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Applicants  submit  that  the 
apture  of  bonuses  by  Additional 

pplicants  will  not  raise  concerns 

der  sections  2(a)(32),  22(c)  and 
7(i)(2)(A)  of  the  Act,  and  Rule  22c-l 

ereimder  for  the  same  reasons  given  in 
pupport  of  the  Existing  Order.  The 
bonuses  will  be  recapturable  under  the 
same  circiunstances  and  on  the  same 
|)asis  as  described  in  the  Prior 
Application. 

Conclusion 

Applicants  submit,  based  on  the 
groimds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act,  and  that, 
herefore,  the  Commission  should  grant 
he  requested  order. 

For  the  Commission,  by  the  Division  of 
nvestment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-15362  Filed  6-18-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-44401;  File  No.  SR-CBOE- 
2001-23] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
incorporated  Relating  to  Broiwrs' 
Blanket  Bonds 

June  8,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),'  and  Rule  19b-4 
thereimder,2  notice  is  hereby  given  that 
on  May  14,  2001,  the  Chicago  Board 
Options  Exchange,  Incorporated 
( "CBOE"  or  "Exchange")  filed  with  die 
Securities  and  Exchange  Commission 


•  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nUe  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  revise  CBOE 
Rule  9.22,  "Brokers'  Blanket  Bonds,"  to 
make  its  rule  governing  brokers'  blanket 
bonds  consistent  with  the  rules  of  other 
self-regulatory  organizations  ("SROs"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's     *    . 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

CBOE  Rule  9.22  requires  members 
approved  to  transact  business  with  the 
public  and  every  clearing  member 
organization  to  carry  brokers'  blanket 
bonds  covering  officers  and  employees 
of  the  organization  in  such  form  and  in 
such  amounts  as  the  Exchange  may 
require.  This  rule  imposes  requirements 
on  CBOE  members  that  differ  from  those 
required  of  member?  of  other  SRO's.^ 
The  purpose  of  the  proposed  rule 
change  is  to  amend  CBOE  Rule  9.22  to 
make  its  requirements  similar  to  those 
of  other  SROs.  By  harmonizing  CBOE 
Ride  9.22  with  the  rules  of  other  SROs, 
CBOE  intends  to  simplify  compliance 
with  the  requirements  of  CBOE  rule  9.22 
for  its  members  who  are  also  members 
of  other  SROs. 

Specifically,  CBOE  proposes  to  amend 
CBOE  Rule  9.22,  Interpretation  and 
Policy  .01(a)(2),  to  require  minimum 


'  see  NADS  Rule  3020.  Chicago  Stock  Exchange 
Rule  6,  NYSE  Rule  319,  American  Stock  Exchange 
Rule  330.  Philadelphia  Stock  Exchange  Rule  705, 
and  Pacific  Exchange  rule  2.25(a). 
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insurance  coverage  of  not  less  than 
$25,000  for  all  insuring  agreements 
required  imder  Interpretation  and  Policy 
.01(a).  Proposed  Interpretation  and 
Policy  .01(a)(3)  will  specify  that 
members  maintain  required  coverage  for 
Fidelity,  On  Premises,  In  Transit, 
Misplacement,  and  Forgery  and 
Alternation  insuring  agreements  of  not 
less  than  120%  of  its  required  net 
capital  under  Exchange  Act  Rule  15c3- 
1  ^  up  to  $600,000.  Minimum  coverage 
for  required  net  capital  in  excess  of 
$600,000  shall  be  determined  by 
reference  to  the  following  table: 


Net  capital  requirement 
under  SEC  rule  15c3-1 

Minimum 

coverage 

$600,000-1,000.000 

$750,000 

1,000,001-2,000,000 

1.000,000 

2,000,001-3,000,000 

1,500,000 

3,000,001-4,000,000 

2,000.000 

4,000,001-5,000,000 

3,000,000 

6,000,001-12,000.000  .... 

4,000,000 

12,000,001 -and  above  ... 

5,000,000 

Proposed  Interpretation  and  Policy 
.01(a)(4)  will  require  members  to 
maintain  fraudulent  trading  coverage  of 
not  less  than  the  greater  of  $25,000  or 
50%  of  the  coverage  required  in 
paragraph  (a)(3),  up  to  $500,000. 
Proposed  Interpretation  and  Policy 
.01(a)(5)  will  require  members  to 
maintain  securities  forgery  coverage  of 
not  less  than  the  greater  of  $25,000  or 
25%  of  the  coverage  required  in 
paragraph  (a)(3),  up  to  $250,000. 

In  addition,  proposed  Interpretation 
and  Policy  .01fb)(3)  will  clarify  that 
members  covered  under  the  brokers' 
blanket  bond  of  an  affiliate  must  deduct 
from  their  net  capital  the  amount  of  the 
deductible  in  excess  of  the  maximum 
permissible  amount  described  in 
Exchange  Act  Rule  15c3-l. 

Finally,  the  Exchange  is  making  a 
number  of  non-substantive  word 
changes  to  the  rule  to  make  its  meaning 
more  clear. 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Exchange  Act  *  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)6  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipidative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  vtrith  persons  engaged  in 
&cilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 


open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  as  a  "non-controversial"  rule 
change  pursuant  to  Section  19(b)(3)CA) 
of  the  Exchange  Act  ^  and  subparagraph 
(f)(6)  of  Rule  19b-4  thereunder.s 
Because  the  foregoing  rule  change:  (i) 
Does  not  significanUy  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  and 
(iii)  by  its  terms,  does  not  become 
operative  for  30  days  after  the  date  of 
the  filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest;  and  the  Exchange  has 
given  the  Commission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date  of  the  proposed  rule 
change,  it  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Exchange 
Act«  and  Rule  19b-4(f)(6)  thereunder.^o 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  2054^-0609.  Copies  of 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  wi\h  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  CBOE.  All 
submissions  should  refer  to  file  number 
SR-CBOE-2001-23  and  should  be 
submitted  by  July  10,  2001. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-15399  Filed  6-18-^1;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-4441 1 ;  RIe  No.  SR-N ASD- 
2001-36] 

Self-Regulatory  Organizatlona;  Nottca 
of  Filing  of  Proposed  Rula  Cttanga  and 
Amendment  Not.  1  and  2  by  ttie 
National  Association  of  Securities 
Dealers,  Inc.  To  Eliminate  the  Service 
Desic  Feature  of  the  Automated 
Confirmation  Transaction  Service 

June  12,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  16, 
2001,  the  National  Association  of 
Seciuities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  ni  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  amended 
the  proposal  on  May  31,  2001, ^  which 
amendment  complet^y  replaced  and 
superseded  the  original  proposal.  On 


*17CFR240.15c3-l. 
» 15  U.S.C.  78f(b). 
•ISU.S.C.  78f(b)(5). 


'15  U.S.C.  78s(b)(3)(A). 
•17CFR240.19b-»(f)(6). 
"15  U.S.C  788(b)(3)(A). 
10 17  CFR  240.19t>-«(fK6). 


"  17  CFR  200.3O-3(a)(12). 

>15U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

>  See  May  30.  2001  letter  from  Edward  S.  Knight. 
Executive  Vice  President  and  General  Counsel. 
Nasdaq,  to  Kathehne  A.  England,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  SEC  and  attachments  ("Amendmant 
No.  1"). 
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June  7,  2001,  Nasdaq  again  amended  the 
proposal.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  provision 
(g)  of  NASD  Rule  7010,  "System 
Services,"  to  eliminate  the  Automated 
Confirmation  Transaction  ("ACT") 
Service  Desk,  the  telephonic  medium 
for  trade  reporting  by  member  firms  that 
report  five  or  fewer  transactions  per  day 
through  ACT.  Additionally,  Nasdaq 
proposes  to  amend  NASD  Rules  4632, 
4642,  4652,  6420.  6620,  and  6920,  all  of 
which  are  entitled  "Transaction 
Reporting,"  to  eliminate  references  to 
the  ACT  Service  Desk.  The  text  of  the 
proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 

4632.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

(1)  No  Change. 

(2)  Non-Registered  Reporting 
Members  shall,  within  90  seconds  after 
execution,  transmit  through  ACT  [or  the 
ACT  Service  Desk  (if  qualified  pursuant 
to  Rule  7010(g)),]  or  if  ACT  is 
unavailable  due  to  system  or 
transmission  failure,  by  telephone  to  the 
Market  Operations  Department,  last  sale 
reports  of  transactions  in  designated 
securities-executed  during  normal 
market  hours.  Transactions  not  reported 
within  90  seconds  after  execution  shall 
be  designated  as  late  and  such  trade 
reports  must  include  the  time  of 
execution. 


4642.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

(1)  No  Change. 

(2)  Non-Registered  Reporting 
Members  shall,  within  90  seconds  after 
execution,  transmit  through  ACT  [or  the 
ACT  Service  Desk]  or  if  ACT  is 
unavailable  due  to  system  or 
transmission  failure,  by  telephone  to  the 
Market  Operations  Department,  last  sale 
reports  of  transactions  in  designated 
securities  executed  during  normal 
market  hours.  Transactions  not  reported 


*  See  June  6,  2001  letter  from  Edward  S.  Knight. 
Executive  Vice  President  and  General  Counsel, 
Nasdaq,  to  Katherine  A.  England,  Assistant 
Director,  Division.  SEC  ("Amendment  No.  2").  In 
Amendment  No.  2.  Nasdaq  made  technical 
amendments  to  the  proposal  that  were 
inadvertently  omitted  from  Amendment  No.  1. 


Vithin  90  seconds  after  execution  shall 
i>e  designated  as  late  and  such  trade 
reports  must  include  the  time  of 
execution. 


4652.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

(1)  No  Change. 

(2)  Non-Registered  Reporting 
Members  shall,  within  90  seconds  after 
execution,  transmit  through  ACT  [or  the 
ACT  Service  Desk  (if  qualified  pursuant 
to  Rule  7010(g)),]  or  if  ACT  is 
unavailable  due  to  system  or 
transmission  failure,  by  telephone  to  the 
Market  Operations  Department,  last  sale 
feports  of  transactions  in  designated 
seciuities  executed  during  normal 
market  hours.  Transactions  not  reported 
within  90  seconds  after  execution  shall 
be  designated  as  late  and  such  trade 
teports  must  include  the  time  of 
txecution. 


S420.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

I  (1)  No  Change. 

(2)(A)  Non-Registered  Reporting 
Members  shall,  within  90  seconds  after 
txecution,  transmit  through  ACT  [or  the 
ACT  Service  Desk  (if  qualified  pursuant 
to  Rule  7010(g)),]  or  if  ACT  is 
unavailable  due  to  system  or 
transmission  failure  by  telephone  to  the 
Nasdaq  Market  Operations  Department, 
last  sale  reports  of  transactions  in 
eligible  securities  executed  diuing  the 
trading  hours  of  the  Consolidated  Tape 

Otherwise  than  on  a  national  securities 
xchange. 
(B)  Non-registered  Reporting  Members 
$hall,  within  90  seconds  after  execution, 
transmit  through  ACT  [or  the  ACT 
Service  Desk  (if  qualified  piu-suant  to 
Rule  7010(g)),]  or  if  ACT  is  unavailable 
due  to  system  or  transmission  failure,  by 
telephone  to  the  Nasdaq  Market 
Operations  Department,  last  sale  reports 
of  transactions  in  eligible  seciirities 
executed  in  the  United  States  otherwise 
than  on  a  national  securities  exchange 
between  the  hours  of  4:00  p.m.  and  6:30 
p.m.  eastern  Time;  trades  executed  and 
reported  after  4:00  p.m.  Eastern  Time 
shall  be  designated  as  ".T"  trade  to 
denote  their  execution  outside  normal 
market  hours.  Transactions  not  reported 
Within  90  seconds  after  execution  must 
Include  the  time  of  execution  on  the 
xade  report. 


6620.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

(1)  No  change. 

(2)  Non-Market  Makers  shall,  within 
90  seconds  after  execution,  transmit 
through  ACT  [or  the  ACT  Service  Desk 
(if  qualifiedpursuant  to  Rule  7010(g)),] 
or  if  ACT  is  unavailable  due  to  system 
or  transmission  failure,  by  telephone  to 
the  Nasdaq  Market  Operations 
Department,  last  sale  reports  of 
transactions  in  OTC  Equity  Securities 
executed  during  normal  market  hours. 
Transactions  not  reported  within  90 
seconds  after  execution  shall  be 
designated  as  late. 
***** 

6920.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

(1)  No  change. 

[(2)  Members  that  do  not  have  access 
to  an  ACT  terminal  and  average  five  or 
fewer  trades  per  day  during  the  previous 
calendar  quarter  may  use  the  ACT 
service  desk  for  trade  reporting.  Such 
members  shall  be  required  to  provide  all 
information  required  by  paragraph  (c)  of 
this  Rule  to  the  ACT  service  desk  within 
the  same  time  frames  set  forth  in 
paragraph  (a)(1)  above.] 

[(3)]  (2)  All  members  shall  report  to 
the  Market  Regulation  Department  in 
Rockville,  Maryland  on  Form  T,  reports 
of  tremsactions  in  DPPs  that  were  not 
transmitted  through  ACT,  for  whatever 
reason,  either  on  the  trade  date  or  the 
next  business  date.  Form  T  shall  be  used 
exclusively  as  a  back-up  mode 
whenever  electronic  entry  of  trade  data 
is  not  feasible  due  to  system 
malfunctions  or  other  imusual 
conditions. 

[(4)]  (3)  A  pattern  or  practice  of  late 
reporting  without  exceptional 
circumstances  may  be  considered 
conduct  inconsistent  with  high 
standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade,  in 
violation  of  Rule  2110.  , 


Rule  7010.  System  Services 
(a)-(f)  No  Change. 

(g)  Confirmation  Transaction  Service 
(ACT): 

Transaction  Related  Charges: 

Comparison  $0.0144/side  per  100 

shares  (minimum 
400  sheires;  max- 
imum 7,500 
shares) 
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Automated  Give-Up 


SO.Ol/side  per  100 
shares  (minimum 
400  shares;  max- 
imiun  7,500 
shares) 
Late  Report— T+N  ....     $0.288/side 

Browse/query  $0.288/query ' 

Terminal  fee  S57.00/montfa  (ACT 

only  terminals) 

era  fee  $575.00/month 

Nasdaq  ACT  $300/month  (full 

functionality)  or 
SI  50/ month  (up  to 
an  average  of 
twenty  trans- 
actions per  day 
each  month)  2 

[Service  desk  $57.00/month3] 

Trade  Reporting  $0.29/side  (applica- 
ble only  to  report- 
able transaction 
not  subject  to 
trade  comparison 
through  ACT)  i«i  ^ 
Risk  Management  $.035/side  and 

Charges.  $17.50/ month  per 

correspondent  firm 

Footnotes 

'  Each  ACT  query  incurs  the  $0,288  fee; 
however,  the  first  accept  or  decline  proc- 
essed for  a  transaction  is  free,  to  insure  that 
no  more  than  S0.288  is  charged  per  compari- 
son. Subsequent  queries  for  more  data  on 
the  same  security  will  also  be  processed 
free.  Any  subsequent  query  on  a  different  se- 
curity will  incur  the  SO. 288  query  charge. 

2  For  the  purposes  of  this  service  only,  a 
transaction  is  defined  as  an  original  trade 
entry,  either  on  trade  date  or  as-of  trans- 
action per  month. 

[4i3The  ACT  service  desk  is  available  to 
ACT  participants  that:  (1)  do  not  have  access 
to  Nasdaq  equipment  and  that  average  6ve 
or  fewer  trades  per  day  during  the  previous 
calendar  quarter;  or  (2)  utilized  the  Nasdaq 
Workstation  I  to  report  trades  as  of  June 
1999,  do  not  have  access  to  Nasdaq  equip- 
ment, and  average  20  or  fewer  trades  per  day 
during  the  previous  calendar  quarter.] 

141  i  The  trade  reporting  service  charge  is 
applicable  to  these  trades  input  into  ACT  for 
reporting  purposes  only,  such  as  NSCC 
Qualified  Special  Representative  reports  and 
reports  of  internalized  transactions. 

(h)-(p)  No  Change.  .         "". 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  icluded  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  eliminate  the  ACT 
Service  Desk,  and  to  remove  from  the 
NASD  rules  all  references  to  it. 

ACT  is  the  Nasdaq  system  used  by 
members  to  report  and  compare  trades 
for  clearance  and  settlement,  and 
tremsmit  trade  reports  for  regulatory 
purposes  and  public  dissemination. 
After  membws  enter  trade  information 
into  ACT  (as  required  by  NASD  ACT 
and  trade-reporting  rules), ^  the  system 
sends  locked-in  trades  to  clearing. 
Under  current  NASD  rules,  members 
must  report  trades  to  ACT  for  certain 
transactions  executed  in  the  over-the- 
counter  market,  including  transactions 
in  Nasdaq  National  Market  securities 
("NNM"),  Nasdaq  SmallCap  securities 
("SmallCap").  Over-the-Counter 
Bulletin  Board  ("OTCBB")  securities, 
Nasdaq  convertible  debt  securities, 
exchange-listed  securities  effected  in  the 
over-the-coujiter  market,  and  securities 
traded  exclusively  in  the  over-the- 
coimter  market  {e.g.,  Pink  Sheet 
securities).^ 

There  generally  are  five  methods  to 
report  trades  to  ACT:  (1)  Ordering  a 
Nasdaq  Workstation  n  service  ("NWII"); 

(2)  using  the  Nasdaq  ACT  Service  E)esk; 

(3)  agreeing  to  permit  the  contra  party 
to  a  trade  to  report  that  trade  through 
the  NWII  trade  (commonly  known  as  a 
"give-up"  relationship);  (4)  utilizing 
Nasdaq  ACT,  an  internet-based  service 
introduced  in  February  of  2001 ;  and  (5) 
contracting  with  a  third  party  to  report 
trades  on  behalf  of  the  firm  (commonly 
referred  to  as  a  Qualified  Service 
Representative  or  "QSR"  arrangement). 
Each  mode  of  trade-report  entry 
accomplishes  the  same  result,  but  they 
have  different  characteristics.  In 
addition,  firms  have  the  option  of 
operating  as  introducing  brokers, 
meaning  that  all  trades  are  sent  to 
another  member  firm  for  execution  and 
trade  reporting. 

The  ACT  Service  Desk  was  designed 
as  a  cost-effective  method  of  trade 
reporting  for  firms  that  effect  vefy  few 
transactions  in  Nasdaq  seciuities  or 
other  securities  traded  iu  the  over-the- 
counter  market.^  As  such,  NASD  rules 


limit  participation  in  the  ACT  Service 
Desk  to  only  those  members  who  do  not 
have  access  to  Nasdaq  equipment  and 
who  have  effected  an  average  of  five  or 
fewer  trades  per  day  diuing  the  previous 
calendar  quarter.  ^  If  a  firm  has  reported 
more  than  five  trades  per  day  during  the 
previous  calendar  quarter,  the  firm  must 
either  order  a  NWII  to  report  trades  or 
enter  into  a  give-up  arrangement. 

Currently,  approximately  375  NASD 
member  finns  use  the  ACT  Service  Desk 
to  report  trades  to  ACT.  Of  those, 
approximately  60  firms  report  an 
average  of  at  least  one  trade  per  day, 
another  169  report  an  average  of  one 
trade  per  month,  and  an  additional  146 
firms  report  fewer  than  one  trade  per 
month  on  average.  Each  of  these  firms 
pays  $57.00  per  month  for  access  to  the 
ACT  Service  Desk,  in  addition  to  the 
fees  assessed  per  transaction  for  the  use 
of  specific  ACT  services,  including 
comparison,  trade  reporting,  and  risk 
management. 

In  light  of  the  existing  alternatives  for 
reporting  trades  to  ACT,  Nasdaq  has 
decided  to  eliminate  the  ACT  Service 
Desk  and  to  redirect  those  resources 
towards  improving  the  ACT  service  for 
the  market  as  a  whole.  When  Nasdaq 
created  the  ACT  Service  Desk  in  1990, 
that  service  was  the  primary  low-cost 
mechanism  for  trade  reporting  by 
member  firms  with  a  relatively  small 
volume  of  trades  to  report.  Since  that 
time,  new  options  for  trade  reporting 
have  arisen  or  become  more  prevalent  in 
the  market,  including  the  availability  of 
the  give-up  relationship  ^,  the  ACT 
Service  Bureau  arrangement,  and  the 
recent  establishment  of  Nasdaq  ACT.'" 
The  give-up  and  Service  Bureau 
arrangements  are  simple  to  establish 
and  maintain  and  are  available  to  any 
firm  at  low  or  no  cost  outside  the 
standard  ACT  transaction-based  fees.  In 
addition,  firms  may  also  function  as  an 
introducing  broker  and,  thereby. 


^  See  NASD  Rules  4630,  4640.  4650,  6100.  6400. 
6600.  and  6700. 

^  See  Id. 

'  The  ACT  Service  Desk  is  a  phone-based  service 
that  allows  firms  to  report  trades  over  the  phone  to 
Nasdaq  Market  Operations  staff,  who  in  turn  input 
the  trades  into  the  ACT  system  for  dissemination 
to  the  tape.  See  generally,  Securities  Exchange  Act 
Release  No.  27908  (Apr.  17,  1990),  55  FR  15313 


(Apr.  23, 1990)  (approval  order  for  ACT  Service 
Desk). 

•  See  NASD  Rule  7010(g),  footnote  3. 

*ln  a  "give-up"  arrangement,  a  member  who 
reports  or  accepts  a  trade  in  ACT  on  behalf  of 
another  member  would  identify  in  the  ACT  screen 
give-up  box  the  member  on  whose  behalf  the  trade 
was  being  reported  or  accepted.  Where  the 
executing  broker  accepts  a  trade  that  has  been 
reported  by  another  member,  the  reporting  member 
would  have  to  report  the  trade  with  the  executing 
broker  as  the  contra-side  and  identify  the  prime 
brokerage  customer  as  the  contra-side  give-up.  The 
executing  broker  may  then  accept  the  trade  as 
presented.  This  would  avoid  a  second  trade  report 
and  ensure  that  the  prime  brokerage  customer  is 
identified  to  the  NASD. 

'"  Nasdaq  ACT  provides  the  same  basic  ACT 
features  and  functions  offered  through  the  NWII 
service.  In  the  case  of  Nasdaq  ACT.  however,  clients 
that  use  some  but  not  all  ACT  functionality  have 
the  opportunity  to  reduce  their  expenses  b\- 
purchasing  a  scaled-back  version  of  the  service. 
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^^gulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
ifacilitating  transactions  in  securities,  to 

Enove  impediments  to  and  perfect  the 
K:hanism  of  a  free  and  open  market 
d  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Nasdaq  believes  that  the 
proposed  rule  change  is  wholly 
consistent  with  the  purposes  of  the  Act 
in  that  it  will  not  materially  reduce  the 
availability  of  cost  effective  and  efficient 
mechanisms  to  report  trades,  and 
therefore  facilitates  clearance  and 
Settlement.  Additionally,  Nasdaq 
believes  the  proposed  rule  change  will 
not  materially  detract  from  the  process 
through  which  members  engage  in  the 
comparison  and  clearing  of  securities 
transactions. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act,  as  amended. 

|C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Nasdaq  staff  has  discussed  the 
substance  of  this  rule  filing  with  what 
Nasdaq  believes  is  a  representative 
sample  of  current  ACT  Service  Desk 
users  that  have  reported  an  average  of 
one  or  more  trades  per  day  during  the 
last  three  months.  Most  of  the  members 
that  Nasdaq  contacted  indicated  that  the 
elimination  of  the  ACT  Service  Desk 
would  not  materially  detract  from  the 
operation  of  their  firms.  Only  one 
member  firm  stated  that  this  proposal 
would  have  a  material  impact,  and 
Nasdaq  has  committed  to  assisting  that 
firm,  and  any  others  that  may 
experience  difficulty  in  transitioning 
away  from  the  ACT  Service  Desk. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


completely  avoid  the  obligation  of 
reporting  trades  through  ACT. 

Nasdaq  considered  and  rejected  the 
possibility  of  increasing  the  monthly  fee 
for  the  ACT  Service  Desk  to  more 
accurately  reflect  the  true  costs  of 
providing  this  service.  Nasdaq  created 
the  ACT  Service  Desk  as  a  low-cost 
service  and  has  steadfastly  resisted 
raising  the  price  of  that  service  since  its 
inception,  in  large  part  due  to  the 
perception  that  few  alternatives  for  the 
service  existed.  This  perception  no 
longer  reflects  reality.  Moreover,  a  fee 
that  accurately  reflected  the  cost  of 
providing  the  ACT  Service  Desk  would 
not  have  been  significantly  lower  than 
the  cost  associated  with  Nasdaq  ACT. 
ACT  Service  Desk  users,  which 
tjrpically  need  only  the  trade  entry  and 
trade  query  function  (and  not  risk 
management)  can  purchase  that  service 
for  $150  per  month,  $93.00  more  than 
they  pay  for  the  ACT  Service  Desk 
today.  For  that  additional  fee,  users  can 
report  up  to  20  trades  per  day  (as 
opposed  five  per  day  on  the  ACT 
Service  Desk],  and  they  can  do  so  more 
efficiently. 

While  Nasdaq  believes  that  the 
elimination  of  the  ACT  Service  Desk 
will  not  materially  or  unduly  burden  the 
current  users  of  that  service,  it 
recognizes  the  inconvenience  to  users 
that  have  grown  accustomed  to  this 
method  of  trade  reporting.  To  minimize 
the  disruption  of  its  members' 
operations,  Nasdaq  will  wait  90  days 
following  Commiission  approval  of  this 
rule  proposal  before  eliminating  the 
ACT  Service  Desk.  Nasdaq  will  also 
provide  ACT  Service  Desk  users  with  at 
least  two  forms  of  notice  of  its  schedule 
for  eliminating  the  service,  and  will 
provide  accompanjdng  information 
about  firms'  options  for  establishing 
new  trade  reporting  practices.  Finally, 
Nasdaq  will,  during  this  90-day  post 
approval  period,  offer  current  ACT 
Service  Desk  users  the  option  of 
transitioning  to  Nasdaq  ACT  for  $57.00 
per  month  to  enable  them  to  assess 
whether  that  service  meets  their  needs. 
ACT  Service  Desk  users  that  transition 
to  Nasdaq  ACT  after  that  90-day  period 
will  be  assessed  the  regular  fees  for 
Nasdaq  ACT,  as  described  in  NASD 
Rule  7010(g). 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,"  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 


Nasdaq  has  requested  accelerated 
approval  of  the  proposed  rule  change. 
While  the  Commission  will  not  grant 
accelerated  approval  at  this  time,  the 
Commission  will  consider  granting 
accelerated  approval  of  the  proposal  at 
the  close  of  an  abbreviated  comment 
period  of  15  days  fitjm  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
argtmients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
submissions  should  refer  to  file  number 
SR-NASD-2001-36  and  should  be 
submitted  by  July  5,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^2  :     , 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-15363  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Membership  of  a  National 
Parks  Overflights  Advisory  Group 

AGENCY:  National  Park  Service,  Interior, 
Federal  Aviation  Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  Federal  Aviation 
Administration  (FAA)  in  accordance 
with  the  National  Parks  Air  Tour 
Management  Act  of  2000,  announce  the 
membership  of  the  National  Parks 


"15U.S.C.  78o-3(b)(6). 


"  17  CFR  200.30-3(a)(12). 
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Overflights  Advisory  Group  (NPOAG). 
The  NPOAG  is  formed  to  provide 
continuing  advice  and  coimsel  with 
respect  to  commercial  air  tour 
operations  over  and  near  national  parks, 
lliis  notice  informs  the  public  of  the 
members  initially  selected  to  serve  on 
the  advisory  group  and  next  actions  of 
the  advisory  group. 
DATES:  The  National  Parks  Overflights 
Advisory  Group  was  established  on 
April  5,  2001;  this  notice  announces 
those  members  initially  selected  to  serve 
as  the  Advisory  Group. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Nesbitt,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW..  Washington,  DC  20591, 
telephone:  (202)  493-4981,  or  Marvin 
Jensen,  Soundscapes  Office,  National 
Park  Service,  1201  Oak  Ridge  Drive, 
Suite  200.  Ft.  Collins,  Colorado,  80525, 
telephone:  (970)  225-3563. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Parks  Air  Tour 
Management  Act  of  2000  (the  Act)  was 
enacted  on  April  5,  2000,  as  Public  Law 
106-181.  The  Act  applies  to 
"commercial  air  tour  operations" 
occurring  over  a  unit  of  the  national 
park  system  or  tribal  lands  within  or 
abutting  a  national  park.  The  Act 
defines  a  commercial  air  tour  operation 
and  lists  the  factors  that  the 
Administrator  may  consider  in 
determining  whether  or  not  an  operator 
is  conducting  a  commercial  air  tour 
operation.  See  Section  803  of  the  Act,  to 
be  codified  at  49  U.S.C.  section 
40128(f)(4)(B).  Once  defined  as  a 
commercial  air  tour  operation,  that 
operation  would  be  subject  to  the  air 
toxu-  management  plan  (ATMP)  for  that 
park.  The  process  for  the  development 
of  an  ATMP  will  be  delineated  in  future 
rulemaking  which  will  codify  the  Act. 
In  the  meantime,  to  meet  the  mandate 
of  the  public  law,  the  FAA  and  NPS 
publish  this  notice  annoimcing  the 
initial  selections  of  membership  on  the 
Advisory  Group  who  will  serve  to 
advise  and  counsel  the  persons 
implementing  the  regulations  when  they 
are  adopted. 

Advisory  Group  Requirements  of  Pub. 
L.  106-181 

The  Act  requires  the  establishment  of 
the  advisory  group  within  1  year  after 
its  enactment.  The  advisory  group  is  to 
be  comprised  of  a  balanced  group  of 
representatives  of  general  aviation; 
commercial  air  tour  operations; 
environmental  concerns;  and  Indian 
tribes.  The  Administrator  and  the 


Director  (or  their  designees)  are  to  serve 
as  ex  officio  members  of  the  group. 
Representatives  of  the  Administrator 
and  Director  will  serve  alternating  1- 
year  terms  as  chairman  of  the  advisory 
group.  The  Administrator's 
representative  will  serve  the  first  term, 
which  will  terminate  at  the  end  of  the 
calendar  year  following  the  year  in 
which  the  advisory  group  is  established. 

The  advisory  group  wul  "provide 
advice,  information,  and 
recommendations  to  the  Administrator 
and  the  Director — 

(1)  on  the  implementation  of  this  title 
[the  Act)  and  the  amendments  made  by 
this  title; 

(2)  on  commonly  accepted  quiet 
aircraft  technology  for  use  in 
commercial  air  tour  operations  over  a 
national  park  or  tribal  lands,  which  will 
receive  preferential  treatment  in  a  given 
air  tour  management  plan; 

(3)  on  other  measures  that  might  be 
taken  to  accommodate  the  interests  of 
visitors  to  national  parks;  and 

(4)  at  the  request  of  the  Administrator 
and  the  Director,  safety,  environmental, 
and  other  issues  related  to  commercial 
air  totir  operations  over  a  national  park 
or  tribal  lands." 

Members  of  the  advisory  group  may 
be  allowed  certain  travel  expenses  as 
authorized  by  section  5703  of  title  5, 
United  States  Code,  for  intermittent 
Government  service. 

Request  for  Public  Participation  in  the 
Advisory  Group 

On  March  12,  2001,  the  FAA  and  NPS 
invited  members  of  the  public  who  are 
interested  in  serving  on  the  advisory 
group  to  contact  persons  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 
Eleven  requests  were  received.  The  FAA 
and  NPS  have  selected  the  following 
persons  to  serve  initially^  on  the 
Advisory  Group:  Joseph  Corrao, 
Helicopter  Association  International; 
Andrew  Cebula,  Aircraft  Ovniers  and 
Pilots  Association;  David  Kennedy, 
National  Air  Transportation 
Association;  Chip  Dennerlein,  National 
Parks  Conservation  Association;  Charles 
Maynard,  Friends  of  the  Great  Smoky 
Moimtain  National  Park;  and  Boyd 
Evison,  former  National  Park 
Superintendent  and  Regional  Director. 
Ms.  Germane  White  will  represent  the 
Confederated  Salish  and  Kootani. 

After  the  issuance  of  a  final  regulation 
implementing  the  Act,  the  agencies  will 
consider  other  requests  for  membership 
on  the  Advisory  Group.  This  may 
include  persons  who  may,  after  the 
issuance  of  final  rules  implementing  the 
Act,  find  that  they  have  an  interest  to 
serve  in  an  advisory  role  in  the 
implementation  of  the  regulations.  At 


this  time,  however,  the  agencies  find 
that  the  persons  selected  will  serve  as  a 
balanced  representation  of  the  Various 
interests  of  the  national  parks. 

Next  Actions  of  the  Advisory  Group 

The  FAA  and  NPS  anticipate  the 
Advisory  Group  may  wish  to  hold  at 
least  one  session  before  the  issuance  of 
final  regulations  on  the  legislation  to 
establish  organizational  and 
administrative  rules  of  conduct.  The 
public  will  be  informed  of  any  such 
meetings  by  notice  in  the  Federal 
Register. 

Issued  in  Washington,  DC  on  June  12, 
2001. 

Jane  F.  Garvey. 

Administrator. 

[FR  Doc.  01-15419  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-45] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for   . 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Titie  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  10,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 
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You  may  also  submit  comments 
through  the  Internet  to  http:// 
dras.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  Hnal 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800^47-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  June  14. 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9679. 

Petitioner:  Lufthansa  Tecnik  AG. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(j). 

Description  of  Relief  Sought:  To 
provide  relief  from  that  portion  of  14 
CFR  25.785(j)  which  requires  a  firm 
handhold  along  each  aisle  to  enable 
persons  to  steady  themselves  while 
using  the  aisles  in  moderately  rough  air. 
The  petitioner  requests  this  exemption 
for  the  Boeing  Model  737-700IGW, 
equipped  with  an  executive  interior,  to 
be  used  in  a  private,  not  for  hire, 
operation. 

Docket  No.:  ANM-2001-6919. 

Petitioner:  Dassault  Falcon  Jet 
Corporation. 

SecUon  of  14  CFR  Affected:  14  CFR 
25.813(e). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  install  a  latchable 
sliding  door  which  can  be  stored  in  a 
cabin  partition  during  takeoffs,  landings 
and  emergency  conditions  on  its  Falcon 
900  and  900EX  aircraft  operated  in 
accordance  with  part  91  and  part  135. 
When  latched,  the  door  permits  totally 
free  access  to  the  cabin  aisle  and 
emergency  exits. 
[FR  Doc.  01-15420  Filed  6-18-01;  8:45  am) 

BILUNO  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Adminlatration 

liotice  of  Public  Hearing 

I  In  accordance  with  49  CFR  211.9  and 
111.41,  notice  was  published  January 
18,  2001  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safety  laws  and  regulations.  (See  Docket 
Number  FRA-2000-8268,  Item  3, 
available  for  inspection  on  the  Internet 
it  the  docket  facility's  Web  site  at  http:/ 
/dms. dot.gov)  It  has  subsequently  been 
determined  that  a  Public  Hearing  should 
be  held  relative  to  this  request.  The 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
Belief  being  requested,  and  the 
petitioner's  arguments  in  favor  of  relief. 

iurlington  Northern  Santa  Fe  Railway 
Company 

[Waiver  Petition  Docket  Number  FRA-2000- 
6268] 

Burlington  Northern  Santa  Fe  Railway 
CBNSF)  seeks  a  permanent  waiver  of 
compliance  from  certain  requirements 
Of  49  CFR  Part  229  (Raihoad 
Locomotive  Safety  Standards)  for  a 
select  group  of  C--44-9W  locomotives, 
Joad  numbers  BNSF  700-799,  960- 
1123,  4300-4999, and  5370-5499. 
Specifically,  BNSF  requests  a  waiver 
from  49  CFR  229.23(a),  which  requires 
that  the  interval  between  any  two 
periodic  inspections  may  not  exceed  92 
days.  BNSF  proposes  to  extend  this 
interval  to  122  days  on  this  group  of 
locomotives. 

In  support  of  this  proposal  BNSF 
States:  "These  locomotives  contain  the 
industry's  latest  technology  in  the  areas 
of  safety  and  reliability,  are 
inicroprocessor  controlled  and  equipped 
with  New  York  Air  Brake  Corporation 
Computer  controlled  brakes."  They  cite 
calender  day  inspections  and  other 
inspections  that  are  done -every  3  to  4 
days  which  will  help  ensure  safe 
operation.  Since  April  1,  1999  they  have 
been  performing  periodic  inspections 
♦very  61  days.  They  estimate  that  they 
have  had  a  0.87  %  defect  rate  after  61 
days.  In  conclusion  BNSF  states: 
"Extending  the  periodic  maintenance 
Interval  from  92  to  122  days  will  not 
adversely  effect  the  safety  or 
performance  of  C44-9W  locomotives." 

Interested  parties  were  invited  to 
()articipate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  Although  the  formal 
Comment  period  closed  on  March  5, 
2001 ,  written  comments  received  after 


that  date  will  be  considered  as  far  as 
practicable.  In  addition,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  9:00  a.m.  on  Wednesday, 
July  18,  2001,  at  the  National  Weather 
Service,  National  Training  Center 
Auditorium,  7220  NW  101st  Terrace, 
Kansas  City,  Missouri  64153.  Interested 
parties  are  invited  to  present  oral 
statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  PTIA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  vnll  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportiinity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number,  (e.g.. 
Waiver  Petition  Docket  Nimiber  FRA- 
2000-8268)  and  must  be  submitted  to 
the  DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level).  400 
Seventh  Street.  SW,  Washington,  D.C. 
20590.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  docimients  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  web  site  at 
http://dms.dot.gov. 

Issued  in  Washington.  DC  on  June  13, 
2001. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  01-15406  Filed  6-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Support  the  Demonstration  of 
Effective  Programs  Using  Methods  or 
Technologies  Targeted  at  Reducing 
Alcohol  Impaired  Driving  by 
individuals  Age  21  Through  34 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Announcement  of  discretionary 
cooperative  agreements  to  support  the 
demonstration  of  effective  programs 
using  inventive  methods  or  technologies 
targeted  at  reducing  alcohol  impaired 
driving  by  individuals  age  21  through 
34. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionary  cooperative 
agreement  to  solicit  support  for  the 
demonstration  of  effective  programs 
using  inventive  methods  or  technologies 
targeted  at  reducing  alcohol  impaired 
driving  by  individuals  age  21  through 
34. 

The  goal  of  NHTSA's  hnpaired 
Driving  program  is  to  reduce  alcohol- 
related  fatalities  to  no  more  than  11 ,000 
by  the  year  2005.  While  progress  has 
been  made  in  reducing  alcohol-related 
fatahties,  successful  inventive  methods 
and  collaborative  partnering  programs 
need  to  be  demonstrated  and  made 
available  for  replication  in  order  to 
achieve  the  national  goal.  This 
cooperative  agreement  project  is  to 
support  the  demonstration  of  inventive 
methods  programs  and  new  approaches 
that  have  demonstrated  or  have  the 
potential  to  demonstrate  reductions  in 
alcohol-impaired  fatalities  and  injuries 
by  individuals  age  21-34.  NHTSA 
solicits  applications  from  public  and 
private,  non-profit,  not-for-profit  and 
commercial  organizations,  governments 
and  their  agencies,  or  a  consortium  of 
these  organizations  that  demonstrate 
effective  programs  ustng  inventive 
methods  or  technologies  targeted  at 
reducing  alcohol  impaired  driving  by 
individuals  age  21  through  34. 

DATES:  Applications  must  be  received 
no  later  than  August  3.  2001,  at  3:00 
p.m.,  Eastern  Standard  Time. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Prociuement  (NAD-30), 
ATTN:  Joseph  A.  Comella.  400  7th 
Street,  SW.,  Room  5301,  Washington, 
DC  20590.  All  applications  submitted 
must  include  a  reference  to  NHTSA 


Cooperative  Agreement  Program  No. 
DTNH22-01-H-07010. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to  Joseph  A.  Comella,  Office 
of  Contracts  and  Procurement  at  (202) 
366-9568  or  by  e-mail: 
jcomeIla@nhtsa.dot.gov.  Progranunatic 
questions  should  be  directed  to  J.  De 
Carlo  Ciccel,  Impaired  Driving  Division. 
NTS-11,  NHTSA,  400  7th  Street,  SW.. 
Washington,  DC  20590  (202)  366-1694, 
facsimile  (202)  366-2766,  or  by  e-mail: 
dciccel@nhtsa.dot.gov.  Interested 
applicants  are  advised  that  no  separate 
application  package  exists  beyond  the 
contents  of  this  announcement. 
SUPPLEMENTARY  INFORMATION: 

Background  ~ 

The  goal  of  NHTSA's  Impaired 
Driving  program  is  to  reduce  alcohol- 
related  fatalities  to  no  more  than  1 1 ,000 
by  the  year  2005.  Modest  progress  has 
been  made  in  reducing  alcohol-related 
fatalities  over  the  last  ten  years.  As  a 
percentage  of  all  traffic  fatalities, 
alcohol-related  fatalities  dropped  from 
49  percent  to  38  percent  during  the 
period  1989  to  1999.  The  15.786 
alcohol-related  fatalities  reported  in 
1999  represent  a  3C  percent  reduction 
from  the  22,404  reported  in  1989. 

From  1982  to  1999.  the  nimiber  of 
drivers  involved  in  alcohol-related  fatal 
crashes  decreased  for  drivers  of  all  age 
groups,  with  the  youngest  and  oldest 
drivers  experiencing  the  largest 
percentage  decrease.  Drivers  65  and 
older,  involved  in  alcohol-related  fatal 
crashes,  decreased  50  percent  (from  14 
percent  in  1982  to  7  percent  in  1999); 
drivers  15  to  20  years  of  age.  involved 
in  alcohol-related  fatal  crashes,  dropped 
52  percent  (from  43  percent  in  1982  to 
21  percent  in  1999);  drivers  age  35-64, 
involved  in  alcohol-related  fatal  crashes, 
decreased  33  percent  (from  30  percent 
in  1982  to  20  percent  in  1999);  and 
drivers  age  21-34,  involved  in  alcohol- 
related  fatal  crashes,  dropped  33  percent 
(from  47  percent  in  1982  to  32  percent 
in  1999). 

The  1999  Fatality  Analysis  Reporting 
System  (FARS)  data  indicates  that  43 
percent  of  all  drivers  involved  fatal 
alcohol-related  crashes  were  21  to  34 
years  of  age.  In  1999.  the  highest 
percentages  of  drivers  with  blood 
alcohol  concentrations  (BAC)  of  0.10 
g/dl  or  greater  in  fatal  crashes  were 
drivers  21-24  years  old  (27  percent)  and 
25-34  years  old  (24  percent).  For  drivers 
with  high  BACs,  these  age  groups  have 
shown  essentially  no  change  in 
percentages  since  1995. 

In  addition,  45  percent  of  occupants 
killed  in  alcohol-related  crashes  did  not 


use  safety  belts  or  other  restraints.  Of 
those  unrestrained  occupants  killed  in 
alcohol-related  crashes,  approximately 
80  percent  were  involved  in  a  crash  in 
which  the  driver  had  a  BAC  of  0.10 
g/dl  or  greater. 

Innovations  in  enforcement,  public 
education,  alcohol  screening  and 
treatment,  prevention,  technology,  and 
the  passage  of  legislation  have  all 
contributed  to  this  decline.  While  some 
progress  has  been  made  in  reducing 
alcohol-related  fatalities,  expanding 
beyond  current  technologies  and 
program  initiatives  is  imperative  to 
significantly  reduce  the  number  of 
alcohol-related  fatalities  and  achieve  the 
national  goal.  Equally  important  is 
docuimenting  and  making  available 
those  programs  that  have  demonstrated 
success  in  reducing  alcohol -related 
fatalities  among  individuals  age  21-34. 

Partners  in  Progress 

In  1995,  NHTSA  convened  more  than 
100  people  (Partners-in-Progress)  to 
explore  how  to  achieve  this  national 
goal.  Then,  in  January  1996.  NHTSA 
convened  an  Implementation  Group  to 
develop  an  action  plan  from  the 
Partners  in  Progress  recommended 
strategies  in  order  to  achieve  the 
national  goal.  The  Group  drafted  a 
"Guide  for  Action"  addressing  the 
following  seven  countermeasure  areas: 

(1)  Public  education; 

(2)  Individual  responsibility; 

(3)  Legislation; 

(4)  Enforcement  and  adjudication; 

(5)  Technology; 

(6)  Health  care  community;  and 

(7)  Businesses  and  employers. 
Innovations  in  enforcement, 

alternative  sanctions,  public  education, 
alcohol  prevention,  screening  and 
treatment,  technology',  and  the  passage 
of  tougher  legislation  have  all 
contributed  to  the  ciurent  decline. 
However,  more  needs  to  be  done  in 
order  to  continue  making  significant 
gains  in  reducing  alcohol  impaired 
driving.  It  will  take  new  ideas,  creative 
approaches,  inventive  programs,  new 
partners,  and  new  or  improved 
technologies  to  significantly  lower  the 
number  of  alcohol-related  deaths  and. 
more  importantly,  to  change  the 
behavior  of  those  who  drive  while 
impaired. 

This  announcement  solicits  proposals 
for  cooperative  agreements  to 
demonstrate  successful  inventive 
programs  that  reduce  driving  while 
under  the  influence  by  individuals  age 
21  through  34,  based  on  the  effective 
application  of  one  or  more  of  the  seven 
(7)  countermeasure  areas  listed  above 
and  described  in  the  Partners  in 
Progress:  An  Impaired  Driving  Guide  for 
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Action.  In  addition  to  coiintenneasure 
areas,  inventive  programs  should 
include  multifaceted  elements  of  a 
community  {i.e..  faith  community, 
advocacy  groups,  media,  public  works, 
entertainment,  law  enforcement, 
highway  safety,  and  recreation). 
Proposals  will  receive  preference  that 
demonstrate  geographic  and 
demographic  diversity,  that  address  or 
desire  to  address  multiple 
countermeasure  areas,  as  well  as, 
varying  size  of  community(s]  to  be 
reached. 

Ob|ective 

The  objective  of  this  project  is  to 
demonstrate  several  comprehensive 
programs  that  have  used  or  plan  to  use 
innovation  and  creativity,  targeted  at 
reducing  alcohol  impaired  driving  by 
individuals  age  21  through  34.  If  an 
applicant  has  a  new  or  an  existing 
program  targeted  specifically  at  21-34 
year-olds  that  does  not  include  one  or 
more  of  the  seven  (7)  countermeasure 
areas  and/ or  multiple  elements  of  the 
community  as  listed  above,  but 
proposes  to  use  this  project  as  an 
opportunity  to  implement  those 
components  in  such  a  program,  that 
proposal  will  receive  consideration  for 
award,  if  the  implementation, 
evaluation,  and  documentation  can  be 
conducted  during  the  time  frame  for  this 
project. 

Availability  of  Funds  and  Period  of 
Support 

A  total  of  $1,000,000  is  available  in 
Fiscal  Year  2001  to  fund  the 
demonstration  of  up  to  twelve  (12) 
comprehensive  programs  targeted  at 
individuals  age  21-34.  Individual 
project  awards  may  range  from  $50,000 
to  $300,000.  This  stated  range  does  not 
establish  a  minimum  or  maximum 
funding  level.  Given  the  amount  of, 
funds  available  for  this  effort,  applicants 
are  strongly  encouraged  to  seek  other 
funding  opportunities  to  supplement 
the  Federal  funds.  Preference  will  be 
given  to  applicants  with  cost-sharing 
proposals,  matching  funds,  or  in-kind 
commitment  of  resources. 

NHTSA  InTolyement 

NHTSA  will  be  involved  in  all 
activities  imdertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1 .  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  each  cooperative 
agreement  and  to  coordinate  activities 
between  the  Grantee  and  NHTSA. 

2.  Provide  information  and  technical 
assistance  from  government  sources 


within  available  resources  and  as 
determined  appropriate  by  the  COTR. 

3.  Serve  as  a  liaison  between  NHTSA 
Headquarters,  Regional  Offices  and 
others  (Federal,  State,  and  local) 
interested  in  alcohol  programs  to  reduce 
(kiving  while  under  the  influence  of 
alcohol  by  individuals  age  21  through 
34,  and  the  activities  of  the  grantee  as 
appropriate. 

4.  Stimulate  the  transfer  of 
information  among  cooperative 
agreement  recipients  and  others  engaged 
in  alcohol  program  activities, 
specifically  designed  to  address 
individuals  age  21  through  34. 

5.  Review  and  approve  draft  and  final 
versions  of  the  deliverables. 

Sigibility  Requirements 

Applications  may  be  submitted  by 
public  or  private,  non-profit,  not-for- 
profit,  commercial  organizations,  and 
governments  and  their  agencies  or  a 
consortium  of  the  above.  Universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
and  State  and  local  govenunents  are 
eligible  to  apply.  Each  application 
package  must  include  a  letter  of 
acknowledgment  or  support  for  the 
proposed  application  from  their 
Governor's  Highway  Safety 
Representative  or  Highway  Safety  Office 
to  be  deemed  eligible.  Interested 
applicants  are  advised  that  no  fee  or 
profit  will  be  allowed  uinder  this 
cooperative  agreement  solicitation. « 
Eligible  programs  will  be  limited  to 
tliose  that  target  individuals  ages  21-34 
and  contain  one  or  more  of  the  seven  (7) 
Partners  in  Progress  countermeasure 
areas.  Eligible  programs  will  require 
collaboration  among  the  various 
contributing  partners,  agencies,  and 
organizations. 

Application  Procedures 

Each  applicant  must  submit  one 
original  and  two  copies  of  the 
appUcation  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN:  Joseph  A.  Comella,  400  7th 
Street,  SW.,  Room  5301,  Washington, 
DC  20590.  Submission  of  three  (3) 
additional  copies  will  expedite 
processing,  but  is  not  required.  The 
application  may  be  single  spaced,  must 
be  typed  on  one  side  of  the  page  only, 
and  must  include  a  reference  to  NHTSA 
Cooperative  Agreement  No.  DTNH22- 
Ol-H-07010.  Unnecessarily  elaborate 
applications  beyond  what  is  sufficient 
to  present  a  complete  and  effective 
response  to  this  invitation  are  not 
desired.  Only  complete  application 
packages  received  on  or  before  due  date, 
(See  DATES  above)  will  be  considered. 


Note:  applicants  interested  in  submitting 
more  than  one  inventive  project  must  prepare 
a  separate  application  package  for  each 
project.  In  addition,  programs  with  multiple 
partners  must  submit  a  single  or  collaborative 
application.  Only  one  award  will  be  awarded 
per  eligible  program. 

Application  Content 

1.  The  application  package  must  be 
submitted  with  OMB  Standard  Form 
(SF)  424  (Rev.  4-88.  including  424A  and 
424B),  Application  for  Federal 
Assistance,  with  the  requirement 
information  filled  in  and  certified 
assurances  signed.  OMB  forms  are 
available  for  download  and  printing  on 
the  Internet  at  www.whitehouse.gov/ 
OMB/grants/index.htm]  site.  While  the 
SF  424A  deals  with  budget  information, 
and  Section  B  identifies  Budget 
Categories,  the  available  space  does  not 
permit  a  level  of  detail  sufficient  to 
provide  meaningful  evaluation  of  the 
proposed  total  costs.  A  supplemental 
sheet  shall  be  provided  which  presents 

a  detailed  breakdown  of  the  proposed 
costs,  as  well  as  any  costs  which  the 
applicant  indicates  will  be  contributed 
locally  in  support  of  the  demonstration 
project. 

2.  The  application  shall  include  a  ~  ~ 
program  narrative  statement  which 
addresses  the  following  information  in 
separately  labeled  sections: 

a.  A  description  of  the  community  or 
communities  in  which  the  program  is  or 
will  be  administered.  For  the  purposes 
of  this  project,  a  "commimity"  includes 
a  state,  city,  town  or  county,  small 
metropolitan  area,  a  large  neighborhood, 
even  a  workplace  (i.e.,  it  does  not  have 
to  correspond  with  a  political 
jurisdiction).  It  should  be  large  enough 
so  that  program  results  are 
demonstrated.  A  description  of  an 
existing  full  working  partnership  or  one 
that  will  be  established  to  maintain  or 
enhance  the  program.  The  application 
shall  describe  all  the  partners  that  will 
participate  in  this  project  (e.g.,  local 
government,  law  enforcement,  health 
care  providers,  media,  citizens, 
corporate,  etc.)  and  the  role  of  each 
partner. 

b.  A  description  of  the  goals  and 
objectives  of  the  program.  Goals  should 
be  clearly  stated  and  the  objectives  time- 
phased  with  specific,  measured,  and 
achieved  outcomes  that  demonstrate  the 
reduction  of  impaired  driving  by 
individuals  ^e  21-34. 

c.  A  Work  Plan  outline  which  will  be 
the  basis  for  developing  the 
demonstration  project.  Applicants 
desiring  to  accomplish  an  inventive 
program  targeted  at  reducing  alcohol 
impaired  driving  by  individuals  21 
through  34  using  one  or  more  of  the 
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seven  (7)  Partners  in  Progress 
countermeasure  areas  must  address 
what  they  propose  to  develop, 
implement,  evaluate,  and  document; 
how  this  will  be  accomplished,  and 
include  the  major  tasks/milestones 
necessary  to  complete  this  project.  This 
involves  identification  and  solution  of 
potential  technical  problems  and  critical 
issues  related  to  successful  completion 
of  this  project.  Briefly  outline  a  specific 
work  plan  to  document  your  program's 
history,  how  to  implement  a  similar 
program,  and  a  plan  to  evaluate  the 
effectiveness  of  the  program  in  reducing 
impaired  driving  to  include  lessons- 
learned,  best  practices,  organizational 
support,  outside  agency  support,  and 
costs.  This  outline  should  identify 
specific  tasks  required  to  accomplish 
the  goals  and  objectives  of  the  project 
detailing  how  the  program  will  be 
documented  for  replication  by  another 
agency,  jurisdiction,  or  organization. 
The  specific  innovation,  intervention, 
and/or  activity  must  be  included  in  the 
aforementioned  work  plan  to  include: 
What  action  will  the  conununity 
undertake  to  reach  its  objectives?  How 
will  the  innovation,  intervention,  and/or 
activity  be  delivered  and  monitored? 
What  are  the  expected  results  from  the 
innovation,  intervention,  and/or 
activity? 

d.  An  Evaluation  Plan  (both 
qualitative  and  quantitative)  that 
describes  the  kinds  of  questions  that 
may  be  posed  in  replicating  the  selected 
programs.  For  existing  progmms  and  for 
those  who  propose  to  use  this  project  to 
incorporate  countermeasure  areas  or 
community  elements,  this  Evaluation 
Plan  will  describe  the  kinds  of  questions 
to  be  addressed  by  the  evaluation 
design,  what  the  outcome  measures  are, 
how  they  were  or  will  be  measured,  the 
methodology  for  collecting  that  data, 
how  often  data  is  or  will  be  collected, 
and  how  the  data  is  being  or  will  be 
analyzed.  For  proposed  progmms,  the 
Evaluation  Plan  shall  indicate  how  the 
incorporation  of  coimtermeasure  areas 
or  the  community  element  will  enhance 
the  desired  outcome  to  reduce  impaired 
driving  by  individual  age  21-34. 

e.  A  description  of  how  this  project 
will  be  managed.  The  application  shall 
identify  the  proposed  project  manager 
and  any  personnel  considered  critical  to 
the  successful  docujnentation  of  the 
proposed  program.  The  roles  and 
responsibilities  of  the  applicant  and 
others  included  in  the  application 
package  shall  be  specified.  The 
proposed  level  of  effort  in  performing 
various  activities  shall  also  be 
identified.  A  staffing  plan  and  resimie 
for  all  key  project  personnel  shall  be 
included  in  the  application.  Briefly 


outline  the  organizational  resources  the 
applicant  will  draw  upon,  and  how  the 
applicant  will  provide  the  program 
management  capability  and  personnel 
expertise  to  successfully  perform  the 
activities  states  herein.  Include  staffing 
titles  and  a  1-2  sentence  description  of 
the  position  duties.  The  budget  should 
segregate  documentation  project  costs 
bom  implementation  and  evaluation 
costs  that  may  be  incurred  if 
considering  the  use  of  the  project  to 
incorporate  countermeasure  area(8).  For 
each  of  these  activities,  identify  costs  by 
direct  labor  with  a  breakdown  of  costs 
by  proposed  staffing;  direct  materials/ 
equipment  with  a  breakdown  of  major 
cost  items;  total  travel  costs  with  an 
explanation  of  the  relationship  to  the 
project;  implementation  and  evaluation 
costs;  and  overhead.  Clearly  identify 
any  financial  or  in-kind  commitment  of 
resources  by  the  applicant  organization 
or  other  supporting  organizations  to 
support  the  project. 

Program  Review  Procedures,  Criteria 
and  Evaluation  Factors 

Upon  receipt  of  the  application 
package,  each  package  will  initially  be 
reviewed  to  ensxire  eligibility  and  that 
the  application  contains  all  of  the  items 
specified  in  the  Application  Contents 
section  of  this  announcement. 
Applications  meeting  the  requirements 
wiU  be  reviewed  by  an  Evaluation 
Committee  using  the  criteria  outlined 
below. 

Application  Review  Criteria  and 
Evaluation  Factors 

The  application  package  must 
concisely  address  the  following  criteria: 

1 .  Description  of  what  the 
organization  or  existing  program  has 
accomplished  or  plans  to  accomplish 
which: 

(a)  Clearly  states  the  goals  and 
objectives  of  the  program; 

(b)  Clearly  articulates  the  significant 
contribution  the  program  has  made  or 
plans  to  make  in  the  reduction  of 
impaired  drivers  by  individuals  age  21- 
34; 

(c)  Explains  the  innovation  and 
creative  features  of  the  program.  If  the 
program  is  more  traditional,  explain 
what  makes  or  will  make  this  program 
successful;  and 

(d)  Describes  how  the  program 
incorporates  at  least  one  or  more  of  the 
seven  (7)  Partners  in  Progress 
countermeasure  areas  including 
elements  from  the  community'.  If  none 
of  the  seven  (7)  Partners  in  Progress 
countermeasure  areas  and/or 
community  elements  have  been  used  in 
an  otherwise  successful  program,  clearly 


identify  the  countermeasure  area(s)  that 
are  being  considered  by  this  project, 
(e)  Clearly  articulates  this  project's 
impact  on  your  program  and  the 
potential  to  make  a  significant 
contribution  to  the  reduction  of  alcohol 
impaired  driving  by  individuals  age  21- 
34.  (55  percent) 

Note:  Please  note  that  preference  will  be 
given  to  proposals  that  demonstrate 
geographic  and  demographic  diversity,  that 
address  or  desire  to  address  multiple 
countermeasure  areas,  as  well  as,  varying  size 
of  community(s)  to  be  reached. 

2.  The  work  plan  will  be  evaluated 
with  respect  to  its  feasibility,  realism, 
and  ability  to  achieve  the  desired 
outcomes.  The  evaluation  plan  will  be 
reviewed  for  qualitative  and 
quantitative  measures  that  are 
identified,  the  practicality  of  the 
proposed  methodology,  and  the  design. 
(30  percent) 

3.  The  project  management  and 
budget  will  be  evaluated  in  terms  a 
clarit\'  of  organization,  sound 
management  structure,  delineation  of 
the  roles  of  the  partners  in  the  project. 
The  project  personnel  will  be  reviewed 
in  terms  of  qualifications  and 
experience.  The  staffing  of  the  project 
should  be  adequate  to  manage  and 
implement  the  project.  The  budget 
should  clearly  identify  estimated  costs 
and  provide  sound  rationale.  In-kind 
contribution  or  financial  contributions 
from  partners  or  outside  sources  will  be 
evaluated.  (15  percent) 

Those  applicants  whose  applications 
are  not  selected  will  be  informed  in 
writing.  Those  applicants  whose 
applications  are  selected  will  also  be 
notified  in  writing. 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
part  29.  Department  of  Transportation 
government- wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug  Free  Workplace  (Grants). 

2.  Reporting  Requirements  and 
Deliverables: 

a.  Quarterly  Progress  Reports  should 
include  a  summary  of  the  previous 
quarter's  activities  and 
accomplishments,  as  well  as  the 
proposed  activities  for  the  upcoming 
quarter.  Any  decisions  and  actions 
required  in  the  upcoming  quarter 
should  be  included  in  the  report.  The 
grantee  shall  supply  the  progress  report 
to  the  Contracting  Officer's  Technical 
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Representative  (COTR)  every  ninety  (90) 
days  following  date  of  award. 

b.  Program  Work  Plan, 
Implementation,  and  Evaluation  Plan 
Review.  The  grantee  shall  submit  a 
revised  program  work  plan, 
implementation  plan,  and  an  evaluation 
plan,  incorporating  comments  received 
from  the  NHTSA  COTR,  no  more  than 

1  month  after  award  of  this  agreement. 
The  NHTSA  COTR  will  review  and 
comment,  if  necessary. 

c.  Draft  Final  Report.  The  grantee 
shall  prepare  a  Draft  Final  Report  that 
includes  a  description  of  the  inventive 
project,  partners,  intervention  strategies, 
program  implementation,  evaluation 
methodology  and  findings  from  the 
program  evaluation  shall  be  presented 
in  the  form  of  a  process  manual.  In 
terms  of  information  transfer,  it  is 
important  to  know  what  worked  and  did 
not  work,  under  what  cinnimstances, 
and  what  can  be  done  to  avoid  potential 
problems  in  future  projects.  The  grantee 
shall  submit  the  E>raft  Final  Report  to 
the  COTR  60  days  prior  to  the  end  of  the 
performance  period.  The  COTR  will 
review  the  draft  report  and  provide 
comments  to  the  grantee  within  30  days 
of  receipt  of  the  document. 

d.  Final  Report.  The  grantee  shall 
revise  the  Draft  Final  Report  to  reflect 
the  COTR's  comments.  The  revised  final 
report  shall  be  delivered  to  the  COTR  15 
days  before  the  end  of  the  performance 
period.  The  grantee  shall  supply  the 
COTR  one  camera  ready  version  of  the 
docimient,  as  printed  and  one  copy,  on 
appropriate  media  (diskette,  Syquest 
disk,  etc.)  of  the  document  in  the 
original  program  format  that  was  used 
for  the  printing  process.  Some 
documents  require  several  different 
original  program  languages  (e.g., 
PageMaker  for  the  general  layout  and 
design,  PowerPoint  for  charts,  and 
another  program  for  photographs,  etc.). 
Each  of  these  component  parts  should 
be  available  on  disk,  properly  labeled 
with  the  program  format  and  the  file 
names.  For  example,  PowerPoint  files 
should  be  clearly  identified  by  both  a 
descriptive  name  and  file  name  (e.g., 
1999  Fatalities — chartl.ppt).  A  complete 
version  of  the  assembled  document 
shall  be  provided  in  portable  document 
format  (PDF)  for  placement  of  the  report 
on  the  world  wide  web  (WWW).  This 
will  be  a  file  usually  created  with  the 
Adobe  Exchange  program  of  the 
complete  assembled  document.  The 
document  must  be  completely 
assembled  with  all  colors,  charts,  side 
bars,  photographs,  and  graphics.  This 
can  be  delivered  to  NHTSA  on  a 
standard  1.44  floppy  diskette  (for  small 
documents)  or  on  any  appropriate 
archival  media  (for  larger  documents) 


such  as  an  CD  ROM,  TR-1  Mini 
cartridge,  Syquest  disk,  etc.  The  grantee 
shall  provide  four  additional  hard 
copies  of  the  final  docvunent. 

e.  Briefings,  Presentations,  and 
Journal  Paper.  The  Grantee  shall  make 
a  briefing  to  NHTSA  officials  and  other 
invited  parties  in  Washington,  DC  at  the 
completion  of  the  project.  The  Grantee 
shall  make  a  presentation  concerning 
the  project  at  a  minimum  of  one 
national  meeting  (e.g.,  the  National 
Commission  Against  Drunk  Driving,  the 
Community  Anti-Drug  Coalitions 
Leadership  Fonun,  or  Lifesavers,  etc.). 
The  Grantee  shall  prepare  a  paper  and 
siiimit  it  for  publication  in  a 
professional  journal.  An  interim  briefing 
approximately  midway  through  the 
period  of  performance,  in  addition  to  a 
final  briefing,  may  be  required.  All 
briefings,  presentations,  and  papers  will 
be  submitted  to  NHTSA  initially  in  draft 
format  for  review  and  comment.  The 
Grantee  shall  submit  drafts  to  the  COTR 
60  days  before  event  date  or  publication 
submission  date.  The  COTR  will  review 
the  draft  report  and  provide  comments 
to  the  Grantee  within  30  calendar  days 
of  receipt  of  the  dociiments. 

3.  Diuing  the  effective  performance 
period  of  cooperative  agreements 
awarded  as  a  result  of  this 
announcement,  the  agreement  as 
applicable  to  the  grantee,  shall  be 
subject  to  the  National  Highway  Traffic 
Safety  Administration's  General 
Pnovisions  for  Assistance  Agreements, 
dated  July  1995. 

Rose  A.  McMurray, 

Associate  Administrator  for  Traffic  Safety 
Ptvgrams. 

[FR  Doc.  01-15413  Filed  6-18-01;  8:45  am] 

BNOJNG  CODE  4910-12-U 

-\ 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Rnance  Docket  No.  34003] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Construction  and 
Operation  Exemption — Seadrift  and 
Kamey,TX 

A6ENCY:  Siuface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
B0ard  conditionally  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
10901  the  construction  and  operation  by 
The  Burlington  Northern  and  Santa  Fe 
Railway  Company  of  a  7y2-mile  line  of 
railroad  between  Seadrift  and  Kamey, 
TX. 


DATES:  The  exemption  will  not  become 
effective  until  the  environmental  review 
process  is  completed.  Once  that  process 
is  completed,  the  Board  will  issue  a 
further  decision  addressing  the 
environmental  matters  and  establishing 
an  exemption  effective  date  at  that  time, 
if  appropriate.  Petitions  to  reopen  must 
be  filed  by  July  9,  2001. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  34003,  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Erika  Z.  Jones,  Mayer, 
Brown  &  Piatt,  1909  K  Sti«et.  NW., 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
Office  Solutions,  Room  405,  1925  K 
Street.  NW.,  Washington,  DC  20006. 
Telephone:  (202)  293-7776.  E-mail: 
Da_To_Da@Hotmail.com.  [TDD  for  the 
hearing  impaired:  1-800-877-8339.) 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  12,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  01-15432  Filed  &-18-01;  8:45  am] 

BILUNG  CODE  4»1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federed  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507.  Today,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  solicits  comments  on  its 
proposed  information  collection  titied 
Merger  Application. 
DATES:  Submit  written  comments  on  or 
before  August  20,  2001. 
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ADDRESSES:  Mail:  Send  comments  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552,  Attention  1550- 
0016. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention: 
Information  Collection  Comments,  Chief 
Counsel's  Office,  1550-0016. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  1550-0016. 

E-Mail:  Send  e-mails  to 
"infocollection .  comments 
@ots. treas.gov".  Attention  1550-0016, 
and  include  your  name  and  telephone 
number. 

Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  "www.ots.treas.gov".  In 
addition,  interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St.  NW.,  by  appointment. 
To  make  an  appointment,  call  (202) 
906-5922,  send  an  e-mail  to  ,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Prior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
between  10:00  a.m.  and  4:00  p.m.  In 
most  cases,  appointments  will  be 
available  the  next  business  day 
following  the  date  we  receive  your 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadine  Washington,  Office  of 
Examination  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-6706. 
SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currenUy  valid 


OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 
Comments  should  address  one  or  more 
of  the  following  points: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  OTS; 

b.  The  accuracy  of  the  OTS's  estimate 
of  the  burden  of  the  proposed 
information  collection; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of 
information  technology. 

We  will  summarize  the  comments 
that  we  receive  and  include  them  in  the 
OTS  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  In  this  notice,  OTS  is 
soliciting  comments  concerning  the 
following  information  collection. 

Title:  Merger  Application. 

OMB  Number:  1550-0016. 

Form  Number:  1639. 

Abstract:  The  Bank  Merger  Act  and 
the  OTS  merger  regulations  require  a 
savings  association  that  proposes  to 
combine  with  either  another  savings 
association  or  insured  depository  to 
obtain  written  approval  from  the  OTS. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
21. 

Estimated  Time  Per  Respondent:  30 
hours. 

Estimated  Total  Annual  Burden 
Hours:  630  hours. 


Dated:  June  13,  2001. 

Deborah  Daldn, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation. 

[FR  Doc.  01-15365  Filed  6-18-01;  8:45  am] 

BILUNG  CODE  S720-01-P 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  the  Fall  Unsolicitad 
Grant  Competition  Grant  Program 

agency:  United  States  Institute  of  Peace. 
ACnON:  Notice. 

SUMMARY:  The  Agency  announces  its 
Upcoming  Fall  Unsolicited  Grant 
Deadline,  which  offers  support  for 
research,  education  and  training,  and 
the  dissemination  of  information  on 
international  peace  and  conflict 
resolution. 
Deadline:  October  1,  2001. 

DATES:  Application  Material  Available 
on  Request. 

Receipt  Date  for  Return  of  -^ 
Application:  October  1,  2001. 

Notification  of  Awards:  February  1, 
2002. 

ADDRESSES:  For  Application  Package: 
United  States  Institute  of  Peace,  Grant 
Program  •  Unsolicited  Grants,  1200 
17th  Sti-eet,  NW  •  Suite  200, 
Washington,  DC  20036-3011,  (202)  429- 
3842  (phone),  (202)  429-6063  (fax), 
(202)  457-17l'9  (TTY).  Email: 
grant_program@usip.org. 

Applications  also  available  on-line  at 
our  web  site:  www.usip.org. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Grant  Program,  Phone  (202)^29-3842. 

Dated:  June  12,  2001. 
Bemice  J.  Carney, 

Director,  Office  of  Administration. 

[FR  Doc.  01-15361  Filed  6-18-01:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Propoeed  Science  and  Tecfinoiogy 
(SAT)  Reinvention  LatMratory 
Peraonnei  Management  Demonetration 
Project  at  the  U.S.  Army 
Communicatione-Eiectronica 
Command  (CECOM),  Reeearch, 
Development  and  Engineering  (RDE) 
Community 

AGENCY:  DoD.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy). 
ACnOM:  Notice  of  proposed 
demonstration  project. 

summary:  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1995, 
as  amended  by  Section  1114  of  the 
National  Defense  Authorization  for 
Fiscal  Year  2001,  authorizes  the 
Secretary  of  Defense  to  conduct 
personnel  demonstration  projects  at 
Department  of  Defense  (DoD) 
laboratories  designated  as  Science  and 
Technology  (S&T)  Reinvention 
Laboratories.  The  above-cited  legislation 
authorizes  DoD  to  conduct 
demonstration  projects  that  experiment 
with  new  and  different  personnel 
management  concepts  to  determine 
whether  such  change  in  personnel 
policy  or  procedures  would  result  in 
improved  Federal  personnel 
management. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  August 
11,  2001.  A  public  hearing  will  be 
scheduled  for  July  12,  2001,  1:00  p.m., 
at  the  Myer  Center,  Building  2700,  Pearl 
Harbor  Boulevard,  in  the  Charles  Wood 
area  of  Fort  Monmouth,  New  Jersey 
07703.  Employees  located  at  other  sites 
with  video  teleconferencing  facilities 
can  observe  the  public  hearing  and 
submit  their  written  comments  to  the 
address  provided  below. 

At  the  time  of  the  hearings,  interested 
persons  or  organizations  may  present 
their  written  or  oral  comments  on  the 
proposed  demonstration.  The  hearings 
will  be  informal.  However,  anyone 
wishing  to  testify  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  and  state  the 
hearing  location,  so  that  DoD  can  plan 
the  hearing  and  provide  sufficient  time 
for  all  interested  persons  and 
organizations  to  be  heard.  Priority  will 
be  given  to  those  on  the  schedule,  with 
others  speaking  in  any  remaining 
available  time.  Each  speaker's 
presentation  will  be  limited  to  five 
minutes.  Written  comments  may  be 
submitted  to  supplement  oral  testimony 
during  the  public  comment  period. 


ADDRESSES:  Written  comments  may  be 
mailed  to  Patricia  M.  Stewart,  Civilian 
Persoimel  Management  Service,  CPMS- 
AF,  Suite  B-200, 1400  Key  Boulevard, 
Arlington,  Virginia  22209-5144. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
proposed  demonstration  project: 
Thomas  Sheehan,  U.  S.  Army 
Communications-Electronics  Command, 
Research  Development  and  Engineering 
Center,  (AMSEL-RD-LQ).  Myer  Center, 
Fbrt  Monmouth,  New  Jersey  07703- 
5201,  (732)  427-4465;  on  proposed 
demonstration  project  and  public 
hearing:  DoD,  Patricia  M.  Stewart,         ^- 
CPMS-AF,  Suite  B-200, 1400  Key 
Boulevard,  Arlington,  VA  22209-5144. 
SUPPLEMENTARY  INFORMATION:  Since 
1966,  many  studies  of  Department  of 
Defense  (DoD)  laboratories  have  been 
conducted  on  laboratory  quality  and 
persoimel.  Almost  all  of  these  studies 
have  recommended  improvements  in 
civilian  personnel  policy,  organization, 
and  management.  The  proposed  project 
iilvolves:  (1)  Three  appointment 
authorities  (permanent,  modified  term, 
and  temporary  limited);  (2)  extended 
probationary  period  for  newly  hired 
Engineering  and  Science  employees;  (3) 
pay  banding;  (4)  streamlined  delegated 
examining;  (5)  modified  reduction-in- 
force  (RIF)  procedures;  (6)  simplified  job 
classification;  (7)  a  pay-for-performance 
based  appraisal  system;  (8)  academic 
degree  and  certificate  training;  (9) 
sabbaticals;  and  (10)  a  voluntary 
eineritus  corps. 

'Dated:  June  13,  2001. 

LM.  Bynum, 

Aitemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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L  ExecutiTe  Summary 

This  project  was  designed  by  the  U.S. 
Army  Communications-Electronics 
Command  (CECOM),  Research, 
Development  and  Engineering  (RDE) 
organizations,  with  participation  and 
review  by  Department  of  Defense  (DoD) 
and  the  Office  of  Personnel  Management 
(0PM).  CECOM  RDE  organizations  are 
defined  as  the  CECOM  Research, 
Development  and  Engineering  Center 
(RDEC)  and  the  CECOM  Software 
Engineering  Center  (SEC).  Both  the 
RDEC  and  SEC  headquarters  are  located 
at  Fort  Monmouth,  New  Jersey. 

The  primary  mission  of  the  CECOM  . 
(RDE)  organizations  is  focused  on 
moving  the  21st  Century  Army  fully 
into  the  lafonnation  Age.  Although 
these  organizations  are  predominantly 
organized  around  a  technology-centric 
theme.  Information  Age  technologies 
will  allow  us  to  think  in  network-centric 
terms,  i.e.  the  system-of-systems  way  of 
organizing,  acquiring  and  maintaining 
our  forces  and  capability.  The  RDE's 
vision  is  to  enable  commanders  at  all 
echelons  to  make  truly  informed  and 
timely  decisions,  and  see  to  it  that  those 
decisions  get  executed,  as  events 
require.  In  simple  terms,  getting  the 
right  information  to  the  right  place  at 
the  right  time.  CECOM  RDE 
organizations  support  the  war  fighting 
and  sustaining  base  communities  as 
well  as  Program  Executive  Offices, 
Project  Managers  and  other  customers. 
We  manage  technology-based  programs 
by  defining,  developing  and  acquiring 
superior  technologies;  developing, 
acquiring,  testing  and  evaluating 
systems;  and  sustaining  and  enhancing 
systems  and  equipment  for  a  trained 
and  ready  Army  imdergoing 
revolutionary  changes.  To  do  this, 
CECOM  RDE  organizations  must  be  able 
to  hire  and  retain  enthusiastic, 
innovative,  and  highly  educated 
scientists  and  engineers  to  meet  mission 
needs,  along  with  dynamic,  committed 
technical,  clerical  and  administrative 
support  personnel. 

The  goal  of  the  project  is  to  enhance 
the  quality  and  professionalism  of  the 
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CECOM  RDE  workforce  through 
improvements  in  the  efficiency  and 
effectiveness  of  the  human  resource 
system.  The  project  interventions  will 
strive  to  achieve  the  best  workforce  for 
the  RDE  mission,  adjust  the  workforce 
for  change,  and  improve  workforce 
satisfaction.  This  demonstration  project 
builds  on  the  concepts,  and  uses  much 
of  the  same  language,  as  the 
demonstration  projects  developed  by 
the  Army  Research  Laboratory  (ARL), 
the  Aviation  and  Missile  Research, 
Development,  and  Engineering  Center 
(AMCOM  RDEC),  the  Navy's  "China 
Lake,"  and  the  National  Institute  of 
Standards  and  Technology  (NIST).  DoD, 
and  Department  of  the  Army  (DA)  will 
provide  for  an  evaluation  of  the  results 
of  the  project  throughout  the  first  5 
years  after  implementation.  The  Army 
has  programmed  a  decision  point  5 
years  into  the  project  for  permanent 
implementation,  modification  and 
additional  testing,  or  termination  of  the 
entire  demonstration  project. 

n.  Introduction 

A.  Purpose 

The  purpose  of  the  project  is  to 
demonstrate  that  the  effectiveness  of 
Department  of  Defense  (DoD) 
laboratories  can  be  enhanced  by 
expanding  opportunities  available  to 
employees  and  by  allowing  greater 
managerial  control  over  personnel 
functions  through  a  more  responsive 
and  flexible  persoimel  system.  The 
quality  of  DoD  laboratories,  their 
people,  and  products  has  been  under 
intense  scrutiny  in  recent  years.  A 
conunon  theme  has  emerged  that 
Federal  laboratories  need  more  efficient, 
cost  effective,  and  timely  processes  and 
methods  to  acquire  and  retain  a  highly 
creative,  productive,  educated,  and 
trained  workforce.  This  project,  in  its 
entirety,  attempts  to  improve 
employees'  opportunities  and  provide 
managers,  at  the  lowest  practical  level, 
the  authority,  control,  and  flexibility 
needed  to  achieve  the  highest  quality 
organization  and  hold  them  accountable 
for  the  proper  exercise  of  this  authority 
within  the  fi-amework  of  an  improved 
personnel  management  system. 

Many  aspects  of  a  demonstration 
project  are  experimental.  Modifications 
may  be  made  fi^om  time  to  time  as 
experience  is  gained,  results  are 
analyzed,  and  conclusions  are  reached 
on  how  the  system  is  working.  The 
provisions  of  this  project  plan  will  not 
be  modified,  duplicated  in  organizations 
not  listed  in  the  project  plan,  or 
extended  to  individuals  or  groups  of 
employees  not  included  in  the  project 
plan  without  the  approval  of  the  Deputy 


Assistant  Secretary  of  Defense  (Civilian 
Personnel  PoUcy).  ODASD  (CPP)  will 
inform  DA  of  requirements  for 
notification  to  stakeholders,  which  may 
include  Congress,  employees,  labor 
organizations,  and  the  public.  The 
extent  of  notification  requirements  will 
depend  on  the  nature  and  extent  of  the 
requested  project  modifications.  As  a 
minimum,  however  major  changes  and 
modifications  will  be  published  in  the 
Federal  Register  subject  to  ODASD 
(CPP)  approval.  Minor  modifications 
may  be  made  without  further  notice. 

B.  Problems  With  the  Present  System 

The  ciirrent  Civil  Service  General 
Schedule  (OS)  system  has  existed  in 
essentially  the  same  form  since  the 
1920's.  Work  is  classified  into  one  of 
fifteen  overlapping  pay  ranges  that 
correspond  with  the  15  grades.  Pay  is 
set  at  one  of  those  fifteen  grades  and  the 
ten  interim  steps  within  each  grade.  The 
Classffication  Act  of  1949  rigidly 
defines  types  of  work  by  series  and 
grade,  with  very  precise  qualifications 
for  each  job.  This  system  does  not 
quickly  or  easily  respond  to  new  ways 
of  designing  work  and  changes  in  the 
work  itself. 

The  performance  management  model 
that  has  existed  since  the  passage  of  the 
Civil  Service  Reform  Act  has  come 
under  extreme  criticism.  Employees 
frequently  report  there  is  inadequate 
communication  of  performance 
expectations  and  feedback  on 
performance.  There  are  perceived 
inacciu-acies  in  performance  ratings 
with  general  agreement  that  the  ratings 
are  inflated  and  often  imevenly 
distributed  by  grade,  occupation  and 
geographic  location. 

The  need  to  change  the  current  hiring 
system  is  essential  as  CECOM  RDE 
organizations  must  be  able  to  recruit 
and  retain  scientific,  engineering  and 
information  technology  (IT) 
professionals.  The  CECOM  RDE    ~" 
organizations  must  be  able  to  compete 
with  the  private  sector  for  the  best  talent 
and  be  able  to  make  job  offers  in  a 
timely  manner  with  the  attendant 
bonuses  and  incentives  to  attract  high 
quality  employees. 

Finally,  current  rules  on  training, 
retraining  and  otherwise  developing 
employees  make  it  difficult  to  correct 
skill  imbalances  and  to  prepare  current 
employees  for  new  lines  of  work  to  meet 
changing  missions. 

C.  Changes  Required/Expected  Benefits 

The  primary  benefit  expected  &t)m 
this  demonstration  project  is  greater 
organizational  effectiveness  through 
increased  employee  satisfection.  The 
long-standing  Department  of  the  Navy 


China  Lake  and  NIST  demonstration 
projects  have  produced  impressive 
statistics  on  increased  job  satisfaction 
and  quality  of  employees  versus  that  for 
the  Federal  workforce  in  general.  This 
project  will  demonstrate  that  a  human 
resource  system  tailored  to  the  mission 
and  needs  of  the  CECOM  RDE  workforce 
will  result  in:  (a)  Increased  quality  in 
the  RDE  workforce  and  resultant 
products;  (b)  increased  timeliness  of  key 
persoimel  processes;  (c)  increased 
retention  of  "excellent  performers";  (d) 
increased  success  in  recruitment  of 
personnel  with  critical  skills;  (e) 
increased  management  authority  and 
accountability;  (f)  increased  satisfaction 
of  RDE  customers;  and  (g)  increased 
workforce  satisfaction  with  the 
personnel  management  system.  An 
evaluation  model  was  developed  by  the 
Director  of  Defense,  Research  and 
Engineering  (DDR&E)  in  conjunction 
with  laboratory  and  service 
representatives  and  OPM.  The  model 
will  measure  the  effectiveness  of 
demonstration  projects,  as  modified  in 
this  plan,  and  will  be  used  to  measiu^ 
the  results  of  specific  personnel  system 
changes. 

D.  Participating  Organizations    ' 

The  CECOM  RDE  is  composed  of  two 
major  organizational  Entities:  the 
Research,  Development  and  Engineering 
Center  (RDEC)  and  the  Software 
Engineering  Center  (SEC),  both 
headquartered  at  Fort  Monmouth,  New 
Jersey.  RDE  employees  are 
geographically  dispersed  at  the 
locations  shown  in  Appendix  A.  It 
should  be  noted  that  some  sites 
currently  employ  fewer  than  10  people 
and  that  the  sites  may  change  as 
CECOM  reorganizes,  realigns,  or 
complies  with  Base  Realignment  and 
Closure  Act  requirements.  Successor 
organizations  will  continue  coverage  in 
the  demonstration  project. 

E.  Participating  Employees  and  Union 
Representation 

This  demonstration  project  will  cover 
approximately  2,100  CECOM  RDE 
civilian  employees  under  Title  5,  United 
States  Code  in  the  occupations  listed  in 
Appendix  B.  The  project  plan  does  not 
cover  members  of  the  Senior  Executive 
Service  (SES),  Scientific  and 
Professional  (S&T)  employees.  Federal 
Wage  System  (FWS)  employees, 
employees  presently  covered  by  the 
Defense  Civilism  Intelligence  Personnel 
System  (DCIPS)  and  Department  of 
Army  (DA)  and  Major  Subordinate 
Command  (MSC)  centrally  funded 
interns  and  co-operative  education 
students.  Employees  on  temporary 
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appointments  will  not  be  covered  in  the 
demonstration  project. 

DA,  MSC  centrally  funded  and  local 
interns  (hired  prior  to  implementation 
of  the  project)  will  not  be  converted  to 
the  demonstration  project  imtil  they 
reach  the  target  grade  of  the  intern 
program  and/ or  convert  to  a  CECOM 
RDE  employee.  They  will  also  continue 
to  follow  the  TAPES  performance 
appraisal  system.  Local  interns  hired 
after  implementation  of  the  project  will 
be  covered  by  all  terms  of  the 
demonstration  project. 

Personnel  brought  into  CECOM  RDE 
organizations  either  through 
appointment,  promotion,  reassignment, 
change  to  a  lower  grade  or  where  their 
functions  and  positions  have  been 
transferred  to  an  RDE  organization  will 
be  converted  to  the  demonstration 
project. 

The  American  Federation  of 
Government  Employees  (AFGE)  and  the 
National  Federation  of  Federed 
Employees  (NFFE)  represent  many 
CECOM  RDE  employees.  Of  those 
employees  assigned  to  the  CECOM  RDE 
organizations,  approximately  50%  are 
represented  by  labor  unions. 

In  April  1997,  unions  representing  the 
majority  of  RDE  employees  at  Fort 
Monmouth  were  briefed,  along  with 
Directors  and  senior  managers,  on  the 
major  aspects  of  the  Personnel 
Demonstration  Plan.  The  unions  have 
received  updates  as  specific  proposals 
evolved  during  the  design  phase.  The 
unions  have  attended  town  meetings 
and  smaller  focus  group  briefings 
provided  to  the  workforce.  CECOM  RDE 
organizations  continue  to  fulfill  our 
obligation  to  consult  and/or  negotiate 
with  all  labor  organizations  in 
accordance  with  5  U.S.C.  4703(f)  and 
7117.  We  are  committed  to  a  full 
partnership  with  our  unions  in  the 
development  of  this  project. 

F.  Project  Design 

In  September  1995,  a  Project  Leader 
was  appointed  to  lead  the  reinvention 
effort.  During  the  next  several  months, 
waivers  to  various  restrictions  in  the 
personnel  arena  were  discussed,  and  it 
was  learned  that  these  initiatives  should 
be  merged  into  the  DoD  S&T 
Reinvention  Laboratory  Personnel 
Demonstration  Project.  Work  then  began 
gathering  information  from  the  original 
five  Army  S&T  Reinvention 
Laboratories.  Those  demonstration 
projects  were  the  first  to  introduce 
major  changes  to  improve  the  personnel 
system  specifically  tailored  to  the  Army 
labs. 

In  the  summer/fall  of  1997,  the  RDEC 
Associate  Director  for  Operations  hosted 
a  series  of  town  meetings  providing  an 


overview  of  Personnel  Demonstration 
Psojects.  These  meetings  were  held  at 
Forts  Monmouth  and  Fort  Belvoir  where 
the  majority  of  CECOM  RDE  employees 
are  located.  Plans  were  outlined  to 
establish  teams  of  volunteers  to  design 
the  major  aspects  of  the  project,  e.g., 
Pay/Classification,  Staffing,  Employee 
Development  and  Performance 
Management  along  with  an  additional 
team  dedicated  to  Workforce 
Communication.  All  levels  of 
employees,  supervisors  and  the  labor 
organizations  were  invited  to 
participate.  The  Associate  Director  for 
Operations  provided  executive  oversight 
and  briefed  the  project  to  senior 
managers  and  those  local  unions 
representing  a  majority  of  employees. 
Fiom  October  1997  through  April  1998, 
the  teams  developed  their  portions  of 
the  project  as  outlined  above.  During 
this  time,  feedback  was  provided  to  RDE 
employees  through  briefings, 
newsletters,  a  web  site  and  a  dedicated 
anonymous  electronic  mailbox  for 
employees  to  post  questions  and  receive 
answers.  As  the  majority  of  the  members 
on  the  teams  were  non-supervisory 
employees,  the  opinions  and  comments 
of  the  workforce  are  clearly  reflected  in 
the  overall  design  of  this  project.  A  draft 
proposal  was  developed  and  staffed 
throughout  the  CECOM  RDE 
oiganizations  and  the  Command. 
Conunents  and  requested  changes  have 
been  incorporated. 

To  further  validate  the  proposed  Pay 
for  Performance  (PFP)  system,  a  test  was 
conducted.  The  goals  were  to  provide 
employees  feedback  on  how  they  might 
fare  under  PFP,  increase  employee  and 
management  participation  in  the 
process  and  identify  areas  needing 
improvement  before  actual 
implementation.  The  results  of  the  test 
hive  been  briefed  to  senior  managers, 
provided  to  the  unions,  published  in  the 
Personnel  Demo  Newsletter  and  placed 
on  the  website.  An  interactive  tool  is 
also  available  on  the  website  which 
permits  employees  to  input  their  ciurent 
salary  and  calculate  performance  pay 
oDts  based  upon  projected  performance 
scores. 

G.  Personnel  Management  Board 

J  CECOM  RDE  organizations  will  create 
RDE  Personnel  Management  Board 
(PMB)  to  oversee  and  monitor  the  fair, 
equitable,  and  consistent 
implementation  of  the  provisions  of  the 
demonstration  project  to  include 
establishment  of  internal  controls  and 
accountability.  Permanent  members  of 
the  board  will  include  RDE  senior 
leaders  appointed  by  the  RDE  Center 
Directors.  Other  members  include  the 
CECOM  Deputy  Chief  of  Staff  for 


Personnel  and  the  Equal  Employment 
Officer  (EEO)  to  ensure  proper 
management  and  oversight  of  the 
project.  Sub-boards  may  be  established 
at  the  Center  level,  reporting  to  the  RDE 
Personnel  Management  Board,  to 
address  specific  issues  within  the  scope 
of  the  separate  CECOM  RDE 
organizations.  The  boards  will  execute 
the  following: 

(a)  Determine  the  composition  of  the 
pay-for-performance  pay  pools  in 
accordance  with  the  guidelines  of  this 
proposal  and  internal  procedures; 

.  (b)  Review  operation  of  pay  pools  and 
provide  guidance  to  Pay  Pool  Managers; 

(c)  Oversee  disputes  in  pay  pool 
issues; 

(d)  Formulate  and  execute  the  civilian 
pay  budget; 

(e)  Manage  the  awards  pools; 

(f)  Determine  hiring  and  promotion 
salaries  as  well  as  exceptions  to  pay  for 
performance  salary  increases; 

(g)  Conduct  classification  review  and 
oversight,  monitoring  and  adjusting 
classification  practices  and  deciding 
board  classification  issues; 

(h)  Approve  major  changes  in  position 
structure; 

(i)  Address  issues  associated  with 
multiple  pay  systems  diuing  the 
demonstration  project; 

(j)  Establish  Standard  Performance 
Elements  and  Benchmarks; 

(k)  Assess  the  need  for  changes  to 
demonstration  project  procediues  and 
policies; 

(1)  Review  requests  for  Supervisory/ 
Team  Leader  Pay  Adjustments  and 
provide  recommendations  to  the 
appropriate  Center  Director;  .  ^ 

(m)  Ensure  in-house  budget 
discipline; 

(n)  Manage  the  niunber  of  employees 
by  occupational  family  and  payband; 

(o)  Develop  policies  and  procedures 
for  administering  Developmental 
Opportunity  Programs; 

(p)  Ensiue  that  all  employees  are 
treated  in  a  fair  and  equitable  manner  in 
accordance  with  all  policies,  regulations 
and  guidelines  covering  this 
demonstration  project;  and, 

(q)  Monitor  the  evaluation  of  the 
project. 

m.  Personnel  System  Changes 

A.  Pay  Banding 

The  design  of  the  CECOM  RDE  pay 
banding  system  takes  advantage  of  the 
many  reviews  performed  by  DA,  DoD, 
and  OPM.  The  design  has  the  benefit  of 
being  preceded  by  exhaustive  studies  of 
pay  banding  systems  ciurently  practiced 
in  the  Federal  sector,  to  include  those 
practiced  by  the  Navy's  "China  Lake" 
experiment  and  NIST.  The  pay  banding 
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system  will  replace  the  current  General 
Schedule  (GS)  structure.  Currently  the 
15  grades  of  the  General  Schedule  are 
used  to  classify  positions  and,  therefore, 
to  set  pay.  The  General  Schedule  covers 
all  white-collar  work — administrative, 
technical,  clerical  and  professional. 
Changes  in  this  rigid  stnictiu-e  are 
required  to  allow  flexibility  in  hiring, 
developing,  retaining,  and  motivating 
the  workforce. 

1.  Occupational  Families 

Occupations  with  similar 
characteristics  will  be  grouped  together 
into  one  of  three  occupational  fainilies 
with  pay  band  levels  designed  to 
facilitate  pay  progression.  Each 
occupational  family  will  be  composed 
of  pay  bands  corresponding  to 
recognized  advancement  and  career 
progression  expected  within  the 
occupations.  These  pay  bands  will 
replace  individual  grades  and  will  not 
be  the  same  for  each  occupational 
family.  Each  occupational  femily  will  be 
divided  into  three  to  five  pay  bands 
with  each  pay  band  covering  the  same 
pay  range  now  covered  by  one  or  more 
GS  grades.  Employees  track  into  an 
occupational  family  based  on  their 
current  series  as  provided  in  Appendix 
B.  Upon  implementation  employees  are 
initially  assigned  to  the  highest  band  in 
which  their  grade  fits.  For  example  a 
Management  Analyst  GS-343-12  in  the 
Business  and  Technical  Family  is 
assigned  to  Pay  Band  III  as  illustrated  in 
Figure  1.  The  upper  and  lower  salary 
limit  of  each  band  is  defined  by  the 
salary  of  the  GS  grade  and  step  as 
indicated  in  Figure  1 .  Comparison  to  the 
GS  grades  was  used  in  setting  the  upper 
and  lower  dollar  limits  of  the  pay  band 
levels;  however,  once  employees  are 
moved  into  the  demonstration  project. 


GS  grades  will  no  longer  apply.  The 
current  occupations  have  been 
examined,  and  their  characteristics  and 
distribution  have  served  as  guidelines  in 
the  development  of  the  following  three 
occupational  families: 

Engineering  and  Science  (Ee-S)  (Pay 
Plan  DB):  This  occupational  family 
includes  technical  professional 
positions,  such  as  engineers,  physicists, 
chemists,  mathematicians,  operations 
research  analysts  and  computer 
scientists.  Specific  course  work  or 
educational  degrees  are  required  for 
these  occupations.  Five  bands  have  been 
proposed  for  the  E&S  occupational 
family: 

Band  I  is  a  student  trainee  track 

covering  GS-1,  step  1  through  GS-4, 
step  10. 

Band  II  is  a  developmental  track 
covering  GS-5.  step  1  through  GS-11, 
step  10. 

Band  III  *  is  a  full-performance 
technical  track  covering  GS-1 2,  step  1 
through  GS-14,  step  10. 

Band  IV  *  includes  both  senior 
technical  positions  along  with 
supervisors-managers  covering  GS-14, 
step  1  through  GS^15,  step  10. 

Band  V  is  a  senior  scientific-technical 
manager.  The  salary  range  is  from  120 
percent  of  the  minimiun  rate  of  basic 
pay  for  a  GS— 15  to  a  maximum  rate  of 
SES  level  4  (ES-4)  excluding  locality 
pay. 

Business  &■  Technical  (B&-T)  (Pay  Plan 
DE):  This  occupational  family  includes 
such  positions  as  computer  specialists, 
equipment  specialists,  quality  assurance 
specialists,  telecommunications 
specialists,  engineering  and  electronics 
technicians,  procurement  coordinators, 
finance,  accounting,  administrative 
computing,  and  management  analysis. 
Employees  in  these  positions  may  or 

Figure  1 . — Pay  Bank  Chart 


may  not  require  specific  course  woii^  or 
educational  degrees.  Five  bands  have 
been  proposed  the  B&T  occupational 
family: 

Band  I  is  a  student  trainee  track 
covering  GS-1,  step  1  through  GS-4, 
step  10. 

Band  II  is  a  developmental  track 
covering  GS-5,  step  1  through  GS-11, 
step  10. 

Band  III  is  a  full  performance  track 
covering  GS-12,  step  1  through  GS-13, 
step  10. 

Band  FV  is  a  senior  technical/manager 
track  covering  GS-14,  step  1  through 
GS-15,  step  10. 

General  Support  (GEN)  (Pay  Plan  DK): 
This  occupational  family  is  composed  of 
positions  for  which  specific  course  work 
or  educational  degrees  are  not  required. 
Clerical  work  usually  involves  the 
processing  and  maintenance  of  records. 
Assistant  work  requires  knowledge  of 
methods  and  procediues  within  a 
specific  administrative  area.  This  family 
includes  such  positions  as  secretaries, 
office  automation  clerks,  and  budget/ 
program/computer  assistants.  Three 
bands  have  been  proposed  for  the  GEN 
occupational  family: 

Band  1  includes  entry-level  positions 
covering  GS-1,  step  1  through  GS-4, 
step  10. 

Band  2  includes  full-performance 
positions  covering  GS-5,  step  1  through 
GS-8,  step  10. 

Band  3  includes  senior  technicians/ 
assistants/secretaries  covering  GS-9 
step  1  through  step  10. 

2.  Pay  Band  Design 

The  proposed  pay  bands  for  the 
occupational  families  and  how  they 
relate  to  the  cxirrent  GS  framework  are 
shown  in  Figure  1. 


Occupational  Family 
E&S 

Business  &  Technical  

General  Support .,, 


Equivalent  GS  Grades 


GS-01— GS-04  ... 

I 

GS-01— GS-04  ... 

I  

GS-01-GS-04  ... 


GS-05— GS-11  ... 

II  

GS-05-GS-11  ... 

II  

GS-05— GS-08  ... 
II  


GS-12— GS-14  ... 

Ill  

GS-12— GS-13  ... 

Ill  

GS-09. 
III. 


GS-14— GS-15  ... 

IV 

GS-14— GS-15  ... 
IV. 


>GS-15. 
V. 


Employees  will  be  converted  into  the 
occupational  family  and  pay  band  that 
corresponds  to  their  GS/GM  series  and 
grade.  Each  employee  is  assured  an 
initial  place  in  the  system  without  loss 
of  pay.  New  hires  Will  ordinarily  be 
placed  at  the  lowest  salary  in  a  pay 


'  Bands  lU  and  IV  overlap  at  the  end  and  start 
points.  These  two  bands  have  been  designed 


band.  Exceptional  qualifications, 
specific  organizational  requirements,  or 
other  compelling  reasons  may  lead  to  a 
higher  entrance  salary  within  a  band.  As 
the  rates  of  the  General  Schedule  are 
increased  due  to  general  pay  increases, 
the  upper  and  lower  salary  limits  of  the 


following  a  feature  used  by  the  Navy's  "China 
Lake"  project.  Upon  implementation,  employees  in 


pay  bands  will  also  increase.  Since  pay 
progression  through  the  bands  depends 
directly  on  performance,  there  will  be 
no  scheduled  Within-Grade  Increases 
(WIGIs)  or  Quality  Step  Increases  (QSIs) 
for  employees  once  the  pay  banding 
system  is  in  place.  Special  salary  rates 


the  E&S  femily  currently  at  grade  GS-14  are 
assigned  to  Band  IV. 
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will  no  longer  be  applicable  to 
demonstration  project  employee. 
Special  provisions  have  been  included 
to  ensure  conversion  without  a  loss  of 
pay  (See  section  E,  paragraph  8,  Staffing 
Supplements). 

3.  Pay  Band  V 

The  CECOM  RDE  pay  banding  plan 
expands  the  pay  banding  concept  used 
at  China  Lake  and  NIST  by  creating  Pay 
Band  V  for  the  Engineering  and  Science 
occupational  family.  This  pay  band  is 
designed  for  Senior  Scientific  Technical 
Managers  (SSTNf).  The  ciurent 
definition  of  Senior  Executive  Service 
(SES)  and  Scientific  and  Professional 
(ST)  positions  do  not  fully  meet  the 
needs  of  the  CECOM  RDE  organizations. 

The  SES  designation  is  appropriate 
for  executive  level  managerial  positions 
whose  classification  exceeds  grade  15  of 
the  General  Schedule.  The  primary 
knowledge  and  abilities  of  SES 
positions  relate  to  supervisory  and 
managerial  responsibilities.  Positions 
classified  as  ST  are  designed  for  bench 
research  scientists  and  engineers.  These 
positions  require  a  very  high  level  of 
technical  expertise  and  have  little  or  no 
supervisory  responsibilities. 

CECOM  RDE  organizations  ciurently 
have  positions  that  warrant 
classification  above  grade  15  of  the 
General  Schedule  because  of  their 
technical  expertise  requirements.  These 
positions,  typically  division/office 
chiefs,  have  characteristics  of  both  SES 
and  ST  classifications.  Most  of  these 
positions  are  responsible  for  supervising 
other  GS-15  positions,  including  lower 
level  supervisors,  non-supervisory 
engineers  and  scientists,  and  in  some 
cases  ST  positions.  The  supervisory  and 
managerial  requirements  exceed  those 
appropriate  for  ST  positions. 

Management  considers  the  primary 
requirement  for  these  positions  to  be 
knowledge  of  and  expertise  in.the 
specific  scientific  and  technology  areas 
related  to  the  mission  of  their 
organizations,  rather  than  the  executive 
leadership  qualifications  that  are 
characteristic  of  the  SES.  Historically, 
incumbents  of  these  positions  have  been 
recognized  within  the  community  as 
scientific  and  engineering  leaders  who 
possess  strong  managerial  and 
supervisory  abilities.  Therefore, 
although  some  of  these  employees  have 
scientific  credentials  that  might 
compare  favorably  with  ST  criteria, 
classification  of  these  positions  as  STs 
is  not  an  option  because  the  managerial 
and  supervisory  responsibilities  cannot 
be  ignored. 

Pay  Band  V  yrill  apply  to  a  new 
category  of  positions  designated  as 
Senior  Scientific  Technical  Managers 


(i 


($STM).  Positions  so  designated  will 
include  those  requiring  scientific/ 
technical  expertise  and  full  managerial 
and  supervisory  authority.  Their 
scientific/techiiical  expertise  and 
responsibilities  warrant  classification 
above  the  GS-15  level. 

Ciurent  GS-15  division/office  chiefs 
will  convert  into  the  demonstration 
project  at  Pay  Band  IV.  After  conversion 
they  will  be  reviewed  against 
established  criteria  to  determine  if  they 
should  be  reclassified  to  Pay  Band  V. 
Other  positions  possibly  meeting 
criteria  for  designation  as  SSTM  will  be 
reviewed  on  a  case-by-case  basis.  The 
salary  range  for  SSTM  positions  is  a 
minimum  of  120  percent  of  the 
minimiun  rate  of  basic  pay  for  GS-15 
with  a  maximum  rate  of  basic  pay 
established  at  the  rate  of  basic  pay 
(excluding  locality  pay)  for  SES  level  4 
(ES-4). 

Vacant  SSTM  positions  will  be  filled 
competitively  to  ensiue  that  selectees 
are  preeminent  technical  leaders  in 
specialty  fields  who  also  possess 
substantial  managerial  and  supervisory 
abilities.  The  CECOM  RDE  organizations 
will  capitalize  on  the  efficiencies  that 
can  accrue  from  central  recruiting  by 
continuing  to  use  the  expertise  of  the 
Army  Materiel  Command  SES  Office  as 
the  recruitment  agent. 

Panels  will  be  created  to  assist  in 
filling  SSTM  positions.  Panel  members 
typically  will  be  current  or  former  SES 
members,  ST  employees  and  later  those 
designated  as  SSTMs.  In  addition, 
senior  military  officers  and  recognized 
technical  experts  irom  outside  the  RDE 
organizations  may  also  serve  as 
appropriate.  The  panel  will  apply 
criteria  developed  largely  from  the 
aurrent  OPM  Research  Grade  Evaluation 
Guide  for  positions  exceeding  the  GS- 
15  level.  The  purpose  of  the  panels  is 
to  insiue  impartiality,  breadth  of 
technical  expertise  and  a  rigorous  and 
demanding  review. 

DoD  will  test  SSTM  positions  for  a 
five-year  period.  SSTM  positions  will  be 
subject  to  limitations  imposed  by  OPM 
and  DoD.  SSTM  positions  will  be 
established  only  in  an  S&T  Reinvention 
Laboratory  that  employs  scientists, 
engineers,  or  both.  Incumbents  of  these 
positions  will  work  primarily  in  their 
professional  capacity  on  basic  or 
applied  research.  Secondarily,  they  will 
also  perform  managerial  or  supervisory 
duties. 

The  number  of  SSTM  positions,  and 
die  equivalent  in  other  approved  S&T 
reinvention  laboratory  personnel 
demonstration  projects  within  DoD,  will 
oot  exceed  40.  These  40  positions  will 
be  allocated  by  the  Assistant  Secretary 
of  Defense  (Force  Management  Policy) 


and  administered  by  the  respective 
Services.  The  number  of  positions  will 
be  reviewed  periodically  to  determine 
appropriate  position  requirements. 
SSTM  (and  the  equivalent  in  other  S&T 
reinvention  laboratories  demonstration 
projects)  position  allocations  will  be 
managed  separately  firom  SES,  ST,  and    - 
SL  allocations.  An  evaluation  of  the 
concept  for  these  positions  will  be 
performed  diuing  the  fifth  year  of  the 
demonstration  project. 

The  final  component  of  Pay  Band  V 
is  the  management  of  all  Pay  Band  V 
assets.  Specifically,  this  authority  will 
be  exercised  at  the  DA  level,  and 
includes  the  following:  authority  to 
classify,. create,  or  abolish  positions 
within  the  limitations  imposed  by  OPM 
and  DoD;  recruit  and  reassign 
employees  in  this  pay  band;  set  pay  and 
appraise  performance  under  this 
project's  Pay  for  Performance  system. 
The  CECOM  RDE  organizations  want  to 
demonstrate  increased  effectiveness  by 
gaining  greater  managerial  control  and 
authority,  consistent  with  merit, 
affirmative  action,  and  equal 
employment  opportimity  principles. 

B.  Classification 

1.  Occupational  Series 

The  present  General  Schedule 
classification  system  has  434 
occupational  series,  which  are  divided 
into  22  occupational  groupings.  The 
CECOM  RDE  organizations  ciurenUy 
have  positions  in  approximately  70 
occupational  series  that  fall  into  14 
occupational  groupings.  All  positions 
listed  in  Appendix  B  will  be  in  the 
classification  structure.  Provisions  will 
be  made  for  including  other  occupations 
in  response  to  changing  missions. 

2.  Classification  Standards  and  Position 
Descriptions 

CECOM  RDE  organizations  will  use  a 
fully  automated  classification  system 
modeled  after  the  Navy's  "  China  Lake" 
and  ARL.  ARL  has  developed  a  Web- 
based  automated  classification  system 
that  can  create  standardized,  classified, 
position  descriptions  under  the  new  pay 
banding  system  in  a  matter  of  minutes. 
The  present  system  of  OPM 
classification  standards  will  be  used  for 
the  identification  of  proper  series  and 
occupational  titles  of  positions  within 
the  demonstration  project.  Current  OPM 
Position  Classification  Standards  will 
not  be  used  to  grade  positions  in  this 
project.  However,  the  grading  criteria  in 
those  standards  will  be  used  as  a 
framework  to  develop  new  and 
simplified  standards  for  the  piirpose  of 
pay  band  determinations.  The  objective 
is  to  record  the  essential  criteria  for  each 
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pay  band  within  each  occupational 
family  by  stating  the  characteristics  of 
the  work,  the  responsibilities  of  the 
position,  and  the  knowledge,  skills,  and 
abilities  required.  New  position 
descriptions  will  replace  the  ciurent  DA 
Form  374,  Department  of  the  Army  Job 
Description.  The  classification  standard 
for  each  pay  band  will  serve  as  an 
important  component  in  the  new 
position  description,  which  will  also 
include  position-specific  information, 
and  provide  data  element  information 
pertinent  to  the  job.  Supervisors  will 
follow  a  computer-assisted  process  to 
produce  position  descriptions.  The  new 
descriptions  vdll  be  easier  to  prepare, 
minimize  the  amount  of  writing  time 
and  make  the  position  description  a 
more  useful  and  accurate  tool  for  other 
personnel  management  functions. 

Specialty  work  codes  v\rill  be  used  to 
further  differentiate  types  of  work  and 
the  skills  and  knowledge  required  for 
particular  positions  with  an 
occupational  family  and  pay  band.  Each 


code  represents  a  specialization  or  type 
of  work  within  the  occupation. 

3.  Fair  Labor  Standards  Act 

Fair  Labor  Standards  Act  (FLSA) 
exemption  and  non-exemption 
determinations  will  be  consistent  with 
criteria  found  in  5  CFR  (Code  of  Federal 
Regulations)  Part  551.  All  employees  are 
covered  by  the  FLSA  unless  they  meet 
the  criteria  for  exemption.  The  duties 
and  responsibilities  outlined  in  the 
classification  standards  for  each  pay 
band  will  be  compared  to  the  FLSA 
criteria.  As  a  general  rule,  the  FLSA 
status  can  be  matched  to  occupational 
family  and  pay  band  as  indicated  in 
Figure  2.  For  example,  positions 
classified  in  Pay  Band  I  of  the  E&S 
occupational  family  are  typically 
nonexempt,  meaning  they  are  covered 
by  the  overtime  entiUements  prescribed 
by  the  FLSA.  An  exception  to  this 
guideline  includes  supervisors/ 
managers  who  meet  the  definitions 
outiined  in  the  OPM  General  Schedule 
Supervisory  Guide  and  who  spend  80 
percent  or  more  of  the  workweek  on 

Figure  2 — FLSA  Status 

[Pay  bands] 


supervisory  duties.  Therefore, 
supervisors/managers  in  any  of  the  pay 
bands  who  meet  the  foregoing  criteria 
are  exempt  from  the  FLSA.  Supervisors 
with  classification  authority  will  make 
the  determinations  on  a  case-by-case 
basis  by  comparing  assigned  duties  and 
responsibilities  to  the  classification 
standards  for  each  pay  band  and  the  5 
CFR  Part  551  FLSA  criteria. 
Additionally,  the  advice  and  assistance 
of  the  Civilian  Personnel  Advisory 
Center/Civilian  Personnel  Operations 
Center  (CPAC/CPOC)  will  be  obtained 
in  making  determinations  as  part  of  the 
performance  review  process.  The 
benchmark  position  descriptions  will 
not  be  the  sole  basis  for  the 
determination.  Basis  for  exemption  will 
be  documented  and  attached  to  each 
position  description.  Exemption  criteria 
will  be  narrowly  construed  and  applied 
only  to  those  employees  who  clearly 
meet  the  spirit  of  the  exemption. 
Changes  will  be  documented  and 
provided  to  the  CPAC/CPOC,  as 
appropriate. 


Occupational  Family 

1 

II 

III 

IV 

V 

E&S _.._ _ 

B&T  

GEN  

N 
N 
N 

N/E 
N/E 
N 

E 
E 
E 

E 
E 

E 

N — Non-Exempt  from  FLSA;  E — Exempt  from  FLSA. 
N/E — Exemption  status  detemiined  on  a  case-by-case  basis. 

Note:  AlttKHjgh  typical  exemption  status  under  the  various  pay  bands  is  shown  in  the  above  table,  actual  FLSA  exemption  detenninations  are 
made  on  a  case-by-case  basis. 


4.  Classification  Authority 

CECOM  RDE  Center  Directors  will 
have  delegated  classification  authority 
and  may,  in  turn,  re-delegate  this 
authority  to  appropriate  levels.  Position 
descriptions  will  be  developed  to  assist 
managers  in  exercising  delegated 
position  classification  authority. 
Managers  will  identify  the  occupational 
family,  job  series,  functional  code, 
specialty  work  code,  pay  band  level, 
and  the  appropriate  acquisition  codes. 
Personnel  specialists  will  provide 
ongoing  consultation  and  guidance  to 
managers  and  supervisors  throughout 
the  classification  process.  The  manager 
will  document  these  decisions  on  a  form 
similar  to  the  present  DA  Form  374. 

5.  Classification  Appeals 

Classification  appeals  under  this 
demonstration  project  will  be  processed 
using  the  following  procedures:  An 
employee  may  appeal  the  determination 
of  occupational  family,  occupational 
series,  position  tide,  and  pay  band  of 


his/her  position  at  any  time.  An 
employee  must  formally  raise  the  area  of 
concern  to  supervisors  in  the  immediate 
chain  of  command,  either  verbally  or  in 
writing.  If  the  employee  is  not  satisfied 
with  the  supervisory  response,  he/she 
may  then  appeal  to  the  DoD  appellate 
level.  Appeal  decisions  rendered  by 
DoD  will  be  final  and  binding  on  all 
administrative,  certifying,  pajToU, 
disbursing,  and  accounting  officials  of 
the  government.  Classification  appeals 
are  not  accepted  on  positions  which 
exceed  the  equivalent  of  a  GS-15  level. 
Time  periods  for  cases  processed  under 
5  CFR,  Part  511  apply. 

An  employee  may  not  appeal  the 
accuracy  of  the  position  description,  the 
demonstration  project  classification 
criteria,  or  the  pay-setting  criteria;  the 
assignment  of  occupational  series  to  the 
occupational  family;  the  propriety  of  a 
salary  schedule;  or  matters  grievable 
imder  an  administrative  or  negotiated 
grievance  procedure. 


The  evaluations  of  classification 
appeals  under  this  demonstration 
project  are  based  upon  the 
demonstration  project  classification 
criteria.  Case  files  will  be  forwarded  for 
adjudication  through  the  CPAC/CPOC 
providing  personnel  service  and  will 
include  copies  of  appropriate 
demonstration  project  criteria. 

C.  Pay  for  Performance 

1.  Overview 

The  purpose  of  the  PFP  system  is  to 
provide  an  effective,  efficient,  and 
flexible  method  for  assessing, 
compensating,  and  managing  the  RDE 
workforce.  It  is  essential  for  the 
development  of  a  highly  productive 
workforce  and  to  provide  management 
at  the  lowest  practical  level,  the 
authority,  control,  and  flexibility 
needed  to  achieve  a  quality 
organization.  PFP  allows  for  more 
employee  involvement  in  the 
assessment  process,  strives  to  increase 
commimication  between  supervisor  and 
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employee,  promotes  a  clear 
accountability  of  performance, 
facilitates  employee  career  progression, 
and  provides  an  understandable  and 
rational  basis  for  salary  changes  by 
linking  pay  and  performance. 

The»PFP  system  uses  annual 
performance  payouts  that  are  based  on 
the  employee's  total  performance  score 
rather  than  within-grade  increases, 
quality  step  increases,  promotions  from 
one  grade  to  another  where  both  grades 
are  now  in  the  same  pay  band  (i.e.,  there 
are  no  within-band  promotions)  and 
performance  awards.  The  normal  rating 
period  will  be  one  year.  The  minimum 
rating  period  will  be  120  days.  PFP 
payouts  can  be  in  the  form  of  increases 
to  base  pay  or  in  the  form  of  bonuses 
that  are  not  added  to  base  salary  but 
rather  are  given  as  a  lump  sum  bonus. 
Other  awards  such  as  special  acts,  time- 
off  awards,  etc.,  will  be  retained 
separately  from  the  PFP  payouts. 

The  system  will  have  tne  flexibility  to 
be  modified,  if  necessary,  as  more 
experience  is  gained  under  the  project. 

2.  Performance  Objectives 

Performance  objectives  define  a  target 
level  of  activity,  expressed  as  a  tangible, 
measurable  objective,  against  which 
actual  achievement  can  be  compared. 
These  objectives  will  specifically 
identify  what  is  expected  of  the 
employee  during  the  rating  period  and 
will  typically  consist  of  3  to  10  concise 
statements.  The  employee  and  his/her 
supervisor  rater  will  jointly  develop  the 
employee's  performance  objectives  at 
the  beginning  of  the  rating  period.  These 
are  to  be  reflective  of  the  employee's 
duties/responsibilities  and  pay  band 
along  with  the  mission/organizational 
goals  and  priorities.  Objectives  will  be 
reviewed  aimually  and  revised  upon 
changes  in  salary  reflecting  increased 
responsibilities  commensurate  with 
salary  increases.  Use  of  generic  one-size 
fits  all  objectives  will  be  avoided,  as 
performance  objectives  are  meant  to 
define  an  individual's  specific 
responsibilities  and  expected 
accomplishments.  In  contrast, 
performance  elements  as  described  in 
the  next  paragraph,  will  identify  generic 
performance  characteristics,  against 
which  the  accomplishment  of  objectives 
will  be  measured.  As  a  part  of  this 
demonstration  project,  training  focused 
on  overall  organizational  objectives  and 
the  development  of  performance 
objectives  will  be  held  for  both 
supervisors  and  employees. 
Performance  objectives  may  be  jointly 
modified,  changed  or  deleted  as 
appropriate  during  the  rating  cycle.  As 
a  general  rule,  performance  objectives 
should  only  be  changed  when 


circumstances  outside  the  employee's 
control  prevent  or  hamper  the 
accomplishment  of  the  original 
objectives.  It  is  also  appropriate  to 
change  objectives  when  mission  or 
workload  shifts  occur. 

3.  Performance  Elements 

Performance  elements  define  generic 
performance  characteristics  that  will  be 
ueed  to  evaluate  the  employee's  success 
in  accomplishing  his/her  performance 
objectives.  The  use  of  generic 
characteristics  for  scoring  purposes 
helps  to  ensure  comparable  scores  are 
assigned  yet  while  accommodating 
diverse  individual  objectives.  This  pay- 
for-performance  system  will  utilize 
those  performance  elements  provided  in 
Appendix  C.  All  elements  are  critical.  A 
critical  performance  element  is  defined 
a$  an  attribute  of  job  performance  that 
ia  of  sufficient  importance  that 
performance  below  the  minimally 
acceptable  level  requires  remedial 
action  and  may  be  the  basis  for 
removing  an  employee  from  their 
position.  Non-critical  elements  will  not 
be  used.  Each  of  the  performance 
elements  will  be  assigned  a  weight, 
which  reflects  its  importance  in 
accomplishing  an  individual's 
performance  objectives.  A  minimiun 
weight  is  set  for  each  performance 
element.  The  sum  of  the  weights  for  all 
of  the  elements  must  equal  100. 

A  single  set  of  performance  elements 
will  be  used  for  evaluating  the  annual 
performance  of  all  CECOM  RDE 
persoimel  covered  by  this  plan.  This  set 
of  performance  elements  may  evolve 
over  time,  based  on  experience  gained 
during  each  rating  cycle.  This  evolution 
is  essential  to  capture  the  critical 
characteristics  the  organization 
encourages  in  its  workforce  toward 
meeting  individual  and  organizational 
objectives.  This  is  particularly  true  in  an 
environment  where  technology  and 
Work  processes  are  changing  at  an 
increasingly  rapid  pace.  The  RDE 
Personnel  Management  Board  will 
annually  review  the  set  of  performance 
elements  and  set  them  for  the  entire 
organization  before  the  begiiming  of  the 
rating  period.  The  following  is  an  initial 
stt  of  proposed  performance  elements 
along  with  the  minimimi  weight: 

(1)  Technical  Competence  (Minimum 

Weight:  15%) 
(^)  Interpersonal  Skills  (Minimum 


I     Weight:  10%) 


(|)  Management  of  Time  and  Resources 
(Minimum  Weight:  15%) 

(4)  Customer  Satisfaction  (Minimum 

Weight:  10%) 

(5)  Team/Project  Leadership  (Minimiun 
Weight:  15%) 


(6)  Supervision/EEC  (Minimiun  Weight: 

25%) 
All  employees  will  be  rated  against  the 
first  four  performance  elements.  Team/ 
Project  Leadership  is  mandatory  for 
team  leaders  and  Supervision/EEC  is 
mandatory  for  all  managers/supervisors. 
At  the  beginning  of  the  rating  period, 
Pay  Pool  Managers  will  review  the 
objectives  and  weights  assigned  to 
employees  within  the  pay  pool,  to  verify 
consistency  and  appropriateness. 

4.  Performance  Feedback  and  Formal 
Ratings 

The  most  effective  means  of 
communication  is  person-to-persdn 
discussion  between  supervisors  and 
employees  of  requirements, 
performance  goals  and  desired  results. 
Employees  and  supervisors  alike  are 
expected  to  actively  participate  in  these 
discussions  for  optimiun  clarity 
regarding  expectations  and  identify 
potential  obstacles  to  meeting  goals.  In 
addition,  employees  should  explain  (to 
the  extent  possible)  what  they  need 
from  their  supervisor  to  support  goal 
accomplishment.  The  timing  of  these 
discussions  will  vary  based  on  the 
nature  of  work  performed,  but  will 
occur  at  least  at  the  mid-point  and  end 
of  the  rating  period.  The  supervisor  and 
employee  will  discuss  job  performance 
and  accomplishments  in  relation  to  the 
performance  objectives  and  elements.  At 
least  one  review,  normally  the  mid- 
point review,  will  be  documented  as  a 
formal  progress  review.  More  frequent, 
task  specific,  discussions  may  be 
appropriate  in  some  organizations.  In 
cases  where  work  is  accomplished  by  a 
team,  team  discussions  regarding  goals 
and  expectations  will  be  appropriate. 

The  employee  will  provioe  a  list  of 
his/her  accomplishments  to  the 
supervisor  at  both  the  mid-point  and 
end  of  the  rating  period.  An  employee 
may  elect  to  provide  self-ratings  on  the 
performance  elements  and/or  solicit 
input  bom  team  members,  customers, 
peers,  supervisors  in  other  units, 
subordinates,  and  other  soiuces  which 
will  permit  the  supervisor  to  fully 
evaluate  accomplishments  during  the 
rating  period. 

At  the  end  of  the  rating  period, 
following  a  review  of  the  employee's 
accomplishments,  the  supervisor  will 
rate  each  of  the  performance  elements 
by  assigning  a  score  between  0  and  50. 
Benchmark  performance  standards  have 
been  developed  that  have  been 
developed  that  describe  the  level  of 
performance  associated  with  a  score. 
Using  these  benchmarks,  the  supervisor 
decides  where  (at  any  point  on  a  scale 
of  0  to  50),  the  pterformance  of  the 
employee  fits  and  assigns  an 
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appropriate  score.  It  should  be  noted 
that  these  scores  are  not  discussed  with 
the  employee  or  considered  final  until 
all  scores  are  reconciled  and  approved 
by  the  Pay  Pool  Manager.  The  element 
scores  vfill  then  be  multiplied  by  the 
element-weighting  factor  to  determine 
the  weighted  score  expressed  to  two 
decimal  points.  The  weighted  scores  for 
each  element  will  then  be  totaled  to 
determine  the  employees  overall 
appraisal  score  and  rounded  to  a  whole 
number  as  follows:  if  the  digit  to  the 
right  of  the  decimal  is  between  five  and 
nine  it  should  be  rounded  to  the  next 
higher  whole  number,  if  the  digit  to  the 
right  of  the  decimal  is  between  one  and 
four,  it  should  be  dropped. 

A  total  score  of  10  or  above  will  result 
in  a  rating  of  acceptable.  A  total  score 
of  9  or  below  will  result  in  a  rating  of 
unacceptable,  and  requires  the 
employee  be  placed  on  a  Performance 
Improvement  Plan  (PIP)  immediately  or 
following  a  temporary  assignment.  A 
score  of  9  or  below  in  a  single  element 
will  also  result  in  a  rating  of 
imacceptable,  and  requires  the 
employee  be  placed  on  a  PEP.  If  at  the 
conclusion  of  the  PIP  the  employee's 
performance  improves  to  an  acceptable 
level,  a  new  rating  of  record  will  be 
issued. 

5.  Unacceptable  Performance 

Informal  employee  performance 
reviews  will  be  a  continuous  process  so 
that  corrective  action,  to  include  placing 
an  employee  on  a  Performance 
Improvement  Plan  (PIP),  may  be  taken 
at  any  time  diuing  the  rating  cycle. 
Whenever  a  supervisor  recognizes  an 
employee's  performance  on  one  or  more 
performance  elements  is  unacceptable, 
the  supervisor  should  immediately 
inform  the  employee.  Efforts  will  be 
made  to  identify  the  possible  reasons  for 
the  unacceptable  performance. 

As  an  informal  first  step,  the 
supervisor  and  employee  may  explore  a 
temporary  assignment  to  another  unit  in 
the  organization.  This  recognizes 
conflicts  soinetimes  occiu  between  a 
supervisor  and  an  employee,  or  that  an 
employee  may  be  assigned  to  a  position 
for  which  they  are  not  suited.  The 
supervisor  is  under  no  obligation  to 
explore  this  option  prior  to  taking  more 
formal  action.  If  the  temporary 
assigiunent  is  not  possible  or  has  not 
worked  out,  and  the  employee 
continues  to  perform  at  an  unacceptable 
level  or  has  received  an  imacceptable 
rating,  vmtten  notification  outlining  the 
unacceptable  performance  will  be 
provided  to  the  employee.  At  this  point 
an  opportunity  to  improve  will  be 
structured  in  a  PIP.  The  supervisor  vdll 
identify  the  items/action  which  need  to 


be  corrected  or  improved;  urill  outline 
required  time  frames  (no  less  than  30 
days]  for  such  improvement;  and  will 
provide  the  employee  with  any 
available  assistance  as  appropriate. 
Progress  will  be  monitored  during  the 
PIP  and  all  counseling  sessions  will  be 
documented. 

If  at  the  conclusion  of  the  PIP  the 
employee's  performance  is  acceptable, 
no  further  action  is  necessary.  If  a  PIP 
ends  prior  to  the  end  of  the  annual 
performance  cycle  and  the  employee's 
performance  improves  to  an  acceptable 
level,  the  employee  is  appraised  again  at 
the  end  of  the  annual  performance 
cycle. 

If  the  employee  fails  to  improve 
during  the  PIP,  the  employee  will  be 
given  notice  of  proposed  appropriate 
action.  This  action  can  include:  removal 
bom.  the  Federal  service,  placement  in 
a  lower  pay  band  with  a  corresponding 
reduction  in  pay  (demotion),  reduction 
in  pay  within  the  same  pay  band,  or  a 
change  in  position  or  occupational 
family.  For  the  most  part,  employees 
with  an  unacceptable  rating  will  not  be 
permitted  to  remain  at  their  current  pay 
band  or  salary.  Reductions  in  salary 
within  the  same  pay  band  or  changes  to 
a  lower  pay  band  will  be  accomplished 
with  a  minimum  of  a  5  percent  decrease 
in  an  employee's  base  pay. 

(Note:  Nothing  in  this  subsection  will 
preclude  action  under  Title  5,  United  States 
Code,  Chapter  75,  when  appropriate.) 

All  relevant  documentation 
concerning  a  reduction  in  pay  or 
removal  based  on  unacceptable 
performance  will  be  preserved  and 
made  available  for  review  by  the 
affected  employee  or  a  designated 
representative.  As  a  minimum,  the 
record  will  consist  of  a  copy  of  the 
notice  of  proposed  personnel  action,  the 
employee's  viritten  reply,  if  provided,  or 
a  summary  when  the  employee  makes 
an  oral  reply.  Additionally,  the  record 
will  contain  the  written  notice  of 
decision  and  the  reasons  therefore; 
along  with  any  supporting  material 
including  documentation  regarding  the 
opportunity  afforded  the  employee  to 
demonstrate  improved  performance. 

If  the  employee's  performance 
deteriorates  to  an  unacceptable  level,  in 
any  element,  within  two  years  from  the 
beginning  of  a  PIP,  follow-on  actions 
may  be  initiated  with  no  additional 
opportunity  to  improve.  If  an 
employee's  performance  is  at  an 
acceptable  level  for  two  years  from  the 
beginning  of  the  PIP,  and  performance 
once  again  declines  to  an  unacceptable 
level,  the  employee  will  be  given  an 
additional  opportunity  to  improve, 
before  proposing  follow-on  actions. 


6.  Reconciliation  Process 

Following  the  initial  scoring  of  each 
employee  by  the  rater,  the  rating 
officials  in  an  organizational  unit,  along 
with  their  next  level  of  supervision,  will 
meet  to  ensure  consistency  and  equity 
of  the  ratings.  In  this  step,  each 
employee's  performance  objectives, 
accomplishments,  preliminary  scores 
and  current  salary  are  compared. 
Through  discussion  and  consensus 
building,  consistent  and  equitable 
ratings  are  reached. 

Managers  will  not  prescribe  a 
distribution  of  total  scores.  The  Pay  Pool 
Manager  will  then  chair  a  final  review 
with  the  rating  officials  who  report 
directly  to  him  or  her  to  validate  these 
ratings.  If  consensus  cannot  be  reached 
in  this  process,  the  Pay  Pool  Manager 
makes  all  final  decisions.  After  this 
reconciliation  process  is  complete, 
scores  are  finalized.  Payouts  proceeds 
according  to  each  employee's  final  score 
and  current  salary.  Upon  approval  of 
this  plan,  implementing  procedures  and 
regulations  will  provide  details  on  this 
process  to  employees  and  supervisors. 

7.  Pay  Pools 

Employees  within  the  CECOM  RDE 
organizations  will  be  placed  into  pay 
pools.  Pay  pools  are  combinations  of 
organizational  elements  (e.g.. 
Directorates,  Divisions,  Branches, 
Offices,  etc.)  that  are  defined  for  the 
purpose  of  determining  performance 
payouts  under  the  PFP  system.  The  RDE 
Center  Directors  will  establish  pay  pools 
within  their  respective  organizations. 
Typically,  pay  pools  will  have  between 
35  and  300  employees.  A  pay  pool 
should  be  large  enough  to  encompass  a 
reasonable  distribution  of  ratings  but 
not  so  large  as  to  compromise  rating 
consistency.  Supervisory  personnel  will 
be  placed  in  a  pay  pool  separate  from 
subordinate  non-supervisory  personnel. 
Neither  the  Pay  Pool  Manager  nor 
supervisors  within  a  pay  pool  will 
recommend  or  set  their  own  individual 
pay.  Decisions  regarding  the  amount  of 
the  performance  payout  are  based  on  the 
established  formal  payout  calculations. 

Funds  within  a  pay  pool  available  for 
performance  payouts  are  calculated 
bom  anticipated  pay  increases  under 
the  existing  system  and  divided  into 
two  components,  base  pay  and  bonus. 
The  funds  within  a  Pay  Pool  used  for 
base  pay  increases,  are  those  that  would 
have  been  available  from  within-grade 
increases,  quality  step  increases  and 
promotions  (excluding  the  costs  of 
promotions  still  provided  under  the 
banding  system).  This  amount  will  he 
defined  based  on  historical  data  and  set 
between  2.0  percent-2.4  percent  of  total 
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salary  annually.  The  funds  available  to 
be  used  for  bonus  payouts  are  funded 
separately  within  the  constraints  of  the 
organization's  overall  award  budget. 
This  amount  will  be  defined  based  on 
historical  data  and  set  between  1.0 
percent-1.4  percent  of  total  salary 
annually.  The  sum  of  these  two  factors 
is  referred  to  as  the  pay  pool  percentage 
factor.  The  RDE  Personnel  Management 
Board  will  annually  review  the  pay  pool 
funding  formula  and  recommend 
adjustments  to  the  RDE  Center  Directors 
to  ensure  cost  discipline  over  the  life  of 
the  demonstration  project.  Cost 
discipline  is  assured  within  each  pay 
pool  by  limiting  the  total  base  pay 
increase  to  the  funds  available,  based  on 
what  would  have  been  available  in  the 
General  Schedule  system  from  within- 
grade  increases,  quality  step  increases 
and  within-band  promotions.  RDE 
Center  Directors  may  reallocate  the 


amoimt  of  funds  assigned  to  each  pay 
pool  as  necessary  to  ensure  equity  and 
to  meet  unusual  circumstances. 

a.  Performance  Payout  Determination 

i  The  performance  payout  an  employee 
will  receive  is  based  on  the  total 
performance  score  from  the  Pay  for 
Performance  assessment  process.  An 
employee  will  receive  a  performance 
payout  as  a  percentage  of  cmrent  salary. 
This  percentage  is  based  on  the  niunber 
of  shares  that  equates  to  their  final 
^praised  score.  Shares  will  be  awarded 
CBi  a  continuum  as  follows: 
Score  =  Shares 
5D  =  3  ^ 

40  =  2 
30  =  1 
21  =  .1 
10-20  =  0 

^=0  (Performance  hnprovement  Plan 
required) 


Figure  3.  Formula 


Fractional  shares  will  be  awarded  for 
scores  that  fall  in  between  these  scores. 
For  example:  A  score  of  38  will  equate 
to  1.8  shares,  and  a  score  of  44  will 
equate  to  2.4  shares. 

The  value  of  a  share  cannot  be  exactly 
determined  until  the  rating  and 
reconciliation  process  is  complete.  The 
share  value  is  expressed  as  a  percentage. 
The  formula  that  computes  the  value  of 
each  share  is  based  on  the  (1)  value  of 
pay  pool.  (2)  the  employee's  pay.  (3)  the 
number  of  shares  awarded  to  each 
employee  in  the  pay  pool,  and  (4)  the 
total  number  of  shares  awarded  in  the 
pay  pool.  This  formula  assures  that  each 
employee  within  the  pool  receives  a 
share  amount  equal  to  all  others  in  the 
same  pool  who  are  at  the  same  rate  of 
basic  pay  and  receiving  the  same  score. 
The  formula  is  shown  in  figxire  3. 


Iiilividual  Pay  Increase  = 


Pool  Value 
SUM(tSAL*tN) 


Where: 

F  =  Payout  Factor:  initially  3.8  percent  of 

combined  l)asic  rates  of  pay  of  the 

assigned  employees  in  a  pay  pool 
SUM  =  Summation  of  entities  within 

parenthesis 
SAL  =  An  individual's  basic  rate  of  pay 
tS  AL  =  Total  of  basic  rates  of  pay  in  a  pay 

pool 
Pool  Value  =  F  *  (tSAL)  ' 

N  =  Number  of  shares  (0  to  3)  earned  by  an 

individual  employee  based  on  his/her 

score  (0  to  50) 
tN  =  Total  of  shares  earned  by  employees  in 

pool 

A  Pay  Pool  Manager  is  accountable  for 
staying  within  pay  pool  limits.  The  Pay 
Pool  Manager  makes  final  decisions  on 
pay  increases  and/or  bonuses  to 
individuals  based  on  rater 
recommendation,  the  final  score,  the 
pay  pool  funds  available,  and  the 
employee's  current  salary.  A  Pay  Pool 
Manager  may  request  approval  from  the 
Personnel  Management  Board  at  the 
Center  level  or  its  designee  to  grant  a 
pay  increase  to  an  employee  that  is 
higher  than  the  one  generated  by  the 
compensation  formula  for  that 
employee.  Examples  of  employees  who 
might  warrant  such  consideration  are 
those  making  extraordinary 
achievements  or  to  provide  accelerated 
compensation  for  a  local  intern. 

9.  Base  Pay  Increases  and  Bonuses 

The  amount  of  money  available  for 
performance  payouts  is  divided  into  two 
components,  base  pay  increases  and 


bonuses.  The  base  pay  and  bonus  fimds 
are  based  on  the  pay  pool  funding 
formula  established  annually.  Once  the 
individual  performance  amounts  have 
been  determined,  the  next  step  is  to 
determine  what  portion  of  each  payout 
will  be  in  the  form  of  a  base  pay 
iocrease  as  opposed  to  a  bonus 
pejmient.  The  payouts  made  to 
employees  from  the  pay  pool  may  be  a 
mix  of  base  pay  and  bonus,  such  that  all 
of  the  allocated  funds  are  disbursed  as 
intended.  To  continue  to  provide 
performance  incentives  while  also 
ensuring  cost  discipline,  base  pay 
increases  may  be  limited  or  capped. 
Certain  employees  will  not  be  able  to 
receive  the  projected  base  pay  increase 
due  to  base  pay  caps.  Base  pay  is 
capped  when  an  employee  reaches  the 
maximum  rate  of  pay  in  an  assigned  pay 
band,  when  the  mid-point  rule  applies 
(see  below)  or  when  the  Significant 
Accomplishment/Contribution  rule 
applies  (see  below).  Also,  for  employees 
receiving  retained  rates  above  the 
applicable  payband  maximum,  the 
entire  performance  payout  will  be  in  the 
form  of  a  bonus  payment. 

"When  capped,  the  total  payout  an 
employee  receives  will  be  in  the  form  of 
a  bonus  versus  the  combination  of  base 
pay  and  bonus.  Bonuses  are  cash 
payments  and  are  not  part  of  the  basic 
pay  for  any  purpose  (e.g.,  lump  sum 
payments  of  aimual  leave  on  separation, 
life  insurance,  and  retirement).  The 
maximum  base  pay  rate  under  this 


demonstration  project  will  be  the 
tmadjusted  base  pay  rate  of  GS-15/Step 
10,  except  for  employees  in  Pay  Band  V 
of  the  E&S  Occupational  Family.  In  this 
case,  the  salary  range  is  a  minimiun  of 
120  percent  of  the  minimum  rate  of 
basic  pay  for  GS-15  with  a  maximum 
rate  of  basic  pay  established  at  the  rate 
of  basic  pay  (excluding  locality  pay)  for 
ES-4. 

If  the  organization  determines  it  is 
appropriate,  it  may  re-allocate  a  portion 
(up  to  the  maximum  possible  amount) 
of  the  imexpended  base  pay  funds  for 
capped  employees  to  uncapped 
employees.  This  re-allocation  will  be 
determined  by  the  Pay  Pool  Manager. 
Any  dollar  increase  in  an  employee's 
project  base  pay  increase  will  be  offset, 
dollar  for  dollar,  by  an  accompanying 
reduction  in  the  employee's  project 
bonus  payment.  Thus,  the  employee's 
total  performance  payout  is  unchanged. 

10.  Mid-Point  Rule 

To  provide  added  performance 
incentives  as  an  employee  progresses 
through  a  pay  band,  a  mid-point  rule 
will  be  used  to  determine  base  pay 
increases.  The  mid-point  rule  dictates 
that  any  employee  must  receive  a  score 
of  30  or  higher  for  their  base  pay  to 
cross  the  salary  midpoint  of  their  pay 
band.  Also,  once  an  employee's  base 
pay  exceeds  the  salary  midpoint  of  their 
band,  the  employee  must  receive  a  score 
of  30  or  higher  to  receive  any  additional 
base  pay  increases.  Any  amoimt  of  an 
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employee's  performance  payout,  not 
paid  in  the  form  of  a  base  pay  increase 
because  of  the  mid-point  nile,  will  be 
paid  as  a  bonus.  This  rule  effectively 
raises  the  standard  of  performance 
expected  of  an  employee  once  the  salary 
mid  point  of  a  band  is  crossed.  This 
applies  to  all  employees  in  every 
occupational  family  and  pay  band. 

11.  Significant  Accomplishment/ 
Contribution  Rule 

The  purpose  of  this  rule  is  to  maintain 
cost  discipline  while  ensuring  that 
employee  payouts  are  in  consonance 
with  accomplishments  and  levels  of 
responsibility.  The  rule  will  apply  only 
to  employees  in  E&S  Band  HI  whose 
base  salary  falls  within  the  top  15 
percent  of  the  band.  For  employees 
meeting  these  criteria,  the  following 
provisions  will  apply: 

If  an  employee's  score  falls  in  the  top 
third  of  scores  received  in  his/her  pay 
pool,  he/she  will  receive  the  full 
allowable  base  pay  increase  portion  of 
the  performance  payout.  The  balance  of 
the  payout  will  be  paid  as  a  liunp  sum 
bonus. 

If  an  employee's  score  falls  in  the 
middle  third  of  scores  received  in  his/ 
her  pay  pool,  the  base  pay  increase 
portion  will  not  exceed  1%  of  base 
salary.  The  balance  of  the  payout  will  be 
paid  as  a  limip  sum  bonus. 

If  an  employee's  appraisal  score  falls 
in  the  bottom  third  of  scores  received  in 
his/her  pay  pool,  the  full  payout  will  be 
paid  as  a  lump  sum  bonus. 

12.  Awards 

To  provide  additional  flexibility  in 
motivating  and  rewarding  individuals 
and  groups,  some  portion  of  the 
performance  award  budget  will  be 
reserved  for  special  acts  and  other 
categories  as  they  occur.  Awards  may 
include,  but  are  not  limited  to.  special 
acts,  patents,  suggestions,  on  the  spot, 
and  time-off.  The  funds  available  to  be 
used  for  awards  are  separately  funded 
within  the  constraints  of  the 
organization's  overall  award  budget. 

While  not  directly  linked  to  the  pay 
for  performance  system,  this  additional 
flexibility  is  important  to  encoiu'age 
outstanding  accomplishments  and 
innovation  in  accomplishing  the  diverse 
mission  of  the  CECOM  RDE 
organizations.  Additionally,  to  foster 
and  encourage  teamwork  among  its 
employees,  organizations  may  give 
group  awards.  Under  the  demonstration 
project,  a  team  may  elect  to  distribute 
such  awards  among  themselves.  Thus,  a 
team  leader  or  supervisor  may  allocate 
a  sum  of  money  to  a  team  for 
outstanding  performance,  and  the  team 
may  decide  the  individual  distribution 


of  the  total  dollars  among  themselves. 
The  Commanding  General,  CECOM  will 
have  the  authority  to  grant  special  act 
awards  to  covered  emplovees  of  up  to 
$10,000  lAW  the  criteria  of  AR  672-20, 
Incentive  Awards. 

13.  General  Pay  Increase 

Employees,  who  are  on  a  PIP  at  the 
time  pay  determinations  are  made,  do 
not  receive  performance  payouts  or  the 
General  Pay  Increase.  An  employee  that 
receives  an  unacceptable  ratiiig  of 
record  will  not  receive  any  portion  of 
the  General  Pay  Increase  or  RIF  service 
credit  imtil  such  time  as  their 
performance  improves  to  the  acceptable 
level  and  remains  acceptable  for  at  least 
90  days.  When  the  employee  has 
performed  acceptably  for  at  least  90 
days,  the  General  Pay  Increase  will  be 
granted  at  the  beginning  of  the  next  pay 
period  after  the  supervisor  authorizes  its 
payment. 

These  actions  may  result  in  a  base 
salary  that  is  identified  in  a  lower  pay 
band.  This  occius  because  the  minimiun 
rates  of  basic  pay  in  a  pay  band 
increases  as  the  result  of  the  General 
Pay  Increase  (5  U.S.C.  5303).  This 
situation  (a  reduction  in  band  level  with 
no  reduction  in  pay)  will  not  be 
considered  an  adverse  action,  nor  will 
band  retention  provisions  apply. 

14.  Reverse  Feedback 

Employee  feedback  to  supervisors  is 
considered  essential  for  the  success  of 
the  Pay  for  Performance  System.  A 
feedback  instrument  for  subordinates  to 
anonymously  evaluate  the  effectiveness 
of  their  supervisors  is  being  developed 
and  shall  be  implemented  as  part  of  the 
demonstration  project.  Supervisors  and 
their  meinagers  will  be  provided  the 
results  of  that  feedback  in  a  format  that 
does  not  identify  individual  raters  or 
ratings.  The  data  will  be  aggregated  into 
a  summary  and  used  to  establish  both 
personal  and  organizational 
performance  development  goals.  The 
use  of  this  type  of  instrument  will  help 
focus  attention  on  desired  leadership 
behaviors,  structure  the  feedback  in  a 
constructive  maimer,  and  offset  the 
power  imbalance  that  often  prevents 
supervisors  from  getting  useful  feedback 
from  their  employees. 

15.  Grievances  and  Disciplinary  Actions 

An  employee  may  grieve  the 
performance  rating  /score  received 
under  the  PFP  system.  Non-bargaining 
unit  employees,  and  bargaining  unit 
employees  covered  by  a  negotiated 
grievance  procedure,  which  does  not 
permit  grievances  over  performance 
ratings,  must  file  under  administrative 
grievance  procedures.  Bargaining  unit 


employees,  whose  negotiated  grievance 
procedures  cover  performance-rating 
grievances  must  file  under  those 
negotiated  procedures. 

Except  where  specifically  waived  or 
modified  in  this  plan,  adverse  action 
procedures  under  5  CFR  part  752 
remain  unchanged. 

D.  Hiring  Authority 

1.  Qualifications 

The  qualifications  required  for 
placement  into  a  position  in  a  pay  band 
within  an  occupational  family  will  be 
determined  using  the  OPM 
Qualification  Standards  Handbook  for 
General  Schedule  (GS)  positions.  Since 
the  pay  bands  are  anchored  to  the  GS 
grade  levels,  the  minimum  qualification 
requirements  for  a  position  will  be  the 
requirements  corresponding  to  the 
lowest  GS  grade  incorporated  into  that 
pay  band.  For  example,  for  a  position  in  ' 
the  E&S  occupational  family.  Pay  Band 
n  individuals  must  meet  the  basic 
requirements  for  a  GS-5  as  specified  in 
the  qualification  standard  for 
Professional  and  Scientific  Positions. 

Selective  factors  may  be  established 
for  a  position  in  accordance  with  the 
OPM  Qualification  Standards 
Handbook,  when  determined  to  be 
critical  to  successful  job  performance. 
These  factors  will  become  part  of  the 
minimum  requirements  for  the  position 
and  applicants  must  meet  them  in  order 
to  be  eligible.  If  used,  selective  factors 
will  be  stated  as  part  of  the  qualification 
requirements  in  vacancy 
announcements  and  recruiting  bulletins. 

2.  Delegated  Examining 

Competitive  service  positions  with 
the  CECOM  RDE  Demonstration  Project 
will  be  filled  through  Merit  Staffing  or 
under  Delegated  Examining.  The  "Rule 
of  Three"  will  be  eliminated.  When 
there  are  no  more  than  15  qualified 
applicants  and  no  preference  eligibles, 
all  eligible  applicants  are  immediately 
referred  to  the  selecting  official  without 
rating  and  ranking.  Rating  and  ranking 
will  be  required  only  when  the  number 
of  qualified  candidates  exceeds  1 5  or 
there  is  a  mix  of  preference  and  non- 
preference  applicants.  Statutes  and 
regulations  covering  veterans' 
preference  will  be  observed  in  the 
selection  process  and  when  rating  and 
ranking  are  required.  If  the  candidates 
are  rated  and  ranked,  a  random  number 
selection  method  using  the  application 
control  number  will  be  used  to 
determine  which  applicants  will  be 
referred  when  scores  are  tied  after  the 
rating  process.  Veterans  will  be  referred 
ahead  of  non-veterans  within  the  same 
score. 
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3.  Legal  Authority 

For  actions  taken  under  the  auspices 
of  the  Demonstration  Project,  the  legal 
authority.  Public  Law  103-337  will  be 
used.  For  all  other  actions,  the  CECOM 
RDE  organizations  will  continue  to  use 
the  nature  of  action  codes  and  legal 
authority  codes  prescribed  by  OPM, 
DoD  or  DA. 

4.  Revisions  to  Term  Appointments 

The  CECOM  RDE  organizations 
conduct  a  variety  of  projects  that  range 
from  three  to  six  years.  The  current  four- 
year  limitation  on  term  appointments 
often  forces  the  termination  of  term 
employees  prior  to  completion  9f 
projects  they  were  hired  to  support. 
This  disrupts  the  research  and 
development  process  and  affects  the 
organization's  ability  to  accomplish  the 
mission  and  serve  its  customers. 
-    CECOM  RDE  organizations  will 
continue  to  have  career  and  career 
conditional  appointments  and 
temporary  appointments  not  to  exceed 
one  year.  These  appointments  will  use 
existing  authorities  and  entitlements. 
Under  the  demonstration  project, 
CECOM  RDE  organizations  will  have  the 
added  authority  to  hire  individuals 
under  a  modified  term  appointment. 
These  appointments  will  be  used  to  fill 
positions  for  a  period  of  more  than  one 
year,  but  not  more  than  a  total  of  five 
years  when  the  need  for  an  employee's 
services  is  not  permanent.  The  modified 
term  appointments  differ  from  term 
employment  as  described  in  5  CFR  part 
316  in  that  they  may  be  made  for  a 
period  not  to  exceed  five,  rather  than 
four  years.  RDE  Directors  are  authorized 
to  extend  a  term  appointment  one 
additional  year. 

Employees  hired  imder  the  modified 
term  appointment  authority  are  in  a 
non-permanent  status,  but  may  be 
eligible  for  conversion  to  career- 
conditional  appointments.  To  be 
converted,  the  employee  must  (1)  have 
been  selected  for  the  term  position 
under  competitive  procedures,  with  the 
annoimcement  specifically  sta^ng  that 
the  individual(s)  selected  for  the  term 
position  may  be  eligible  for  conversion 
to  a  career-conditional  appointment  at  a 
later  date;  (2)  have  served  two  years  of 
continuous  service  in  the  term  position; 
(3)  be  selected  under  merit  promotion 
procedures  for  the  permanent  position; 
and  (4)  be  p>erforming  at  the  acceptable 
level  of  performance  with  a  cmxent 
score  of  30  or  greater. 

Employees  serving  imder  regular  term 
appointments  at  the  time  of  conversion 
to  the  demonstration  project  will  be 
converted  to  the  new  modified  term 
appointments  provided  they  were  hired 


for  their  ciurent  positions  under 
competitive  procedures.  These 
employees  will  be  eligible  for 
conversion  to  career-conditional 
appointments  if  they  (1)  have  served 
two  years  of  continuous  service  in  the 
term  position;  (2)  are  selected  under 
merit  promotion  procedures  for  the 
permanent  position;  and  (3)  are 
peorforming  at  the  acceptable  level  of 
performance  with  a  current  score  of  30 
or  greater  (or  equivalent  if  not  yet  rated 
under  the  demonstration  project).  Time 
served  in  term  positions  prior  to 
conversion  to  the  modified  term 
appointment  is  creditable,  provided  the 
service  was  continuous.  Employees 
serving  under  modified  term 
appointments  under  this  plan  will  be 
covered  by  the  plan's  pay  for 
performance  system. 

5.  Extended  Probationary  Period 

The  current  one  year  probationary 
period  will  be  extended  to  three  years 
for  all  newly  hired  permanent  career- 
conditional  employees  in  the 
Engineering  and  Science  occupational 
family.  The  piupose  of  extending  the 
probationary  period  is  to  allow 
supervisors  an  adequate  period  of  time 
to  fully  evaluate  an  employee's  ability  to 
complete  a  cycle  of  work  and  to  fully 
assess  an  employee's  contribution  and 
conduct.  The  three-year  probationary 
period  will  apply  only  to  new  hires 
subject  to  a  probationary  period. 

If  a  probationary  employee's 
performance  is  determined  to  be 
satisfactory  at  a  point  prior  to  the  end 
of  the  three  year  probationary  period,  a 
supervisor  has  the  option  of  ending  the 
probationary  period  at  an  earlier  date, 
biit  not  before  the  employee  has 
completed  one  year  of  continuous 
service.  If  thej)robationary  period  is 
tenninated  before  the  end  of  the  three- 
year  period,  the  immediate  supervisor 
will  provide  written  reasons  for  his/her 
decision  to  the  next  level  of  supervision 
for  conciurence  prior  to  implementing 
th«  action.  Aside  from  extending  the 
time  period  for  all  newly  hired 
permanent  career-conditional 
employees  in  the  Engineering  and 
Science  occupational  family,  all  other 
features  of  the  current  probationary 
period  are  retained  including  the 
potential  to  remove  an  employee 
without  providing  the  full  substantive 
and  procedural  rights  afforded  a  non- 
probationary  employee.  Any  employee 
appointed  prior  to  the  implementation 
date  will  not  be  affected. 

6.  Termination  of  Probationary 
Employees 

Probationary  employees  may  be 
terminated  when  they  fail  to 


demonstrate  proper  conduct,  technical 
competency,  and/or  acceptable 
performance  for  continued  employment. 
When  a  supervisor  decides  to  terminate 
an  employee  diuing  the  probationary 
period  because  his/her  work 
performance  or  conduct  is  imacceptable, 
the  supervisor  shall  terminate  the 
employee's  services  by  written 
notification  stating  the  reasons  for 
termination  and  the  effective  date  of  the 
action.  The  information  in  the  notice 
shall  at  a  minimiun,  consist  of  the 
supervisor's  conclusions  as  to  the 
inadequacies  of  his/her  performance  or 
conduct,  or  those  conditions  arising 
prior  to  appointment  that  support  &e 
termination. 

7.  Supervisory  Probationary  Periods 

Supervisory  probationary  periods  will 
be  made  consistent  with  5  CFR  315. 
Employees  that  have  successfully 
completed  the  initial  probationary 
period  will  be  required  to  complete  an 
additional  one-year  probationary  period 
for  initial  appointment  to  a  supervisory 
position.  U,  during  this  probationary 
period,  the  decision  is  made  to  return 
the  employee  to  a  non-supervisory 
position  for  reasons  related  to 
supervisory  performance,  the  employee 
will  be  retvuned  to  a  comparable 
position  of  no  lower  pay  than  the 
position  from  which  they  were 
promoted  or  reassigned.     .  _ 

8.  Volunteer  Emeritus  Corps 

Under  the  demonstration  project,  RDE 
Directors  will  have  the  authority  to  offer 
retired  or  separated  employees 
voluntary  positions.  Volimtary  Emeritus 
Corps  assigiunents  are  not  considered 
employment  by  the  Federal  government 
(except  for  purposes  of  injury 
compensation).  Thus,  such  assigiunents 
do  not  affect  an  employee's  entitlement 
to  buyouts  or  severance  payments  based 
on  an  earlier  separation  from  Federal 
service. 

The  Voluntary  Emeritus  Corps  will 
ensure  continued  quality  services  while 
reducing  the  overall  salary  line  by 
allowing  higher  paid  employees  to 
accept  retirement  incentives  with  the 
opportimity  to  retain  a  presence  in  the 
RDE  community.  The  program  will  be 
beneficial  during  manpower  reductions 
as  employees  accept  retirement  and 
retiun  to  provide  a  continuing  soince  of 
corporate  knowledge  and  valuable  on- 
the-job  training  or  mentoring  to  less- 
experienced  employees. 

To  be  accepted  into  the  emeritus 
corps,  a  volimteer  must  be 
recommended  by  an  RDE  manager  to  a 
directorate  director.  Everyone  who 
applies  is  not  entitled  to  an  emeritus 
position.  The  responsible  director  must 


/ 


document  acceptance  or  rejection  of  the 
applicant.  If  accepted,  the 
documentation  must  be  retained 
throughout  the  assignment.  If  rejected, 
dociimentation  will  be  maintained  for 
two  years. 

To  ensure  success  and  encourage 
participation,  the  volunteer's  federal 
retirement  pay  (whether  military  or 
civilian)  will  not  be  affected  while 
serving  in  a  voluntary  capacity.  Retired 
or  separated  federal  employees  may 
accept  an  emeritus  position  without  a 
break  or  mandatory  waiting  period. 

Voluntary  Emeritus  Corps  volimteers 
will  not  be  permitted  to  monitor 
contracts  on  behalf  of  the  government  or 
to  participate  on  any  contracts  or 
solicitations  where  a  conflict  of  interest 
exists.  The  volunteers  may  be  required 
to  submit  a  financial  disclosure  form 
annually.  The  same  rules  that  currenUy 
apply  to  source  selection  members  will 
apply  to  volunteers. 

An  agreement  will  be  established 
between  the  volunteer,  the  responsible 
director,  and  the  Civilian  Persoimel 
Operations  Center  (CPOC).  The 
agreement  must  be  finalized  before  the 
assuimption  of  duties  and  shall  include: 

(a)  A  statement  that  the  voluntary 
assignment  does  not  constitute  an 
appointment  in  the  Civil  Service,  is 
without  compensation,  and  the 
volimteer  waives  any  claims  against  the 
Government  based  on  the  voluntary 
assignment; 

(bj  A  statement  that  the  volimteer  will 
be  considered  a  federal  employee  only 
for  the  purpose  of  injury  compensation; 

(c)  The  volunteer's  work  scnedule; 

(d)  Length  of  agreement  (defined  by 
length  of  project  or  time  defined  by 
weeks,  months,  or  years); 

(e)  Support  provided  by  the 
organization  (travel,  administrative 
support,  office  space,  and  supplies); 

(fj  A  statement  of  duties; 

(g)  A  statement  providing  that  no 
additional  time  will  be  added  to  a 
volunteer's  service  credit  for  such 
piuposes  as  retirement,  severance  pay, 
and  leave  as  a  result  of  being  a 
volunteer; 

(h)  A  provision  allowing  either  party 
to  void  the  agreement  with  2  working 
days  written  notice; 

(i)  The  level  of  security  access 
required  by  the  volimteer  (any  security 
clearance  required  by  the  position  will 
be  managed  by  the  employing 
organization; 

(j)  The  provision  that  any 
publication(s)  resulting  from  his/her 
work  will  be  submitted  to  the  RDE 
Center  Directors  for  review  and 
approval; 

Ck)  A  statement  that  he/she  accepts 
accountability  for  loss  or  damage  to 


Government  property  occasioned  by 
his/her  negligence  or  willful  action; 

(1)  A  statement  that  his/her  activities 
on  the  premises  will  conform  to  the 
regulations  and  requirements  of  the 
organization; 

(m)  A  statement  that  he/she  will  not 
release  any  sensitive  or  proprietary 
information  without  the  written 
approval  of  the  employing  organization 
and  further  agrees  to  execute  additional 
non-disclosure  agreements  as 
appropriate,  if  required,  by  the  nature  of 
the  anticipated  services;  and, 

(n)  A  statement  that  he/she  agrees  to 
disclose  any  inventions  made  in  the 
course  of  work  performed  at  the  RDEC/ 
SEC.  The  RDE  Center  Directors  have  the 
option  to  obtain  titie  to  any  such 
invention  on  behalf  of  the  U.S. 
Govermnent.  Should  the  RDE  Center 
Directors  elect  not  to  take  tide,  the  RDE 
Centers/ISEC  shall  at  a  tninimnm  retain 
a  non-exclusive,  irrevocable,  paid  up, 
royalty-free  license  to  practice  or  have 
practiced  the  invention  worldwide  on 
behalf  of  the  U.S.  Govermnent. 

Exceptions  to  the  provisions  in  this 
procedure  may  be  granted  by  the  RDE 
Center  Directors  on  a  case  by  case  basis. 

E.  Internal  Placement  and  Pay  Setting 

1.  Promotions 

A  promotion  is  the  movement  of  an 
employee  to  a  higher  pay  band  in  the 
same  occupational  family  or  to  another 
pay  band  in  a  different  occupational 
family,  wherein  the  band  in  the  new 
family  has  a  higher  maximum  salary 
than  the  band  from  which  the  employee 
is  moving.  The  move  frt}m  one  band  to 
another  must  result  in  an  increase  in  the 
employee's  salary  to  be  considered  a 
promotion.  Positions  with  known 
promotion  potential  to  a  specific  band 
within  an  occupational  family  will  be 
identified  when  they  are  filled.  Not  all 
positions  in  an  occupational  family  will 
have  promotion  potential  to  the  same 
band.  Movement  from  one  occupational 
family  to  another  will  depend  upon 
individual  knowledge,  skills,  and 
abilities,  qualifications  and  needs  of  the 
organization.  Supervisors  may  consider 
promoting  employees  at  any  time  since 
promotions  are  not  tied  to  the  pay  for 
performance  system.  Progression  within 
a  pay  band  is  based  upon  performance 
pay  increases;  as  such,  these  actions  are 
not  considered  promotions  and  are  not 
subject  to  the  provisions  of  this  section. 
Except  as  specified  below,  promotions 
will  be  processed  under  competitive 
procedures  in  accordance  with  merit 
principles  and  requirements  and  the 
local  merit  promotion  plan. 

To  be  promoted  competitively  or  non- 
competitively  from  one  band  to  the 


next,  an  employee  must  meet  the 
minimum  qualifications  for  the  job  and 
have  a  current  performance  rating  ,  the 
employee  will  be  treated  the  same  as  an 
employee  with  an  "acceptable"  rating  as 
long  as  there  is  no  known  adverse 
performance  information. 

The  following  actions  are  excepted 
bom  competitive  procedures: 

(a)  Re-promotion  to  a  position  which 
is  in  the  same  pay  band  or  GS 
equivalent  and  occupational  family  as 
the  employee  previously  held  on  a 
permanent  basis  within  the  competitive 
service. 

(b)  Promotion,  reassignment, 
demotion,  transfer  or  reinstatement  to  a 
position  having  promotion  potential  no 
greater  than  the  potential  of  a  position 
an  employee  currentiy  holds  or 
previously  held  on  a  permanent  basis  in 
the  competitive  service. 

(c)  A  position  change  permitted  by 
reduction  in  force  procedures. 

(d)  Promotion  without  current 
competition  when  the  employee  was 
appointed  through  competitive 
procedures  to  a  position  with  a 
documented  career  ladder. 

(e)  A  temporary  promotion,  or  detail 
to  a  position  in  a  higher  pay  band,  of 
180  days  or  less. 

(f)  A  promotion  due  to  the 
reclassification  of  positions  based  on 
accretion  (addition)  of  duties. 

(g)  A  promotion  resulting  from  the 
correction  of  an  initial  classification 
error  or  the  issuance  of  a  new 
classification  standard. 

(h)  Consideration  of  a  candidate  who 
did  not  receive  proper  consideration  in 
a  competitive  promotion  action. 

(i)  Impact  of  person  in  the  job  and 
Factor  IV  process  (application  of  the 
Research  Grade  Evaluation jGuide, 
Equipment  Development  Grade 
Evaluation  Guide,  Part  m,  or  similar 
guides)  promotions. 

2.  Supervisory  and  Team  Leader  Pay 
Adjustments 

Supervisory  and  team  leader  pay 
adjustments  may  be  approved  by  die 
RDE  Center  Directors  and  the  ISEC 
Commander  based  on  the 
recommendation  of  the  Personnel 
Management  Board  at  the  Center  level  to 
compensate  employees  with  supervisory 
or  team  leader  responsibilities.  Only 
employees  in  supervisory  or  team  leader 
positions  as  defined  by  the  OPM  GS 
Supervisory  Guide  or  GS  Leader  Grade 
Evaluation  Guide  may  be  considered  for 
the  pay  adjustment.  'These  pay 
adjustments  are  funded  separately  ftom 
Performance  Pay  Pools.  These  pay 
adjustments  are  increases  to  the  basic 
rate  of  pay,  ranging  up  to  10  percent  of 
that  pay  rate  for  supervisors  and  up  to 
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5  percent  of  that  pay  rate  for  team 
leaders.  Pay  adjustments  are  subject  to 
the  constraint  that  the  adjustment  may 
not  cause  the  employee's  basic  rate  of 
pay  to  exceed  the  pay  band  maximum 
rate.  Criteria  to  be  considered  in 
determining  the  pay  increase  percentage 
include:  (1)  Needs  of  the  organization  to 
attract,  retain,  and  motivate  high  quality 
supervisors/team  leaders;  (2)  budgetary 
constraints;  (3)  years  and  quality  of 
related  experience;  (4)  relevant  training; 

(5)  performance  appraisals  and 
experience  as  a  supervisor/team  leader; 

(6)  organizational  level  of  position;  and 

(7)  impact  on  the  organization.  The  pay 
adjustment  will  not  apply  to  employees 
in  Pay  Band  V  of  the  E&S  Occupational 
Family. 

Conditions,  after  the  date  of 
conversion  into  the  demonstration 
project,  under  which  the  application  of 
a  pay  adjustment  may  be  considered,  are 
as  follows: 

(1)  New  hires  into  supervisory/team 
leader  positions  will  have  their  initial 
rate  of  base  pay  set  at  the  supervisor's 
discretion  within  the  pay  range  of  the 
applicable  pay  band.  'This  rate  of  pay 
may  include  a  pay  adjustment 
determined  by  using  the  ranges  and 
criteria  outlined  above. 

(2)  A  career  employee  selected  for  a 
supervisory/team  leader  position  that  is 
within  the  employee's  current  pay  band 
may  also  be  considered  for  a  pay 
adjustment.  If  a  supervisor/team  leader 
is  already  authorized  a  pay  adjustment 
and  is  subsequently  selected  for  another 
supervisor/team  leader  position,  within 
the  same  pay  band,  then  the  pay 
adjustment  will  be  re-determined. 

Supervisors/team  leaders,  upon  initial 
conversion  into  the  demonstration 
project  into  the  same  or  substantially 
similar  position,  will  be  converted  at 
their  existing  basic  rate  of  pay  and  will 
not  be  eligible  for  a  pay  adjustment. 

The  supervisor/team  leader  pay 
adjustment  will  be  reviewed  annually, 
with  possible  increases  or  decreases 
based  on  the  appraisal  scores  for  the 
performance  elements  Team/Project 
Leadership  and  Supervision/EEO.  The 
initial  dollar  amount  of  a  pay 
adjustment  will  be  removed  when  the 
employee  voluntarily  leaves  the 
position.  The  cancellation  of  the 
adjustment  under  these  circumstances  is 
not  an  adverse  action  and  is  not  subject 
to  appeal.  If  an  employee  is  removed 
from  a  supervisory/team  leader  position 
for  personal  cause  (performance  or 
conduct),  the  adjustment  will  be 
removed  under  adverse  action 
procedures.  However,  if  an  employee  is 
removed  from  a  non-probationary 
supervisory/team  leader  position  for 
conditions  other  than  voluntary  or  for 


personal  cause,  then  the  grade  and  pay 
retention  provisioAS  of  5  CFR  part  536 
will  prevail  where  "pay  band  level"  is 
substituted  for  "grade." 

3.;  Supervisory /Team  Leader  Pay 
Differentials 

Supervisory  and  team  leader  pay 
differentials  may  be  used,  by  RDE 
Center  Directors  and  the  Commander 
ISEC,  to  provide  an  incentive  and 
raward  supervisors  and  team  leaders  as 
defined  by  the  0PM  GS  Supervisory 
Guide  and  GS  Leader  Grade  Evaluation 
Guide.  Pay  differentials  are  not  funded 
from  Performance  Pay  Pools.  A  pay 
differential  is  a  cash  incentive  that  may 
range  up  to  10  percent  of  base  pay  for 
supervisors  and  up  to  5  percent  of  base 
p^y  for  team  leaders.  It  is  paid  on  a  pay 
period  basis  with  a  specified  not-to- 
exceed  (N  IK)  of  one  year  or  less  and  is 
not  included  as  part  of  the  base  pay. 
Criteria  to  be  considered  in  determining 
the  amoiuit  of  the  pay  differential  are 
the  same  as  those  identified  for 
Supervisory/Team  Leader  Pay 
Adjustments.  The  pay  differential  will 
not  apply  to  employees  in  Pay  Band  V 
of  the  E&S  occupational  family. 

The  pay  differentieil  may  be 
considered,  either  during  conversion 
into  or  after  initiation  of  the 
demonstration  project,  if  the  supervisor/ 
teem  leader  has  subordinate  employees 
in  the  same  pay  band.  The  differential 
nKUst  be  terminated  if  the  employee  is 
removed  from  a  supervisory/team  leader 
position,  regardless  of  cause. 

After  initiation  of  the  demonstration 
project,  all  personnel  actions  involving 
a  supervisory/team  leader  differential 
will  require  a  statement  signed  by  the 
employee  acknowledging  that  the 
differential  may  be  terminated  or 
reduced  at  the  discretion  of  the  RDE 
Center  Directors  or  the  Commander 
ISCEC.  The  termination  or  reduction  of 
the  differential  is  not  an  adverse  action 
aitd  is  not  subject  to  appeal. 

4.1  Pay  Administration 

(Pay  administration  policies  will  be 
established  by  the  RDE  Personnel 
Management  Board,  which  conform  to 
basic  governmental  pay  fixing  policy; 
however,  these  policies  will  be  exempt 
from  Army  Regulations  or  CECOM  local 
pty  fixing  policies.  Upon  initial 
appointment,  the  individual's  pay  may 
be  set  anywhere  within  the  band  level 
consistent  with  the  special 
qualifications  of  the  individual  and  the 
unique  requirements  of  the  position. 
These  special  qualifications  may  be  in 
the  form  of  education,  training, 
experience,  or  any  combination  thereof 
that  is  pertinent  to  the  position  in  which 
the  employee  is  being  placed.  Guidance 


on  hiring  salaries  will  be  established  by 
the  RDE  Personnel  Management  Board. 

CECOM  RDE  organizations  may  make 
full  use  of  recruitment,  retention  and 
relocation  payments  as  currently 
provided  for  by  0PM. 

Highest  Previous  Rate  (HPR)  vdll  be 
considered  in  placement  actions 
authorized  under  rules  similar  to  the     ^ 
HPR  rules  in  5  CFR  531.203  (c)  and  (d). 
Use  of  HPR  will  be  at  the  supervisor's  . 
discretion,  but  if  used  are  subject  to  - 
policies  established  by  the  RDE 
Personnel  Management  Board.  The  pay 
retention  provisions  of  5  U.S.C.  5363 
and  5  CFR  536.101  will  apply  to  this 
plan  except  where  waived  or  modified 
as  specified  in  the  waiver  section.  RDE 
Center  Directors  may  also  grant  pay 
retention  to  employees  who  meet 
general  eligibility  requirements,  but  do 
not  have  specific  entitlement  by  law, 
provided  they  are  not  specifically 
excluded. 

5.  Pay  and  Compensation  Ceilings 

An  employee's  total  monetary 
compensation  paid  in  a  calendar  year 
may  not  exceed  the  basic  pay  of  level  I 
of  the  Executive  Schedule  consistent 
with  5  U.S.C.  5307  and  5  CFR  Part  530 
Subpart  B.  In  addition,  each  pay  band 
will  have  its  own  pay  ceiling,  just  as 
grades  do  in  the  current  system.  Pay 
rates  for  the  various  pay  bands  will  be 
directly  keyed  to  the  GS  rates,  except 
the  maximiun  range  for  Pay  Band  V  of 
the  Engineer  and  Scientist  occupational 
family  which  cannot  exceed  ES-4.  Basic 
pay  will  be  limited  to  the  maximum 
rates  payable  for  each  pay  band,  except 
for  retained  rates. 

6.  Pay  Setting  for  Promotion 

The  minimum  basic  pay  increase 
upon  promotion  to  a  higher  pay  band 
will  be  6  percent  or  the  minimum  rate 
of  the  new  pdy  band,  whichever  is 
greater.  The  maximum  amount  of  pay 
increases  will  not  exceed  $10,000,  or 
other  such  amount  as  established  by  the 
RDE  Personnel  Management  Board.  -  .  . 

When  a  temporary  promotion  is 
terminated,  the  employee's  pay 
entitlements  will  be  re-determined 
based  on  the  employee's  position  of 
record,  with  appropriate  adjustments  to 
reflect  pay  events  during  the  temporary 
promotion,  subject  to  the  specific 
policies  and  rules  established  by  the 
RDE  Persoimel  Management  Board.  In 
no  case  may  those  adjustments  increase 
the  pay  for  the  position  of  record 
beyond  the  applicable  pay  range 
maximum  rate. 
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7.  Pay  Setting  for  Demotion  or 
Placement  in  a  Lower  Pay  Band 

A  demotion  is  a  placement  into  a 
lower  pay  band  within  the  same 
occupational  family  or  placement  into  a 
pay  band  in  a  different  occupational 
family  with  a  lower  sflary.  Demotions 
may  be  for  cause  (performance  or 
conduct)  or  for  reasons  other  than  cause 
(e.g.,  erosion  of  duties,  reclassification 
of  duties  to  a  lower  pay  band, 
application  imder  competitive 
aimouncements  or  at  the  employee's 
request,  or  placement  actions  resvdting 
from  RIP  procedures).  Employees 
demoted  for  cause  are  not  entitled  to 
pay  retention.  Employees  demoted  for 
reasons  other  than  cause  may  be  entitled 
to  pay  retention  in  accordance  v«rith  pay 
fixing  policies. 

Employees  who  receive  an 
unacceptable  rating  or  who  are  on  a 
performance  improvement  plan  at  the 
time  pay  determinations  are  made,  do 
not  receive  performance  payouts  or  the 
general  pay  increase.  This  action  may 


result  in  a  base  salary  that  is  identified 
in  a  lower  pay  band.  This  occurs 
because  the  minimiun  rates  of  basic  pay 
in  a  pay  band  increase  as  the  result  of 
the  general  pay  increase  (5  U.S.C.  5303). 
This  situation,  (a  reduction  in  band 
level  with  no  reduction  in  pay)  will  not 
be  considered  an  adverse  performance 
based  action,  nor  will  band  retention 
provisions  apply. 

8.  Staffing  Supplements 

Employees  assigned  to  occupational 
series  and  geographic  areas  covered  by 
special  rates  will  be  eligible  for  a 
staffing  supplement  if  the  maximiun 
adjusted  rate  for  the  banded  GS  grades 
to  which  assigned  is  a  special  rate  that 
exceeds  the  maximiun  GS  locality  rate 
for  the  banded  grades.  The  staffing 
supplement  is  added  to  the  base  pay, 
much  like  locality  rates  are  added  to 
base  pay.  The  employee's  total  pay 
immediately  after  implementation  of  the 
demonstration  project  will  be  the  same 
as  immediately  before  the 
demonstration  project,  but  a  portion  of 


the  total  will  be  in  the  form  of  a  staffing 
supplement.  Adverse  action  and  pay 
retention  provisions  will  not  apply  to 
the  conversion  process,  as  there  will  be 
no  change  in  total  salary.  Upon 
conversion,  the  demonstration  base  rate 
will  be  established  by  dividing  the 
employee's  old  GS  adjusted  rate  (the 
higher  of  special  rate  or  locality  rate)  by 
the  staffing  factor.  The  staffing  factor 
will  be  determined  by  dividing  the 
maximum  special  rate  for  the  banded 
grades  by  the  GS  unadjusted  rate 
corresponding  to  that  special  rate  (step 
10  of  the  GS  rate  for  the  same  grade  as 
the  special  rate).  The  employee's 
demonstration  staffing  supplement  is 
derived  by  multiplying  the 
demonstration  base  rate  by  the  staffing 
factor  minus  one.  So  the  employee's 
final  demonstration  special  staffing  rate 
equals  the  demonstration  base  rate  plus 
the  special  staffing  supplement;  this 
amoimt  will  equal  the  employee's 
former  GS  adjusted  rate. 

Simplified,  the  formula  is  this: 


Staffing  factor  = 


Maximum  Special  Rate  for  the  banded  grades 
GS  rate  ccHresponding  to  that  special  rate 


-  .  Old  GS  adjusted  rate  (special  or  locality  rate) 

Demonstration  base  rate  = 

Staffmg  factOT 

/"  - 

Staffing  Supplement  =  demonstration  base  rate  x  (staffing  factcH-  - 1) 

Salary  upon  conversion  =  demonstration  base  rate  +  staffing  supplement  (sum  will  equal  existing  rate) 


9.  Application  of  Future  Special  Salary 
Rates 

The  Office  of  Personnel  Management 
(OPM)  may  approve  special  salary  rates 
(SSR)  that  would  apply  to  a  group  of 
employees  already  converted  to  the 
demonstration  project  pay  band 
structure  if  those  employees  remained 
in  the  General  Schedule.  If  such  a 
special  rate  is  established,  the  pay  of 
equivalent  demonstration  project 
employees  would  be  reviewed  and  may 
be  adjusted  as  appropriate  to 
accommodate  the  salary  increase.  An 
increase  provided  under  this  authority 
is  not  an  equivalent  increase,  as  defined 
by  5  CFR  531.403. 

10.  Simplified  Assignment  Process 

Today's  environment  of  downsizing 
and  workforce  fluctuations  mandates 
that  the  organization  have  maximum 
flexibility  to  assign  duties  and 
responsibilities  to  individuals.  Pay 


banding  can  be  used  to  address  this 
need,  as  it  enables  the  organization  to 
have  maximum  flexibility  to  assign  an 
employee  with  no  change  in  basic  pay, 
within  broad  descriptions,  consistent 
with  the  needs  of  the  organization,  and 
the  individual's  qualifications  and  rank 
and  level.  Subsequent  assignments  to 
projects,  tasks,  or  functions  anywhere 
within  the  organization  requiring  the 
same  level  and  area  of  expertise,  and 
qualifications  would  not  constitute  an 
assignment  outside  the  scope  or 
coverage  of  the  current  position 
description.  For  instance,  a  technical 
expert  can  be  assigned  to  any  project, 
task,  or  function  requiring  similar 
technical  expertise.  Likewise,  a  manager 
could  be  assigned  to  manage  any  similar 
function  or  organization  consistent  with 
that  individual's  qualifications.  This 
flexibility  allows  broader  latitude  in 
assignments  and  further  streamlines  the 
administrative  process  and  system. 


11.  Details 

Under  this  plan  employees  may  be 
detailed  to  a  position  in  the  same  band 
(requiring  a  different  level  of  expertise 
and  qualifications)  or  lower  pay  band 
(or  its  equivalent  in  a  different 
occupational  family)  for  up  to  one  year. 
Details  may  be  implemented  through  an 
official  personnel  action  to  cover  the 
one-year  period.  Details  to  a  position  in 
a  higher  pay  band  up  to  180  days  will 
be  made  non-competitively.  Beyond  180 
days  requires  competitive  procedures. 

F.  Employee  Development 

1 .  Expanded  Developmental 
Opportunity  Program 

The  Expanded  Developmental 
Opportunity  Program  will  be  available 
to  all  demonstration  project  employees. 
Expanded  developmental  opportunities 
complement  existing  developmental 
opportunities  such  as  long-term 
training,  rotational  job  assignments. 
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developmental  assignments  to  AMC/ 
Army/DoD  and  self  directed  study  via 
correspondence  courses  and  local 
colleges  and  universities.  Each 
developmental  opportxmity  must  result 
in  a  product,  service,  report  or  study 
that  will  benefit  the  RDE  or  customer 
organization  as  well  as  increase  the 
employee's  individual  effectiveness. 
The  developmental  opportimity  period 
will  not  result  in  loss  of  (or  reduction) 
in  basic  pay,  leave  to  which  the 
employee  is  otherwise  entitled,  or  credit 
for  service  time.  The  positions  of 
employees  on  expanded  developmental 
opportunities  may  be  back-filled  (i.e., 
with  temporarily  assigned,  detailed  or 
promoted  employees  or  with  term 
employees).  However,  that  position  or 
its  equivalent  must  be  made  available  to 
the  employee  upon  return  from  the 
expanded  developmental  opportimity. 
The  RDE  Personnel  Management  Board 
will  provide  written  guidance  for 
employees  on  application  procedures 
and  develop  a  process  that  will  be  used 
to  review  and  evaluate  applicants  for 
development  opportimities. 

a.  Sabbaticals.  RDE  Center  Directors 
will  have  the  authority  to  grant  paid  or 
unpaid  sabbaticals  to  all  career 
employees.  The  purpose  of  a  sabbatical 
will  be  to  permit  employees  to  engage 
in  study  or  uncompensated  work 
experience  that  will  benefit  the 
organization  and  contribute  to  the 
employee's  development  and 
effectiveness.  Each  sabbatical  must 
result  in  a  product,  service,  report,  or 
study  that  will  benefit  the  CECOM  RDE 
mission  as  well  as  increase  the 
employee's  individual  effectiveness. 
Various  learning  or  developmental 
experiences  may  be  considered,  such  as 
advanced  academic  teaching;  study; 
research;  self-directed  or  guided  study; 
and  on-the-job  work  experience  with 
public,  private,  commercial,  or  private 
non-profit  organization. 

Paid  sabbaticals  of  up  to  12  months  in 
duration  and  unpaid  sabbaticals  of  up  to 
6  months  in  a  calendar  year  may  be 
granted  to  an  employee  in  any  7-year 
period.  Employees  will  be  eligible  to 
request  a  sabbatical  after  completion  of 
seven  years  of  Federal  service. 
Employees  approved  for  a  paid 
sabbatical  must  sign  a  service  obligation 
agreement  to  continue  in  service  in  the 
CECOM  RDE  for  a  period  of  three  times 
the  length  of  the  sabbatical.  If  an 
employee  volimtarily  leaves  the  CECOM 
RDE  organization  before  the  service 
obligation  is  completed  be/she  is  liable 
for  repayment  of  expenses  associated 
with  training  diuing  the  sabbatical  such 
as,  registration  fees,  tuition  and 
matriculation  fees,  library  and 
laboratory  fees,  purchase  or  rental  of 


books,  materials,  supplies,  travel,  per 
diem,  and  miscellaneous  other  related 
tiBining  program  costs.  Expenses  do  not 
include  salary  costs.  The  RDE  Center 
Directors  have  the  authority  to  waive 
this  re<^uirement. 

Specific  procedures  will  be  developed 
for  processing  sabbatical  applications 
upon  implementation  of  the 
demonstration  project. 

b.  Critical  Skills  Training  (Training 
for  Degrees).  Training  is  an  essential 
component  of  an  organization  that 
requires  continuous  acquisition  of 
advanced  and  specialized  knowledge. 
Degree  training  is  also  a  critical  tool  for 
recruiting  and  retaining  employees  with 
o»  requiring  critical  skills.  Constraints 
under  current  law  and  regulation  limit 
degree  payment  to  shortage  occupations. 
In  addition,  current  government-wide 
regulations  authorize  payment  for 
degrees  based  only  on  recruitment  or 
retention  needs.  Degree  payment  is  not 
permitted  for  non-shortage  occupations 
involving  criticed  skills. 

The  CECOM  RDE  organizations  are 
expanding  the  authority  to  provide 
degree  payment  for  non-shortage 
occupations  for  purposes  of  meeting 
critical  skill  requirements,  to  ensure 
continuous  acquisition  of  advanced 
specialized  knowledge  essential  to  the 
organization,  and  to  recruit  and  retain 
personnel  critical  to  the  present  and 
future  requirements  of  the  organization. 
Degree  or  certificate  payment  may  not 
be  authorized  where  it  would  result  in 
a  tax  liability  for  the  employee  without 
the  employee's  express  and  written 
consent.  Any  variance  from  this  policy 
must  be  rigorously  determined  and 
documented.  Guidelines  will  be 
developed  to  ensure  competitive 
approval  of  degree  payment  and  that 
such  decisions  are  fully  documented. 
Employees  approved  for  degree  training 
must  sign  a  service  obligation  agreement 
to  continue  in  service  in  a  CECOM  RDE 
organization  for  a  period  of  three  times 
the  length  of  the  training  period.  If  an 
employee  voluntarily  leaves  the  CECOM 
RDE  organization  before  the  service 
obligation  is  completed  he/she  is  liable 
far  repajonent.  The  repayment  amoimt 
will  be  based  on  the  additional  expenses 
Of  direct  costs  of  the  training  such  as, 
registration  fees,  tuition  and 
matriculation  fees,  library  and 
laboratory  fees,  purchase  or  rental  of 
books,  materials,  supplies,  travel,  per 
diem,  and  miscellaneous  other  related 
training  program  costs.  The  RDE  Center 
Directors  have  the  authority  to  waive 
this  requirement. 

G|  Reduction-in-Force  (RIF)  Procedures 

JRIF  procedures  will  be  used  when  a 
CECOM  RDE  employee  faces  separation 


or  downgrading  due  to  lack  of  work, 
shortage  of  funds,  reorganization, 
insufficient  personnel  ceiling,  the 
exercise  of  re-employment  or  restoration 
rights,  or  furlough  for  more  than  30 
calendar  days  or  more  than  22 
discontinuous  days.  The  procedures  in 
5  CFR  351  will  be  followed  with  slight 
modifications  pertaining  to  the 
competitive  areas,  assignment  rights,  the 
calculation  of  adjusted  service 
computation  date  and  grade/pay 
retention.  Modified  term  appointment 
employees  are  in  Tenure  Group  ID  for 
RIF  purposes.  RIF  procedures  are  not 
required  when  separating  these 
employees  when  their  appointments 
expire. 

1.  Competitive  Areas 

Separate  competitive  areas  for  RIF 
purposes  will  be  establisheH  it  each 
geographic  location.  Sepaibte  KIF 
competitive  ar<!as  for  demo  and  non- 
demo  employees  will  be  established  at 
each  gpographic  location.  Bumps  and 
retreats  will  occur  only  within  the  same 
competitive  area  and  only  to  positions 
for  which  the  employee  meets  all 
qualification  standards  including 
medical  and/or  physical  qualifications. 

Within  each  competitive  area, 
competitive  levels  will  be  established 
based  on  the  occupational  family,  pay 
band  and  series  which  are  similar 
enough  in  duties  and  qualifications  that 
employees  can  perform  the  duties  and 
responsibilities  of  any  other  position  in 
the  competitive  level  upon  assignment 
to  it,  vsrithout  any  loss  of  productivity 
beyond  what  is  normally  expected. 

2.  Assignment  Rights 

An  employee  may  displace  another 
employee  by  bump  or  retreat  to  one 
band  below  the  employee's  existing 
band.  A  preference  eligible  with  a 
compensable  service-connected 
disability  of  30  percent  or  more  may 
retreat  to  positions  two  bands  (or 
equivalent  to  five  grades)  below  his/her 
current  band. 

3.  Crediting  Peribrmance  in  Reductions 
in  Force  (RIF) 

Reductions  in  force  are  accomplished 
using  the  existing  procedures  with  the 
retention  factors  of:  Tenure,  veteran's 
preference  and  length  of  service  as 
adjusted  by  performance  ratings,  in  that 
order.  However,  the  additional  RIF 
service  credit  for  performance  will  be 
based  on  the  last  three  total  performance 
scores  during  the  preceding  4  years  and 
will  be  applied  as  follows: 
Total  Performance  Scores  =  Years  of 
Service  Credit 

48-50  = 10 

45-47  =  9 
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42-44  =  8 
39-41  =  7 
36-38  =  6 
33-35  =  5 
30-32  =  4 
27-29  =  3 
24-26  =  2 
20-23  = 1 

A  score  of  below  20  adds  no  credit  for 
RIF  retention. 

(Note:  The  additional  years  of  service  credit 
are  added,  not  averaged.  Ratings  given  under 
non-demonstration  systems  will  be  converted 
to  the  demonstration-rating  scheme  and 
provided  the  equivalent  rating  credit.) 

Employees  who  have  been  rated 
under  different  patterns  of  summary 
rating  levels  will  receive  RIF  appraisal 
credit  based  on  the  following: 

If  there  are  any  ratings  to  be  credited 
for  the  RIF  given  under  a  rating  system, 
which  includes  one  or  more  levels 
above  fully  successful  (Level  3), 
employee  will  receive: 
10  years  for  Level  5 
7  years  for  Level  4 
3  years  for  Level  3 

If  an  employee  comes  from  a  system 
with  no  levels  above  Fully  Successful 
(Level  3),  they  will  receive  credit  based 
on  the  demonstration  project's  modal 
score  for  the  employee's  competitive 
area. 

In  some  cases,  an  employee  may  not 
have  three  (3)  ratings  of  record.  If  an 
employee  has  less  than  three  annual 
ratings  of  record,  then  for  each  missing 
rating,  an  average  of  the  scores  received 
for  the  past  four  years  will  be  used. 
When  the  score  is  calculated  to  be  a 
decimal,  it  should  be  rounded  to  the 
next  higher  whole  number  using  the 
method  described  in  paragraph  III.C.4. 
For  an  employee  who  has  no  ratings  of 
record,  all  credit  will  be  based  on  the 
repeated  use  of  a  single  modal  rating 
from  the  most  recently  completed 
appraisal  period  on  record. 

An  employee  who  has  received  a 
written  decision  that  their  performance 
is  unacceptable  has  no  bump  or  retreat 
rights.  Employees  who  have  been 
demoted  for  unacceptable  performance, 
and  as  of  the  date  of  the  issuance  of  the 
RIF  notice  have  not  received  a 
performance  rating  in  the  position  to 
which  demoted,  will  receive  the  same 
additional  retention  service  credit 
granted  for  a  level  3  rating  or  record.  An 
employee  who  has  received  an 
acceptable  rating  following  a  PIP  will 
have  that  rating  considered  as  the 
current  rating  of  record. 

An  employee  with  a  current 
unacceptable  rating  of  record  has 
assignment  rights  only  to  a  position 
held  by  another  employee  who  has  an 
unacceptable  rating  of  record. 


4.  Grade  and  Pay  Retention 

Except  where  waived  or  modified  by 
this  plan,  grade  and  pay  retention  will 
follow  current  law  and  regulations,  (e.g. 
occupational  family  pay  bands  will 
substitute  for  grade). 

IV.  Implementation  Training 

Critical  to  the  success  of  the 
demonstration  project  is  the  training 
developed  to  ensure  imderstanding  of 
the  broad  concepts  and  finer  details 
needed  to  implement  and  successfully 
execute  this  project.  Pay  banding,  a  new 
job  classification  and  performance 
management  system  all  represent  a 
significant  cultural  change  to  the 
organization.  Training  will  be  tailored  to 
fit  the  requirements  of  every  employee 
and  will  fully  address  employee 
concerns  to  ensure  a  comprehensive 
imderstanding  of  the  program.  Training 
will  be  required  both  prior  to 
implementation  and  at  various  times 
during  the  life  of  the  demo. 

A  training  program  will  begin  not 
later  than  90  days  prior  to 
implementation  and  will  include 
modules  tailored  for  employees, 
supervisors,  senior  managers,  and 
administrative  staff.  Typical  modules 
are: 

An  Overview  of  the  Persormel  System 
How  Employees  are  converted  into  and 

out  of  the  System 
Pay  Banding 

The  Pay  for  Performance  system 
Defining  Performance  Objectives 
How  to  Assign  Weights 
Assessing  Performance — Giving 

Feedback 
New  Position  Descriptions 
Demonstration  Project  Administration 

and  Formal  Evaluation 
Various  types  of  training  are  being 
considered  including,  videos,  on-line 
tutorials,  chain  teaching  and  train  the 
trainer  concepts. 

V.  Conversion 

A.  Conversion  to  the  Demonstration 
Project 

Initial  entry  into  the  demonstration 
project  will  be  accomplished  through  a 
full  employee-protection  approach  that 
ensures  each  employee  an  initial  place 
in  the  appropriate  pay  band  without 
loss  of  pay.  Employees  serving  under 
regular  term  appointments  at  the  time  of 
the  implementation  of  the 
demonstration  project  will  be  converted 
to  the  modified  term  appointment  if  all 
requirements  in  III.D.4.  (Revisions  to 
Term  Appointments)  have  been 
satisfied.  Position  announcements,  etc.. 
will  not  be  required  for  these  term 
appointments. 


Conversion  from  current  GS/GM 
grade  and  pay  into  the  new  pay  band 
system  will  be  accomplished  upon 
implementation  of  the  demonstration 
project.  Each  employee's  initial  total 
salary  under  the  demonstration  project 
will  equal  the  total  salary  received 
Immediately  before  conversion.  Special 
conversion  rules  apply  to  special  rate 
employees,  which  are  described  in 
III.E.8.  (Staffing  Supplements). 
Employees  who  enter  the  demonstration 
project  later  by  lateral  reassignment  or 
transfer  will  be  subject  to  parallel  pay 
conversion  rules.  If  conversion  into  the 
demonstration  project  is  accompanied 
by  a  geographic  move,  the  employee's 
GS  pay  entitlements  in  the  new 
geographic  area  must  be  determined 
before  performing  the  pay  conversion. 

Employees  who  are  covered  by 
special  salary  rates  prior  to  the 
demonstration  project  will  no  longer  be 
considered  a  special  rate  employee 
under  the  demonstration  project.  Thestf 
employees  will,  therefore,  be  eligible  for 
full  locality  pay.  The  adjusted  salaries  of 
these  employees  will  not  change. 
Rather,  the  employees  will  receive  a 
new  basic  pay  rate  computed  by 
dividing  their  adjusted  basic  pay  (higher 
of  special  rate  or  locality  rate)  by  the 
locality  pay  factor  for  their  area.  A  full 
locality  adjustment  will  then  be  added 
to  the  new  basic  pay  rate.  Adverse 
action  and  pay  retention  provisions  will 
not  apply  to  the  conversion  process  as 
there  will  be  no  change  in  total  salary. 

Employees  who  are  on  temporary 
promotions  at  the  time  of  conversion 
will  be  converted  to  a  pay  band 
commensurate  with  the  grade  of  the 
position  to  which  temporarily 
promoted.  At  the  conclusion  of  the 
temporary  promotion,  the  employee  will 
revert  to  the  grade  or  pay  band  that 
corresponds  to  the  position  of  record. 
When  a  temporary  promotion  is 
terminated,  pay  will  be  determined 
based  on  the  position  of  record,  with 
appropriate  adjustments  to  reflect  pay 
events  during  the  temporary  promotion, 
subject  to  the  specific  poUcies  and  rules 
established  by  the  CECOM  RDE.  hi  no 
case  may  those  adjustments  increase  the 
pay  for  the  position  of  record  beyond 
the  applicable  pay  range  maximum  rate. 
The  only  exception  will  be  if  the 
original  competitive  promotion 
announcement  stipulated  that  the 
promotion  could  be  made  permanent;  in 
these  cases,  actions  to  make  the 
temporary  promotion  permanent  will  be 
considered,  and  if  implemented,  will  be 
subject  to  all  existing  priority  placement 
programs. 

During  the  first  12  months  following 
conversion,  employees  will  receive  pay 
increases  for  non-competitive 
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promotion  equivalents  when  the  grade 
level  of  the  promotion  is  encompassed 
within  the  same  pay  band,  the 
employee's  performance  warrants  the 
promotion  and  promotions  would  have 
otherwise  occurred  during  that  period. 
Employees  who  receive  an  in-level 
promotion  at  the  time  of  conversion  will 
not  receive  a  prorated  step  increase 
equivalent  as  defined  below. 

Under  the  current  pay  structure, 
employees  progress  through  their 
assigned  grade  in  step  increments.  Since 
this  system  is  being  replaced  under  the 
demonstration  project,  employees  will 
be  awarded  that  portion  of  the  next 
higher  step  they  have  completed  up 
until  the  effective  date  of 
implementation.  As  under  the  current 
system,  supervisors  will  be  able  to 
withhold  these  partial  step  increases  if 
the  employee's  performance  is  below  an 
acceptable  level  of  competence. 

Rules  governing  WGIs  under  the 
ctirrent  Army  performance  plan  will 
continue  in  effect  until  the 
implementation  date.  Adjustments  to 
the  employee's  base  salary  for  WGI 
equity  will  be  computed  effective  the 
date  of  implementation  to  coincide  with 
the  beginning  of  the  first  formal  PFP 
assessment jrycle.  WGI  equity  will  be 
acknowledged  by  increasing  base 
salaries  by  a  prorated  share  based  upon 
the  number  of  weeks  an  employee  has 
completed  toward  the  next  higher  step. 
Payment  will  equal  the  value  of  the 
employee's  next  WGI  times  the 
proportion  of  the  waiting  period 
completed  (weeks  completed  in  waiting 
period/weeks  in  the  waiting  period)  at 
the  time  of  conversion.  Employees  at 
step  10,  or  receiving  retained  rates,  on 
the  day  of  implementation  will  not  be 
eligible  for  WGI  equity  adjustments 
since  they  are  already  at  or  above  the 
top  of  the  step  scale.  Employees  serving 
on  retained  grade  will  receive  WGI 
equity  adjustments  provided  they  are 
not  at  step  10  or  receiving  a  retained 
rate. 

B.  Conversion  Out  of  the  Demonstration 
Project 

When  a  participating  organization,  or, 
other  substantial  group  of  employees 
withdraws  fi-om  the  demonstration 
project  before  the  end  of  the  first  annual 
appraisal  cycle  for  that  organization,  the 
affected  employees  will  normally  return 
to  the  same  positions  (i.e.,  same  grade, 
series,  duties,  responsibilities,  and 
qualifications)  that  these  employees 
encimibered  before  they  were  placed 
into  the  demonstration.  The  beginning 
date  of  the  next  within-grade  increase 
(WGI)  waiting  period  will  be  the 
effective  date  of  the  organization's 
termination  of  participation  in  the 


demonstration.  When  appropriate,  these 
employees  will  be  provided  pay 
retention  per  the  conversion  procedures 
below.  For  example,  before  the 
demonstration,  consider  a  situation  in 
which  one  employee  previously  held  a 
GS-15  official  position  of  record,  and  a 
second  employee  held  a  GS-14  official 
position  of  record.  In  the  demonstration 
both  employees  were  on  the  same 
generic  official  position  description. 
After  conversion  bom  the 
demonstration  back  to  the  former 
system,  the  GS-15  employee  is  returned 
to  a  GS-15  official  position  of  record, 
while  the  second  employee  is  returned 
td  the  same  GS-14  official  position  of 
record  that  the  employee  held  before  the 
demonstration,  even  though  the  GS-14 
enployee  may  be  receiving  retained  pay 
btsed  on  a  GS-15  rate  determined  by 
application  of  the  pay  administration 
provisions  of  the  conversion  out 
procedure,  below.  Exceptions  to  the 
above:  (1)  Employees  who  have  been 
permanently  assigned  to  a  higher 
payband  than  the  payband  to  which 
assigned  upon  entry  into  the 
demonstration  project,  will  exit  the 
project  under  normal  conversion  rules 
(for  example,  the  employee  who  has 
been  permanently  promoted  while  in 
the  project  would  exit  under  the  normal 
conversion  out  procedures);  (2) 
employees  who  enter  the  project  under 
an  initial  appointment  to  the  Federal 
government  would  exit  the  project 
under  the  normal  conversion  out  rules, 
since  they  had  not  occupied  a  General 
Schedule  position  upon  which  to 
return;  (3)  employees  who  move  into  the 
demonstration  project  after  the  initial 
oiganizational  conversion  into  the 
project  also  would  have  their  pay  set  in 
accordance  with  the  normal  conversion 
out  rules;  and  (4)  cases  that  present 
similar  anomalies  should  be  referred  to 
the  demonstration  project  office  for 
advice  and  assistance. 

When  a  participating  organization 
withdraws  from  the  demonstration 
project  after  the  end  of  the  first  annual 
appraisal  cycle  for  that  organization, 
management  shall  apply  the  normal 
conversion  rules  for  determining  an 
employee's  converted  GS  grade  and  pay 
rate.  The  converted  GS  grade  and  pay 
rate  are  deemed  to  be  in  effect 
immediately  before  the  employee  leaves 
the  demonstration  project  for  the 
purpose  of  setting  the  employee's  pay  in 
the  new  GS  position.  CaiTe  must  be  taken 
to  ensure  that  the  resulting  GS  positions 
are  acciu^tely  described  and  properly 
classified. 

If  a  demonstration  project  employee  is 
moving  to  a  GS  position  not  under  the 
demonstration  project,  or  if  the  project 
eqds  and  each  project  employee  must  be 


converted  back  to  the  GS  system,  the 
following  procedures  will  be  used  to 
convert  the  employee's  project  pay  band 
to  a  GS-equivalent  grade  and  the 
employee's  project  rate  of  pay  to  the  GS- 
equivalent  rate  of  pay.  The  converted 
GS  grade  and  GS  rate  of  pay  must  be 
determined  before  movement  or 
conversion  out  of  the  demonstration 
project  emd  any  accompanying 
geographic  movement,  promotion,  or 
other  simultaneous  action.  For 
conversions  upon  termination  of  the 
project  and  for  lateral  reassignments,  the 
converted  GS  grade  and  rate  will 
become  the  employee's  actual  GS  grade 
and  rates  after  leaving  the 
demonstration  project  (before  any  other 
action).  For  transfers,  promotions,  and 
other  actions,  the  converted  GS  grade 
and  rate  will  be  used  in  applying  any 
GS  pay  administration  rules  applicable 
in  connection  with  the  employee's 
movement  out  of  the  project  (e.g., 
promotion  rules,  highest  previous  rate 
rules,  pay  retention  rules),  as  if  the  GS 
converted  grade  and  rate  were  actually 
in  effect  immediately  before  the 
employee  left  the  demonstration  project. 

1.  Grade-Setting  Provisions 

An  employee  in  a  pay  band 
corresponding  to  a  single  GS  grade  is 
converted  to  that  grade.  An  employee  in 
a  pay  band  corresponding  to  two  or 
more  grades  is  converted  to  one  of  those 
grades  according  to  the  following  rules: 

(a)  The  employee's  adjusted  rate  of 
basic  pay  imder  the  demonstration 
project  (including  any  locality  payment) 
is  compared  with  step  4  rates  in  the 
highest  applicable  GS  rate  range.  (For 
this  purpose,  a  GS  rate  range  includes 

a  rate  in  (1)  the  GS  base  schedule,  (2) 
the  locality  rate  schedule  for  the  locality 
pay  area  in  which  the  position  is 
located,  or  (3)  the  appropriate  special 
rate  schedule  for  the  employee's 
occupational  series,  as  applicable.)  If  the 
series  is  a  two-grade  interval  series,  only 
odd-niunbered  grades  are  considered 
below  GS-11. 

(b)  If  the  employee's  adjusted  project 
rate  equals  or  exceeds  the  applicable 
step  4  rate  of  the  highest  GS  grade  in  the 
band;  the  employee  is  converted  to  that 
grade. 

(c)  If  the  employee's  adjusted  project 
rate  is  lower  than  the  applicable  step  4 
rate  of  the  highest  grade,  the  adjusted 
rate  is  compared  with  the  step  4  rate  of 
the  second  highest  grade  in  the 
employee's  pay  band.  If  the  employee's 
adjusted  rate  equals  or  exceeds  step  4 
rate  of  the  second  highest  grade,  the 
employee  is  converted  to  that  grade. 

(d)  "rhis  process  is  repeated  for  each 
successively  lower  grade  in  the  band 
until  a  grade  is  foimd  in  which  the 
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employee's  adjusted  project  rate  equals 
or  exceeds  the  applicable  step  4  rate  of 
the  grade.  The  employee  is  then 
converted  at  that  grade.  If  the 
employee's  adjusted  rate  is  below  the 
step  4  rate  of  the  lowest  grade  in  the 
band;  the  employee  is  converted  to  the 
lowest  grade. 

(e)  Exception:  If  the  employee's 
adjusted  project  rate  exceeds  the 
maximum  rate  of  the  grade  assigned 
under  the  above-described  step  4  rule 
but  fits  in  the  rate  range  for  the  next 
higher  applicable  grade  (i.e.,  between 
step  1  and  step  4),  then  the  employee 
shall  be  converted  to  that  next  higher 
applicable  grade. 

if)  Exception:  An  employee  will  not 
be  converted  to  a  lower  grade  than  the 
grade  held  by  the  employee 
immediately  preceding  a  conversion, 
lateral  reassignment,  or  lateral  transfer 
into  the  project,  unless  since  that  time 
the  employee  has  undergone  a  reduction 
in  band. 

2.  Pay-Setting  Provisions 

An  employee's  pay  within  the 
converted  GS  grade  is  set  by  converting 
the  employee's  demonstration  project 
rates  of  pay  to  GS  rates  of  pay  in 
accordance  with  the  following  rules: 

(a)  The  pay  conversion  is  done  before 
any  geographic  movement  or  other  pay- 
related  action  that  coincides  with  the 
employee's  movement  or  conversion  out 
of  tie  demonstration  project. 

(b)  An  employee's  adjusted  rate  of 
basic  pay  under  the  project  (including 
any  locality  payment  or  staffing 
supplement)  is  converted  to  a  GS- 
adjusted  rate  on  the  highest  applicable 
rate  range  for  the  converted  GS  grade. 
(For  this  purpose,  a  GS  rate  range 
includes  a  rate  range  in  (1)  the  GS  base 
schedule,  (2)  an  applicable  locality  rate 
schedule,  or  (3)  an  applicable  special 
rate  schedule.) 

(c)  If  the  highest  applicable  GS  rate 
range  is  a  locality  pay  rate  range,  the 
employee's  adjusted  project  rate  is 
converted  to  a  GS  locality  rate  of  pay. 

If  this  rate  falls  between  two  steps  in  the 
locality-adjusted  schedule,  the  rate  must 
be  set  at  the  higher  step.  The  converted 
GS  unadjusted  rate  of  basic  pay  would 
be  the  GS  base  rate  corresponding  to  the 
converted  GS  locality  rate  (i.e.,  same 
step  position).  (If  this  employee  is  also 
covered  by  a  special  rate  schedule  as  a 
GS  employee,  the  converted  special  rate 
will  be  determined  based  on  the  GS  step 
position.  This  underlying  special  rate 
will  be  basic  pay  for  certain  purposes 
for  which  the  employee's  higher  locality 
rate  is  not  basic  pay.) 

(d)  If  the  highest  applicable  GS  rate 
range  is  a  special  rate  range,  the 
employee's  adjusted  project  rate  is 


converted  to  a  special  rate.  If  this  rate 
falls  between  two  steps  in  the  special 
rate  schedule,  the  rate  must  be  set  at  the 
higher  step.  The  converted  GS 
unadjusted  rate  of  basic  pay  will  be  the 
GS  rate  corresponding  to  the  converted 
special  rate  (i.e.,  same  step  position). 

(e)  E&S  Pay  Band  V  Employees:  An 
employee  in  Pay  Band  V  of  the  E&S 
Occupational  Family  will  convert  out  of 
the  demonstration  project  at  the  GS-15 
level.  Procedures  will  be  developed  to 
ensure  that  employees  entering  Pay 
Band  V  understand  that  if  they  leave  the 
demonstration  project  and  their 
adjusted  project  pay  exceeds  the  GS-15. 
Step  10  rate,  there  is  no  entitlement  to 
retained  pay.  Their  GS  equivalent  rate 
will  be  deemed  to  be  the  rate  for  GS- 
15,  Step  10.  For  those  Pay  Band  V 
employees  paid  below  the  adjusted  GS- 
15,  Step  10  rate,  the  converted  rates  will 
be  set  in  accordance  with  paragraph  b. 

(f)  Employees  with  Pay  Retention:  If 
an  employee  is  receiving  a  retained  rate 
imder  the  demonstration  project,  the 
employee's  GS-equivalent  grade  is  the 
highest  grade  encompassed  in  his  or  her 
band  level.  OPM  will  prescribe  a 
procedure  for  determining  the  GS- 
equivalent  pay  rate  for  an  employee 
retaining  a  rate  under  the  demonstration 
project. 

3.  Within  Grade  Increase — Equivalent 
Increase  Determinations 

Service  under  the  demonstration 
project  is  creditable  for  within-grade 
increase  purposes  upon  conversion  back 
to  the  GS  pay  system.  Performance  pay 
increases  (including  a  zero  increase) 
under  the  demonstration  project  are 
equivalent  increases  for  the  purpose  of 
determining  the  commencement  of  a 
within-grade  increase  waiting  period 
under  5  CFR  531.405(b). 

4.  Personnel  Administration 

All -personnel  laws,  regulations,  and 
guidelines  not  waived  by  this  plan  will 
remain  in  effect.  Basic  employee  rights 
will  be  safeguarded  and  merit  principles 
will  be  maintained.  Servicing  CPOCs/ 
CPACs  will  continue  to  process 
personnel-related  actions  and  provide 
consultative  and  other  appropriate 
services. 

5.  Automation 

The  CECOM  RDE  organizations  will 
continue  to  use  the  Defense  Civilian 
Personnel  Data  System  (DCPDS)  for  the 
processing  of  personnel-related  data. 
Payroll  servicing  will  continue  fix)m  the 
respective  payroll  offices. 

Local  automated  systems  will  be 
developed  to  support  computation  of 
performance  related  pay  increases  and 
awards  and  other  personnel  processes 


and  systems  associated  with  this 
project. 

6.  Experimentation  and  Revision 

Many  aspects  of  a  demonstration 
project  are  experimental.  Modifications 
may  be  made  from  time  to  time  as 
experience  is  gained,  results  are 
analyzed,  and  conclusions  are  reached 
on  how  the  new  system  is  working.  The 
provisions  of  this  project  plan  wiU  not 
be  modified,  duplicated  in  organizations 
not  listed  in  the  project  plan,  or 
^||ctended  to  individuals  or  groups  of 
employees  not  included  in  the  project 
plan  without  the  approval  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy).  ODASD(CPP)  will 
inform  DA  of  requirements  for 
notification  to  stakeholders,  which  may 
include  Congress,  employees,  labor 
organizations,  and  the  public.  The; 
extent  of  notification  requirements  will 
depend  on  the  nature  and  extent  of  the 
requested  project  modification.  As  a 
minimum,  however,  major  changes  and 
modifications  will  be  published  in  the 
Federal  Register. 

VI.  Prelect  Duration 

Public  Law  103-337  removed  any 
mandatory  expiration  date  for  this 
demonstration.  CECOM,  DA  and  DoD 
will  ensure  this  project  is  evaluated  for 
the  first  five  years  after  implementation 
in  accordance  with  5  U.S.C.  4703. 
Modifications  to  the  original  evaluation 
plan  or  any  new  evaluation  will  ensure 
the  project  is  evaluated  for  its 
effectiveness,  its  impact  on  mission  and 
any  potential  adverse  impact  on  any 
employee  groups.  Major  changes  and 
modifications  to  the  interventions  can 
be  made  through  announcement  in  the 
Federal  Register  and  would  be  made  if 
formative  evaluation  data  warranted.  At 
the  5-year  point,  the  demonstration  will 
be  reexamined  for  permanent 
implementation,  modification  and 
additional  testing,  or  termination  of  the 
entire  demonstration  project. 

Vn.  Evaluation  Plan 

A.  Overview 

Chapter  47  of  5  U.S.C.  requires  that  an 
evaluation  be  performed  to  measure  the 
effectiveness  of  the  proposed 
demonstration  project,  and  its  impact  on 
improving  public  management.  A 
comprehensive  evaluation  plan  for  the 
entire  demonstration  program, 
originally  covering  24  DoD  laboratories, 
was  developed  by  a  joint  OPM/DoD 
Evaluation  Committee  in  1995.  This 
plan  was  submitted  to  the  Office  of 
Defense  Research  &  Engineering  and 
was  subsequently  approved.  The  main 
purpose  of  the  evaluation  is  to 
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determine  whether  the  waivers  granted 
result  in  a  more  effective  personnel 
system  and  improvements  in  ultimate 
outcomes  (i.e.  organizational 
effectiveness,  mission  accomplishment, 
and  customer  satisfaction). 

B.  Evaluation  Model 

Appendix  D  shows  an  intervention 
model  for  the  evaluation  of  the 
demonstration  project.  The  model  is 
designated  to  evaluate  two  levels  of 
organizational  performance; 
intermediate  and  ultimate  outcomes. 
The  intermediate  outcomes  are  defined 
as  the  results  from  specific  personnel 
system  changes  and  the  associated 
waivers  of  law  and  regulation  expected 
to  improve  human  resoiuce  (HR) 
management  (i.e.  cost,  quality, 
timeliness).  The  ultimate  outcomes  are 
determined  through  improved 
organizational  performance, mission 
accomplishment,  and  customer 
satisfaction.  Although  it  is  not  possible 
to  establish  a  direct  causal  link  between 
changes  in  the  HR  management  system 
and  organizational  effectiveness,  it  is 
hypothesized  that  the  new  HR  system 
will  contribute  to  improved 
organizational  effectiveness. 

Organizational  performance  measiu'es 
established  by  the  organization,  will  be 
used  to  evaluate  the  impact  of  a  new  HR 
system  on  the  ultimate  outcomes.  The 
evaluation  of  the  new  HR  system  for  any 
given  orgafiization  will  take  into 
accoimt  the  influence  of  three  factors  on 
organizational  performance:  context, 
degree  of  implementation,  and  support 
of  implementation.  The  context  factor 
refers  to  the  impact  which  intervening 
variables  (i.e.,  downsizing,  changes  in 
mission,  or  the  economy)  can  have  on 
the  effectiveness  of  the  program.  The 
degree  of  implementation  considers:  (1) 
The  extent  to  which  the  proposed  HR 
changes  are  given  a  fair  trial  period;  (2) 
the  extent  to  which  the  proposed 
changes  are  implemented:  and  (3)  the 
extent  to  which  the  proposed  changes 
conform  to  the  HR  interventions  as 
planned.  The  support  of 
implementation  factor  accoimts  for  the 
impact  that  factors  such  as  training, 
internal  regulations  and  automated 
support  systems  have  on  the  support 
available  for  program  implementation. 
The  support  for  program 
implementation  factor  can  also  be 
affected  by  the  personal  characteristics 
(e.g.  attitudes)  of  individuals  who  are 
implementing  the  program. 

The  degree  to  which  the  project  is 
implemented  and  operated  will  be 
tracked  to  ensiue  that  the  evaluation 
results  reflect  the  project  as  it  was 
intended.  Data  will  be  collected  to 
measiu^  changes  in  both  intermediate 


and  ultimate  outcomes,  as  well  as  any 
unintended  outcomes,  which  may 
happen  as  a  result  of  any  organizational 
change.  In  addition,  the  evaluation  will 
ttack  the  impact  of  the  project  and  its 
interventions  on  veterans  and  other  EEO 
groups,  the  Merit  Systems  Principles, 
and  the  Prohibited  Personnel  Practices, 
Additional  measures  may  be  added  to 
tlie  model  in  the  event  that  changes  or 
modifications  are  made  to  the 
demonstration  plan. 

The  intervention  model  at  Appendix 
D  will  be  used  to  measure  the 
effectiveness  of  the  personnel  system 
iaterventions  implemented.  The 
iotervention  model  specifies  each 
personnel  system  change  or 
"intervention"  that  will  be  measured 
and  shows:  (1)  The  expected  effects  of 
the  intervention,  (2)  the  corresponding 
measures,  and  (3)  the  data  sources  for 
obtaining  the  measures.  Although  the 
model  makes  predictions  about  the 
outcomes  of  specific  intervention, 
causal  attributions  about  the  full  impact 
of  specific  interventions  will  not  always 
be  possible  for  several  reasons.  For 
example,  many  of  the  initiatives  are 
expected  to  interact  with  each  other  and 
contribute  to  the  same  outcomes.  In 
addition,  the  impact  of  changes  in  the 
HR  system  may  be  mitigated  by  context 
variables  (e.g.  the  job  market, 
legislation,  and  internal  support 
systems)  or  support  factors  (e.g.  training, 
automation  support  systems). 

G,  Evaluation 

A  modified  quasi-experimental  design 
will  be  used  for  the  evaluation  of  the 
S&T  Personnel  Demonstration  Program. 
Because  most  of  the  eligible  laboratories 
ate  participating  in  the  program,  a  Title 
5  U.S.C.  comparison  group  will  be 
compiled  from  the  Civilian  Personnel 
Dbta  File  (CPDF).  This  comparison 
group  will  consist  of  workforce  data 
fnom  Government-wide  research 
organizations  in  civilian  Federal 
agencies  with  missions  and  job  series 
matching  those  in  the  DoD  laboratories. 
This  comparison  group  will  be  used 
primarily  in  the  analysis  of  pay  banding 
costs  and  tiunover  rates.  The  original 
"China  Lake"  project  will  serve  as  a 
second  comparison  group  which  can  be 
used  as  a  benchmark  representing  a 
stable  pay  banding  system. 

a  Method  of  Data  Collection 

.  Data  fi'om  several  sources  will  be  used 
in  the  evaluation.  Information  from 
existing  management  information 
systems  and  from  personnel  office 
records  will  be  supplemented  with 
perceptual  siu^ey  data  firom  employees 
to  assess  the  effectiveness  and 
perception  of  the  project.  The  multiple 


sources  of  data  collection  will  provide 
a  more  complete  pictiu«  as  to  how  the 
interventions  are  working.  The 
information  gathered  from  one  soiuce 
will  serve  to  validate  information 
obtained  through  another  sovuce.  In  so 
doing,  the  confidence  of  overall  findings 
will  be  strengthened  as  the  different 
collection  methods  substantiate  each 
other. 

Both  quantitative  and  qualitative  data 
will  be  used  when  evaluating  outcomes. 
The  following  data  will  be  collected:  (1) 
Workforce  data;  (2)  personnel  office 
data;  (3)  employee  attitude  surveys;  (4) 
focus  group  data;  (5)  local  site  historian 
logs  and  implementation  information; 

(6)  customer  satisfection  siuveys;  and 

(7)  core  measures  of  organizational 
performance. 

The  evaluation  effort  will  consist  of 
two  phases,  formative  and  sununative 
evaluation,  covering  at  least  5  years  to 
permit  inter-  and  intra-organizational 
estimates  of  effectiveness.  The  formative 
evaluation  phase  will  include  baseline 
data  collection  and  analysis, 
implementation  evaluation,  and  interim 
assessments.  The  formal  reports  and 
interim  assessments  will  provide 
information  on  the  accuracy  of  project ' 
operation,  and  ciurent  information  on 
impact  of  the  project  on  veterans  and 
EEO  groups.  Merit  System  Principles, 
and  Prohibited  Personnel  Practices.  The 
sununative  evaluation  will  focus  on  an 
overall  assessment  of  project  outcomes 
after  five  years.  The  final  report  will 
provide  information  on  how  well  the 
HR  system  changes  achieved  the  desired 
goals,  which  interventions  were  most 
effective,  and  whether  the  results  can  be 
generalized  to  other  Federal 
instaUations. 

Vm.  Demonstration  Project  Costs 

A.  Cost  Discipline 

An  objective  of  the  demonstration 
project  is  to  ensiu«  in-house  budget 
discipline.  A  baseline  will  be 
established  at  the  start  of  the  project  and 
salary  expenditures  will  be  tracked 
yearly.  Implementation  costs,  including 
project  development,  automation  costs, 
and  step  buy-out  costs  and  evaluation 
costs  are  considered  one-time  costs  and 
will  not  be  included  in  the  cost 
discipline. 

The  RDE  Personnel  Management 
Board  will  track  personnel  cost  changes 
and  recommend  adjustments  if  required 
to  achieve  the  objective  of  cost 
discipline. 

B.  Developmental  Costs 

Costs  associated  with  the 
development  of  the  personnel 
demonstration  project  include  software 


Federal  Register /Vol.  66,  No.  118 /Tuesday,  June  19,  2001 /Notices 


33003 


automation,  training,  and  project  projected  annual  expenses  are 

evaluation.  All  funding  will  be  provided     summarized  in  Table  1 .  Project 
through  the  organization's  budget.  The       evaluation  costs  are  not  expected  to 


continue  beyond  the  first  5  years  unless 
the  results  warrant  further  evaluation. 


Table  1  .—Projected  Developmental  Costs  (Then  Year  Dollars) 


FY  00 

FY01 

FY02 

FY03 

FY04 

Training  „ 

47K 

150K 

47K 

400K 

2S0K 

47K 

400K 

50K 
47K 

Project  Evaluation „ ^ 

Automation 

47K 

Totals  _ 

47K 

597K 

e97K 

97K 

47K 

IX.  Required  Waivers  to  Law  and 
Regulation 

Public  Law  103-398  gave  the  DoD  the 
authority  to  experiment  with  several 
personnel  management  innovations.  In 
addition  to  the  authorities  granted  by 
the  law,  the  following  are  waivers  of  law 
and  regulation  that  will  be  necessary  for 
implementation  of  the  demonstration 
project.  In  due  coiu^e,  additional  laws 
and  regulations  may  be  identified  for 
waiver  request. 

The  following  waivers  and 
adaptations  of  certain  Title  5,  U.S.C, 
provisions  are  required  only  to  the 
extent  that  these  statutory  provisions 
limit  or  are  inconsistent  with  the  actions 
contemplated  under  this  demonstration 
project.  Nothing  in  this  plan  is  intended 
to  preclude  the  demonstration  project 
from  adopting  or  incorporating  any  law 
or  regulation  enacted,  adopted,  or 
amended  after  the  effective  date  X)f  this 
demonstration  project. 

A.  Waivers  to  Title  5,  U.S.  Code 

Chapter  31,  Section  3111:  Acceptance 
of  Volimteer  Service — Amended  to 
allow  for  a  Voluntary  Emeritus  corps  in 
addition  to  student  volimteers. 

Chapter  31,  Section  3132:  The  Senior 
Executive  Service:  Definitions  and 
Exclusions 

Chapter  33,  Subchapter  1,  Section 
3318(a):  Competitive  Service,  Selection 
bom  Certificate 

Chapter  33,  Section  3324: 
Appointments  to  Positions  Classified 
Above  GS-15 

Chapter  33,  Section  3341:  Details. 
This  waiver  applies  to  the  extent 
necessary  to  waive  the  time  limits  for 
details. 

Chapter  41,  Section  4107(a)  and  (b)  (1) 
Restriction  on  Degree  Training 

Chapter  43,  Section  4302:  To  the 
extent  necessary  to  substitute  "pay 
band"  for  "grade" 

Chapter  43,  Section  4303:  To  the 
extent  necessary  to  (1)  substitute  "pay 
band"  for  "grade"  and  (2)  provide  that 
moving  to  a  lower  pay  band  as  a  result 
of  not  receiving  the  general  pay  increase 
because  of  poor  performance  is  not  an 


action  covered  by  the  provisions  of 
section  4303  (a)-^(d). 

Chapter  43,  Section  4304(b)(1)  and 
(3):  Responsibilities  of  the  OPM 

Chapter  51,  Sections  5101-5111, 
Classification 

Chapter  53,  Sections  5301,  5302(8) 
and  (9),  5303  and  5304:  Pay 
Comparability  System-Sections  5301, 
5302,  and  5304  are  waived  only  to  the 
extent  necessary  to  allow  (1) 
demonstration  project  employees  to  be 
treated  as  General  Schedule  employees, 
(2)  basic  rates  of  pay  under  the 
demonstration  project  to  be  treated  as 
scheduled  rates  of  pay,  and  (3) 
employees  in  Pay  Band  V  of  the  E&S 
Occupational  Family  to  be  treated  as  ST 
employees  for  the  purposes  of  these 
provisions. 

Chapter  53,  Section  5305:  Special 
Rates 

Chapter  53,  Sections  5331-5336: 
General  Schedule  Pay  Rates: 

Chapter  53,  Sections  5361-5366 
Grade  and  Pay  Retention:  This  waiver 
applies  only  to  the  extent  necessary  to 
(1)  replace  "grade"  with  "pay  band";  (2) 
allow  demonstration  project  employees 
to  be  treated  as  General  Schedule 
employees;  (3)  provide  that  pay  band 
retention  provisions  do  not  apply  to 
conversions  from  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced, 
to  reductions  in  pay  due  solely  to  the 
removal  of  a  supervisory  pay  adjustment 
upon  voluntarily  leaving  a  supervisory 
position;  and  to  movements  to  a  lower 
pay  band  as  a  result  of  not  receiving  the 
General  Increase  due  to  a  rating  of 
record  of  "Unacceptable";  (4)  provide 
that  an  employee  on  pay  retention 
whose  rating  of  record  is 
"Unacceptable"  is  not  entitled  to  50 
percent  of  the  amount  of  the  increase  in 
the  maximiun  rate  of  basic  pay  payable 
for  the  pay  band  of  the  employee's 
position;  and  (5)  ensiu^  that  for 
employees  of  Pay  Band  V  of  the  E&S 
occupational  family,  pay  retention 
provisions  are  modified  so  that  no  rate 
established  imder  these  provisions  may 
exceed  the  rate  of  basic  pay  for  GS-15, 


step  10  (i.e.,  there  is  no  entitlement  to 
retained  rate). 

Chapter  55.  Section  5542(a)(l)-(2): 
Overtime  rates;  computation.  This 
waiver  applies  only  to  the  extent 
necessary  to  provide  that  the  GS-10 
minimum  special  rate  (if  any)  for  the 
special  rate  category  to  which  a  project 
employee  belongs  is  deemed  to  be  the 
"applicable  special  rate"  in  applying  the 
pay  cap  provisions  in  5  U.S.C.  5542. 

Chapter  55,  Section  5545(d): 
Hazardous  duty  differential.  This  waiver 
applies  only  to  the  extent  necessary  to 
allow  demonstration  project  employees 
to  be  treated  as  General  Schedule 
employees.  This  waiver  does  not  apply 
to  employees  in  Pay  Band  V  of  the  E&S 
occupational  family. 

Chapter  55,  Section  5547  (a)-{b): 
Limitation  on  premiiun  pay.  This 
waiver  applies  only  to  the  extent 
necessary  to  provide  that  the  GS-15 
maximum  special  rate  (if  any)  for  the 
special  rate  category  to  which  a  project 
employee  belongs  is  deemed  to  be  the 
applicable  special  rate"  in  applying  the 
pay  cap  provisions  in  5  U.S.C.  5547. 

Chapter  57,  Section  5753,  5754.  and 
5755:  Recruitment  and  relocation, 
bonuses,  retention  allowances  and 
supervisory  differentials.  (This  waiver 
applies  only  to  the  extent  necessary  to 
allow  (1)  employees  and  positions 
imder  the  demonstration  project  to  be 
treated  as  employees  and  positions 
under  the  General  Schedule  and  (2) 
employees  in  Pay  Band  V  of  the  E&S 
occupational  family  to  be  treated  as  ST 
employees.) 

Chapter  59,  Section  5941:  Allowances 
based  on  living  costs  and  conditions  of 
enviroiunent;  emplpyees  stationed 
outside  continental  U.S.  or  Alaska.  This 
waiver  applies  only  to  the  extent 
necessary  to  provide  that  COLAs  paid  to 
employees  under  the  demonstration 
project  are  paid  in  accordance  with 
regidations  prescribed  by  the  President 
(as  delegated  to  OPM). 

Chapter  75,  Section  7512(3):  Adverse 
actions — This  provision  is  waived  only 
to  the  extent  necessary  to  replace 
"grade"  with  "pay  band". 
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Chapter  75,  Section  7512(4):  Adverse 
actions  (This  waiver  applies  only  to  the 
extent  necessary  to  provide  that  (1) 
adverse  action  provisions  do  not  apply 
to  conversions  from  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced 
and  (2)  reductions  in  pay  due  to  the 
removal  of  a  supervisory  pay  adjustment 
upon  voluntary  movement  to  a  non- 
supervisory  position.) 

B.  Waivers  to  Title  5,  Code  of  Federal 
Regulations 

Part  300,  Sections  300.601  through 
605:  Time-in-Grade  restrictions.  Time  in 
grade  restrictions  eliminated  in  the 
demonstration  project. 

Part  308,  Sections  308.101  through 
308.103:  Volunteer  service.  Amended  to 
allow  for  a  Voliuitary  Emeritus  Corps  in 
addition  to  student  volunteers. 

Part  315,  Section  315.801  and 
315.802:  Probationary  Period— (This 
waiver  applies  only  to  the  extent 
necessary  to  extend  probationary 
periods  from  one  year  to  a  maximum  of 
three  years  for  newly-hired  permanent 
career-conditional  employees  in  the  E&S 
occupational  family.) 

Part  315,  Section  315.901:  Statutory 
requirements — (This  waiver  applies 
only  to  the  extent  necessary  to  replace 
"grade"  with  "pay  band.") 

Part  316,  Section  316.301:  Term 
Appointments  for  more  than  4  years. 

Part  316,  Section  316.303:  Converting 
Terms  to  Status 

Part  332,  subpart  D.,  section  332.404: 
Order  of  Selection  from  Certificates 

Part  335,  Section  335.103:  Covering 
the  length  of  details  and  temporary 
promotions. 

Part  337,  subpart  A,  section 
337.101(a):  Rating  Applicants.  Waive 
when  15  or  fewer  qualified  candidates. 

Part  351.402(b):  Competitive  Area. 

Part  351.403:  Competitive  Level— 
(This  waiver  applies  only  to  the  extent 
necessary  to  replace  "grade"  with  "pay 
band.") 

Part  351,  Section  351.504:  As  it  relates 
to  years  of  credit. 

Part  351,  Section  351.701:  Assignment 
Involving  Displacement — (This  waiver 
applies  to  the  extent  that  employee 
bump  and  retreat  rights  will  be  limited 
to  one  pay  band  except  in  the  case  of  30 
percent  preference  eligible,  and  to 
include  employees  with  an 
unsatisfactory  current  rating  of  record.) 

Part  410,  Section  410.308(a-f): 
Training  to  obtain  an  academic  degree. 

Part  410,  Section  410.309:  Agreements 
to  Continue  in  Service — (This  waiver 
applies  to  that  portion  that  pertains  to 
the  authority  of  the  head  of  the  agency 
to  determine  continued  service 
requirements,  to  waive  repayment  of 


sqch  requirements,  and  to  the  extent 
that  the  service  obligation  is  to  the 
CECOM  RDE  organizations.) 

Part  430,  Section  430.203:  Rating  of 
Record — (This  waiver  applies  to  the 
ejttent  that  the  definition  shall  also 
include  ratings  for  interns  that  are  based 
OQ  less  than  the  whole  appraisal  period 
and  improved  ratings  following  an 
opportimity  to  demonstrate  acceptable 
performance  as  provided  for  in  the 
waiver  of  351.504.) 

Part  430,  Section  430.210:  OPM 
R9sponsibilities 

Part  432,  Section  432.102:  (This 
waiver  applies  to  the  extent  that  the 
term  "grade  level"  is  replaced  with  "pay 
bamd.") 

Part  432:  Modified  to  the  extent  that 
an  employee  may  be  removed,  reduced 
in  pay  band  level  with  a  reduction  in 
p^,  reduced  in  pay  without  a  reduction 
in  pay  band  level  and  reduced  in  pay 
b^d  level  without  a  reduction  in  pay 
based  on  imacceptable  performance. 
Also  modified  to  delete  reference  to 
critical  element.  For  employees  who  are 
reduced  in  pay  band  level  without  a 
reduction  in  pay,  Sections  432.105  and 
432.106(a)  do  not  apply. 

Part  432,  Sections  432.104: 
Addressing  unacceptable  performance. 
References  to  "critical  elements"  are 
deleted  as  all  elements  are  critical  and 
adding  that  the  employee  may  be 
"reduced  in  pay  band  level,  or  pay,  or 
removed"  if  performance  does  not 
improve  to  an  acceptable  level  during  a 
reasonable  opportvuiity  period. 

Part  432,  Section  432.105(a)(2):  Waive 
"If  an  employee  has  performed 
acceptably  for  1  year"  to  allow  for 
"within  two  years  from  the  begiiuung  of 
at»IP." 

Part  511,  subpart  A:  General 
Pnovisions,  and  subpart  B:  Coverage  of 
the  General  Schedule. 

Part  511,  Section  511.601: 
Classification  Appeals  modified  to  the 
extent  that  white  collar  positions 
established  under  the  project  plan, 
although  specifically  excluded  from 
Title  5,  are  covered  by  the  classification 
appeal  process  outlined  in  this  section, 
as  amended  below. 

Part  511,  Section  511.603(a):  Right  to 
appeal — substitute  band  for  grade. 

Part  511,  Section  511.607(b):  Non- 
Appealable  Issues — add  to  the  list  of 
issues  that  are  neither  appealable  nor 
reviewable,  the  assigrunent  of  series 
under  the  project  plan  to  appropriate 
occupational  families 

Part  530,  Subpart  C:  Special  salary 
rates. 

Part  531,  Subparts  B,  D,  and  E: 
Determining  rate  of  basic  pay,  within- 
gmde  increases,  and  quality  step 
iqpeases. 


Part  531,  Subpart  F:  Locality  pay — 
(This  waiver  applies  only  to  the  extent 
necessary  to  allow  (1)  demonstration 
project  employees,  except  employees  in 
Band  V  of  the  E&S  occupational  family, 
to  be  treated  as  General  Schedule 
emploj'ees;  (2)  basic  rates  of  pay  under 
the  demonstration  project  to  be  treated 
as  scheduled  annual  rates  of  pay;  and 

(3)  employees  in  Band  V  of  the  E&S 
occupational  family  to  be  treated  as  ST 
employees  for  the  purposes  of  these 
provisions.) 

Part  536:  Grade  and  pay  retention: — 
(This  waiver  applies  only  to  the  extent 
necessary  to  (1)  replace  "grade"  with 
"pay  beuid";  (2)  provide  that  pay 
retention  provisions  do  not  apply  to 
conversions  from  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced, 
and  to  reductions  in  pay  due  solely  to 
the  removal  of  a  supervisory  pay 
adjustment  upon  voluntarily  leaving  a 
supervisory  position;  (3)  allow 
demonstration  project  employees  to  be 
treated  as  General  Schedule  employees; 

(4)  provide  that  pay  retention  provisions 
do  not  apply  to  movements  to  a  lower 
pay  band  as  a  result  of  not  receiving  the 
general  increase  due  to  an  annual 
performance  rating  of  "Unacceptable"; 

(5)  provide  that  an  employee  on  pay 
retention  whose  rating  of  record  is 
"Unacceptable"  is  not  entitled  to  50 
percent  of  the  amount  of  the  increase  in 
the  maximum  rate  of  basic  pay  payable 
for  the  pay  band  of  the  employee's 
position;  and  (6)  ensure  that  for 
employees  of  Pay  Band  V  in  the  E&S 
occupational  family,  pay  retention 
provisions  are  modified  so  that  no  rate 
established  xuider  these  provisions  may 
exceed  the  rate  of  basic  pay  for  GS-15, 
step  10  (i.e.,  there  is  no  entitlement  to 
retained  rate.)  This  waiver  applies  to  ST 
employees  if  they  move  to  a  GS-  •       .  -. 
equivalent  position  imder  the 
demonstration  project  under  conditions 
that  trigger  entitlement  to  pay 
retention.) 

Part  550.703:  Severance  Pay— (This 
waiver  applies  only  to  the  extent 
necessary  to  modify  the  definition  of 
"reasonable  offer"  by  replacing  "two 
grade  or  pay  levels"  with  "one  band 
level"  and  "grade  or  pay  level"  with 
"band  level".) 

Part  550.902:  Hazardous  Duty  '" 

Differential — (This  waiver  applies  only 
to  the  extent  necessary  to  allow 
demonstration  project  employees  to  be 
treated  as  General  Schedule  employees. 
This  waiver  does  not  apply  to 
employees  in  Pay  Band  V  of  the  E&S 
occupational  family.)  ^ 

Part  575,  Subparts  A,  B,  C,  and  D: 
Recruitment  Bonuses,  Relocation 
Bonuses,  Retention  Allowances  and 
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Supervisory  Differentials.  (This  waiver 
applies  to  the  extent  necessary  to  allow 
(1)  employees  and  positions  luider  the 
demonstration  project  covered  by  pay 
banding  to  be  treated  as  employees  and 
positions  under  the  General  Schedule 
and  (2)  employees  in  Pay  Band  V  of  the 
E&S  occupational  family  to  be  treated  as 
ST  employees  for  the  purposes  of  these 
provisions.) 

Part  591,  Subpart  B:  Cost-of-Living 
Allowances  and  Post  Differential — Non- 
foreign  Areas  (This  waiver  applies  only 
to  the  extent  necessary  to  allow  (1) 
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demonstration  project  employees  to  be 
treated  as  employees  under  the  General 
Schedule  and  (2)  employees  in  Band  V 
of  the  E&S  occupational  family  to  be 
treated  as  ST  employees  for  the 
purposes  of  these  provisions. 

Part  752.401  (a)(3):  Adverse  Actions. 
(This  waiver  applies  only  to  the  extent 
necessary  to  replace  "grade"  with  "pay 
band."  and  to  provide  that  a  reduction 
in  pay  band  level  is  not  an  adverse 
action  if  it  results  from  the  employee's 
rate  of  basic  pay  being  exceeded  by  the 


minimum  rate  of  basic  pay  for  his/her 
pay  band.) 

Part  752.401(a)(4):  Adverse  Actions. 
(This  waiver  applies  only  to  the  extent 
necessary  to  provide  that  adverse  action 
provisions  do  not  apply  to  (1) 
conversions  from  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced 
and  (2)  reductions  in  pay  due  to  the 
removal  of  a  supervisory  pay  adjustment 
upon  voluntary  movement  to  a  non- 
supervisory  position). 


Appendix  A 

[Totals  exclude  SES,  ST,  DCIPS  and  FWS  Employees] 


Duty  location 


Fort  Huachuca,  AZ 

Meltxjume,  FL 

Miami,  FL  

Valparaiso,  FL 

Fort  Benning,  GA  

Fort  Wayne,  IN 

Fort  Meade,  MD  

Fort  Meade,  MD 

Fort  Monmouth,  NJ  

Lakehurst,  NJ  

Zimmemian,  OH 

Fort  Sill,  OK 

Ariington,  VA  

Fairfax,  VA  

Fort  AP  Hill,  VA 

Fort  Belvoir,  VA 

McLean,  VA 

Fort  Monroe,  VA 

Total  All  Employees 


CECOM 

Servicing 

Employees 

CROC 

22 

West  Region. 

2 

NCR. 

Norttieast. 

Northeast. 

Northeast. 

NCR. 

NCR. 

78 

NCR. 

3 

Northeast. 

100 

Northeast. 

1315 

Northeast. 

14 

Northeast. 

1 

Northeast. 

29 

Southwest. 

1 

Northeast. 

1 

Northeast. 

5 

NCR. 

1 

NCR. 

571 

NCR 

2 

NCR 

1 

Northeast. 

20S2 

CPOCs  - 

Northeast:  1340 

NCR:  661  ^ 

Southwest:  29 

West:  22  -»   -       ,.. 

Total:  2052  .       : 

Appendix  B:  Occupational  Series  by 
Occupational  Family 

/.  Engineering  &■  Science 

0180  Psychologist  Series 

0801  General  Engineering  Series 

0810  Civil  Engineering  Series 

0830  Mechanical  Engineering  Series 

0850  Electrical  Engineering  Series 

0854  Computer  Engineering  Series 

0855  Electronics  Engineering  Series 
0893  Chemical  Engineering  Series 
0892  Ceramic  Engineering  Series 
0896  Industrial  Engineering  Series 

0899  Engineering  and  Architecture  Student 

Trainee  Series 

1301  General  Physical  Science  Series 

1310  Physics  Series 

1320  Chemistry  Series 

1515  Operations  Research  Series 

1520  Mathematics  Series 


1550    Computer  Science  Series 
1599    Mathematics  and  Statistics  Student 
Trainee  Series 

//.  Business/Technical 

0018    Safety  and  Occupational  Health 

Management  Series 
0028    Environmental  Protection  Specialist 

Series 
0301     Miscellaneous  Administration  and 

Program  Series 
0334    Computer  Specialist  Series 

0340  Program  Management  Series 

0341  Administrative  Officer  Series 

0342  Support  Services  Administration 
Series 

0343  Management  and  Program  Analysis 
Series 

0346  Logistics  Management  Series 

0391  Telecommunications  Series 

0501  Financial  Administration  and  Program 

Series 

0510  Accounting  Series 

0560  Budget  Analysis  Series 

0802  Engineering  Technician  Series 

0818  Engineering  Drafting  Series 

0856  Electronics  Technician  Series 

1001  General  Arts  and  Information  Series 

1082  Writing  and  Editing  Series 


1083  Technical  Writing  and  Editing  Series 

1084  Visual  Information  Series. 

1101  Genera]  Business  and  Industry  Series 

1102  Contracting  Series 

1150  Industrial  Specialist  Series 

1152  Production  Control  Series 

1311  Physical  Science  Technician  Series 

1410  Librarian  Series 

1412  Technical  Information  Services  Series 

1499  Library  and  Archives  Student  Trainee 

Series 

1521  Mathematics  Technician  Series 

1601  General  Facilities  and  Equipment 

Series 

1640  Facility  Management  Series 

1670  Equipment  Specialist  Series 

1910*  Quality  Assurance  Series 

2001  General  Supply  Series 

2003  Supply  Program  Management  Series 

2010  Inventory  Management  Series 

2101  Transportation  Specialist  Series 

2130  Traffic  Management  Series 

2181  Aircraft  Operation  Series 

2200  Information  Technology  Series 

///.  General  Support 

0085  Security  Guard  Series 

0086  Security  Clerical  and  Assistance 
Series  (Non-QPMS) 
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0302  Messenger  Series 

0303  Miscellaneous  Clerk  and  Assistant 
Series 

0305    Mail  and  File  Series 

0312    Clerk-Stenographer  and  Reporter 

Series 
0318    Secretary  Series 
0326    Office  Automation  Clerical  and 

Assistance  Series 
0332    Computer  Operation  Series 
0335    Computer  Clerk  and  Assistant  Series 
0344    Management  Clerical  and  Assistance 

Series 
0394    Communications  Clerical  Series 
0399    Administration  and  Office  Support 

Student  Trainee  Series 
0525    Accounting  Technician  Series 
0561     Budget  Clerical  and  Assistance  Series 
01087    Editorial  Assistance  Series 
01411    Library  Technician  Series 
2005    Supply  Clerical  and  Technician  Series 
2102    Transportation  Clerk  and  Assistant 

Series 

Appendix  C:  Performance  Elements 

Each  performance  element  is  assigned  a 
minimum  weight.  The  total  weight  of  all 
elements  in  a  performance  plan  is  100.  The 
supervisor  assigns  percentage  of  the  100  in 
accordance  with  individual  duties/ 
responsibilities  objectives  and  the 
organization's  mission  and  goals.  All 
employees  will  be  rated  against  the  first  four 
periFormance  elements  listed  below.  Those 
employees  whose  duties  require  team  leader 
responsibilities  will  be  rated  on  element  5. 
All  managers/supervisors  will  be  rated 
against  element  6. 

1.  Technical  Co/npefence:  Exhibits  and 
maintains  knowledge,  skills  and  abilities  and 
initiative  to  produce  quality  work  as  defined 
in  individual  performance  objectives. 
Assignments  are  completed  in  a  timely 
manner  with  an  appropriate  level  of 
supervision.  The  quality  and  quantity  of 


wQrk  meets  expectations.  Makes  prompt, 
te<(hnically  sound  decisions  and 
recommendations  that  get  the  desired  results. 
Where  appropriate,  seeks  and  accepts 
deK'elopmental  and/or  special  assignments. 
Minimum  Weight:  15% 

2.  Interpersonal  Skills:  Provides  or 
exchanges  oral/written  ideas  and  information 
in  a  manner  that  is  timely,  accurate  and 
easily  understood.  Listens  effectively  so  that 
retultant  actions  show  complete 
comprehension.  Coordinates  actions 
appropriately  so  that  others  are  included  in, 
and  informed  of,  decisions  and  actions.  Is  an 
effective  team  player.  Accepts  personal 
reiponsibility  for  assigned  tasks.  Is 
considerate  of  differing  viewpoints, 
exhibiting  willingness  to  compromise  on 
ar^as  of  difference.  Exercises  tact  and 
diplomacy  and  maintains  effective 
relationships  both  within  and  external  to  the 
organization.  Readily  gives  assistance  and 
shews  appropriate  respect  and  courtesy. 
Minimum  Weight:  10% 

3.  Management  of  Time  and  Resources: 
Meets  schedules  and  deadlines.  Arranges 
wprk  schedules  to  effectively  balance 
diJEBcult  and  time-consuming  high  priority 
talks  with  other  lower  priority  and  less  time 
consuming  tasks.  Generates  and  accepts  new 
ideas  and  methods  for  increasing  work 
efficiency.  Effectively  utilizes  and,  where 
appropriate,  properly  controls  available 
resources. 

Minimum  Weight:  15% 

4.  Customer  Satisfied:  Demonstrates  care 
for  customers  through  responsive,  courteous, 
and  reliable  actions.  Promotes  relationships 
of  trust  and  respect.  Maintains  solid  working 
relationship  with  existing  customers  and 
where  appropriate  seeks  out  and  develops 
ntw  customers.  Responds  to  taskings  and 
dfvelops  practical  solutions  to  satisfy  those 
nteds.  Keeps  customer  informed.  Within  the 
saope  of  job  responsibility  seeks  out  and 


develops  new  programs  and/or  reimbursable 
customer  work. 
Minimum  Weight:  10% 

5.  Team/Project  Leadership:  Ensures  that 
the  organization/project  strategic  plan, 
mission,  vision  and  values  are  communicated 
into  the  team  work  plans,  products  and 
services.  Provides  advice  on  work  methods 
practices  and  procedures.  Assists  members  in 
identifying  viable  solutions  to  work  issues. 
As  appropriate,  distributes  and  balances 
workload,  checks  on  work  in  progress,  makes 
adjustments  as  needed.  Reports  to  the 
supervisor  on  team  and  individual  work 
accomplishments,  problems  and  training 
needs.  Resolves  simple,  informal  complaints, 
informs  supervisor  of  performance 
management  issues/problems.  (Mandatory  for 
team  leaders  optional  for  others,  e.g.  project 
leaders.) 

Minimum  Weight:  15% 

6.  Supervision  and  EEO:  Plans,  develops, 
communicates  and  directs  the 
implementation  of  strategic  and  operational 
goals  and  objectives  of  the  organization. 
Allocates,  and  monitors  resources  and 
equitably  distributes  work  to  subordinates. 
Initiates  personnel  actions  to  recruit,  select, 
promote  and/or  reassign  employees  in  a 
timely  manner.  Develops  subordinates, 
through  counseling  and  positive  motivational 
techniques  on  job  expectations,  identification 
of  training  needs,  and  attainment  of  career 
goals.  Recognizes  and  rewards  quality 
performance.  Takes  corrective  action  to 
resolve  inadequate  performance  or  behavioral 
issues.  Applies  EEO  and  Merit  Principles. 
Creates  a  positive,  safe  and  challenging  work 
enviroimient.  Ensure  appropriate  internal 
controls  to  prevent  fraud,  waste  or  abuse  and 
to  safeguard  assigned  property  and  resources. 
(Mandatory  for  managers/  /supervisors) 
Minimum  Weight:  25% 

BILUNG  CODE  5001-08-U 


INTERVENTION 


EXPECTED  KFFFrrs 


MEASURFJi 


DATA  SOtlRrRS 


1.    Compensation 
a.  Pavbaixlin; 


-  increased  organizalioiul  flexibUiiy 

•  reduced  administrative  workload, 
paperwork  reduction 

■^  -     ■     *   . 

•  advanced  in-hire  rales 


•  perceived  flexibility 
-  actual/perceived  lime 
savings 


'  slower  pay  progression  al  entry  levels 


•  attitude  survey 

•  personnel  ofTtce  data, 
PME  results,  altitude 
survey 

-  starting  salaries  of  -  workforce  data 

banded  v.  non-banded 

employees 

•  progression  of  new  hires    •  workforce  data 
over  time  by  band,  career 
path 

•  mean  salaries  by  band,      •  workforce  data 
career  path,  -personnel  office  data 
demographics 

•  total  payroll  costs 

•  increased  satisfaction  with  advancement        •  employee  perceptions  of    -  attitude  survey 

advancement 
■  increased  pay  satisfaction  -pay  satisfaction,  •  attitude  survey 

intemal/exlemal  equity 

•  improved  recruitment  -  ofTer/accepUnces  rations  personnel  ofrice  data 

•  percent  declinations 


Increased  pay  potential 


V 


b.  Conversion  buv-in    -  employee  acceptance 


-  employee  perceptions  of    •  attitude  survey 
.,  equity,  fairness 

c.  Pay  differential/        Increased  Incentive  to  accept  supervisory/       ■  cost  as  a  percent  of  -workforce  data 

adjustments  team  leader  positions  payroll     ' 

~  -perceived  motivational       -attitude  survey 

power 
2.  Performance 
Management  ^         . 


2001 
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a.  Cash  awards/ 
bonuses 


b.  Performance 
based  pay 
progression 


•  reward/motivate  performance 

I 

•  to  support  fair  and  appropriate 
distribution  of  awards 


increased  pay-performance  link 


improved  performance  feedbacli 


•  decreased  turnover  of  high 

performers/increased  tunraver  of  low 

performers 

•differential  p«y  progression  of  high/low 

performers 


-perceived  motivational       -  attitude  survey 
power 

-  amount  and  number  of      -  worlcforce  data 
awards  by  career  path, 

demographies 

■  perceived  fairness  of         •  attitude  survey 

awards 

•  satisfaction  with  •  attitude  survey 

monetary  awards 

-  perceived  pay-  -  attitude  survey 
performance  Mak 

-  perceived  fairness  of         •  attitude  survey 
ratings 

-  satisfaction  with  ratings    -  attitude  survey 

-  employee  trust  in  -  attitude  survey 
supervisors 

-  adequacy  of  •  attitude  survey 
performance  feedbacic 

-turnover  by  performance  •  worldbrce  data 
scores 


'  woritforce  data 


'  alignment  ol 


•  pay  progression  by 
performance  scores, 
career  path 
organizational  and  individual    -  linluge  of  performance     performance  expectations. 


performance  expectations  and  results 


•  increased  employee  involvement  in 
performance  planning  and  assessment 


expectations  to  strategic  strategic  phins 
plans/goals 

-  perceived  involvement  •  attitude  survey/focus 

•  performance  group 

management  procedures  -  personnel  regulations 
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c  New  appraisal        ■  reduced  administrative  burden 
proces.s 


•  improved  communication 

d.  Performanct         -  better  communications  of  performance 
development  expectations 


•  employee  and  supervisor  •  attltade  survey 
perception  of  revised 

procedures 

•  perceived  fairness  of  -  focus  groups 
process 

-  feedbacl(  and  coaching      •  focus  groups 
procedures  used  -  personnel  offke  dau 

lime,  funds  spent  on  •  training  records 

training  by  demographics 


•  improved  satisfaction  and  quality  of 
worlcforce 


3.  Classirication 


a.  Improved  •  reduction  in  amount  of  time  and 

classification  system      paperworii  spent  on  classification 
with  generic 
stondards 
in  an  automated 
mode 


•  perceived  worlcforce  -  attitude  survey 

quality 


•  time  spent  on  •  personnel  office  data 

classification  procedures 


'  personnel  office  data 


'  ease  of  use 


-  reduction  of  paper 
work/number  of 
personnel  actions 
(classification/promotion) 


-  managers'  perceptions       •  attitude  survey 
of  time  savings,  ease  of 


'  perceived  authority 


'  altitude  survey 


b.  Classification  -  increased  supervisory 

authority  delegated  to  authority/accounUbility 

nwnagers  • 

-  decreased  conflict  between  management        -  number  of  chissification     •  personnel  records 
and  personnel  staff  disputes/appeals  pre/post 


33009 


33010 
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•  nwiuigeinent  satisfaction  •  attitude  survey 
with  service  provided  bjr 
personnel  office 
-  no  negative  impact  on  Internal  pay  equity      •  Internal  pay  equity  •  attitude  survey 


c.  Dual  career  ladder    •  increased  fkxibility  to  assign  employees 

-  improved  internal  mobility 

I 

-increased  pay  equity 

-  flatter  orgaaizational  structure 

-■  -     I,       ■ 

-  improved  quality  of  supervisory  staff 


-  focus  groups,  surveys 

-  attitude  survey 


•workforce  data 


qaalj 


4.  Modified  RIF  -  nunimize  lots  of  high  performing 

employees  with  needed  skills 


•  contain  cost  and  disruption 


-  assignment  flexibility 
•  perceived  internal 
mobility 

-perceived  pay  equity 
-supervisory/non- 
supervisory  ratios 

-  employee  perceptions  of    -  attitude  survey 
quality  of  supervision 

-  separated  employees  by     -workforce  data 
demographics,  -attitude  survey/focus  ■ 
performance  scores  group 

•satisfaction  with  RIF  -attitude  snrvey/Tocus 

process  group 

-  cost  comparison  of 

traditional  vs.  modified       -personnel  office/budget 
data 


•  time  to  conduct  RIF  -personnel  office  data 

-  number  of  -personnel  office  data 

appeals/reinstatements 
S.  Hirina  Authoritv 

Delegated  Emaminin;    -  improved  ease  and  timeliness  of  hiring  -  perceived  flexibility  in       •  attitude  survey 

process  authority  to  hire 


-  improved  recruitment  of  employees  in 
shortage  categories 


Term  Appointment 
Authoritv 


-  reduced  administrative 
workload/paperwork  reduction 
•  increased  capability  to  expand  and 
contract  workforce 


Flexible  Probationary    •  expanded  employee  assessment 
Period 


•  offer/accept  ratios 

-  percent  declinations 

-  timeliness  of  job  offers 

-  GPAs  of  new  hires, 
educational  levels 

-  actual/perceived  skills 

-  nuni)>er/percenlage  of 
conversions  from 
modified  term  to 
permanent  appointments 

-  average  conversion 
period  to  permanent 
status 

-  number/percentage  of 
employees  completing 
probationary  period 

•  number  of  separations 
during  probationary 
period 


■  personnel  office  data 

-  personnel  office  dau 

-  personnel  office  data 

-  personnel  ofTice  data 

■  attitude  survey 

■  workforce  data 

■  personnel  ofTice  data 


-  workforce  data 

-  personnel  office  data 

-  worlcforce  data 

-  personnel  office  data 

■  workforce  data 

■  personnel  office  data 


6.  Expanded 
Development 
Opportunities 
a.  Sabbaticals 


•  expanded  range  of  professional  growth  and  •  number  and  type  of  -  workforce  daU 


b.  Critical  Skills 
Training 


devetopment 

-  application  of  enhanced  knowledge  and 
skills  to  work  product 

-  improved  organizational  balance 


opportunities  taken 

•  employee  and  supervisor  -  attitude  survey 
perceptions 

-  number  and  type  of  -  personnel  office  dau 
training 

•  placement  of  employees,    -  personnel  ofTice  data 
skills  imbalances 

corrected 

-  employee  and  supervisor  -  attitude  survey 
perceptions 
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7.  CombiMtionofAB 

Interventions 

M 


'  improved  Organizational  effectiveness  •  combinatiDa  of  all  data  sources 

I  personnel  measures 

'  improved  management  of  the  worlcforce       -  employee/management      -  attitnde  survey 

job  satisfaction 
(intrinsic/extrinsic) 

•  improved  planning  •  planning  procedures         •  strategic  planning 

I 

documents 

•  perceived  effectiveness      -  organizational  duuts 

of  planning  procedures 
'  improved  cross  functional  coordination         •  actual/perceived  •  attitude  survey 

I  coordination 

'  increased  product  success  •  cnstoroer  satisfaction        •  customer  satisfaction 


•  cost  of  innovation 


8.  Context 


a.  ReyJon^liMtinn         .  reduced  servicing  rations/costs 


•  no  negative  impact  on  service  quality 


[FR  Doc.  01-15387  Filed  6-18-01;  8:45  am] 

BHJJNG  CODE  S001-08-C 


•  project  training/ 
development  costs  (staff 
salaries,  contract  costs, 
training  hours  per 
employee) 

-  HR  servicing  ratios 

•  average  cost  per 
employee  served 

•  service  quality, 
timeliness 


•  demo  project  records 
-  contract  documents 


•  personnel  oflke  data, 

•  woritforce  data 

•  attitude  survey/focus 
groups 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  19,  2001 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
merchants;  customers 
opting  out  of  segregation; 
published  4-25-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VA\  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Nebraska;  published  4-20-01 
INTERIOR  DEPARTMENT 
Mirwrals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Affected  State;  definition; 
published  6-19-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
General  Electric  Co.; 
published  5-15-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Defined  benefit  pension 
plan;  excess  assets 
transfer  to  retiree  health 
account;  minimum  cost 
requirement;  published  6- 
19-01 
Special  aggregate  stock 
ownership  rules;  published 
6-19-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Watermelon  research,  and 
promotion  plan;  comments 
due  by  6-29-01 ;  published 
4-30-01 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 


Brucelk>sis  in  cattle  and 

bison^ 

State  and  area 
classifications; 
comrnents  due  by  6-25- 
01 ;  published  4-26-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Processed  meat  and  poultry 
products;  performance 
standards 

Technical  conference  and 
mealing;  comments  due 
by  6-28-01;  published 
4-13-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
Atlantic  waters  off  eastem 
North  Carolina  and 
Virginia;  closure  to  large- 
mesh  gillnet  fishing; 
comments  due  by  6-25- 
01;  published  5-25-01 
Fishery  consen/ation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Length  overall  of  vessel; 
definition  revisions; 
comments  due  by  6-25- 
01;  published  5-25-01 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lobster; 
comments  due  by  6-25- 
01;  published  5-24-01 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
dua  by  6-28-01; 
published  6-12-01 
South  Attantk:  shrimp; 
comments  due  by  6-25- 
01 ;  published  5-24-01 
Magnuson-Stevens  Act 
provisions — 
Council  operations; 
regulations  update; 
comments  due  by  6-25- 
01 ;  published  5-25-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  6-28- 
01;  published  5-29-01 

DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 


is 


Elizabeth  River,  Craney 
Island,  VA;  Craney  Island 
Refueling  Station; 
comments  due  by  6-25- 
01;  published  5-24-01 

Elizabeth  River,  Lambert's 
Bend,  VA;  Craney  Island 
Refueling  Station; 
comments  due  by  6-25- 
01;  published  5-24-01 

Hampton  Roads  and 
Willoughby  Bay,  VA; 
Norfolk  Naval  Base; 
comments  due  by  6-25- 
01;  published  5-24-01 

Little  Creek  Hartxsr,  VA; 
Little  Creek  Amphibious 
Base;  comments  due  by 
6-25-01;  published  5-24- 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electronic  tariff  filings;  inquiry 
and  informational 
conference;  comments  due 
by  6-25-01;  published  3-20- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
California  and  Arizona; 
comments  due  by  6-25- 
01;  published  5-24-01 
Pennsylvania;  comments 
due  by  6-28-01;  published 
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Air  quality  implementation 
plans;  VAVapproval  and 
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purposes;  designation  of 
areas: 

Pennsylvania;  comments 
due  by  6-29-01;  published 
5-30-01 
Air  quality  planning  purposes; 
designatkin  of  areas: 


Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
Hazardous  waste: 
Identification  and  listing — 
Exclusions;  comments  due 
by  6-25-01;  published 
5-11-01 
Water  pollution  control: 
Natk>nal  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  6-25-01;  published 
5-25-01 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Eligibility  and  scope  of 
financing  for  farm-related 
service  businesses  and 
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due  by  6-25-01;  published 
5-24-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Carrier  contributk>ns  to 
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and  manner  in  whk:h 
costs  are  recovered 
from  customers;  reform; 
comments  due  by  6-25- 
01;  published  5-24-01 
Radio  and  television 
broadcasting: 

Broadcast  auxiliary  services 
rules;  comments  due  by 
6-25-01;  published  5-24- 
01 
Radio  stations;  table  of 
assignments: 

Michigan;  comments  due  by 
6-25-01;  published  5-16- 
01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water. 
San  Carios  Apache  Tribe 
Development  Taist  Fund 
and  San  Carios  Apache 
Tribe  Lease  Fund;  use 
and  distribution; 
comments  due  by  6-26- 
01;  published  4-27-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Wintering  piping  plover; 
comments  due  by  6-29- 
01;  published  5-7-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
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Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  33085 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell.  33019-33020 

Boeing.  33016-33017 

Construcciones  Aeronauticas.  S.A.  (CASA).  33014-33016 

McDonnell  Douglas.  33017-33019 

Raytheon,  33013-33014 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Windows,  windshields,  and  mounting  structures; 
certification  requirements.  33122-33123 
High-density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procedures: 

LaGuardia  Airport.  NY;  alternative  policy  options: 
correction.  33123 
Meetings: 

Fire  and  Cabin  Safety  Research  International  Conference; 
correction.  33134 

RTCA.  Inc.,  33123-33125 
Passenger  facility  charges:  applications,  etc.: 

Alpena  County.  Ml.  et  al.,  33125-33126 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  33085 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Carolina  Power  &  Light  Co.  et  al.,  33064-33065 
Plains  End,  LLC,  et  al.,  33065-33069 

Hydroelectric  applications,  33069-33078 

Applications,  hearings,  determinations,  etc.: 
AIG  Energy  Trading  Inc..  33057-33058 
Columbia  Gas  Transmission  Corp..  33058 
Columbia  Gulf  Transmission  Co.,  33058-33059 
Commonwealth  Edison  Co.,  33059 
Entergy  Nuclear  Indian  Point  2,  LLC,  33059 
Granite  State  Gas  Transmission.  33059-33060 
Kinder  Morgan  Interstate  Gas  Transmission  LLC.  33060 
Northern  Natural  Gas  Co..  33060 
PacifiCorp.  33061 

Panhandle  Eastern  Pipe  Line  Co.,  33061-33062 
PG&E  Gas  Transmission,  Northwest  Corp.,  33062 
Sea  Robin  Pipeline  Co.,  33062 
Southwest  Gas  Storage  Co..  33062-33063 
Tennessee  Gas  Pipeline  Co..  33063-33064 
Trunkline  Gas  Co.,  33064 
Trunkline  LNG  Co..  33064 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  33085 
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Ocean  transportation  intermediary  licenses 
CTX  Expi^ss,  Inc..  et  al..  33085-33086 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  ear  y  terminations, 
33086-33087 

Prohibited  trade  practices: 
Aaron  Co.,  33087-33088 
ForMor,  Inc.,  et  al.,  33088-33090 
Jaguar  Enterprises  of  Santa  Ana,  33090-^3092 
MaxCell  BioScience,  Inc.,  et  al.,  33092-33093 
Panda  Herbal  International,  Inc.,  et  al.,  3^093-33095 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Quino  checkerspot  butterfly,  33046-31 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  rAquest,  33099- 
33100  I 

Human  drugs: 
Drug  products  discontinued  from  sale  fot  reasons  other 
than  safety  or  effectiveness — 
Metformin  hydrochloride  625  and  750  milligram 
tablets,  33100-33101 
Meetings: 
Biological  Response  Modifiers  Advisory  '  ilommittee, 
33101 
Reports  and  guidance  documents;  availability,  etc.: 
Vibrio  parahaemolyticus  in  raw  molluscan  shellfish, 
public  health  impact;  risk  assessment  document, 
33101-33102  .    i 

Health  and  Human  Services  Department  ] 

See  Centers  for  Disease  Control  and  Prevenilion 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration  1 
See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid: 
End-stage  renal  disease  coverage;  state  o 
Houston,  TX;  waiver  of  conditions, 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  33102- 
33103 


emergency  m 
33030-33031 


T 


Housing  and  Urt}an  Development  Department 

RULES  I 

Low-income  housing:  | 

One-strike  screening  and  eviction  for  drug  abuse  and 
other  criminal  activity 
Correction,  33134 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enfotement  Office 


International  Trade  Administration 

NOTICES 

Antidumping: 
Structural  steel  beams  from — 
Various  countries,  33048-33052 
Grants  and  cooperative  agreements;  availability,  etc.: 
International  Buyer  Program;  domestic  trade  shows 
support  (2003  FY),  33052-33053 

Justice  Department 

See  Parole  Commission  _ 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Minerals  Management  Service 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
TotalFinaElf  Exploration  &  Production  USA,  Inc.,  et  al.; 
hydrocarbon  reserves  off  Louisiana  and  Alabama; 
deepwater  development  plan,  33109 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standards;  exemption 
petitions,  etc.: 
General  Motors  Corp.,  33126-33128 

National  Institutes  Of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33103-33105 
Inventions,  Government-owned;  availability  for  licensing, 

33105-33106 
Meetings: 
Complementary  and  Alternative  Medicine  Policy,  White 

House  Commission,  33106-33107 
National  Human  Genome  Research  Institute,  33107 
National  Institute  of  Environmental  Health  Sciences, 

.33107-33108 
National  Institute  on  Drug  Abuse,  33108 
National  Library  of  Medicine,  33108 
Scientific  Review  Center,  33108-33109 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Regulations  consolidation;  correction,  33031 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
33053-33054 

Nuclear  Regulatory  Commission 

RULES 

Domestic  licensing  proceedings  and  issuance  of  orders; 
practice  rules: 
High-level  radioactive  waste  disposal  at  geologic 
repository;  licensing  support  network;  design 
standards  for  participating  websites 
•   Correction,  33013 
Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Changes,  tests,  and  experiments 
Correction,  33013 
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NOTICES 

Applications,  hearings,  determinations,  etc.: 
FirstEnergy  Nuclear  Operating  Co.  et  al.,  33111-33113 

Parole  Commission 

NOTICES  ' 

Meetings;  Sunshine  Act,  33109-33110  '      •     •-    ' 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33110-33111 

Postal  Rate  Commission 

PROPOSED  RULES 
Practice  and  procedure: 
Electronic  filing  procedures;  technical  conference,  33034- 
33036 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arkansas  Electric  Cooperative  Corp.,  33048 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  33113- 
33114 
Investment  Company  Act  of  1940: 
Exemption  applications — 
First  Allmerica  Financial  Life  Insurance  Co.  et  al., 
33114-33117 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.;  correction,  33134 
Cincinnati  Stock  Exchange,  Inc.,  33118-33120 
Philadelphia  Stock  Exchange,  Inc.;  correction,  33134 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Kentucky,  33120 

Louisiana,  33120 


West  Virginia,  33120 
SociaJ  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  33120-33122 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Bernardo  Bellotto  and  the  Capitals  of  Europe,  33122 
Gifts  to  the  Tsars  1500-1700,  Treasures  from  the  Kremlin. 
33122 

Surface  Mining  Reclamation  and  Enforcement  Offic* 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky,  33020-33023 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  33032-33034 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  3312&- 
33132 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education,  33135-33154 


Reader  Aids 

C(»isult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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CFR  PARTS  AFFECTED  rN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  In  the 
Reader  Aids  section  at  the  end  of  this  Issue. 


10  CFR 

2 33013 

72 33013 

14  CFR 

39  (5  documents) 33013, 

33014,  33016,  33017,  33019 

24  CFR 

966 33134 

30  CFR 

917 33020 

Proposed  Riila*: 

948 33032 

33  CFR 

100 33023 

117 33024 

165 33026 

39  CFR 

Proposed  Rules: 

3001 33034 

40  CFR 

52  (2  documents) 33027, 

33029 

435 33134 

Proposed  Rules: 

52 330S6- 

271 33037 

42CFR* 

405 33030 

50  CFR 

679 33031 

Propoeed  Rules: 

17 33046 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  lx)oks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

RIN3150-AG44 

Licensing  Proceedings  for  the  Receipt 
of  High-Level  Radioactive  Waste  at  a 
Geologic  Repository;  Licensing 
Support  Network,  Design  Standards 
for  Participating  Websites;  Correction 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Fined  rule;  correction. 

SUMMARY:  This  document  corrects  a 
rulemaking  appearing  in  the  Federal 
Register  on  May  31,  2001  {66  FR  29453). 
This  document  is  necessary  to  correct 
the  omission  of  a  word. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  telephone  301-415-1642, 
e-mail:  fxc@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  On  page 
29460,  in  the  third  column,  in  Footnote 
3,  the  21st  line,  insert  the  word  "or" 
after  "application". 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Alzonia  W.  Shepard, 

Acting  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services,  Office 
of  Administration. 

(FR  Doc.  01-15473  Filed  6-19-01:  8:45  am] 
BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN3150-AF94 

Changes,  Tests,  and  Experiments; 
Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  is  necessary  to 
correct  three  erroneous  Federal  Register 
citations  appearing  in  a  document 
published  on  February  26,  2001  (66  FR 
11527). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  McCausland,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  telephone  301- 
415-6219,  e-mail:  jmm@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

On  page  11527,  in  the  first  coliunn,  in 
the  SUMMARY  paragraph,  in  the  third 
line,  "65"  is  corrected  to  read  "64." 

On  page  11527,  in  the  first  column,  in 
the  Background  paragraph,  in  both  the 
first  and  last  lines  of  the  paragraph, 
"64"  is  corrected  to  read  "63". 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Alzonia  W.  Shepard, 
Acting  Chief  Rules  and  Directives  Branch. 
Division  of  Administrative  Services.  Office 
of  Administration. 
(FR  Doc.  01-15472  Filed  6-19-01;  8:45  am] 

HLUNG  CODE  7590-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-176-AD,  Amendment 
39-12273;  AD  2001-12-17] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Model  Hawker  800XP  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
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Hawker  800XP  series  airplanes,  that 
requires  an  inspection  to  confirm  the 
installation  of  rivets  at  fuselage  stations 
251.975,  262.35,  272.725,  and  283.10, 
and  installation  of  new  rivets,  if 
necessar\'.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
fatigue  cracking  of  the  fuselage  skin,  and 
consequent  loss  of  cabin  pressurization. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  July  25.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  25, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Company. 
Department  62.  P.O.  Box  85,  Wichita^ 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administiation  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100.  Wichita, 
Kansas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Ostrodka,  Aerospace  Engineer, 
Airfi-ame  Branch,  ACE-118W.  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Wichita. 
Kansas  67209;  telephone  (316)  946- 
4129:  fax  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Model  Hawker  800XP  series  airplanes 
was  published  in  the  Federal  Register 
on  March  29.  2001  (66  FR  17103).  That 
action  proposed  to  require  an  inspection 
to  confirm  the  installation  of  rivets  at 
fuselage  stations  251.975,  262.35, 
272.725,  and  283.10,  and  installation  of 
new  rivets,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


33014 


Federal  Register/ Vol.  66.,  No.  119 /Wednesday,  June  20.  2001  / Rules  and  Regulations 


Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  124  Model 
Hawker  800XP  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  87  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour.  Based 
on  these  Hgures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
S10.440,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

(  Accordingly,  pursuant  to  the 
Authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
■art  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
Continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 
2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
4irective: 

i  001-12-17    Raytheon  Aircraft  Company: 

Amendment  39-12273.  Docket  2000- 
NM-176-AD. 
Applicability:  Model  Hawker  800XP  series 
i  irplanes.  certificated  in  any  category,  having 
t  le  following  serial  numbers  258266.  and 
58277  through  258399  inclusive. 
Note  1:  This  AD  applies  to  each  airplane 
entified  in  the  preceding  applicability 
rovision,  regardless  of  whether  it  has  been 
lodified,  altered,  or  repaired  in  the  area 
bject  to  the  requirements  of  this  AD.  For 
rplanes  that  have  been  modified,  altered,  or 
paired  so  that  the  performance  of  the 
uirements  of  this  AD  is  affected,  the 
ner/operator  must  request  approval  for  an 
temative  method  of  compliance  in 
cordance  with  paragraph  (b)  of  this  AD. 
he  request  should  include  an  assessment  of 
e  effect  of  the  modification,  alteration,  or 
pair  on  the  unsafe  condition  addressed  by 
is  AD;  and.  if  the  unsafe  condition  has  not 
en  eliminated,  the  request  should  include 
ecific  proposed  actions  to  address  it. 
Compliance:  Required  as  indicated,  unless 
complished  previously. 
To  detect  and  correct  fatigue  crackingof 
e  fuselage  skin,  and  consequent  loss  of 
bin  pressurization,  accomplish  the 
llowing: 

;pection  and  Corrective  Action 

(a)  Within  600  flight  hours  or  12  months 
er  the  effective  date  of  this  AD,  whichever 
curs  first:  Do  a  one-time  detailed  visual 
spection  to  confirm  the  installation  of 
vets  at  fuselage  stations  251.975.  262.35, 
72.725,  and  283.10.  Do  the  inspection  per 
e  Accomplishment  Instructions  of 
Jaytheon  Service  Bulletin  51-3336,  Revision 
t.  dated  January  2001.  If  any  rivet  is  missing, 
before  further  flight,  install  a  new  rivet  per 
t^e  Accomplishment  instructions  of  the 
rvice  bulletin. 


Note  2:  Accomplishment  of  the  actions  in 
icordance  with  Raytheon  Service  Bulletin 
^1-3336,  dated  May  2000,  is  acceptable  for 
Compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

i  Lltemative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
1  djustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  51-3336, 
Revision  1,  dated  January  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Raytheon  Aircraft  Company.  Department  62. 
P.O.  Box  85,  Wichita.  Kansas  67201-0085. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
FAA,  Wichita  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  100,  Wichita. 
Kansas;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700,  Washington.  DC. 

Effiective  Date 

(e)  This  amendment  becomes  effective  on 
July  25.  2001. 

Issued  in  Renton,  Washington,  on  June  11, 
2001. 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-15211  Filed  6-19-01:  8:45  am) 

BILUNO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-262-AD;  Amendment 
39-12274;  AD  2001-12-18] 

RIN2120-AA64 

Airworttilness  Directives; 
Construcciones  Aeronauticas,  S.A. 
(CASA),  Model  CN-235  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  CN- 
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235  series  airplanes,  that  requires 
modification  of  the  rigging  of  the  engine 
control  cable  assembly  and  replacement 
of  either  the  entire  engine  control  cable 
assembly  or  a  segment  of  the  control 
cables.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  issued  by  a 
foreign  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  of  the  engine 
control  cables,  leading  to  breakage  of  the 
cables,  which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to'address  the 
identified  unsafe  condition. 

DATES:  Effective  July  25,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  25, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Construcciones  Aeronauticas,  S.A., 
Getafe.  Madrid,  Spain.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer,  ANM-116, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2125;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATJON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  CASA 
Model  CN-235  series  airplanes  was 
published  in  the  Federal  Register  on 
March  19,  2001  (66  FR  15363).  That 
action  proposed  to  require  modification 
of  the  rigging  of  the  engine  control  cable 
assembly  and  replacement  of  either  the 
entire  engine  control  cable  assembly  or 
a  segment  of  the  control  cables. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  as  proposed. 


Cost  Impact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
required  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  required  modification  on  U.S. 
operators  is  estimated  to  be  $960.  or 
$480  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  47  work  hours  per 
airplane  to  accomplish  the  required 
replacement  of  either  the  engine  control 
cable  assembly  or  a  segment  of  the 
control  cables,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,444  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
modification  on  U.S.  operators  is 
estimated  to  be  $8,528,  or  $4,264  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulator^'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-18    Construcciones  Aeronauticas, 
S.A.  (CASA):  Amendment  39-12274. 
Docket  2000-NM-262-AD. 

Applicability:  Model  CN-235  series 
airplanes,  serial  numbers  COOl  to  C074. 
certificated  in  any  category-. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t>een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Bor 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  of  the  engine  control 
cables,  leading  to  breakage  of  the  engine 
control  cables,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Modification 

(a)  Within  15  days  after  the  effective  date 
of  this  AD:  Rig  the  power  lever  and  condition 
lever  control  stops,  in  accordance  with  CASA 
COM  235-140,  Revision  01,  dated  March  21. 
2000 

Replacement 

(b)  Prior  to  the  accumulation  of  12.000 
total  flight  cycles  or  within  6  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Replace  either  the  entire  engine 
control  cable  assembly  (part  numt)er  7- 
44728-12)  with  a  new  assembly  or  replace  a 
segment  of  the  control  cable  (part  number 
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72830-20)  with  a  new  segment,  in 
accordance  with  CASA  COM  235-140. 
Revision  01.  dated  March  21.  2000. 

Alternative  Methods  of  Compliance 

(c)  An  ahernative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM— 116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  CASA  COM  235-140,  Revision  01. 
dated  March  21.  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Construcciones  Aeronauticas, 
S.A..  Getafe.  Madrid.  Spain.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  03/00. 
dated  March  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
luly  25.  2001. 

Issued  in  Renton.  Washington,  on  June  11, 
2001. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FT?  Doc.  01-15210  Filed  6-19-01;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-320-AD;  Amendment 
39-12269;  AD  2001-12-14] 

RIN  2120-AA64 

Airworttiir>ess  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT.  " 


action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  requires  an 
iaspection  to  detect  miswiring  of  diodes 
ia  the  heating  system  of  the  pitot  static 
ptobes,  and  corrective  action,  if 
npcessary.  The  actions  specified  by  this 
AD  cire  intended  to  prevent  reduced 
power  to  the  heating  system  of  the  pitot 
static  probes,  leading  to  ice 
accumulation  on  the  pitot  static  probes. 
Which  could  result  in  erroneous 
airspeed  or  altitude  indications  to  the 
flight  crew,  and  consequent  reduced 
operational  safety  in  all  phases  of  flight. 
Inis  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  25,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  25, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fiaom  Boeing  Commercial  Airplane 
Gi-oup,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
iaformation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Thmsport  Airplane  Directorate,  Rules 
Dbcket.  1601  Lind  Avenue,  SW., 
Rfenton,  Washington;  or  at  the  Office  of 
tl|e  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Elford,  Aerospace  Engineer,  Systems 
and  Equipment  Branch,  ANM-130S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2788;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
amend  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  airworthiness  directive  (AD) 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes  was  published  in 
the  Federal  Register  on  February  21, 
2001  (66  FR  10972).  That  action 
proposed  to  require  an  inspection  to 
detect  miswiring  of  diodes  in  the 
heating  system  of  the  pitot  static  probes, 
aiid  corrective  action,  if  necessary. 

Editorial  Change 

The  compliance  time  for  rewiring  of 
a^y  miswiring,  detected  during  the 
special  detailed  inspection  required  by 
paragraph  (a)  of  this  AD,  was 
iaadvertently  omitted.  Paragraph  (a)  of 
tllis  AD  has  been  changed  to  require 
rewiring  of  any  miswiring  prior  to 
fi^rther  flight. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  this 
AD. 

Cost  Impact 

There  are  approximately  497  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  69  eiirplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu.  Based  on  these 
figures,  the  cost  impact  of  the  AD  qn 
U.S.  operators  is  estimated  to  be  $8,280, 
or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on" 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  1 3 1 3  2 . 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment  - 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-14    Boeing:  Amendment  39-12269. 
Docket  200O-NM-320-AD. 
Applicability:  Model  747—400  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  747-30A2078,  Revision  1.  dated 
November  16,  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
•airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  power  to  the  heating 
system  of  the  pitot  static  probes,  leading  to 
ice  accumulation  on  the  pitot  static  probes, 
which  could  result  in  erroneous  airspeed  or 
altitude  indications  to  the  flight  crew,  and 
consequent  reduced  operational  safety  in  all 
phases  of  flight,  accomplish  the  following: 

Inspection 

(a)  Within  15  months  after  the  effective 
date  of  this  AD,  perform  a  special  detailed 


inspection  to  detect  miswiring  of  diodes  in 
the  heating  system  of  the  pitot  liatic  probes 
by  using  a  multimeter  to  verify  continuity 
between  certain  relay  sockets,  absence  of  a 
diode  between  certain  relay  sockets,  and 
diode  orientation  between  certain  relay 
sockets,  per  Boeing  Alert  Service  Bulletin 
747-30A2078,  Revision  1.  dated  November 
16.  2000.  If  any  miswiring  is  found,  prior  to 
further  flight,  rewire  per  Boeing  747-400 
Wiring  Diagrams  30-31-11  and  30-31-21.  as 
referenced  in  the  service  bulletin. 

Note  2:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-30A2078,  dated  August 
24,  2000,  are  considered  acceptable  for 
compliance  with  the  applicable  action 
specified  in  this  amendment. 

Note  3:  For  the  purposes  of  this  AD.  a 
special  detailed  inspection  is  defined  as;  "An 
intensive  examination  of  a  specific  item(s). 
installation,  or  assembly  to  detect  damage, 
failure,  or  irregularity.  The  examination  is 
likely  to  make  extensive  use  of  specialized 
inspection  techniques  and/or  equipment. 
Intricate  cleaning  and  substantial  access  or 
disassembly  procedures  may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  F.^A. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  provided  by  paragraph  (a)  of 
this  AD.  The  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-30A2078,  Revision  1.  dated 
November  16.  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
luly  25.  2001. 


Issued  in  Renton.  Washington,  on  June  11, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15209  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  4910-1J-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-323-AD;  Amendment 
39-12270;  AD  2001-12-15] 

RiN2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  MD-90-30  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes,  that  requires  revising  the 
wiring  of  the  selective  calling  (SELCAL) 
system.  The  actions  specified  by  this  AD 
are  intended  to  prevent  inadvertent  very 
high  frequency  transmissions  and 
subsequent  loss  of  radio 
communications  for  airplane  and/or 
airport  operations;  and  to  prevent 
inadvertent  high  frequency 
transmissions  and  subsequent  electrical 
shock  to  ground  service  personnel  and/ 
or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  July  25.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Julv  25, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lake  wood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D80O-OO24).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
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Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  MFORMATION  COHTACT: 
George  Mabunl.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  OfHce.  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes  was  published  in  the  Federal 
Register  on  March  20.  2001  (66  FR 
15664).  That  action  proposed  to  require 
revising  the  wiring  of  the  selective 
calling  (SELCAL)  system. 

Commeiits 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sickle  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  36  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  21  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  wall  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$22  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,982,  or 
$142  per  airplane. 

The  cost  impact  Rgate  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  .    - 


Eegulatoiy  Impact 
The  regulations  adopted  herein  will 
ot  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
9r  on  the  distribution  of  power  and 
lesponsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
kave  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

j  Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECTIVE& 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

3001-12-15    McDonnell  Douglas: 

Amendment  39-12270.  Docket  2000- 
NM-323-AD. 

Applicability:  Model  MD-90-30  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD90-23A018,  Revision  01,  dated 
August  10,  2000:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
ifientifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  very  high  frequency 
transmissions  and  subsequent  loss  of  radio 
communications  for  airplane  and/or  airport 
operations;  and  to  prevent  inadvertent  high 
irisquency  transmissions  and  subsequent 
electrical  shock  to  ground  service  personnel 
and/or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance, 
accomplish  the  following:  •   . 

Revise  Wiring 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  revise  the  wiring  of  the  selective 
calling  (SELCAL)  system  (including 
installing  up  to  five  diodes  and  reidentifying 
existing  wires  with  sleeving),  per  Boeing 
Alert  Service  Bulletin  MD90-23A018, 
Revision  01,  dated  August  10,  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MD90- 
23A018.  Revision  01,  dated  August  10,  2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D80O-O024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  25,  2001. 
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Issued  in  Renton.  Washington,  on  June  11. 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-15208  Filed  p-19-01:  8:45  am) 

BILUNC  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliet  No.  2001-SW-02-AD;  Amendment 
39-12272;  AD  2001-01-52  R1] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  407 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  rescission. 

SUMMARY:  This  amendment  rescinds  an 
existing  airworthiness  directive  (AD) 
that  applies  to  Bell  Helicopter  Textron 
Canada  (BHTC)  Model  407  helicopters 
and  currently  requires,  before  further 
flight,  imposing  never  exceed  velocity 
(Vne)  restrictions  on  the  helicopter.  The 
requirements  of  that  AD  were  intended 
to  prevent  tail  rotor  blades  from  striking 
the  tailboom,  separation  of  the  aft 
section  of  the  tailboom  with  the  tail 
rotor  gearbox  and  vertical  fm,  and 
subsequent  loss  of  control  of  the 
helicopter.  That  AD  was  prompted  by 
an  accident  suspected  of  being  the  result 
of  a  tail  rotor  strike  caused  by  high 
airspeed.  Since  the  issuance  of  that  AD, 
accident  investigation  findings  have  not 
substantiated  that  a  tail  rotor  strike 
caused  by  high  airspeed  was  the  cause 
of  the  accident.  This  amendment 
rescinds  that  AD.  This  amendment  is 
prompted  by  the  FAA's  determination 
that  the  Vne  restrictions  and 
accompanying  actions  imposed  by  that 
AD  do  not  correct  an  unsafe  condition. 
EFFECTIVE  DATE:  July  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles.  Aviation  Safety  Engineer. 
FAA.  Rotorcraft  Directorate.  Regulations 
Group.  Fort  Worth.  Texas  76193-0111. 
telephone  (817)  222-5122.  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  rescinding  AD  2001-01-52. 
Amendment  39-12100  (66  FR  9031. 
February  6.  2001).  which  applies  to 
BHTC  Model  407  helicopters,  was 
published  in  the  Federal  Register  on 
April  12,  2001  (66  FR  18884).  AD  2001- 


01-52  requires,  before  further  flight, 
reducing  the  maximuim  approved  Vne  to 
100  KIAS  if  an  airspeed -actuated  pedal 
stop  is  not  installed  or  to  110  KIAS  if 
an  airspeed-actuated  pedal  stop  is 
installed;  inserting  a  copy  of  the  AD  into 
the  RFM;  installing  a  temporary  placard 
on  the  flight  instrument  panel  to 
indicate  the  reduced  Vne  limit;  and 
installing  a  new  redline  Vne  limit  at 
either  100  or  110  KIAS.  as  specified  in 
the  AD.  on  all  airspeed  indicators.  That 
AD  was  prompted  by  an  accident  in 
which  a  helicopter  was  destroyed  on 
water  impact  following  an  in-flight 
occurrence  at  approximately  140  KIAS. 
One  of  the  possible  contributing  factors 
was  an  in-flight  tail  rotor  strike  to  the 
tailboom.  As  a  precautionary  measure, 
pending  further  investigation  into  the 
accident,  and  after  reviewing  the  AD 
issued  by  the  certifying  authority  for  the 
helicopter  (Transport  Canada),  the  FAA 
issued  AD  2001-01-52  to  reduce  the 
Vne. 

Further  investigations  conducted 
since  the  issuance  of  AD  2001-01-52 
did  not  substantiate  that  the  accident 
resulted  from  a  tail  rotor  strike  caused 
by  high  airspeed.  Information  provided 
by  BHTC  and  reviewed  by  the  FAA 
supports  these  findings.  Transport 
Canada  has  issued  a  superseding  AD, 
CF-2001-01R1.  dated  April  3.  2001. 
stating  that  the  Vne  restriction  is  no 
longer  necessary.  Transport  Canada 
advises  that  no  data  has  emerged  from 
the  investigation  to  confirm  that  the 
accident  was  initiated  by  a  tail  rotor 
strike.  While  the  possibility  of  a  tail 
rotor  strike  has  not  been  completely 
discoimted  as  the  cause  of  the  accident, 
a  tail  rotor  strike  occurrence  while 
operating  within  the  approved  flight 
envelope  has  been  discoimted.  The 
ongoing  accident  investigation  is 
currently  considering  other  factors. 

After  reviewing  the  available  data,  the 
FAA  has  determined  that  it  is 
appropriate  to  rescind  AD  2001-01-52 
to  prevent  operators  from  performing  an 
unnecessary'  action.  The  Vne  restrictions 
and  accompanying  actions  imposed  by 
that  AD  do  not  correct  an  unsafe 
condition.  The  ongoing  investigation 
found  no  information  to  indicate  that 
the  accident  was  caused  by  a  tail  rotor 
strike  during  flight  at  high  airspeed.  The 
cause  of  the  accident  precipitating  AD 
2001-01-52  remains  imder 
investigation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 


public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  200 
helicopters  of  U.S.  registrj'  are  affected 
by  AD  2001-01-52.  The  actions  that  are 
currently  required  by  that  AD  take 
approximately  3  work  hours  per 
helicopter  to  manufacture  and  install 
each  airspeed  limitation  placard.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  cost  approximately  $10 
per  helicopter.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $38,000  to 
install  an  airspeed  limitation  placard  on 
all  helicopters  in  the  U.S.  fleet. 
However,  adopting  this  rescission 
eliminates  those  costs. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  FAA, 
Office  of  the  Regional  Counsel. 
Southwest  Region.  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12100  (66  FR 
9031.  February  6.  2001). 

AD  2001-01-52  Rl     Bell  Helicopter  Textron 
Canada:  Amendment  39-12272.  Docket 
No.  2001-SW-O2-AD.  Rescinds  AD 
2001-01-52,  Amendment  39-12100. 

Applicability:  Model  407  helicopters, 
certificated  in  any  category. 

Issued  in  Fort  Worth,  Texas,  on  June  8. 
2001. 

Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-15445  Filed  6-19-01;  8:45  am] 
8IUJNQ  CODE  4910-13-l> 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-230-FOR] 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 

summary:  OSM  is  approving,  with 
exceptions,  an  amendment  to  the 
Kentucky  regulatory  program  (Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Kentucky  is  proposing 
revisions  to  the  Kentucky  Revised 
Statutes  (KRS)  pertaining  to  owrnership 
and  control,  easement  of  necessity  for 
the  limited  purpose  of  abatement  of 
violations,  and  roads  above  highwalls. 
This  rule  addresses  only  the  easement  of 
necessity  provision.  The  remaining 
provisions  will  be  addressed  in  a  future 
rulemaking  (KY-225-FOR). 
EFFECTIVE  DATE:  June  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Field  Office 
Director,  Lexington  Field  Office,  2675 
Regency  Road.  Lexington,  Kentucky 
40503.  Telephone:  (859)  260-8400. 
Email:  bkovacic@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

II.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Kentucky 
Program 

On  May  18,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 


fCentucky  program.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  May  18,  1982  Federal 
Register  (47  FR  21404).  Subsequent 
actions  concerning  the  Kentucky 
program  and  previous  amendments  are 
codified  at  30  CFR  917.11,  917.12, 
917.13,  917.15,  917.16,  and  917.17. 

n.  Submission  of  the  Proposed 
Amendment 

j  By  letter  dated  May  9,  2000 
lAd'ministrative  Record  No.  KY-1473), 
Kentucky  submitted  a  proposed 
amendment  to  its  approved  permanent 
regulatory  program.  House  Bill  (HB)  502 
continues  in  effect  the  current 
administrative  regulations  on  ownership 
and  control.  HB  599  creates  a  new 
section  of  KRS  Chapter  350.  HB  792 
amends  KRS  350.445(3).  Only  the 
provisions  of  HB  599  will  be  addressed 

fthis  rule. 
We  announced  receipt  of  the 
proposed  amendment  in  the  May  31, 

iOOO,  Federal  Register  (65  FR  34625), 
ivited  public  comment,  and  provided 
n  opportunity  for  a  public  hearing  on 
the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  June  30,  2000. 

III.  Director's  Findings 

Following,  according  to  SMCRA  and 
the  Federal  regulations  at  30  CFR  732.15 
4nd  732.17,  are  our  findings  concerning 
ijie  proposed  amendment.  Any  revisions 
that  we  do  not  specifically  discuss 
below  concern  nonsubstantive  wording 
changes  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  that  result  from 
ijiis  amendment. 

House  BUI  599.  Subsection  (1) 
Oecognizes  an  easement  of  necessity  on 
behalf  of  the  permittee  or  operator  for 
the  limited  purpose  of  abating  a 
violation,  with  certain  conditions.  The 
permittee  or  operator  must  have  been 
issued  a  notice  or  order  directing 
abatement  of  the  violation  on  the  basis 
of  an  imminent  danger  to  health  and 
safety  of  the  public  or  significant 
ifnminent  environmental  harm.  The 
ttotice  or  order  must  require  access  to 
property  for  which  the  permittee  or 
operator  does  not  have  legal  right  of 
9ntry  and  the  landowner  or  legal 

rcupant  has  refusfed  access. 
Subsection  (2)  establishes  conditions 
tinder  which  the  Cabinet  terminates  a 
Ootice  of  noncompliance  or  cessation 
Order  for  a  violation,  other  than  a 
Violation  described  in  Subsection  (1),  if 
the  party  responsible  for  abatement  of 
the  violation  has  been  denied  access  to 


the  land  necessary  to  allow  abatement. 
Those  conditions,  in  general  terms,  are: 
(a)  Prior  to  terminating  a  notice  of 
noncompliance  or  cessation  order,  and 
within  30  days  of  a  request  by  a 
permittee  to  terminate  a  violation  based 
on  lack  of  success,  the  Cabinet  shall 
verify  the  denial  of  access  and  advise 
the  siuface  owners  emd  legal  occupants 
of  the  consequences  of  refusing  to  allow 
access  to  the  property;  and  (b)  the 
Cabinet  shall  explain  the  consequences 
by  certified  mail  and  shall  make  a  good 
faith  effort  to  notify  all  owners  of 
interest  and  legal  occupants  of  the 
consequences  of  the  refusal  to  allow 
access. 

Subsection  (3)  prohibits  the  Cabinet 
from  terminating  a  notice  or  order  if  it 
determines  that  the  denial  of  the  access 
has  been  procured  through  collusion 
between  the  permittee  and  the 
landowner  who  is  refusing  access.  It 
defines  "collusion"  and  provides  that 
any  act  of  collusion  will  subject  the 
permittee  to  certain  penalties. 

Subsection  (4)  pronibits  termination 
of  a  notice  or  order  under  this  section 
if  there  is  any  common  ownership  and 
control  between  the  permittee  or 
operator  and  the  landowner  or  legal 
occupant.  It  also  prohibits  termination 
where  there  is  any  other  legal 
relationship  between  the  permittee  or 
operator  and  the  landowner  or  legal 
occupant,  except  where  a  court  has 
determined  that  the  legal  relationship 
does  not  provide  for  a  right  of  access. 

Subsection  (5)  requires  the  Cabinet  to 
direct  abatement  measures  to  be  taken 
by  the  permittee  to  prevent  damage  to 
lands  for  which  access  has  not  been 
denied. 

Subsection  (6)  provides  that 
termination  of  a  notice  or  order  under 
this  Section  shall  not  affect  the 
assessment  of  a  civil  penalty  for  the 
violation,  and  provides  that  nothing  in 
this  Section  affects  a  person's  right  for 
damages  or  injunctive  relief. 

The  Federal  regulations  at  30  CFR 
843.11(f)  and  843.12(e)  specify, 
respectively,  that  the  exclusive  grounds 
for  termination  of  cessation  orders  and 
notices  of  violation  are  the  abatement  of 
all  conditions,  practices,  or  violations 
listed  in  the  order  or  notice.  A  permittee 
is  responsible  for  the  reclamation  of  its 
surface  coal  mining  operation,  including 
abatement  of  all  violations,  regardless  of 
impediments  that  may  be  raised  by 
recalcitrant  surface  owners.  See  Elk 
Valley  Miping  Company  v.  OSM,  Case 
No.  NX6-65-R  (March  31,  1988)  ("It 
would  be  contrary  to  the  purposes  of  the 
Act  for  the  Applicant  to  be  able  to 
shield  itself  from  enforcement  of  the  Act 
by  his  failure  to  reach  a  lease  agreement 
with  a  private  party.")  See,  also,  Wilson 
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Fanns  Coal  Co.,  2  IBSMA  118  (1980)  (A 
lease  agreement  does  not  relieve 
permittee  of  its  responsibility  for 
reclamation  under  the  Act.)  Because  HB 
599  allows  termination  of  enforcement 
action  due  to  denial  of  access  to  land, 
subsections  (2)  through  (6)  are 
inconsistent  with  these  Federal 
regulations,  and  are  not  approved. 

We  will  also  announce  our  intention 
to  set  aside  subsections  (2)  through  (6) 
in  a  subsequent  Federal  Register  notice. 
As  an  alternative  to  this  proposal, 
Kentucky  may  consider  enactment  of 
legislation  prohibiting  surface  owner 
interference  with  the  performance  of  all 
reclamation  obligations,  rather  than 
limiting  the  availability  of  such 
"easements  of  necessity"  to  only  those 
violations  that  may  result  in  imminent 
danger  to  the  public  or  to  the 
environment.  As  one  commenter  has 
pointed  out,  both  West  Virginia  and 
Virginia  have  enacted  this  type  of 
legislation.  See  W.Va.  Code  22-3-ll(e); 
Va.  Code  45.1-188. 

Subsection  (1)  is,  however,  no  less 
stringent  than  section  521  of  SMCRA 
and  consistent  with  30  CFR  843.11, 
because  it  provides  a  method  for 
ensuring  the  abatement  of  an  imminent 
danger  that  is  in  addition  to  the 
methods  provided  for  in  those 
provisions.  Therefore,  subsection  (1)  is 
approved  in  accordance  with  section 
505(b)  of  SMCRA.  Subsections  (2) 
through  (6)  are  not  approved. 

rV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  February  18,  2000,  we  asked  for 
comments  fixjm  various  Federal 
agencies  who  may  have  an  interest  in 
the  Kentucky  amendment 
(Administrative  Record  No.  KY-1469) 
according  to  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA.  No  one 
responded. 

Public  Comments 

We  received  several  public  comments 
in  response  to  our  request.  We  will 
address  only  the  comments  that  pertain 
to  HB  599.  Two  commenters  believe  that 
the  provisions  of  HB  599  are  consistent 
with  SMCRA  and  should  be  approved. 
Both  parties  refer  to  McCoy  Elkiiom 
Coal  Corporation  v.  Greene  et  al,  No. 
96-CA-2644-MR  (unpublished  opinion, 
March  6, 1998).  The  Kentucky  Court  of 
Appeals  held  that  a  coal  mine  operator 
had  no  implied  right  incident  to 
ownership  and  control  of  coal  to  enter 
on  the  siu-face  to  effect  subsidence 
repairs.  One  of  the  commenters  deemed 
this  a  "rejection  by  the  state  coiuts  of 
the  coal  industry's  attempt  to  gain  legal 


access  to  conduct  reclamation 
activities."  The  commenters  note  that 
HB  599,  in  essence,  overrides  the 
McCoy  Elkhom  opinion  and  provides 
coal  operators  legal  access  (easement  of 
necessity)  to  conduct  reclamation 
activities  where  there  is  an  imminent 
danger.  They  also  assert  that  Virginia 
and  West  Virginia  allow  the  permittee  to 
access  property  to  fulfill  reclamation 
obligations. 

Both  conunenters  refer  to  OSM's 
regulation  at  30  CFR  843.18.  which 
states  that  the  inability  of  a  permittee  to 
comply  is  not  a  basis  to  vacate  a 
violation.  They  note,  however,  that  in 
the  preamble  to  this  rule,  OSM  states 
that  where  the  damage  caiuiot  be 
undone  and  when  no  further  remedial 
action  or  affirmative  obligation  can  be 
prescribed,  "the  citation  must  be 
terminated."  (44  FR  14901,  15305, 
March  13. 1979)  The  commenters 
interpret  the  provisions  of  HB  599  to  be 
consistent  with  OSM's  preamble 
language. 

We  disagree  with  the  commenters' 
interpretation  of  our  statements  from  the 
1979  preamble,  because  it  overstates  the 
reach  of  that  discussion.  The  comments 
to  proposed  30  CFR  843.18  were 
concerned  about  the  consequences  to 
operators  whose  violations  could  not  be 
abated,  due  to  a  "technological  'inability 
to  comply',"  and  believed  that  such 
violations  should  be  vacated. -We 
declined  to  make  the  suggested  change, 
however,  because  we  believed  that  there 
were  no  performance  standards  that 
were  "(echno^ogica/yy  impossible  to 
meet."  Id.  (Emphasis  added)  In  other 
words,  we  declined  to  allow  a  violation 
to  be  vacated,  because  we  believed  that 
it  was  technologically  possible  to  have 
prevented  its  occurrence.  However,  we 
did  acknowledge  that  there  may  be 
instances  "when  an  operator  violates 
the  Act  or  the  regulations,  [and]  it  may 
be  technologically  impossible  to  undo 
the  damage."  In  such  instances, 
termination,  rather  than  vacation,  of  the 
violation  would  be  appropriate.  Id 
(Emphasis  added) 

H.B.  599  would  allow  termination 
under  much  different  circumstances.  A 
landowner's  refusal  to  grant  access  to 
his  property  does  not  present  a 
technological  impossibility  to 
performing  reclamation.  In  £711:  Valley 
Mining  Company  v.  OSM,  Docket  No. 
NX6-65-R  (1988),  the  Administrative 
Law  Judge  refused  to  accept  the  failiu% 
to  reach  a  lease  agreement  to  ensure 
entry  for  reclamation  purposes  as 
justification  for  failure  to  abate  an 
otherwise  valid  notice  of  violation, 
stating  that  "It  would  be  contrary  to  the 
purposes  of  the  Act  for  the  Applicant  to 
be  able  to  shield  itself  from  enforcement 


of  the  Act  by  his  failure  to  reach  a  lease 
agreement  with  a  private  party."  (citing 
Wilson  Farms  Coal  Co..  2  IBSMA  118 
(1980)  (A  lease  agreement  does  not 
relieve  permittee  of  its  responsibility  for 
reclamation  under  the  Act.)  From  these 
principles,  it  follows  that  the 
inadequacy  of  a  right  of  entry  provision, 
whether  included  in  a  lease,  deed,  or 
some  other  instrument,  does  not  relieve 
a  permittee  from  the  absolute 
responsibility  to  abate  all  violations. 

One  commenter  also  noted  that  OSM 
has  approved  language  in  the  West 
Virginia  state  program  which  provides, 
with  respect  to  notices  of  violation,  that 
"li]f  the  operator  has  not  abated  the 
violation  within  the  time  specified  in 
the  notice,  *   *   •  the  director  shall 
order  the  cessation  of  the  operation 
*   *   * .  unless  the  operator  affirmatively 
demonstrates  that  compliance  is 
unattainable  due  to  conditions  totally 
beyond  the  control  of  the  operator. " 
W.Va.  Code  22-3-17(a)  (Emphasis 
added)  This  language,  according  to  the 
commenter,  stands  for  the  principle  that 
NOVs  issued  for  violations  which 
cannot  be  abated  should  be  terminated. 

We  disagree  with  the  commenter, 
because  the  West  Virginia  provision 
merely  provides  an  exception  to  the 
requirement  to  issue  a  Cessation  Order 
if  a  violation  is  not  abated  within  a 
specified  period.  It  does  not  authorize 
termination  of  the  violation,  even  where 
"compliance  is  unattainable  due  to 
conditions  totally  beyond  the  control  of 
the  operator."  As  such,  the  West 
Virginia  provision  differs  markedly  from 
the  proposed  amendment  that  is  the 
subject  of  this  rulemaking.  A  third 
commenter.  who  helped  draft  the  bill, 
feels  that  certain  aspects  of  the  bill  need 
to  be  clarified  by  Kentucky.  They  are: 
(1)  The  process  the  State  will  employ  to 
determine  whether  a  request  for 
termination  of  a  violation  based  on 
refusal  of  access  is  not  collusive,  and  for 
investigating  ownership,  control,  and 
other  legal  relationship  links  between 
the  applicant^  and  the  landowner 
refusing  access;  (2)  the  type  of  training 
that  will  be  conducted  to  assure  that 
field  inspectors  are  aware  of  their 
responsibility  to  inform  the  landowner 
of  their  rights  and  consequences  of 
refusal-of-access  on  the  status  of  the 
violation;  and  (3)  the  constitutionality 
under  state  law  of  the  state  proposal, 
which  creates  a  new  easement 
burdening  the  lands  of  a  party  who,  by 
definition,  has  been  trespassed  upon  by 
a  violation  of  the  mining  laws,  or 
whether  the  state  is  in  a  position  of 
sanctioning  a  "taking"  of  the  property  of 
a  third  party. 

We  note  that  we  are  disapproving  the 
portions  of  the  amendment  to  which  the 
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first  of  these  two  comments  pertain.  The 
third  comment  addresses  the 
amendment's  constitutionality  under 
state  law.  A  determination  of  this  type 
is  also  outside  the  scope  of  this 
rulemaking.  However,  we  acknowledge 
the  commenter's  concerns  and  will 
forward  them  to  Kentucky's  Department 
for  Surface  Mining  Reclamation  and 
Enforcement  for  consideration. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solicit  comments 
and  obtain  the  written  concurrence  of 
the  EPA  with  respect  to  those  provisions 
of  the  proposed  program  amendment 
that  relate  to  air  or  water  quality 
standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.).  Since  none  of 
the  proposed  amendment  provisions 
relate  to  air  or  water  quality,  we  did  not 
solicit  EPA's  concurrence. 

V.  Director's  Decision 

Based  on  the  above  Bndings,  we 
approve,  with  the  following  exceptions, 
the  proposed  amendment,  known  as 
House  Bill  599,  submitted  by  Kentucky 
on  May  9,  2000:  Subsection  (1)  is 
approved:  Subsections  (2)  through  (6) 
are  not  approved.  The  Federal 
regulations  at  30  CFR  Part  917, 
codifying  decisions  concerning  the 
Kentucky  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  the  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the 
Kentucky  program,  we  will  recognize 
only  the  statutes,  regulations,  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives,  and  other  materials. 
We  will  require  that  Kentucky  enforce 
only  such  provisions. 


YI.  Procediu-al  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  1 2630— Takings 

This  rule  does  not  have  takings 
i|nplications.  This  determination  is 
l^sed  on  the  analysis  performed  for  the 
ciounterpart  federal  regulation. 

Executive  Order  13132— Federalism 

I  This  rule  does  not  have  federalism 
itnplications.  SMCRA  delineates  the 
rples  of  the  federal  and  state 
gjovemments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
qationwide  program  to  protect  society 
aiid  the  environment  from  the  adverse 
eiffects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
^CRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
^CRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pjursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
inducted  the  reviews  required  by 
jction  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
pirograms  and  program  amendments 
since  each  such  program  is  drafted  and 
{promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
3D  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
oif  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
7^1,  and  732  have  been  met. 

national  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
l|292(d))  provides  that  a  decision  on  a 
piroposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 


section  102(2){C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  ef  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or     ' 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
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on  any  govenunental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  May  25,  2001. 

Allen  D.  Klein,  •     .■  ' 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1 .  The  authority  citation  for  Part  91 7 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  917.12  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

S917.12    State  regulatory  program  and 
proposed  program  amendment  provisions 
not  approved. 


(b)  Subsections  (2)  through  (6)  of  the 
amendment  submitted  as  House  Bill  599 
on  May  9,  2000,  are  hereby  not 
approved,  effective  June  20,  2001. 

3.  Section  917.15  is  amended  in  the 
table  in  paragraph  (a)  by  adding  a  new 
entry  in  chronological  order  by  "Date  of 
Final  Publication"  to  read  as  follows: 

§  91 7.1  S    Approval  of  Kentucky  regulatory 
program  amendments. 

(a)  *   *   * 


Original  amendment  submission  date 


-  Date  of 

final 
publication 


Citation/description 


May  9.  2000 


6/20/01     House  Bill  599,  subsection  (1). 


***** 

[FR  Doc.  01-15498  Filed  6-19-01;  8:45  am] 

BUXiNG  CODE  431(MI$-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD07-01-049] 
RIN211&-AE46 

Special  Local  Regulations:  San  Juan 
Harbor,  Puerto  Rico 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  Special  Local 
Regulations  are  being  established  for  the 
Swimming  Cross  San  Juan  Harbor,  San 
Juan,  Puerto  Rico.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  by  excluding 
vessels  from  the  swimming  area. 
DATES:  This  rule  is  effective  from  10 
a.m.  to  noon  on  July  22,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
[CGD07-01-049J  and  are  available  for 
inspection  or  copying  at  Coast  Guard 
Greater  Antilles  Section,  La  Puntilla,    • 
Old  San  Juan.  PR  00902  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Reyes,  Greater  Antilles  Section  at 
(787)  729-5381. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  these 
regulations.  Under  5  U.S.C.  553(b)(B), 
the  Coast  Guard  finds  that  good  cause 
exists  for  not  publishing  an  NPRM. 
Publishing  an  NPRM  would  be  contrary 
to  national  safety  interests  since 
immediate  action  is  needed  to  minimize 
potential  danger  to  the  public. 

Background  and  Purpose 

These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  because  numerous 
swimmers  will  cross  a  navigable 
channel  in  a  commercial  port.  This 
event  has  taken  place  several  times  over 
the  past  years,  although  the  date 
changes  from  year  to  year.  This  rule 
creates  a  regulated  area  that  will 
prohibit  vessels  from  entering  an  area 
between  the  Puerto  Rico  Ports  Authority 
Pier  1  to  La  Puntilla  Point,  then  across 
the  Anagada  Channel  to  the  Catano 
Ferry  Terminal,  then  to  Punta  Catano, 
and  then  across  the  San  Antonio 
Approach  to  the  origin. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11040,  February  26,  1979).  The 
regulated  area  will  only  be  in  effect  for 
approximately  2  hours. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  efi'ect  upon  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small  business, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  San  Juan  Harbor,  Puerto 
Rico  from  10  a.m.,  to  noon,  July  22, 
2001 .  The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  will  only  be  in  effect 
for  2  hours. 

Assistance  for  Small  Entities 

'Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubic  Law  104- 
221),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
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the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State.  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 


Qiildren  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Eiivironment 

I  The  Coast  Guard  haS  considered  the 
vironmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1 , 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  action 
i$  categorically  excluded  from  further 
environmental  documentation. 

Etiergy  Efiiefrts 

We  have  analyzed  this  proposed  rule 
uhder  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
eiergy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
lijcely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

JMarine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

J  For  the  reasons  discussed  in  the 
eamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 


t: 


RT  100— MARINE  EVENTS 


The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236, 
49  CFR  1.46.  33  CFR  100.35. 

I2.  Add  temporary  §  100.35T-07-O49 
td  read  as  follows: 

§  1 00.35T-07-049    Swimming  Cross  San 
Juan  Hartwr,  San  Juan,  Puerto  Rico. 

j(a)  Regulated  area.  The  regulated  area 
encompasses  the  Puerto  Rico  Ports 
Authority  Pier  1,  at  position  18''27'39''  N 
066°06'48''  W;  West  to  La  Puntilla  Point 
at  position  18°27'32''  N  066°07'00''  W; 
South  crossing  the  San  Antonio  Channel 
and  Anegado  Channel  to  the  Catano 
Ferry  Terminal  at  position  18°26'38''  N 
0$6°07'02''  W,  then  North  East  to  Punta 
Catano  at  position  18°26'42''  N 
066°06'45''  W,  then  North  back  to  origin, 
entry  into  which  is  prohibited  for  2 
hours  on  the  day  of  the  event.  All 
coordinates  referenced  use  Datum  NAD 
lf83. 


(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Greater  Antilles  Section,  San  Juan, 
Puerto  Rico. 

(c)  Special  local  regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Patrol 
Commander.  Spectator  craft  may  remain 
in  a  spectator  area  to  be  established  by 
the  event  sponsor.  Commonwealth  of 
Puerto  Rico,  Municipality  of  Catano, 
San  Juan,  Puerto  Rico. 

(d)  Dates.  This  rule  is  effective  from 
10  a.m.  to  noon  on  July  22,  2001. 

Dated:  June  12,  2001. 

James  S.  Camiichael,  ] 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 

(PR  Doc.  01-15552  Filed  6-19-01;  8:45  am] 

BILLING  CODE  4»1(>-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guaird 
33  CFR  Part  117 

[CGDia-99-0051 

Drawbridge  Operations  Regulations; 
Duwamish  Waterway  and  Lalce 
Washington  Ship  Canal,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  operating  regulations  for  the  City  of 
Seattle  drawbridges  across  the  Lake 
Washington  Ship  Canal  and  the 
Washington  state  drawbridge  across  the 
Duwamish  Waterway  in  Seattle. 
Washington.  The  normal  drawspan 
closed  periods  for  Monday  through 
Friday  will  now  also  be  applied  to 
Columbus  Day  to  accommodate 
commuter  traffic  that  remains  heavy  on 
this  Federal  holiday.  Other  Federal 
holidays  remain  exempted  from  the 
weekday  closed  periods.  "    * 

DATES:  This  rule  is  effective  July  20, 
2001. 

ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  are 
available  for  inspection  and  copying  at 
the  Thirteenth  Coast  Guard  District, 
Aids  to  Navigation  and  Waterways 
Management  Office,  915  Second 
Avenue,  room  3510,  Seattle, 
Washington  98174-1067,  between  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Austin  Pratt,  Chief,  Bridge  Section, 
Telephone  (206)  220-7282. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  27, 1999,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  entitled 
Drawbridge  Operations  Regulations; 
Duwamish  Waterway  and  Lake 
Washington  Ship  Canal,  WA  (64  FR 
22593).  The  Coast  Guard  received  no 
comments  in  response  to  the  notice.  No 
public  hearing  was  requested  and  none 
was  held. 

Background  and  Purpose 

The  purpose  of  the  change  to 
§§117.1041  and  117.1051  is  to  alleviate 
commuter  traffic  congestion  by 
removing  Columbus  Day  from  the 
existing  Federal  holiday  exemption  for 
the  dual  First  Avenue  South 
Drawbridges  across  the  Duwamish 
Waterway,  mile  2.5,  and  the 
drawbridges  across  the  Lake 
Washington  Ship  Canal  east  of  the 
Chittenden  Locks.  These  bridges  from 
seaward  are  the  Ballard  Bridge  at  mile 
1.1,  the  Fremont  Bridge  at  mile  2.6,  the 
University  Bridge  at  mile  4.3,  and  the 
Montlake  Bridge  at  mile  5.2.  The 
regulations  which  are  currently  in  effect 
authorize  various  weekday  closed 
periods  during  the  hours  of  heavy 
commuting  so  that  openings  for  vessels 
will  not  worsen  traffic  congestion. 
These  closed  periods  do  not  apply  on 
weekends  or  Federal  holidays  because 
the  affected  streets  are  not  as  heavily 
traveled  on  those  holidays.  Columbus 
Day  does  not  warrant  this  exemption. 
Many  employers  in  the  Seattle  area  do 
not  honor  this  holiday  and,  as  a  result, 
the  volume  of  commuter  traffic  does  not 
appreciably  diminish  on  that  day. 
Openings  for  the  passage  of  vessels  on 
this  day  at  times  of  peak  traffic  can 
cause  significant  delay  to  street  traffic. 
The  amendment  would  treat  Columbus 
Day  as  any  other  weekday  for  opening 
the  drawspans.  The  amendment  also 
deletes  reference  to  notification  of  the 
Seattle  City  Engineer  for  emergency 
openings  of  the  Lake  Washington  Ship 
Canal  bridges.  Emergency  openings  will 
be  provided  in  accordance  with  33  CFR 
117.31.  This  change  reflects  the  Coast 
Guard's  policy  that  notification  made  to 
the  bridge  tender  is  sufficient  for 
declaration  of  emergency  requiring 
immediate  opening  of  the  draw. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
is  based  on  the  fact  that  only  a  certain 
class  of  vessel  would  be  affected  one 
day  annually  by  this  change.  The 
change  will  improve  commuter  traffic 
flow  and  enhance  navigational  safety  on 
the  Lake  Washington  Ship  Canal  by 
simplifying  the  procedure  for  requesting 
an  emergency  opening  of  drawspans. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  include  small~ 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  change  adds  only  one  day  of  the 
year  to  those  which  have  closed  periods 
to  accommodate  heavy  road  traffic. 

Collection  of  Information 

This  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44  U. 
S.  C.  3501  et  seq.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandate  Reform  Act  of 
1995  (2  U.S.C.  1531-1538)  governs  the 
issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  Figure  2-1 , 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  CoastjGuard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  is.sued 
under  the  authority  of  Pub.  L  102-587. 106 
Stat.  5039. 

2.  Revise  §  117.1041(a)(1)  to  read  as 
follows: 

$  117.1041    Duwamish  Waterway. 

(a)*   •   * 

(1)  From  Monday  through  Friday, 
except  all  Federal  holidays  but 
Columbus  Day,  the  draws  of  the  First 
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Avenue  South  Bridges,  mile  2.5,  need 
not  be  opened  for  the  passage  of  vessels 
from  6  a.m.  to  9  a.m.  and  from  3  p.m. 
to  6  p.m.,  except:  The  draws  shall  open 
at  any  time  for  a  vessel  of  5000  gross 
tons  and  over,  a  vessel  towing  a  vessel 
of  5000  gross  tons  and  over,  and  a  vessel 
proceeding  to  pick  up  for  towing  a 
vessel  of  5000  gross  tons  and  over. 
***** 

3.  Revise  §  117.1051(d)(2)  to  read  as 
follows: 

§  117.1051    Lake  Washington  Ship  Canal. 

***** 

(d)  *   *   * 

(2)  The  draws  need  not  open  from  7 
a.m.  to  9  a.m.  and  from  4  p.m.  to  6  p.m. 
Monday  through  Friday,  except  all 
Federal  holidays  but  Columbus  Day  for 
any  vessel  of  less  than  1000  tons,  unless 
the  vessel  has  in  tow  a  vessel  of  1000 
gross  tons  or  over. 
***** 

Dated:  luneS,  2001. 
Erroll  Brown, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Thirteenth  Coast  Guard  District. 
(FR  Doc.  01-15553  Filed  6-19-01:  8:45  am) 
BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGDO9-4I1-049] 

Safet>  Zone:  Captain  of  the  Port 
Detro.t  Zone 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  safety  zones  for  annual 
fireworks  displays  in  the  Captain  of  the 
Port  Detroit  ^one  during  July  2001.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  these  events.  These  zones 
will  restrict  vessel  traffic  from  a  portion 
of  the  Captain  of  the  Port  Detroit  Zone. 
DATES:  33  CFR  165.907  is  implemented 
from  12:01  a.m.  (EST)  on  July  1,  2001, 
to  11:59  p.m.  (EST)  on  July  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Brandon  Sullivan,  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit, 
(313) 568-9580. 

SUPPtEMENTARY  INFORMATION:  The  Coast 
Guard  is  implementing  the  permanent 
safety  zones  in  33  CFR  165.907 
(published  May  21,  2001,  in  the  Federal 
Register,  66  FR  27868),  for  fireworks 
displays  in  the  Captain  of  the  Port 
Detroit  Zone  during  July  2001.  The 


following  safety  zones  are  in  efiect  for 
fieeworks  displays  occurring  in  the    . 
monthof  July  2001: 

Kl)  Lake  Erie  Metro  Park  Fireworks. 
Location:  The  waters  off  the 
Beownstown  Wave  Pool  area.  Lake  Erie 
bounded  by  the  arc  of  a  circle  with  a 
3Q0-yard  radius  with  its  center  in 
approximate  position  42°03'  N,  083°11' 
W,  on  July  1.  2001,  from  10  p.m.  until 
11!  p.m. 

(2)  Port  Sanilac  Fireworks.  Port 
Sanilac,  MI.  Location:  The  waters  off  the 
South  Harbor  Breakwall,  Lake  Huron 
bounded  by  the  arc  of  a  circle  with  a 
300-yard  radius  with  its  center  in 
approximate  position  43°25'  N,  082°31' 
wTon  July  4,  2001,  from  9:30  p.m.  until 
11  p.m. 

(3)  Port  Huron  4th  of  July  Fireworks, 
Port  Huron,  MI.  Location:  All  waters  of 
the  Black  River  within  a  300-yard  radius 
of  the  fireworks  barge  in  approximate 
pdsition  42°58'  N.  082°25'  W  about  300 
yards  east  of  223  Huron  Ave.,  in  the 
Blpck  River  on  July  1,  2001,  from  10 
p.|n.  imtil  11  p.m. 

(4)  Caseville  Fireworks,  Caseville.  MI. 
Location:  The  waters  off  the  Caseville 
breakwall,  Saginaw  River  bounded  by 
th0  arc  of  a  circle  with  a  300-yard  radius 
whh  its  center  in  approximate  position 
43°55' N,  083°17' W,  on  July  3,  2001, 
frqm  10  p.m.  until  11  p.m. 

(5)  Algonac  Pickerel  Tournament 
Fiteworks,  Algonac,  MI.  Location:  All 
witers  of  the  St.  Clair  River  within  a 
3aD-yard  radius  of  the  fireworks  barge  in 
approximate  position  42°37'  N,  082°32' 
W,  between  Algonac  and  Russell  Island, 
St  Clair  River — North  Channel,  on  July 
3, 2001,  from  9:30  p.m.  until  10:30  p.m. 

(6)  Grosse  Pointe  Yacht  Club  4th  of 
Juiy  Fireworks,  Grosse  Pointe  Shores, 
MJ.  Location:  All  waters  of  Lake  St.  Clair 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42=25'  N,  082°52'  W,  about  400  yards 
east  of  the  Grosse  Pointe  Yacht  Club 
seawall.  Lake  St.  Clair  on  July  4,  2001, 
from  9:30  p.m.  imtil  10:30  p.m. 

(7)  City  of  St.  Clair  Fireworks. 
Location:  The  waters  off  St.  Clair  City 
Park,  St.  Clair  River  boimded  by  the  arc 
of  a  circle  with  a  300-yard  radius  with 
its  center  in  approximate  position 
4r49'  N,  082°29'  W.  on  July  4,  2001, 
from  9:30  p.m.  until  11:30  p.m. 

(8)  Tawas  City  4th  of  July  Fireworks, 
TQwas,  MI.  Location:  The  waters  off  the 
Tawas  City  Pier,  Lake  Hiu-on  bounded 
by  the  arc  of  a  circle  with  a  300-yard 
radius  with  its  center  in  approximate 
position  44°13'  N,  083°30'  W.  on  July  4, 
2(JQ1  from  9  p.m.  imtil  10  p.m. 

(9)  Lexington  Independence  Festival 
Fiteworks,  Lexington,  MI.  Location:  All 
waters  of  Lake  Huron  within  a  300-yard 
radius  of  the  fireworks  barge  in 


approximate  position  43°13'  N,  082°30' 
W,  about  300  yards  east  of  the  Lexington 
breakwall.  Lake  Huron,  on  July  1,  2001, 
from  7  p.m.  until  11:59  p.m. 

(10)  Trenton  Fireworks  Display. 
Trenton,  MI.  Location:  All  waters  of  the 
Trenton  Channel  within  a  300-yard 
radius  of  the  fireworks  barge  in 
approximate  position  42°09'  N,  083°10' 
W,  about  200  yards  east  of  Trenton,  in 
the  Trenton  Channel  on  July  4,  2001, 
fit)m  10  p.m.  until  11  p.m. 

(1 1)  City  ofEcorse  Water  Festival 
Fireworks,  Ecorse,  MI.  Location:  All 
waters  of  the  Ecorse  Charmel  within  a 
300-yard  radius  of  the  fireworks  barge  in 
approximate  position  42°14'  N,  083°09' 
W,  at  the  northern  end  of  Mud  Island, 
Ecorse,  on  July  4,  2001,  from  10  p.m. 
imtil  11  p.m. 

(12)  Oscoda  Township  Fireworks. 
Location:  The  waters  off  the  DNR  Boat 
Launch  at  the  mouth  of  the  Ausable 
River  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  44°19'  N.  083°25' 
W,  on  July  4.  2001,  from  9  p.m.  until  11 
p.m. 

(13)  Port  Austin  Fireworks.  Location: 
The  waters  off  the  Port  Austin 
Breakwall  on  Lake  Huron,  bounded  by 
the  arc  of  a  circle  with  a  300-yard  radius 
with  its  center  in  approximate  position 
43°03'N,  082°40'  W,  on  July  4,  2001, 
from  10  p.m.  until  11  p.m. 

(14)  Be/7e  Maer  Harbor  4th  of  July   '  . 
Fireworks,  Harrison  Township,  MI. 
Location:  All  waters  of  Lake  St.  Clair 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°36'  N,  082°47'  W,  about  400  yards 
east  of  Belle  Maer  Harbor,  Lake  St. 
Clair — Anchor  Bay  on  July  4,  2001,  from 
10  p.m.  until  11  p.m. 

In  order  to  ensure  the  safety  of 
spectators  and  transiting  vessels,  these 
safety  zones  will  be  in  effect  for  the 
duration  of  thefr  corresponding  event. 
Vessels  may  not  enter  a  safety  zone 
without  permission  from  Captain  of  the 
Port  Detroit  Zone.  If  you  would  like 
permission,  contact  the  person  listed  in 
FOR  FURTHER  INFORMATION  CONTACT. 
Spectator  vessels  may  anchor  outside 
the  safety  zone  but  are  cautioned  not  to 
block  a  navigable  channel. 

Dated:  )une  13.  2001. 

S.P.  Garrity, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Detroit. 

[FR  Doc.  01-15554  Filed  6-19-01;  8:45  am] 

8ILUNG  CODE  4aiO-1S-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  No.  AK-24-1712a;  FRL-6993-7] 

Approval  and  Promulgation  of 
Implementation  Plana:  Alaaka 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  Environmental  Protection 
Agency  (EPA  or  we)  approves  the 
following  revisions  to  the  Alaska  State 
Implementation  Plan  (SIP):  a  revision  of 
the  visible  emission  limit  for  coal 
burning  boilers,  during  startup; 
shutdown;  soot-blowing;  grate  cleaning; 
or  other  routine  maintenance  activities, 
that  began  operation  before  August  17, 
1971,  and  submitted  the  required 
demonstration.  Additionally,  we  are 
approving  a  revision  to  the  definitions 
section  that  will  add  definitions  of  grate 
cleaning  and  soot-blowing.  The  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  forwarded  this 
submittal  to  EPA  for  inclusion  in  the 
Alaska  SIP  on  November  1,  1999.  These 
revisions  were  submitted  for  the 
purposes  of  complying  with  section  110 
of  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  will  be 
effective  August  20,  2001  without 
further  notice,  unless  EPA  receives 
adverse  comment  by  July  20,  2001.  If 
adverse  comments  are  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Roylene  A. 
Cunningham,  EPA  Region  10,  Office  of 
Air  Quality  (GAQ-107),  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  D.C.  20460. 
Copies  of  material  submitted  to  EPA  and 
other  information  supporting  this  action 
may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA  Region  10,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  and  Alaska 
Department  of  Environmental 
Conservation,  410  Willoughby  Avenue, 
Suite  105,  Juneau,  Alaska  99801-1795. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roylene  A.  Cunningham,  EPA  Region 
10,  Office  of  Air  Quality  (OAQ-107), 
Seattle,  Washington  98101,  (206)  553- 
0513. 


SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  What  revisions  to  the  Alaska  SIP  are  we 
approving? 

A.  Industrial  Processes  and  Fuel-Burning 
Equipment  [18  AAC  50.055(a)(9)l 

B.  Defmitions  (18  AAC  50.990] 

II.  What  regulated  pollutant(s)  are  affected  by 

this  revision? 

III.  Who  does  this  revision  apply  to? 

IV.  What  is  the  background  of  the  Alaska  SIP 

revision? 

V.  How  has  Alaska  addressed  maintenance  of 

the  PM-10  NAAQS? 

VI.  Summary  of  Action 

VII.  Administrative  Requirements  "" 

I.  What  Revisions  to  the  Alaska  SIP  Are 
We  Approving? 

A.  Industrial  Processes  and  Fuel- 
Burning  Equipment  (18  AAC 
50.055(a)(9)) 

We  are  approving  a  revision  of  the 
visible  emission  limit  for  coal  burning 
boilers,  during  startup:  shutdown;  soot- 
blowing;  grate  cleaning;  or  other  routine 
maintenance  activities,  that  began 
operation  before  August  17, 1971,  and 
submitted  the  required  demonstration. 

18  AAC  50.055(a)(9)  is  being  repealed 
and  readopted  to  read  as  follows: 

18  AAC  50.055.  Industrial  Processes  and 
Fuel-Burning  Equipment 

(a)  Visible  emissions,  excluding  condensed 
water  vapor,  from  an  industrial  process  or 
fuel-burning  equipment  may  not  reduce 
visibility  through  the  exhaust  effluent  by 
***** 

(9)  More  than  20  percent  for  more  than 
three  minutes  in  any  one  hour,  except  for  an 
additional  three  minutes  in  any  one  hour  for 
a  coal  burning  boiler  that  began  operation 
before  August  17, 1971,  if 

(A)  The  visible  emissions  are  caused  by 
startup,  shutdown,  soot-blowing,  grate 
cleaning,  or  other  routine  maintenance 
specified  in  an  operating  permit  issued  under 
this  chapter; 

(B)  The  owner  or  operator  of  the  boiler 
monitors  visible  emissions  by  continuous 
opacity  monitoring  instrumentation  that; 

(i)  Conforms  to  Performance  Specification 
1  in  40  CFR  60,  Appendix  B,  adopted  by 
reference  in  18  AAC  50.040;  and 

(ii)  Completes  one  cycle  of  sampling  and 
analyzing  for  each  successive  15-second 
period; 

(C)  The  owner  or  operator  of  the  boiler 
provides  the  department  with  a 
demonstration  that  the  particulate  matter 
emissions  from  the  boiler  allowed  by  this 
opacity  limit  will  not  cause  or  contribute  to 
a  violation  of  the  ambient  air  quality 
standards  for  PM-10  in  18  AAC  50,010.  or 
cause  the  maximum  allowable  increases  for 
PM-10  in  18  AAC  50,020  to  be  exceeded;  and 

(D)  The  Federal  administrator  approves  a 
facility-specific  revision  to  the  State 
implementation  plan,  required  under  42 
U.S.C.  7410.  authorizing  the  application  of 
this  opacity  limit  instead  of  the  opacity  limit 
otherwise  applicable  under  this  section. 


B.  Definitions  (18  AAC  50.990) 

We  are  approving  revisions  to  this 
section  with  the  addition  of  the 
definitions  for  grate  cleaning  and  soot- 
blowing. 

18  AAC  50.990  is  amended  by  adding 
new  paragraphs  to  read  as  follows: 

18  AAC  50.990.  Definitions 

***** 

(106)  "Grate  cleaning"  means  removing  ash 
from  fireboxes; 

(107)  "Soot-blowing"  means  using  steam  or 
compressed  air  to  remove  carbon  from  a 
furnace  or  from  a  boiler's  heat  transfer 
surfaces. 

n.  What  Regulated  PoUutant(s)  Are 
affected  by  This  Revision? 

The  only  regulated  pollutant 
potentially  affected  by  the  change  is 
particulate  matter  less  than  10  microns 
in  size  (PM-10). 

m.  Who  Does  This  Revision  Apply  To? 

The  coal  burning  boilers,  located  at 
the  following  facilities,  that  began 
operation  before  August  17, 1971: 
Golden  Valley  Electric  Association 
(GVEA),  Healy  (Unit  #1);  Eielson  Air 
Force  Base,  Fairbanks  (6  units);  Aurora 
Energy,  Fairbanks  (4  units):  and  Clear 
Air  Force  Base,  Clear  (3  units). 

These  four  facilities  provided  ADEC 
with  a  demonstration  that  the 
particulate  matter  emissions  from  their 
boilers  allowed  by  this  revised  visible 
emission  limit  will  not  cause  a 
deleterious  effect  on  any  NAAQS, 
Prevention  of  Significant  Deterioration 
(PSD)  increment  or  visibility  in  Class  I 
areas, 

IV.  What  Is  the  Background  of  the 
Alaska  SIP  Revision? 

The  SEP  revision  for  the  opacity  limit 
for  coal  burners  was  officially  submitted 
to  EPA  on  November  1, 1999'.  The  rule 
was  filed  with  the  Lieutenant  Governor 
for  the  State  of  Alaska  on  October  5, 
1999,  and  was  effective  on  November  4, 
1999. 

The  affected  facilities  are  subject  to 
both  18  AAC  50.055(a)(1)  and  18  AAC 
50.055(b)(2)(A).  Both  of  these  provisions 
are  in  the  State  Implementation  Plan. 

18  AAC  50,055(a)(l)  currently  states 
that  visible  emissions  shall  not  exceed 
an  opacity  limit  of  20%  for  a  total  of 
more  than  three  minutes  in  any  one 
hour.  The  revised  regulation  has  a  20% 
opacity  limit,  with  a  six  minute 
exception  in  any  one  hour  instead  of  the 
current  three  minute  exception,  for 
approved  site  specific  coal  burning 
boilers  that  began  operation  before 
August  17,  1971,  if  the  visible  emissions 
are  caused  by  startup,  shutdown,  grate 
cleaning,  or  routine  maintenance. 


33028  Federal  Register/ Vol.  66.  No.  119/ Wednesday,  June  20,  2001 /Rules  and  Regulations 


speciHed  in  an  operating  permit  issued 
under  18  AAC  50.340. 

18  AAC  50.055(b)(2)(A)  states  that 
total  particulate  emissions  from  the 
facility  should  not  exceed  0.1  gr/dscf  of 
exhaust  gas  corrected  to  standard 
conditions  and  averaged  over  three 
hours.  This  rule  will  remain  unchanged. 

According  to  the  testing  performed  by 
the  affected  facilities,  the  particulate 
emissions  and  opacity  are  related  but 
there  is  not  a  linear  relationship 
between  the  two.  Since  opacity  is  used 
as  a  qualitative  estimate  of  particulate 
emissions,  the  revised  opacity  standards 
during  startup,  shutdown,  grate 
cleaning,  and  routine  maintenance 
activities  cannot  be  directly  "input" 
into  air  quality  models.  However,  the 
affected  sources  are  still  required  to 
meet  the  State's  particulate  matter 
standard  of  0.1  gr/dscf  of  exhaust  gas, 
averaged  over  three  hours.  Therefore, 
the  increase  in  allowable  emissions  due 
to  the  opacity  change  is  limited  by  the 
particulate  matter  emission  standard. 

V.  How  Has  Alaska  Addressed 
Maintenance  of  the  PM-10  NAAQS? 

ADEC  submitted  a  demonstration 
showing  that  the  revised  opacity  limit 
for  the  four  facilities  with  the  affected 
coal  burners  would  not  result  in 
exceedances  of  the  24-hour  or  Annual 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulate  matter  less 
than  10  microns  in  diameter  (PM-10). 
The  rationale  was  established  through 
data  collection  and  analysis  from  both 
source  testing  and  modeling. 

The  facilities  submitted  particulate 
matter  source  test  data  that  correlated  to 
the  measured  opacity  recorded  during 
the  tests.  The  ADEC  calculated 
particulate  matter  emissions  using  the 
following  formula  contained  in  18  ACC 
50.220. 

E=Em  ({ A+B)xS/(RxA)]+Enm[(R  -  S)/R  -  BS/ 
(RxA)l 

Where: 

E=the  total  particulate  emissions  of  the 
source  in  grains  per  dry  standard  cubic  foot 
(gr/dscf)- 

EM=the  particulate  emissions  in  gr/dscf 
measured  during  the  test  that  included  the 
routine  maintenance  activity. 

EN.M=the  arithmetic  average  of  particulate 
emissions  in  gr/dscf  measured  by  the  test 
runs  that  did  not  include  routine 
maintenance  activity. 

A=the  period  of  routine  maintenance 
activity  occurring  during  the  test  run  that 
included  routine  maintenance  activity, 
expressed  to  the  nearest  hundredth  of  an 
hour. 

B=the  total  period  of  the  test  run.  less  A. 

R=the  maximum  period  of  source 
operation  per  24  hours,  expressed  to  the 
nearest  hundredth  of  an  hour. 


,  S=the  maximum  period  of  routine 
ifaintenance  activity  per  24  hours,  expressed 
t«  the  nearest  hundredth  of  an  hour. 

All  calculated  E.  rounded  to  the 
nearest  hundredth  of  a  grain,  were  all 
within  the  0.1  gr/dscf  particulate  matter 
standard  (18  AAC  50.055(b)(2)(A)).  The 
following  assumptions  were  made:  the 
soot-blowing  activities  emit  the  highest 
particulate  emissions  of  the  routine 
maintenance  activities,  so  the  soot- 
blowing  demonstration  was  used  to 
show  compliance  with  the  particulate 
standard  for  all  routine  maintenance 
activities.  Soot-blowing  duration  is 
boiler  dependent;  however  it  lasts 
anywhere  from  5  to  22  minutes  and 
occurs  every  6  hours;  and  startup  and 
shutdown  cannot  be  source  tested 
because  the  operating  conditions  change 
rapidly  and  air  flow  is  irregular.  The 
ADEC  does  not  require  source  testing 
during  startup  and  shutdown 
operations. 

A  modeling  protocol  was  developed 
and  submitted  to  ADEC  and  EPA  on 
Sieptember  11,  1997.  The  protocol 
discussed  screening  and  refined 
modeling  methodologies,  procedures  for 
calculating  source  emission  parameters, 
meteorological  and  receptor  data 
requirements  and  building  downwash 
procedures. 

The  objective  of  the  modeling  was  to 
demonstrate  that  revising  the 'opacity 
standard  would  not  result  in 
exceedances  of  the  24-hour  or  Annual 
NAAQS  for  PM-10.  Since  all  of  the 
affected  coal  fired  boilers  were  baseline 
units  for  PM-10  (i.e.,  in  operation  before 
ike  November  13,  1978)  and  the  new 
allowable  emissions  are  less  than 
baseline  actual  emissions,  a  Prevention 
of  Significant  Deterioration  increment 
analysis  was  not  required. 

The  following  general  model 
assumptions  were  made:  all  four 
facilities  used  data  from  their 
particulate  matter  sources  test  taken 
during  maximum  allowed  operating 
conditions;  at  least  one  run  contained  a 
routine  maintenance  activity  (i.e.,  soot- 
blowing);  and  the  maximum  emission 
rtte  was  0.1  gr/dscf. 

The  modeling  results  showed  that  the 
affected  facilities  can  demonstrate 
compliance  with  both  the  24-hour  and 
Annual  NAAQS  for  PM-10  with  the 
new  revised  opacity  limit,  as  long  as 
tfcey  also  demonstrate  compliance  with 
tie  current  grain  loading  standard  of  0.1 
gr/dscf. 

In  order  to  ensure  continual 
compliance.  ADEC  will  do  the 
following.  ADEC  will  include  the 
startup,  shutdown,  grate  cleaning  and 
routine  maintenance  activities  in  the 
facility's  operating  permit  issued  under 
18  AAC  50.340.  Routine  source  testing 


and  visible  emission  monitoring  will  be 
required.  The  frequency  of  monitoring 
and  testing  will  be  determined  in  each 
facility's  operating  permit  on  a  case-by- 
case  basis,  depending  on  the  specifics  of 
the  individual  source. 

VI.  Summary  of  Action 

While  Alaska's  SIP  revision  for  the 
visible  emission  limit  for  coal  burners  is 
less  stringent  than  the  current  visible 
emission  limit,  ADEC  has  demonstrated 
that  there  will  be  no  deleterious  effect 
on  any  NAAQS,  Prevention  of 
Significant  Deterioration  increment,  or 
visibility  in  Class  I  areas.  Therefore,  we 
are  approving  a  revision  of  the 
Industrial  Processes  and  Fuel-Burning 
Equipment  rule  (18  AAC  50.055(a)(9)] 
for  the  visible  emission  limit  of  the 
affected  coal  burning  boilers,  located  at 
the  following  facilities,  that  began 
operation  before  August  17,  1971  and 
submitted  the  required  demonstration: 
Golden  Valley  Electric  Association 
(GVEA),  Healy  (Unit  #1);  Eielson  Air 
Force  Base,  Fairbanks  (6  units);  Aurora 
Energy,  Fairbanks  (4  units);  and  Clear 
Air  Force  Base,  Clear  (3  units). 
Additionally,  we  are  approving  a 
revision  to  the  Definitions  section  (18 
AAC  50.990]  that  will  add  definitions  of 
grate  cleaning  and  soot-blowing. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency       ^ 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  August  20,  2001 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  20,  2001. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  August  20, 
2001  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

Vn.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
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action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  State  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  Tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  Tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  Tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,"November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  because  it  merely 
approves  a  State  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for  ^ 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7.  1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 


with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.]. 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  August  20,  2001 
unless  EPA  receives  adverse  written 
conunents  by  July  20.  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  20.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  refcn^nce  of  the 
Implementation  Plan  for  the  Stale  of  Alaska 
was  approved  by;lhe  Director  of  the  Office  of 
Federal  Register  on  July  1.  1982.  ~ 


Dated:  May  30.  2001. 
Michael  A.  Busseil, 
Acting  Regional  Administrator.  Region  10. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  C— Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  (c](30)  to  read  as 
follows: 

§52.70    Identification  of  plan. 

(c)  *   *   * 

(30)  On  November  1.  1999.  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  submitted  a  SIP 
revision  to  revise  the  visible  emission 
limit  for  coal  burning  boilers,  during 
startup;  shutdown:  soot-blowing;  grate 
cleaning;  or  other  routine  maintenance 
activities,  that  began  operation  before 
August  17.  1971.  and  submitted  the 
required  demonstration.  This  SIP 
revision  is  approved  for  the  following 
facilities  that  submitted  the  required 
demonstration:  Golden  Valley  Electric 
Association  (GVEA).  Healy  (Unit  #1); 
Eielson  Air  Force  Base.  Fairbanks  (6 
units);  Aurora  Energy,  Fairbanks  (4 
units);  and  Clear  Air  Force  Base.  Clear 
(3  units).  Additionally,  we  are 
approving  a  revision  to  the  definitions 
section  that  will  add  definitions  of  grate 
cleaning  and  soot-blowing. 

(i)  Incorporation  by  reference. 

(A)  18  Alaska  Administrative  Code 
(AAC)  50.055(a)(9),  Industrial  Processes 
and  Fuel-Burning  Equipment;  as  State 
effective  on  November  4.  1999.  18  AAC 
50.990.  subsections  (106)  and  (107). 
Definitions;  as  State  effective  on  January 
1.2000. 

(FR  Doc.  01-15416  Filed  6-19-01:  8:45  am) 

BILLING  CODE  6560-50-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AZ  099-0038;  FRL-7000-1} 

Withdrawal  of  Direct  Final  Rule 
Revising  ttie  Arizona  State 
Implementation  Plan,  Pinal-Glla 
Counties  Air  Quality  Control  District 
and  Pinal  County  Air  Quality  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Withdrawal  of  direct  final  rule. 

SUMMARY:  EPA  is  withdrawing  direct 
final  approval  of  the  recision  of  rules 
from  the  Pinal-Gila  Counties  Air  Quality 
Control  District  (PGCAQCD)  portion  of 
the  Arizona  State  Implementation  Plan 
(SIP)  that  were  published  in  the  Federal 
Register  on  May  1,  2001  (66  FR  21675). 

EFFECTIVE  DATE:  The  direct  final  rule 
published  on  May  1.  2001  is  withdrawn 
as  of  June  20,  2001. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Al 

Petersen,  Rulemaking  Office,  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105;  (415) 
744-1135. 

SUPPLEMENTARY  INFORMATION:  On  May  1. 
2001  (66  FR  21727).  EPA  proposed  to 
approve  the  recision  of  various 
PGCAQCD  rules  from  the  Arizona  State 
Implementation  Plan  (SIP).  On  the  same 
day  (66  FR  21675),  EPA  also  published 
a  direct  final  rule  approving  the  recision 
of  these  rules  from  the  SIP.  The  action 
provided  a  30  day  public  conunent 
period  and  explained  that  if  we  received 
adverse  comments,  we  would  withdraw 
the  relevant  direct  final  action. 

We  did  receive  adverse  comments, 
and  are  therefore  withdrawing  the  direct 
final  recision  of  all  of  the  rules.  We  are 
not  opening  an  additional  comment 
period.  We  intend  to  finalize  action  on 
these  rules  based  on  the  May  1,  2001 
proposed  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  ef  seq. 
Dated:  June  6,  2001. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  IX. 
[FR  Doc.  01-1.5482  Filed  6-19-01;  8:45  am) 

BILUNG  CODE  6560-SO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405  ,    ' 

[HCFA-3074-F] 

RiN  0938-AK98 

Medicare  and  Medicaid  Programs; 
End-Stage  Renal  Disease — Waiver  of 
Conditions  for  Coverage  Under  a  State 
Of  Emergency  in  Houston,  TX  Area 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  grants  a  waiver 
of  the  end-stage  renal  disease  conditions 
f«)r  coverage  to  permit  the  transplant 
ttam  of  an  approved  renal  transplant 
center  to  furnish  covered  kidney 
tfansplant  services  in  three  specific 
hospitals  in  the  Houston.  Texas  area 
during  a  state  of  emergency  crisis. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  June  15.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Sheridan,  (410)  786-4635,  or 
Jennifer  Doherty.  (410)  786-2462. 
SUPPLEMENTARY  INFORMATION: 

I.  Provisions  of  this  Rule 

A  state  of  emergency  has  resulted 
ftom  a  natural  disaster  causing  massive 
flooding,  loss  of  power,  and  disruption 
to  basic  services  throughout  the 
Houston,  Texas  area.  A  severe  health 
and  safety  threat  exists  from  the 
unanticipated  damage  done  to  hospitals 
is  the  entire  Houston  area. 
Approximately  2.000  hospital  beds  in 
dbwntown  Houston  have  been  closed. 
iScluding  end-stage  renal  disease 
($SRD)  facilities  currently  approved  to 
f4mish  kidney  transplant  services. 

Effective  June  15.  2001.  we  are 
^^aiving  the  ESRD  conditions  for 
coverage  in  42  CFR,  part  405.  subpart  U 
to  permit  coverage  of  kidney  transplant 
services  performed  by  the  transplant 
t4am  from  Memorieil  Hermaim  Hospital 
v|hen  performed  at  one  of  the  following 
fapspitals: 

I  •  Memorial  Hermann-Memorial  City 
Hospital  (commonly  referred  to  as 
hiemorial  City  Hospital). 

j  •  Memorial  Hermann  Southwest 
Hospital  (commonly  referred  to  as 
NIemorial  Southwest  Hospital). 

j  •  Memorial  Hermann  Southeast 
Hospital  (commonly  referred  to  as 
Memorial  Southeast  Hospital). 

I  This  waiver  of  the  conditions  for 
coverage  is  effective  until  December  15, 
2001  or  until  memorial  Hermann 
Hospital  re-opens  to  furnish  kidney 


transplant  services,  whichever  date 
occurs  first. 

n.  Waiver  of  Proposed  Rulemaking  & 
Delay  of  Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  We  generally  delay  the 
effective  date  of  a  final  rule.  These 
procedures  can  be  waived,  however,  if 
an  agency  finds  good  cause  that  the 
notice-and-comment  and  effective  date 
delay  procedures  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued.  Because  of  the  imminent  danger 
posed  to  patients  needing  a  kidney 
transplant  and  the  loss  of  availability  of 
facilities  to  perform  these  services,  we 
find  that  notice-and-comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Therefore,  we  find  good  cause  to 
waive  the  notice  of  proposed 
rulemaking  and  dela^  of  effective  date 
to  issue  this  final  rule. 

List  of  Subjects  in  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR.  chapter  rv,  is        '    .- 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  The  authority  citation  for  part  405, 
subpart  U  continues  to  read  as  follows: 

Authority:  Sees.  1102.  1138.  1861,  1862(a), 
1871, 1874.  and  1881  of  the  Social  Security 
Act  (42  U.S.C.  1302.  13f0b-8.  1395x, 
1395y(a),  1395hh,  1395kk,  apd  1395rr), 
unless  otherwise  noted. 

Subpart  U— Conditions  for  Coverage  of 
Suppliers  of  End-Stage  Renal  Disease 
(ESRD) 

2.  A  new  §  405.2175  is  added  to  read 
as  follows: 

§  405.21 75    Waiver  of  conditions  for 
coverage  for  state  of  emergency  situations. 

(a)  Effective  June  15.  2001.  HCFA 
waives  the  ESRD  conditions  for 
coverage  in  this  subpart  to  permit 
coverage  of  kidney  transplant  services 
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performed  by  the  transplant  team  fron\. 
Memorial  Hermann  Hospital  when 
performed  at  one  of  the  following 
hospitals: 

(1)  Memorial  Hermann-Memorial  City 
Hospital  (commonly  referred  to  as 
Memorial  City  Hospital). 

(2)  Memorial  Hermann  Southwest 
Hospital  (conunonly  referred  to  as 
Memorial  Southwest  Hospital). 

(3)  Memorial  Herman  Southeast 
Hospital  (commonly  referred  to  as 
Memorial  Southeast  Hospital). 

(b)  The  waiver  of  the  conditions  for 
coverage  is  effective  until  December  15. 
2001  or  until  Memorial  Hermann 
Hospital  re-opens  to  furnish  kidney 
transplant  services,  whichever  date 
occurs  first.  HCFA  will  publish  a  rule 
removing  this  waiver  after  it  expires. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program)    . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Thomas  A.  Scully, 

Administrator.  Health  Care  Financing 
Administration. 

Tommy  G.  Thompson, 

Secretary. 

[FR  Doc.  01-15587  Filed  6-15-01;  5:10  pmj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  679 

[Docket  No.  960531152-6152-01;  I.D. 
042996B] 

RIN0648-A118 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Correction 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  correcting 

amendments. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  consolidating 
regulations  for  fisheries  of  the  Exclusive 
Economic  Zone  off  Alaska  that  was 
published  in  the  Federal  Register  on 
June  19,  1996. 

DATES:  Effective  June  20,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7008. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Register  on  61  FR  31227  (June  19,  1996). 
to  consolidate  six  parts  (671,  672.  673, 
675.  676,  and  677)  in  title  50  of  the  CFR 
into  one  new  part  (50  CFR  part  679).  A 
new  prohibition  to  §  679.7  was  created 
by  combining  the  prohibitions  from  the 
formerly  separate  six  parts.  Individual 
Fishing  Quota  (IFQ)  fisheries 
prohibitions  were  placed  into  §679.7  (f). 
An  error  was  made  in  citing  the  cross 
reference  within  one  paragraph  placed 
in  the  new  part.  The  former  prohibition 
§  676.16  (dj  referred  the  reader  to  an 


exception  at  §  676.17.  Section  676.17 
(a),  entitled  "vessel  clearance." 
described  vessel  landing  procedures  and 
became  §  679.5(1)(3)  entitled  "vessel 
clearance."  Section  676.17(b),  entitled 
"Ten  Percent  Adjustment  Policy," 
described  a  requirement  to  harvest 
within  the  allocated  IFQ  permit  amount. 
This  second  paragraph  became  §  679.40 
(d).  The  former  prohibition  §676.16  (d) 
became  §679.7  (f)(4). 

The  error  occurs  because  the  cross 
reference  at  §679.7  (f)(4)  incorrectly 
refers  the  reader  to  an  exception  at 
§  679.5  (1)(3);  the  correct  cite  is  §  679.40 
(d). 

List  of  Subfects  in  50  CFR  Part  679 

Alaska,  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Accordingly,  50  CFR  part  679  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 

seq..  and  1631  et  seq. 

§679.7    [Corrected] 

2.  In  §679.7  (f)(4).  remove  "Except  as 
provided  in  §  679.5  {1)(3)"  and  add  in 
its  place,  "Except  as  provided  in 

§  679.40(d)". 

Dated:  )une  14,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-15537  Filed  &-19-01;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-092-FOR] 

West  Virginia  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  West 
Virginia  regulatory  program  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
program  amendment  consists  of  changes 
to  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act  as 
contained  in  Senate  Bill  603.  The 
amendment  concerns  reclamation  plan 
requirements  and  authorizes  the 
submittal  of  a  master  land  use  plan  for 
postmining  land  use.  The  amendment 
also  revises  the  provisions  concerning 
the  Office  of  Coalfield  Community 
Development.  The  amendment  is 
intended  to  improve  the  effectiveness  of 
the  West  Virginia  program. 
DATES:  If  you  submit  written  comments, 
they  must  be  received  on  or  before  4:00 
p.m.  (local  time),  on  July  20,  2001.  If 
requested,  a  public  hearing  on  the 
proposed  amendments  will  be  held  at 
1:00  p.m.  (local  time),  on  July  16,  2001. 
Requests  to  speak  at  the  hearing  must  be 
received  by  4:00  p.m.  (local  time),  on 
July  5,  2001. 

AOORESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  Mr.  Roger  W.  Calhoun, 
Director,  Charleston  Field  Office  at  the 
address  listed  below. 

You  may  review  copies  of  the  West 
Virginia  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
hearings,  and  all  wrritten  comments 
received  in  response  to  this  document  at 
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the  addresses  below  during  normal 
business  hours,  Monday  through  Friday, 
eixciuding  holidays.  You  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Charleston  Field  Office. 

Mr.  Roger  W.  Calhoim,  Director, 
Charleston  Field  Office,  Office  of 
Siuface  Mining  Reclamation  and 
Enforcement,  1027  Virginia  Street, 
East,  Charleston,  West  Virginia  25301 
Telephone:  (304)  347-7158.  E-mail: 
chfo@osmre.gov. 

\^est  Virginia  Department  of 
Environmental  Protection,  10 
Mcjunkin  Road,  Nitro,  West  Virginia 
25143,  Telephone:  (304)  759-0515. 
The  proposed  amendment  will  be 
posted  at  the  Department's  Internet 
page:  http://www.dep.state.wv.us. 
'  In  addition,  you  may  review  copies  of 

tjie  proposed  amendment  during  regular 

business  hours  at  the  following 

locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Morgantown  Area 
Office,  75  High  Street.  Room  229,  P.O. 
Box  886,  Morgantown,  West  Virginia 
26507,  Telephone:  (304)  291-4004. 
(By  Appointment  Only) 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Beckley  Area 
Office,  323  Harper  Park  Drive.  Suite  3, 
Beckley,  West  Virginia  25801, 
Telephone:  (304)  255-5265. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Roger  W.  Calhoun,  Director,  Charleston 

Field  Office:  Telephone:  (304)  347- 

7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia 
Program 

On  January  21,  1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  You  can  find 
background  information  on  the  West 
Virginia  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  January  21. 1981, 
Federal  Register  (46  FR  5915-5956). 
You  can  find  later  actions  concerning 
the  conditions  of  approval  and  program 
amendments  at  30  CFR  948.10,  948.12, 
948.13.  948.15.  and  948.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  21,  2001 
(Administrative  Record  Number  WV- 


1217),  the  West  Virginia  Department  of 
Environmental  Protection  (WVDEP) 
submitted  an  amendment  to  its  program. 
The  program  amendment  consists  of 
changes  to  the  West  Virginia  Surface 
Coal  Mining  and  Reclamation  Act  as 
amended  by  Senate  Bill  603.  The 
amendment  concerns  reclamation  plan 
requirements  at  section  22-3-10,  and 
authorizes  the  submittal  of  a  master 
land  use  plan  for  postmining  land  use. 
The  amendment  also  revises  the 
provisions  concerning  the  Office  of 
Coalfield  Commimity  Development  at 
chapter  5B-2A  sections  5  and  9.  The 
amendment  is  intended  to  improve  the 
effectiveness  of  the  West  Virginia 
program. 

You  will  find  West  Virginia's  program 
amendment  presented  below. 

W.Va.  Code  22-3-10.  Reclamation  Phh 
Requirements 

The  style  of  this  section  is  amended 
in  various  locations  by  deleting  the 
word  "such"  and  by  replacing  that  word 
with  the  word  "the."  In  addition,  at 
subsection  (a)(14),  the  word  "Such"  is 
deleted  and  replaced  by  the  word 
"Any."  As  amended,  subsection  (a)(14) 
provides  as  follows:  "(14)  Any  other 
requirements  as  the  director  may 
prescribe  by  rule." 

New  subsection  22-3-10(b)  is  added, 
and  existing  subsection  (b)  is  relettered 
as  (c).  New  subsection  (b)  is  added  to 
read  as  follows. 

(b)  Any  surface  mining  permit  application 
filed  after  the  effective  date  of  this  subsection 
may  contain,  in  addition  to  the  requirements 
of  subsection  (a)  of  this  section,  a  master  land 
use  plan,  prepared  in  accordance  with  article 
two-a,  chapter  five-b  of  this  code,  as  to  the 
post-mining  land  use.  A  reclamation  plan 
approved  but  not  implemented  may  be 
amended  to  provide  for  a  revised  reclamation 
plan  consistent  with  the  provisions  of  this 
subsection. 

W.  Va.  Code  5B-2A  Office  of  Coalfield 
Community  Development 

Section  5B-2A-5  is  amended  by 
deleting  the  words  "shall  have  and"  that 
appear  in  the  first  sentence,  and  by 
replacing  those  words  with  the  words, 
"has  and  may."  In  addition,  section  5B- 
2A  is  amended  by  adding  new 
paragraph  (9)  as  follows: 

(9)  On  its  own  initiative  or  at  the  request 
of  a  community  in  close  proximity  to  a 
mining  operation,  or  a  mining  operation, 
offer  assistance  to  facilitate  the  development 
of  economic  or  community  assets.  Such 
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assistance  may  include  the  preparation  of  a 
master  land  use  plan  pursuant  to  the 
provisions  of  section  nine  of  this  article. 

Section  5B-2A-9  is  amended  by 
adding  new  subsection  (f)  as  follows: 

(f)  In  addition  to  the  coal  Held  community 
development  statement  cited  in  subsection 
(a)  of  this  section,  the  office  may  secure 
developable  land  and  infrastructure  for  a 
development  office  or  county  through  the 
preparation  of  a  master  land  use  plan  for 
inclusion  into  a  reclamation  plan  prepared 
pursuant  to  the  provisions  of  section  ten, 
article  three,  chapter  twenty-two  of  this  code. 
Participation  in  a  master  land  use  plan  is 
voluntary. 

(1)  State,  local,  county  or  regional 
development  authorities  may  determine  land 
and  infrastructure  needs  within  their 
jurisdictions  through  the  development  of  a 
master  land  use  plan  which  incorporates 
post-mining  land  use  needs  that  include 
industrial  uses,  commercial  uses,  agricultural 
uses,  public  facility  uses  or  recreational 
facility  uses. 

(2)  A  master  land  use  plan  must  be 
reviewed  by  the  office  of  coalfield 
community  development  before  the  master 
land  use  plan  can  be  approved. 

(3)  The  required  infrastructure  component 
standards  needed  to  accomplish  the 
designated  post-mining  land  uses  identified 
in  subdivision  one  of  this  subsection  shall  be 
developed  by  the  relevant  state,  local,  county 
or  regional  development  authority.  The 
standards  must  be  in  place  before  the 
respective  state,  local,  county  or  regional 
development  authority  can  accept  ownership 
of  property  donated  pursuant  to  a  master 
land  use  plan.  Acceptance  of  ownership  of 
such  property  by  a  state,  local,  county  or 
regional  development  authority  may  not 
occur  unless  it  is  determined  that:  (a)  The 
Property  use  is  compatible  with  adjacent 
land  uses;  (b)  the  use  satisfies  the  relevant 
development  authority's  anticipated  need 
and  market  use;  (c)  the  property  has  in  place 
necessary  infrastructure  components  needed 
to  achieve  the  anticipated  use;  (d)  the  use  is 
supported  by  all  other  appropriate  public 
agencies;  and  (e)  the  use  is  feasible.  Required 
infrastructure  component  standards  require 
approval  of  the  relevant  county  commission 
or  commissions  before  such  standards  are 
accepted.  County  commission  approval  may 
be  rendered  only  after  a  reasonable  public 
comment  period. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  we  are  seeking 
comments,  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
West  Virginia  program. 

Written  Comments 

If  you  submit  written  or  electronic 
comments  on  the  proposed  amendment 
during  the  30-day  comment  period,  they 
should  be  specific,  should  be  confined 
to  issues  pertinent  to  the  notice,  and 


should  explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn,  Word  Perfect,  or  Word  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  Attn:  SPATS  NO.  WV-092- 
FOR"  and  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  that  we  have 
received  your  Internet  message,  contact 
the  Charleston  Field  office  at  (304)  347- 
7158. 

Availability  of  Comments 

Oui  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  our  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  .also  may 
be  circumstances  in  which  we  would 
withhold  ftt)m  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing  _ 

If  you  wish  to  speak  at  the  public 
heciring,  you  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.  (local  time),  on 
July  5,  2001.  The  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 


hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wish  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  envirorunent  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civi7  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
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applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  .program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42      - 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 


egulatory  Enforcement  Fairness  Act. 
his  rule: 

'  a.  Does  not  have  an  aimual  effect  on 
tjie  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
ODsts  or  prices  for  consumers, 
iiidividual  industries,  federal,  state,  or 
lt)cal  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
eJFfects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
f»ct  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

I  This  rule  will  not  impose  a  cost  of 
100  million  or  more  in  any  given  year 
any  goveriunental  entity  or  the 
ivate  sector. 

St  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations,  Surface 
iftining.  Underground  mining. 

Dated:  June  8,  2001. 
I  lien  D.  Klein, 

h  ?gional  Director,  Appalachian  Regional 

Qoordinating  Center. 
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POSTAL  RATE  COMMISSION 

38  CFR  Part  3001 

[Docket  No.  RM2001-2;  Order  No.  1317] 

Rules  of  Practice  and  Procedure 

agency:  Postal  Rate  Commission. 
ACTION:  Request  for  comments  and 
technical  conference. 

StiMMARY:  The  Commission  is  soliciting 
comments  on  electronic  filing 
procedures.  The  objective  is  to  develop 
a  rule  that  makes  use  of  modem 
technology,  reduces  the  burden  and 
expense  of  paper  filing,  and  facilitates 
public  access  to  data  filed  with  the 
Qommission. 

DATES:  Comments  are  due  by  July  9, 
2001;  a  technical  conference  is 
scheduled  for  July  11,  2001  at  10  a.m. 
ADDRESSES:  Send  comments  to  Steven 
W.  Williams,  Acting  Secretary,  Postal 
RIate  Commission,  1333  H  Street,  NW., 
Suite  300,  Washington,  DC  20268-0001. 
The  technical  conference  will  be  held  at 
tbe  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  202-789-6820. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  issuing  this  document  to 
solicit  comments  on  procedures, 
currently  under  consideration,  to  permit 
the  filing  of  documents  electronically 
(filing  online).  In  addition,  the 
Commission  hereby  gives  notice  of  a 
technical  conference  to  address  the 
filing  online  process.  Following  the 
technical  conference,  the  Commission 
expects  to  issue  a  notice  of  proposed 
rulemaking  to  revise  its  rules  of  practice 
and  procedure  to  reflect  the  availability 
of  filing  online. 

Consistent  with  government-wide 
initiatives  to  allow  for  the  electronic 
filing  and  storage  of  documents  in  lieu 
of  paper  (hardcopy).i  the  Commission  is 
in  the  process  of  developing  procedures 
to  accept  the  filing  of  documents 
electronically  (filing  online).  To  that 
end,  the  Commission  recently  updated 
its  web  site  (www.prc.gov)  by 
introducing  a  new  option  to  enable 
parties  to  download  multiple 
documents  simultaneously.  This  feature 
simplifies  and  expedites  the 
dowrnloading  process. 

While  participation  will  not  be 
mandatory,  the  Commission  anticipates 
general  use  of  filing  online  given  the 
significant  savings  associated  with 
electronic  filing  coupled  with  the 
widespread  and  growing  access  to  the 
Internet.  Filing  online  should  reduce  the 
cost  of  participating  in  proceedings 
before  the  Commission  substantially 
because  the  need  to  serve  parties  will  be 
virtually,  if  not  entirely,  eliminated. 
Thus,  substantial  preparation  costs  will 
be  avoided.  In  addition,  filing  online 
should  enable  participants  to  operate 
more  efficiently.  For  example,  the 
process  of  submitting  dociunents  for 
filing  will  be  greatly  simplified: 
transaction  costs  associated  with  the 
actual  filing  of  a  hard  copy,  in  addition 
to  those  for  printing  and  postage,  will  be 
eliminated;  any  confusion  over  service 
dates  will  be  avoided;  and  participants 
will  have  access  to  documents  sooner, 
in  both  a  PDF  (portable  document 
format)  that  accurately  reflects  the 
document  filed  and  that  is  more 
efficient  to  download,  and  an  RTF  (rich 
text  format)  that  can  be  more  easily  used 
in  preparing  other  documents  (such  as 
discovery  responses).  Moreover,  the 
system  will  contain  safeguards  ensuring 
participants'  control  over  their 
documents  prior  to  filing  and  that  only 
documents  that  a  participant  wishes  to 
file  will  be  filed. 


'  See.  e.g..  the  Government  Paperwork 
Elimination  Act,  Pub.  L.  No.  105277,  17021704. 
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The  Commission,  too,  will  reap 
benefits.  Filing  online  will  eliminate  the 
need  to  scan  and  optically  character 
read  (OCR)  each  filing.  As  a  result, 
filings  can  be  posted  on  the  web  site 
more  promptly,  in  substantially  reduced 
file  sizes,  and  in  a  manner  true  to  the 
document  filed.  Thus,  the  Commission 
will  be  able  to  provide  better  service  to 
the  public  at  reduced  costs.  In  sum, 
filing  online  offers  substantial,  tangible 
benefits  for  participants  and  the 
Commission. 

Improved  technology  makes  filing 
online  a  realistic  goal.  Nonetheless, 
filing  online  remains  a  work  in  progress. 
The  Commission's  current  vision  of  the 
process  is  outlined  in  greater  detail  in 
the  attachment.^  Briefly,  its  salient 
points  are  as  follows:  filing  online  will 
be  available  only  to  account  holders; 
documents  filed  must  be  submitted  in 
PDF,  although  documents  in  other 
formats  may  be  attached;  participants 
may  use  the  Commission's  web  site  to 
create  PDF  documents  or  may  produce 
their  own;  and  the  PRC  system  will 
automatically  create  an  RTF  document 
from  the  PDF  version  for  pasting  text 
into  other  documents. 

While  the  Commission  would  like  to 
introduce  filing  online  promptly,  the 
greater  concern  is  that  the  process 
ultimately  adopted  operates  effectively 
and  efficiently  to  the  benefit  of  the 
greatest  number  of  prospective 
participants.  Consequently,  the 
Commission  is  convening  a  technical 
conference  to  discuss  the  filing  online 
process.  The  conference  will  be  held 
July  11,  2001,  to  commence  at  10  a.m. 
in  the  Commission's  hearing  room.  In 
addition,  persons  unable  to  attend  the 
conference  or  interested  in  facilitating 
discussion  at  the  conference  are  invited 
to  submit  comments  on  the  proposed 
filing  online  service  by  July  9,  2001. 

Ted  P.  Gerarden,  director  of  the  office 
of  consumer  advocate,  is  designated  to 
represent  the  interests  of  the  general 
public  in  this  docket. 

Ordering  Paragraphs 

It  is  ordered: 

1.  A  technical  conference  will  be  held 
July  11.  2001.  commencing  at  10  a.m.  in 
the  Commission's  hearing  room,  to 
discuss  the  filing  online  process. 

2.  Interested  persons  may  submit 
comments  on  the  proposed  filing  online 
process  by  July  9.  2001. 

3.  Ted  P.  Gerarden,  director  of  the 
office  of  consumer  advocate,  is 
designated  to  represent  the  interests  of 
the  general  public  in  this  docket. 


'  For  information  purposes,  the  attachment  also 
summarizes  the  new  download  option. 


4.  The  acting  secretary  shall  cause  this 
notice  and  order  to  be  published  in  the 
Federal  Register. 

Authority:  39  U.S.C.  3603. 

Steven  W.  Williams, 

Acting  Secretary. 

Overview  of  Electronic  Filing  Process 
I.  Do%vnload  Option 

Recently,  the  Commission  completed 
the  development  of  a  new  option  to 
enable  website  users  to  download 
multiple  documents  ft-om  its  daily 
listing.  Currently,  this  download  featiu% 
is  available  only  on  systems  running 
Windows  and  Internet  Explorer  and 
requires  the  copying  of  foiu"  (4)  dll  files 
(dynamic  link  libraries)  to  the  user's 
local  computer.  This  will  occur 
automatically  the  first  time  that  the 
feature  is  utilized.  This  configuration 
appears  to  be  the  only  way  to  enable 
browsers  to  download  multiple  files 
into  a  directory  structure.  Although  the 
Commission  has  encountered  no 
difficulties  with  the  dll  files,  it  is 
possible  that  not  every  configiu-ation 
will  have  the  same  success. 

The  download  process  is  very  simple: 
just  check  the  boxes  to  the  right  of  each 
document  to  be  downloaded,  or 
alternatively  click  the  "check  all" 
button,  and  then  click  the  "download 
checked  files"  button.  A  download 
screen  will  appear,  prompting  the  user 
to  enter  a  download  location,  i.e.,  the 
drive  and  subdirectory  to  be  used  as  the 
"root."  Once  the  "submit"  button  is 
clicked,  a  box  appears  showing  the  files 
to  be  downloaded  and  the  destination 
path.  Click  the  "start  download"  button 
to  begin  the  process.  Users  may  find  it 
helpful  to  create  a  special  directory  to 
serve  exclusively  as  the  "root"  for  this 
purpose. 

n.  Filing  Online 

Electronic  filing  offers  a  host  of 
advantages  over  the  status  quo.  The 
notice  identifies  some  of  those  benefits, 
but  underscores  that  filing  online 
remains  under  development.  The 
following  describes  the  filing  online 
process  currently  under  consideration 
by  the  Commission.  In  designing  this 
process,  the  Commission  has  been 
guided  by  two  underlying  principles, 
flexibility  and  security.  First,  the 
Commission  has  attempted  to  fashion  a 
process  to  minimize  compliance  costs 
while  still  enabling  the  account  holder 
to  exercise  control  over  documents  to  be 
filed.  To  that  end,  the  process  gives  the 
account  holder  the  option  to  create  a 
PDF  using  the  PRC's  server  or  using  his 
or  her  own  software.  Second,  the 
Commission  addressed  security  issues 
by  providing  seciu-e  work  areas, 


opportimities  for  document  review,  and 
RTF  files. 

A.  Account  Holder  Application 

Each  person  desiring  to  submit  an 
electronic  filing  must  complete  and 
retiun  the  application  form,  available  on 
the  PRC  website,  to  the  Commission. 
This  form  need  be  submitted  only  once, 
provided  that  the  information  submitted 
remains  unchanged. 

The  application  will  be  similar  to  the 
following: 

Accoimt  Holder  Application 

Name 
Affiliation 
Address 
Phone 

Email  address 
By  signing  this  application  I. 

.  recognize  that  the 


authenticity  of  all  documents  filed 
under  this  account  and  password  is  my 
responsibility  as  the  account  holder. 
Signature  of  account  holder 

The  account  holder  will  receive  a 
login  name  and  password  by  mail.  The 
Commission  anticipates  that  the  process 
ultimately  employed  will  enable  the 
accoiuit  holder  to  select  an  individual 
login  name  and  password.  Attorney 
account  holders  representing  more  than 
one  party  may  file  on  behalf  of  any  party 
using  a  single  login  name  and  password. 

B.  Login  to  the  PRC's  Server 

The  PRC  web  site  will  contain  a  link 
to  "filing  online."  After  selecting  this 
option,  the  account  holder  will  be 
greeted  with  a  login  screen  similar  to 
the  following: 

Welcome  to  the  PRC  filing  online 
Login  name 
Password 
[button  for]  Login 

The  account  holder  will  enter  the 
login  name  and  password  received  from 
the  Conunission  to  reach  the  work  area. 

C.  Work  Area 

The  account  holder's  work  area  serves 
several  functions. 

First,  it  identifies  the  "documents 
submitted  today."  These  are  filings 
submitted  that  business  day  by  the 
account  holder;  they  are  posted  for 
informational  purposes  only,  and 
cannot  be  edited. 

Second,  it  identifies  "documents  in 
progress."  These  are  potential  filings 
(document(s))  for  which  the  account 
holder  has  entered  some  information, 
e.g.,  party  or  document  title,  and 
perhaps  has  attached  other  files,  but  that 
have  not  yet  been  submitted  for  filing. 
The  account  holder  can  edit  these 
documents  by  selecting  the  relevant 
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one(s)  and  then  clicking  the  "open 
existing  document"  button. 

Third,  the  account  holder  can  create 
a  new  document  by  clicking  on  the 
"create  new  document"  button.  The 
account  holder  will  be  prompted  to 
identify  the  filing  party(ies)  and  enter 
the  title  of  document.  An  area  for 
comments  will  be  provided. 

Fourth,  because  each  filing  must  have 
a  PDF  file,  the  work  area  provides  the 
account  holder  with  a  process  to  convert 
documents  to  PDF  using  the  PRC's 
server.  Clicking  on  the  "convert  files  to 
PDF"  button  begins  the  conversion.  This 
process  is  addressed  in  detail  in  section 
II  D,  below. 

Illustratively,  the  screen  of  an  account 
holder  with  the  OCA  may  look 
something  like  this: 

Documents  Submitted  Today 

Partylies)    Title 

OCA    Answer  of  the  OCA  to 

interrogatories  of  UPS,  witness: 
Callow  (UPS/OCA-Tl-1-15) 

OCA    Answer  of  the  OCA  to 

interrogatories  of  UPS,  witness: 
Thompson  {UPS/OCA-T2-7-1 1 ) 

Documents  in  progress 

OCA    Answer  of  the  OCA  to 

interrogatories  of  USPS,  witness: 
Callow  (UPS/OCA-Tl-l-«) 
OCA    Answer  of  the  OCA  to 

interrogatories  of  UPS,  witness: 
Thompson  {UPS/OCA-T2-1-11) 
[button  for]     Open  existing  document 
[button  for]    Create  new  document 
[button  for)    Convert  files  to  PDF 

D.  Converting  to  PDF 

Two  PDF  options  will  be  available; 
the  first  is  available  at  no  charge 
through  the  PRC's  website;  alternatively, 
participants  may  purchase  the 
appropriate  software  to  create  their  own 
PDF  files. 

1.  On  PRC  Server 

The  conversion  screen  will  display 
the  account  holder's  uploaded  files,  as 
well  as  buttons  for  uploading, 
converting,  and  reviewing  dociunents. 

[button  for]  Upload  files 

Upon  Clicking  the  button  to  upload, 
the  Account  Holder  will  be  prompted  to 
select  the  documents  to  be  converted 
from  the  account  holder's  local  system. 
The  documents  will  be  copied  to  the 
work  area  on  the  PRC's  server. 

On  the  convert  page,  the  account 
holder  will  be  prompted  to  select  the 
document(s)  to  be  converted,  and  then 
to  chck  the  "convert  files  now"  button. 

[button  for]  Convert  files  now         ■.    ■ 

After  conversion,  the  account  holder 
may  review  the  PDF(s)  produced.  A  list 


will  be  displayed  allowing  the  account 
holder  to  download  and  review  each 
PDF  prior  to  filing. 

[button  for]  Review  PDFs 

i.  On  Account  Holder's  System 

Adobe  Acrobat  Reader®  is  the  free 
software  that  allows  one  to  view  PDF 
files.  Adobe  Acrobat©  is  the  most 
aommon  software  program  used  to 
produce  PDF  files.  Those  not  converting 
tt)  PDF  on  the  PRC's  server  may 
purchase  Adobe  Acrobat®  to  produce 
PDF  files  on  their  own  system.  The 
Commission's  web  site  will  contain  a 
l|nk  to  the  appropriate  site  where  such 
sbftware  may  be  purchased.  To  reiterate, 
account  holders  are  not  required  to 
purchase  anything  to  participate  in 
f  ling  online. 

Once  the  PDF  is  ready,  it  may  be  filed. 

I .  Filing 

The  date  and  time  of  filing  are 
established  by  the  PRC's  server.  The 
itidividual  responsible  for  the  filing  is 
determined  by  the  account  used.  That 
i|idividual  will  be  required  to  identify 
an  whose  behalf  the  filing  is  being  made 
and  enter  the  document  title  as  it 
appears  on  the  document.  An  optional 

Ield  for  comments  will  be  available. 
Once  the  preliminary  information  is 
itered,  the  PDF  and  any  other 
electronic  files  should  be  attached  to  the 
filing.  The  PDF  of  the  document  is 

I  quired. 
"The  account  holder  should  confirm 
at  the  information  entered  is  correct 
apd  that  the  appropriate  files  are 
attached  and  then  click  the  "submit" 
l^tton. 

[button  for]  Submit 

i  After  clicking  the  "submit"  button, 
the  account  holder  will  be  prompted 
tbat  the  filing  will  become  official  and 
that  the  account  holder  may  not  access 
it  further  upon  clicking  the  "ok"  button. 
Alternatively,  the  account  holder  may 
c&ncel  the  transaction  by  clicking  the 
'tancel"  button. 

[button  for)  OK 

[button  for]  Cancel 

Following  submission  of  a  filing,  a 
receipt  page  will  appear  that  the 
account  holder  may  print  for  his  or  her 
records. 

P.  Processing 

Once  the  filing  is  submitted,  i.e.,  the 
'lok"  button  is  clicked,  an  RTF  file  will 
he  produced.  The  RTF  is  a  formatted 
text  file  generated  from  the  PDF 
submitted,  i.e.,  only  the  text  visible  in 
the  PDF  is  included  and  it  is  &«e  of 
eKcess  hard  returns.  Participants  may 


open  this  file  in  their  word  processors 
and  utilize  it  as  they  deem  appropriate, 
e.g.,  cut  and  paste  from  it  or  modify  it 
to  create  another  pleading. 

Finally,  upon  receipt  of  a  filing. 
Commission  personnel  in  dockets  will 
check  the  document  information  and 
attached  files.  Assuming  these  checks 
reveal  no  problem,  the  filing  will  be 
made  available  on  the  Commission's 
web  site.  If  there  is  a  problem,  the 
account  holder  will  be  contacted. 

[PR  Doc.  01-15436  Filed  6-19-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52  '        * 

[Docket  No.  AK-24-1712b;  FRL-6993-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Alasiu 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Alaska  for  the  purpose  of  revising  the 
visible  emission  limit  for  coal  burning 
boilers,  during  startup;  shutdown;  soot- 
blowing;  grate  cleaning;  or  other  routine 
maintenance  activities,  that  began 
operation  before  August  17.,  1971,  and 
submitted  the  required  demonstration. 
Additionally,  we  are  proposing  to 
approve  a  revision  to  the  definitions 
section  that  will  add  definitions  of  grate 
cleaning  and  soot-blowing.  The  SIP 
revision  was  submitted  by  the  State  to 
satisfy  certain  Federal  Clean  Air  Act 
requirements  under  Section  110.  In  the 
Final  Rules  Section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the    • 
Agency  views  this  as  a  noncontroversial 
submittal  amendment  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  July  20,  2001. 
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ADDRESSES:  Written  comments  should 
be  addressed  to:  Roylene  A. 
Cunningham,  EPA  Region  10,  Office  of 
Air  Quality  (OAQ-107),  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
Copies  of  the  State  submittal  and  other 
information  supporting  this  action  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours.  The  interested  persons  wanting 
to  examine  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day:  EPA  Region  10, 
Office  of  Air  Quality  (OAQ-107),  1200 
Sixth  Avenue,  Seattle,  Washington 
98101;  and  Alaska  Department  of 
Environmental  Conservation,  410 
Willoughby  Avenue,  Suite  105,  Juneau, 
Alaska  99801-1795. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roylene  A.  Cunningham,  EPA  Region 
10,  Office  of  Air  Quality  (OAQ-107). 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  (206)  553-0513. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  May  30.  2001. 
Michael  A.  Bussell, 

Acting  Regional  Administrator.  Region  10. 
(PR  Doc.  01-15417  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(FRL-7000-2] 

California:  Proposed  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  California  has  applied  to  EPA 
for  final  authorization  of  certain  changes 
to  its  hazardous  waste  program  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  California's  application  and 
made  the  tentative  decision  that  these 
changes  satisfy  all  requirements  needed 
to  qualify  for  final  authorization,  and  is 
proposing  to  authorize  the  State's 
changes. 

DATES:  EPA  must  receive  written 
comments  on  California's  application 
for  authorization  for  changes  to  its 
hazardous  waste  management  program 
byjuly  20,  2001. 

ADDRESSES:  Send  written  comments  to 
Rebecca  Smith.  WST-3,  U.S.  EPA 


Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Phone 
number  (415)  744-2152.  You  can  view 
and  copy  California's  application  at  the 
following  addresses:  California 
Environmental  Protection  Agency, 
Environmental  Services  Center,  1001  I 
Street,  First  Floor,  Sacramento,  CA 
95814,  phone  number:  (916)  322-7394, 
from  8  a.m.  to  noon  and  1  p.m.  to  4 
p.m.,  Monday  through  Friday 
(appointment  preferred  but  not 
required);  and  EPA  Region  9,  Library,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901.  phone  number:  (415)  744- 
1510,  from  9  a.m.  to  4  p.m.  Copy 
services  are  not  available  in  Sacramento, 
but  should  be  arranged  by  the  viewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Smith  at  the  above  address  and 
phone  number. 

SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  states  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  state  programs  may 
be  necessary  when  Federal  or  state 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  states  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124. 
260  through  266.  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

.  EPA  has  made  the  tentative 
determination  that  California's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  are  proposing  to 
grant  California  final  authorization  to 
operate  its  hazardous  waste  program 
with  the  changes  described  in  the 
authorization  application.  California 
will  have  responsibility  for  permitting 
Treatment,  Storage,  and  Disposal 
Facilities  (TSDFs)  within  its  borders 
(except  in  Indian  Country)  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 


the  authority  of  HSWA  take  effect  in 
authorized  states  before  such  states  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  California, 
including  issuing  permits,  until  the 
State  is  granted  authorization  to  do  so. 

C.  What  WUl  Be  the  Effect  if  California 
Is  Authorized  for  These  Changes? 

If  California  is  authorized  for  these 
changes,  a  facility  in  California  subject 
to  RCRA  will  have  to  comply  with  the 
authorized  State  requirements  in  lieu  of 
the  corresponding  Federal  requirements 
in  order  to  comply  with  RCRA. 
Additionally,  such  persons  will  have  to 
comply  with  any  applicable  Federally- 
issued  requirements,  such  as.  for 
example,  HSWA  regulations  issued  by 
EPA  for  which  the  State  has  not 
received  authorization,  and  RCRA 
requirements  that  are  not  supplanted  by 
authorized  state-issued  requirements. 
California  continues  to  have 
enforcement  responsibilities  under  its 
State  law  to  pursue  violations  of  its 
hazardous  waste  management  program. 
EPA  continues  to  have  independent 
authority  under  RCRA  sections  3007. 
3008,  3013,  and  7003.  which  include, 
among  others,  the  authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports, 

•  Enforce  RCRA  requirements 
(including  State-issued  statutes  and 
regulations  that  are  authorized  by  EPA 
and  any  applicable  Federally-issued 
statutes  and  regulations)  and  suspend  or 
revoke  permits,  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

The  action  to  approve  these  revisions 
would  not  impose  additional 
requirements  on  the  regulated 
community  because  the  regulations  for 
which  California  will  be  authorized  are 
already  effective  luider  State  law  and 
are  not  changed  by  the  act  of 
authorization. 

EPA  cannot  delegate  the  Federal 
requirements  at  40  CFR  Part  262, 
Subparts  E  and  H.  Although  California 
has  adopted  these  requirements 
verbatim  from  the  Federal  regulations  in 
Title  22  of  the  California  Code  of 
Regulations,  sections  66260-66262.  EPA 
will  continue  to  implement  those 
requirements. 

D.  What  Happens  If  EPA  Receives 
Conunents  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  address  those 
comments  in  a  later  final  rule.  You  may 
not  have  another  opportunity  to 
comment.  If  vou  want  to  comment  on 
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this  authorization,  you  must  do  so  at 
this  time. 

F.  What  Has  California  Previously  Been 
Authorized  for? 

California  initially  received  flnal 
authorization  on  July  23,  1992,  effective 
August  1.  1992  (57  FR  32726),  to 
implement  the  RCRA  hazardous  waste 
management  program.  This  "base 
program  authorization"  authorized 
California's  RCRA  program  based  on 
California  statutory  and  regulatory 
provisions  in  effect  as  of  December  of 
1990. 

G.  What  Changes  Are  We  Proposing? 

On  January  31,  2000,  California 
submitted  a  flnal  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
have  made  a  tentative  determination 
that  California's  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  California  has 
applied  for  many  of  the  Federal  changes 
to  the  RCRA  program  since  it  was 
authorized  for  the  base  program.  The 
earliest  of  these  Federal  changes  goes 
back  to  1989.  However,  there  are  several 
changes  to  the  Federal  program  which 
have  been  made  since  California's  base 
program  was  authorized  for  which 
California  has  not  yet  applied  for 
authorization.  The  major  areas  of 
changes  for  which  California  has  not  yet 
applied  for  authorization  are:  The  used 
oil  regulations;  consolidated  liability 
requirements;  military  munitions; 
phases  three  and  four  of  the  land 
disposal  restrictions;  and  universal 
waste. 

Since  authorization  of  California's 
base  program  in  1992,  California  has 
submitted  numerous  packages  to  EPA 
relating  to  its  efforts  to  seek 
authorization  for  updates  to  its  program 
based  on  revisions  to  the  Federal 
program.  EPA  has  published  a  series  of 
checklists  to  aid  California  and  the  other 
states  in  such  efforts,  (see  EPA's  RCRA 
State  Authorization  web  page  at  http:// 
www.epa.gov/epaoswer/hazwaste/state/ 
rcra.htm#csrc).  Each  checklist  generally 
reflects  changes  made  to  the  Federal 
regulations  pursuant  to  a  particular 
Federal  Register  notice.  California's 
submittals  have  been  grouped  into 
general  categories  (e.g..  Air  Emissions 
Standards,  Boilers  and  Industrial 
Furnaces,  etc.).  Each  submittal  may 
have  reflected  changes  based  on  one  or 
more  Federal  Register  notices  and 
would  have  thus  referenced  one  or  more 
corresponding  checklists. 

What  follows  is  a  summary,  for  each 
general  category  identified  by  California 


in  its  submittals,  of  the  specific  subjects 
of  changes  to  the  Federal  program  for 
that  category.  Although  the  cheuiges  to 
the  Federal  program  are  identified  in  the 
summary,  California  did  not  necessarily 
make  revisions  to  its  program  as  a  result 
of  each  Federal  revision  noted.  For 
example,  certain  revisions  to  the  Federal 
program  may  have  resulted  in  less 
stringent  regulation  than  that  which 
previously  existed.  Since  states  may 
maintain  programs  which  are  more 
stringent  than  the  Federal  program, 
states  have  the  option  whether  or  not  to 
adopt  such  revisions. 

1 .  Changes  California  Identified  as 
ftelating  to  Air  Emissions  Standards 

I    We  are  proposing  to  grant  California 
pnal  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Organic  air  emission 
^andards  for  process  vents  and 
equipment  leaks;  and  organic  air 
emissions  standards  for  tanks,  surface 
impoundments  and  containers. 

2.  Changes  California  Identified  as 
fielating  to  the  Toxicity  Characteristic 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
bny,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Interim  status  standards 
JFor  dowrn-gradient  groimd-water 
monitoring  well  locations;  hydrocarbon 
recovery  operations;  chlorofluorocarbon 
refrigerants;  the  mining  waste  exclusion; 
the  recycled  coke  by-product  exclusion; 
the  toxicity  characteristic  leaching 
procedure;  the  mixture  and  derived- 
ifrom  rules;  the  removal  of  strontium 
sulfide  fi-om  the  list  of  hazardous 
wastes;  the  adoption  of  an 
administrative  stay  for  K069  listing 
{(emission  control  dust/sludge  fi-om 
Secondary  lead  smelting);  the  adoption 
of  certain  technical  corrections  to  the 
1 990  toxicity  characteristic  rule;  the 
listing  of  chlorinated  toluene 
production  waste  (K149,  K150,  K151); 
the  standards  for  treating  liquids  in 
landfills;  the  references  which  specify 
testing  requirements  and  monitoring 
activities;  the  listing  of  hazardous 
constituents  from  the  use  of 
chlorophenolic  formulations  in  wood 
surface  protection;  the  reference  relating 
to  wood  surface  protection;  the  listing  of 
beryllium  powder  (P015);  and 
provisions  to  be  met  for  excluding  as  a 
hazardous  waste  certain  wastewaters 
from  the  production  of  carbamates  and 
carbamoyl  oximes  (K157). 


3.  Changes  California  Identified  as 
Relating  to  Corrective  Action 
Management 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Corrective  action 
management  units  and  temporary  units. 

If  these  changes  are  authorizea,  they 
will  include  final  authorization  of 
California  for  the  February  16,  1993 
Corrective  Action  Management  Unit 
(CAMU)  rule.  If  California  is  authorized 
■for  the  rule,  the  State  will  be  eligible  for 
interim  authorization-by-rule  for  the 
proposed  amendments  to  the  CAMU 
rule,  which  also  proposed  the  interim 
authorization-by-rule  process  (see 
August  22,  2000,  65  FR  51080,  51115). 
California  will  also  become  eligible  for 
conditional  authorization  if  that 
alternative  is  chosen  by  EPA  in  the  final 
CAMU  amendments  rule. 

4.  Changes  California  Identified  as 
Relating  to  Boilers  and  Industrial 
Furnaces 

We  are  proposing  to  grant  California 
final  authorization  for  aJl  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Burning  of  hazardous 
waste  in  boilers  and  industrial  furnaces; 
an  administrative  stay  for  coke  ovens; 
the  recycled  coke  by-products 
exclusion;  certain  coke  by-products 
listings;  guidelines  for  air  quality 
modeling  and  screening  for  boilers  and 
industrial  furnaces  burning  hazardous 
waste;  the  adoption  of  an  administrative 
stay  and  interim  standards  for  Bevill 
residues;  and  certain  technical 
amendments  to  record  keeping 
instructions. 

5.  Changes  California  Identified  as 
Relating  to  Wood  and  Sludge 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Wood  preserving 
listings;  and  petroleum  refinery  primary 
and  secondary  oil/water/solids 
separation  sludge  listings. 

We  also  propose  to  find  that 
California  did  not  need  to  adopt  a 
Federal  administrative  stay  for  the 
requirement  that  existing  drip  pads  be 
impermeable  because  the  stay  expired 
on  October  30, 1992. 

6.  Changes  California  Identified  as 
Relating  to  Liners  and  Leak  Detection 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
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following  area:  Liners  and  leak 
detection  systems  for  hazardous  waste 
land  disposal  units. 

7.  Changes  California  Identified  as 
Relating  to  Recyclable  Materials  Used  in 
a  Manner  Constituting  Disposal 

We  are  proposing  to  grant  California 
final  authorization  for  dl  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program-in  the 
following  area:  The  removal  of  the 
conditional  exemption  for  certain  slag 
residues.  • 

8.  Changes  California  Identified  as 
Relating  to  Recovered  Oil 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  recovered  oil 
exclusion. 

9.  Changes  California  Identified  as 
Relating  to  Delay  of  Closure 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  delay  of  closure 
period  for  hazardous  waste  management 
facilities. 

10.  Changes  California  Identified  as 
Relating  to  Public  Participation 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 


following  area:  Expanded  public 
participation. 

11.  Changes  California  Identified  as 
Relating  to  Used  Oil  Filters 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  used  oil  filter 
exclusion. 

12.  Changes  California  Identified  as 
Relating  to  Land  Disposal  Restrictions 
(LDR) 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  LOR  third  third 
scheduled  wastes;  electric  arc  furnace 
dust  (K061);  LDRs  for  newly  listed 
wastes  and  hazardous  debris;  LDRs  for 
ignitable  and  corrosive  characteristic 
wastes  whose  treatment  standards  were 
vacated;  case-by-case  capacity  variances 
for  hazardous  debris;  case-by-case 
capacity  variances  for  lead-bearing 
hazardous  materials;  case-by-case 
capacity  variances  for  hazardous  soil; 
and  universal  treatment  standards  and 
treatment  standards  for  organic 
characteristic  wastes  and  newly  listed 
wastes. 

1 3.  Changes  California  Identified  as 
Relating  to  Exports 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 


any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  identification  of  the 
U.S.  EPA  office  to  which  the 
notification  of  export  activities  and 
annual  export  reports  must  be  sent. 
California  has  also  adopted  the  Federal 
regulations  implementing  a  graduated 
system  of  procedural  and  substantive 
controls  for  hazardous  wastes  as  they 
move  across  national  borders  within  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  for  recovery. 
The  requirements  for  regulating  exports, 
Subparts  E  and  H  of  40  CFR  Part  262. 
will  be  administered  by  the  U.S.  EPA 
instead  of  California  because  the 
exercise  of  foreign  relations  and 
international  commerce  powers  is 
delegated  to  the  Federal  government 
under  the  Constitution.  California  has 
adopted  these  export  rules  into  Title  22 
California  Code  of  Regulations  for  the 
convenience  of  the  regulated 
community. 

14.  Miscellaneous  Changes 

We  are  proposing  to  grant  California 
final  authorization  for  all  revisions,  if 
any,  to  its  program  due  to  certain 
changes  to  the  Federal  program  which 
removed  certain  legally  obsolete  rules. 

The  following  table  shows  the  Federal 
and  analogous  State  provisions  involved 
in  this  tentative  decision  and  the 
relevant  corresponding  checklists: 

BILUNG  COOE  65e0-90-f 


Description  of  Federal  requirement  (checklist  #) 


Federal  Register  date  and  page 


Analogous  State  authority 


40  Code  of  Federal  Regulations  (40  CFR)  60, 
Appendix  A,  Air  Erpission  Standards  (AirES), 
checklist  154. 


40  CFR  124.31-124.33  Public  Participation 
(Public),  checklist  148. 

40  CFR  260.10  Wood  and  Sludge  (Wood), 
checklist  82;  Boilers  and  Industrial  Furnaces 
(BIF),  checklists  85,  111;  Toxicity  characteris- 
tk:s  (TC),  checklists  99,  118;  Liners  and  Leak 
Detection  (Liners),  checklist  100;  Land  Dis- 
posal Restrictions  (LDR),  checklist  109;  Cor- 
rective Action  Management  Units  (CAMU), 
checklist  121. 

40  CFR  260.11  AirES.  checklists  79.  154;  BIF. 
Checklists  85,  125;  TC,  checklists  126,  128, 
132,  139,  141,  158. 


40  CFR  260.20;  BIF,  checklist  1 1 1 
40  CFR  260  22;  TC,  checklist  126 


(154)  59  FR  62896.  Dec.  6,  1994  [amended 
by  60  FR  26828,  May  19,  1995;  60  FR 
50426,  Sept.  29,  1995;  60  FR  56952,  Nov. 
13,  1995;  61  FR  4903.  Feb  9.  1996;  61  FR 
28508,  June  5,  1996;  and  61  FR  59932, 
Nov.  25,  1996]. 

(148)  60  FR  63417,  Dec.  11,  1995  

(82)  55  FR  50490,  Dec.  6,  1990;  (85)  56  FR 
7134,  Feb.  21,  1991;  (99)  56  FR  66365, 
Dec  23,  1991;  (100)  57  FR  3462,  Jan  29, 
1992;  (109)  57  FR  37194,  Aug.  18,  1992; 
(111)  57  FR  38558,  Aug.  25.  1992;  (118) 
57  FR  54452.  Nov.  18.  1992;  (121)  58  FR 
8658,  Feb  16,  1993. 

(79)  55  FR  25454,  June  21,  1990;  (125)  58 
FR  38816,  July  20,  1993;  (126)  58  FR 
46040,  Aug.  31,  1993;  (128)  59  FR  458, 
Jan.  4,  1994;  (132)  59  FR  28484,  June  2, 
1994;  (139)  60  FR  3089,  Jan  13,  1995; 
(141)  60  FR  17001,  Apr.  4,  1995;  (158)  62 
FR  32452,  June  13,  1997. 


(154)  Title  22.  Calitomia  Code  of  Regulations 
(22  CCR)  66260.11,  amended  June  11. 
1999. 


(148)  22  CCR  66260.10,  66271.31-66271.33, 
amended  June  18,  1997 

(99)  22  CCR  66260.10,  adopted  1991;  (82) 
22  CCR  66260.10.  amended,  1994;  (121) 
22  CCR  66260  10,  amended  1996:  (100) 
22  CCR  66260  10  amended  July  1.  1996: 
(85,  111)  22  CCR  66260  10.  amended  Feb 
11,  1997;  (109)  22  CCR  66260  10.  amend- 
ed Aug  15,  1997;  (118)  22  CCR  66260  10, 
amended  Nov  12,  1998 

(79)  22  CCR  66260  11,  amended  1993;  (85. 
125)  22  CCR  66260.11,  amended  July  1, 
1996;  (154,  126,  128,  132.  139,  141,  158) 
22  CCR  66260.11,  amended  June  11, 
1999. 


(Ill)  California  did  not  adopt  this  provision. 
(126)  California  did  not  adopt  this  provisk)n 
for  delisting  hazardous  waste. 


I 

33040  Federal  Register /Vol.|  66,  No.  119 /Wednesday,  June  20.  2001  / Proposed  Rules 


Description  of  Federal  requirement  (checklist  #) 


40  CFR  260.30-260.33;  LDR,  ctiecklist  137 


40  CFR  261.2,'  BIF,  ctieckllsts  85,  94.  96,  111; 
LDR,  checklist  137. 


40  CFR  261.3;  BIF,  checklist  94,  96;  TC, 
checklists  117,  140;  LDR,  checklists  83,  95, 
109;  Recovered  Oil  Exclusion,  checklist  135. 


Federal  Register  date  and  page 


(137)  59  FR  47982,  Sept.  19,  1994 


40  CFR  261.4;  TC,  checklists  80,  84,  90,  105, 
108;  Wood,  checklists  82,  92;  BIF,  checklists 
85,  105,  110;  LDR,  checklist  95;  Used  Oil  Fil- 
ters, checklists  104,  107;  Recovered  Oil  Ex- 
clusion, checklist  135. 


40  CFR  261.6;  AirES,  checklists  79,  154;  BIF, 
Checklists  85,  94;  Recovered  Oil  Exclusion, 
checklist  135. 


40  CFR  261.20;  LDR,  checklist  83  

40  CFR  261  22  and  261.24;  TC,  checklist  126 


(94)  56  FR  32688,  July  17,  1991;  (96)  56  FR 
42504,  Aug.  27,  1991. 


(83)  56  FR  3864,  Jan.  31,  1991;  (95)  56  FR 
41164,  Aug.  19,  1991;  (117)  57  FR  7628, 
March  3,  1992  and  57  FR  23062,  June  1, 
1992;  (135)  59  FR  38536,  July  28,  1994; 
(140)  60  FR  7824,  Feb.  9,  1995  [amended 
at  60  FR  19165,  Apr.  17,  1995;  60  FR 
25619,  May  12,  1995]. 


(80)  55  FR  40834,  Oct.  5,  1990;  (84)  56  FR 
5910,  Feb.  13,  1991;  (90)  56  FR  66365, 
Dec.  23,  1991;  (92)  56  FR  30192,  July  1, 
1991;  (104)  57  FR  21524,  May  20,  1992; 
(105)  57  FR  27880,  June  22,  1992;  (107) 
57  FR  29220,  July  1,  1992;  (108)  57  FR 
30657,  July  10,  1992;  (110)  57  FR  37284, 
Aug.  18,  1992. 


40  CFR  261.31;  LDR,  checklist  83;  Wood, 
checklists  81,  82,  89,  120;  Removal  of  Le- 
gally obsolete  rules,  checklist  144. 


40  CFR  261  32,  261  33;  TC,  checklists  86.  88, 
115,  134,  140;  BIF,  checklist  110. 


40  CPH  261.35;  Wood,  checklists  82,  92  

40  CFR  261,  Appendices  II,  III,  VII,  VIII,  X; 
Wood,  checklists  81,  82;  TC,  checklists  86, 
115,  119,  126.  128,  134.  140;  BIF,  checklist 
110. 


40  CFR  262.11;  LDR,  checklist  83  

40  CFR  262  34;  Wood,  checklists  82,  92;  LDR, 
checklists  83,  109,  AirES,  checklist  154. 

40    CFR    262.53(b)    and    262.56(b):    Exports, 

checklist  97 
40    CFR    264.1,    265.1;    BIF,    checklist    111; 

CAMU,  checklist  121;  LDR,  checklists  124, 

137. 


40  CFR  264.3;  CAMU,  checklist  121 


!(81)  55  FR  46354,  Nov.  2,  1990,  amended  at 
;     55  FR  51707,  Dec.   17,  1990;  (89)  56  FR 
21955.  May  13,  1991;  (120)  57  FR  61492, 
Dec.  24,  1992  (144)  60  FR  33912.  June  29, 
1995. 

(86)  56  FR  7567,  Feb.  25,  1991;  (88)  56  FR 
19951.  May  1,  1991;  (115)  57  FR  47376, 
Oct.  15,  1992;  (134)  59  FR  31551,  June  20, 
1994. 


(119)  57  FR  55114.  Nov.  24,  1992 


(97)  56  FR  43704,  Sept.  4,  1991    .. 
124)  58  FR  29860,  May  24,  1993 


Analogous  State  authority 


(137)  California  Health  and  Safety  Code 
(HSC)  Division  20,  25143(c),  amended 
1996.  California  is  not  seeking  to  have 
these  provisions  delegated. 

(85,  94,  96,  111)  HSC  Division  20,  25143.2, 
amended  1988;  22  CCR  66261.2,  adopted 
July  1,  1996;  (137)  HSC  Division  20, 
25143.2,  amended  1996. 

(117)  HSC  Division  20,  25143.2,  amended 
1994;  fl35)  HSC  Division  20,  25144, 
amended   1995;   (135)   HSC   Division   20, 

25143.2,  amended  1996;  (94.  96)  22  CCR 

66261.3,  amended  Jan.  31.  1997;  HSC.  Di- 
vision 20.  25143.2,  amended  1988;  (83,  95, 
109)  22  CCR  66261.3,  amended  Aug.  15, 
1997;  (117,  140)  22  CCR  66261.3,  amerxJ- 
ed  Nov.  12,  1998. 

(82,  92,  95,  104.  105,  107,  108,  110)  Cali- 
fornia did  not  adopt  these  exclusions;  (85, 
90)  HSC  Division  20,  25143.1,  amended 
1991;  (80,  84,  105)  22  CCR  66261.24, 
amended  1994;  (135)  HSC  Division  20, 
25144,  amended  1995;  25143.2,  amended 
1996 

(85)  HSC  Division  20,  21543.2.  amended 
1988:  (79)  22  CCR  66266.12,  adopted 
1993;  (135)  HSC  Division  20,  25144, 
amended  1995;  (135)  HSC  Division  20, 
25143.2,  amended  1996;  (94)  22  CCR 
66261.6,  amended  June  12,  1997;  (154)  22 
CCR  66261.6,  amended  June  11,  1999 

(83)  22  CCR  66261.20,  adopted  July  1,  1991 

(126)  22  CCR  66261.22  and  66261.24. 
amended  Nov.  12,  1998 

(81,  82,  83,  89,  120)  22  CCR  66261.31, 
amended  Oct.  10,  1994  (144)  Calitomia  did 
not  adopt  these  rules  and  does  not  need  to 
repeal  them. 

(110)  22  CCR  66261.32,  amended  July  31, 
1996;  (86,  88,  115,  134.  140)  22  CCR 
66261.32.  66261.33,  amended  Nov.  12, 
1998. 

(82,  92)  22  CCR  66261.35,  adopted  1994. 

(81.  82)  22  CCR,  Division  4.5,  Chapter  11, 
Appendices  III,  VII,  VIII,  amended  1994; 
(110)  22  CCR,  Division  4.5,  Chapter  11, 
Appendix  VII,  amended  July  31,  1996;  (86, 
115,  126,  128,  134,  140)  22  CCR,  Division 
4.5,  Chapter  II,  Appendices  II,  III,  VII,  VIII, 
X,  amended  Nov.  12,  1998  (119)  Califomia 
did  not  adopt  this  regulation. 

(83)  22  CCR  66262. 1 1 ,  adopted  July  1 ,  1 991 . 

(82,  92)  22  CCR  66262.34,  adopted  1994; 
(83,  109)  22  CCR  66262.34,  amended  Oct. 
28,  1997;  (154)  22  CCR  66262.34,  amend- 
ed June  11,1 999 

(97)  22  CCR  66262.53(c)  and  66262.56(b). 
amended  1993 

(121)  22  CCR  66265.1,  amended  1996;  (124) 
HSC  Division  20.  25179.2,  amended  1996; 
(111,  124)  22  CCR  66264.1,  66265.1, 
amended  June  12,  1997;  66270.69,  amend- 
ed July  31,  1996;  (137)  Califomia  did  not 
adopt  these  exemptions. 

(121)  22  CCR  66264.3,  amended  1996 
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Description  of  Federal  requirement  (checklist  #) 


Federal  Register  date  and  page 


'Anak)gous  State  authority 


40  CFR  264.13.  265.13;  Delay  of  Ctosure  (Ck>- 
sure),  ctiecklist  64;  AirES,  checklists  79,  87. 
154;  LDR,  checklist  102;  TC,  checklist  118. 


40  CFR  264.15,  265.15;  AirES,  checklists  79, 
154,  163;  Liners,  checklist  100. 


40  CFR  264.19,  265.19;  Liners,  checklist  100  ... 

40  CFR  264.73,  264.77,  265.73,  and  265.77; 
AirES,  checklists  79,  87,  154,  163;  Liners, 
checklist  100. 


40  CFR  264.101;  CAMU,  checklist  121  

40  CFR  264.110-264.111;  265.110-265.111; 
LDR,  checklist  109. 

40  CFR  264.112,  264.113;  265.112,  265.113; 
Ck)sure,  checklist  64,  BIF,  checklists  85,  96; 
LDR,  checklist  109. 


40  CFR  264.140,  264.142,  265.140.  265.142; 
Closure,  checklist  64;  LDR,  checklist  109. 


40  CFR  264.179,  265.178;  AirES,  checklist  154 

40  CFR  264.190,  265.190;  Wood,  checkfist  82; 
TC,  checklist  126. 

40  CFR  264.200,  265.202;  AirES,  checklist  154 

40  CFR  264.221-264.223,  264.226,  264.228. 
265.221-365.223,  265.226,  265.228;  Liners, 
checklist  100;  LDR.  checklist  109. 


40  CFR  264.232,  265.231;  AirES,  checklist  154 

40  CFR  264.251-264.254,  265.254,   265.255. 
265.259,  265.260;  Liners,  checklist  100. 


40  CFR  264.301-264.304,  264.310,  265.301- 
265.304,  265.310;  Liners,  checklist  100;  TC, 
checklist  108. 


(64)  54  FR  33376, 
19290,  Apr  26, 
Mar.  6,  1992. 


Aug.  14,  1989;  (87)  56  FR 
1991;  (102)  57  FR  8086, 


(163)  62  FR  64636,  Dec.  8.  1997 


40  CFR  264.314,  264.316,  265.314,  265  316; 
TC.  Checklists  118,  126,  145. 


I  (79,  87)  22  CCR  66264.13,  66265  13,  amend- 
ed 1993;  (64,  102)  22  CCR  66264  13, 
amended  Oct  22,  1996  66265  13,  amend- 
ed, July  20,  1996;  (118)  22  CCR  66264  13. 
66265  13,  amended  Nov  12.  1998;  (154) 
22  CCR  66264.13,  66265.13.  amended 
June  11,  1999 

(79)  22  CCR  66264.15,  66265  15.  amended 
1993;  (100)  22  CCR  66264.15,  66265.15, 
amended  July  19,  1995;  (154,  163)  22  CCR 
66264.15.  66265.15,  amended  June  11, 
V999 

(100)  22  CCR  66264  19,  66265.19,  anf>ended 
June  30.  1997 

(79,  87)  22  CCR  66264.73,  66264  77, 
66265  73.  and  66265.77.  amended  1993; 
(100)  22  CCR  66264  73.  amended  Jan.  31. 
1996;  66256  73,  amended  June  30,  1997; 
(154,  163)  22  CCR  66264  73,  66264  77, 
6626573,  and  66265.77,  amended  June 
11,  1999 

(121)  22  CCR  66264.101,  amended  1996 

(109)  22  CCR  66264  110-66264.111, 
66265  110-66265  111.  amended  Aug  15. 
1997 

(64)      22      CCR      66264.112,      66264.113. 

66265.112,  66265.113,  anr>ended  Oct.  22, 
1996;     (85.     96)     22     CCR     66264  112. 

66265.113,  amended  Dec  23,  1996; 
66265  112,  amended  Jan.  7,  1997;  (109) 
22  CCR  66264  112,  66265.112.  amended 
Aug.  15,  1997. 

(64)  22  CCR  66264  142,  66265  142,  amend- 
ed July  20,  1996;  66265.113,  amended  Oct 
22,  1996;  (109)  22  CCR  66264.140, 
66264.142,  66265.140,  66265  142.  amend- 
ed Aug.  15,  1997 

(154)  22  CCR  66264.179.  adopted  June  11, 
1999;  66265  178.  amended  June  11,  1999 

(82)  22  CCR  66264  190,  66265  190.  adopted 
1994;  (126)  22  CCR  66264  190,  66265  190, 
amended  Nov.  12,  1998. 

(154)  22  CCR  66264.200,  66265  202,  adopt- 
ed June  11.  1999 

(100)  22  CCR  66264.221,  66265.221,  amend- 
ed Oct.  21.  1997;  66264  222.  66265.222, 
66265.228,  amended  June  30.  1997: 
66264.223.  adopted  July  19.  1995; 
66264.228,  66265.223,  amended  July  19, 
1995:  (109)  22  CCR  66265.221,  amended 
Aug.  15,  1997 

(154)  22  CCR  66264  232.  66265  231.  adopt- 
ed June  11,  1999 

(100)  66264.251.   amended  Oct 
66264252,  66264.253. 

66265  255,     amended     June 
anf>ended     July 
66265.260,   adopted  July   19 


(145)  60  FR  35703,  July  11,  1995 


21,  1997; 
66265  254, 
30.  1997: 
19,      1995. 


66264  254, 

66265.259, 

1995 
(108)  22  CCR  66265.301.  amended  Aug   15, 

1997;  (100)  22  CCR  66264  301,  66265  301. 

amended     Oct      21,      1997:     66264  302. 

66265.302.     annended     Jun      30,     1997. 

66264303.  66264.310    amended  July  19. 

1995:     66264  304,     66265  303-66265  304. 

adopted  July  19.  1995;  66265.310,  amend- 
ed Aug.  15,  1997 
(126)  22  CCR  66264.314,  adopted  July   1. 

1991;  (118)  22  CCR  66264.316,  66265.316. 

amended   Nov.    12,    1998;   (118,    145)   22 

CCR  66264.314,  66265  314,  amended  Apr. 

16,     1999;     (126)     22     CCR     66265.314. 

amended  Apr  16,  1999 
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40  CFR  264.340,  265.340;  BIF,  checklist  85 


40  CFR  264.552,   264.553;   CAMU,   checklist 

121. 
40   CFR   264.570-264.575,    265.440-265.445; 

Wood,  checklists  82.  92,  120. 
40  CFR  264.601;  AirES,  checklist  154  

40  CFR  264.1030-264.1036,  40  CFR 
265.1030-265.1035;  AirES,  checklists  79,  87, 
154,  163;  TC,  checklist  158 


40  CFR  264.1050-264.1065,  265.1050- 
265.1064;  AirES,  checklists  79,  87,  154,  183; 
TC,  checklist  158. 


40  CFR  264  1080-264  1090,  264  1091, 
265.1080-265.1090,  265.1091;  AirES,  check- 
Hsts  154,  163. 


40      CFR      264.1100-264.1102, 
265.1102;  LDR,  checklist  109. 


265.1100- 


40  CFR  264,  Appendices  I.  IX;  BIF,  checklist 
131;TC.  checklist  158. 


40  CFR  265.91;  TC,  checklist  99  ... 
40  CFR  265.370;  BIF,  checklist  94 


40  CFR  265,  Appendices  I,  VI;  BIF,  checklist 
131;  AirES,  checklists  154,  163. 


40  CFR  266.20;  Removal  of  the  Conditional  Ex- 
emption for  Certain  Slag  Residues,  Checklist 
136. 

40  CFR  266.23;  LDR,  checWist  137  


40  CFR  266.30-266.35,  266.40  (remove  and 
resen/e);  BIF,  checklists  85,  94. 

40  CFR  266.100;  TC,  checklists  105,  137;  Re- 
covered Oil  Excluskwi,  checklist  135;  BIF, 
checklist  105. 


40  CFR  266.100-266.112;  BIF,  checklists  85, 
94,96,98,  111,  114,  125,  127. 

40  CFR  266.103,  266.104;  Removal  of  Legally 
Obsolete  Rules,  checklist  144. 

40  CFR  266.104,  266.106.  266.107;  TC.  check- 
list 158. 


Federal  Register  date  and  page 


31)  59  FR  FR  13891.  Mar.  14,  1994 


(136)  59  FR  43496,   Aug.   24,   19994  (136) 
HSC  Division  20,  25143.2.  amended  1991.. 


(98)  56  FR  43874,  Sept.  5,  1991;  (114)  57  FR 
44999,  Sept.  30,  1992;  (127)  58  FR  59598. 
Nov.  9,  1993. 


Analogous  State  authority 


(85)  22  CCR  66264.340,  66265.340,  amend- 
ed July  1,  1996 

(121)  22  CCR  66264.552,  66264.553,  amend- 
ed 1996 

(82,  92,  120)  22  CCR  66264  570-66264.575, 
66265.440-66265.445,  adopted  1994 

(154)  22  CCR  66264.601,  adopted  June  11. 
.     1999 

(79.  87)  22  CCR  66260.10.  amended  1994; 
66264.1030,  66264.1032-66264.1036, 

66265.1030,  66265.1032-66265.1035, 

adopted  1993;  (158)  22  CCR  66264.1034, 
66265.1034,  amended  Nov.  12,  1998;  (154, 
163)  22  CCR  66260.10,  amended  Sept.  3, 
1999;  66264.1030,  66264.1033, 

66264.1034,  66264.1035,  66265.1030, 
66265.1033,  66265.1034,  66265.1035. 
amended  June  11,  1999 

(79.  87)  22  CCR  66260.10,  amended  1994; 
66264.1050,  66264.1052-66264.1065, 

66265.1050,  66265.1052-66265.1064, 

amended  1993;  (158)  22  CCR  66264.1063, 
66265.1063,  amended  1993;  (154,  163)  22 
CCR  66260.10.  amended  Sept.  3,  1999; 
66264.1050,  66264.1055,  66264.1058, 
662641060,  66264.1062,  66264.1064, 
66265.1050,  66265.1055,  66265.1058. 
66265.1060,  66265.1062,  66265.1064, 
4imended  June  11,  1999 

(154.  163)  22  CCR  66260.10,  amended  Sept 
3.  1999;  66264.1080.  66264.1082- 
66264.1090.  66265.1080.  66265.1082- 
66265.1090.  adopted  June  11,  1999. 

(109)  22  CCR  66264.1100-66264.1102. 
66265.1100-66265.1102,  amended  Aug. 
15.  1997. 

(131)  22  CCR  66264.801,  Appendix  I,  amend- 
ed June  12,  1997;  (158)  22  CCR,  diviskw 
4.5,  Chapter  14,  Appendix  IX,  anmnded 
Nov.  12.  1998. 

(99)  22  CCR  66265.97-66265.99,  adopted 
1991. 

(94)  22  CCR  66265.370,  amended  July  1, 
1996. 

(131)  22  CCR  66265.714.  Appendix  I.  anriend- 
ed  June  12.  1997;  (154,  163)  22  CCR.  Divi- 
sion 4.5,  Chapter  15,  Appendix  I,  adopted 
June  11,  1999. 

(136)  HSC  Division  20,  25143.2.  amended 
1991. 

(137)  HSC  Division  20.  25143.2  amended 
1996.  California  did  not  adopt  the  exemp- 
tion. 

(85.  94)  California  did  not  adopt  this  regula- 
tion and.  thus,  did  not  need  to  remove  It. 

(105)  22  CCR  66261.24,  amended  1994; 
(135)  HSC  Division  20,  25143.2,  amended 
1996;  HSC  Division  20,  25144,  amended 
1995;  22  CCR  66266.100,  adopted  July  31, 
1996;  (137)  22  CCR  66266.100,  amended 
June  12.  1997. 

(85.  94,  96,  98,  111,  114.  125,  127)  22  CCR 
66266.100-66266.112,  amended  June  12, 
1997. 

(144)  California  did  not  adopt  these  rules  and 
does  not  need  to  repeal  them. 

(158)  22  CCR  66266.104,  66266.106. 
66266.107,  amended  Nov.  12,  1998. 
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Description  of  Federal  requirement  (checklist  #) 


Federal  Ragistar  date  and  page 


Anak>gous  State  autt>ority 


40  CFR  266,  Appendices  l-XIII;  BIF,  checklists 
85,  94,  96,  111,  114,  125,  127;  LDR,  check- 
list 137;  TC,  checklist  158. 


40  CFR  268.1;  LDR,  checklist  124.  137 


40  CFR  268.2:  LDR,  checklists  83,  109,  124. 
137;  CAMU.  checklist  121. 


40  CFR  268.3;  LDR,  checklist  102 
40  CFR  268.5;  LDR,  checklist  109 


40  CFR  268  7;  TC,  checklist  126;  LDR.  check- 
lists 83,  109,  124,  137. 

40  CFR  268.9;  LDR,  checklists  83,  109,  124. 
137. 

40  CFR  268.14;  LDR,  checklist  109  

40  CFR  268.33;  LDR,  checklist  83  


40  CFR  268.35;  LDR,  checklists  103,  106.  116. 
123. 


40  CFR  268.36;  LDR,  checklist  109  

40  CFR  268.37;  LDR,  checklist  124  

40  CFR  268.38;  LDR,  checklist  137  

40  CFR  268.40-268.43,  268.45,  268.46;  LDR. 
checklists  83,  95,  102,  109,  124,  137;  TC. 
Checklist  126,  134;  Removal  of  the  Condi- 
tional Exemption  for  Certain  Slag  Residues, 
checklist  136. 


40  CFR  268.48;  LDR,  checklist  137 
40  CFR  268.50;  LDR.  checklist  109 


(103)  57  FR  20766.  May  15,  1992;  (106)  57 
FR  28328,  June  26,  1992;  (116)  57  FR 
47772,  Oct.  20.  1992;  (123)  58  FR  28506, 
May  14,  1993. 


40  CFR  268,  Appendices  I.  II,  IV,  V,  VII,  VIII,  IX 
LDR,  checklists  83,  109,  137;  TC.  checklist 
126. 


40  CFR  270.2;  CAMU,  checklist  121;  Removal 
of  Legally  Obsolete  Rules,  checklist  144; 
Public,  checklist  148. 

40  CFR  270.4;  Liners,  checklist  100  AirES. 
checklist  154. 

40  CFR  270.6;  TC,  checklist  126 


40  CFR  270.10;  Removal  of  Legally  Obsolete 

Rules,  checklist  144. 
40  CFR  270.13;  LDR.  checklist  109  


(137)  Appendix  XIII.  adopted  July  31.  1996; 
(85,  94,  96,  111,  114,  125,  127)  Appen- 
dk»s  l-XII.  amended  June  12.  1997;  (158) 
22  CCR,  Division  4.5.  Chapter  16,  Appen- 
dix IX.  amended  Nov.  12,  1998 

(124,  137)  22  CCR  66268.1,  amended  Aug 
15.  1997;  (137)  Califomia  did  not  adopt  one 
of  the  exemptions 

(121)  22  CCR  66260.10,  amended  1996;  (83. 
109,  124,  137)  22  CCR  66260.10,  anriended 
Aug.  15,  1997. 

(102)  Califomia  did  not  adopt  this  exemption 

(109)  22  CCR  66268  5.  amended  Aug  1997 
(Califomia  is  not  seeking  to  have  these  ex- 
tensions delegated.) 

(83.  109,  124,  126.  137)  22  CCR  66268.7, 
amended.  Oct.  28,  1997. 

(83,  109,  124,  137)  22  CCR  66268  9,  amend- 
ed Aug.  15,  1997 

(109)  Califomia  dkJ  not  adopt  these  exemp- 
tions. , 

(83)  22  CCR  66268.33,  amended  Aug.  15, 
1997 

(103.  106,  116.  123)  22  CCR  66268.33, 
66268.35.  amended  Aug.  15,  1997 


(109)  22  CCR  6626836,  amended  Aug.  15. 

1997. 
(124)    HSC    Division    20,    25179.    amended 

1997:   22  CCR  66268.37.   amended  Aug 

15.  1997. 
(137)  22  CCR  66268.38,  amended  Aug.  15, 

1997. 

(136)  HSC  Division  20,  25143.2,  amended 
1991:  (134)  22  CCR  66268.42.  amended 
Oct  16,  1995:  (83)  22  CCR  66268  42(c), 
amended  January  31,  1996:  (83,  102.  124) 
22  CCR  66268  40.  amended  Aug  15, 
1997;  6626842.  amended  Oct  15,  1997; 
(95.  137)  22  CCR  66268  40.  66268.41, 
66268  42.  amended  Aug.  15.  1997:  (109) 
22  CCR  66268.40,  66268  41,  66268.45, 
amended  Aug.  15,  1997;  66268  42, 
66268  43,  66268.46,  amended  Jan  31, 
1996:  (137)  22  CCR  6626843.  amended 
Aug.  15,  1997:  22  CCR  66268.45. 
66268  46.  amended  Jan  31.  1996:  (126) 
22  CCR  66268.40,  amended  Nov  12. 
1998;  22  CCR  66268.41,  amended  Aug 
15,  1997 

(137)  22  CCR  66268  48,  amended  Jan.  31, 
1996. 

(109)  22  CCR  66268.50.  amended  Apr.  3, 
1996 

(83.  109,  137)  22  CCR  Diviskxi  4.5,  Chapter 
18,  Appendix  II.  IV,  V,  VII,  VIII,  IX,  adopted 
Jan.  31,  1996:  (126)  22  CCR  Division  4.5, 
Chapter  18,  Appendix  I.  IX.  amended  Oct. 
28,  1997. 

(121)  22  CCR  6626010,  amended  1996: 
(144)  Califomia  dkl  not  adopt  these  rules 
and  does  not  need  to  repeal  them  (148)  22 
CCR  66260.10,  amended  June  18.  1997 

(100)  22  CCR  270.4.  adopted  July  19.  1995: 
(154)  Califomia  did  not  adopt  this  regula- 
tion. 

(126)  22  CCR  66260.11,  amended  June  11. 
~    1999. 

(144)  Califomia  did  not  adopt  these  rules  and 
does  not  need  to  repeal  them 

(109)  22  CCR  66270.13,  amended  Jan.  31. 
1996. 
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Description  of  Federal  requirement  (checklist  #) 


40   CFR   270.14:    AirES.    checklist   79;    LDR, 
checklist  109;  Public,  checklist  148. 


40  CFR  270.14-270.17.  AirES,  checklists  87, 
154,  163;  Liners,  checklist  100 


40  CFR  270  18;  Liners,  checklist  100 

40  CFR  270.19;  TC,  checklist  126 

40  CFR  270.21;  Uners,  checklist  100 

40  CFR  270.22;  BIF,  checklists  85,  94  

40  CFR  270.24-270.25;  AirES,  checklists  79, 
87. 

40  CFR  270.26;  Wood,  checklists  82,  92  

40  CFR  270.27;  AirES,  checklists  87,  154,  163 

40  CFR  270.30;  Public,  checklist  148 

40  CFR  270.42,  270.43;  Appendix  I,  Closure, 
checklist  64;  BIF,  checklists  85,  94;  LDR, 
checklists  83,  109,  124;  Liners,  checklist  100, 
CAMU.  checklist  121. 


40  CFR  270.61.  270.62,  270.66;  BIF,  checklists 
85,  94;  TC,  checklist  126;  Public,  checklist 
148. 


40  CFR  270.72-270.73;  BIF,  checklists  85,  94; 
LDR,  checklist  109. 


Federal  Register  date  and  page 


BtLLMG  COOE  6S60-50-« 

H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

State  requirements  that  go  beyond  the 
scope  of  the  Federal  program  are  not 
part  of  the  authorized  program  and  EPA 
can  not  enforce  them.  Although  you 
must  comply  with  these  requirements  in 
accordance  with  California  law,  they  are 
not  RCRA  requirements.  We  consider 
that  the  following  State  requirements, 
which  pertain  to  the  revisions  involved 
in  this  tentative  decision,  go  beyond  the 
scope  of  the  Federal  program.  The 
following  analysis  differs  in  some  ways 
from  the  areas  which  California 
identified  as  being  broader  in  scope 
than  the  Federal  program  in  its 
application. 

1.  The  definition  of  "remediation 
waste"  at  22  C.C.R.  §66260.10  is 
broader  in  scope  than  the  Federal 
definition  at  40  CFR  260.10  only  to  the 
extent  California's  definition  includes 
hazardous  substances  which  are  neither 
"hazardous  wastes"  nor  "solid  wastes." 

2.  22  C.C.R.  §66264.552(e)(4)(A)(2)  is 
broader  in  scope  than  40  CFR 
264.552(e)(4)(i)(B)  only  to  the  extent  the 


1 

California  provision  controls  the  escape 
ojf  "hazardous  substances"  which  are 
dot  "hazardous  waste,"  "hazardous 
constituents,"  "leachate," 
"icontaminated  runoff  or  "hazardous 
waste  decomposition  products." 

I  3.  California's  program  is  broader  in 
scope  than  the  Federal  program  to  the 
ektent  it  regulates  spent  wood 
preserving  solutions  that  have  been 
uised  and  are  reclaimed  and  reused  for 
tkeir  original  intended  purpose  and 
wastewaters  from  the  wood  preserving 
process  that  have  been  reclaimed  and 
are  reused  to  treat  wood.  These 
niateri^ls  are  excluded  from  the  Federal 
definition  of  solid  waste  by  virtue  of  40 
CFR  261.4(a)(9)(i)  and  (ii),  respectively. 

4.  HSC  §  25144(c)  is  broader  in  scope 
tkan  40  CFR  261.4{a)(12)  since  the 
dalifornia  provision  exempts  oil 
rf  covery  process  units  and  associated 
storage  units  from  regulation,  rather 
tkan  exempting  recovered  oil  from  the 
(tefinition  of  solid  waste,  which  is  what 
tie  Federal  provision  does.  Thus,  the 
^ate  program  is  broader  in  scope  than 
tie  Federal  program  to  the  extent 
CJalifornia  regulates  recovered  oil  not 


Analogous  State  authority 


(79)  22  CCR  66270.14,  amended  1993;  (148) 
22  CCR  66270.14,  amended  Dec.  19, 
1996;  (109)  22  CCR  66270.14,  amended 
Aug.  15,  1997. 

(87)  22  CCR  66270.14,  amended  1993;  (100) 
22  CCR  66270.17.  amended  July  19,  1995 
(154,  163)  22  CCR  66270.14-66270.17, 
adopted  June  11,  1999. 

(100)  22  CCR  66270.18,  amended  June  30. 
1997. 

(126)  22  CCR  66270.19.  amended  Nov.  12, 
1998. 

(100)  22  CCFl  66270.21,  amended  June  30. 
1997. 

(85,  94)  22  CCR  66270.22,  adopted  July  1. 
1996. 

(79,  87)  22  CCR  66270.24-66270.25,  amend- 
ed Dec.  28,  1993. 

(82,  92)  22  CCR  66270.26,  adopted  1994. 

(87,  154,  163)  22  CCR  66270.27,  adopted 
June  11,  1999. 

(148)  22  CCR  66270.30,  amended  Dec.  19, 
1996. 

(85,  94)  22  CCR  66270.42,  amended  July  31, 
1996;  (64,  83,  85,  94,  109,  121,  124)  22 
CCR  Division  4.5,  Chapter  20,  Appendix  I, 
amended  July  31,  1996;  (100)  22  CCR  Divi- 
sion 4.5,  Chapter  20,  Appendix  I,  amended 
June  30,  1997. 

(85,  94)  22  CCR  66270.66,  amended  June 
12,  1997;  (148)  22  CCR  66270  61,  adopted 
May  24,  1991;  22  CCR  66260.10. 
66270.62.  66270.66  amended  June  18, 
1997;  (126)  22  CCR  66270.62,  66270.66, 
amended  Nov.  12,  1998. 

(85,  94)  22  CCR  66270.72-66270.73,  amend- 
ed July  31,  1996;  (109)  22  CCR  66270.72, 
amended  July  31,  1996. 


contained  in  such  recovery  process 
units  or  associated  storage  units. 

5.  HSC  §  25143.2(c)(1)  was  broader  in 
scope  than  was  former  section  40  CFR 
261.6{a)(3)(vi)  (renumbered  as 
261.6(a)(3)(v)  in  1995  (60  FR  25492  '), 
which  exempted  from  regulation 
petroleum  coke  produced  from 
petroleum  refinery  hazardous  waste 
containing  oil  produced  by  the  same 
person  who  generated  the  waste  unless 
the  resulting  coke  product  was 
characteristically  hazardous.  HSC 
§  25143.2(c)(1).  which  was  part  of  the 
authorized  program,  was  not  amended 
to  conform  to  the  changes  made  to  40 
CFR  261.6(a)(3)(vi)  in  1994.  At  that 
time,  the  Federal  exemption  was 
expanded  to  include  petroleum  coke 
produced  by  the  same  person  who 
generated  the  petroleum  hazardous 
waste  containing  oil,  rather  than  being 
limited  to  petroleum  coke  produced  at 
the  same  facility  at  which  such  wastes 
were  generated.  The  State's  exemption 
retains  the  "at  the  same  facility" 


'  40  CFR  261.6(a)(3)(v)  was  superceded  by  40  GFR 
261.4(a)(12)  in  1998  (63  FR  42110). 
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language  and,  to  this  extent,  is  broader 
than  the  Federal  requirement.^ 

6.  California  does  not  have  the 
Federal  exclusion  found  at  40  CFR 
261.4(b){13),  which  excludes  from  the 
definition  of  hazardous  waste  non-terne 
plated  used  oil  filters  that  are  not  mixed 
with  hazardous  wastes  if  those  filters 
are  gravity  hot  drained  in  accordance 
with  specified  procedures.  To  the  extent 
California  regulates  such  oil  filters,  its 
program  is  broader  in  scope  than  the 
Federal  program. 

7.  California  has  not  adopted  the 
Federal  exclusion  foimd  at  40  CFR 
261.4(a){10).  This  provision  excludes 
from  the  definition  of  solid  waste  K060, 
K070,  K087,  K141,  KHZ,  K143.  K145. 
K147,  K148,  and  those  coke  by-product 
residues  that  are  hazardous  only 
because  they  exhibit  the  toxicity 
characteristic  when,  subsequent  to 
generation,  these  wastes  are  recycled  by 
being  returned  to  coke  ovens,  to  the  tar 
recovery  process  as  a  feedstock  to 
produce  coal  tar  or  mixed  with  coal  tar. 
The  Federal  exclusion  is  conditioned  on 
there  being  no  land  disposal  of  the 
waste  from  the  point  of  generation  to  the 
point  of  recycling.  Thus,  the  absence  of 
this  exemption  makes  the  California 
program  broader  than  the  Federal 
program  in  this  respect. 

8.  California  has  not  adopted  the 
Federal  provision  at  40  CFR 
266.100(b)(3),  which  exempts  from 
regulation  the  burning  of  wastes 
produced  by  conditionally  exempt  small 
quantity  generators  (see  also  40  CFR 
261.5),  Thus,  California's  program  is 
broader  in  scope  than  the  Federal 
program  in  this  respect. 

9.  California  has  not  adopted  the 
Federal  provision  at  40  CFR 
266.100(b)(4),  which  excludes  from 
regulation  coke  ovens  if  the  only 
hazardous  waste  burned  is  K087, 
decanter  tank  tar  sludge  from  coking 
operations.  The  Federal  provision  was  a 
necessary  corollary  to  EPA's  removal  of 
the  coke  and  coal  tar  exemption 
(formerly  40  CFR  261.6{a)(3)(vii))  due  to 
the  reclassification  of  coke  and  coal  tar 
as  products  under  40  CFR  261.4(a){10) 
in  1991.  California  had  not  adopted  the 
exemption  as  part  of  the  base  program, 
nor  did  it  adopt  the  1991  exemption  at 
40  CFR  261.4(a)(10).  Thus,  the 
California  program  is  broader  in  scope 
than  the  Federal  program  to  the  extent 
California  regulates  coke  ovens  that 
solely  bum  K087. 


^The  1998  revision  to  40  CFR  261.4(a)(12) 
changed  the  Federal  requiremeni  again  to  limit  the 
exemption  to  materials  which  are  inserted  into  the 
same  petroleum  refinery  where  they  are  generated 
or  sent  directly  to  another  petroleum  refinery.  Thus 
the  State's  exemption  remains  narrower  than  the 
Federal  exemption  in  this  respect. 


10.  The  California  provision  at  22 
C.C.R.  §  66266.100(b)(3)  excludes  from 
regulation  in  boilers  and  industrial 
furnaces  ("BIFs")  those  materials  which 
are  exempted  from  regulation  at  22 
C.C.R.  §66261.4.  This  provision  tracks 
the  Federal  provision  at  40  CFR 
266.100(b)(3),  which  excludes  from 
regulation  in  BIFs  those  materials  which 
are  exempted  from  regulation  at  40  CFR 
261.4.  The  Federal  provision  at  40  CFR 
261.4  includes  more  exemptions  than 
the  State  provision  at  22  CCR  §66266.4 
and.  therefore,  California's  BIF  program 
is  broader  in  scope  than  the  Federal 
program  in  this  respect. 

11.  40  CFR  261.4(a)(ll)  excludes  from 
the  definition  of  solid  waste,  non- 
wastewater  splash  condenser  dross 
residue  from  the  treatment  of  K061  in 
high  temperature  metals  recovery  units 
provided  it  is  shipped  in  drums  (if 
shipped)  and  is  not  land  disposed 
before  recovery.  California  has  not 
adopted  this  exclusion  and  its  program 
is  thus  broader  in  scope  than  the 
Federal  program  in  this  respect. 

12.  California's  program  is  broader  in 
scope  than  the  Federal  program  with 
respect  to  the  regulation  of  secondary 
materials  that  are  recycled  back  into 
secondary  production  processes  from 
which  they  were  generated.  40  CFR 
261.2(e)(lj(iii)  exempts  such  materials, 
so  long  as  the  materials  are  managed 
such  that  there  is  no  placement  on  the 
land.  HSC  25143.2(b)(3),  as  restricted  bv 
HSC  sections  25143.2(e)  and  25143.9, 
which  is  the  State's  analogue  to  40  CFR 
261.2(e)(l)(iii).  excludes  only  recyclable 
materials  that  are  returned  to  a  primary 
process. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

California  will  issue  permits  for  all 
the  provisions  for  which  it  is  authorized 
and  vvrill  administer  the  permits  it 
issues.  All  permits  issued  by  EPA  prior 
to  California  being  authorized  for  these 
revisions  will  continue  in  force  until  the 
effective  date  of  the  State's  issuance  or 
denial  of  a  State  RCRA  permit,  or  the 
permit  otherwise  expires  or  is  revoked. 
California  will  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  which  EPA  issued  prior  to  the 
effective  date  of  this  authorization  until 
such  time  as  California  has  issued  a 
corresponding  State  permit.  EPA  will 
not  issue  any  more  new  permits  or  new 
portions  of  permits  for  provisions  for 
which  California  is  authorized  after  the 
effective  date  of  this  authorization.  EPA 
will  retain  responsibility  to  issue 
permits  needed  for  HSWA  requirements 
for  which  Clalifornia  is  not  yet 
authorized. 


|.  How  Would  Authorizing  California 
for  These  Revisions  Affect  Indian 
Country  (18  U.S.C.  115)  in  California? 

California  is  not  authorized  to  carry 
out  its  hazardous  waste  program  in 
Indian  country  within  the  State.  A  map 
of  Indian  Country'  in  California  can  be 
found  on  the  world  wide  web  at  http:/ 
/www. epa.gov/region09/cross_pr/ 
indian/maps.  A  list  of  Indian  Tribes  in 
California  can  be  found  on  the  web  at 
http://wvkrw.doi.gov/bureau-indian- 
affairs;  it  is  complete  except  for  two 
newly  listed  tribes.  Graton  and  Lower 
Lake  Rancherias.  Therefore,  this 
proposed  action  would  have  no  effect 
on  the  Indian  country  so  described, 
including  Graton  and  Lower  Lake 
Rancherias.  EPA  will  continue  to 
implement  and  administer  the  RCRA 
program  in  Indian  country  within  the 
State. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  RCRA  authorizations 
from  the  requirements  of  Executive 
Order  12866  (58  FR  51735,  October  4, 
1993)  and,  therefore,  a  decision  to 
authorize  California  for  these  revisions 
is  not  subject  to  review  by  OMB.  This 
authorization  will  effectively  suspend 
the  applicability  of  certain  Federal 
regulations  in  favor  of  California's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State. 
Authorization  will  not  impose  any  new 
burdens  on  small  entities.  Accordingly, 
I  certify  that  authorization  for  these 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  implementing  this 
proposal  would  authorize  pre-existing 
requirements  under  State  law  and 
would  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  will  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  proposed  rule  does 
not  have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  It  does 
not  have  substantial  direct  effects  on 
Tribal  govenunents,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibility  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Authorization  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
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government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  A  decision  to  authorize 
California  for  these  revisions  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  The  proposed  rule 
does  not  include  environmental  justice 
related  issues  that  require  consideration 
under  Executive  Order  12898  (59  FR 
7629,  February  16,  1994). 

Under  RCRA  3006(b),  EPA  grants  a 
state's  application  for  authorization  as 
long  as  the  state  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  state 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of  a 
decision  to  authorize  California  for 
these  revisions  in  accordance  with  the 
Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings  issued  under  the  Executive 
Order.  A  decision  to  authorize 
California's  revisions  will  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  record  keeping 
requirements. 


Authority:  This  proposed  action  is  issued 
knder  the  authority  of  sections  2002(a).  3006 
Ind  7004(b)  of  the  Solid  Waste  Disposal  Act 
|s  amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  June  12,  2001. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  9. 
WR  Doc.  01-15481  Filed  6-19-01;  8:45  am] 
•ILUNG  CODE  6S60-SO-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
90  CFR  Part  17 

RIN  1018-AH03 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Availability  of 
Draft  Economic  Analysis,  Reopening 
of  Comment  Period,  and  Notice  of 
Public  Hearing  for  the  Proposed 
Critical  Habitat  Determination  for  the 
Quino  Checlcerspot  Butterfly 

4GENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  notice  of 
availability  of  draft  economic  analysis, 
reopening  of  public  comment  period, 
apd  notice  of  public  hearing. 


SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announces 
the  availability  of  the  draft  economic 
analysis  for  the  proposed  determination 
of  critical  habitat  for  the  Quino 
checkerspot  butterfly  [Euphydryas 
editha  quino]  and  the  reopening  of  the 
public  comment  period  for  the  proposed 
determination  to  allow  all  interested 
parties  to  submit  vo-itten  comments  on 
the  proposal  and  on  the  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  have  been  incorporated  into  the 
public  record  and  will  be  fully 
considered  in  the  final  rule. 
Additionally,  we  are  announcing  that  a 
public  hearing  will  be  held  on  the 
proposed  critical  habitat  determination. 
QATES:  The  original  public  comment 
period  on  the  critical  habitat  proposed 
determination  closed  on  April  9,  2001. 
The  public  comment  period  is 
rtopened,  and  we  will  accept  comments 
until  July  30,  2001.  Comments  must  be 
received  by  the  5:00  p.m.  on  the  closing 
dbte.  Any  comments  that  are  received 
after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
action.  The  public  hearing  will  be  held 
on  July  17.  2001.  from  1:00  p.m.  to  3:00 
pim.  and  from  6:00  p.m.  to  8:00  p.m.  in 
Escondido.  California. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Castle  Creek  Iim  Resort, 


29850  Circle  R  Way,  Escondido, 
California.  Copies  of  the  draft  economic 
analysis  and  proposed  critical  habitat 
determination  are  available  on  the 
Internet  at  http://carlsbad.fws.gov  or  by 
vmting  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Carlsbad  Fish 
and  Wildlife  Office,  2730  Loker  Avenue 
West,  Carlsbad,  California,  92008. 
Written  comments  should  be  sent  to  the 
Field  Supervisor.  You  may  also  send 
comments  by  electronic  mail  (e-mail)  to 
fwslquino@fws.gov.  Please  submit 
comments  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
encryption.  Please  include  "Attn:  Quino 
checkerspot  butterfly"  and  your  name 
and  return  address  in  yoiu-  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Carlsbad  Fish  and  Wildlife  Office  at 
phone  number  760-431-9440. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Carlsbad  Fish  and  Wildlife 
Office,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Krofta,  Branch  Chief,  Listing, 
Carlsbad  Fish  and  Wildlife  Office,  at  the 
above  address  (telephone  760-431- 
9440;  facsimile  760-431-9624). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Quino  checkerspot  butterfly  is  a 
member  of  the  family  Nymphalidae 
(brush-footed  butterflies)  that  occurs  in 
open  habitat  patches  primarily  in 
coastal  sage  scrub  and  native  plant     .   , , 
communities  ranging  from  southwestern 
Riverside  County,  California  to  north- 
central  Baja  California,  Mexico.  The 
primary  host  plant  for  Quino 
checkerspot  butterfly  larvae  is  Plantago 
spp.  (plantain),  while  nectar  sources  for 
adult  butterflies  primarily  include 
plants  of  the  figwort  plant  family,  or 
closely  related  plants. 

The  adult  Quino  checkerspot  butterfly 
has  a  wingspan  of  approximately  4 
centimeters  (1.5  inches).  The  top  sides 
of  the  wings  have  a  red,  black,  and 
cream  colored  checkered  pattern  and 
the  bottom  sides  are  dominated  by  a  red 
and  cream  marbled  pattern.  The 
abdomen  of  Quino  checkerspot 
butterflies  has  red  stripes  across  the  top. 
Quino  checkerspot  butterfly  larvae  are 
black  with  a  row  of  nine  orange  fleshy/ 
hairy  extensions  on  their  back.  Pupae 
are  mottled  black  on  a  pale  blue-gray 
background  and  extremely  well 
camouflaged. 

Historically,  common  in  southern 
California  and  north-central  Baja 
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California,  Mexico,  the  species  had 
declined  to  the  point  of  needing 
protection  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
On  January  16.  1997,  the  Quino 
checkerspot  butterfly  was  listed  as 
endangered  throughout  its  range  (62  FR 
2313).  The  Quino  checkerspot 
butterfly's  continued  survival  is 
threatened  primarily  by  habitat  loss  and 
degradation,  and  encroachment  by  non- 
native  species.  On  February  7,  2001,  the 
Fish  and  Wildlife  Service  published  a 
rule  proposing  critical  habitat  for  the 
Quino  checkerspot  butterfly  in  the 
Federal  Register  (66  FR  9476).  We 
proposed  designation  of  approximately 
121,814  hectares  (301,010  acres)  as 
critical  habitat  for  the  Quino 
checkerspot  butterfly  pursuant  to  the 
Act.  Proposed  critical  habitat  is  in 
western  Riverside  and  southern  San 
Diego  Counties,  California,  as  described 
in  the  proposed  rule. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for  the 
Quino  checkerspot  butterfly  and 
comments  received  during  previous 
comment  period,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designation,  which  is 
available  at  the  above  Internet  and 
mailing  address. 

Section  4(b)(5)(E)  of  the  Act  (16  U.S.C. 
1531  et  seq.),  requires  that  a  public 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  a  proposed 
rule.  In  response  to  a  request  from  the 
Otay  Land  Company,  the  Service  will 


hold  a  public  hearing  on  the  date  and 
at  the  address  described  in  the  DATES 
and  ADDRESSES  sections  above. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing.  In  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  announcing  the  date,  time, 
and  location  of  the  hearing  will  be 
published  in  newspapers  concurrently 
with  the  Federal  Re^ster  notice. 

Comments  from  the  public  regarding 
the  accuracy  of  this  proposed  rule  are 
sought,  especially  regarding: 

(1)  The  location  ofany  additional 
populations  of  Quino  checkerspot 
butterflys  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat; 

(2)  Additional  information  regarding . 
the  validity  of  the  primary  constituent 
elements  described  in  the  proposed 
rule;  and 

(3)  Additional  information  regarding 
areas  that  may  be  essential  as  travel 
corridors  for  connecting  individual 
Quino  checkerspot  butterfly 
populations. 

Reopening  of  the  comment  period 
will  enable  the  Service  to  respond  to  the 
request  for  a  public  hearing  on  the 
proposed  action.  The  comment  period 
on  this  proposal  now  closes  on  July  30, 
2001.  Written  comments  should  be 
submitted  to  the  Service  office  listed  in 
the  ADDRESSES  section. 

Public  Hearing 

A  public  hearing  on  the  proposed 
determination  of  critical  habitat  for  the 


Quino  checkerspot  butterfly  is 
scheduled  to  be  held  on  Tuesday,  July 
17.  2001.  from  1:00  p.m.  to  3:00  p.m. 
and  from  6:00  p.m.  to  8:00  p.m.  at  the 
Castle  Creek  Inn  Resort.  29850  Circle  R 
Way,  Escondido,  California.  Please 
contact  the  Carlsbad  Fish  and  Wildlife 
Office  at  the  above  address  with  any 
questions  concerning  this  public 
hearing. 

Public  Comment  Solicited 

We  have  reopened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  current  scientific  and 
commercial  data  available  regarding  the 
proposed  critical  habitat  determination 
for  the  Quino  checkerspot  butterfly  and 
the  draft  economic  analysis  of  proposed 
critical  habitat  determination. 
Previously  submitted  written  comments 
on  this  critical  habitat  proposal  need  not 
be  resubmitted.  The  current  comment 
period  on  this  proposal  closes  on  July 
30.  2001.  Written  comments  should  be 
submitted  to  the  Carlsbad  Fish  and 
Wildlife  Office  in  the  ADDRESSES 
section. 

Author 

The  primary'  author  of  this  notice  is 
Douglas  Krofta  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  lune  14.  2001. 
Alexandra  Pitts, 

Acting  Manager.  California/Nevada 
Operations  Office.  Region  1 . 
IFR  Doc.  01-15477  Filed  6-19-01;  8:45ainl 
BILUNG  COOE  4310-4$-P 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Arkansas  Electric  Cooperative 
Corporation;  Notice  of  Finding  of  No 
Significant  Impact 

agency:  Rural  Utilities  Service,  USDA. 
action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  a  request  for  financing 
assistance  by  Arkansas  Electric 
Cooperative  Corporation  to  finance  the 
repowering  of  an  existing  electric 
generating  station  in  Franklin  County, 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  e-mail  at 
bqu  igel@rus .  usda.gov . 

SUPPLEMENTARY  INFORMATION:  Arkansas 
Electric  Cooperative  Corporation 
proposes  to  remove  the  existing  boiler 
and  stack  at  its  Fitzhugh  Generating 
Station.  (The  station  is  located  on  the 
east  side  of  the  Arkansas  River  southeast 
of  Ozark,  Arkansas,  at  river  mile  255.9.) 
The  existing  steam  turbine,  generator, 
and  other  steam  cycle  related  equipment 
will  remain.  A  new  combustion  turbine 
and  electric  generator  will  be  added. 
The  exhaust  gas  from  the  turbine  will  be 
connected  to  a  heat  recovery  steam 
generator  which  will  be  connected  to 
the  existing  steam  turbine.  There  will  be 
a  90-foot  bypass  stack  between  the 
combustion  turbine  and  the  heat 
recovery  steam  generator.  This  will 
allow  for  quick  start-up  of  the  plant  and 
for  operation  of  the  new  combustion 
turbine  and  generator  in  simple-cycle 
mode.  The  heat  recovery  steam 
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generator  will  have  a  110-foot  stack. 
These  two  stacks  will  replace  the 
existing  200-foot  stack  at  the  plant.  The 
modification  will  also  include  the 
addition  of  a  25-foot  tall,  three-module 
cboling  tower  and  step-up  transformers. 
The  repowered  generation  station  will 
be  fired  with  natural  gas  with  fuel  oil 
backup. 

The  repowering  will  increase  the 
output  of  the  plant  fi^m  59  megawatts 
to  170.6  megawatts  (based  on  summer 
rtting)  and  the  plant's  thermal 
e^ciency  will  be  increased.  The 
repowered  plant  will  have  less  air 
emissions  than  the  existing  plant. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RjJS  at  the  address  provided  herein  or 
from  Mr.  Curtis  Warner  of  Arkansas 
Electric  Cooperative  Corporation,  P.O. 
Box  194208,  Little  Rock,  Arkansas.  Mr. 
Warner's  telephone  number  is  (501) 
570-2462. 

Dated:  June  8.  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program. 
(If?  Doc.  01-15531  Filed  6-19-01;  8:45  am) 
BCUNG  COOE  3410-1S-# 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-869,  A-428-«31,  A-475-831 ,  A-42a- 
810.  A-821-«14,  A-791-811,  A-469-^11,  A- 
5S3-«38] 

Initiation  of  Antidumping  Duty 
Investigations:  Structural  Steel  Beams 
From  the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain,  and  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EPFECTIVE  DATE:  June  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  (Germany,  Italy, 
Luxembourg)  at  (202)  482-0410;  Davina 
Htshmi  (Spain,  South  Africa,  Taiwan)  at 
(202)  482-5760;  Rebecca  Trainor  (The 
People's  Republic  of  China)  at  (202) 
482-4007;  or  Dinah  McDougall  (Russia) 
at  (202)  482-3773,  Import 
Administration-Room  1870, 
International  Trade  Administration, 
U,S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington,  DC  20230. 


SUPPLEMENTARY  INFORMATION: 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2001). 

The  Petition 

On  May  23,  2001,  the  Department 
received  a  petition  filed  in  proper  form 
by  the  Committee  for  Fair  Beam  Imports 
and  its  individual  members. 
Northwestern  Steel  and  Wire  Company, 
Nucor  Corporation,  Nucor-Yamato  Steel 
Company,  and  TXI-Chaparral  Steel 
Company  ("the  petitioners"). 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  structural  steel  beams  from 
the  People's  Republic  of  China  (the 
PRO.  Germany.  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  such  imports  are  materially 
injuring,  or  threatening  material  injury, 
to,  an  industry  in  the  United  States. 

The  Departm'ent  finds  that  the 
petitioners  filed  the  petition  on  behalf  of 
the  domestic  industry  because  they  are 
interested  parties  as  defined  in  section 
771(9)(C)  and  (D)  of  the  Act  and  they 
have  demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
duty  investigations  they  are  requesting 
the  Department  to  initiate  [see 
"Determination  of  Industry  Support  for 
the  Petitions,"  below). 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  products  covered  are  doubly- 
symmetric  shapes,  whether  hot-or  cold- 
rolled,  drawn,  extruded,  formed  or 
finished,  having  at  least  one  dimension 
of  at  least  80  mm  (3.2  inches  or  more), 
whether  of  carbon  or  alloy  (other  than 
stainless)  steel,  and  whether  or  not 
drilled,  punched,  notched,  painted, 
coated,  or  clad.  These  products 
("structural  steel  beams  ")  include,  but 
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are  not  limited  to,  wide-flange  beams 
("W"  shapes),  bearing  piles  ("HP" 
shapes),  standard  beams  ("S"  or  "I" 
shapes),  and  M-shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  these 
investigations  unless  otherwise 
excluded.  The  following  products  are 
outside  and/or  specifically  excluded 
from  the  scope  of  these  investigations: 

•  Structural  steel  beams  greater  than 
400  pounds  per  linear  foot  or  with  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches. 

"The  merchandise  subject  to  these 
investigations  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060. 
7216.33.0090,  7216.50.0000, 
7216.61.0000.  7216.69.0000. 
7216.91.0000.  7216.99.0000. 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  with  the  petitioners  whether 
the  proposed  scope  was  an  accurate 
reflection  of  the  product  for  which  the 
domestic  industry  is  seeking  relief.  The 
petitioners  indicated  that  the  scope  in 
the  petition  acciu-ately  reflected  the 
product  for  which  they  are  seeking 
relief.  Consistent  with  the  preamble  to 
its  regulations  (see  Antidumping  Duties; 
Countervailing  Duties,  62  FR  27296, 
27323  (May  19,  1997)),  the  Department 
is  setting  aside  a  period  for  parties  to 
raise  issues  regarding  product  coverage. 
The  Department  encourages  all  parties 
to  submit  such  comments  by  20  days 
after  the  publication  of  this  notice. 
Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Conunerce,  Pennsylvania 
Avenue  and  14th  Street,  N.W., 
Washington,  DC.  20230.  This  period  of 
scope  consultation  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  to  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  a 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  wdrkers  who  support  the 
petition  account  for:  (1)  at  least  25 


percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4){A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  International  Trade  Commission 
("ITC"),  which  is  responsible  for 
determining  whether  the  domestic 
industry  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  are  required  to  apply  the 
same  statutory  provision  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  different 
purposes  and  pursuant  to  separate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  different 
definitions  of  the  domestic  like  product, 
such  differences  do  not  render  the 
decision  of  either  agency  contrary  to 
law.' 

Section  771(10)  of  the  Act  defines 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition.  The 
domestic  like  product  referred  to  in  the 
petition  is  the  single  domestic  like 
product  defined  in  the  "Scope  of 
Investigation"  section,  above.  We 
consulted  with  the  ITC,  the  U.S. 
Customs  Service,  and  the  petitioners 
and  have,  as  a  result  of  these 
discussions,  adopted  the  definition  of 
domestic  like  product  definition  set 
forth  in  the  petition.  We  have  not 
received  comments  from  interested 
parties  challenging  the  petitioners' 
definition  of  domestic  like  product. 

The  petitioners  identified  the  total 
shipments  of  steel  beams  (including 
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some  merchandise  that  is  not  the 
domestic  like  product)  from  data 
gathered  by  the  American  Iron  and  Steel 
Institute  (AISI).  By  comparing  their  own 
production  with  the  total  shipment  of 
steel  beams,  the  petitioners  established 
that  they  accounted  for  well  over  50 
percent  of  production  of  the  domestic 
like  product  in  the  United  States. 
Furthermore,  we  find  the  petitioners' 
estimation  of  industry  support  to  be 
conservative  because  the  denominator 
in  the  calculation  (the  total  shipment  of 
steel  beams)  includes  merchandise  that 
is  not  the  domestic  like  product,  while 
the  numerator  (the  petitioners" 
production)  is  comprised  solely  of 
production  of  the  domestic  like  product. 

The  petitioners  established  industry' 
support  representing  over  50  percent  of 
the  total  production  of  the  domestic  like 
product.  Therefore,  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product  and,  therefore,  the 
requirements  of  section  732(c)(4)(A)(i) 
of  the  Act  are  met.  Furthermore,  because 
the  Department  received  no  opposition 
to  the  petitions,  the  domestic  producers 
or  workers  who  support  the  petitions 
account  for  100  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
expressing  support  for  or  opposition  to 
the  petitions.  Therefore,  the 
requirements  of  section  732(c)(4)(A)(ii) 
of  the  Act  are  met.  Accordingly,  the 
Department  determines  that  the 
petitions  were  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  section  732(b)(1)  of  the  Act. 

Export  Price  and  Constructed  Export 
Price 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  we  have  based  our 
decisions  to  initiate  these  investigations. 
Should  the  need  arise  to  use  any  of  this 
information  in  our  preliminary  or  final 
determinations  for  purposes  of  facts 
available  under  section  776  of  the  Act. 
we  may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Witn  respect  to  sales  to  the  U.S. 
market,  the  petitioners  used  a 
constructed  export  price  (CEP)  analysis 
in  the  Germany,  Italy,  Luxembourg  and 
Spain  petitions  based  on  sales  of  the 
merchandise  in  the  United  States  by  a 
U.S.  affiliate  of  the  foreign  producer. 
The  petitioners  used  an  export  price 
(EP)  analysis  in  the  PRC  and  Russia 
petitions  based  on  sales  of  the 
merchandise  directly  to  unaffiliated 
customers  in  the  United  States  by  one 
of  the  foreign  producers.  The  petitioners 
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also  used  an  export  price  (EP)  analysis 
in  the  Germany.  South  Africa,  and 
Taiwan  petitions  based  on  sales  of  the 
merchandise  through  unaffiliated 
distributors  in  the  United  States  by  one 
of  the  foreign  producers.  The  petitioners 
based  CEP  and  EP  on  affidavits 
supported  by  price  quotes  and  offers. 
The  petitioners  calculated  CEP  in  the 
German  petition  by  subtracting  ocean 
freight,  U.S.  Customs  duties,  and  a 
distributor  margin  representing  the  U.S. 
selling  expenses  and  profit.  The 
petitioners  calculated  CEP  in  the  Italy 
petition  by  subtracting  ocean  freight, 
U.S.  port  charges,  U.S.  Customs  duties, 
and  a  distributor  margin  representing 
the  U.S.  selling  expenses  and  profit.  The 
petitioners  calculated  CEP  in  5ie 
Luxembourg  petition  by  subtracting 
ocean  freight,  U.S.  Customs  duties,  and 
a  distributor  margin  representing  the 
U.S.  selling  expenses  and  profit.  The 
petitioners  calculated  CEP  in  the  Spain 
petition  by  subtracting  domestic  inland 
freight,  foreign  port  charges,  ocean 
freight,  U.S.  Customs  duties,  and  the 
distributor  margin.  The  petitioners 
calculated  EP  in  the  Germany  petition 
by  subtracting  ocean  freight,  U.S.  port 
charges,  U.S.  Customs  duties,  and  the 
distributor  margin  to  account  for  the  fact 
that  the  prices  are  quoted  from  an 
unaffiliated  U.S.  distributor.  The 
petitioners  calculated  EP  in  the  PRC 
petition  by  subtracting  domestic  inland 
freight,  export  charges,  domestic 
wharfage,  ocean  freight,  insurance.  U.S. 
port  charges,  and  U.S.  duties.  The 
petitioners  calculated  EP  in  the  Russia 
petition  by  subtracting  domestic  inland 
freight,  foreign  port  charges,  ocean 
freight,  insurance.  U.S.  port  charges, 
and  U.S.  duties.  The  petitioners 
calculated  EP  in  the  South  Africa 
petition  by  subtracting  domestic  inland 
freight,  ocean  freight.  U.S.  port  charges, 
and  the  distributor  margin.  The 
petitioners  calculated  EP  in  the  Taiwan 
petition  by  subtracting  domestic  inland 
freight,  foreign  port  charges,  ocean 
freight.  U.S.  port  charges,  U.S.  Customs 
duties,  and  the  distributor  margin.  The 
petitioners  also  calculated  imputed 
credit  expenses  applicable  to  EP  sales  in 
the  Taiwan  petition  and  added  the 
expense  to  NV.  The  data  for  these 
adjustments  was  based  on  U.S.  Customs 
statistics,  the  Port  of  Houston  Authority 
Tariff  No.  8,  affidavits,  and  the  2001 
import  duty  rates.  The  petitioners  did 
not  deduct  domestic  inland  freight, 
export  port  charges,  or  imputed  credit 
expenses  from  CEP  or  EP  in  the 
Germany.  Italy,  or  Luxembourg  petitions 
because  they  were  not  able  to  obtain 
such  data.  No  other  adjustments  to  EP 
or  CEP  were  necessary  due  to  the  terms 


Federal  Register /Vol.  66.  No.  119 /Wednesday,  June  20;  200^/ Notices 


of  the  sales.  We  restated  some  of  the 
constructed  export  prices  and  export 
prices  in  the  Germany,  Italy, 
Luxembourg,  Spain,  and  Taiwan 
petitions.  See  Memoranda  to  File  titled 
Recalculation  of  Antidumping  Margins 
for  Germany,  Italy,  Luxembourg.  Spain, 
and  Taiwan  dated  June  11,  2001,  for  a 
complete  discussion  of  the  changes  we 
jmade. 

iHome-Market  and  Third-Country  Prices 

The  petitioners  used  home-market 
prices  based  on  affidavits  supported  by 
price  quotes  and  offers  except  in  the 
PRC,  Luxembourg,  and  Russia  petitions. 
The  petitioners  used  third-country 
prices  based  on  affidavits  supported  by 
price  quotes  and  offers  in  the 
Luxembourg  petition  because  they  were 
unable  to  obtain  price  information  for 
sales  in  the  home  market.  The 
petitioners  selected  Germany  as  the 
third-country  market.  The  petitioners 

(>resented  evidence  that  Germany  is  the 
argest  third-country  market  for  steel 
beams  produced  in  Luxembourg.  After 
examining  this  evidence,  we  found  the 
petitioners'  selection  of  Germany  as  the 
comparison  market  to  be  reasonable. 
Because  the  PRC  and  Russia  are 
considered  non-market  economy 
countries,  the  petitioners  did  not  obtain 
home-market  or  third-country  prices. 
See  the  "Normal  Value"  section  below. 

The  petitioners  adjusted  the  home- 
market  and  third-country  prices  for  CEP 
comparisons  in  the  Germany,  Italy,  and 
Luxembourg  petitions  by  deducting  a 
distributor  margin  to  represent  a 
reseller's  selling  expenses.  The 
petitioners  adjusted  the  home-market 
prices  for  EP  comparisons  in  the  South 
Africa  petition  by  deducting  credit 
•xpease,  discounts,  and  a  distributor 
margin  to  represent  a  reseller's  selling 
sxpenses.  The  petitioners  adjusted  the 
home-market  prices  for  EP  comparisons 
in  the  Taiwan  petition  by  deducting 
inland  freight  and  a  distributor  margin 
to  represent  a  reseller's  selling  expenses. 
The  petitioners  did  not  deduct  mland 
freight  in  the  Germany,  Luxembourg, 
Spain,  or  Taiwan  petitions  because  of 
the  terms  of  sale.  The  petitioners  did  not 
deduct  inland  freight  in  the  Italy  or 
South  Africa  petitions  because  they 
were  unable  to  calculate  such  expenses. 
With  regard  to  the  South  Africa  petition, 
the  petitioners  were  able  to  make  an 
adjustment  so  that  the  home-market 
prices  would  not  be  overstated.  Because 
of  the  proprietary  nature  of  this 
adjustment,  please  see  the  proprietary 
version  of  the  Initiation  Checklist  dated 
June  12,  2001,  for  a  description.  With 
regard  to  the  Italy  petition,  as  described 
in  the  Normal  Value  section  below,  we 
found  that  each  of  the  imadjusted  home- 


market  prices  in  the  Italy  petition  was 
below  the  cost  of  production.  Thus, 
even  if  the  petitioners  had  been  able  to 
calculate  inland  freight  expenses 
incurred  on  the  home-market  sales,  we 
would  continue  to  find  that  the  home- 
market  prices  were  below  the  cost  of 
production.  As  a  result,  we  used 
constructed  value  as  the  basis  for 
normal  value  (NV)  for  the  Italy  petition. 
Because  the  constructed  values  that  the 
petitioners  calculated  do  not  include 
freight  expenses,  we  find  the 
petitioners'  approach  to  be  reasonable. 

The  petitioners  did  not  deduct  credit 
expense  from  home-market  or  third- 
country  prices  in  the  Italy.  Luxembourg, 
Spain,  or  Taiwan  petitions  and  for  one 
of  the  companies  in  the  Germany 
petition  because  of  the  terms  of  sale. 
The  petitioners  did  not  deduct  credit 
expense  from  home-market  prices  for 
the  other  company  in  the  Germany 
petition  because  they  had  no 
information  regarding  the  foreign 
producers'  credit  terms.  However,  the 
petitioners  also  did  not  adjust  normal 
value  for  the  credit  expense  incurred  on 
EP  sales  for  this  company.  Because  the 
petitioners  did  not  have  information  on 
the  credit  terms  for  home-market  sales, 
we  find  the  petitioners'  approach  to  be 
a  reasonable  methodology  given  the 
information  available  to  them. 

The  data  for  the  adjustments  the 
petitioners  made  to  home-market  and 
third-coxmtry  prices  were  based  on 
affidavits.  No  other  adjustments  to 
home-maricet  or  third-country  prices 
were  necessary  due  to  the  terms  of  the     , 
sales. 

Normal  Value 

The  petitioners  based  NV  for  the 
South  Africa  petition  on  home-market 
prices,  which  it  calculated  as  described 
above.  As  discussed  in  the  "Initiation  of 
Cost  Investigations"  section  below,  the 
petitioners  established  that  the 
comparison-market  prices  in  the 
Germany,  Italy,  Luxembourg,  Spain,  and 
Taiwan  petitions  were  below  the  cost  of 
production.  Because  the  comparison- 
market  prices  were  below  the  cost  of 
production,  pursuant  to  sections 
773(a)(4)  and  773(e)  of  the  Act,  the 
petitioners  also  based  NV  for  the 
Germany,  Italy,  Luxembourg,  Spain,  and 
Taiwan  petitions  on  constructed  value 
(CV).  CV  consists  of  the  cost  of 
manufacture  (COM),  selling,  general  and 
administrative  expenses  (SGfikA),  and 
profit  (there  is  no  packing  cost  for  the 
subject  merchandise).  The  petitioners 
based  their  calculations  for  COM, 
SG&A,  and  profit  on  costs  obtained  by 
affidavits  from  the  petitioning 
companies'  officials  and  foreign 
industry  data  compiled  by  the 
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petitioners.  We  restated  some  of  the 
costs  in  the  Germany.  Italy. 
Luxembourg,  and  Spain  petitions.  See 
Memoranda  to  File  titled  Recalculation 
of  Antidumping  Margins  for  Germany. 
Italy.  Luxembourg,  and  Spain  dated 
June  11.  2001.  for  a  complete  discussion 
of  the  changes  we  made. 

Because  Russia  is  considered  a  non- 
market-economy  (NME)  country  under 
section  771(18)  of  the  Act.  the 
petitioners  based  NV  on  the  factors  of 
production  valued  in  a  surrogate 
country,  in  accordance  with  section 
773(c)(3)  of  the  Act.  For  purposes  of  the 
petition,  the  petitioners  selected 
Thailand  as  the  surrogate  market 
economy.  The  petitioners  calculated  NV 
using  publicly  available  Thai  prices  to 
value  all  unit  costs  associated  with  the 
factors  of  production.  The  petitioners 
established  estimates  for  per-unit 
consumption  based  on  the  production 
experience  of  a  U.S.  producer  of 
structural  steel  beams  adjusted  for 
known  differences  in  the  Russian 
production  process  according  to 
information  reasonably  available  to  the 
petitioners. 

The  petitioners  valued  steel  scrap 
using  Thai  prices  obtained  from 
publicly  available  information.  The 
petitioners  valued  labor  using  the      * 
Department's  regression-based  wage  rate 
for  Russia,  in  accordance  with  19  CFR 
351.408(c)(3).  The  petitioners  obtained 
the  value  for  electricity  from  a  report 
issued  by  Thailand's  National  Energy 
Policy  Office.  The  petitioners  valued 
natural  gas  using  data  based  on  a  quote 
published  in  the  Bangkok  Post.  To 
determine  factory  overhead.  SG&A.  and 
profit,  the  petitioners  relied  on  data 
from  a  Thai  producer  of  steel  products. 

Because  the  PRC  is  considered  a  NME 
country  under  section  771(18)  of  the 
Act,  the  petitioners  based  NV  on  the 
factors  of  production  valued  in  a 
surrogate  country,  in  accordance  with 
section  773(c)(3)  of  the  Act.  For 
purposes  of  the  petition,  the  petitioners 
selected  India  as  the  most  appropriate 
surrogate  market  economy.  The 
petitioners  calculated  NV  using  publicly 
available  Indian  prices  to  value  all  unit 
costs  associated  with  the  factors  of 
production.  The  petitioners  established 
estimates  for  per-unit  consumption 
based  on  the  production  experience  of 
a  U.S.  producer  of  structural  steel  beams 
adjusted  for  known  differences  in  the 
PRC  production  process  according  to 
information  reasonably  available  to  the 
petitioners. 

The  petitioners  valued  steel  scrap 
using  Indian  prices  obtained  from 
publicly  available  information 
published  in  Metal  Bulletin,  and 
adjusted  using  the  wholesale  price 


index  (WPI)  published  in  the 
International  Financial  Statistics.  The 
petitioners  valued  labor  using  the 
Department's  regression-based  wage  rate 
for  the  PRC.  in  accordance  with  19  CFR 
351.408(c)(3).  The  petitioners  obtained 
the  value  for  electricity  from  a 
publication  of  the  International  Energy 
Agency  containing  the  prices  applicable 
to  India,  and  adjusted  using  the  WPI 
published  in  the  International  Financial 
Statistics.  The  petitioners  valued  natural 
gas  using  data  based  on  the  quarterly 
report  of  a  major  Indian  supplier,  and 
adjusted  using  the  WPI  published  in  the 
International  Financial  Statistics.  To 
determine  factory  overhead.  SG&A,  and 
profit,  the  petitioners  relied  on  data 
from  an  Indian  producer  of  steel 
products. 

Based  on  comparisons  of  EP  to  NV. 
the  petitioners  estimate  margins  of  73.54 
to  81.06  percent  for  South  Africa.  Based 
on  our  revisions  to  the  petitioners' 
methodology,  we  calculated  the 
estimated  margins  to  be  61.09  to  94.73 
percent  for  Germany,  83.80  percent  for 
Italy.  38.45  to  44.43  percent  for 
Luxembourg,  81.67  to  94.93  percent  for 
Spain.  98.77  for  the  PRC,  133.12  percent 
for  Russia,  and  45.72  to  73.64  percent 
for  Taiwan.  Should  the  need  arise  to  use 
any  of  this  information  in  our 
preliminary  or  final  determinations,  we 
will  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Initiation  of  Cost  Investigations 

Pursuant  to  section  773(b)  of  the  Act. 
the  petitioners  alleged  that  sales  in  the 
home  market  of  structural  steel  beams 
produced  in  Germany.  Italy.  Spain,  and 
Taiwan  were  made  at  prices  below  the 
cost  of  production  (COP)  and. 
accordingly,  requested  that  the 
Department  conduct  country-wide  sales- 
below-COP  investigations  in  these 
countries.  Furthermore,  the  petitioners 
alleged  that  sales  in  the  third  country 
(Germany)  of  structural  steel  beams 
produced  in  Luxembourg  were  made  at 
prices  below  the  COP  and,  accordingly, 
requested  that  the  Department  conduct 
a  country-wide  sales-below-COP 
investigation  in  this  country.  The 
Statement  of  Administrative  Action 
("SAA").  submitted  to  Congress  in 
connection  with  the  Uruguay  Round 
Agreements  Act.  states  that  an  allegation 
of  sales  below  COP  need  not  be  specific 
to  individual  exporters  or  producers. 
SAA.  H.R.  Doc.  No.  316.  103d  Cong..  2d 
Sess..  at  833  (1994).  The  SAA  states  at 
833  that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  country,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 


on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation." 

The  statute  at  section  773(b)  of  the 
Act  states  that  the  Department  must 
have  "reasonable  grounds  to  believe  or 
suspect"  that  below-cost  sales  have 
occurred  before  initiating  such  an 
investigation.  "Reasonable  grounds" 
exist  when  an  interested  party  provides 
specific  factual  information  on  costs  and 
prices,  observed  or  constructed, 
indicating  that  sales  in  the  foreign 
market  in  question  are  at  below-cost 
prices.  See  section  773(b)(2)(A)  of  the 
Act.  Based  upon  the  comparison  of  the 
adjusted  prices  from  the  petition  of  the 
foreign  like  product  in  Germany.  Italy. 
Luxembourg.  Spain,  and  Taiwan  to  the 
COP  calculated  in  the  petition  (and 
adjusted  in  the  Germany,  Italy, 
Luxembourg,  and  Spain  cases  as 
described  in  Memoranda  to  File  titled 
Recalculation  of  Antidumping  Margins 
for  Germany.  Italy.  Luxembourg,  and 
Spain  dated  )une  11,  2001).  we  find 
"reasonable  grounds  to  believe  or 
suspect"  that  sales  of  these  foreign  like 
products  were  made  below  their 
respective  COPs  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  the  requested  country-wide 
cost  investigations  for  Germany.  Italy, 
Spain,  and  Taiwan.  With  regard  to 
Luxembourg,  the  Department  is 
initiating  a  country-wide  cost 
investigation  with  respect  to  sales  in 
Germany.  In  the  event  that  we 
determine  that  Germany  is  the 
appropriate  market  upon  which  to  base 
normal  value,  we  will  conduct  a  COP 
investigation. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  structural  steel  beams 
from  the  PRC,  Germany,  Italy, 
Luxembourg.  Russia.  South  Africa, 
Spain,  and  Taiwan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  f>etition  alleges  that  the  U.S. 
industry'  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injur>',  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  allegations  of 
injury  and  causation  are  supported  by 
relevant  evidence  including  business 
proprietary  data  from  the  petitioning 
firms  and  U.S.  Customs  import  data. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
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determined  that  these  allegations  are 
sufficiently  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation. 

Initiation  of  Antidumping 
Investigations 

We  have  examined  the  petition  on 
structural  steel  beams  and  have  found 
that  it  meets  the  requirements  of  section 
732  of  the  Act.  Therefore,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  structural  steel  beams  from 
the  PRC,  Germany,  Italy.  Luxembourg, 
Russia,  South  Africa,  Spain,  and  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  the  deadline  is  extended 
pursuant  to  section  733(b)(1)(A)  of  the 
Act,  we  will  make  our  preliminary 
determinations  for  the  antidumping 
duty  investigations  no  later  than 
October  30,  2001,  which  is  140  days 
after  the  date  of  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  the  PRC,  Germany.  Italy, 
Luxembourg,  Russia,  South  Africa, 
Spain,  and  Taiwan.  We  will  attempt  to 
provide  a  copy  of  the  public  version  of 
each  petition  to  each  exporter  named  in 
the  petition,  as  provided  for  under  19 
CFR  351.203(c)(2). 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732Cd) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  July  7, 
2001,  whether  there  is  a  reasonable 
indication  that  imports  of  structural 
steel  beams  from  the  PRC,  Germany, 
Italy,  Luxembourg.  Russia,  South  Africa, 
Spain,  and  Taiwan  are  causing  material 
injury,  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  Negative  ITC 
determinations  will  result  in  the 
particular  investigations  being 
terminated;  otherwise,  the 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

Dated:  June  12.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-15545  Filed  6-19-01;  8:45  am] 
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International  Buyer  Program;  Support 
Ifor  Domestic  Trade  Shows 

IAGENCY:  International  Trade 
JAdministration,  Commerce. 
lACnON:  Notice  and  call  for  applications 
Ifor  the  FY  2003  International  Buyer 
[Program  (October  1 ,  2002  through 
September  30,  2003). 


BUMMARY:  This  notice  sets  forth 
objectives,  procedures  and  application 
review  criteria  associated  with  the  U.S. 
Department  of  Commerce's  (DOC) 
International  Buyer  Program  (IBP),  to 
support  domestic  trade  shows.  Selection 
IS  for  the  International  Buyer  Program 
for  Fiscal  Year  2003  (October  1,  2002 
through  September  30,  2003). 

The  International  Buyer  Program  was 
established  to  bring  international  buyers 
together  with  U.S.  firms  by  promoting 
leading  U.S.  trade  shows  in  industries 
with  high  export  potential.  The 
International  Buyer  Program  emphasizes 
Cooperation  between  the  DOC  and  trade 
ihow  organizers  to  benefit  U.S.  firms 
exhibiting  at  selected  events  and 
provides  practical,  hands-on  assistance 
$uch  as  export  counseling  and  market 
^alysis  to  U.S.  companies  interested  in 
jxporting.  The  assistance  provided  to 
how  organizers  includes  worldwide 
iverseas  promotion  of  selected  shows  to 
)otential  international  buyers,  end- 
Users,  representatives  and  distributors. 
The  worldwide  promotion  is  executed 
through  the  offices  of  the  United  States 
and  Foreign  Commercial  Service 
(hereinafter  referred  to  as  the 
Commercial  Service)  in  74  countries 
fepresenting  America's  major  trading 
lartners,  and  also  in  U.S.  Embassies  in 
ountries  where  the  Commercial  Service 
loes  not  maintain  offices.  The 
lepartment  expects  to  select 
pproximately  28' shows  for  FY2003 
from  among  applicants  to  the  program. 
Shows  selected  for  the  International 
5uyer  Program  will  provide  a  venue  for 
V-S.  companies  interested  in  expanding 
flieir  sales  into  international  markets. 
Successful  applicants  will  be  required 
Bo  enter  into  a  Memorandum  of 
Understanding  (MOU)  that  sets  forth  the 
Specific  actions  to  be  performed  by  the 
Show  organizer  and  the  DOC.  The  MOU 
Qonstitutes  an  agreement  between  the 
lt)OC  and  the  show  organizer  specifying 
which  services  are  to  be  rendered  by 
OOC  as  part  of  the  IBP  and,  in  turn, 
1  irhat  responsibilities  are  agreed  to  be 


performed  by  the  show  organizer. 
Anyone  who  requests  information 
regarding  applying  will  be  sent  a  copy 
of  the  MOU  along  with  the  application 
package.  The  services  to  be  rendered  by 
DOC  will  be  carried  out  by  the 
Commercial  Service. 

DATES:  Applications  must  be  received 
on  or  before  August  20,  2001. 
Contributions  are  for  shows  selected 
and  promoted  during  the  period 
between  October  1,  2002,  and 
September  30,  2003. 

ADDRESSES:  Export  Promotion  Services/ 
International  Buyer  Program. 
Commercial  Service.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW..  H2116,  Washington,  DC  20230. 
Telephone:  (202)  482-0146  (For 
deadline  purposes,  facsimile  or  email 
applications  will  be  accepted  as  interim 
applications,  to  be  followed  by  signed 
original  applications). 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Boney,  Product  Manager,  International 
Buyer  Program,  Room  2116,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW.,  Washington.  DC  20230.  Telephone 
(202)  482-0146:  Fax:  (202)  482-0115; 
Email:  Jim.Boney@mail.doc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commercial  Service  is  accepting 
applications  for  the  International  Buyer 
Program  (IBP)  for  events  taking  place 
between  October  1,  2002,  and 
September  30.  2003.  A  contribution  of 
$6,000  for  shows  of  five  days  or  less  is 
required.  For  shows  more  than  five  days 
in  duration,  or  requiring  more  than  one 
International  Business  Center,  a 
contribution  of  $8,000  is  required..  '. 

Under  the  IBP,  the  Commercial 
Service  seeks  to  bring  together 
international  buyers  with  U.S.  firms  by 
selecting  and  promoting  domestic  trade 
shows  in  international  markets  in 
industries  with  high  export  potential. 
Selection  of  a  trade  show  is  one-time, 
i.e.,  a  trade  show  organizer  seeking 
selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event.  If  the 
event  occurs  more  than  once  in  the  12- 
month  period  covering  this 
annoimcement,  the  trade  show 
organizer  must  submit  a  separate 
application  for  each  event. 

The  Commercial  Service  will  select 
approximately  28  events  to  support 
between  October  1,  2002,  through 
September  30,  2003.  The  Commercial 
Service  will  select  those  events  that,  in 
its  judgment,  most  clearly  meet  the 
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Commercial  Service's  objective  and 
selection  criteria  mentioned  below. 

The  Department  selects  events  which 
it  determines  to  be  a  leading 
international  trade  show  appropriate  for 
participation  by  U.S.  exporting  firms 
and  promotion  in  overseas  markets  by 
U.S.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  the  U.S.  Government  of  the 
show's  success.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  international  buyer 
activities.  Non-selection  should  not  be 
viewed  as  a  finding  that  the  event  will 
not  be  successful  in  the  promotion  of 
U.S.  exports. 

Exclusions:  Trade  shows  that  are 
either  first-time  or  horizontal  (non- 
industry  specific)  events  will  not  be 
considered.  Annual  trade  shows  will 
not  be  selected  for  this  program  more 
than  three  times  in  any  four-year  period 
(e.g.,  shows  selected  for  fiscal  years 
2000,  2001  and  2002  are  not  eligible  for 
inclusion  in  this  program  in  fiscal  year 
2003,  but  can  be  considered  in 
subsequent  years). 

General  Selection  Criteria 

Those  events  will  be  selected  that,  in 
the  judgment  of  the  Department,  most 
clearly  meet  the  following  criteria: 

(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 
show  are  from  U.S.  industries  that  have 
high  export  potential,  as  determined  by 
DOC  sources,  i.e.,  best  prospects  lists 
and  U.S.  export  statistics  (certain 
industries  are  rated  as  priorities  by  our 
domestic  and  international  commercial 
officers  in  their  Country  Commercial 
Guides). 

(b)  International  Interest:  The  trade 
show  meets  the  needs  of  a  significant 
number  of  overseas  markets  and 
corresponds  to  marketing  opportunities 
as  identified  by  the  posts  in  their 
Country  Commercial  Guides  (e.g.  best 
prospect  lists).  Previous  international 
attendance  at  the  show  may  be  used  as 
an  indicator. 

(c)  Scope  of  the  Show:  The  trade  show 
offers  a  broad  spectrum  of  U.S. -made 
products  and/or  services  for  the  subject 
industry.  Trade  shows  with  a  majority 
of  United  States  businesses,  as  defined 
in  15  U.S.C.  4724,  will  be  given 
preference. 

(d)  Stature  of  the  show:  The  trade 
show  is  clearly  recognized  by  the 
industry  it  covers  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services,  both 
domestically  and  internationally,  and  as 
a  showplace  for  the  latest  technology  or 
services  in  that  industry  or  sector. 

(e)  Exhibitor  Interest:  There  is 
demonstrated  interest  on  the  part  of  U.S. 


exhibitors  in  receiving  international 
business  visitors  during  the  trade  show. 
A  significant  number  of  these  exhibitors 
should  be  new-to-export  or  seeking  to 
expand  sales  into  additional 
international  markets. 

(f)  Overseas  Marketing:  There  has 
been  demonstrated  effort  made  to 
market  prior  shows  overseas.  In 
addition,  the  applicant  should  describe 
in  detail  the  international  marketing 
program  to  be  conducted  for  the  event, 
explaining  how  efforts  should  increase 
individual  and  group  international 
attendance. 

•  (g)  Logistics:  The  trade  show  site, 
facilities,  transportation  services,  and 
availability  of  accommodations  are  in 
the  stature  of  an  international-class 
trade  show. 

(h)  Cooperation:  The  applicant 
demonstrates  a  willingness  to  cooperate 
with  the  Commercial  Service  to  fulfill 
the  program's  goals  and  to  adhere  to 
target  dates  set  out  in  the  MOU  and  the 
event  timetable,  both  of  which  are 
available  from  the  program  office  (see 
"For  Further  Information"  section  above 
on  when,  where,  and  how  to  apply). 
Past  experience  in  the  IBP  will  be  taken 
into  account  in  evaluating  current 
applications  to  the  program. 

Legal  Authority:  The  Commercial 
Service  has  the  legal  authority  to  enter 
into  the  above-mentioned  MOU  with  the 
show  organizer  under  the  provisions  of 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22 
U.S.C.  2455(f)).  The  statutory  authority 
for  the  Commercial  Service  to  conduct 
the  International  Buyer  Program  is  15 
U.S.C.  4724. 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  of  the 
application  to  this  program  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  2501  et  seq.) 
(OMB  Control  No.  0625-0151). 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
'  penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

John  Klingelhut, 

Director,  Office  of  Public/Private  Initiatives. 
U.S.  and  Foreign  Commercial  Service, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 
[FR  Doc.  01-15475  filed  6-19-01;  8:45  am) 
BILUNG  C00€  3S10-fP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  tl>e  Navy 

Notice  of  Availability  of  Inventions  for 
Licensing;  Government-Owned 
Inventions 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

The  following  patents  are  available  for 
licensing: 

U.S.  Patent  Number  6,038,995: 
COMBINED  WEDGE-FLAP  FOR 
IMPROVED  SHIP  POWERING.//U.S. 
Patent  Number  6,041,728:  SHAPE 
MEMORY  ACTUATOR  SYSTEM.//U.S. 
Patent  Number  6,053.664: 
ELASTOMERIC  COMPOSITE  BUMPER 
SYSTEM  AND  METHOD  FOR 
ABSORBING  HIGH  ENERGY  IMPACT./ 
/U.S.  Patent  Number  6,055,924:  FOIL 
ASSISTED  MARINE  TOWING.//U.S. 
Patent  Number  6,059,618:  VENTILATED 
OUTBOARD  MOTOR-MOUNTED 
PUMPJET  ASSEMBLY.//U.S.  Patent 
Number  6,069.101:  BORON  CARBIDE/ 
SILICON  CARBIDE  CERAMICS.//U.S. 
Patent  Number  6,075,753;  SYSTEM  FOR 
SIMULATION  OF  UNDERWATER 
EXPLOSION  PRESSURE  FIELDS.//U.S. 
Patent  Number  6,076.480:  FUEL 
STORING  WATER  BALLAST  TANK 
INTERNALLY  STRUCTURED  FOR 
REDUCING  RETENTION  OF  WATER 
AND  OVERBOARD  DISCHARGE  OF 
FUEL.//U.S.  Patent  Number  6,080,982: 
EMBEDDED  WEAR  SENSORS.//U.S. 
Patent  Number  6,082.436:  METHOD  OF 
CENTRIFUGALLY  CASTING 
REINFORCED  COMPOSITE  ARTICLES./ 
/U.S.  Patent  Number  6.097.668: 
COMPONENT  DEPLOYMENT  MEANS 
FOR  ICE  PENETRATING  ACOUSTICS 
COMMUNICATION  RELAY  SYSTEM.// 
U.S.  Patent  Number  6.101.963:  RUDDER 
TAB  FOR  SUPPRESSION  OF  TIP 
VORTEX  CAVITATION.//U.S.  Patent 
Number  6,105,716:  VENTURl  MUFFLER 
HAVING  PLURAL  NOZZLES.//U.S. 
Patent  Number  6,116,328: 
FABRICATION  OF  TILE  REINFORCED 
COMPOSITE  ARMOR  CASTING.//U.S. 
Patent  Number  6,127,130: 
MULTIASSAY  METHOD  OF 
DETERMINING  THE 
CONCENTRATIONS  OF  ANTIGENS 
AND  INTERFERANTS.//U.S.  Patent 
Number  6,138,724:  SHIPBOARD  PAINT 
DISPENSING  SYSTEM.//U.S.  Patent 
Number  6,139,648:  PRESTRESS 
IMPOSING  TREATMENT  OF 
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MAGNETOSTRICTIVE  MATERIAL.// 
U.S.  Patent  Number  6,150,974: 
INFRARED  TRANSPARENT  RADAR 
ANTENNA.//U.S.  Patent  Number  Re. 
36.979:  SURFACE  CONFORMING 
FLEXIBLE  EDDY  CURRENT  PROBE 
FOR  SCANNING  VARYING  SURFACE 
CONTOURS.//U.S.  Patent  Number 
6,159,060:  PROTECTIVE  SHROUDING 
WITH  DEBRIS  DIVERTING  INFLOW 
VANES  FOR  PUMP-JET  PROPULSION 
UNIT.//U.S.  Patent  Number  6,164,411: 
SUPPRESSION  OF  ACOUSTIC  CAVITY 
RESONANCE  INDUCED  BY  FLUID 
FLOW.//U.S.  Patent  Number  6,170,422: 
ATTACHMENT  OF  EQUIPMENT  TO 
COMPOSITE  SANDWICH  CORE 
STRUCTURES.//U.S.  Patent  Number 
6,171,159:  STEERING  AND  BACKING 
SYSTEMS  FOR  WATERJET  CRAFT 
WITH  UNDERWATER  DISCHARGE.// 
U.S.  Patent  Number  6,172.510:  SYSTEM 
FOR  DETECTION  OF  FLAWS  BY  USE 
OF  MICROWAVE  RADIATION.//U.S. 
Patent  Number  6,174,688: 
MULTL\SSAY  METHOD  FOR      ^ 
DETERMINING  THE 
CONCENTRATIONS  OF  ANTIGENS 
AND  INTERFERANTS.//U.S.  Patent 
Number  6,176,943:  PROCESSING 
TREATMENT  OF  AMORPHOUS 
MAGNETOSTRICTIVE  WIRES.//U.S. 
Patent  Number  6,182,495:  TEST 
MACHINE  FOR  SIMULATION  OF 
SHOCK  WAVE  INDUCED  MOTION.// 
U.S.  Patent  Number  6,189,475: 
PROPELLED  CABLE  FAIRING.//U.S. 
Patent  Number  6,192,541:  DYNAMIC 
RAMP  INTERFACE  SYSTEM.//U.S. 
Patent  Number  6,196,107:  EXPLOSIVE 
CONTAINMENT  DEVICE.//U.S.  Patent 
Number  6,207,065:  INTEGRATED 
UQUID  DISCHARGE  SYSTEM.//U.S. 
Patent  Number  6.208.268:  VEHICLE 
PRESENCE,  SPEED  AND  LENGTH 
DETECTING  SYSTEM  AND  ROADWAY 
INSTALLED  DETECTOR  THEREFOR.// 
U.S.  Patent  Number  6,213,021: 
ELECTROMAGNETIC  SEA  MINE 
DETONATION  SYSTEM.//U.S.  Patent 
Number  6,227,139:  CONTROL  TAB 
ASSISTED  LIFT  REDUCING  SYSTEM 
FOR  UNDERWATER  HYDROFOIL 
SURFACE.//U.S.  Patent  Number 
6.229,762:  ACOUSTIC  SENSOR  FOR  A 
POINT  IN  SPACE.//U.S.  Patent  Number: 
6.235.541:  PATTERNING  ANTIBODIES 
ON  A  SURFACE. 

ADDRESSES:  Requests  for  copies  of  the 
patents  cited  should  be  directed  to: 
Naval  Surface  Warfare  Center  Carderock 
Division.  Code  0117.  9500  MacArthiu- 
Boulevard.  West  Bethesda.  MD  20817- 
5700,  and  must  include  the  patent 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dick  Bloomquist.  Director,  Technology 
Transfer  Office,  Naval  Surface  Warfare 


Center  Carderock  Division,  Code  0117, 
9500  MacArthur  Boulevard,  West 
Bethesda,  MD  20817-5700.  telephone 
(301) 227-4299. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 
Dated:  June  8,  2001. 
J.L.  Roth, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps.  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[PR  Doc.  01-15447  Filed  &-19-01:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  invention;  Available  for 
Licensing 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice. 


SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  general 
availability  of  exclusive  or  partially 
exclusive  licenses  under  the  following 
pending  patent.  Any  license  granted 
ihall  comply  with  35  U.S.C.  209  and  37 
CFR  part  404.  Applications  will  be 
evaluated  utilizing  the  following 
criteria:  (1)  Ability  to  manufactureand 
market  the  technology;  (2) 
manufacturing  and  marketing  ability;  (3) 
time  required  to  bring  technology  to 
Inarket  and  production  rate;  (4) 
royalties;  (5)  technical  capabilities;  and 
(6)  small  business  status. 

Patent  application  Serial  Number  09/ 
747.521  entitled  "Methods  for 
Protection  Against  Lethal  Infection  with 
Bacillus  Anthracis"  filed  21  December 
2000.  The  present  invention  relates  to 
the  use  selected  genes  from  the 
pathogen  Bacillus  anthracis  for 
<:onstructing  a  plasmid  or  DNA-based 
Vaccine  which  can  be  used  to  inununize 
Susceptible  hosts  against  the  pathogenic 
effects  of  B.  anthracis  infection. 
Moreover,  the  invention  describes  the 
protective  effects  of  immunization  with 
DNA  constructs  encoding  the  Protective 
Antigen  (PA)  or  the  Lethal  Factor  (LF) 
and  mutants  thereof.  Most  importantly, 
the  invention  describes  the  complete 
protection  of  hosts  following  co- 
immunization  of  a  host  with  PA  and  LF 
demonstrating  a  surprising  synergistic 
•ffect.  Lastly,  the  invention  teaches  the 
»se  of  the  synergistic  effect  of  PA  and/ 
©r  LF  genes  for  use  as  a  general  adjuvant 
fcr  co-immunization  with  other  DNA  or 
protein  based  vaccines. 
DATES:  Applications  for  an  exclusive  or 
partially  exclusive  license  may  be 
Submitted  at  any  time  from  the  date  of 
this  notice. 


ADDRESSES:  The  Office  of  Technology 
Transfer,  Naval  Medical  Research 
Center,  503  Robert  Grant  Ave.,  Silver 
Spring,  MD  20910-7500,  telephone 
(301) 319-7428. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  Schlagel,  Director,  Office  of 
Technology  Transfer,  Naval  Medical 
Research  Center,  503  Robert  Grant  Ave.. 
Silver  Spring.  MD  20910-7500, 
telephone  (301)  319-7428  or  E-Mail  at 
schlagelc@nmrc. navy. mil. 

Dated:  June  11.  2001. 
J.L.  Roth. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

IFR  Doc.  01-15448  Filed  6-19-01;  8:45  am) 
BILLING  CODE  381&-^F-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  title  I,  Part  C— Education  of 
Migratory  Children 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  funding  level  for  fiscal 
year  (FY)  2001  consortium  incentive 
grants  available  under  Part  C  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965. 


SUMMARY:  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
reserves  $2,300,000  for  FY  2001 
consortium  incentive  grant  awards 
authorized  under  section  1308(d)  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  (The  FY  2001 
Appropriations  Act  for  the  Department 
(P.L.  106-554)  authorizes  the 
Department  to  reserve  up  to  $3,000,000 
for  these  grant  awards,  notwithstanding 
the  $1,500,000  ceiling  in  the  authorizing 
statute).  State  educational  agencies 
(SEAs)  operating  Migrant  Education 
Programs  (MEPs)  are  the  only  eligible    • 
entities  for  this  formula  grant  program. 
Criteria  for  an  SEA's  receipt  of 
consortium  incentive  grants  were 
published  in  the  Federal  Register  on 
April  8,  1996  (61  FR  15670). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  English,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Rm.  3E315,  Washington,  DC  20202- 
6135.  Telephone:  202-260-1394.  Email: 
james.english@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf.  (TDD)  may  call  the  Federal 
Information  Relay  System  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print,  or 
computer  diskette)  on  request  of  the 
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contact  person  listed  in  the  preceding 
paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.144,  Migrant  Education 
Coordination  Program) 

Program  Authority:  20  U.S.C.  6398(d). 
Dated:  June  14.  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[FR  Doc.  01-15555  Filed  6-19-01;  8:45  am) 
MLUNG  COOE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.351-C] 

The  Professional  Development  for 
Music  Educators  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

Purpose  ofProgmm:  The  Professional 
Development  for  Music  Educators 
Program,  funded  under  Subpart  1  of  Part 
D  of  Title  X  of  the  Elementary  and 
Secondary  Education  Act.  makes  grants 
to  eligible  entities  for  the  development 
of  high-quality  professional 
development  programs  for  K-12  music 
educators.  Professional  development 
model  programs  based  upon  innovative 
methodologies  or  best  practices  will  be 
funded  under  this  program. 

Eligible  Applicants:  A  local 
educational  agency  (LEA),  acting  on 
behalf  of  an  individual  school  or 
schools  where  75  percent  or  more  of  the 
children  are  from  low-income  families, 
based  on  the  poverty  criteria  described 
in  Title  I  Section  11 13(a)(5)  of  the 
Elementary  and  Secondary  Education 
Act.  in  collaboration  with  at  least  one  of 
the  following:  (1)  Institution  of  higher 


education;  (2)  State  educational  agency; 
or  (3)  public  or  private  non-profit 
agency  with  a  history  of  providing  high- 
quality  professional  development 
services  to  public  schools.  Only  schools 
where  75  percent  or  more  of  the 
children  served  are  from  low-income 
families  may  receive  services  under  this 
program.  Each  school  served  through 
this  program  must  submit  evidence  that 
it  meets  the  poverty  criteria.  Applicants 
may  submit  records  kept  for  the  purpose 
of  Title  I  of  the  ESEA  that  demonstrate 
proof  of  eligibility  for  each  school  to  be 
served. 

Note:  The  LEA  must  serve  as  the  fiscal 
agent  for  the  program. 

Applications  Available:  June  20,  2001. 

Applications  Must  be  Received  By: 
August  6,  2001., 

Deadline  for  Intergovernmental 
Review:  September  4,  2001. 

Available  Funds:  approximately 
$2,000,000. 

Estimated  Number  of  Awards:  7-10. 

Estimated  Size  of  Awards:  $100,000 — 
$250,000. 

Average  size  of  Awards:  $200,000. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice.  The  Administration  is  not 
requesting  funding  for  this  program  in  FY 
2002. 

Project  Period:  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82, 
85,  97,  98,  and  99. 

E-Mail  Notification  of  Intent  to  Apply 
for  Funding:  The  Department  will  be 
able  to  develop  a  more  efficient  process 
for  reviewing  grant  applications  if  it  has 
a  better  understanding  of  the  number  of 
entities  that  intend  to  apply  for  funding 
under  this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  to  notify  the 
Department  by  e-mail  that  it  intends  to 
submit  an  application  for  funding.  The 
Secretary  requests  that  this  e-mail 
notification  be  sent  no  later  than  July 
20,  2001.  The  e-mail  notification  should 
be  sent  to  Ms.  Madeline  Baggett  at 
madeline.baggett@ed.gov.  Applicants 
that  fail  to  provide  this  e-mail 
notification  may  still  apply  for  funding. 
SUPPLEMENTARY  INFORMATION: 

Background 

Participation  in  music  education 
programs  fosters  an  appreciation  of 
music,  creativity  in  expression,  and 
greater  academic  potential  for  all 
students.  Recent  studies  have  linked 
student  participation  in  music  programs 
to  academic  and  potential  academic 
benefits  including: 


(1)  Improved  scores  on  standardized 
tests;  (2)  improved  math  achievement; 
and  (3)  improved  reading  achievement. 

Research  has  demonstrated  a 
correlation  between  the  development  of 
musical  ability  and  positive  academic 
and  behavioral  changes.  Students, 
especially  middle  and  high  school 
youth,  are  encouraged  to  express 
themselves  through  music  education. 
Positive  academic  gains  as  well  as 
increased  self-confidence,  motivation, 
and  willingness  to  remain  in  school 
have  been  reported.  In  addition, 
students  participating  in  band  and 
orchestra  have  exhibited: 

(1)  Increased  facility  in  non-verbal 
expression  of  ideas;  (2)  increased 
utilization  of  a  variety  of  problem- 
solving  skills;  (3)  greater  success  in 
collaborative  learning  environments; 
and  (4)  learning  involving  multiple 
intelligences. 

While  all  students  have  musical 
ability,  not  all  students  are  able  to 
develop  fully  their  musical  potential. 
Financially  strapped  school  districts 
often  cut  or  curtail  arts  education 
programs,  including  music  programs. 
Professional  development  opportunities 
for  teachers  are  generally  inadequate  as 
well.  Support  for  high-quality 
professional  development  for  music 
teachers  would  enable  them  to  assist 
students,  especially  in  high-poverty 
schools  where  funding  deficits  are  most 
severe,  in  developing  their  musical 
talents  and  abilities  and  in  potentially 
improving  in  other  academic  areas  as 
well. 

Program  Purposes 

The  extent  to  which  teachers  have 
received  substantial  formal  education  in 
their  field  directly  affects  their 
effectiveness  in  the  classroom.  Research 
findings  have  established  a  clear 
connection  between  teacher 
qualifications  and  student  performance. 
The  fundamental  characteristics  of 
effective  professional  development  are 
well  documented,  and  studies  continue 
to  indicate  that  sustained,  substantive 
teacher  learning  must  take  place  if 
students  are  to  learn  to  high  standards. 
In  addition,  teachers  must  have 
sufficient  time  to  absorb  and  applv  new 
knowledge  in  their  classrooms. 

High-quality  music  education 
programs  are  integrally  linked  to  the 
qualifications  of  the  music  educators. 
Students  have  a  greater  likelihood  of 
success  when  their  teachers  are 
qualified  music  professionals  whose 
ongoing  professional  development 
enables  them  to  offer  high-quality 
instruction  linked  to  performance 
standards.  While  adequate  staff, 
facilities,  and  equipment  are  important 
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components  of  any  successful  music 
education  program,  teacher 
qualifications  and  continued 
professional  growth  opportunities  are 
the  factors  that  most  directly  affect 
student  achievement. 

Music  content  and  achievement 
standards  have  been  voluntarily 
adopted  in  many  States  throughout  the 
country.  S"ch  standards  help  school 
districts  to  establish  student 
performance  standards  based  upon  the 
unique  needs  of,  and  desired  outcomes 
for,  the  students  in  their  communities. 
The  development  and  implementation 
of  standards-based  music  programs 
enable  music  educators  to  assess  and 
document  the  effectiveness  of  teaching 
strategies  and  materials  in  addition  to 
student  achievement.  However,  teachers 
often  need  professional  development  on 
how  to  implement  music  education 
standards  for  both  music  programs  and 
programs  designed  to  integrate  music 
into  other  subject  areas. 

Further,  high-quality  professional 
development  programs  for  music 
educators  should  address  and  strive  to 
achieve:  (1)  Increased  student  learning 
and  teacher  effectiveness;  (2)  the 
development  of  strategies  for  meeting 
the  needs  of  students  who  come  from 
diverse  cultural,  linguistic,  and 
socioeconomic  backgrounds;  (3] 
rigorous  and  sustained  training 
activities;  (4)  the  intellectual  and 
leadership  development  of  teachers;  (5) 
increased  content  knowledge  for  music 
teachers;  (6)  the  application  of  relevant 
innovations  in  technology  in  music 
instruction;  and  (7)  increased 
opportunities  for  teachers  to  share  and 
discuss  new  methodologies  or  teaching 
strategies  with  their  peers. 

At  the  end  of  the  project  period, 
EDGAR  (34  CFR  75.590)  requires  each 
grantee  to  submit  a  final  program  report. 
The  Department  intends  to  utilize 
information  from  the  final  report  to 
determine  which  professional 
development  programs  have  the  greatest 
potential  for  improving  teacher 
expertise  in,  and  ultimately  student 
performance  in,  music  education.  The 
Department  will  disseminate 
information  regarding  successful 
teaching  methodologies  or  best  practices 
that  are  developed,  enhanced,  or 
expanded  through  this  program  to  the 
music  education  conununity  and  to  the 
public  in  general. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
rules.  Section  437(d)(1)  of  the  General 


Equcation  Provisions  Act  (GEPA), 
hcKvever,  allows  the  Secretary  to  exempt 
rijes  governing  the  first  competition 
under  a  new  or  substantially  revised 
program  authority  (20  U.S.C. 
Iffl2(d)(l)).  Funding  was  provided  for 
thjs  new  initiative  in  the  Fiscal  Year 
20bl  Department  of  Education 
Appropriations  Act,  enacted  in 
D^ember  of  2000.  Because  this 
competition  is  the  first  competition 
under  the  program,  it  therefore  qualifies 
as  a  new  competitive  grants  program. 
The  Secretary,  in  accordance  with 
section  437(d)(1)  of  GEPA  has  decided 
to  forego  public  comment  in  order  to 
ensure  timely  grant  awards.  These  rules 
will  apply  to  the  FY  2001  grant 
competition  only. 

Coordination  Requirement 

A  recipient  of  funds  under  this 
program  shall,  to  the  extent  possible, 
coordinate  projects  assisted  under  this 
program  with  appropriate  activities  of 
public  and  private  cultural  agencies, 
institutions,  and  organizations, 
including  museums,  arts  education 
associations,  libraries,  and  theaters. 

Absolute  Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  priority  to 
professional  development  programs 
designed  for  K-12  music  teachers  that 
focus  on:  (1)  The  development, 
enhancement,  or  expansion  of 
sttndards-based  music  education 
programs;  or  (2)  the  integration  of  music 
instruction  into  other  subject  area 
content.  Funded  projects  will  address 
and  strive  to  achieve  all  aspects  of  high- 
qUality  professional  development 
programs  as  described  under  the 
Program  Purposes  section. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  will  fund  under  this 
competition  only  applicants  that  meet 
the  absolute  priority. 

General  Requirements 

The  following  requirements  must  be 
met  for  any  application  submitted  under 
this  program: 

(a)  The  program  narrative  is  limited  to 
n^  more  than  40  pages  using  the 
fallowing  standards:  (1)  Each  "page"  is 
SJS"  X  11"  (on  one  side  only)  with  one 
inch  margins  (top,  bottom,  and  sides); 
and  (2)  Double  space  (no  more  than 
three  lines  per  vertical  inch)  all  text  in 
the  application  narrative,  including 
titles,  headings,  footnotes,  quotations, 
a$d  captions,  as  well  as  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnes,  quotations,  captions, 
as  well  as  all  text  in  charts,  tables, 
figures,  and  graphs.  The  page  limit 
applies  to  the  narrative  section  only. 


However,  all  of  the  application  narrative 
must  be  included  in  the  narrative 
section.  If  the  narrative  section  of  an 
application  exceeds  the  page  limitation, 
the  application  will  not  be  reviewed,  (b) 
the  projects  funded  under  this  priority 
must  budget  for  a  two-day  Project 
Directors'  meeting  in  Washington,  DC. 

Selection  Criteria 

The  Secretary  will  use  the  following 
selection  criteria  in  34  CFR  75.210  to 
evaluate  applications  under  this 
competition.  The  maximum  score  for 
each  criterion  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parenthesis  with  the        ""  ' 
criterion.  The  criteria  are  as  follows: 

(a)  Significance    (15  points) 

(1)  The  Secretary  considers  the 
significance  of  the  proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  proposed 
project  involves  the  development  of 
promising  new  strategies  that  build  on, 
or  are  alternatives  to,  existing  strategies. 

(ii)  The  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings. 

(iii)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(b)  Quality  of  the  Project  Design     (20 
Points) 

(1)  The  Secretary  considers  the 
quality  of  the  project  design  of  the 
proposed  project. 

(2)  In  determining  the  quality  of  the 
project  design,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  the  priority 
established  for  the  competition. 

(ii)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(iii)  The  quality  of  the  methodology  to 
be  employed  in  the  proposed  project. . 

(c)  Quality  of  Project  Services    20 
Points) 

(1)  The  Secretary  considers  the 
quality  of  project  services  to  be 
provided  by  the  proposed  projeclt. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
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eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practices. 

(ii)  The  extent  to  which  the 
professional  development  services  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(d)  Quality  of  Project  Personnel    (10 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the     ' ' ' 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  under  represented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary        •    . 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director; 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(iii)  The  qualification,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(e)  Adequacy  of  Resources    (1 0  points) 

(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  deterns,ning  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  lead  applicant 
organization. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(iii)  The  potential  for  incorporation  of 
project  purposes,  activities  or  benefits 
into  the  ongoing  program  of  the  agencies 
or  organizations  involved  in  the  project 
at  the  end  of  Federal  funding. 


(f)  Quality  of  the  Management  Plan     (1 0 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  procedures  for 
ensuring  continuous  feedback  and 
continuous  improvement  in  the 
operation  of  the  proposed  project. 

(iii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 

(g)  Quality  of  the  Project  Evaluation 
(15  points) 

(1)  The  Secretary  considers  the 
quality  of  the  project  evaluation. 

(2)  in  determining  the  quality  of  the 
project  evaluation,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  include  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data  to  the  extent     ~ 
possible. 

(ii)  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings. 

For  Applications  or  Information 
Contact 

Madeline  E.  Baggett.  U.S.  Department 
of  Education,  400  Marvland  Avenue. 
SW.,  Washington.  DC  20202-6140. 
Telephone  (202)  260-2502.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  also  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standards 
forms  included  in  the  application 
package. 


Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  the  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free  at  1-888- 
293-6498.  or  in  the  Washington,  DC 
area  at  202-512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofTicial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  Hltp://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  8091. 

Dated:  lune  14.  2001. 
Thomas  M .  Corwin, 
Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[PR  Doc.  01-15556  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  400(H>1-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1635-000] 

AIG  Energy  Trading  inc.;  Notice  of 
Issuance  of  Order 

June  14,  2001. 

AIG  Energy  Trading  Inc.  (AIG) 
submitted  for  filing  a  rate  schedule 
under  which  AIG  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  AIG 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
AIG  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  AIG. 

On  May  24,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  appro\al 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  AIG  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426. 
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in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  AIG  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  thai  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  AIG's  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  25, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  papeer.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r., 

Acting  Secretaty. 

|FR  Doc.  01-15517  Filed  6-19-01:  8:45  am| 

BN.UNG  CODE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  - 

[Docket  No.  RP01-454-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

lune  14.  2001. 

Take  notice  that  on  June  8,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  the  following  revised 
tariff  sheets,  bearing  a  proposed 
effective  date  of  July  9,  2001 : 

Tenth  Revised  Sheet  No.  262 
First  Revised  Sheet  No.  487 
Original  Sheet  No.  488 


Qolumbia  states  that  the  instant  filing 
is  being  made  to  comply  with  the  order 
on  Remand  in  Docket  No.  CP95-218- 
002  (Remand  Order)  issued  by  the 
Coitimission  on  December  14,  2000.  The 
"Remand  Order"  revised  the 
Commission's  previous  policy  requiring 
pipelines  to  seek  case-by-case  approval 
before  acquiring  offsystem  capacity  and 
permitting  new  acquisitions  of 
offsystem  capacity  by  pipelines  to  be 
made  without  pre-approval.  In  its  order 
denying  clarification  and  rehearing 
issued  April  12,  2001,  in  Docket  No. 
CP95-2 18-004,  the  Commission 
clatified  that  pipelines  intending  to 
traSsport  gas  for  others  on  acquired 
offsystem  capacity  must  receive  a 
waiver  of  the  "shipper  must  have  title" 
policy  prior  to  commencing  the  service. 
The  Commission  stated  that  a  pipeline 
ne^  not  seek  such  waiver  on  case-by- 
casfe  basis;  rather  it  may  make  a  single 
fililig  to  amend  its  tariff  to  include  a 
gei^ral  statement  that  it  will  only 
traSsport  for  others  using  offsystem 
capacity  pursuant  to  its  existing  tariff 
and  rates  and  to  request  a  generic 
waiver  of  the  "shipper  must  have  title" 
policy.  The  purpose  of  the  instant  filing 
is  tp  include  a  general  statement  in 
Columbia's  tariff  and  to  request  such 
waiver. 

Columbia  states  that  copies  of  its 
filitig  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  litervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Ru)es  and  Regulations.  All  such  motions 
or  Protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Cotnmission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taten,  but  will  not  serve  to  make 
prOtestants  parties  to  the  proceedings. 
An[y  person  wishing  to  become  a  party 
mi4st  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avciilable  for  public 
infection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rias.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15511  Filed  6-19-01:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -455-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed  Change 
In  Gas  Tariff 

June  14.  2000. 

Take  notice  that  on  June  8,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  bearing  a  proposed 
effective  date  of  July  9,  2001 : 

Sixth  Revised  sheets  No.  125 
First  Revised  Sheet  No.  287  . 

Original  Sheet  No.  288 

Columbia  Gulf  states  that  the  instant 
filing  is  being  made  to  comply  with  the 
Order  on  Remand  in  docket  No.  CP95- 
218-002  (Remand  Order)  issued  by  the 
Commission  on  December  14,  2000.  The 
"Remand  Order"  revised  the 
commission's  previous  policy  requiring 
pipelines  to  seek  case-by-case  approval 
before  acquiring  offsystem  capacity  and 
permitting  new  acquisitions  of 
offsystem  capacity  by  pipelines  to  be 
made  without  pre-approval.  In  its  order 
denying  clarification  and  rehearing 
issued  April  12,  2001,  in  Docket  No. 
CP95-2 18-004,  the  Commission 
clarified  that  pipelines  intending  to 
transport  gas  for  others  on  acquired        ^ 
offsystem  capacity  must  receive  a 
waiver  of  the  "shipper  must  have  title" 
policy  prior  to  commencing  the  service. 
The  Commission  stated  that  a  pipeline 
need  not  seek  such  waiver  on  a  case-by- 
case  basis;  rather  it  may  make  a  single 
filing  to  amend  its  tariff  to  include  a 
general  statement  that  it  will  only 
transport  for  other  using  offsystem 
capacity  pursuant  to  its  existing  tariff 
and  rates  and  to  request  a  generic 
waiver  of  the  "shipper  must  have  title" 
policy.  The  purpose  of  the  instant  filing 
is  to  include  general  statement  in 
Columbia  Gulfs  tariff  and  to  request 
such  waiver. 

Columbia  Gulf  states  further  that 
copies  of  this  filing  have  been  mailed  to 
all  of  its  customers  and  affected  state 
regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
.determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:///www.ferc.fed.us/ 
online.rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:///www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15512  Filed  6-19-01;  8:45  am] 

BftiJNa  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-21 71 -000] 

Commonwealth  Edison  Co.;  Notice  of 
nilng 

June  13.  2001. 

Take  notice  that  on  June  7,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  two  errata 
to  its  May  30,  2001  filing  in  Docket  No. 
EROl-21 71-000  of  Service  Agreements 
with  EnergyUSA-TPC  Corp.,  Ameren 
Energy,  Inc.  and  Conoco  Gas  &  Power 
Marketing,  a  Division  of  Conoco,  Inc. 
(CONC).  Specifically,  ComEd  corrected 
a  typo  in  its  transmittal  to  clarify  that  it 
is  requesting  a  May  1,  2001  effective 
date  for  the  Service  Agreements  filed  on 
May  30,  2001  in  Docket  No.  EROl- 
21 71-000. 

ComEd  notes  that  the  requested  May 
1,  2001  effective  date  was  correctly 
indicated  on  its  Order  614  designations 
and  the  Notice  of  Filing  that  were 
submitted  as  part  of  its  May  30,  2001 
filing.  ComEd  also  corrected  the  order  of 
an  Order  614  designation  and  one  of  the 
CONC  Service  Agreements. 
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Copies  of  the  filings  were  served  on 
the  affected  customers  and  on  the 
parties  designated  on  the  official  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  28, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  p>erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-15457  Filed  6-19-01:  8:45  am] 

MLUNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1721 -000] 

Entergy  Nuclear  Indian  Point  2,  LLC; 
Notice  of  Issuance  of  Order 

June  14,  2001. 

Entergy  Nuclear  Indian  Point  2,  LLC 
(Entergy  Nuclear)  submitted  for  filing  a 
rate  schedule  imder  which  Entergy 
Nuclear  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Entergy  Nuclear 
also  required  waiver  of  various 
Commission  regulations.  In  particular, 
Entergy  Nuclear  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  hitures 
issuances  of  securities  and  assumptions 
of  liability  by  Entergy  Nuclear. 

On  May  24,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34.  subject  to  the  following: 


Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Entergy  Nuclear  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Entergy 
Nuclear  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neidier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Entergy  Nuclear's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  25, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  firom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15516  Filed  6-19-01;  8:45  ami 

BRJJNC  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -453-000] 

Granite  State  Gas  Transmission; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

lune  14.2001. 

Take  notice  that  on  Jime  8,  2001, 
Granite  State  Gas  Transmission  (Granite 
State)  tendered  for  filing  as  part  of  its 
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FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  a  proposed  effective  date  of 
July  9,  2001: 

Third  Revised  Sheet  No.  200A 
Original  Sheet  No.  339A 

Granite  State  states  that  the  instant 
filing  is  being  made  to  comply  with  the 
Order  on  Remand  in  Docket  No.  CP95- 
218-002  (Remand  Order)  issued  by  the 
Commission  on  December  14,  2000.  The 
"Remand  Order"  revised  the 
Commission's  previous  policy  requiring 
pipelines  to  seek  case-by-case  approval 
before  acquiring  offsystem  capacity  and 
permitting  new  acquisitions  of 
offsystem  capacity  by  pipelines  to  be 
made  without  pre-approval.  In  its  order 
denying  clarification  and  rehearing 
issued  April  12,  2001.  in  Docket  No. 
CP95-2 18-004,  the  Commission 
clarified  that  pipelines  intending  to 
transport  gas  for  others  on  acquired  off 
system  capacity  must  receive  a  waiver 
of  the  "shipper  must  have  title"  policy 
prior  to  commencing  the  service.  The 
Commission  stated  that  a  pipeline  need 
not  seek  such  waiver  on  a  case-by-case 
basis;  rather  it  may  make  a  single  filing 
to  amend  its  tariff  to  include  a  general 
statement  that  it  will  only  transport  for 
others  using  off  system  capacity 
pursuant  to  its  existing  tariff  and  rates 
and  to  request  a  generic  waiver  of  the 
"shipper  must  have  title"  policy.  The 
purpose  of  the  instant  filing  is  to 
include  a  general  statement  in  Granite 
State's  tariff  and  to  request  such  waiver. 

Granite  State  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to.  intervene  or  a  protect  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or^85.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  Sec.  18 


CFB  385.2001(aO(l)(iii)  and  the 
in^ructions  on  the  Commission's  web 
sit^  at  http://www.ferc.fed.us/efi/ 
do0rbell.htm. 

Linwood  A.  Watson.  |r.. 

Acting  Liecrptary'. 

[Fll  Doc.  01-15.510  Filed  6-19-01;  8:45  ami 

ING  CODE  6717-01-M 


B4LUM 


OBPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01^»38-001] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Tariff 
Filing 

lune  14,  2001. 

take  notice  that  on  June  11.  2001, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1-A,  the 
following  tariff  sheet,  to  be  effective  July 
1,2001: 

Substitute  Original  Sheet  No.  1480 

KMIGT  states  that  this  tariff  sheet  is 
being  submitted  to  clarify  language  in 
the  original  filing  in  this  docket. 

ICMIGT  states  that  a  copy  of  this  filing 
haB  been  served  upon  all  KMIGT 
customers  and  interested  state 
cotnmissions. 

Any  persoH  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
88P  first  Street,  NE.,  Washington.  DC 
201426.  in  accordance  with  section 
386.211  of  the  Commission's  Rules  and 
Rejgulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  jthe  Commission's  Regulations. 
Prbtests  will  be  considered  by  the 
Commission  in  determining  the 
aplpropriate  action  to  be  taken,  but  will 
ndt  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pi^blic  Reference  Room.  This  filing  may 
bg  viewed  on  the  web  at  http:// 
wivw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  euid  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
oil  the  Commission's  web  site  at 
ht^p://www. fere. fed.us/efi/doorbell. htm. 

Liftwood  A.  Watson.  Jr., 

Aiting  Secretary. 

[FB  Doc.  01-15501  Filed  6-19-01;  8:45  am] 

BIkUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-272-032] 

Nortttem  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  14.2001. 

Take  notice  that  on  June  11,  2001, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  become 
effective  on  June  12,  2001: 

Twentieth  Revised  Sheet  No.  66 
Eleventh  Revised  Sheet  No.  66A 

Northern  states  that  the  above  sheets 
are  being  filed  to  implement  a  specific 
negotiated  rate  transaction  with  Kaztex 
Energy  Management,  Inc.  in  accordance 
with  the  Commission's  Policy  Statement 
on  Alternatives  to  Traditional  Cost-of 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motfon  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  emd 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc. fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson.  Jr..  '     ■ 

Acting  Secretary. 

[FR  Doc.  01-15506  Filed  6-19-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  696-012] 

PacifiCorp;  Notice  of  Petition  for 
Declaratory  Order 

June  14.2001. 

On  March  15,  2001.  PacifiCorp  filed  a 
petition  for  declaratory  order  regarding 
the  American  Fork  Hydroelectric  Project 
No.  6967.  PacifiCorp  requests  that  the 
Commission  issue  a  declaratory  order 
finding  that  PacifiCorp,  as  licensee  of 
the  American  Fork  Hydroelectric 
Project,  enjoys  a  "perpetual  license"  for 
the  project,  and  that  consequently  it  is 
unnecessary  for  PacifiCorp  to  seek  a 
new  license  for  the  project.'  PacifiCorp 
asserts  that  issuance  of  a  declaratory 
order  is  necessary  in  order  to  resolve 
uncertainty  regarding  whether  a  new 
license  is  required  for  continued 
operation  of  the  project. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  should  file 
comments,  a  protest,  or  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.210,  385.211  and  385.214.  In 
determining  the  appropriate  action  to  be 
taken,  the  Commission  will  consider  all 
protests  and  other  comments,  but  only 
those  who  file  a  motion  to  intervene 
may  become  parties  to  the  proceeding. 
Comments,  protests,  or  motions  to 
intervene  must  be  filed  by  within  30 
days  following  publication  of  this  notice 
in  the  Federal  Register  and  must  bear  in 
all  capital  letters  the  title 
"COMMENTS."  "PROTEST."  or 
"MOTION  TO  INTERVENE.  "  as        " 
applicable,  and  Project  No.  696-012. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Send  the  filings  (original  and  8 
copies)  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
Copies  of  the  petition  for  declaratory 
order  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 


'  The  original  license  for  the  project  was  issued 
to  PacifiCorp's  predecessor.  Utah  Power  &  Light 
Company,  on  November  24.  1975.  PacificCorp 
timely  filed  an  application  for  a  new  license  in 
October  1998.  two  years  before  October  31.  2000. 
the  expiration  dale  for  its  original  license.  Bv  notice 
issued  November  14.  2000.  the  Commission  issued 
Pacifiri^rp  an  annual  license  for  the  project,  and 
project  operations  are  continuing  pursuant  to 
annual  license,  pending  disfxjsition  of  the  relicense 
application. 


in  Room  2  A  and  may  also  be  viewed  on 
the  web  at 

http://www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance). 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  Ql-15521  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  6777-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2342-012] 

PacifiCorp;  Notice  of  Petition  for 
Declaratory  Order 

June  14.  2001. 

On  June  1,  2001,  PacifiCorp  filed  a 
petition  for  declaratory  order  regarding 
the  Gondii  Hydroelectric  Project  No. 
2343.  PacifiCorp  requests  the 
Commission  to  issue  a  declaratory  order 
finding  that  the  Commission  has 
jurisdiction  to  entertain  and  grant  the 
relief  requested  in  PacifiCorp's  pending 
application  for  Amendment  of  License 
and  Approval  of  Offer  of  Settlement 
which  was  filed  with  the  Commission 
on  October  21.  1999.  Specifically. 
PacifiCorp  seeks  a  determination  to 
clarify  whether  the  Commission  has  the 
authority  to  extend  the  term  of  its 
original  license  through  2006  and  to 
incorporate  into  the  license  terms  and 
conditions  relating  to  project 
decommissioning  and  removal  of 
project  facilities  upon  expiration  of  the 
extended  license.' 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  should  file 
comments,  protests,  or  motions  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
385.210.  385.211  and  385.214.  In 
determining  the  appropriate  action  to  be 
taken,  the  Commission  will  consider  all 
protests  and  comments,  but  only  those 
who  file  a  motion  to  intervene  may 
become  parties  to  the  proceeding. 
Comments,  protests,  or  motions  to 
interx'ene  must  be  filed  within  30  days 
ft-om  publication  of  this  notice  in  the 
Federal  Register  and  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,  "  or  "MOTION  TO 


'  The  original  license  for  th« project  was  issued 
to  PacifiCorp's  predecessor.  Pacific  Power  and  Light 
Company  on  December  20. 1968.  PacifiCorp  timely 
filed  an  application  for  new  license  in  December 
1991.  two  years  before  the  December  31.  1993 
expiration  date  for  its  original  license.  Since 
expiration  of  the  original  license,  project  operations 
have  continued  pursuant  tu  annual  license,  pending 
disposition  of  the  relicense  application. 


INTERVENE."  as  applicable,  and  Project 
No.  2342-012. 

Comments,  protests  and  interventions 
may  be  filed  elertronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wwrw.ferc.fed.us/efi/doorbell.htm. 

Send  the  filings  (original  and  8 
copies)  to:  David  P.  Boergers,  Secretary. 
Federal  Energy  Regulator\'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  Copies  of  the  petition  for 
declaratory  order  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  Room  2A  and  may  be 
viewed  on  the  web  at 
http/://www.ferc.fed.us/online/ 
rims.htm  (please  call  (202)  208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-15522  Filed  6-19-01;  8:45  am) 

BILLING  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-451-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  14,  2001. 

Take  notice  that  on  June  8.  2001. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Eighth  Revised  No.  339. 
to  be  effective  July  8.  2001. 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  add  a  general  statement 
in  Section  27.7  of  the  General  Terms 
and  Conditions  to  address  the  "shipper 
must  have  title"  rule  and  state  that 
Panhandle  will  only  provide  service  for 
others  utilizing  capacity  acquired  on 
another  pipeline  (off-system  capacity) 
pursuant  to  its  existing  rates  and  tariff. 
Panhandle  requests  that  the 
Commission  grant  a  generic  waiver  of 
the  "shipper  must  hold  title"  policy  for 
any  future  service  that  Panhandle  may 
provide  utilizing  off-system  capacity. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulator].'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commissions 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (ca}l  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  185.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15509  Filed  6-19-01;  8:45  am] 

nUUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

iDocket  No.  RP01 -400-001] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Tariff  Filing 

June  14.  2001. 

Take  notice  that  on  June  7,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A,  substitute  tariff  sheets 
intended  to  address  certain  issues  raised 
by  the  Commission  in  its  June  1,  2001 
Order  in  this  docket. 

GTN's  filing  provides  further 
clarification  and  explanation  as 
requested  by  the  Commission.  GTN 
requests  that  the  original,  revised  and 
substitute  tariff  sheets  filed  in  this 
docket  become  effective  July  1 ,  2001 . 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PiAlic  Reference  Room.  This  filing  may 
be  (viewed  on  the  web  at  http:// 
wT*rw.ferc.fed.us/online/rims.htm  {call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
inliemet  in  lieu  of  paper.  See,  18  CFR 
386.2001(a)(l)(iii)  and  the  instructions 
on.  the  Commission's  web  site  at 
htip://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Adling  Secretary. 

\¥t  Doc.  01-15508  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -449-000] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 


Tariff 

Juiie  14, 


2001. 

Take  notice  that  on  June  8,  2001,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gts  Tariff,  First  Revised  Volume  No.  1, 
Tlird  Revised  Sheet  No.  49,  to  be 
effective  July  8,  2001. 

Sea  Robin  states  that  the  purpose  of 
thds  filing  is  to  add  a  general  statement 
ia  section  14.1  of  the  General  Terms  and 
Conditions  to  address  the  "shipper  must 
have  title"  rule  and  state  that  Sea  Robin 
will  only  provide  service  for  others 
utilizing  capacity  acquired  on  another 
piepline  (off-system  capacity)  pursuant 
to  its  existing  rates  and  tariff.  Sea  Robin 
requests  that  the  Commission  grant  a 
generic  waiver  of  the  "shipper  must 
hold  title"  policy  for  any  futine  service 
that  Sea  Robin  may  provide  utilizing 
off-system  capacity. 

Sea  Robin  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

I  Any  person  desiring  to  be  heard  or  to 
ptt)test  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
2D426,  in  accordance  with  sections 
3B5.214  or  385.211  of  the  Commission's 
Rule  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vrith  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
b|e  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15502  Filed  6-19-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  .--      ^ 

[Docket  No.  RP01-450-000] 

Southwest  Gas  Storage  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  14.2001. 

Take  notice  that  on  Jime  8,  2001, 
Southwest  Gas  Storage  Company 
(Southwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  Second  Revised  Sheet 
No.  147,  to  be  effective  July  8,  2001. 

Southwest  states  that  the  piupose  of 
this  filing  is  to  add  a  general  statement 
in  section  17.6  of  the  General  Terms  and 
Conditions  to  address  the  "shipper  must 
have  title"  rule  and  state  that  Southwest 
will  only  provide  service  for  others 
utilizing  capacity  acquired  on  another 
pipeline  (off-system  capacity)  pursuant 
to  its  existing  rates  and  tariff.  Southwest 
requests  that  the  Commission  grant  a 
generic  waiver  of  the  "shipper  must 
hold  title"  policy  for  any  future  service 
that  Southwest  may  provide  utilizing 
off-system  capacity. 

Southwest  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
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with  section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15503  Filed  6-19-01;  8:45  am] 

BNXINQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -456-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  14.  2001. 

Take  notice  that  on  June  11,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  July  11, 
2001: 

Ninth  Revised  Sheet  No.  301 
Second  Revised  Sheet  No.  368 

Teimessee  states  that  the  revised  tariff 
sheets  are  being  filed  to  modify 
Tennessee's  tariff  to  provide  for  a 
general  waiver  of  the  "shipper  must 
have  title  rule"  in  the  event  that 
Tennessee  is  transporting  gas  for  others 
on  acquired  off-system  capacity  and  to 
include  a  general  statement  that 
Tennessee  will  only  transport  for  others 
using  off-system  capacity  pursuant  to  its 
existing  tariff  and  rates. 

Tennessee  states  that  copies  of  the 
filing  has  been  mailed  to  each  of 
Tennessee's  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}'  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wvrw.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-15504  Filed  6-19-01;  8:45  ami 

BVLUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP96-31 2-055  and  CPOO-65- 
004] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  and 
Compliance  Filing 

June  14,2001. 

Take  notice  that  on  June  11,  2001, 
pursuant  to  Section  4  of  the  Natural  Gas 
Act,  Part  154  of  the  Regulations  of  the 
Federal  Energy  Regulatory  Commission, 
18  CFR  Part  154  and  the  Commission's 
February  23.  2001  Order  Issuing 
Certificates  and  Authorizing 
Abandonment  in  Docket  No.  CPOO-65, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  (1)  a  Gas  Transportation 
Agreement  between  Tennessee  and 
eCORP  Marketing,  L.L.C.  (eCORP) 
pursuant  to  Tennessee's  Rate  Schedule 
FT-A  for  service  on  Tennessee's 
mainline  system  (Mainline  Service 
Agreement);  and  (2)  a  Gas 
Transportation  Agreement  between 
Tennessee  and  eCorp  pursuant  to 
Tennessee's  Rate  Schedule  FT-A  for 
service  on  Tennessee's  Stagecoach 
Lateral  (Lateral  Service  Agreement). 
Tennessee  requests  that  the  Conunission 
accept  emd  approve  on  an  expedited 
basis  the  negotiated  rates  in  the 
Mainline  Service  Agreement  and  the 


Lateral  Service  Agreement  to  be 
effective  on  their  respective 
commencement  dates.  Tennessee  also 
requests  that  the  Commission  find  that 
a  June  5,  2001  Gas  Transportation 
Agreement,  between  eCORP  and 
Tennessee  ("eCORP  Agreement")  does 
not  contain  any  material  deviation  from 
Tennessee's  pro  forma  FT-A  Service 
Agreement.  Alternatively,  if  the 
Commission  finds  that  the  eCORP 
Agreement  contains  a  material 
deviation,  Tennessee  requests  that  the 
Commission  approve  the  eCORP 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energ\'  Regulatorv  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-15507  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -17-001] 

Tennessee  Gas  Pipeline;  Notice  of 
Compliance  Filing 

lune  14.2001. 

Take  notice  that  on  June  8,  2001. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Substitute  Fourth 
Revised  Sheet  No.  406A.  with  an 
effective  date  of  June  1.  2001. 
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Tennessee  states  that  the  referenced 
sheet  is  being  filed  to  comply  with  the 
Tennessee's  May  25,  2001,  Letter  Order 
in  the  captioned  proceeding.  In 
compliance  with  the  Letter  Order, 
Tennessee  has  revised  Article  XXXI  of 
the  General  Terms  and  Conditions  of  its 
Tariff  to  reflect  the  Commission- 
approved  language  regarding  gathering 
affiliate  access.  Tennessee  requests  that 
the  referenced  sheet  be  made  effective 
June  1,  2001,  subject  to  Tennessee's 
reserved  rights  to  seek  rehearing  of  the 
Letter  Order  and.  if  applicable,  to 
modify  the  filing  to  reflect  the  outcome 
of  any  such  rehearing  or  judicial  review 
of  these  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-15520  Filed  6-19-01;  8:45  am] 

BHJJNO  COOE  6717-01-M 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-452-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

Fune  14,2001. 

Take  notice  that  on  June  8,  2001, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Seventh  Revised  Sheet  No.  242A,  to  be 
effective  July  8,  2001. 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  add  a  general  statement 
in  Section  28.7  of  the  General  Terms 


t 


d  Cdnditions  to  address  the  "shipper 
must  have  title"  rule  and  state  that 
Trunkline  will  only  provide  service  for 
Others  utilizing  capacity  acquired  on 
another  pipeline  (off-system  capacity) 
pursuant  to  its  existing  rates  and  tariff. 
Trunkline  requests  that  the  Commission 
grant  a  generic  waiver  of  the  "shipper 
must  hold  title"  policy  for  any  future 
service  that  Trunkline  may  provide 
Utilizing  off-system  capacity. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
Customers  and  interested  state 
ilegulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
tims.htm  (call  202-208-2222  for 
Assistance).  Comments,  protests,  and 
ihterventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
ilnstructions  on  the  Commission's  web 
Site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

iinwood  A.  Watson,  Jr., 

Acting  Secretary. 

IpR  Doc.  01-15519  Filed"6-19-^1;  8:45  am] 

•ILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP01-448-000] 

Trunldine  LNG  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

|une  14,  2001. 

Take  notice  that  on  June  8,  2001, 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volimie  No.  1-A, 
Sixth  Revised  Sheet  No.  115,  to  be 
sffective  July  8,  2001. 


TLNG  states  that  the  purpose  of  this 
filing  is  to  add  a  general  statement  in 
section  21.7  of  the  General  Terms  and 
Conditions  to  address  the  "shipper  must 
have  title"  rule  and  state  that  TLNG  will 
only  provide  service  for  others  utilizing 
capacity  acquired  on  another  pipeline 
(off-system  capacity)  pursuant  to  its 
existing  rates  and  tariff.  TLNG  requests 
that  the  Commission  grant  a  generic 
waiver  of  the  "shipper  must  hold  title" 
policy  for  any  future  service  that  TLNG 
may  provide  utilizing  off-system 
capacity. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-15500  Filed  6-19-01:  8:45  am] 

BHJJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01-74-003] 

Carolina  Power  &  Light  Company  Dulce 
Ertergy  Corporation  South  Carolina 
Electric  &  Gas  Company  GridSouth 
Transco,  LLC;  Notice  of  Filing 

June  14,  2001. 

Take  notice  that  on  June  11,  2001, 
Carolina  Power  &  Light  Company 
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(CP&L),  Duke  Energy  Corporation 
(Duke),  and  South  Carolina  Electric  & 
Gas  Company  (SCE&G),  collectively  the 
Applicants,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  on  behalf  of  GridSouth 
Transco,  LLC  (GridSouth),  a  revised  pro 
forma  GridSouth  Open  Access 
Transmission  Tariff  (OATT)  tariff  sheet 
intended  to  comply  with  the 
Commission's  May  30,  2001  order  in  the 
above-referenced  docket,  95  FERC 
1161,282(2001). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  June  22, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
apprqpriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 
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Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-15505  Piled  6-19-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01 -229-000,  et  al.] 

Plains  End,  LLC,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

June  13,  2001 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Plains  End,  LLC 

(Dockef  No.  EGOl-229-OOOl 

Take  notice  that  on  June  11.  2001, 
Plains  End,  LLC  (Applicant),  a  limited 
liability  company  with  its  principal 
place  of  business  at  7500  Old 
Georgetown  Road,  13th  Floor,  Bethesda, 


Maryland  20814-6161,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  proposes  to  construct,  own 
or  lease  and  operate  a  natural  gas-fired 
power  plant  of  approximately  113  MW 
capacity  in  Arvada,  Colorado.  The 
proposed  power  plant  is  expected  to 
commence  commercial  operation  on  or 
about  April,  2002.  All  output  from  the 
plant  will  be  sold  by  Applicant 
exclusively  at  wholesale. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  ISO  New  England  Inc.     ^ 

[Docket  No.  ELOO-62-026] 

Take  notice  that  on  Jime  4,  2001 ,  ISO 
New  England  Inc.  submitted  as  a 
compliance  filing  in  the  above- 
referenced  docket  a  new  proposal  for  an 
Installed  Capability  market  (with  related 
changes)  effective  August  1,  2001.  On 
June  5,  2001,  ISO  New  England  filed 
errata  sheets  to  its  June  4,  2001 
compliance  filing. 

Copies  of  said  filings  have  been 
served  upon  NEPOOL  Participants  and 
upon  all  non-Participant  entities  that  are 
customers  under  the  NEPOOL  Open 
Access  Transmission  Tariff,  as  well  as 
upon  the  governors  and  utility 
regulatory  agencies  of  the  six  New 
England  States. 

Comment  date:  June  25,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  FJM  Interconnection,  L.L.C. 

[Docket  No.  EL01-63-OOl] 

Take  notice  that  on  June  5,  2001,  PJM 
Interconnection,  L.L.C.  (PJM)  submitted 
a  clean  "Second  Revised  Sheet  No.  53 
Superceding  First  Revised  Sheet  No. 
53"  and  "Second  Revised  Sheet  No.  54 
Superceding  Second  Revised  Sheet  No. 
54"  which  was  mis-designated  in  the 
original  filing  made  April  5,  2001  in  this 
docket. 

Comment  date:  June  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Detroit  Edison  Company:  DTE 
Energy  Trading,  Inc. 

(Docket  No.  EROl-1 5 72-001] 

Take  notice  that  on  June  7,  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  submitted  for  filing 
amendments  to  wholesale  power 
contracts  that  were  the  subject  of  the 


Commission's  May  17,  2001  order  in 
this  proceeding. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  eixd  of  this  notice. 

5.  Southern  Company — Florida  LLC 

[Docket  No.  EROl-1633-001) 

Take  notice  that  on  June  7,  2001, 
Southern  Company — Florida  LLC 
submitted  for  filing  a  revised  market 
rate  tariff  in  compliance  with  the  order 
of  the  Director,  Division  of  Corporate 
Ajrplications,  issued  on  May  23,  2001. 

Comment  date:  June  28.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Nine  Mile  Point  Nuclear  Station,  LLC 

[Docket  No.  EROl-1654-OOll 

Take  notice  that  on  June  8,  2001.  Nine 
Mile  Point  Nuclear  Station.  LLC 
submitted  for  filing  a  First  Substitute 
Sheet  No.  2  to  its  FERC  Electric  Tariff. 
Original  Volume  No.  1,  in  compliance 
with  the  letter  order  issued  in  this 
docket  on  May  16,  2001. 

Comment  date:  June  29.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Solutions  Supply  Ltd. 

[Docket  No.  EROl-1675-OOlj 

Take  notice  that  on  June  7,  2001 , 
Entergy  Solutions  Supply  Ltd.  tendered 
a  compliance  filing  for  authorization  to 
sell  power  at  market-based  rates.  Copies 
of  this  filing  have  been  served  on  the 
Arkansas  Public  Service  Commission, 
Mississippi  Public  Ser\'ice  Commission. 
Louisicma  Public  Service  Commission. 
Texas  Public  Utility  Commission,  and 
the  Council  of  the  City  of  New  Orleans. 

Comment  date:  June  28,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  El  Paso  Electric  Company:  Public 
Service  Company  of  New  Mexico: 
Arizona  Public  Service  Company 

[Docket  No.  EROl-2091-OOlj 

Salt  River  Profect  Agricultural 
Improvement  and  Power  District 

(Docket  No.  Nl01-7-O01| 

Take  notice  that  on  June  8,  2001,  El 
Paso  Electric  Company,  Public  Service 
Company  of  New  Mexico,  Arizona 
Public  Service  Company,  and  the  Salt 
River  Project  Agricultural  Improvement 
and  Power  District,  tendered  for  filing  a 
clarification  to  their  proposal  to  treat  the 
multiple  generating  units  that  are 
connected  to  the  Palo  Verde/ 
Hassayampa  Common  Bus  Market  Hub 
as  a  single  point  of  receipt. 

Comment  date:  June  29,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Lincoln  Generating 
Facility,  LLC  (Allegheny  Energy 
Supply — Lincoln) 

[Docket  No.  EROl-2092-0011 

Take  notice  that  on  June  7,  2001, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Lincoln  Generating  Facility.  LLC 
(Allegheny  Energy  Supply — Lincoln) 
filed  a  correction  to  Service  Agreement 
No.  2  under  its  Market  Rate  Tariff  to 
reflect  an  assignment  of  Service 
Agreement  No. 2  from  Commonwealth 
Edison  Company  to  Exelon  Generation 
Company,  LLC. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  I'ublic 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Pool 
Participants  Committee 

[Docket  No.  EROl-2115-0011 

Take  notice  that  on  June  7,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  amended  its 
May  22,  2001  Informational  Filing  and 
Request  for  Order  Regarding  Standard 
Market  Design— CMS/MSS  (the 
Informational  Filing).  The  amendment 
withdraws  a  request  for  an  expeditious 
Commission  order  set  forth  in  the 
Informational  Filing. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  on  the  Commission's 
official  services  lists  in  these 
proceedings,  the  NEPOOL  Participants 
and  the  New  England  state  governors 
and  regulatory  commissions. 

Comment  date:  June  25,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Louisville  Gas  and  Electric 
Company /Kentucky  Utilities  Company 

[Docket  No.  EROl-2243-OOOl 

Take  notice  that  on  June  7.  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter.  Companies]  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Northern  Indiana  Public  Service 
Company  under  the  Companies'  Rate 
Schedule  MBSS. 


Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisville  Gas  And  Electric 
Company/Kentucky  Utilities  Company 

I  Docket  No.  EROl-2244-0001 

Take  notice  that  on  June  7,  2001, 
touisville  Gas  and  Electric  Company 
(tG&E}/Kentucky  Utilities  (KU)  . 
Jiereinafter,  Companies)  tendered  for 
filing  an  executed  transmission  service 
Agreement  with  Axia  Energy.  L.P. 
GAxia).  This  agreement  allows  Axia  take 
ilon-firm  point-to-point  transmission 
^rvice  from  LG&E/KU. 

Comment  date:  June  28,  2001,  in 
Accordance  with  Standard  Paragraph  E 
4t  the  end  of  this  notice. 

13.  Louisville  Gas  and  Electric 
Company /Kentucky  Utilities  Company 

I)ocket  No.  EROl-2245-OOOj 
Take  notice  that  on  June  7,  2001, 
ouisville  Gas  and  Electric  Company 
(1LG&E)/Kentucky  Utilities  (KU) 
ffiereinafter.  Companies)  tendered  for 
filing  executed  transmission  service 
Agreement  with  Axia  Energy,  L.P. 
OAxia).  The  agreement  allows  Axia  to 
tiake  firm  point-to-point  transmission 
Service  from  the  Companies. 

Comment  date:  June  28,  2001,  in 
Accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company /Kentucky  Utilities  Company 

[pocket  No.  EROl-2246-OOOl 
J  Take  notice  that  on  June  7,  2001. 
louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter,  Companies)  filed  a 
termination  notice  for  firm  and  non-firm 
transmission  service  between  the 
Companies  and  Consumers  Energy 
Company  d/b/a  Consumers  Energy 
Traders  and  The  Detroit  Edison 
Company.  The  terminated  services  are. 
Tariff  Volume  1  Service  Agreement  166 
for  the  firm  transmission  service  and 
Tariff  Volume  1  Service  Agreement  167 
for  the  non-firm  transmission  service. 

Comment  date:  June  28,  2001.  in 
Accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisiana  Generating  LLC 

Docket  No.  EROl-2247-000) 
Take  Notice  that  Louisiana  Generating 

^LC  (Louisiana  Generating),  on  June  7, 
2001,  tendered  for  filing  a  proposed 
change  to  its  Rate  Schedule  FERC  No.  4. 
Original  Vol.  1.  The  proposed  change 
reflects  the  assignment  by  the  customer 
Under  the  Rate  Schedule,  Municipal 
Electric  Agency  of  Mississippi,  of  a 

lortion  of  its  power  purchase  rights  to 


another  party,  Mississippi  Delta  Energy 
Agency.  Louisiana  Generating  states  that 
the  affected  customers  requested  the 
change  and  consent  to  it. 

Copies  of  the  filing  were  served  upon 
Louisiana  Generating's  affected 
customers. 

Cojumenf  date;  June  28.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-2248-^)00| 

Take  notice  that  on  June  7.  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  revised  pricing 
structures  for  Calendar  Years  2005  and 
2006  within  the  Confirmation  Letter 
under  Cinergy's  Market-Based  Power 
Sales  Standard  Tariff-MB  (the  Tariffl 
entered  into  between  Cinergy  and  The 
Village  of  Georgetown,  Ohio 
(Georgetown). 

Cinergy  and  Georgetown  are 
requesting  an  effective  date  of  January  1 , 
2001. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

[Docket  No.ER01-2249-O00| 

Take  notice  that  on  June  7,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of  Name 
Change  from  Southern  Company  Energy 
Marketing,  L.P.  to  Mirant  Americas 
Energy  Marketing,  LP.  Cinergy 
respectfully  requests  waiver  of  notice  to 
permit  the  Notice  of  Name  Change  to  be 
made  effective  as  of  the  date  of  the 
Notice  of  Name  Change. 

A  copy  of  the  filing  was  served  upon 
Mirant  Americas  Energy  Marketing,  LP. 

Comment  date:  June  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cinergy  Services,  Inc. 

[Docket  No.  ERQl-2250-000| 

Take  notice  that  on  June  7,  2001, 
Cinergy  Services,  Inc.  ("Cinergy") 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  ("the 
Tariff')  entered  into  between  Cinergy 
and  LG&E  Energy  Marketing  Inc. 
("LEM").  This  Service  Agreement  has 
been  executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  New  York  Independent  System 
Operator,  Inc. 

(Docket  No.  EROl-2251-OOOl 

Take  notice  that  on  June  6,  2001,  the 
New  York  Independent  System 
Operator;  Lie.  ("NYISO")  filed  revisions 
to  its  Market  Administration  and 
Control  Area  Services  Tariff  ("Services 
Tariff')  in  order  to  revise  its  rules 
governing  Regulation  and  Frequency 
Response  Service  and  uninstructed 
overgeneration.  The  NYISO  is  also 
proposing  to  establish  a  new  charge  to 
discourage  persistent  imdergeneration. 
The  NYISO  has  requested  a  waiver  of 
the  Commission's  notice  requirements 
so  that  this  filing  may  become  effective 
on  July  25,  2001. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  all  parties  that  have 
executed  Service  Agreements  under  the 
NYISO's  Open  Access  Transmission 
Tariff  and  Services  Tariff,  as  well  as  the 
New  York  State  Public  Service 
Commission,  and  the  electric  utility 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER01-2254-OO0]  ^ 

Take  notice  that  on  June  7,  2001,  Xcel 
Energy  Services  Inc.  ("XES"),  on  behalf 
of  Public  Service  Company  of  Colorado 
("Public  Service"),  submitted  for  filing 
a  Long-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  Public  Service  and  Tri-State 
Transmission  &  Generation.  Inc.  under 
Xcel's  Joint  Open  Access  Transmission 
Service  Tariff  (Xcel  FERC  Electric  Tariff, 
Orignal  Volume  No.  1). 

XES  requests  that  this  agreement, 
designated  as  Original  Service 
Agreement  No.  104-PSCo,  become 
effective  on  May  8.  2001. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Xcel  Energy  Services,  Inc. 

[Docket  No.  EROl-2255-OOOj 

Take  notice  that  on  June  7,  2001,  Xcel 
Energy  Services  Inc.  ("XES"),  on  behalf 
of  Public  Service  Company  of  Colorado 
("Public  Service"),  submitted  for  filing 
a  Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  Public 
Service  and  Portland  General  Electric 
under  Xcel's  Joint  Open  Access 
Transmission  Service  Tariff  (Xcel  FERC 
Electric  Tariff,  Original  Volume  No.  1). 

XES  requests  that  this  agreement, 
designated  as  Original  Service 
Agreement  No.  106-PSCo,  become 
effective  on  May  23,  2001. 


Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Xcel  Energy  Services,  Inc. 

(Docket  No.  ERO 1-2 2 56-000] 

Take  notice  that  on  June  7,  2001,  Xcel 
Energy  Services  Inc.  ("XES").  on  behalf 
of  Public  Service  Company  of  Colorado 
("Public  Service"),  submitted  for  filing 
a  Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  Public  Service  and  Portland 
General  Electric  under  Xcel's  Joint  Open 
Access  Transmission  Service  Tariff 
(Xcel  FERC  Electric  Tariff,  Original 
Volume  No.  1). 

XES  requests  that  this  agreement, 
designated  as  Original  Service 
Agreement  No.  103-PSCo,  become 
effective  on  May  23,  2001. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-2257-0001 

Take  notice  that  on  June  7,  2001, 
Cinergy  Services,  Inc.  ("Provider") 
tendered  for  filing  a  Non-Firm  Point-to- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  ("OATT")  entered  into 
between  Cinergy  and  Energy  USA— TPC 
Corp.  "Customer"). 

Provider  and  Customer  are  requesting 
an  effective  date  of  May  10,  2001. 

Comment  date:  June  28,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-2258-OOOl 

Take  notice  that  on  June  7,  2001, 
Cinergy  Services,  Inc.  (Provider) 
tendered  for  filing  a  Firm  Point-to-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Energy  USA— TPC  Corp. 
(Customer). 

Provider  and  Customer  are  requesting 
an  effective  date  of  May  10,  2001. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Tucson  Electric  Power  Company 

[Docket  No.  ERO  1-2 2 5 9-000] 

Take  notice  that  on  June  6,  2001, 
Tucson  Electric  Power  Company 
tendered  for  filing  an  Umbrella 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  dated  as 
of  March  13,  2001  by  and  between 
Tucson  Electric  Power  Company  City  of 
Burbank— FERC  Electric  Tariff  Vol.  No. 
2,  Service  Agreement  No.  164,  and  a 


Form  of  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  dated  as  of  April  1 1 ,  2001  by 
and  between  Tucson  Electric  Power 
Company  City  of  Burbank— FERC 
Electric  Tariff  Vol.  No.  2.  Service 
Agreement  No.  165.  No  service  has 
commenced  at  this  time  for  either  filing. 

Tucson  requests  that  the  service 
agreements  become  effective  as  of  May 
21,2001. 

Comment  date:  June  28,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  American  Transmission  Company 
LLC 

[Etocket  No.  EROl-2260-000] 

Take  notice  that  on  June  7,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Firm  and 
Non-Firm  Point-to-Point  Service 
Agreement  between  ATCLLC  and 
Western  Resources. 

ATCLLC  requests  an  effective  date  of 
May  17,  2001. 

Comment  date:  June  28,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROl-2267-000) 

Take  notice  that  on  June  7,  2001, 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  for  filing  three  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service,  Non-Firm 
Point-to-Point  Transmission  Service, 
and  Loss  Compensation  Service  with 
InterGen  Services,  Inc.  (Transmission 
Customer). 

SPP  seeks  an  effective  date  of  June  4, 
2001  for  each  of  these  service 
agreements. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Commonwealth  Edison  Company 

[Docket  No.  ER01-2268-O00] 

Take  notice  that  on  Jime  7.  2001. 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  Short- 
Term  Firm  Transmission  Service 
Agreement  with  Calpine  Energy 
Services,  L.P.  (CES)  imder  the  terms  of 
ComEd 's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
May  11,  2001  for  the  service  agreement 
and  accordingly  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on  CES. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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29.  Exelon  Corporation  On  Behalf  Of  Its 
Subsidiaries;  PECO  Energy  Company 
and  Commonwealth  Edison  Company 

iDocket  No.  OA01-6-000| 

Take  notice  that  on  June  4,  2001, 
Exelon  Corporation  (Exelon)  on  behalf 
of  its  subsidiaries  PECO  Energy 
Company  (PECO)  and  Commonwealth 
Edison  Company  (ComEd)  submitted  for 
filing  Exelon's  corporate  procedure 
titled  "Implementation  of  FERC 
Standards  of  Conduct,"  to  become 
effective  on  June  1,  2001.  These 
Procedures  are  intended  to  supersede 
and  replace  the  individual  procedures 
of  PECO  and  ComEd  that  implement  the 
FERC  Standards  of  Conduct  and  which 
were  accepted  by  the  FERC  in  Dockets 
Nos.  OA97-440  (PECO)  and  OAOO-5- 
000  (ComEd). 

A  copy  of  the  filing  was  served  on  the 
PJM  Interconnection,  L.L.C.  and  the 
Illinois  Commerce  Commission 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2265-OOOl 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  June  8,  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Soledad  Energy, 
Inc.  for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Soledad  Energy,  Inc.  and  the 
California  Public  Utilities  Commission. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-1 853-001 1 

Take  notice  that  on  June  8,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  a  corrected 
Cost  Support  for  Appendix  K  (Monthly 
Facility  Fee)  to  the  executed  Facility 
Interconnection  and  Operating 
Agreement  with  Lumberton  Power,  LLC 
(Lumberton)  correcting  a  typographical 
error.  CP&L  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Appendix  K  to  become 
effective  on  April  24,  2001. 

Copies  of  the  filing  were  served  upon 
Lumberton  and  the  North  Carolina 
Public  Utilities  Commission. 

Comment  date:  June  29,  2001;  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


32.  Southern  Company  Services,  Inc. 

[Docket  No.  ER01-2261-000| 

Take  notice  that  on  June  8,  2001, 
Southern  Company  Services.  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  tendered  for  filing  an 
Interconnection  Agreement  (lA)  by  and 
between  APC  and  Calhoun  Power 
Company  I,  LLC  (Calhoun).  The  lA 
allows  Calhoun  to  interconnect  its 

Generating  facility  to  be  located  in 
ialhoun  County,  Alabama,  to  APC's 
electric  system. 

An  effective  date  of  June  8,  2001  has 
l>een  requested. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Frederickson  Power  L.P. 

BDocket  No.  EROl-2262-OOOl 

Take  notice  that  on  June  8,  2001, 
Frederickson  Power  L.P.  filed  with  the 
Commission  an  application  for  authority 
to  sell  electric  energy  and  capacity  at 
narket-based  rates,  including  a  request 
|or  waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  certain  power 
sales  agreements  for  filing. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  California  Independent  System 
Operator  Corporation 

[pocket  No.  EROl-2263-OOOl 
I  Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  June  8,  2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Soledad  Energy,  Inc.  for  acceptance 
by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Soledad  Energy,  Inc.  and  the 

rJifomia  Public  Utilities  Commission. 
Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  o^this  notice. 

35.  California  Independent  System 
Operator  Corporation 

jDocket  No.  EROl-2264-000) 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  June  8.  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  PPM  One  LLC  for 
acceptance  by  the  Commission. 
j  The  ISO  states  that  this  filing  has  been 
ierved  on  PPM  One  LLC  and  the 
California  Public  Utilities  Commission. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
$t  the  end  of  this  notice. 


36.  Pacific  Gas  &  Electric  Company 

[Docket  No.  ER01-2269-000[ 

Take  notice  that  on  June  8.  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA) 
and  a  Supplemental  Letter  Agreement 
between  PG&E  and  Elk  Hills  Power,  LLC 
(Elk  Hills)  (collectively  Parties). 

The  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities.  As  detailed  in  the     ' 
Special  Facilities  Agreement,  PG&E 
proposes  to  charge  Elk  Hills  a  monthly 
Cost  of  Ownership  Charge  equal  to  the 
rates  for  transmission-level,  customer- 
financed  facilities  in  PG&Es  currently 
effective  Electric  Rule  2,  as  filed  with 
the  California  Public  Utilities 
Commission  (CPUC  PG&E's  currently 
effective  rate  of  0.31%  for  transmission- 
level,  customer-financed  Special 
Facilities  is  contained  in  the  CPUCs 
Advice  Letter  1960-G/1587-E,  effective 
August  5, 1996,  a  copy  of  which  is 
included  as  Attachment  2  of  this  filing. 

Copies  of  this  filing  have  been  served 
upon  Elk  Hills,  the  California 
Independent  System  Operator       •        .^ 
Corporation  and  the  CPUC. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Elwood  Energy  II,  LLC  .. .       ' 

[Docket  No.  EROl-2270-000] 

Take  notice  that  on  June  8,  2001, 
Elwood  Energy  II,  LLC  tendered  for 
filing  an  amended  and  restated  service 
agreement  for  sales  of  energy  and 
capacity  to  Aquila  Energy  Marketing 
Corporation  and  UtiliCorp  United  Inc. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Green  Valley 
Hydro,  LLC 

[Docket  No.  EROl-2271-000] 

Take  notice  that  on  Jtuie  8,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Green  Valley  Hydro,  LLC 
filed  Service  Agreement  No.  1  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Green  Valley 
Hydro,  LLC  offers  generation  services. 
Green  Valley  Hydro,  LLC  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  June  1,  2001  to 
Allegheny  Energy  Supply  Company, 
LLC. 

Comment  date:  June  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wvirw.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15456  Filed  6-19-01;  8:45  am] 

BILUNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene,  Protests,  and  Comments 

June  14.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12003-000. 

c.  Date  filed:  April  26,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  El  Capitan  Project. 

f.  Location:  On  the  San  Diego  River, 
in  San  Diego  County,  California.  The 
project  would  not  utilize  any  federal 
dam  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services.  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 


j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
12003-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resotirce  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  1,170-foot-long,  237-foot- 
high  earthfill  dam,  (2)  existing 
impoundment  with  a  storage  capacity  of 
1,562  acres  having  a  storage  capacity  of 
112,800  acre-feet,  and  normal  water 
surface  elevation  of  600  feet  msl,  (3)  a 
proposed  intake  structure,  (4)  a 
proposed  500-foot-long,  120-inch- 
diameter  steel  penstock,  (5)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
2.2  MW,  (6)  a  proposed  8-mile-long  15- 
kV  transmission  line,  and  (7) 
apppurtenant  facilities 

"Tne  project  would  have  an  annual 
generation  of  17.3  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  applicadon.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development   _. 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these     -- 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS'.  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
'COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  npt  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-15513  Filed  6-19-01:  8:45  am] 

nUMG  CODE  S717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Comments, 
Protests,  and  Motions  To  intervene 

June  14.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  1201 7-000. 

c.  Date  filed:  May  7.  2001. 

d.  Applicant:  Silver  Mountain 
Industries. 

e.  Name  and  Location  of  Project:  The 
McKenzie  Creek  Project  would  be 
located  on  McKenzie  Creek  in  San 
Miguel  County,  Colorado.  The  proposed 
dam  and  project  would  be  partially 


located  on  lands  administered  by  the 
^.S.  Forest  Service. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

g.  Applicant  contact:  Dr.  Vincent 
marra.  Ecosystems  Research  Institute, 
c,  975  South  State  Highway,  Logan, 

84321,  (435)  752-2580,  fax  (435) 
52-2581. 
h.  FERC  Contact:  Tom  Papsidero, 

f02)  219-2715. 
i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
4ays  from  the  issuance  date  of  this 
^otice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington.  DC  20426. 
Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 
tia  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
»ite  at  http://www.ferc.fed.us/efi/ 

toorbell.htm. 
Please  include  the  project  number  (P- 
201 7-000)  on  any  comments  or 
InoUons  filed.  The  Commission's  Rules 
of  Practice  and  Procedure  require  all 
Interveners  filing  dociunents  with  the 
Commission  to  serve  a  copy  of  that 
document  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
Intervener  files  comments  or  documents 
with  the  Commission  relating  to  the 
Inerits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
iigency,  they  must  also  serve  a  copy  of 

he  document  on  that  resource  agency, 
j.  Description  of  Project:  The  proposed 

)roject  would  use  a  proposed  dam 

)wned  by  Silver  Moimtain  Industries, 
Arhich  would  be  located  on  McKenzie 
Creek.  The  proposed  McKenzie  Forebay 
Reservoir  would  have  a  surface  area  of 
bne  acre  and  a  storage  capacity  of  10 
acre-feet  at  2,058  feet  msl  and  include: 
(1)  A  proposed  powerhouse  with  a  total 
installed  capacity  of  1.79  megawatts;  (2) 
a  proposed  5,000-foot-long,  2-foot- 
diameter  penstock;  (3)  a  proposed  5- 
mile-long,  15  kv  transmission  line;  and 
(4)  appurtenant  facilities.  The  project 
would  operate  in  a  nm-of-river  mode 
find  would  have  an  average  annual 
generation  of  8.45  GWh. 

k.  A  copy  of  the  application  is 
pvailable  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
[The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
Kcall  (202)  208-2222  for  assistance).  A 

copy  is  also  available  for  inspection  and 


reproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested -person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  mu^t 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on-or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preluninary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
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take  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICA^nON", 
"COMPETING  APPLICA'nON", 
"PROTEST",  or  "MO-RON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15514  Filed  6-19-01;  8:45  am) 

BIUJNC  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

lune  14,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  12019-000. 

c.  Date  filed:  May  8,  2001. 

d.  Applicant:  Richard  V.  Williamson. 

e.  Name  of  Project:  Howard,  Big 
Canyon,  and  Panther  Creeks  Project. 

f.  Location:  On  the  Howard,  Big 
Canyon,  and  Panther  Creeks,  in 
Siskiyou  Coimty,  California.  The  project 
would  not  use  any  federal  dam  or 
facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  V. 
Williamson,  1111  James  Donlon  Blvd., 
No.  2076,  Antioch,  CA  94509,  (707) 
745-7334. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
August  20,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere. fed.  us/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
12019-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  of  our 
developments  with  a  single  common 
powerhouse: 

(1)  Howard  Creek  Diversion  would 
include:  (a)  A  proposed  30-foot-long,  10- 
inch-diameter  concrete  diversion  dam; 
(b)  a  proposed  impoundment  having  a 
svuface  area  of  1000  square  feet  with 
negligible  storage  and  normal  water 
surface  elevation  of  4440  feet  msl;  (c)  a 
proposed  3900-foot-long,  10-inch- 
diameter  steel  penstock; 

(2)  Big  Canyon  Creek  Diversion  would 
include:  (a)  A  proposed  35-foot-long.  8- 
foot-high  concrete  diversion  dam;  (b)  a 
proposed  impoundment  having  a 
surface  area  of  2000  square  feet  with 
negligible  storage  and  normal  water 
surface  elevation  of  4000  feet  msl;  (c)  a 
proposed  10,000- foot-long,  16- inch- 
diameter  steel  penstock; 


(3)  Panther  Creek  East  Diversion 
would  include:  (a)  A  proposed  3Q-foot- 
long,  4-foot-high  concrete  diversion 
dam;  fb)  a  proposed  impoundment 
having  a  surface  area  of  700  square  feet 
with  negligible  storage  and  a  normal 
water  siuface  elevation  of  5440  feet  msl; 
(c)  a  proposed  3500-foot-long,  6-inch- 
diameter  steel  penstock; 

(4)  Panther  Creek  West  Diversion 
would  include:  (a)  A  proposed  30-foot- 
long,  5-foot-high  concrete  diversion 
dam;  (b)  a  proposed  impoundment 
having  a  surface  area  of  1000  square  feet 
with  negligible  storage  and  normal 
water  smface  elevation  of  5360  feet  msl; 
(c)^  proposed  3500-foot-long,  8-inch- 
diameter  steel  penstock; 

(5)  a  proposed  powerhouse  containing 
one  generating  unit  having  an  installed 
capacity  of  800  kW;  (6)  a  proposed  400- 
foot-long,  16-inch-diameter  steel 
tailrace;  (7)  a  proposed  500-foot-long 
three  phase  transmission  line;  and  (8) 
appurtenant  facilities. 

'The  project  would  have  an  annual 
generation  of  6.7  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.,  Room  2A,  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
comp>eting  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  compteting 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  developing  application  must 
submit  to  the  Commission,  on  or  before 
a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
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later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  fype  of 
applicatiop).  A  notice  of  intent  must  be 
served  on  the  applicant(js)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  v^th  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-neuned  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulation  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 


address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-15515  Filed  6-19-01;  8:45  am) 

MLLMG  CODE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

Iune  14.  2001. 
Take  notice  that  the  following 
lydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12001-000. 

c.  Date  Filed:  April  26,  2001. 

Id.  Applicant:  Symbiotics,  LLC. 
e.  Name  of  Project:  Chabot  Dam 
Project. 

f.  Location:  On  the  San  Leandro  River, 
In  Alameda  County,  California.  The 
project  would  not  utilize  any  federal 
dam  or  facilities. 

I   g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535.  Rigby,  ID 
83442,  (208)  745-8630. 
I    i.  FERC  Contact:  Robert  Bell,  (202) 
pi9-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
dooibell.htm.  Please  include  the  project 
number  (P-1 200 1-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiuce  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  450-foot-long,  142-foot-high 
dam,  (2)  an  existing  impoundment  with 
a  storage  capacity  of  340  acres  having  a 
storage  capacity  of  10,281  acre-feet,  and 
normal  water  surface  elevation  of  700 
feet  msl,  (3)  a  proposed  intake  structure, 
(4)  a  proposed  500-foot-long,  120- inch- 
diameter  steel  penstock,  (5)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
10.8  MW.  (6)  a  proposed  2-mile-long. 
15-kV  transmission  line,  and  (7) . 
appurtenant  facilities. 

"The  project  would  have  an  aiuiual 
generation  of  78.84  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is  - 

available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE..  Room  2 A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with- 18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
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competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Appliceint  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION ', 
"COMPETING  APPUCATION  ", 
"PROTEST",  or  "MO'HON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-15518  Filed  6-19-01;  8:45  am) 

BIUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

June  14,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11953-000. 

c.  Date  filed:  April  16,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Wickiup  Dam 
Project. 

f.  Location:  On  the  Deschutes  River, 
in  Deschutes  Coimfy,  Oregon.  The 
project  would  utilize  the  existing 
Bureau  of  Reclamation's  Wickiup  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
834422,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 


Street,  NE.,  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.fetx:.fed.us/efi/dooibell.htm. 
Please  include  the  project  number  (P- 
11925-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  docimients  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  docimient 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  Bureau  of 
Reclamation's  Wickiup  Dam  and 
impoimdment  would  consist  of:  (1)  A 
proposed  intake  structure,  (2)  a 
proposed  400-foot-long,  120-inch- 
diameter  steel  penstock,  (3)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacify  of 
4  MW,  (4)  a  proposed  9-mile-long.  15- 
kV  transmission  line,  and  (5) 
appurtenant  facilities. 

"The  project  would  have  an  aimual 
generation  of  18  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/riins.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
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must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license' 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
hitervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 


ind  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
^ency's  comments  must  also  be  sent  to 
die  Applicant's  representatives. 

Unwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15523  Filed  6-19-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

Jbne  14.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
ior  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11959-000. 

Ic.  Date  Filed:  April  t7,  2001. 
d.  Applicant:  Symbiotics,  LLC. 
e.  Name  of  Project:  Savage  Rapids 
iversion  Dam  Project. 

f.  Location:  On  the  Rogue  River,  in 
Josephine  and  Jackson  Counties, 
Oregon.  The  project  would  utilize  the 
•xisting  Bureau  of  Reclamation's  Savage 
Rapids  Diversion  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc/fed/us/efi/doorbell.htm. 
Please  include  the  project  number 
(P-1 1925-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission's  relating  to  the  merits  of 
an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  the  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  Bureau  of 
Reclamation's  Savage  Rapids  Diversion 
Dam  and  impoimdment  would  consist 
of:  (1)  a  proposed  intake  structure;  (2)  a 
proposed  75-foot-long,  240-inch- 
diameter  steel  penstock:  (3)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
6  MW;  (4)  a  proposed  5-mile-long,  15- 
kV  transmission  line;  and  (5) 
appurtenant  facilities. 

"The  project  would  have  an  annual 
generation  of  26  GWh  that  would  be 
sold  to  a  local  utility.    . 

I.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://wvsrw.ferc/fed/us/efi/doorbell.htm 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
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preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  aftar  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICA'nON". 
"PROTEST ",  "MOTION  TO 


INTERVENE",  as  apphcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-15524  Filed  6-19-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  lAotions  To 
Intervene,  Protests,  and  Comments 

lune  14,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/y4pp/icatJon;  Preliminary 
Permit. 

b.  Project  No.:  11962-000. 

c.  Date  filed:  April  17,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Horseshoe  Dam 
Project. 

f.  Location:  On  the  Verde  River,  in 
Maricopa  Coimty,  Arizona.  The  project 
would  utilize  the  existing  Bureau  of 
Reclamation's  Horseshoe  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 


j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wv^rw.  fere.  fed.  us/ efi/ doorbell. htm . 
Please  include  the  project  number  (P- 
11962-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  ajffect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiuce  agency. 

k.  Description  ^Project:  The 
proposed  project  using  the  Bureau  of 
Reclamation's  Horseshoe  Dam  and 
impoundment  would  consist  of:  (1)  A 
proposed  intake  structure,  (2)  a 
proposed  300-foot-long.  240-inch- 
diameter  steel  penstock,  (3)  a  proposed 
powerhouse  containing  two  generating 
imits  having  a  total  installed  capacity  of 
3  MW,  (4)  a  proposed  5-mile-long,  15- 
kv  transmission  line,  and  (5) 
appurtenant  facilities. 

'The  project  would  have  an  annual 
generation  of  25  GWh  that  would  be 
sold  to  a  local  utility. 

I.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
first  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  completing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFll  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
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application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFT  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  dale  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriation  action 
to  take,  the  Commission  will  consider 
all  protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 


TO  FILE  COMPETING  APPUCATION". 
fCOMPETING  APPLICATION". 
^PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particuliir 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
»nd  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regvdatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
topy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
tddress.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
ind  local  agencies  are  invited  to  file 
Comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-15525  Filed  6-19-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

|une  14.2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
permit. 

b.  Project  No.:  11985-000. 

c.  Date  filed:  April  23,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Altus  Dam  Project. 

f.  Location:  On  the  North  Fork  of  the 
Red  River,  in  Greer  County,  Oklahoma. 
The  project  would  utilize  the  U.S. 
Bureau  of  Reclamation's  Altus  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Kct,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 


i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
11985-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  U.S.  Bureau 
of  Reclamation's  Altus  Dam  would 
consist  of:  (1)  a  proposed  intake 
structure,  (2)  a  proposed  400-foot-long. 
120-inch-diameter  steel  penstock,  (3)  a 
proposed  powerhouse  containing  two 
generating  units  having  a  total  installed 
capacity  of  4.6  MW,  (4)  a  proposed  8- 
mile-long,  15-kV  transmission  line,  and 
(5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  30.5  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is      . 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 


"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-15526  Filed  &-19-01l8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene,  Protests,  and  Comments 

lune  14.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12002-000. 

c.  Date  filed:  April  26,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Hensley  Dam 
Project. 

f.  Location:  On  the  Fresno  River,  in 
Madera  County,  California.  The  project 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers  Hensley  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President.  Northwest  Power 


Services,  Inc.,  P.O.  Box  535,  Rigby.  ID 
83442,  (208)  745-«630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  bom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere.  fed.  us/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
12002-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers 
Hensley  Dam  and  would  consist  of:  (1) 
A  proposed  intake  structure,  (2)  a 
proposed  300-foot-long,  96-inch- 
diameter  steel  penstock,  (3)  a  proposed 
powerhouse  containing  one  generating 
imit  having  a  total  installed  capacity  of 
1.4  MW,  (4)  a  proposed  1 7-mile-long. 
15-kV  transmission  line,  and  (5) 
appurtenant  facilities. 

'The  project  would  have  an  annual 
generation  of  6.2  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington. 
DC  20426,  or  by  calling  (202)  208-1371, 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


33078 


Federal  Register /Vol.  66,  No.  119 /Wednesday,  June  20,  2001 /Notices 


I    r.  Filing  and  Service  of  Responsive 
Documents — Any  Blings  must  bear  in 
pU  capital  letters  the  title 
rCOMMENTS".  "NOTICE  OF  INTENT 
tro  FILE  COMPETING  APPLICATION", 
♦'COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
f'roject  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
kVashington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
Representative  of  the  Applicant 
specified  in  the  particular  application. 
'    s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
i\pplicant.  If  an  agency  does  not  file 
:omments  within  the  time  specified  for 
lling  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
gency's  comments  must  also  be  sent  to 
he  Applicant's  representatives. 

.inwood  A.  Watson,  Jr., 

\cting  Secretary. 

|FR  Dor.  01-15527  Filed  6-19-01;  8:45  am] 
BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

kPF-1029;  FRL-6787-9] 

iNotice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
{proposing  the  establishment  of 
Iregulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
(control  number  PF-1029,  must  be 
(received  on  or  before  July  20,  2001. 
|ADDRESSES:  Comments  may  be 
jsubmitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 


application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  late 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


instructions  for  each  method  as 
provided  in  Unit  I.e.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  \)y  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1029  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division, 
Registration  Division  (7511C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8715;  e- 
mail  address:  .    .  •  , 

mendelsohn.mike@epa.gov.      . 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  mav  include,  but  are  not  limited 
to: 


categories      ^^g 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 

tunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
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-and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1029.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically. 'To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1029  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 


above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1029.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments; 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subiects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  7,  2001. 

Kathleen  D.  Knox, 

Director,  Biopesticides  and  Pollution 
Prevention  Division. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Aventis  CropSciences 
PP  1F6308 

EPA  has  received  a  pesticide  petition 
[1F63081  from  Aventis  CropSciences,  2 
TW  Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  proposing  pursuant  to 
section  408(d)  of  the  FFDCA.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  plant-pesticide  Cry9C  and  the 
genetic  material  necessary  for  its 
production  in  or  on  the  raw  commodity 
corn  at  20  parts  per  billion  (ppb). 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended.  Aventis 
CropSciences  has  submitted  the 
following  summary  of  information,  data, 
and  arguments  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Aventis  CropSciences  and 
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EPA  has  not  fuliy  evaluated  the  merits 
of  the  pesticide  petition.  The  following 
summary  is  directly  from  the  Aventis 
submission,  and  does  not  necessarily 
reflect  the  findings  of  the  EPA. 

A.  Product  Name  and  Proposed  Use 
Practices 

StarLink  com  contained  the  insect 
control  protein  named  Cry9C,  which  is 
derived  from  the  common  soil 
bacterium.  Bacillus  thuringiensis  subsp. 
tolworthi.  Aventis  voluntarily  canceled 
the  registration  for  StarLink  com. 
However,  StarLink  com  grain  grown  in 
previous  growing  seasons  and  other 
corn  containing  Cry9C  protein  may 
continue  to  be  used  for  animal  feed  or 
non-food  industrial  uses  in  accordfuice 
with  the  existing  exemption  from  the 
requirement  for  a  tolerance  for  these 
uses. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  The  Cry9C  gene 
was  isolated  from  the  B.t.  tolworthi 
strain,  truncated,  and  modified  before  it 
was  stably  inserted  into  com  plants.  The 
tryptic  core  of  the  microbially  produced 
Cry9C  delta-endotoxin  is  similar  to  the 
Cry9C  protein  found  in  event  CBH-351. 
The  Cry9C  protein  was  produced  and 
puriBed  from  a  bacterial  host,  for  the 
purposes  of  mammalian  toxicity  studies. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  The  proposed  enforcement 
method  for  use  on  raw  com  destined  for 
dry  milling  is  the  EnviroLogix  or 
Strategic  Diagnostics  Inc.  Lateral  Flow 
Strip  Test,  both  of  which  have  been 
validated  by  USD  A  GIPSA  and  Aventis. 
The  limit  of  detection  for  these  two  test 
is  20  ppb  Cry9C  protein.  The  method 
must  be  used  in  accordance  with  the 
reconmiended  sampling  methods  (FDA 
Recommendations  for  Sampling  and 
Testing  Yellow  Com  and  Dry-milled 
Yellow  Com  Shipments  Intended  for 
Human  Food  Use  for  Cry9C  Protein 
Residues,  FDA-CFSAN,  January  19, 
2001). 

C.  Mammalian  Toxicological  Profile 

Aventis  has  conducted  an  extensive 
array  of  toxicological  testing  including 
oral  and  intravenous  administration,  as 
well  as  acute  and  short-term  exposure. 
EPA  has  reviewed  these  data  and 
concluded  that  there  is  no  toxicological 
endpoint  of  concem,  with  the  possible 
exception  of  allergenicity. 

The  gene  for  the  CryOC  protein  comes 
from  a  non-allergenic  common  soil 
bacterium.  Bacillus  thuringiensis.  The 
com  plant,  into  which  the  gene  for  the 
Cry9C  protein  was  inserted,  is  rarely 
allergenic  to  humans.  Expression  of  the 
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ne  for  the  CryQC  protein  did  not 
anhance  the  potential  of  com  to  be 
allergenic,  as  demonstrated  by  the 
absence  of  any  difference  in  reactivity  to 
StarLink  corn  than  to  wild  type  non- 
transgenic  corn  in  radioallergosorbent 
tests  (RAST)  performed  with  human 
sera  from  com  allergic  patients  (N'IRID 
Number  443844-05). 
;  The  CryGC  protein  was  not  toxic  upon 
single  oral  or  repeated  dietary 
Administration  to  rats  and  has  no  linear 
annino  acid  sequence  homology  to  any 
known  human  allergen  or  toxin  (Oral 
LDso  >  3,760  mg/kg/day,  MRID  Number 
4^2581-07;  Acute  intravenous  LDvi  > 
0.3  mg/kg/day  (MRID  Numbers  447343- 
02);  30-day  repeated  dose  toxicity  test 
in  rats:  up  to  328  mg/kg/day  produced 
Qo  adverse  effects,  no  binding  to  villi  or 
anterocytes  lining  gastrointestinal  tract 
(GI)  crypts  of  both  large  and  small 
intestines,  MRID  Numbers  447343-03, 
443844-04,  and  442581-09).  RAST  tests 
performed  with  sera  from  individuals 
allergic  to  the  well-known  human  food 
allergens,  wheat;  rice;  buckwheat;  soy; 
peanut;  milk;  eggs;  and  shrimp 
cnnfirmed  that  even  individuals  with 
pre-existing  food  allergies  demonstrated 
do  cross-reactivity  to  Cry9C  (MRID 
Number  452464-01).  The  level  of  the 
Cry9C  protein  in  whole  com  grain, 
0.0129%,  is  a  very  low  level  of  total   \ 
protein  expression  in  the  plant 
(Xmpared  to  most  allergens  which  are 
present  at  1-40%  of  the  total  plant 
protein  (MRID  Number  450257-01). 

The  Cry9C  protein  is  somewhat  more 
stable  than  the  other  Bt  Cry  proteins 
already  approved  for  food  use.  Cry9C 
does  digest  in  simulated  stomach  fluids 
at  pH  of  1.2-1.5  within  30-60  minutes 
(within  normal  stomach  emptying  time) 
and  does  denature  at  temperatures 
Ukely  to  be  encountered  dxiring  cooking 
and  processing  (MRID  Numbers 
447343-05, 442581-08, 451144-01, 
4451144-02).  Although  Aventis 
interprets  these  data  to  mean  that  Cry9C 
protein  is  not  an  allergen,  regulatory 
officials  have  not  been  able  to  confirm 
this  assessment. 

p.  Aggregate  Exposure 

Aventis  developed  an  analytical 
method  to  determine  Cry9C  protein 
levels  in  intermediate  and  finished  food 
products.  Studies  were  conducted  to 
assess  the  level  of  Cry9C  protein 
typically  foimd  in  12  representative 
food  products  made  from  100% 
StarLink  com.  These  studies 
Remonstrate  that  there  is  significant 
leduction  (80-99.9%)  of  Cry9C  protein 
levels,  relative  to  levels  found  in  raw 
Com,  during  the  manufacture  of  food 
products.  Three  processing  factors  are 
responsible  for  destruction  of  Cry9C 


protein:  heat,'  shear  or  pressure,  and 
alkali  treatment. 

1 .  Dietary  exposure.  Aventis  has 
performed  a  new  dietary  risk 
assessment.  Worst  case  estimates  of 
potential  dietary  intake  of  Cry9C  protein 
were  calculated  using  Novigen  Sciences, 
Inc.,  Food  and  Residue  Evaluation 
Program  (FARE)  software,  food 
consumption  data  in  the  1994-1996 
USDA's  Continuing  Survey  of  Food 
Intakes  by  Individuals  (CSFII),  and  the 
new  Aventis  study  on  reduction  in 
Cry9C  protein  levels  resulting  ft-om  food 
processing.  In  essence,  dietary  intake  of 
Cry9C  protein  was  calculated  as  the 
product  of  consumption  of  com  protein- 
containing  foods  and  the  expected 
concentration  of  Cry9C  protein  in  such 
foods.  Intakes  were  estimated  on  a  "per 
consumer"  basis  for  the  overall  U.S. 
population,  children  1-6  years  of  age, 
children  7-12  years  of  age,  the  Hispanic 
population  in  the  U.S.,  Hispanic 
children  1-6  years  of  age,  and  Hispanic 
children  7-12  years  of  age. 

2.  Non-dietary  exposure.  Since  the 
Cy9C  protein  is  expressed  in  plant 
tissues  at  very  low  levels,  and  since  the 
StarLink  product  will  no  longer  be  used, 
exposure  will  be  negligible  to  non- 
existent via  all  non-food  routes. 

E.  Cumulative  Exposure 

Common  modes  of  toxicity  are  not 
relevant  to  the  consideration  of  the 
cumulative  exposure  to  Cry9C  protein. 

F.  Safety  Determination 

1.  U.S.  population.  Dietary  exposure 
will  be  the  major  route  of  exposure  to 
the  U.S.  population.  Estimated  potential 
daily  exposures  for  all  subpopulations 
at  the  99'*'  percentile  are  below  0.37 
microgram  per  day,  the  exposure  for  the 
general  population.  The  U.S.  population 
in  general  had  the  highest  estimated 
daily  intake  of  all  subpopulations 
examined.  This  newly  refined  dietary 
intake  estimate  of  the  Cry9C  protein  is 
67  times  lower  than  the  EPA's 
November  2000  upper  bound  estimate 
for  the  U.S.  population  (25  micrograms 
per  day,  99"'  percentile),  and  10  times 
below  the  highest  estimate  from  the 
Aventis  November  2000  estimate  (3.9 
micrograms  per  day  for  the  Hispanic 
population,  99'*'  percentile).  Such 
exceedingly  low  levels  of  exposure, 
coupled  with  insufficient  information  to 
conclude  whether  or  not  Cry9C  protein 
is  actually  a  human  food  allergen, 
further  support  the  SAP  finding  that  the 
levels  of  Cry9C  protein  present  in  the 
human  diet  are  insufficient  to  either 
sensitize  or  cause  an  allergic  reaction. 
Therefore,  the  data  support  a  finding  of 
reasonable  certainty  of  no  harm  and 
justify  a  tolerance  at  20  ppb. 
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2.  Infants  and  children.  As  with  the 
rest  of  the  population,  the  primary  route 
of  exposure  is  dietary.  The  dietary 
exposure  assessment  indicates  that 
children  have  less  exposure  than  the 
general  U.S.  population.  Accordingly, 
there  is  no  need  to  apply  an  additional 
safety  factor  for  infants  and  children. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

EPA's  review  of  the  submitted  data 
concluded  that  there  is  no  toxicological 
endpoint  of  concern,  with  the  possible 
exception  of  allergenicity. 

H.  Existing  Tolerances 

On  May  22,  1998,  EPA  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  Cry9C  protein 
and  the  genetic  material  necessary  for 
its  production  in  com  for  feed  use  only; 
as  well  as  in  meat,  poultry,  milk  or  eggs 
resulting  from  animals  fed  such  feed. 
This  exemption  remains  in  effect. 

/.  International  Tolerances 

To  date,  no  Codex,  Canadian  or 
Mexican  tolerances  exist  for  Bt  subsp. 
tolworthi  Cry9C  protein  in  corn. 

/.  Conclusions 

Aventis  CropScience  believes  that  this 
petition  provides  adequate  grounds  for 
the  establishment  of  a  tolerance  of  20 
ppb  for  residues  of  the  insecticide.  Bt 
subsp.  tolworthi  Cry9C  protein  in  or  on 
the  raw  agricultural  commodity,  com. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1026:  FRL-6785-9] 

Notice  Of  Filing  Pesticide  Petitions  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1026,  must  be 
received  on  or  before  July  20,  2001. 
ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 


proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1026  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  C.  Alston,  Registration 
Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20460;  telephone  number:  (703) 
308-8373;  e-mail  adress: 
alston.treva@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1026.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1026  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
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format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1026.  Electronic  comments 
may  also  be  filed  online  at  mapy  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conunent  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this, 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 


U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
jof  the  submitted  data  at  this  time  or 
{whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 

E"  litives.  Food  additives,  Pesticides 
1  pests.  Reporting  and  recordkeeping 
uirements. 

Dated:  May  20,  2001. 
James  Jones, 

iDirector,  Registration  Division,  Office  of 
pesticide  Progmms. 

{Suminaries  of  Petitioiis 

i    Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
isummaries  of  the  petitions  were 
prepared  by  the  petitioner  and  represent 
the  views  of  the  petitioners.  EPA  is 
publishing  the  petition  summaries 
verbatim  without  editing  them  in  any 
way.  The  petition  summary  announces 
the  availability  of  a  description  of  the 
analjiical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Uniqema 

J'P  1E6293 

1    EPA  has  received  a  pesticide  petition 
I(1E6293)  from  Uniqema,  900  Uniqema 
felvd.  New  Castle,  DE  19720  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  to  establish  an  exemption  from  the 
requirement  of  a  tolerance  for  modified 
acrylic  polymers  when  used  as  an  inert 
ingredient  in  pesticide  formulations 
applied  to  growing  crops,  raw 
agricultural  commodities  after  harvest, 
or  in  pesticide  formulations  applied  to 
animals.  EPA  has  determined  that  the 
(petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

Uniqema  is  petitioning  that  modified 
acrylic  polymers  be  exempt  from  the 
requirement  of  a  tolerance  based  upon 


their  compliance  with  the  low  risk 
polymer  criteria  per  40  CFR  723.250. 
Therefore,  an  analytical  method  to 
determine  residues  in  raw  agricultural 
commodities  has  not  been  proposed.  No 
residue  chemistry  data  or  environmental 
fate  data  are  presented  in  the  petition  as 
the  Agency  does  not  generally  require 
some  or  all  of  the  listed  studies  to  rule 
on  the  exemption  from  the  requirement 
of  a  tolerance  for  a  low  risk  polymer 
inert  ingredient. 

B.  Toxicological  Profile 

The  Agency  has  established  a  set  of 
criteria  which  identifies  categories  of 
polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
Uniqema  believes  that  modified  acrylic 
polymers  conform  to  the  definition  of  a 
polymer  given  in  40  CFR  723.250  and 
meet  the  criteria  used  to  identify  a  low 
risk  polymer.  Uniqema  also  believes 
that  based  on  these  polymers, 
conformance  to  the  above-mentioned 
criteria,  no  mammalian  toxicity  is 
anticipated  from  dietary,  inhalation  or 
dermal  exposure  to  polymers  and  that 
these  polymers  will  present  minimal  or 
no  risk. 

1.  These  polymers  are  not  cationic 
polymers. 

2.  They  contain  as  an  integral  part  of 
their  composition  the  atomic  elements 
carbon,  hydrogen,  and  oxygen. 

3.  They  do  not  contain  as  an  integral 
part  of  their  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  These  polymers  are  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

5.  These  polymers  are  not 
manufactured  or  imported  from 
monomers  and/or  other  reactants  that 
are  not  already  on  the  TSCA  Chemical 
Substance  Inventory  or  manufactured 
under  an  applicable  TSCA  section  5 
exemption. 

6.  They  are  not  water  absorbing 
polymers. 

7.  The  minimum  average  molecular 
weight  of  the  above-mentioned 
polymers  is  greater  than  1,000. 
Substances  with  molecular  weights 
greater  than  400  are  generally  not 
readily  absorbed  through  the  intact  skin, 
and  substances  with  molecular  weights 
greater  than  1 ,000  are  generally  not 
absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  GI  tract  are 
generally  incapable  of  eliciting  a  toxic 
response.  These  polymers  have  an 
oligomer  content  less  than  10%  below 
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molecular  weight  500  and  less  than  25% 
molecular  weight  1 ,000. 

Uniqema  believes  sufficient 
information  was  submitted  in  the 
petition  to  assess  the  hazards  of 
modified  acrylic  polymers.  No 
toxicology  data  were  presented  in  the 
petition  as  the  Agency  does  not 
generally  require  that  polymers  conform 
to  40  CFR  723.250.  Based  on  these 
polymers  conforming  to  the  definition 
of  a  polymer  and  meeting  the  criteria  of 
a  low  risk  polymer  under  40  CFR 
723.250,  Uniqema  believes  there  are  no 
concerns  for  risks  associated  with 
toxicity. 

8.  Endocrine  disrupter.  There  is  no 
evidence  that  modified  acrylic  polymers 
are  endocrine  disrupters.  Substances 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin,  and  substances  with 
molecular  weights  greater  than  1 ,000 
generally  are  not  absorbed  through  the 
GI  tract.  Chemicals  not  absorbed 
through  the  skin  or  GI  tract  generally  are 
incapable  of  eliciting  a  toxic  response. 

The  Agency  at  this  time  has  not 
determined  whether  or  not  it  will 
require  information  on  the  endocrine 
effects  of  this  substance.  Congress  has 
allowed  3  years  after  August  3,  1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

C  Aggregate  Exposure 

1.  Dietary  exposure.  Some  modified 
acrylic  polymers  may  be  used  in  contact 
with  food  as  components  of  containers 
used  to  manufacture,  process,  or  store 
food  when  regulated  for  such  use  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Modified  acrylic  polymers  with  a 
molecular  weight  greater  than  1,000 
daltons  are  not  readily  absorbed  through 
the  intact  GI  tract  and  are  considered 
incapable  of  eliciting  a  toxic  response. 

2.  Non-dietary  exposure.  Typical  uses 
of  modified  acrylic  polymers  are  in  the 
paints  &  coatings  and  adhesives 
industries.  In  these  uses  the  primary 
exposures  are  dermal,  however; 
modified  acrylic  polymers  with  a 
molecular  weight  significantly  greater 
than  400  are  not  readily  absorbed 
through  the  intact  skin  and  are 
considered  incapable  of  eliciting  a  toxic 
response. 

D.  Cumulative  Effects 

There  are  data  to  support  a  conclusion 
of  negligible  cumulative  risk  for 
modified  acrylic  polymers.  Polymers 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin,  and  substances  with 
molecular  weights  greater  than  1 ,000 
generally  are  not  absorbed  through  the 


intact  GI  tract.  Chemicals  not  absorbed 
through  the  skin  or  GI  tract  generally  are 
incapable  of  eliciting  a  toxic  response. 
Therefore,  there  is  no  reasonable 
expectation  of  increased  risk  due  to 
cumulative  exposure.  Based  on  these 
polymers  conforming  to  the  definition 
of  a  polymer  and  meeting  the  criteria  of 
a  low  risk  polymer  under  40  CFR 
723.250,  Uniqema  believes  there  are  no 
concerns  for  risks  associated  with 
cumulative  effects. 

Uniqema 

PP  1E6294 

EPA  has  received  a  pesticide  petition 
(1E6294)  from  Uniqema.  900  Uniqema 
Blvd,  New  Castle,  DE  19720  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
vinyl  acetate  polymers  when  used  as  an 
inert  ingredient  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  conunodities  after 
harvest,  or  in  pesticide  formulations 
applied  to  animals.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

Uniqema  is  petitioning  that  vinyl 
acetate  polymers  be  exempt  from  the 
requirement  of  a  tolerance  based  upon 
their  compliance  with  the  low  risk 
polymer  criteria  per  40  CFR  723.250. 
Therefore,  an  analytical  method  to 
determine  residues  in  raw  agricultural 
commodities  has  not  been  proposed.  Na 
residue  chemistry  data  or  environmental 
fate  data  are  presented  in  the  petition  as 
the  Agency  does  not  generally  require 
some  or  all  of  the  listed  studies  to  rule 
on  the  exemption  from  the  requirement 
of  a  tolerance  for  a  low  risk  polymer 
inert  ingredient. 

B.  Toxicological  Profile 

Acute  toxicity.  The  Agency  has 
established  a  set  of  criteria  which 
identifies  categories  of  polymers  that 
present  low  risk.  These  criteria 
(described  in  40  CFR  723.250)  identify 
polymers  that  are  relatively  unreactive 
and  stable  compared  to  other  chemical 
substances  as  well  as  polymers  that 
typically  are  not  readily  absorbed. 
Uniqema  believes  that  vinyl  acetate 
polymers  conform  to  the  definition  of  a 
polymer  given  in  40  CFR  723.250  and 


meet  the  criteria  used  to  identify  a  low 
risk  polymer.  Uniqema  also  believes 
that  based  on  these  polymers, 
conformance  to  the  above-mentioned 
criteria,  no  mammalian  toxicity  is 
anticipated  from  dietary,  inhalation  or 
dermal  exposure  to  polymers  and  that 
these  polymers  will  present  minimal  or 
no  risk. 

1 .  These  polymers  are  not  cationic 
polymers. 

2.  They  contain  as  an  integral  part  of 
their  composition  the  atomic  elements 
carbon,  hydrogen,  and  oxygen. 

3.  They  do  not  contain  as  an  integral 
part  of  their  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  These  polymer  are  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

5.  These  polymers  are  not 
manufactured  or  imported  from 
monomers  and/ or  other  reactants  that 
are  not  already  on  the  TSCA  Chemical 
Substance  Inventory  or  manufactured 
under  an  applicable  TSCA  section  5 
exeinjption. 

6.  They  are  not  water  absorbing 
polymers. 

7.  The  minimum  average  molecular 
weight  of  the  above-mentioned 
polymers  are  greater  than  1,000. 
Substances  with  molecular  weights 
greater  than  400  are  generally  not 
readily  absorbed  through  the  intact  skin, 
and  substances  with  molecular  weights 
greater  than  1 ,000  are  generally  not 
absorbed  through  the  intact  GI  tract. 
Chemicals  not  absorbed  through  the  GI 
tract  are  generally  incapable  of  eliciting 
a  toxic  response.  These  polymers  have 
an  oligomer  content  less  than  10% 
below  molecular  weight  500  and  less 
than  25%  molecular  weight  1,000. 

Uniqema  believes  sufficient 
information  was  submitted  in  the 
petition  to  assess  the  hazards  of  vinyl 
acetate  polymers.  No  toxicology  data 
were  presented  in  the  petition  as  the 
Agency  does  not  generally  require  that 
polymers  conform  to  40  CFR  723.250. 
Based  on  these  polymers  conforming  to 
the  definition  of  a  polymer  and  meeting 
the  criteria  of  a  low  risk  polymer  under 
40  CFR  723.250,  Uniqema  believes  there 
are  no  concerns  for  risks  associated  with 
toxicity. 

There  is  no  evidence  that  vinyl 
acetate  polymers  are  endocrine 
disrupters.  Substances  with  molecular 
weights  greater  than  400  generally  are 
not  absorbed  through  the  intact  skin, 
and  substances  with  molecular  weights 
greater  than  1 .000  generally  are  not 
absorbed  through  the  intact  GI  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  generally  are  incapable 
of  eliciting  a  toxic  response. 
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The  Agency  at  this  time  has  not 
determined  whether  it  will  require 
information  on  the  endocrine  effects  of 
this  substcince.  Congress  has  allowed  3 
years  after  August  3,  1996.  for  the 
Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Some  vinyl 
acetate  polymers  may  be  used  in  contact 
with  food  as  components  of  containers 
used  to  manufacture,  process,  or  store 
food  when  regulated  for  such  use  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Vinyl  acetate  polymers  with  a 
molecular  weight  greater  than  1 .000 
daltons  are  not  readily  absorbed  through 
the  intact  GI  tract  and  are  considered 
incapable  of  eliciting  a  toxic  response. 

2.  Non-dietary  exposure.  Typical  uses 
of  vinyl  acetate  polymers  are  in  the 
paints  &  coatings  and  adhesives 
industries.  In  these  uses  the  primary 
exposures  are  dermal,  however:  vinyl 
acetate  polymers  with  a  molecular 
weight  significantly  greater  than  400  are 
not  readily  absorbed  through  the  intact 
skin  and  are  considered  incapable  of 
eliciting  a  toxic  response. 

D.  Cumulative  Effects 

There  are  data  to  support  a  conclusion 
of  negligible  cumulative  risk  for  vinyl 
acetate  polymers.  Polymers  with 
molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin,  and  substances  with 
molecular  weights  greater  than  1 ,000 
generally  are  not  absorbed  through  the 
intact  GI  tract.  Chemicals  not  absorbed 
through  the  skin  or  GI  tract  generally  are 
incapable  of  eliciting  a  toxic  response. 
Therefore,  there  is  no  reasonable 
expectation  of  increased  risk  due  to 
cumulative  exposure.  Based  on  these 
polymers  conforming  to  the  definition 
of  a  polymer  and  meeting  the  criteria  of 
a  low  risk  polymer  under  40  CFR 
723.250,  Uniqema  believes  there  are  no 
concerns  for  risks  associated  with 
cumulative  effects. 

(FR  Doc.  01-15296  Filed  &-19-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50888;  FRL-6786-3] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  (EUPs)  to  the  following 


pesticide  ap^hcants.  An  EUP  permits 
^se  of  a  pesticide  for  experimental  or 
tesearch  purposes  only  in  accordance 
with  the  limitations  in  the  permit. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
pC  20460. 

In  person  or  by  telephone:  Contact  the 
designated  person  at  the  following 
address  at  the  office  location,  telephone 
aumber,  or  e-mail  address  cited  in  each 
EUP:  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

J  This  action  is  directed  to  the  public 
^  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
Oegarding  the  information  in  this  action, 
consult  the  designated  contact  person 
Ssted  for  the  individual  EUP. 

B-  How  Can  I  Get  Additional 
information,  Including  Copies  of  this 
Document  and  Other  Related 

Pocuments? 

i 

I  You  may  obtain  electronic  copies  of 
fiis  document  from  the  EPA  Internet 
Home  Page  at  http://wrww.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
Ihe  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

|I.  EUPs 

EPA  has  issued  the  following  EUPs: 
264-EUP-130.  Issuance.  Aventis 

:ropScience  USA  LP,  2  T.W.  Alexander 
Drive,  Research  Triangle  Park,  NC 
27709.  This  EUP  allows  the  use  of  0.63 
pounds  of  the  herbicides  foramsulfuron 
and  iodosulfuron-methyl-sodium  on  21 
acres  of  field  corn  to  evaluate  the 
control  of  annual  and  perennial  grass 
Ind  broadleaf  weeds.  The  program  is 
authorized  only  in  the  States  of 
Nebraska,  Tennessee,  and  Texas.  The 
EUP  is  effective  from  April  16,  2001  to 
April  17,  2002.  This  permit  is  issued 
^ith  the  limitation  that  all  treated  crops 
will  be  destroyed  or  used  for  research 

)urposes  only.  (Joanne  I.  Miller;  Rm. 

141,  Crystal  Mall  #2;  telephone  number: 


(703)  305-6224:  e-mail  address: 
milIer.joanne@epa.gov). 

264-EUP-131.  Issuance.  Aventis 
CropScience  USA  LP,  2  T.W.  Alexander 
Drive,  Research  Triangle  Park,  NC 
27709.  This  EUP  allows  the  use  of  5.2 
pounds  of  the  herbicide  foramsulfuron 
on  136  acres  of  field  com  to  evaluate  the 
control  of  annual  and  perennial  grass 
and  broadleaf  weeds.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigein, 
Minnesota,  Missouri,  Montana, 
Nebraska,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  and 
Wisconsin.  The  EUP  is  effective  from 
April  16,  2001  to  April  17,  2002.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  will  be  destroyed  or 
used  for  research  purposes  only.  (Joanne 
I.  Miller:  Rm.  241,  Crystal  Mall  #2; 
telephone  number:  (703)  305-6224;  e- 
mail  address:  milIer.joanne@epa.gov). 

264-EUP-132.  Issuance.  Aventis 
CropScience  USA  LP,  2  T.W.  Alexander 
Drive,  Research  Triangle  Park,  NC 
27709.  This  EUP  allows  the  use  of  0.735 
pounds  of  the  herbicides  foramsulfuron 
and  iodosulfuron-methyl-sodium  on  22 
acres  of  field  com  to  evaluate  the 
control  of  annual  and  perennial  grass 
and  broadleaf  weeds.  The  program  is 
authorized  only  in  the  States  of 
Minnesota,  Nebraska,  South  Dakota, 
Tennessee,  and  Texas.  The  EUP  is 
effective  from  April  16,  2001  to  April 
17,  2002.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Joanne  I.  Miller;  Rm.  241,  Crystal 
Mall  #2;  telephone  number:  (703)  305- 
6224;  e-mail  address: 
miller.)oanne@epa.gov). 

62719-EUP-49.  Issuance.  Dow 
AgroSciences  LLC,  9330  Zionsville 
Road,  Indianapolis,  IN  46268.  This  EUP 
allows  the  use  of  3  pounds  of  the 
herbicide  diclosulam  on  110  acres  of 
peanuts  to  evaluate  the  control  of 
broadleaf  weeds  and  sedges  in  preplant 
incorporated,  preemergence,  and  pOst 
pest  emergence  testing  trials.  The 
program  is  authorized  only  in  the  States 
of  New  Mexico  and  Texas.  The  EUP  is 
effective  from  May  15,  2001  to  March 
31,  2002.  A  tolerance  has  been 
established  for  residues  of  the  active 
ingredient  in  or  on  peanuts.  (Dan 
Rosenblatt;  Rm.  239,  Crystal  Mall  #2; 
telephone  number:  (703)  305-5697;  e- 
mail  address:  rosenblatt.dan@epa.gov). 

Persons  wishing  to  review  these  EUPs 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
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the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  May  31.  2001. 

Peter  Caulldns, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  01-15297  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  6560-50-8 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Sunshine  Act  IMeeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  June  21,  2001, 
from  9  a.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
nieeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  maJce  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

—May  10,  2001  (Open  and  Closed) 

B.  Reports 

— FCS  Building  Association's 

Quarterly  Report 
— Report  on  Corporate  Approvals 

C.  New  Business— Other 

— FY  2001  Budget  Reprogramming 

Dated:  June  18.  2001. 
Kelly  Mikel  Williams, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  01-15605  Filed  6-18-01;  2:20  pm] 
BILUNG  CODE  6705-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Masting 

AGENCY:  Federal  Election  Commission. 

DATE  a  TIME:  Tuesday,  June  26.  2001  at 
10  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

fTEMS  TO  BE  DtSCUSSEO: 

Compliance  matters  pursuant  to  2 

U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C. 

437g,  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee 

DATE  a  TIME:  Thursday,  June  28,  2001  at 

10  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

rrEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Release  for  Public  Comment  of  Voting 

Systems  Standards  Materials 
Administrative  Matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-15661  Filed  6-18-01;  2:45  pm) 

BILUNG  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

i4greeme/jf  No.;  011528-019. 

Title:  Japan-United  States  Eastbound 
Freight  Conference. 

Parties:  American  President  Lines, 
Ltd.,  Hapag-Lloyd  Container  Line 
GmbH,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  A.P.  Moller- 
Maersk  Sealand,  Nippon  Yusen  Kaisha, 
Orient  Overseas  Container  Line  Limited, 


PfcO  Nedlloyd  B.V.,  PfcO  Nedlloyd 
Limited,  Wsdlenius  Wilhelmsen  Lines 
AS. 

Synopsis:  The  proposed  modification 
extends  the  current  suspension  of  the 
conference  for  an  additional  six  months 
from  July  31,  2001,  through  January  31, 
2002. 

Agreement  No. :  01 1 769. 

Title:  Atlantsskip  ehf/Samskip  hf 
Space  Charter  Agreement. 

Parties:  Atlantsskip  ehf,  Samskip  hf. 

Synopsis:  The  proposed  agreement 
authorizes  Atlantsskip  to  provide 
Seimskip  with  space  on  its  vessels  for 
sailings  between  Iceland  and  certain 
U.S.  Atlantic  coast  ports.  Samskip  will 
provide  Atlantsskip  with  certain  agency, 
terminal,  and  distribution  services  in 
Norfolk,  Virginia. 

Agreement  No.:  201065-001. 

Title:  New  Orleans/New  Orleans 
Maritime  Contractors  Terminal 
Agreement. 

Parties:  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans  New  Orleans 
Maritime  Contractors,  Inc.  d/b/a  P&O 
Ports  Louisiana. 

Synopsis:  The  proposed  amendment 
amends  the  term  of  the  lease  and 
updates  the  name  of  one  of  the  parties. 
The  basic  term  of  the  agreement  will  be 
extended  through  November  30,  2001. 

Dated:  [une  15.  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 

Theodore  A.  Zook,  ~- 

Assistant  Secretary. 

[FR  Doc.  01-15538  Filed  6-19-01;  8:45  am) 
BILLING  COOE  6790-01 -F 


FEDERAL  MARITIME  COMMISSION 

Ocean  Trwisportation  Intermediary 
Licanae  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  EKZ  20573. 

Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicant 

CTX  Express,  Inc.,  6122  Orangethorpe 
Avenue,  Suite  105,  Buena  Park.  CA 
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90620.  Officers:  Nancy  Y.  Shen. 
Secretary  (Qualifying  Individual),  Su- 
Chung  Kuo,  President 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Central  Global  Express  Inc.,  12225 
Stephens  Road,  Warren,  MI  48089. 
Officers:  Sam  W.  Frank.  President 
(Qualifying  Individual),  Hal  Briand, 
Vice  President 

Starwood,  Inc.,  1352  N.W.,  78th 
Avenue,  Miami,  FL  33126.  Officers: 
Gregory  R.  Antoni,  CEO  (Qualifying 
Individual),  Paul  Peake,  President 

Baska  Logistics  &  Trading.  Inc.,  150  SE 
2nd  Avenue,  Suite  1008,  Miami,  FL 
33131.  Officers:  Jose  M.  Rivas,  Officer 
(Qualifying  Individual),  Luiz  Antonio 
Silva  Ramos.  President 


Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant 

Compass  Shipping  Inc.,  325  Empire 
Blvd.,  Brooklyn.  NY  11225.  Officers: 

'  Hiladrius  Borroughs,  President 
(Qualifying  Individual),  Theresa 
Burroughs,  Owner 

Dated:  June  15,  2001. 
'theodore  A.  Zook, 

J  isst.  Secretary. 

[fR  Doc.  01-15478  Filed  6-19-01;  8:45  am) 

aiLUNG  CODE  6730-01-P 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 


Section  7A  of  the  Clayton  Act,  15 
.S.C.  18a,  as  added  by  Title  II  of  the 


Hart-Scott-Rodino  Antitrust     - 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  # 


Acquired 


Entities 


Traimactions  Granted  Early  Termination— 5/14/2001 


20011659 
20011775 
20011778 
20011782 
20011783 
20011800 


SPX  Corporation 

SONICblue  Inc.  ., 

Eastman  Kodak  Company  .... 

Genzyme  Corporation  

Alta  Communications  VI,  L.P 
Pitney  Bowes  Inc. 


in^i 


United  Dominion  Industries  Limited 

ReplayTV,  Inc 

Ofoto,  Inc 

Wyntek  Diagnostics,  Inc 

Diveo  Broadband  Netwoiics,  Inc  

Danka  Business  Systems,  pIc 


United  Dominion  Industries  Limited. 

ReplayTV,  Inc. 

Ofoto,  Inc. 

Wyntek  Diagnostics,  Inc. 

Diveo  Broadband  Networks,  Inc. 

Danka  Services  Intemational. 


Tran^ctions  Granted  Early  Termination— 5/1 S/2001 


20011794 
20011796 
20011798 


GTCR  Fund  VII, 
Bernard  Arnault 
Intemational      Busii 
Corporation. 


iusine 


ss      Machines 


Rot)ert  F.  Driver  Co.,  Inc 

Donna  Karan  Intemational  Inc 
Mainspring,  Inc 


Rot)en  F.  Driver  Co.,  Inc 
Donna  Karan  Intemational  Inc. 
Mainspring,  IrK. 


Transactions  Granted  Early  Termination— S/1 8/2001 


20011769  

Superior  Energy  Sen 
Tyco  Intemational  Lti 

ces.  Inc  

LAG  IT  88  Trust 

FLAG  Telecom  Holdings  Limited  

Power  Offshore  Service,  L.L.C, 
Power  Well  Service  No.  10,  L.L.C, 
Power  Well  Service  No.  11,  L.L.C, 
Power  Well  Service  No.  2,  L.L.C, 
Power  Well  Sen/ice  No  4,  L.L.C, 
Power  Well  Service  No.  7,  L.L.C, 
Power  Well  Sen/ice  No.  8,  L.L.C, 
Power  Well  Service  No.  9,  L.L.C, 
Power  Well  Sen/ice,  L.L.C, 
Reeled  Tubing,  LLC,  RTI/POS 
Service,  LLC. 

FLAG  Telecom  Holdings  Limited 

20011816  

Trail 

tactions  Granted  Early  Termination— S/21/2001 

20011770  

Smittifield  Foods.  Inc! 

Odyssey  Investment  Partners  Fund. 

Moyer  Packing  Company. 
Federal-Mogul  Ignition  Company. 

Perstorp  AB  (a  Swedish  company) 
The   Root   Center.    Inc.,   West   End 

Lumber  Company,  Inc. 
Blue  Wave  Systems,  Inc. 
Altus  Holdings,  Ltd. 
XO  Communications,  Inc. 

J.C  Penney  Direct  Marketing  Serv- 
ices, Inc. 
Proxicom,  Inc. 
Broadbase  Software.  Inc. 

20011788  

Federal-Mogul  Corporation  

20011792  

LP 
Sydsvenska  Kemi  AE 
Code,  Hennessy  &  3 

Motorola.  Inc 

Arch  Caoital  GroiiD  1 

1 

Perstorp  AB  (a  Swedish  company)  ... 
The  United  Company  

Blue  Wave  Systems;  Inc  

The  Trident  Partnership,  L.P 

XO  Communications,  Inc  

J.C.  Penney  Company,  Inc  

Proxicom,  Inc 

Broadbase  Software,  Inc 

20011795  

20011806  

20011808  

mmons  III,  LP 

20011812  

Forstmann  Little  &  Co.,  Equity  Part- 
nership— VI,  LP.. 
Vereniging  AEGON  ^ 

20011814  

20011818  

20011819  

Kana  Communication 

IS,  Inc  "'Z'. 
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Trans* 

Acquiring 

Acquired 

Entities 

20011820  

Alec  E.  Gores 

Wells  Fargo  &  Company  

Micron  Technology,  Inc 

H.D.  Vest,  Inc 

Hewlett-Packard  Company 

The  Gattnev  Grouo  Inc 

Micron  Technology,  Inc. 
H  D  Vest  Irx: 

20011825 

20011826  

Mr.  Alec  E.  Gores 

Arthur  J  Gallagher  &  Co 

VehFon^   Inc 

20011827  

Tho  dattncni  Cirnitn    \iv 

20011830  

Siemens  AG  

Catamaran  Communications  Inc            Catamaran  CommLinications  Inc 

20011835 

Swiss  Reinsurance  Company   

Southwestern  Life  Holdings.  Inc  Southwestern  Life  Holdings,  Inc. 

The  St.  Paul  Companies,  IrjC  Flrtelitv  anri  Gnarantv  [  ifo  Inciiranre 

20011843  

Old  Mutual  pta  

20011844 

Lincolnshire  Equity  Fund  II,  L.P  

Roljert  Nederiander .    . 

Company 
All  American  Sports  Corp  .  Equihnk 
Licensing  Corp  ,   MacMart^  Corp.. 
McGregor    Corp,    Proacq    Corp, 
RHC        Lk»nsing       Corporation. 
Ridden  Sports  Inc.   Riddell.   Inc., 
RidmarkCorp. 

Transactions  Granted  Early  Termination— 5/22/2001 

20011767  

Carta  S.A.S 

Akzo  Nobel  NV 

Covance  Inc 

Advanced     Business     Lat)oratories 

20011787  

Akzo  Nobel  NV 

Inc  .  Akzo  Not)el  N  V 
Covance     Biotechnology     Services. 
Inc. 

Transactions  Granted  Early  Termination— 5/24/2001 


20011803 

20011815 
20011823 


Micrel,  Incorporated 


Kendin  Communk:ations,  Inc. 


Ker)din  ConHnunk:ations.  Irtc 


Transactions  Granted  Early  Termination — 5/25/2001 


Glencore  Holding  AG  

SunGard  Data  Systems,  Inc 


Alcan.  Inc 

Neil  S.  Hirsch 


Alcan,  Inc 

Loanet  HokJings.  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[PR  Doc.  01-15551  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  67S(M)1-M 


FEDERAL  TRADE  COMMISSION 

[File  No.  002  3312] 

Robert  C.  Spencer  &  Lisa  M.  Spencer, 
d/b/a  Aaron  Company;  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order— embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 


DATES:  Comments  must  be  received  on 
or  before  July  16,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Rohrer,  Federal  Trade 
Commission,  Southeast  Region,  Midrise 
Bldg..  Suite  5M35,  60  Forsvth  St.,  S.W., 
Atlanta.  GA  30303. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  14,  2001).  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/2001/06/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference. 
Room,  Room  H-130.  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 


Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,600  Pennsylvania. 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  Robert  M.  Spencer  and  Lisa 
Spencer,  d/b/a/  Aaron  Company 
("proposed  respondents").  Proposed 
respondents  marketed  "Colloidal 
Silver."  a  dietary  supplement  allegedly 
containing  submicroscopic  particles  of 
silver  that  was  intended  to  be  taken 
orally  for  the  cure  and  treatment  of  more 
than  650  diseases.  In  addition,  proposed 
respondents  marketed  other  dietan,- 
supplements,  including  Chitosan  with 
vitamin  C  for  substantial  weight  loss 
without  a  restricted  calorie  diet,  and 
Ultimate  Energizer  as  a  stimulant  and 
energizer  claiming  it  was  safe  with  no 
side  effects. 
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The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  firom  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

The  Commission's  complaint  charges 
that  proposed  respondents  made  false 
claims  that  their  Colloidal  Silver 
product  had  been  (1)  medically  proven 
to  kill  over  650  disease-causing 
organisms  in  the  body;  and  (2) 
successfully  used  to  treat  all  known 
infections.  The  Commission's  complaint 
also  charges  that  proposed  respondents 
failed  to  have  a  reasonable  basis  for 
claims  they  made  about  the  Colloidal 
Silver  product's  (1)  efficacy  in  treating 
and  Cluing  cancer,  multiple  sclerosis, 
HIV/ AIDS,  and  other  specific  illnesses; 
(2)  superiority  to  antibiotics  in  healing 
and  curing  infections;  (3)  safety  for 
human  consimiption  wiUiout  side 
effects;  and  (4)  superiority  in  treating 
various  medical  and  health  problems  in 
animals.  Proposed  respondents  have 
also  been  charged  with  failing  to  have 
a  reasonable  basis  for  claims  they  made 
about  the  efficacy  of  their  Chitosan  with 
vitamin  C  product,  the  safety  claims  for 
their  Ultimate  Energizer  product 
containing  Mahuang,  and  other 
substances.  Such  claims,  promoting 
dietary  supplements,  appeared  on  the 
website  that  proposed  respondents 
produced  or  caused  to  be  produced. 

Part  I  of  the  consent  order  prohibits 
proposed  respondents  from 
misrepresenting,  including  by  means  of 
metatags,  any  claims  that  Colloidal 
Silver  or  any  service,  program,  dietary 
supplement,  food,  drug,  or  device,  has 
been  medically  proven  to  kill  disease- 
causing  organisms  or  any  number  of 
infections  in  the  body.  Part  11  of  the 
order  requires  competent  and  reliable 
scientific  evidence  to  substantiate 
representations  that  Colloidal  Silver  or 
any  covered  product  (1)  treats  and  cures 
cancer,  multiple  sclerosis,  HIV/ AIDS, 
and  other  specific  illnesses;  (2)  is 
superior  to  antibiotics  in  healing  and 
curing  infections;  (3)  is  safe  for  himian 
consumption  and  has  no  side  effects;  (4) 
treats  various  medical  and  health 
problems  in  animals;  and  (5)  enables 
consiomers  to  lose  substantial  weight 
without  the  need  for  a  restricted  diet. 
Part  in  of  the  order  prohibits  proposed 
respondents  from  misrepresenting, 
including  by  means  of  metatags,  die 
existence,  contents  or  interpretation  of 
any  test,  study,  or  research.  Part  V  of  the 


order  requires  that  for  any  futiire 
advertisement  of  products  containing 
ephedra  or  ephedrine,  proposed 
respondents  must  include  affirmative 
warnings  concerning  safety  issues.  This 
warning  was  developed  after 
discussions  with  the  Food  and  Drug 
Administration.  FDA  has  announced 
that  it  intends  to  initiate  a  rulemaking 
for  dietary  supplements  for  women  who 
are  or  who  may  become  pregnant.  In  the 
event  that  FDA  issues  a  final  rule 
requiring  a  warning  for  pregnant  women 
on  dietary  supplements,  respondents 
may  substitute  that  warning  for  the 
disclosiu«  on  that  topic  required  under 
the  proposed  order.  Part  IV  of  the 
proposed  order  permits  proposed 
respondents  to  make  certain  claims  for 
drugs  or  dietary  supplements, 
respectively,  that  are  permitted  in 
labeling  imder  laws  and/or  regulations 
administered  by  the  U.S.  Food  and  Drug 
Administration. 

The  remainder  of  the  proposed  order 
contains  standard  requirements  that 
proposed  respondents  maintain 
advertising  and  any  materials  relied 
upon  as  substantiation  for  any 
r^resentation  covered  by  substantiation 
requirements  under  the  order;  distribute 
copies  of  the  order  to  certain  company 
officials  and  employees;  notify  the 
Commission  of  any  change  in  the 
business  entity  that  may  affect 
compliance  obligations  under  the  order; 
and  file  one  or  more  reports  detailing 
their  compliance  with  the  order.  Part  XII 
of  the  proposed  order  is  a  provision 
whereby  the  order,  absent  certain 
circiunstances,  terminates  twenty  years 
from  the  date  of  issuance. 

This  proposed  order,  if  issued  in  final 
form,  will  resolve  the  claims  alleged  in 
the  complaint  against  the  named 
respondents.  It  is  not  the  Commission's 
intent  that  acceptance  of  this  consent 
a^^ement  and  issuance  of  a  final 
decision  and  order  will  release  any 
claims  against  any  unnamed  persons  or 
entities  associated  with  the  conduct 
described  in  the  complaint. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Sacretary. 
IFR  Doc.  01-15550  Filed  6-19-01;  8:45  am] 

BIUJNG  CODE  67S0-01-M 


FEDERAL  TRADE  COMMISSION 
[File  No.  002  3226] 

FdrMor,  Inc.,  at  al.;  Analyaia  To  Aid 
PuMie  Commant 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  16,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom  or  Donald  D'Amato, 
Federal  Trade  Commission,  Northeast 
Region,  One  Bowling  Green,  Suite  318, 
New  York,  NY  10004.  (212)  607-2801  or 
607-2802. 

SUPPLEMENTARY  WFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  14,  2001),  on  the  Worid  Wide  Web, 
at  "http://www.ftc.gov/os/2001/06/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Permsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
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be  consMered  by  the  Comlhission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9{b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  ForMor,  Inc.  ("ForMor"),  a 
corporation,  and  Stan  Coss,  individually 
and  as  an  officer  of  the  corporation 
("proposed  respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  the  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  and  take  appropriate 
action  or  make  final  the  agreement's 
proposed  order. 

Tnis  matter  involves  proposed 
respondents'  making  of  health-related 
advertising  claims  on  the  Internet  and 
elsewhere  for  their  St.  John's  Kava  Kava 
(a  dietary  supplement  that  contains  St. 
John's  Wort),  colloidal  silver,  and  shark 
cartilage  products.  The  proposed 
complaint  alleges  that  proposed 
respondents  violated  sections  5  and  12 
of  the  Federal  Trade  Commission  Act  by 
making  deceptive  claims  for  these 
products. 

The  proposed  complaint  alleges  that 
proposed  respondents  made  the 
unsubstantiated  claim  that  ingestion  of 
St.  John's  Kava  Kava  is  effective  in  the 
treatment  of  HIV/ AIDS,  colds,  syphilis, 
tuberculosis,  dysentery,  whooping 
cough,  mania,  hypochondria,  fatigue, 
and  hysteria.  Further,  the  proposed 
complaint  alleges  that  proposed 
respondents  represented  that  ingestion 
of  St.  John's  Kava  Kava  is  effective  in 
the  treatment  of  HIV/ AIDS,  but 
deceptively  failed  to  disclose  the 
material  fact  that  ingestion  of  St.  John's 
Wort  is  not  compatible  with  use  of 
protease  inhibitors  and  other  drugs  used 
in  the  treatment  of  HIV/ AIDS.  The 
proposed  complaint  also  alleges  that 
proposed  respondents  falsely 
represented  that  ingestion  of  St.  John's 
Kava  Kava  has  no  serious  drug 
interactions. 

The  proposed  complaint  further 
alleges  that  proposed  respondents 
falsely  claimed  that  ingestion  of 
colloidal  silver  is  proven  effective  in  the 
treatment  of  over  650  infectious 
diseases,  and  that  medical  tests  prove 
that  ingestion  of  colloidal  silver  is  safe 


and  has  no  adverse  side  effects.  !n 
addition,  the  proposed  complaint 
alleges  that  proposed  respondents  made 
the  unsubstantiated  claims  that 
ingestion  of  colloidal  silver  is  effective 
in  the  treatment  of  arthritis,  blood 
poisoning,  cancer,  cholera,  diphtheria, 
diabetes,  dysentery,  gonorrheal  herpes, 
influenza,  leprosy,  lupus,  malaria, 
meningitis,  rheumatism,  shingles,  staph 
infections,  strep  infections,  syphilis, 
tuberculosis,  whooping  cough,  and 
yeast  infections,  and  that  a  testimonial 
from  a  consumer  appearing  in  the 
advertisement  for  proposed 
respondents'  colloidal  silver  reflects  the 
typical  or  ordinary  experiences  of 
persons  with  cancer  who  use  the 
product. 

Further,  the  proposed  complaint 
alleges  that  proposed  respondents  made 
the  following  unsubstantiated  claims 
regarding  their  shark  cartilage  products: 
Ingestion  of  shark  cartilage  is  effective 
in  the  treatment  of  arthritis  and  other 
degenerative  and  inflammatory 
conditions;  ingestion  of  shark  cartilage 
is  effective  in  the  treatment  of  brain 
cancer;  and  a  testimonial  from  a 
consumer  appearing  in  the 
advertisement  for  proposed 
respondents'  Ultimate  II  Shark  Cartilage 
Concentrate  reflects  the  typical  or 
ordinary  experience  of  persons  with 
brain  cancer  who  use  the  product. 
Finally,  the  proposed  complaint  alleges 
that  proposed  respondents  falsely 
represented  that  scientific  research 
establishes  that  ingestion  of  shark 
cartilage  is  effective  in  the  treatment  of 
arthritis  and  other  degenerative  and 
inflammatory  conditions. 

For  piu'poses  of  the  proposed  order  a 
"covered  product  or  service"  means  any 
service,  program,  dietary  supplement, 
food,  drug,  or  device. 

The  proposed  order  defines  "St. 
John's  Wort  products"  as  ForMor's  St. 
John's  Kava  Kava  or  any  covered 
product  or  service  for  which  the  term 
"Hypericum  Perforatum"  or  "St.  John's 
Wort"  appears  on  the  covered  product 
or  service  label  or  in  any  advertising  or 
promotion,  and  any  covered  product  or 
service  containing  "Hypericum 
Perforatum"  or  "St.  Jolm's  Wort." 

Part  I  of  the  proposed  consent  order 
prohibits  proposed  respondents  from 
representing  that  ingestion  of  a  St. 
John's  Wort  product  or  any  covered 
product  or  service  is  effective  in  the 
treatment  of  HIV/ AIDS,  colds,  syphilis, 
tuberculosis,  dysentery,  whooping 
cough,  mania,  hypochondria,  fatigue,  or 
hysteria  unless,  al  the  time  the 
representation  is  made,  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation.  Part  11 


of  the  proposed  consent  order  prohibits 
proposed  respondents  from  representing 
that  ingestion  of  a  St.  John's  Wort 
product  has  no  serious  drug 
interactions. 

Part  III  provides  that  in  any 
advertisement,  promotional  material,  or 
product  label  for  any  St.  John's  Wort 
product,  that  contains  any 
representation  about  the  efficacy, 
performance,  or  safety  of  sue  i  product, 
and  in  any  discussion,  comm  iinicated 
via  electronic  mail  or  any  telephone 
line,  that  contains  any  representation 
about  the  efficacy,  performance,  or 
safety  of  any  St.  John's  Wort  product, 
proposed  respondents  shall  make, 
clearly  and  prominently,  thfe  following 
disclosure: 

Warning:  SI.  lohn's  Wort  can  have 
potentially  dangerous  interactions  with  some 
prescription  drugs.  Consult  your  physician 
before  taking  St.  John's  Woii  if  you  are 
currently  taking  anticoagulants,  oral 
contraceptives,  anti-depressants,  anti-seizure 
medications,  drugs  to  treat  HIV  or  prevent 
transplant  rejection,  or  any  other  prescription 
drug.  This  product  is  not  rec:ommended  for 
use  if  you  are  or  could  be  pregnant  unless  a 
qualified  health  care  provider  tells  you  to  use 
it.  The  product  may  not  be  safe  for  your 
developing  baby. 

unless  respondents  possess  competent 
and  reliable  scientific  evidence  that 
such  product  produces  no  adverse  drug 
interactions  or  side  effects.  This 
disclosiu^  was  developed  after 
discussions  with  the  Food  and  Drug 
Administration.  FDA  has  announced 
that  it  intends  to  initiate  a  rulemaking 
for  dietary  supplements  for  women  who 
are  or  who  may  become  pregnant.  In  the 
event  that  FDA  issues  a  final  rule 
requiring  a  warning  for  pregnant  women 
on  dietary  supplements,  respondents 
may  substitute  that  warning  for  the 
disclosure  on  that  topic  required  under 
the  proposed  order.  Part  III  specifies 
that  the  product  label  requirements  of 
this  Part  shall  not  apply  to  products  that 
are  shipped  to  consumers  or  purchasers 
for  resale  less  than  thirty  (30)  days  after 
the  date  of  service  of  this  order,  and  that 
with  regard  to  products  shipped  after 
thirty  (30)  days  of  the  date  of  service  of 
this  order,  respondents  may  affix  the 
disclosure  clearly  and  prominently  by 
sticker  or  other  device  on  the  labels  of 
products  manufactured  prior  to  thirty 
(30)  days  after  the  service  of  this  order. 

The  proposed  order  defines  "colloidal 
silver  product"  as  ForMor's  colloidal 
silver  or  any  covered  product  or  service 
for  which  the  term  "colloidal  silver"  or 
"silver  salts"  appears  on  the  covered 
product  or  service  label  or  in  any 
advertising  or  promotion,  and  any 
covered  product  or  service  containing 
"colloidal  silver"  or  "silver  salts."  In 
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connection  with  the  advertising  or  sale 
of  a  colloidal  silver  product,  Part  IV 
prohibits  proposed  respondents  from 
representing  that  ingestion  of  colloidal 
silver  is  proven  effective  in  the 
treatment  of  disease  or  any  number  of 
diseases,  or  representing  that  medical 
studies  demonstrate  that  ingestion  of 
colloidal  silver  is  safe  or  has  no  adverse 
side  effects.  Part  V  prohibits  proposed 
respondents  from  representing  that 
ingestion  of  colloidal  silver  is  effective 
in  the  treatment  of  arthritis,  blood 
poisoning,  cancer,  cholera,  diptheria, 
diabetes,  dysentery,  gonorrheal  herpes, 
influenza,  leprosy,  lupus,  malaria, 
meningitis,  rheumatism,  shingles,  staph 
infections,  strep  infections,  syphilis, 
tuberculosis,  whooping  cough,  or  yeast 
infections  unless,  at  the  time  the 
representation  is  made,  proposed 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidencQ^at  substantiates  the 
representation. 

The  proposed  order  defines  "shark 
cartilage  product"  as  ForMor's  Ultimate 
II  Shark  Cartilage  Concentrate  or  any 
covered  product  or  service  label  for 
which  the  term  "shark  cartilage" 
appears  on  the  covered  product  or 
service  label  or  any  advertising  or 
promotion,  and  any  covered  product  or 
service  containing  "shark  cartilage." 
Part  VI  requires  proposed  respondents, 
in  connection  with  the  advertising  or 
sale  of  any  shark  cartilage  product  or 
any  covered  product  or  service,  from 
representing  that  ingestion  of  such 
product  is  effective  in  the  treatment  of 
arthritis  or  other  degenerative  or 
inflammatory  conditions,  or  is  effective 
in  the  treatment  of  brain  cancer,  unless, 
at  the  time  the  representation  is  made, 
proposed  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  diat  substantiates  the 
representation. 

Part  VII  prohibits  proposed 
respondents,  in  connection  with  the 
advertising  or  sale  of  any  covered 
product  or  service,  bom 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study,  or 
research.  Part  VIII  prohibits  proposed 
respondents  from  representing  that  the 
experience  represented  by  any  user 
testimonial  or  endorsement  of  a  covered 
product  or  service  represents  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  use  the  covered  product 
or  service,  unless:  (a)  At  the  time  the 
representation  is  made,  proposed 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation;  or  (b)  proposed 
respondents  disclose,  clearly  and 


prominently,  and  in  close  proximity  to 
the  endorsement  or  testimonial,  either 
what  the  generally  expected  results 
would  be  for  users  of  the  covered 
product  or  service,  or  the  limited 
applicability  of  the  endorser's 
experience  to  what  consumers  may 
generally  expect  to  achieve,  that  is,  that 
consumers  should  not  expect  to 
experience  similar  results. 

Part  IX  provides  that  proposed 
respondents,  in  connection  with  the 
advertising  or  sale  of  any  St.  John's  Wort 
product,  colloidal  silver  product,  shark 
cartilage  product,  or  any  covered 
product  or  service,  shall  not  make  any 
representation  that  such  product  or 
service  is  effective  in  the  mitigation, 
treatment,  prevention,  or  cure  of  any 
disease  or  illness,  or  about  the  health 
benefits,  performance,  safety,  or  efficacy 
of  any  such  product  or  service,  unless. 
at  the  time  the  representation  is  made, 
proposed  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
eridence  that  substantiates  the 
representation. 

Part  X  requires  proposed  respondents 
to  send  a  notice  to  all  purchasers  of  St. 
John's  Kava  Kava,  colloidal  silver,  and 
Ultimate  II  Shark  Cartilage  Concentrate 
informing  them  of  the  Commission's 
complaint  allegations  and  describing  the 
terms  of  the  settlement.  Part  XI  requires 
proposed  respondents  to  provide 
rofunds  upon  request  to  purchasers  of 
colloidal  silver  and  Ultimate  n  Shark 
Cartilage  Concentrate,  and  Part  XII 
requires  proposed  respondents  to 
submit  a  report  specifying  the  steps  they 
have  taken  to  comply  witti  Part  X 
(purchaser  notice  provisions)  and  Part 
XI  (purchaser  refund  provisions). 

Part  XIII  requires  proposed 
respondents  to  take  reasonable  steps  to 
ensure  that  all  employees  and  agents 
engaged  in  sales,  order  verification,  and 
other  customer  service  functions 
comply  with  Parts  I  through  IX  of  the 
proposed  order.  It  further  requires 
proposed  respondents  to  terminate  any 
employee  who  knowingly  engages  in 
conduct  that  violates  these  parts  of  the 
Older.  Part  XIV  requires  proposed 
respondents  to  send  each  purchaser  for 
resale — defined  as  any  purchaser  of  any 
of  respondents'  St.  John's  Wort, 
colloidal  silver,  or  shark  cartilage 
products  who  orders  five  or  more  units 
of  any  such  product  at  any  one  time  or 
twenty  or  more  units  of  any  such 
products  in  any  three-month  period — 
the  purchaser  notice  provisions  required 
by  Part  X.  In  the  event  that  proposed 
respondents  receive  any  information 
that  subsequent  to  receipt  of  such  notice 
a  purchaser  is  using  or  disseminating 
a4y  advertisement  or  promotional 
material  or  making  any  oral  statement 


that  contains  any  prohibited 
representation  or  that  does  not  contain 
the  disclosure  required  piu^uant  to  Part 
m,  proposed  respondents  are  required 
to  investigate  such  information  and 
upon  verification  terminate,  and  not 
resume,  sales  or  shipments  to  such 
purchaser  for  resale.  Part  XV  would 
allow  proposed  respondents  to  make 
any  representation  that  is  specifically 
permitted  in  the  labeling  for  any 
product  by  regidations  promulgated  by 
the  FDA  pursuant  to  the  Nutrition 
Labeling  and  Education  Act  of  1990, 
and  would  allow  respondents  to  make 
any  representation  for  any  drug  that  is 
permitted  by  the  FDA  in  the  dnig's 
labeling. 

Part  XVI  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  claims  covered  by  the 
proposed  order.  Part  XVII  of  the 
proposed  order  requires  distribution  of 
a  copy  of  the  order  to  ciurent  and  future 
officers  and  agents.  Part  XVUI  provides 
for  Commission  notification  upon  a 
change  in  the  corporate  respondent  and 
Part  XIX  requires  Commission 
notification  when  the  proposed 
individual  respondent  changes  his 
business  or  emplo}rment.  Part  XX 
requires  the  proposed  respondents  to 
file  with  the  Commission  a  report 
demonstrating  compliance  with  the 
terms  and  provisions  of  the  order.  Part 
XXI  provides  for  the  termination  of  the 
order  after  twenty  (20)  years  under 
certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc.  01-15547  Filed  6-19-01;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[Fil*  No.  012  3091] 

Michael  Forrest,  d/b/a  Jaguar 
Enterprises  of  Santa  Ana;  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  setties  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
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describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  16,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Milgrom,  Federal  Trade 
Commission,  East  Central  Region,  Eaton 
Center,  Suite  200, 1111  Superior  Ave., 
Cleveland,  OH  44114^2507.  (216)  263- 
3419. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f]  of  the  Federal  Trade 
Conunission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegatibns  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  14,  2001),  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/2001/06/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW..  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  Michael  Forrest,  individually  and 
d/b/a  Jaguar  Enterprises  of  Santa  Ana 
("Forrest"  or  the  "proposed 


respondent").  Forrest  is  an  Internet 
seller  of  various  electronic  devices  and 
herbal  remedies  purported  to  cure  or 
treat  a  wide  variety  of  illnesses  and 
conditions. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  advertising  and 
promotional  practices  related  to  the  sale 
of  various  products  known  as  Black 
Box,  Magnetic  Pulser,  Magnetic  Multi- 
Pulser,  Beck-Rife  unit,  Portable  Rife 
Frequency  Generator,  PC-Rife#l,  PC- 
Rife#2,  PC-Rife#3,  and  Miracle  Herbs. 
Miracle  Herbs  is  a  combination  of  herbal 
ingredients  purported  to  cure  cancer 
and  other  serious  diseases.  The  other 
products  are  devices  that  purport  to 
cure  cancer,  AIDS,  arthritis  and  other 
serious  diseases  by  means  of  passing 
either  an  electric  current  or  a  magnetic 
pulse  through  the  body.  The 
Commission's  complaint  charges  that 
Forrest  failed  to  have  a  reasonable  basis 
for  the  following  claims,  which  were 
made  on  two  Internet  websites: 

(1)  The  Black  Box  is  effective  in 
treating  cancer,  AIDS,  hepatitis.  Gulf 
War  Syndrome,  Chronic  Fatigue 
Syndrome  and  rheumatoid  arthritis; 

(2)  The  Magnetic  Pulser,  together  with 
the  Black  Box,  is  effective  in  treating 
cancer,  AIDS,  hepatitis.  Gulf  War 
Syndrome,  Chronic  Fatigue  Syndrome 
and  rheumatoid  arthritis; 

(3)  The  Magnetic  Multi-Pulser  is 
effective  in  treating  cancer,  localized 
infections  and  diseases  caused  by  the 
herpes  virus; 

(4)  The  Beck-Rife  unit.  Portable  Rife 
Frequency  Generator,  PC-Rife  #1,  PC- 
Rife  #2,  and  PC-Rife  #3  are  effective  in 
treating  cancer  and  other  serious 
diseases; 

(5)  The  Black  Box,  Magnetic  Pulser 
and  Magnetic  Multi-Pulser,  used  as 
directed,  deactivate  disease-causing 
viruses,  bacteria  (including  drug- 
resistant  bacteria),  fungi  and  other 
parasites  in  humans:  and 

(6)  The  Miracle  herbs  product  is 
effective  in  treating  cancers  of  all  types, 
AIDS,  bacterial  infections  and  viral 
infections. 

The  Complaint  also  alleges  that 
Forrest  claimed  that  scientific  proof 
demonstrated  the  truth  of  two  claims: 
(1)  That  Miracle  Herbs  is  safe  and 
effective  in  treating  various  cancers  in 


humans  with  no  side  effects;  and.  (2) 
that  use  of  the  Black  Box,  Magnetic 
Pulser  and  Magnetic  Multi-Pulser  is 
effective  to  kill,  deactivate  or  disable 
viruses,  bacteria,  fungi  and  other 
parasites  in  humans.  The  Complaint 
alleges  that  these  claims  of  scientific 
proof  are  false. 

Part  1  of  the  consent  order  requires 
that  Forrest  not  misrepresent  that  the 
two  claims  listed  above  are  scientifically 
proven. 

Part  II  requires  that  Forrest  must 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  any 
representation  that: 

(a)  Any  electronic  therapy  device  or 
any  other  product  or  service  is  effective 
in  (1)  treating  or  curing  cancer,  AIDS, 
hepatitis.  Gulf  War  Syndrome.  Chronic 
Fatigue  Syndrome,  rheumatoid  arthritis 
or  Herpes;  (2)  treating  or  preventing 
bacterial  infections;  or  (3)  treating  or 
preventing  viral  infections; 

(b)  That  any  such  product  or  service 
is  effective  in  the  mitigation,  treatment, 
prevention,  or  cure  of  any  disease  or 
illness;  or 

(c)  About  the  health  benefits, 
performance,  safety,  or  efficacy  of  any 
such  product  or  service. 

Part  III  prohibits  false  claims  about 
scientific  support  for  any  electronic 
therapy  device  or  any  service,  program, 
dietary  supplement,  food,  drug,  or 
device.  Part  FV  permits  Forrest  to  make 
certain  claims  for  devices,  drugs  or 
dietary  supplements  that  are  permitted 
in  labeling  under  laws  and/or 
regulations  administered  by  the  U.S. 
Food  and  Drug  Administration.  Parts  V 
and  VI  require  Forrest  to  offer  and  make 
a  refund  to  all  purchasers  of  the  listed 
products  from  Jaguar  since  April  1 . 
1999,  using  the  forms  and  procedures 
specified.  Part  VII  requires  Forrest  to  file 
a  report  with  the  Commission  detailing 
how  he  has  complied  with  Parts  V  and 
VI. 

The  remainder  of  the  proposed  order 
contains  standard  requirements  that 
proposed  respondent  maintain 
advertising  and  any  materials  relied 
upon  as  substantiation  for  any 
representation  covered  by  substantiation 
requirements  under  the  order;  distribute 
copies  of  the  order  to  certain  company 
officials  and  employees;  distribute 
copies  of  the  order  to  any  distributors 
that  it  might  set  up;  notify  the 
Commission  of  any  change  in  his  status 
that  may  affect  compliance  obligations 
under  the  order;  and  file  one  or  more 
reports  detailing  his  compliance  with 
the  order.  Part  XIV  of  the  proposed 
order  is  a  provision  whereby  the  order, 
absent  certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 
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This  proposed  order,  if  issued  in  final 
form,  will  resolve  the  claims  alleged  in 
the  complaint  against  the  named 
respondent,  it  is  not  the  Commission's 
intent  that  acceptance  of  this  consent 
agreement  and  issuance  of  a  final 
decision  and  order  will  release  any 
claims  against  cuiy  unnamed  persons  or 
entities  associated  with  the  conduct 
described  in  the  complaint.  The  purpose 
of  this  analysis  is  to  facilitate  public 
comment  on  the  proposed  order,  and  is 
not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  to  order  or  to  modify  in  any 
way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  01-15549  Filed  6-19-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[File  No.  002  3098] 

MaxCell  BloScience,  Inc.,  et  al.; 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  16,  2001. 

ADDRESSES:  Conmients  should  be    • 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Daynard,  FTC/S-4002,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-3291. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  FR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  an  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 


the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  14,  2001).  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/2001/06/ 
iodex.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Rt)om,  Room  H-130,  600  Pennsylvania 
Ayenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
ptper  copies  of  each  comments  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  conmients  or  views  will 
ht  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Conmiission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  MaxCell  BioScience,  Inc.  and 
Sttf^hen  Chemiske,  president  of  the 
corporation  (collectively,  "MaxCell"). 

Tne  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(3D)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
filial  the  agreement's  proposed  order. 

This  matter  involves  alleged 
misleading  representations  about 
Longevity  Signal  Formula  ("LSF"),  a 
dietary  supplement  containing,  among 
other  ingredients,  arginine,  DHEA,  and 
7-Keto  DHEA,  and  an  Anabolic/ 
Catabolic  IndexTM  ("ACI")  test,  an  at- 
home  (with  laboratory  analysis)  urine 
test  that  measures  the  ratio  of  1 7- 
kstosteroids  to  creatinine  in  one  urine 
sapnple.  This  matter  concerns  allegedly 
false  and  unsubstantiated  advertising 
claims  made  in  cassette  tapes  and  web 
sites  distributed  directly  to  consumers 
and  through  distributors  regarding  the 
ability  of  LSF  to  reverse  the  aging 
ptocess  and,  consequently,  to  prevent, 
treat,  or  cure  numerous  age-related 
diseases  and  conditions,  and  the  ability 
of  the  ACI  test  to  measure  a  person's 
overall  healthiness  and  youthfulness 


and  to  prove  the  effectiveness  of  LSF  for 
reversing  aging. 

According  to  the  FTC  complaint, 
MaxCell  falsely  claimed  that  the  ACI 
test  provides  a  clinical  gauge  of  an 
individual's  overall  healthiness  or 
youthfulness  and  demonstrates  that  LSF 
prevents  or  reverses  aging.  In  fact,  the 
complaint  alleges  that  the  ACI  test  only 
measures  inactive  androgen  breakdown 
products  in  the  urine,  which  products, 
in  most  instances,  are  not  a  significant 
or  reliable  measure  of  overall 
healthiness  or  youthfulness.  The 
complaint  further  alleges  that  MaxCell 
falsely  claimed  that  scientific  testing 
demonstrates  the  ability  of  LSF  to: 
Significantly  reduce  the  risk  of 
atherosclerosis;  increase  bone  density, 
improve  glucose  tolerance,  reduce  body 
fat,  increase  muscle  mass,  and  increase 
grovyrth  hormone  levels  in  post- 
menopausal women;  improve  liver 
function;  and  significantly  increase  life 
expectancy. 

In  addition,  the  complaint  challenges 
claims  that  LSF:  Significantly  reduces 
the  risk  of  atherosclerosis;  cures 
arthritis;  lowers  blood  pressure; 
significantly  lowers  cholesterol  levels  in 
the  bloodstream;  strengthens  bones; 
reduces  or  eliminates  the  need  for 
corrective  eyewear;  promotes  significant 
weight  loss  and  muscle  gain  without 
dieting  or  exercise;  increases  glucose 
tolerance;  increases  Growth  Hormone 
levels  in  the  body,  thereby  causing 
positive  clinical  effects  on  health; 
improves  liver  function;  prevents  or 
reverses  aging:  and  significantly 
increases  life  expectancy.  The 
complaint  alleges  that  these  claims  are 
unsubstantiated. 

Finally,  the  complaint  charges  that 
MaxCell,  by  providing  advertisements 
and  promotional  materials  to 
distributors  for  use  in  their  marketing 
and  sale  of  LSF  and  the  ACI  test,  have 
provided  means  and  instrumentalities  to 
distributors  of  MaxCell 's  products  in 
furtherance  of  the  deceptive  and 
misleading  acts  or  practices  alleged  in 
the  complaint. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  MaxCell 
and  its  distributors  from  engaging  in 
similar  acts  and  practices  in  the  future 
and  to  redress  consumer  injury  by 
requiring  MaxCell  to  make  a  monetary 
payment  to  the  Commission. 

Part  I  of  the  order  bans  claims  that  the 
ACI  Test  or  any  other  substantially 
similar  device  provides  a  clinical  gauge 
of  an  individual's  overall  healthiness  or 
youthfulness.  "Substantially  similar 
device"  is  defined  as  any  product  that 
measures  the  ratio  of  17-ketosteroids  to 
creatinine  in  one  urine  sample. 
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Part  II  of  the  order  requires  that  future 
claims  that  any  test  or  device  provides 
a  clinical  gauge  of  an  individual's 
overall  healthiness  or  youthfulness  be 
true  and  substantiated  by  competent 
and  reliable  scientific  evidence. 

Part  III  of  the  order  requires 
competent  and  reliable  scientific 
evidence  as  substantiation  for  future 
claims  that  LSF  or  any  other  food,  drug, 
device,  service,  ordietary  supplement 
provides  any  of  the  specific  health 
benefits  challenged  above  as 
unsubstantiated.  In  addition,  Part  III.  L 
requires  scientific  substantiation  for  any 
future  claim  about  the  effect  of  covered 
products  or  services  on  any  disease,  on 
the  structure  or  function  of  the  human 
body,  or  about  any  other  health  benefit, 
or  the  safety,  of  any  covered  product  or 
service. 

Part  IV  of  the  order  prohibits  MaxCell 
from  providing  to  any  person  or  entity 
"means  and  instrumentalities"  that 
contain  any  claim  about  the  effect  of  any 
product  or  service  on  any  disease,  or 
about  the  effect  of  any  product  or 
service  on  the  structure  or  function  of 
the  human  body,  or  about  any  other 
health  benefit,  or  the  safety,  of  any 
product  or  service,  unless  such  claim  is 
true  and  substantiated  by  competent 
and  reliable  scientific  evidence.  "Means 
and  instrumentalities"  is  defined  as  any 
information,  including  but  not 
necessarily  limited  to  any  advertising, 
labeling,  or  promotional  materials,  for 
use  by  distributors  in  their  marketing  or 
sale  of  the  ACI  test  or  LSF  or  any  other 
product  or  service  covered  under  the 
order. 

Part  V  of  the  order  prohibits  MaxCell 
from  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test,  study,  or 
research. 

Part  VI  of  the  order  requires 
dissemination  of  a  notice  ("Attachment 
A")  about  the  order  to  MaxCell's 
distributors  who  have  purchased  the 
ACI  Test  or  LSF  since  January  1,  2000. 
This  notice  indicates  that  MaxCell  has 
agreed  to  cease  making  challenged 
representations,  and  warns  distributors 
that  they  may  be  terminated  if  they  do 
not  conform  their  representations  to  the 
requirements  placed  on  MaxCell. 

Part  VII  of  the  order  requires 
dissemination  of  Attachment  A  to  future 
distributors,  and  that  MaxCell  monitor 
their  distributors,  and  terminate  sales  to 
distributors  who  make  representations 
prohibited  by  the  order. 

Part  VIII  of  the  order  permits  FDA- 
approved  drug  claims  and  claims  for 
food  or  dietary  supplements  authorized 
under  the  Nutrition  Labeling  and 
Education  Act  of  1990. 


Part  IX  of  the  order  requires  that 
MaxCell  make  a  payment  of  $150,000  to 
the  Commission,  which  funds  the  FTC 
can  forward  to  the  U.S.  Treasury  as 
disgorgement  or  use  for  purposes  of 
consumer  redress. 

Parts  X,  XI,  XII,  and  XIV  of  the  order 
require  MaxCell  to  keep  copies  of 
relevant  advertisements  and  materials 
substantiating  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  personnel,  to 
notify  the  Commission  of  changes  in 
corporate  structure,  and  to  file 
compliance  reports  with  the 
Commission.  Part  XIII  requires  Stephen 
Chemiske  to  notify  the  Commission  of 
his  employment  status,  and  Part  XV 
provides  that  the  order  will  terminate 
after  twenty  (20)  years  under  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
[FR  Doc.  01-15548  Filed  6-19-01;  8:45  am] 

BILLING  CODE  67S(M)1-M 


FEDERAL  TRADE  COMMISSION 

[File  No.  002  3229] 

Panda  HertMl  International,  Inc.,  et  al.; 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or  ^ 

deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  16,  2001. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  600  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom  or  Donald  D'Aniato, 
Federal  Trade  Commission.  Northeast 
Region,  One  Bowling  Green,  Suite  318. 
New  York.  NY  10004.  (212)  607-2801  or 
607-2802. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  [>eriod  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  14.  2001).  on  the  World  Wide  Web. 
at  "http://www.ftc.gov/os/2001/06/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room.  Room  H-130.  600  Pennsylvania 
Avenue.  NW..  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary.  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3^/^  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Panda  Herbal  International.  Inc. 
("Panda"),  a  corporation,  and  Everett  L. 
Farr  III.  individually  and  as  an  officer  of 
the  corporation  ("proposed 
respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  the  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  and  take  appropriate 
action  or  make  final  the  agreement's 
proposed  order. 

Tnis  matter  involves  proposed 
respondents'  making  of  health-related 
advertising  claims  on  the  Internet  and 
elsewhere  for  their  Herbal  Outlook  (a 
dietary  supplement  that  contains  St. 
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John's  Wort)  and  HerbVeil  8  (a  topical 
ointment]  products.  The  proposed 
compliant  alleges  that  proposed 
respondents  violated  Sections  5  and  12 
of  the  Federal  Trade  Commission  Act  by 
making  deceptive  claims  for  these 
products. 

The  proposed  complaint  alleges  that 
respondents'  claims  diat  ingestion  of 
Herbal  Outlook  is  effective  in  the 
treatment  of  HIV/ AIDS,  herpes  simplex, 
tuberculosis,  influenza,  and  hepatitis  B 
infections  are  unsubstantiated.  Further, 
the  proposed  complaint  alleges  that 
responents  deceptively  fail  to  disclose 
significant  adverse  drug  interactions  in 
light  of  respondents'  implied  drug 
compatibility  claim  ("ingestion  of  St. 
John's  Wort,  an  ingredient  in  Herbal 
Outlook,  is  effective  in  the  treatment  of 
HIV/ AIDS").  The  proposed  complaint 
also  alleges  that  respondents'  claim  that 
ingestion  of  St.  John's  Wort,  an 
ingredient  in  Herbal  Outlook,  has  no 
known  contraindications  or  drug   - 
interactions  is  false  because  there  is 
substantial  information  available 
documenting  significant  adverse  drug 
interactions.  In  addition,  the  proposed 
complaint  alleges  that  respondents' 
HerbVeil  8  claims  that  topical 
application  of  HerbVeil  8  is  effective  in 
the  treatment  of  carcinomas, 
adenocarcinomas,  and  melanomas  are 
imsubstantiated. 

For  purposes  of  the  proposed  order,  a 
"covered  product  or  service"  means  any 
service,  program,  dietary  supplement, 
food,  drug,  or  device. 

The  proposed  order  defines  "Herbal 
Outlook  product"  as  respondents' 
Herbal  Gtitlook  or  any  other  covered 
product  or  service  for  which  the  term 
"Hypericum  Perforatum"  or  "St.  John's 
Wort"  appears  on  the  covered  product 
or  service  label  or  in  any  advertising  or 
promotion,  and  any  covered  product  or 
service  containing  "Hypericum 
Perforatum"  or  "St.  John's  Wort." 

Part  I  of  the  proposed  consent  order 
prohibits  proposed  respondents  from 
representing  that  ingestion  of  any 
Herbal  Outlook  product  or  any  covered 
product  or  service  is  effective  in  the 
treatment  of  HIV/ AIDS,  herpes  simplex, 
tuberculosis,  influenza,  or  hepatitis  B 
infections,  unless,  at  the  time  the 
representation  is  made,  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation. 

The  proposed  order  defines  "HerbVeil 
8  product "  as  respondents'  HerbVeil  8 
or  any  covered  product  or  service  for 
which  the  term  "HerbVeil  8"  appears  on 
the  product  label  or  in  any  advertising 
or  promotion,  any  covered  product  or 
service  containing  "HerbVeil  8,"  and 
any  covered  product  or  service 


promoted  for  the  topical  treatment  of 
any  cancer.  Part  II  of  the  proposed 
consent  order  prohibits  proposed 
respondents  from  representing  that 
application  of  any  HerbVeil  8  product, 
or  any  covered  product  or  service,  is 
effective  in  the  treatment  of  any  cancer 
unless,  at  the  time  the  representation  is 
made,  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  that  substantiates  the 
rapresentation.  Part  III  of  the  proposed 
consent  order  prohibits  proposed 
raspondents  from  representing  that 
ingestion  of  any  Herbal  Outlook  product 
h»s  no  known  contraindications  or  drug 
interactions. 

Part  IV  provides  that  in  any 
advertisement,  promotional  material,  or 
product  label  for  any  Herbal  Outlook 
product,  that  contains  any 
representation  about  the  efficacy, 
performance,  or  safety  of  such  product, 
and  in  any  discussion,  communicated 
via  electronic  mail  or  any  telephone 
line,  that  contains  any  representation 
about  the  efficacy,  performance,  or 
safety  of  any  Herbal  Outlook  product, 
proposed  respondents  shall  make 
clearly  and  prominently,  the  following 
disclosure: 

Warning:  St.  John's  Wort  can  have 
potentially  dangerous  interactions  with  some 
prescription  drugs.  Consult  your  physician 
before  taking  St.  John's  Wort  if  you  are 
currently  taking  anticoagulants,  oral 
contraceptives,  anti-depressants,  anti-seizure 
medications,  drugs  to  treat  HIV  or  prevent 
transplant  rejection,  or  any  other  prescription 
dmg.  This  product  is  not  recommended  for 
U9B  if  you  are  or  could  he  pregnant  unless  a 
qualified  health  care  provider  tells  you  to  use 
it.  The  product  may  not  be  safe  for  your 
developing  baby. 

unless  respondents  possess  competent 
and  reliable  scientific  evidence  that 
such  product  produces  no  adverse  drug 
interactions  or  side  effects.  This 
disclosure  was  developed  after 
discussions  with  the  Food  and  Drug 
Administration.  FDA  has  aimounced 
that  it  intends  to  initiate  a  rulemaking 
for  dietary  supplements  for  women  who 
are  or  who  may  become  pregnant.  In  the 
event  that  FDA  issues  a  final  rule 
requiring  a  warning  for  pregnant  women 
on  dietary  supplements,  respondents 
may  substitute  that  warning  for  the 
disclosure  on  that  topic  required  imder 
the  proposed  order.  Part  IV  specifies 
that  the  product  label  requirements  of 
this  Part  shall  not  apply  to  products  that 
are  shipped  to  consumers  or  purchasers 
for  resale  less  than  thirty  (30)  days  after 
the  date  of  service  of  this  order,  and  that 
with  regard  to  products  shipped  after 
thirty  (30)  days  of  the  date  of  service  of 
this  order,  respondents  may  affix  the 
disclosure  clearly  and  prominently  by 


sticker  or  other  device  on  the  labels  of 
products  manufactured  prior  to  thirty 
(30)  days  after  the  service  of  this  order. 

Part  V  provides  that  proposed 
respondents,  in  connection  with  the 
advertising  or  sale  of  any  Herbal 
Outlook  product,  HerbVeil  8  product,  or 
any  covered  product  or  service,  shall 
not  make  any  representation  that  such 
product  or  service  is  effective  in  the 
mitigation,  treatment,  prevention,  or 
cure  of  any  disease  or  illness,  or  about 
the  health  benefits,  performance,  safety, 
or  efficacy  of  any  such  product  or 
service,  unless,  at  the  time  the 
representation  is  made,  proposed 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 


representation. 

The  proposed  order  defines 
"purchaser  for  resale"  as  any  purchaser 
of  any  proposed  respondents'  Herbal 
Outlook  product  or  HerbVeil  8  product, 
who:  (a)  Is  a  distributor  of,  or  operates 
a  wholesale  or  retail  business  that  sells, 
any  such  product(s);  or  (b)  orders 
twenty  (20)  or  more  units  of  any  such 
products(s)  in  any  three  (3)  month 
period.  Parts  VI A  and  VI  B  of  the 
proposed  consent  order  require 
proposed  respondents  to  deliver  to  the 
Commission  lists  containing 
information  regarding  purchasers  for 
resale  and  consumers  of  Herbal  Outlook, 
respectively.  Parts  VI  C  and  VI  D  require 
proposed  respondents  to  deliver  to  the 
Commission  lists  containing 
information  regarding  purchasers  for 
resale  and  consiuners  of  HerbVeil  8, 
respectively.  Parts  VI  E  and  VI  F  require 
proposed  respondents  to  send  a  notice 
to  ail  purchasers  of  Herbal  Outlook  and 
HerbVeil  8  informing  them  of  the 
Commission's  complaint  allegations  and 
the  terms  of  the  settlement.  Part  VII  of 
the  proposed  order  requires  proposed 
respondents  to  provide  refunds  upon 
request  to  consumer  purchasers  of 
HerbVeil  8.  Part  VIII  requires  proposed 
respondents  to  submit  a  report 
specifying  the  steps  it  has  taken  to 
comply  with  Part  VI  (notice  provisions) 
and  Part  VII  (refund  provision). 

Part  IX  requires  proposed  respondents 
to  take  reasonable  steps  to  monitor  and 
ensure  that  all  employees  and  agents 
engaged  in  sales,  order  verification,  and 
other  customer  service  functions 
comply  with  Parts  I  through  V  of  the 
order  and  requires  proposed 
respondents  to  terminate  any  employee 
who  knowingly  engages  in  conduct  that 
violates  these  parts  of  the  order.  Part  X 
A  requires  proposed  respondents  to 
send  each  purchaser  for  resale  for  a 
period  of  five  years  following  entry  of 
the  order,  the  notice  provisions  required 
by  Part  VI E  (to  the  extent  such 
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purchasers  for  resale  have  not  already 
received  such  notice  pursuant  to  Part  VI 
E).  Part  X  B  requires  proposed 
respondents  to  institute  a  purchaser  for 
resale  order  compliance  surveillance 
program  and  Part  X  C  states  that 
proposed  respondents  must  terminate 
sales  to  those  purchasers  for  resale  they 
know  or  should  know  are  violating  Parts 
I  through  V  of  the  proposed  order.  Part 
XI  would  allow  proposed  respondents 
to  make  any  representation  for  any  drug 
that  is  permitted  by  the  FDA  in  the 
drug's  labeling,  and  would  allow 
proposed  respondents  to  make  any 
representation  that  is  specifically 
permitted  in  the  labeling  for  any 
product  by  regulations  promulgated  by 
the  FDA  pursuant  to  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

Part  XII  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify  or 
contradict  claims  covered  by  the 
proposed  order.  Part  XIII  of  the 
proposed  order  requires  distribution  of 
a  copy  of  the  order  to  current  and  future 
officers,  employees,  and  agents.  Part 

XIV  provides  for  Commission 
notification  upon  a  change  in  the 
proposed  corporate  respondent  and  Part 

XV  requires  Commission  notification 
when  the  proposed  individual 
respondent  changes  his  business  or 
employment.  Part  XVI  requires  the 
proposed  respondents  to  file  with  the 
Commission  a  report  demonstrating 
compliance  with  the  terms  and 
provisions  of  the  order.  Part  XVII 
provides  for  the  termination  of  the  order 
after  twenty  (20)  years  under  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  the  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Sacretary. 

|FR  Doc.  01-15.'i46  Filed  6-^19-^)1;  8:45aml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01106] 

Addrassing  Asttima  From  a  Public 
Health  Parspective;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001  ~ 
funds  for  a  cooperative  agreement 
program  for  "Addressing  Asthma  from  a 
Public  Health  Perspective."  This 
program  addresses  the  "Healthy  People 
2010"  focus  areas  Environmental 
Health,  Respiratory  Diseases  and 
Occupational  Safety  and  Health. 

The  purpose  of  the  program  is:  Part  A: 
Developing  State  Capacity  to  Address 
Asthma  and  Part  B:  Implementation  of 
State  Asthma  Plans. 

This  funding  is  not  to  be  used  for  any 
type  of  research. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 

In  consultation  with  States,  and  with 
the  written  concurrence  of  the  State, 
assistance  may  be  provided  to  political 
subdivisions  of  States. 

Part  A:  Eligible  applicants  are  those 
entities  listed  above  that  do  not  have  a 
finalized  comprehensive  asthma  plan  or 
a  well  developed  asthma  surveillance 
system.  Grantees  currently  fimded  by 
CDC  Announcement  #99109 
(Attachment  1)  are  not  eligible  to  apply. 

Part  B:  Eligible  applicants  are  those 
entities  listed  above  that  have  a 
completed  comprehensive  asthma  plan 
and  have  an  operational  surveillance 
system  for  asthma.  Grantees  currently 
funded  by  CDC  Announcement  #99109 
are  eligible  to  apply.  However,  if 
awarded  funds  under  Part  B  of  this 
announcement,  applicant  will  lose 
funds  under  Announcement  #99109. 

An  eligible  applicant  may  apply  for 
both  Part  A  and  Part  B;  however,  only 
one  award  per  applicant  will  be  made. 
To  apply  for  both  parts  of  this 
announcement,  applicants  must  submit 
separate  applications  for  Part  A  and  Part 
B. 


Note:  Title  2  of  the  United  States  Code. 
Chapter  26.  Section  1611  states  that  an 
organization  descril>ed  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $3,600,000  is  available 
in  FY  2001  to  fund  awards  under  this 
announcement.  Funding  estimates  may 
change. 

Part  A:  Developing  State  Capacity  to 
Address  Asthma.  Approximately 
$2,000,000  is  available  to  fund 
approximately  7-12  awards.  It  is 
expected  that  the  average  award  will  be 
$200,000.  Additionally,  $100,000  is 
available  to  increase  Part  A  awards  up 
to  $10,000  each,  if  an  occupational 
component  is  included  in  the 
application  and  is  favorably  reviewed. 

Part  B:  Implementation  of  State 
Asthma  Plans.  Approximately 
$1,500,000  is  available  to  fund 
approximately  2-4  awards.  It  is 
expected  that  the  average  award  will  be 
$700,000. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30.  2001 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years  for  Part  A  and  5  years  for  Part 
B.' 

Continuation  awards  within  the 
approved  project  periods  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Applicant  should  document 
assurance  of  ability  of  project  staff  to 
travel  to  Atlanta  to  participate  in  the 
CDC  National  Asthma  Conference  and/ 
or  grantee  meetings  and  willingness  to 
share  innovations,  information,  data  and 
materials. 

D.  Frogrim  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

Part  A.  Developing  State  Capacity  to 
Address  Asthma 

1.  Recipient  Activities: 

a.  Develop  or  finalize  a 
comprehensive  State  asthma  plan. 

b.  Develop  and  organize  collaborative 
linkages  with  appropriate  agencies  and 
organizations. 

c.  Implement  a  new  (or  enhance  an 
existing)  asthma  surveillance  system. 

d.  Begin  the  statewide  intervention 
program  upon  completion  of  the  plan. 
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e.  Evaluate  all  activities  ongoing  and 
document  lessons  learned  at  the  end  of 
the  project. 

Part  B.  Implementation  of  State  Asthma 
Plans 

a.  Maintain  existing  statewide 
coalition  and  partnership  activities  to 
oversee  implementation  and  evaluation 
of  the  plan.  Expand  partnership 
activities  as  appropriate. 

b.  Maintain  existing  asthma-related 
activities  currently  underway  in  the 
health  agency  and  expand  as 
appropriate. 

c.  Implement  defined  aspects  of  the 
completed  State/territorial/tribal  asthma 
plan.  Assure  institutionalization  of 
intervention  activities. 

d.  Expand  and  continue  existing 
surveillance  efforts  related  to  asthma 
occurrence,  severity,  management  and 
other  indicators  in  order  to  monitor  the 
effectiveness  of  the  intervention 
activities. 

e.  Evaluate  each  intervention  activity 
and  the  program  as  a  whole;  document 
lessons  learned. 

2.  CDC  Activities  for  Parts  A  and  B 

a.  Collaborate  with  the  recipient  in  all 
stages  of  the  project  and  coordinate  joint 
activities  among  all  grantees. 

b.  Provide  programmatic  technical 
assistance,  as  requested. 

c  .  Convene  meetings  for  grantees  to 
share  experiences,  data,  and  materials. 

E.  Content 

Letter  of  Intent  (LOI) 

A  one-page,  non-binding  LOI  is 
requested,  and  it  should  include: 

1.  Name  and  address  of  organization 

2.  Contact  person 

3.  Which  part  of  the  annoimcement. 
Part  A.  Part  B  or  both,  applied  for. 

The  LOI  will  be  used  to  ascertain  the 
level  of  interest  in  this  announcement 
and  to  assist  in  determining  the' size  and 
composition  of  the  independent  review 
panel. 

Applications 

Your  application  will  be  evaluated  on 
the  criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  pages  for  Part  A,  or  40  pages  for 
Part  B,  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  The  application  must 
be  submitted  unstapled  and  imbound. 

Part  A:  Developing  State  Capacity  to 
Address  Asthma.  Include  each  of  the 
following  sections: 

1.  Description  of  Problem 

Describe  what  is  known  of  the  asthma 
problem  in  the  State  or  jurisdiction  and 


efforts,  to  date,  to  begin  to 
systematically  address  the  problem. 
Describe  the  barriers  that  need  to  be 
addressed  in  the  development  of  a 
aomprehensive  asthma  program  in  the 
State.  Describe  how  the  agency  as  a 
whole  will  focus  its  efforts  on  asthma. 
If  the  applicant  seeks  funds  for  the 
occupational  asthma  component, 
describe  the  plan  and  justify  its  need. 

2.  Collaborative  Relationships 

Describe  experiences  with 
(sUaborative  relationships  around 
asthma  or  with  other  chronic  or 
wvironmentally  related  or  work-related 
disease  problems  requiring  extensive 
collaborative  relationships  both  within 
and  outside  the  agency. 

Specifically  define  the  approach  to  be 
used  to  establish  or  further  develop 
these  relationships.  Documentation  of 
partrierships  with  the  clinical 
conununity  is  essential,  including  the 
applicant's  plan  for  working  with  local 
hiealth  agencies,  physician  organizations 
and  community  health  centers.  In 
addition,  applicants  should  document 
their  plan  to  work  with  their  State 
chapter  of  the  American  Limg 
Association,  local  education  authorities, 
and  groups  or  organizations  that  serve 
minority  or  other  populations 
experiencing  a  disproportionate  burden 
of  asthma.  If  one  or  more  of  these 
partners  will  not  be  included,  the 
applicant  should  explain  why. 
j  Letters  of  commitment  from  specific 
organizations,  including  a  statement  of 
their  intention  to  collaborate,  will 
considerably  strengthen  the  application. 
Note  that  grant  funds  should  be  used  to 
leverage  asthma  program  development 
in  the  State/territory/tribe  along  with 
resources  from  other  collaborative 
agencies  and  organizations. 

3.  Planning  and  Evaluating  Processes 

For  those  States/territories/tribes 
without  an  existing  asthma  plan, 
describe  the  process  by  which  the  plan 
will  be  developed.  Include  information 
about  the  agencies  and  organizations 
that  will  be  included  in  the  planning 
process.  Include  a  description  about 
how  the  collaborative  relationship  will 
be  used  when  the  agency  has  a  plan  in 
place  and  is  ready  to  implement 
interventions.  The  plan  must  address  all 
[}ersons  with  asthma  in  the  State 
regardless  of  age^  race/ethnicity  or 
gender.  Include  a  discussion  of  the 
place  of  occupational  and  work-related 
asthma  in  the  plan  if  funds  are 
requested  for  that  component. 

If  a  State  asthma  plan  already  exists, 
describe  the  portion  of  the  plan  to  be 
implemented  with  these  grant  funds. 


Provide  specific  objectives  for  the 
proposed  activities  that  are  realistic, 
time-phased,  and  measurable  and  reflect 
the  three-year  period  of  this 
announcement.  Describe  how  progress 
made  toward  meeting  objectives  will  be 
evaluated  and  documented. 

4.  Surveillance  System 

The  applicant  should  include  a 
surveillance  system  plan  containing:  (a) 
A  description  of  data  currently  available 
to  the  program;  (b)  the  data  the  agency 
v«U  obtain;  (c)  plans  for  identifying  at- 
risk  populations  (e.g.,  ethnic  groups, 
socio-economic  groups,  and/or 
geographic  areas);  (d)  how  the  agency 
will  use  this  data  to  develop  ongoing 
surveillance;  and  (e)  how  the 
surveillance  data  will  be  used  to 
support  policy  development,  program 
planning  and  evaluation  activities. 

Participants  funded  under  this 
announcement  will  be  expected  to  use 
the  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS)  supplemental  asthma 
module  at  the  first  available 
opportunity,  preferably  within  the  first 
year  of  the  project. 

5.  Management  and  Staffing  Plan 

Describe  the  qualifications  and  roles 
of  the  trained  public  health 
professionals  to  serve  as:  an  asthma 
coordinator  for  the  agency's  program 
and  to  manage  the  planning  process  and 
conduct  other  programmatic  activities; 
an  epidemiologist,  at  least  0.5  FTE,  to 
develop  and  implement  surveillance 
activities  for  the  asthma  project;  and  a 
supervisor  who  will  assure  support  for 
the  project  staff.  Other  support  positions 
may  also  be  proposed. 

Include  a  plan  to  expedite  filling  of 
the  staff  position(s)  and  assure  that  they 
have  been  or  will  be  approved  by  the 
applicant's  personnel  system.  Where 
current  staff  already  fill  these  roles  and 
federal  resources  are  not  to  be  used  for 
their  support,  information  on  the 
position  and  qualification  of  the  person 
filling  the  position  should  be  provided. 

Describe  the  organizational  location  of 
the  proposed  staff,  their  relation  to  the 
State's  "asthma  contact"  (the  position  in 
the  agency  currently  responsible  for 
contact  with  CDC  on  asthma  issues), 
and  the  support  within  the 
organizational  structure  for  the  activities 
defined  for  the  project  staff.  Include  an 
organizational  chart  for  the  unit  in 
which  the  activity  will  be  located  and, 
at  a  minimum,  the  next  two  levels  above 
it. 

For  each  position  describe  the 
primary  roles  and  responsibilities  for 
the  project  staff  over  the  three-year  grant 
period.  Also,  include  the  specific  staff 
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activities  that  will  contribute  to  meeting 
each  objective. 

6.  Budget 

This  section  must  include  a  detailed 
first-year  budget  and  narrative 
justification  and  future  annual 
projections.  The  applicant  should 
describe  the  program  purpose  for  each 
budget  item.  For  contracts  contained 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  justifj'  the  use  of  a  third 
party;  and  provide  a  breakdown  or  a 
justification  for  the  estimated  costs  of 
the  contracts,  the  kinds  of  organizations 
or  parties  to  be  selected,  the  period  of 
performance,  and  the  method  of 
selection.  The  budget  should  include 
travel  for  project  staff  to  meet  once  per 
year  with  CDC  and  other  grantees.  Any 
requested  funds  for  an  occupational 
component  must  be  presented 
separately,  with  the  same  level  of  detail, 
immediately  following  the  main  budget 
narrative  justification. 

Part  B:  Implementation  of  State  Asthma 
Plans 

Include  each  of  the  following   -^ 
sections: 

1 .  Description  of  Problem 

Describe  what  is  known  of  the  asthma 
problem  in  the  State  or  jurisdiction. 
Include  a  description  of  populations  at 
increased  risk  of  poorly  controlled 
asthma  within  the  jurisdiction  (e.g., 
ethnic  groups,  socio-economic  groups, 
geographic  areas).  Attach  published 
surveillance  reports  that  describe 
asthma  within  the  jurisdiction  including 
a  report  on  asthma  in  the  Medicaid 
population. 

2.  Asthma  Plan 

Provide  the  existing  asthma  plan  as  an 
attachment.  Describe  how  the  asthma 
plan  and  the  plan's  implementation 
strategy  were  developed,  including  a  list 
of  the  partners  participating  in  the 
process  (if  not  part  of  the  published 
plan)  and  support  for  the  final  plan  as 
demonstrated  by  a  letter  from  the 
Agency's  Health  or  Medical  Director 
and  from  key  partners  (e.g.,  the  Director 
of  the  State/territorial  American  Limg 
Association  and  key  professional 
societies).  Attach  a  copy  of  the  final 
plan.  The  final  plan  (or  attachments  to 
that  plan)  must  include:  (a)  an 
assessment  of  the  asthma  burden  in  the 
State/tribe/territory  using  population- 
based  data;  (b)  measurable  objectives 
that  address  people  with  asthma  across 
the  State/territory/tribe  and  include 
people  with  asthma  of  all  ages,  race/ 
ethnic  groups,  and  gender;  (c)  a 


description  of  how  the  plan's      ''  ''' 
implementation  would  reach  all  persons 
with  asthma  in  the  State  regardless  of 
age,  race/ethnicity,  or  gender,  (d) 
proposed  strategies  to  meet  the  plan's 
objectives,  including,  but  not  limited  to, 
efforts  to  (d.l)  expand  surveillance  for 
asthma,  (d.2)  improve  provider 
compliance  with  the  National  Asthma 
Education  and  Prevention  Program's 
"Guidelines  on  the  Diagnosis  and 
Management  of  Asthma,"  (Guidelines 
for  the  Diagnosis  and  Management  of 
Asthma.  National  Institutes  of  Health. 
National  Heart,  Lung,  and  Blood 
Institute.  NIH  Publication  No.  97-4051, 
April  199^,  (d.3)  improve  the  skills  of 
patients  and  families  affected  by  asthma 
to  manage  the  disease,  and  (d.4) 
evaluate  the  program's  implementation 
and  measure  progress  toward  objectives; 
and  (e)  an  assessment  of  existing  and 
needed  resources  to  implement  these 
strategies. 

3.  Partnership  Oversight 

Describe  how  the  partners  who 
developed  the  asthma  plan  will 
continue  to  implement  and  monitor  the 
intervention  activity  and  modify  the 
plan  over  time. 

4.  Surveillance  and  Evaluation 

Describe  the  surveillance  system 
currently  in  place  within  the  health 
agency  and  its  ability  to  support  the 
evaluation  of  intervention  activities  and 
a  continued  planning  process.  All 
asthma  indicators  assessed  over  time 
should  be  noted  (including,  but  not 
limited  to,  prevalence,  mortality, 
hospitalization,  emergency  care  and 
measures  of  disease  management 
status),  and  a  copy  of  all  asthma 
surveillance  reports,  brochures,  or 
publications  should  be  provided.  If 
available,  analyses  of  Medicaid  data  on 
persons  with  asthma  should  be 
provided.  Ability  to  provide 
measurement  of  progress  in  meeting  all 
plan  objectives  should  be  addressed. 
Intentions  to  use  BRFSS  asthma 
module(s)  and  the  frequency  of  use 
should  be  included;  also,  plans  for 
further  development  of  the  asthma 
surveillance  activity  should  be 
presented  in  detail.  Surveillance  of 
occupational  asthma  is  encouraged  and 
must  be  discussed. 

5.  Implementation  of  the  Asthma  Plan 

a.  Identify  the  specific  objectives  of 
the  asthma  plan  that  are  to  be  focused 
upon  and  the  specific  intervention 
strategies  from  the  plan  to  be 
implemented  that  will  use  the  resources 
provided  through  this  announcement. 
Interventions  that  change  systems  and 
individuals  to  provide  improved  disease 


management  or  education  are  preferred. 
Provide  specific  realistic,  measurable, 
and  time-phased  process  objectives  for 
each  of  the  strategies  and  interventions 
to  be  implemented  that  reflect  the  five 
year  period  of  this  announcement. 
Describe  how  both  process  and  outcome 
objectives  for  all  activities  will  be 
evaluated  and  documented. 

b.  Demonstrate  the  scientific  basis  for 
proposed  interventions.  If  proposed 
interventions  include  case  management 
programs,  assure  that  patients  enrolled 
are  those  with  moderate  to  severe 
persistent  asthma  and  are  receiving  care 
consistent  with  the  National  Asthma 
Education  and  Prevention  Program 
(NAEPP)  Clinical  Practice  Guidelines 
(Guidelines  for  the  Diagnosis  and 
Management  of  Asthma.  National 
Institutes  of  Health,  National  Heart, 
Lung,  and  Blood  Institute.  NIH 
Publication  No.  97-4051,  April  1997). 
Explain  how  it  was  decided  by  members 
of  the  statewide  partnership  group  that 
these  particular  objectives  and  strategies 
will  be  addressed. 

c.  Describe  what  objectives  and 
strategies  from  the  plan  are  currently 
being  addressed  utilizing  other 
resources. 

d.  Demonstrate  that  the  plan 
addresses  asthma  in  persons  of  all  ages, 
race/ethnic  groups,  and  gender  and 
includes  key  environments  in  which 
persons  with  asthma  spend  significant 
time  (e.g..  home,  school,  workplace). 
Include  a  discussion  on  the  place  of       _ 
occupational  asthma  in  the  plan. 

e.  Explain  how  the  resources  from  this 
solicitation  will  be  utilized  to  leverage 
additional  resources  for  implementation 
of  other  components  of  the  plan. 
Explain  how  interventions  will  be 
institutionalized  and  sustained  without 
these  funds. 

6.  Management  and  Staffing  for 
Intervention  Activities 

a.  Describe  existing  asthma  program 
staff  within  the  health  department  and 
their  management  structure,  the  current 
function  of  the  asthma  staff,  and  their 
role  in  this  project  plan.  If  plan 
implementation  will  be  coordinated 
from  an  office  other  than  within  the 
health  department,  describe  that  office 
and  its  staff,  the  oversight  of  that  office 
and  its  staff,  and  the  ties  of  that  office 
to  the  health  agency.  Provide  an 
organizational  chart  for  the  health 
agency  that  identifies  the  unit(s)  in  and 
out  of  the  health  agency  that  will 
participate  in  the  proposed  activities. 

b.  Describe  asthma  surveillance  staff 
and  their  role  within  the  project 
activities.  Describe  all  staff  who  will  be 
responsible  for  oversight  of  program 
evaluation. 
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c.  If  intervention  activities  will  be 
implemented  through  contracts,  define 
the  process  by  which  these  contracts 
will  be  awarded  and  monitored. 

d.  Describe  staff  available  or  to  be 
hired  for  those  aspects  of  the  plan  to  be 
implemented  with  these  resources.  For 
each  position,  describe  the  primary 
roles  and  responsibilities  over  the  five- 
year  grant  period. 

e.  Include  the  specific  staff  activities 
that  will  contribute  to  meeting  each 
objective  that  is  to  be  addressed.  Discuss 
the  role  of  the  statewide  partnership 
group  in  oversight  of  intervention 
activities 

f.  Document  assurance  of  ability  of 
key  project  staff  to  travel  to  Atlanta  to 
participate  in  the  CDC  National  Asthma 
Conference  and/or  grantee  meetings  and 
willingness  to  share  innovations, 
information,  data  and  materials. 

7.  Budget 

This  section  must  include  a  detailed 
first-year  budget  and  narrative 
justification  and  future  annual 
projections.  The  applicant  should 
describe  the  program  purpose  for  each 
budget  item.  For  contracts  contained 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  justify  the  use  of  a  third 
party;  and  provide  a  breakdown  or  a 
justification  for  the  estimated  costs  of 
the  contracts,  the  kinds  of  organizations 
or  parties  to  be  selected,  the  period  of 
performance,  and  the  method  of 
selection.  The  budget  should  include 
travel  for  key  project  staff  to  meet  once 
per  year  with  CDC  and  other  grantees. 
This  section  should  also  include  a 
listing  of  other  funds,  outside  the 
cooperative  agreement,  that  will  be  used 
to  support  this  intervention. 

F.  Submission  and  Deadline 

Letter  of  Intent  iWI) 

On  or  before  July  19,  2001,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

On  or  before  August  17,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 


I  1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
aommercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 

G.  Evahiation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

Part  A:  Developing  State  Capacity  to 
Address  Asthma  '^ 

1.  Description  of  the  problem  (10  points) 
The  extent  to  which  the  agency's 

commitment  to  addressing  asthma  is 
demonstrated  by  accomplishments  to 
date  in  understanding  the  problem. 

2.  Collaborative  Relationships  (20 
points) 

The  demonstration  and  description  of 
prior  successful  collaborations  to 
address  asthma  or  other  chronic  or 
environmentally  related  or 
occupationaUy-related  problems.  The 
appropriateness  of  organizations  and 
agencies  identified.  The  level  of 
commitment  of  key  organizations  as 
(iemonstrated  by  the  content  of  the 
latters  of  conmiitment. 

3.  Planning  and  Evaluating  Processes 
(35  points) 

For  those  applicants  without  an 
existing  asthma  plan,  the 
appropriateness  of  the  plarming  and 
implementation  process  proposed.  The 
extent  to  which  objectives  are  consistent 
with  the  stated  purpose  of  the 
announcement  are  measurable,  time- 
phased  and  the  ability  of  the  applicant 
to  meet  the  objectives  according  to  the 
specified  time  table.  The  adequacy  of 
the  applicant's  plan  to  monitor  progress 
toward  meeting  the  stated  objectives. 

4.  Surveillance  System  Plan  (15  points) 

The  extent  to  which  the  description  of 
tke  surveillance  system  includes  all 
elements  outlined  in  the  application 
content  section  and  the  quality  and 
extent  of  submitted  surveillance  reports. 

5.  Management  and  Staffing  Plan  (20 
points) 

The  extent  to  which  the  role  of 
[  roposed  staff  is  defined  and  the  agency 


has  identified  adequate  qualifications  of 
and  level  of  commitment  for  the 
proposed  staff;  and  the  level  of 
organizational  support  available  to  the 
project  staff. 

6.  Budget  (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  adequately  justified  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds. 

Part  B:  Implementation  of  State  Asthma 
Plans 

1.  Description  of  the  Problem  (5  points) 

The  extent  to  which  the  agency's 
commitment  to  addressing  asthma  is 
demonstrated  by  accomplishments  to 
date  in  imderstanding  the  problem.  The 
extent  to  which  the  agency  has  been 
able  to  identify  populations  at  increased 
risk  and  effectively  disseminate  and  use 
that  information  in  the  planning 
process. 

2.  Asthma  Plan  (20  points) 

The  extent  to  which  a  wide  variety  of 
appropriate  partners  were  engaged  to 
develop  the  plan;  the  commitment  by     • 
the  Agency  to  the  implementation  of 
this  plan  as  demonstrated  by  the 
inclusion  of  a  letter  of  support  from  the 
Secretary  of  Health  or  the  Agency's 
Medical  Director;  the  extent  to  which 
the  intervention  plan  is  supported  in  the 
community  by  the  inclusion  of  letters  of 
support  from  key  members  of  the 
community;  the  extent  to  which  the 
asthma  plan  is  comprehensive  and 
includes  the  items  listed  in  the 
application  section  for  this 
annoimcement. 

3.  Partnership  Oversight  (10  points) 

The  extent  to  which  appropriate 
partners  will  be  a  part  of  the 
implementation  and  oversight  of  the 
implementation. 

4.  Surveillance  and  Evaluation  (20 
points) 

The  current  state  of  the  surveillance 
system;  the  quality  of  surveillance 
reports  provided;  the  abilify  to  provide 
measurement  of  progress  in  meeting  all 
plan  objectives;  the  plan  for  appropriate 
continued  development  of  the  asthma 
surveillance  activity.  The  ability  to 
support  evaluation  iof  implementation 
activities. 

5.  Implementation  of  the  Asthma  Plan 
(30  points) 

Clear  link  between  the  plan  and  the 
proposed  implementation;  the 
appropriateness  and  scientific  support  . 
for  the  proposed  implementation;  the 
involvement  of  statewide  partners  in 
development  of  the  proposed 
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implementation  and  its  monitoring  over 
time;  the  use  of  these  resources  to 
leverage  additional  resources  for  plan 
implementation;  the  plans  to 
institutionalize  specific  interventions; 
specific  objectives  that  are  realistic, 
measurable  and  time  phased;  clear 
definition  of  both  process  and  outcome 
measures  for  the  evaluation  of 
implementation  activities. 

6.  Management  and  Staffing  for    ~ 
Intervention  Activities  (15  points) 

The  current  functioning  of  asthma 
staff  (program  and  surveillance)  within 
the  health  agency;  the  description  of 
staff  to  be  hired  or  contracts  to  be 
developed;  the  link  of  staff  to  program 
objectives;  the  continued  role  of  the 
statewide  partnership  group.  Assurance 
that  key  personnel  will  attend 
scheduled  grantee  meetings  and  CDC- 
sponsored  national  asthma  conferences, 
and  that  the  applicant  agrees  to  share 
innovations,  information,  data  and 
materials. 

7.  Budget  (Not  scored) 

.  The  extent  to  which  the  budget  is 
reasonable,  adequately  justified  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Annual  progress  reports; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  2  of  the 
announcement  in  the  application  kit. 
AR-7  Executive  Order  12372  Review 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-1 1  Healthy  People  2010 
AR-12  Lobbying  Restrictions 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  section 
241  and  247b],  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 


).  Where  to  Obtain  Additional 
Information 

This  and  other  CE)C  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Sonia 
Rowell,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  emd  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770)  488-2724,  Email  address: 
svpl@cdc.gov. 

For  program  technical  assistance, 
contact:  Leslie  P.  Boss,  Air  Pollution 
and  Respiratory  Health  Branch,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention,  Mailstop  E-17.  1600  Clifton 
Rd.,  NE,  Atlanta,  GA  30333.  Telephone 
number:  (404)  498-1002,  Email  address: 
LBoss@cdc.gov. 

-      Dated:  June  14.  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

|FR  Doc.  01-15476  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0051] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Adverse 
Event  Pilot  Program  for  Medical 
Devices  and  Blood  Products 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  or  electronic    ' 
comments  on  the  collection  of 
information  by  July  20,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 


information  to  the  Office  of  Information 
and  Regulatorv  Affairs,  OMB.  New 
Executive  Office  Bldg.,  725  17th  St. 
NW.,  rm.  10235,  Washington,  DC  20503. 
Attn:  Wendy  Taylor,  Desk  Officer  for 
FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Adverse  Event  Pilot  Program  for 
Medical  Devices  and  Blood  Products 

Under  section  519  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360i).  FDA  is  authorized  to 
require  manufacturers  to  report  medical 
device  related  deaths,  serious  injuries, 
and  malfunctions  and  to  require  user 
facilities  to  report  device-related  deaths 
directly  to  FDA  and  to  manufacturers, 
and  to  report  serious  injuries  to  the 
manufacturer.  Section  213  of  the  FDA 
Modernization  Act  of  1997  (FDAMA) 
amended  section  519(b)  of  the  act 
relating  to  mandatory  reporting  by  user 
facilities  of  deaths  and  serious  injuries 
and  serious  illnesses  associated  with  the 
use  of  medical  devices.  This 
amendment  required  FDA  to,  by 
regulation,  replace  universal  user- 
facility  reporting  with  a  system  that  is 
limited  to  a  "  *  *  *  subset  of  user 
facilities  that  constitutes  a 
representative  profile  of  user  reports" 
for  device-related  deaths  and  serious 
injuries.  This  amendment  is  reflected  in 
section  519(b)(5)(A)  of  the  act. 

FDA  is  the  Federal  agency  charged 
with  the  responsibility  for  ensuring  that 
marketed  medical  products  are  safe  and 
effective.  To  carry  out  its 
responsibilities,  the  agency  needs  to  be 
informed  whenever  an  adverse  event  or 
product  problem  occurs.  Only  if  FDA  is 
provided  with  such  information  will  it 
be  able  to  evaluate  the  risk,  if  any. 
associated  with  the  product  and  take 
whatever  action  is  necessary  to  reduce 
or  eliminate  the  public's  exposure  to 
this  risk.  Data  collected  from  user 
facilities  about  problems  with  medical 
devices  assist  FDA  to  carr)'  out  that 
mission  as  it  ]}ertains  to  medical 
devices.  Prior  to  implementing  the 
regulation  to  change  from  universal 
user-facility  reporting  to  reporting  by  a 
subset  of  user  facilities.  FDA  is  planning 
to  conduct  a  pilot  program  to  evaluate 
various  aspects  of  the  new  program.  The 
new  user-facility  program  that  will  be 
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comprised  of  a  subset  of  user  facilities 
is  called  the  Medical  Product 
Surveillance  Network  (MedSuN).  The 
60-day  Federal  Register  notice 
announced  that  two  FDA  Centers,  the 
Center  for  Devices  and  Radiological 
Health  (CDRH)  and  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  would  be  participating  in  this 
project.  However,  CBER  will  no  longer 
participate  in  this  project;  CDRH  will  be 
the  sole  participant.  Data  collected  from 
the  pilot  will  aid  FDA  in  fulfilling  its 
mission  to  monitor  the  safety  and 
effectiveness  of  marketed  medical 
devices  as  they  are  used  in  clinical 
settings  and  to  determine  what  aspects 
of  the  pilot  program  should  be 
implemented  in  the  national  program. 


The  current  FDA  universal  user-facility 
teporting  system  remains  in  place 
during  the  piloting  of  the  new  program, 
and  will  remain  until  FDA  implements 
tihe  new  MedSuN  national  system  by 
legulation. 

I  An  electronic  format  of  the  medical 
device  related  sections  of  the  mandatory 
MedWATCH  form  (form  3500A;  0MB 
Control  number  0910-0291)  will  be 
accessible  to  the  participating  medical 
device  user  facilities.  The  facilities 
participating  in  the  collection  of 
medical  device-related  adverse  events 
will  use  this  electronic  format  in 
reporting  to  FDA.  The  electronic  format 
will  include  some  additional  items  that 
are  not  on  the  3500A  form.  These  will 
be  voluntary  for  participants  to 
complete,  such  as  hospital  profile 


information  and  several  questions 
related  to  the  use  of  medical  devices. 

Participation  in  this  pilot  will  be 
voluntary  and  will  initially  include  25 
hospitals  that  will  respond  to  the 
medical  device  questions.  It  is 
anticipated  that  during  this  pilot  the 
number  of  participants  will  increase  to 
approximately-250  facilities  reporting 
medical  device  problems.  The  electronic 
version  will  take  approximately  45 
minutes,  or  less,  to  complete. 

In  the  Federal  Register  of  February  8, 
2001  (66  FR  9580),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  No  comments  were 
received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


No.  of  Respondents 


Medical  devices:  83 
Total  


Annual  Frequency 
perResponse 


15 


Total  Annual  Re- 
sponses 


1,245 


Hoursper  Response 


.75 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation. 


Total  Hours 


934 
934 


The  number  of  respondents  for 
medical  devices  was  determined  by  the 
average  niunber  of  respondents  given 
that  25  facilities  will  be  enrolled  in  the 
first  year,  up  to  100  the  second  year,  and 
up  to  250  the  third  year.  Eighty-three  is 
the  average  of  the  final  complement  of 
250  facilities.  The  annual  frequency  of 
response  is  based  on  FDA's  experience 
with  its  mandatory  and  voluntary 
reporting  systems. 

Dated:  June  14.2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-15440  Filed  6-19-01:  8:45  am] 

aiLUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOP-1496] 

Datermination  That  Metformin 
Hydrochloride  Tablets,  625  and  750 
Milligrams  Were  Not  Withdrawn  From 
Sale  for  Reasons  of  Safety  or 
Effectiveness 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  metformin  hydrochloride  (HCl) 
tablets  (Glucophage),  625  and  750 


I 


ifLilligrams  (mg),  were  not  withdrawn 
fi-om  sale  for  reasons  of  safety  or 
effectiveness.  This  determination  will 
allow  FDA  to  approve  abbreviated  new 
drug  applications  (ANDAs)  for 
metformin  HCl  625-  and  750-mg  tablets. 
TOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  Varki,  Center  for  Drug  Evaluation  and 
Research  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20855,  301-594-2041. 
SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  1984 
amendments)  (Public  Law  98-417), 
which  authorized  the  approval  of 
duplicate  versions  of  drug  products 
approved  under  an  ANDA  procedure. 
ANDA  sponsors  must,  with  certain 
exceptions,  show  that  the  drug  for 
which  they  are  seeking  approval 
contains  the  same  active  ingredient  in 
the  same  strength  and  dosage  form  as 
the  "listed  drug,"  which  is  a  version  of 
the  drug  that  was  previously  approved 
under  a  new  drug  application  (NDA). 
Sponsors  of  ANDAs  do  not  have  to 
repeat  the  extensive  clinical  testing 
otherwise  necessary  to  gain  approval  of 
an  NDA.  The  only  clinical  data  required 
in  an  ANDA  are  data  to  show  that  the 
drug  that  is  the  subject  of  the  ANDA  is 
baoequivalent  to  the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
3B5(j)(7)),  which  requires  FDA  to 


publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations," 
generally  known  as  the  "Orange  Book." 
Under  FDA  regulations,  drugs  are 
withdrawn  from  the  list  if  the  agency 
withdraws  or  suspends  approval  of  the 
drug's  NDA  or  ANDA  for  reasons  of 
safety  or  effectiveness  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 
Regulations  also  provide  that  the  agency 
must  make  a  determination  as  to 
whether  a  listed  drug  was  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness  before  an  ANDA  that  refers 
to  that  listed  drug  may  be  approved 
(§  314.161(a)(1)  (21  CFR  314.161(a)(1))). 
FDA  may  not  approve  an  ANDA  that 
does  not  refer  to  a  listed  drug. 

Metformin  HCl  625-  and  750-mg 
tablets  are  the  subject  of  NDA  20-357. 
When  first  approved,  the  NDA  provided 
for  500-  and  850-mg  tablets.  On  July  8, 
1998,  Bristol-Myers  Squibb  Co. 
submitted  a  supplemental  NDA  to 
market  the  625-,  750-,  and  1000-mg 
tablets.  FDA  approved  this  supplement 
on  November  5, 1998.  On  November  11, 
1998,  Bristol-Myers  Squibb  notified 
FDA  that  it  would  not  market  the  750- 
mg  strength  tablet.  The  625-mg  strength 
tablet  has  not  been  marketed  either. 

On  August  31,  2000,  Lachman 
Consultant  Services,  Inc.,  submitted  a 
citizen  petition  (Docket  No.  OOP-1496/ 
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CPl)  under  21  CFR  10.30  to  FDA.  The 
petition  requested  that  the  agency 
determine  whether  metformin  HCl 
tablets,  625-  and  750-mg  were 
withdrawn  fttjm  sale  for  reasons  of 
safety  or  effectiveness. 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that 
Bristol-Myers  Squibb's  decision  not  to 
market  metformin  HCl  625-  and  750-mg 
tablets  was  not  due  to  concerns  about 
safety  or  effectiveness  of  the  product. 
Accordingly,  the  agency  will  maintain 
metformin  HCl  625-  and  750-mg  tablets 
in  the  "Discontinued  Drug  Product  List" 
section  of  the  Orange  Book. 
The  "Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDAs  that  refer 
to  metformin  HCl  625-  and  750-mg 
tablets  may  be  approved  by  the  agency. 

Dated:  June  12.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-15442  Filed  6-19-01:  8:45  ami 

BILIJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Biological  Response  Modifiers 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Biological 
Response  Modifiers  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  13,  2001,  8:30  a.m.  to  4 
p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact:  Gail  Dapolito  or  Rosanna  L. 
Harvey  (HFM-71),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-0314,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12389.  Please  call  the  Information  Line 


for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  meet  to: 
(1)  Discuss  responses  to  the  March  6, 
2000,  FDA  gene  therapy  letter  (http:// 
www.fda.gov/cber/letters.htm)  relating 
to  adenovirus  vector  titer  measurements 
and  replication  competent  adenovirus 
levels  reporting,  and  (2)  hear  updates  on 
the  NIH  final  action  on  serious  adverse 
reporting. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  6,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 1 
a.m.  and  12  noon.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  6.  2001,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  12.  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

IFR  Doc.  01-15443  Filed  6-19-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-1 075] 

Public  Health  impact  of  Vibrio 
Paraiiaemolyticus  in  Raw  Moliuscan 
Shellfish;  Draft  Risk  Assessment 
Document;  Availability;  Reopening  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  reopening  of  comment 

period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  until 
July  18,  2001,  the  comment  period  on  its 
draft  risk  assessment  on  the  relationship 
between  Vibrio  parahaemolyticus  in 
raw  moliuscan  shellfish  and  human 
health  (66  FR  5517.  January  19,  2001). 
Interested  persons  were  initially  given 
until  March  20,  2001,  with  an  extension 
to  May  21,  2001  (66  FR  13546,  March 
6,  2001),  to  comment  on  the  draft  risk 


assessment.  This  reopening  of  the 
comment  period  is  in  response  to  a 
request  from  the  National  Fisheries 
Institute  (NFI)  on  behalf  of  the  Gulf 
Oyster  Industry  Council,  the  Pacific 
Coast  Shellfish  Growers  Association, 
and  the  Moliuscan  Shellfish  Institute. 
The  agency  does  not  anticipate  further 
extensions  of  the  comment  period  for 
this  draft  risk  assessment. 
DATES:  Submit  written  comments  by 
July  18,2001. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Two  copies 
of  comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  must  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  reviewed  at  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherri  B.  Dennis.  Risk  Assessment 
Coordinator,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-32).  Food  and 
Drug  Administration,  200  C  St.,  SW.. 
Washington.  DC  20204,  202-260-3984, 
FAX  202-260-9653.  e-mail: 
sdennis@cf  san .  f  da  .go  v. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  19.  2001  (66 
FR  5517),  FDA  announced  the 
availability  of  a  draft  risk  assessment  on 
the  relationship  between  Vibrio 
parahaemolyticus  in  raw  moliuscan 
shellfish  and  human  health.  Comments 
were  sought  on  the  technical  aspects  of 
the  draft  risk  assessment  in  the 
following  areas;  (1)  The  assumptions 
made,  (2)  the  modeling  technique,  (3) 
the  data  used,  and  (4)  the  transparency 
of  the  draft  risk  assessment  document. 
Interested  persons  were  given  until 
March  20,  2001,  to  comment  on  the 
draft  risk  assessment.  In  the  Federal 
Register  of  March  6,  2001 .  FDA 
extended  the  comment  period  to  May 
21,  2001  (66  FR  13546),  because  a 
public  meeting  to  receive  comments  on 
the  document  was  scheduled  for  March 
20,  2001  (March  6,  2001,  66  FR  13544). 
the  same  day  the  comment  period 
closed.  The  NFI,  on  behalf  of  the  Gulf 
Oyster  Industry  Council,  the  Pacific 
Coast  Shellfish  Growers  Association, 
and  the  Moliuscan  Shellfish  Institute, 
has  requested  a  second  extension  of  the 
comment  period  to  allow  additional 
time  to  review,  analyze,  and 
constructively  respond  to  the  draft  risk 
assessment.  The  extended  comment 
period  closed  on  May  21,  2001.  FDA,  in 
response  to  the  NFI  request,  is 
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reopening  the  comment  period  until 
July  18.  2001.  The  agency  does  not 
anticipate  hirther  extensions  of  the 
comment  period  for  this  draft  risk 
assessment. 

You  must  submit  written  coniments  to 
the  Dockets  Management  Branch 
(address  above)  by  July  18.  2001,  in 
order  for  those  comments  to  be 
considered. 

A  printed  copy  of  the  draft  risk 
assessment  and/or  a  CD-ROM  of  the 
risk  assessment  model  may  be  requested 
by  faxing  your  name  and  mailing 
address  with  the  names  of  the 
documents  you  are  requesting  to  the 
CFSAN  Outreach  and  Information 
Center  at  1-877-366-3322.  The 
docimients  may  be  reviewed  at  the 
Dockets  Management  Branch  at  the 
address  and  hours  noted  above.  The 
draft  risk  assessment  is  also  available 
electronically  at  www.cfsan.fda.gov, 
www.foodsafety.gov,  and 
www .  foodriskclearinghouse.  umd .  edu . 

Dated:  June  12,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-15441  Filed  6-19-01;  8:45  aip] 

BiujNQ  cooe  4iao-oi-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
[Document  Identifier:  HCFA-855] 

Agency  Infonnation  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 


Type  of  Infonnation  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
information  Collection:  Medicare 
Federal  Health  Care  Programs  Provider/ 
Supplier  Enrollment  Application;  Form 
tJo.:  HCFA-855  (OMB#  0938-0685); 

ilse:  This  information  is  needed  to 
nroll  providers  and  suppliers  into  the 
Medicare  program  by  identifying  them, 
pricing  and  paying  their  claims,  and 
verifying  their  qualifications  and 
eligibility  to  participate  in  Medicare; 
Frequency:  Initial  enrollment/ 
recertification  and  Every  three  years; 
Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  Households,  and 
Not-for-profit  institutions;  Number  of 
Respondents:  1,300,000;  Total  Annual 
ttesponses:  604,000;  Total  Annual 
Hours:  1,302,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site, address  at  http://wvkrw.hcfa.gov/ 
iegs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
itiformation  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  May  29.  2001. 
John  P.  Burke.  UI, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
(^Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-15449  Filed  6-19-01;  8:45  am] 
atuNG  cooe  4120-03-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier;  HCFA-R-0280] 

AgeiKy  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infoniiation,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
bujrden. 

Type  of  Infonnation  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Infonnation 
Collection:  Medigap  Compare;  HCFA 
Fonn  Number:  HCFA-R-0280  (OMB 
approval  #:  0938-0767);  Use:  HCFA 
electronically  collects  plan-specific 
Medigap  data,  including  but  not  limited 
to  premiuQis  charged  and  additional 
benefits  offered,  from  each  insurer 
offering  Medigap  plans  and  provides  the 
data  on  wwrw.medicare.gov  to  assist 
beneficiaries  in  obtaining  accurate 
information  on  all  their  health  care 
coverage  options;  Frequency:  Annually, 
Semi-annually;  Affected  Public: 
Business  or  other  for-profit.  Federal 
Government,  State,  Local,  or  Tribal 
Government,  Not-for-profit  institutions; 
Number  of  Respondents:  300;  Total 
Annual  Responses:  450;  Total  Annual 
Burden  Hours:  75. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  May  29,  2001. 
|ohn  P.  Burke.  Ill, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA  , 

Enterprise  Standards. 

[FR  Doc.  01-15450  Filed  6-19-01;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
[Document  Identifier:  HCFA-SP1] 

Agency  Information  Collection 
Acthrlties:  SutNnisslon  for  OMB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnation  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
fleguesf:  Extension  of  a  currently      - 
approved  collection;  Title  of 
Infonnation  Collection:  Medicaid  Post- 
Eligibility  Preprint  and  Supporting 
Regulations  in  42  CFR  435.310;  Form 
No. .HCFA-SP-OOOl  (OMB#  0938- 
0673);  Use:  The  post-eligibility  preprint 
is  part  of  the  comprehensive  statement 
that  a  State  submits  to  show  that  it  is 
meeting  the  requirements  for  Federal 
funding  of  its  Medicaid  program.  It 
comprises  part  of  each  State's  Plan 
which  outlines  the  mandatory  and 
optional  aspects  of  a  State's  Medicaid 
program.  Accurate  submission  of  this 
information  is  necessary  in  order  for 
States  to  receive  federal  funding; 
Frequency:  On  occasion;  Affected 
Public:  State,  local  or  tribal  government; 
Number  of  Respondents:  13;  Total 
Annual  Responses:  5;  Total  Annual 
Hours:  15. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 


Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  May  29.  2001. 
John  P.  Burke,  ID, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-15451  Filed.6-19-01;  8:45  am] 

BIUJNG  COOE  4120-03-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Proposed  Collection; 
Comment  Request;  The  Sister  Study:  A 
Prospective  Study  of  the  Genetic  and 
Environmental  Risk  Factore  for  Breast 
Cancer 

SUMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportxmity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  the  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection:  Title:  The  Sister 
Study:  A  Prospective  Study  of  the 
Genetic  and  Environmental  Risk  Factors 
for  Breast  Cancer. 

Type  of  Infonnation  Collection 
Request:  NEW.  Need  and  Use  of 
Information  Collection:  We  are 
proposing  to  study  genetic  and 
environmental  risk  factors  for  the 
development  of  breast  cancer  in  a  cohort 
of  sisters  of  women  who  have  had  breast 
cancer.  In  the  United  States,  there  were 
approximately  180,000  new  cases  in 
1997,  accounting  for  30%  of  all  new 
cancer  cases  among  women.  The 
etiology  of  breast  cancer  is  complex, 
with  both  genetic  and  environmental 
factors  likely  playing  a  role. 
Environmental  risk  factors,  however, 
have  been  difficult  to  identify.  By 
focusing  on  genetically  susceptible 
subgroups,  more  precise  estimates  of  the 
contribution  of  environmental  and  other 
non-genetic  factors  to  disease  risk  may 
be  possible.  Sisters  of  women  with 


breast  cancer  are  one  group  at  increased 
risk  for  breast  cancer,  we  would  expect 
about  2  times  as  many  breast  cancers  to 
accrue  in  a  cohort  of  sisters  as  would 
accrue  in  a  cohort  identified  through 
random  sampling  or  other  means. 
Sisters  of  women  with  breast  cancer  will 
also  be  at  increased  risk  for  ovarian 
cancer  and  possibly  for  other 
hormonally-mediated  diseases.  The 
sister  design  will  also  facilitate  study  of 
sib-pairs  to  evaluate  similarities  in 
tumor  characteristics,  prognosis,  and 
risk  factors.  We  propose  to  enroll  a 
cohort  of  50,000  women  who  have  not 
had  breast  cancer.  In  addition,  we  will 
enroll  500  of  the  index  sisters  whose 
breast  cancer  diagnosis  was  within  the 
past  four  months.  Initial  recruitment  of 
the  first  2,000  women  will  take  place 
from  October  2001-January  2002  before 
beginning  recruitment  in  earnest  in 
April  2002.  The  data  collected  in  the 
initial  phase  will  allow  us  to  evaluate 
subject  recruitment  and  data  collection 
procedures,  and  collect  other  data  that 
will  help  us  better  target  our 
recruitment  efforts.  We  estimate  that  a 
cohort  of  50,000  sisters  aged  30-74 
years  would  provide  about  1 ,500  breast 
cancer  cases  over  five  years. 

Frequency  of  Response:  On  occasion 
(one  initial  15-minute  screening  [either 
on  the  telephone  OR  on  the  internet], 
followed  by  an  hour  and  a  half-long 
telephone  interview,  one  mailed  self- 
administered  questionnaire,  and  some 
biological  specimens  collection). 
Women  will  be  advised  that  subsequent 
shorter  interviews  or  questionnaires  will 
be  sought  every  1-2  years  for  follow-up. 

Affected  Public:  Individuals  or 
households. 

Type  of  Respondents:  Unaffected 
sisters  of  women  diagnosed  with  breast 
cancer,  aged  30-74,  from  all 
socioeconomic  backgrounds  and 
ethnicities  and  women  with  reoenUy 
diagnosed  breast  cancer.  The  annual 
reporting  burden  is  as  follows: 

Estimated  Number  of  Respondents: 
63,000  (20.833  unaffected  sisters  per 
year,  on  average,  plus  a  total  of  500 
index  sisters  with  incident  breast 
cancer). 

Estimated  Number  of  Responses  per 
Respondent:  See  table  below. 

Average  Burden  Hours  Per  Response: 
4.6;  and 

Estimated  Total  Burden  Hours 
Requested:  293,500  (over  3  years).  The 
average  annual  burden  hours  requested 
is  97,833.  The  annualized  cost  to 
respondents  is  estimated  at  $115 
(assuming  $20  hourly  wage  x  5  hoiirs  + 
$15  babysitting/travel  allowance).  Then 
are  no  Capital  Costs  to  report.  There  are 
no  Operating  or  Maintenance  Costs  to 
report. 
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Type  of  respondents 


Women  calling  in  (Eligibility  Screening) 

Telephone  Interview  (CAT!)  

Questionnaires  (self-administered) 

Biological  Collections 


Total 


Estimated 
■  numt)er  of 
respondents 


63.000 
50.500 
50.500 
50,500 


'63,000 


Estimated 

number  of 

responses  per 

respondent 


'  Expect  20%  (12,500)  ineligible  after  screenitig,  +  500  incident  cases. 

2  Includes  waiting  and  travel  time,  and  scheduling  appointment  for  blood  draw. 


Average  burden 
hours  per 
response 


0.25 
1.5 
1.0 
3.02 


Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  aire  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarify  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact:  Dr.  Dale  P. 
Sandler,  Acting  Chief,  Epidemiology 
Branch,  NIEHS,  Building  101,  A-304, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709  or  call  non-toll-free  number 
(919)  541-4668  or  E-mail  your  request, 
including  your  address  to: 
"sandler@niehs.nih.gov." 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  August  20,  2001. 

Dated:  |une  12,  2001. 
Francine  Little, 

NIEHS.  Associate  Director  for  Management. 
(FR  Doc.  01-15460  Filed  6-l»-01;  8:45  am] 
BILUNG  COOC  4140~01-M  ~ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Division  of 
Extramural  Research  and  Training; 
Proposed  Collection;  Comment 
Request;  Hazardous  Waste  Worker 
Training 

summary:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  the  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection:  Title:  Hazardous 
Waste  Worker  Training — 42  CFR  part 
65.  Type  of  Information  Collection 
Request:  Revision  of  OMB  No.  0925- 
0348  and  expiration  date  10/31/2001. 
Need  and  Use  of  Information  Collection: 
This  request  for  OMB  review  and 
approval  of  the  information  collection  is 
required  by  regulation  42  CFR  part 
65(a)(6).  The  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
was  given  major  responsibility  for 
initiating  a  worker  safety  and  health 
training  program  under  section  126  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  for 
hazardous  waste  workers  and 
emergency  responders.  A  network  of 
non-profit  organizations  that  are 
committed  to  protecting  workers  and 
their  communities  by  delivering  high- 
quality,  peer-reviewed  safety  and  health 
curricular  to  target  populations  of 
hazardous  waste  workers  and 
emergency  responders  has  been 
developed.  In  thirteen  years  (FY  1987- 
2000),  the  NIEHS  Worker  Training 
program  has  successfully  supported  20 
primary  grantees  that  have  trained 
nearly  1  million  workers  across  the 
country  and  presented  over  54,000 


Estimated  total 

burden  hours 

requested 


15,750 

75,750 

50,500 

151,500 


293,500 


classroom  and  hands-on  training 
courses,  which  have  accounted  for 
nearly  16  million  contact  hours  of  actual 
training.  Generally,  the  grant  will 
initially  be  for  one  year,  and  subsequent 
continuation  awards  are  also  for  one 
year  at  a  time.  Grantees  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Grantees  are  to  provide  information  in 
accordance  with  S65.4(a),  (b),  (c)  and 
65.6(a)  on  the  nature,  duration,  and 
purpose  of  the  training,  selection 
criteria  for  trainees'  qualifications  and 
competency  of  the  project  director  and 
staff,  cooperative  agreements  in  the  case 
of  joint  applications,  the  adequacy  of 
training  plans  and  resources,  including 
budget  and  curriculum,  and  response  to 
meeting  training  criteria  in  OSHA's 
Hazardous  Waste  Operations  and 
Emergency  Response  Regulations  (29 
CFR  1910.120).  As  a  cooperative 
agreement,  there  are  additional 
requirements  for  the  progress  report 
section  of  the  application.  Grantees  are 
to  provide  their  information  in  hard 
copy  as  well  as  enter  information  into 
the  WETP  Grantee  Data  Management 
System.  The  information  collected  is 
used  by  the  Director  through  officers, 
employees,  experts,  and  consultants  to 
evaluate  applications  based  on  technical 
merit  to  determine  whether  to  make 
awards.  Frequency  of  Response: 
Biannual.  Affected  Public:  Non-profit 
organizations.  Type  of  Respondents: 
Grantees.  The  annual  reporting  burden 
is  as  follows:  Estimated  Number  of 
Respondents:  18;  Estimated  Number  of 
Responses  per  Respondent:  2;  /Average 
Burden  Hours  Per  Response:  10;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  360.  The  annualized  costs  to 
respondents  is  estimated  at:  $9,180. 
There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
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the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  August  20,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact:  Joseph  T.  Hughes, 
Jr.,  Director,  Worker  Education  and 
Training  Program,  Division  of 
Extramural  Research  and  Training, 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park,  NC  27709  or  call  non-toll- 
free  number  (919)  541-0217  or  E-mail 
your  request,  including  your  address  to 
wetp@niehs  .nih.gov . 

Dated:  June  7.2001. 
Francine  Little, 

NIEHS.  Associate  Director  for  Management. 
[FR  Doc.  01-15461  Filed  6-19-01;  8:45  am] 

MLUNQ  COM  414e-«1-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing: 
Conformstionally  Locked  Nucleoside 
Analogs  as  Antiherpetic  Agents 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 


contacting  Peter  A.  Soukas,  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  268;  fax:  301/402-0220; 
e-mail:  soukasp@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 
SUPPLEMENTARY  INFORMATION:  These 
inventions  relate  to  therapeutics  for 
Herpes  Simplex  Virus  (HSV),  a  major 
public  health  threat.  Results  of  a  recent, 
nationally  representative  study  show 
that  genital  herpes  infection,  caused  by 
HSV-2,  is  common  in  the  United  States. 
Nationwide,  45  million  people  ages  12 
and  older,  or  one  out  of  five  of  the  total 
adolescent  and  adult  population,  is 
infected  with  HSV-2.  Once  infected 
with  HSV,  people  remain  infected  for 
life.  The  inventors'  research  has  shown 
that  these  compounds  are  significantly 
more  potent  than  current  therapeutics 
for  HSV.  Development  of  these 
inventions  would  provide  a  significant 
benefit  to  the  public  health  in  the  form 
of  potentially  lower  cost  therapeutics 
based  on  the  potency  of  the  compounds. 

Confbrmatioiudly  Locked  Nucleoside 
Analogues 

Victor  E.  Marquez,  Juan  B.  Rodriguez, 
Marc  C.  Nicklaus,  Joseph  J.  Barchi,  Jr., 
Maqbool  A.  Siddiqui  (NCI) 

U.S.  Patent  5,629.454  issued  13  May 
1997;  U.S.  Patent  5,869,666  issued  9 
Feb  1999;  PCTAJS94/10794  (issued  as 
European  Patent  Number  0720604 
and  Australian  Patent  Number 
677441) 
and 

Confonnationally  Locked  Nucleoside 
Analogs  as  Antiherpetic  Agents 

Victor  E.  Marquez,  Juan  B.  Rodriguez, 

Marc  C.  Nicklaus,  Joseph  J.  Barchi,  Jr., 

Maqbool  A.  Siddiqui  (NQ) 
U.S.  Patent  5,840,728  issued  23  Nov 

1998 

The  compounds  of  the  present 
invention  represent  the  first  examples  of 
carbocyclic  dideoxynucleosides  that  in 
solution  exist  locked  in  a  defined  N- 
geometry  (C3'-endo)  conformation 
typical  of  conventional  nucleosides. 
'These  analogues  exhibit  increased 
stability  due  to  the  substitution  of 
carbon  for  oxygpn  in  the  ribose  ring.  The 
invention  includes  4'-6'-cyclopropane 
fused  carbocyclic  dideoxynucleosides, 
2'-deoxynucleosides  and 
ribonucleosides  as  well  as 
oligonucleotides  derived  from  these 
anaJogues;  the  preferred  embodiment  of 
the  invention  is  carbocyclic-4'-6'- 
cyclopropane-fused  analogues  of 


dideoxypurines,  dideoxypyrimidines, 
deoxypurines,  deoxypyrimidines, 
purine  ribonucleosides  and  pyrimidine 
ribonucleosides.  In  addition, 
oligonucleotides  derived  from  one  or 
more  of  the  nucleosides  in  combination 
with  the  naturally  occurring  nucleosides 
are  within  the  scope  of  the  present 
invention. 

The  second  invention  discloses  a 
method  for  the  treatment  of  herpes  virus 
infections  by  the  administration  of 
cyclopropanated  carbocyclic  2'- 
deoxynucleosides  to  an  affected 
individual.  This  invention  is  a  method 
of  administration  of  the  compounds 
described  above.  The  compounds  of  this 
invention  are  particularly  efficacious 
against  herpes  simplex  viruses  1  and  2 
(HSV-1  and  HSV-2).  Epstein-Batr  Virus 
(EBV)  and  human  cytomegalovirus 
(CMV),  although  the  nucleoside 
analogues  of  the  invention  may  be  used 
to  treat  any  condition  caused  by  a 
herpes  virus.  Specifically,  the  N* 
methanocaiba-T  (Thymidine)  analogue 
has  been  shown  to  exhibit  strong 
activity  against  HSV-1  and  HSV-2.  and 
moderate  to  strong  activity  against  EBV. 
Significantly,  the  anti-HSV  activity  of 
the  Thymidine  analogue  is  stroogar  than 
that  of  Acyclovir  (shown  in  a  plaque 
reduction  assay),  a  widely  usod  anti- 
HSV  therapeutic.  'Furthermore,  the 
Thymidine  analogue  is  also  non-toxic 
against  stationary  cells  and  is  potent 
against  rapidly  dividing  cells.  Dosage 
amoimts  tor  the  compounds  an  similar 
to  those  of  Acyclovir. 

Descriptions  of  these  inventions  may 
be  found  in  Rodriguez  et  al..  J. 
Medicinal  Chemistry  37:3389-3399 
11994)  and  Marquez  et  al.,  J.  Medicinal 
Chemistry  39:3739-3747  (1996). 

5-Safastitiited  Deii»aUtes  of 
Conformatiooally  Locked  NMcleoside 
Analogues 

Victor  Marquez,  Pamela  Russ  (NCI) 
DHHS  Reference  No.  E-249-00/0,  U.S. 
S/N  60/220,934  filed  26  Jul  2000 
This  invention  relates  to  5-substituted 
derivatives  of  confonnationally  locked 
nucleoside  analogues  and  methods  of 
using  these  derivatives  as  antiviral  and 
anticancer  agents.  The  compounds 
contemplated  by  the  invention  are 
nucleoside  analogues  where  the  5- 
substituent  is  a  halogen,  alkyl,  alkene, 
halo  vinyl  or  alkyne  group,  and  the 
nucleotide  base  is  cytosine  or  uracil. 
The  analogues  are  particularly  effective 
in  treating  viral  infections,  specifically 
infections  of  DNA  viruses  such  as 
Herpes  simplex  virus  (HSV),  Varicella 
zoster  virus  (VSV),  Epstein  Barr  virus 
(EBV),  and  Cytomegalovirus  (CMV)  as 
well  as  members  of  the  Poxviridae 
family.  The  inventors  have 
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demonstrated  in  plaque  reduction 
assays  that  5-substituted  uracils  (bromo. 
iodo,  and  bromovinyl)  attached  to  a 
bicyclo[3.1.0)hexane  template  are  thirty 
times  more  potent  than  acyclovir  against 
HSV-1  and  HSV-2. 

Dated:  June  11.2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
IFR  Doc.  01-15459  Filed  6-19-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Govsmment-Omwd  Inventions; 
AvallabWty  for  Ucansing:  Cloned 
Hepatitis  C  Virus  (HCV)  Genomes, 
Chimeras,  and  Derivatives  Thereof 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Peter  A.  Soukas,  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  268;  fax:  301/402-0220; 
e-mail:  souleasp@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

SUPPLEMENTARY  INFORMATION:  Hepatitis 
C  virus  (HCV)  is  a  single  stranded  RNA 
virus  responsible  for  the  majority  of 
non-A  non-B  hepatitis.  Hepatitis  C  virus 
(HCV)  has  a  worldwide  distribution  and 
is  a  major  cause  of  liver  cirrhosis  and 
hepatocellular  carcinoma  in  the  U.S., 
Europe,  and  Japan.  For  this  reason, 
development  of  a  vaccine  against 
hepatitis  C  is  of  great  importance.  The 
present  inventions  claim  full-length 
sequences  of  HCV,  HCV  chimeras  and 
HCV  derivatives,  and  methods  for  using 
these  full-length  sequences  for  a  variety 


of  therapeutic  and  diagnostic 
applications,  including  vaccines. 

Cloned  Genomes  of  Iniiectious  Hepatitis 
C  Virus  and  Uses  Thereof 

Masayuki  Yanagi,  Jens  Bukh,  Suzanne 

U.  Emerson,  Robert  H.  Purcell  (NIAID) 
'  Serial  No.  09/014,416  filed  27  Jan  1998, 
issued  as  U.S.  Patent  6,153,421  on  28 
Nov  2000;  Serial  No.  09/662,454  filed 
14  Sep  2000;  Canadian  Application 
2295552;  Australian  Application 
84889/98;  European  Application 
98935702.5 

The  current  invention  provides 
nucleic  acid  sequences  comprising  the 
genomes  of  infectious  hepatitis  C 
viruses  (HCV)  of  genotype  la  and  lb.  It 
covers  the  use  of  these  sequences,  and 
polypeptides  encoded  by  all  or  part  of 
the  sequences,  in  the  development  of 
vaccines  and  diagnostic  assays  for  HCV 
and  the  development  of  screening 
assays  for  the  identification  of  antiviral 
agents  for  HCV.  Additional  information 
can  be  found  in  Yanagi  et  al.,  (1997) 
Proc.  Natl.  Acad.  Sci.,  USA  94,  8738- 
8743  and  Yanagi  et  al.  (1998)  Virology 
244, 151-172. 

Cloned  Genome  of  Infiectious  Hepatitis 
C  Virus  of  Genotype  2a  and  Uses 
Thereof 

Jens  Bukh,  Masayuki  Yanagi,  Robert  H. 
Purcell,  Suzanne  U.  Emerson  (NIAID) 
DHHS  Reference  No.  E-100-99/0.  U.S. 
'    S/N  60/137,693  filed  04  Jun  1999; 
DHHS  Reference  No.  E-1 00-99/1, 
PCT/USOO/15466  filed  02  Jun  2000 
The  current  invention  provides  a 
tiucleic  acid  sequence  comprising  the 
genome  of  infectious  hepatitis  C  viruses 
(HCV)  of  genotype  2a.  The  encoded 
polyprotein  differs  fi-om  those  of  the 
infectious  clones  of  genotypes  la  and  lb 
(U.S.  Patent  6,153,421)  by 
approximately  thirty  (30)  percent.  It 
covers  the  use  of  this  sequence  and 
polypeptides  encoded  by  all  or  part  of 
the  sequence,  in  the  development  of 
vaccines  and  diagnostic  assays  for  HCV 
and  the  development  of  screening 
assays  for  the  identification  of  antiviral 
agents  for  HCV.  Additional  information 
can  be  found  in  Yanagi  et  al.  (1999), 
Virology  262,  250-263. 

tiCV/BVDV  Chimeric  Genomes  and 
Uses  Thereof 

Jae-Hwan  Nam,  Jens  Bukh,  Robert  H. 
Purcell,  Suzanne  U.  Emerson  (NIAID) 

DHHS  Reference  No.  E-1 02-99/0,  U.S. 
S/N  60/137,817  filed  04  June  1999; 
DHHS  Reference  No.  E-102-99/1, 
PCT/USOO/15527  filed  02  Jun  2000 
The  current  invention  provides 

nucleic  acid  sequences  comprising 

chimeric  viral  genome  of  hepatitis  C 


Virus  (HCV)  and  bovine  viral  diarrhea 
viruses  (BVDV).  The  chimeric  viruses 
are  produced  by  replacing  the  structural 
region  or  a  structural  gene  of  an 
infectious  BVDV  clone  with  the 
corresponding  region  or  gene  of  an 
infectious  HCV.  It  covers  the  use  of 
these  sequences  and  polypeptides 
encoded  by  all  or  part  of  the  sequences 
in  the  development  of  vaccines  and 
diagnostic  assays  for  HCV  and  the 
development  of  screening  assays  for  the 
identification  of  antiviral  agents  for 
HCV. 

Infiectious  cDNA  Clone  of  GB  Virus  B 
and  Uses  Thereof 

Jens  Bukh,  Masayuki  Yanagi,  Robert  H. 
Purcell,  Suzarme  U.  Emerson  (NIAID) 
DHHS  Reference  No.  E-1 73-99/0,  U.S. 
S/N  60/137,694  filed  04  Jun  1999; 
DHHS  Reference  No.  E-1 73-99/1, 
PCT/USOO/15293  filed  02  Jun  2000 
The  current  invention  provides 
nucleic  acid  sequences  comprising  the 
genomes  of  infectious  GB  virus  B,  the 
most  closely  related  member  of  the 
Flaviviridae  to  hepatitis  C  virus  (HCV). 
It  also  covers  chimeric  GBVB-HCV 
sequences  and  polypeptides  for  use  in 
the  development  of  vaccines  and 
diagnostic  assays  for  HCV  and  the 
development  of  screening  assays  for  the 
identification  of  antiviral  agents  for 
HCV.  Additional  information  can  be 
found  in  Bukh  et  al.  (1999),  Virology 
262, 470-478. 

Dated:  June  11,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institu  tes  of  Health . 

[PR  Doc.  01-15462  Filed  6-19-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

White  House  Commission  on 
Complementary  and  Alternative 
Medicine  Policy;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  White  House 
Commission  on  Complementary  and 
Alternative  medicine  Policy. 

The  purpose  of  this  public  meeting  is 
to  convene  the  Commission  to  discuss 
possible  Federal  policy  regarding 
complementary  and  alternative 
medicine  (CAM).  The  main  focus  of  the 
meeting  is  the  development  and 
discussion  of  draft  recommendations 
that  may  be  included  in  the  Interim  and 
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the  Final  Reports  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy.  Major 
issues  before  the  Commission  include 
the  following:  Coordination  of  CAM 
Research;  Access.  Delivery,  and 
Reimbursement  of  CAM  Services  and 
Products;  Training,  Education, 
Credentialing,  and  Licensing  of  CAM 
Practitioners;  Development  and 
Dissemination  of  CAM  Information  for 
Health  Care  Providers  and  the  Public; 
and  CAM  in  Wellness,  Self-Care,  and 
Disease  Prevention.  Comments  received 
at  the  meeting  may  be  used  by  the 
Commission  to  prepare  the  Report  to  the 
President  as  required  by  the  Executive 
Order. 

Some  Commission  members  may 
participate  by  telephone  conference. 
Opportxinities  for  oral  statements  by  the 
public  will  be  provided  on  July  3,  from 
3  p.m.-4  p.m.  (Time  approximate) 

Name  of  Committee:  The  White  House 
Cominission  on  Complementary  and 
Alternative  Medicine  Policy. 

Dote:July  2-3,  2001. 

Time:  July  2—10  a.m.-6  p.m.;  July  3 — 8 
a.m.— 4  p.m. 

Place:  Jurys  Washington  Hotel,  Westbury 
Conference  Room,  1500  New  Hampshire 
Ave.,  NW.,  Washington,  DC  20036,  Phone 
Number:  202-483-6000. 

Contact  Persons:  Michele  M.  Chang,  CMT, 
MPH,  Executive  Secretary,  or  Stephen  C. 
Groft,  Pharm.D.,  Executive  Director,  6707 
Democracy  Boulevard,  Room  880,  MSC- 
5467,  Bethesda,  MD  20892-5467,  Phone: 
(301)  435-7592,  Fax:  (301)480-1691,  E-mail: 
WHCCAMP@mail.nih.gov. 

Because  of  the  need  to  obtain  the  views  of 
the  public  on  these  issues  as  soon  as  possible 
and  because  of  the  early  deadline  for  the 
report  required  of  the  Commission,  this 
notice  is  being  provided  at  the  earliest 
possible  time. 

Supplementary  Information:  The  President 
established  the  White  House  Commission  on 
Complementary  and  Alternative  Medicine 
Policy  on  March  7,  2000  by  Executive  Order 
13147.  The  mission  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  is  to  provide  a 
report,  through  the  Secretfiry  of  the 
Department  of  Health  and  Human  Services, 
on  legislative  and  administrative 
recommendations  for  assuring  that  public 
policy  maximizes  the  benefits  of 
complementary  and  alternative  medicine  to 
Americans. 

Public  Participation 

The  meeting  is  open  to  the  public  with 
attendance  limited  by  the  availability  of 
space  on  a  first  come,  first  served  basis. 
Members  of  the  public  who  wish  to  present 
oral  comments  may  register  by  faxing  a 
request  to  register  at  301—480-1691  or  by 
accessing  the  website  of  the  Commission  at 
http://wwccamp.hhs.gov  no  later  than  |une 
25,  2001. 

Oral  comments  will  be  limited  to  five 
minutes,  three  minutes  to  make  a  statement 


and  two  minutes  to  respond  to  questions 
frorti  Commission  members.  Due  to  time 
constraints,  only  one  representative  from 
each  organization  will  be  allotted  time  for 
oral  testimony.  The  number  of  speakers  and 
the  time  allotted  may  also  be  limited  by  the 
number  of  registrants.  Priority  may  be  given 
to  participants  who  have  not  yet  addressed 
the  Commission  at  previous  meetings.  All 
requests  to  register  should  include  the  name, 
address,  telephone  number,  and  business  or 
professional  affiliation  of  the  interested 
party,  and  should  indicate  the  area  of  interest 
or  question  to  be  addressed. 

Any  person  attending  the  meeting  who  has 
not  registered  to  speak  in  advance  of  the 
meeting  will  be  allowed  to  make  a  brief  oral 
statement  during  the  time  set  aside  for  public 
comment  if  time  permits,  and  at  the 
Chairperson's  discretion.  Individuals  unable 
to  attend  the  meeting,  or  any  interested 
parties,  may  send  written  comments  by  mail, 
fax,  or  electronically  to  the  staff  office  of  the 
Commission  for  inclusion  in  the  public 
record. 

When  mailing  or  faxing  written  comments, 
please  provide,  if  possible,  an  electronic 
version  or  on  a  diskette.  Persons  needing 
special  assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  the 
Commission  staff  at  the  address  or  telephone 
number  listed  above  no  later  than  June  25, 
2001. 

Dated:  )une  14,  2001. 
LaVeme  Y.  Stnngfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(PR  Doc.  01-15467  Filed  6-19-01;  8:45  am] 

BILUNG  COOE  4i40-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Initial  Review 
Group,  Ethical,  Legal,  Social  Implications 
Review  Committee. 


Dote;  luly  12-13,  2001. 

Time:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel.  100 
Bethesda  Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Rudy  O.  Pozzatti.  PhD. 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  301  402-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  83.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS). 

Dated:  }une  14.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc  01-15463  Filed  6-19-01:  8:45  amj 

BILUNG  COOE  414(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutss  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Community-Based 
Participatory  Research  in  Evironmental 
Health  (RFA  01-003). 

Z?ote;Iuly  10-12,  2001. 

Time:  7:00  p.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorn  Suites  Hotel.  300 
Meredity  Drive.  Durham,  NC  27713. 

Contact  Person:  ].  Patrick  Mastin.  PhD.. 
Scientific  Review  Administrator.  Scientific 
Review  Branch/DERT.  NIEHS.  P.O.  Box 
12233  MD  EC-30.  Research  Triangle  Park. 
NC  27709,  (919)  541-1446. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  RFP  ES-01-08. 

Date:)uly  20,  2001. 

Time:  11:30  a.m.  to  1:30  p.m. 
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Agenda:To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS-East  Campus.  Building  4401, 
Conference  Room  122.  79  Alexander  Drive. 
Research  Triangle  Park.  NC  27709. 

Contact  Pf^rson:  Zoe  E.  Huang,  MD. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences.  P.O.  Box 
12233,  MD/EC-30,  Research  Triangle  Park, 
NC  27709.  919/541-4964. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS- Hazardous  Waste  Worker 
Health  and  Safety  Training:  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Researt:h  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS] 

Dated:  )une  14,2001. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15464  Filed  6-19-01;  8:45  am) 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse;   . 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Therapeutic  Communities  Research. 

Z>a<e.  |uly  26.  2001. 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  ]W  Marriott  Hotel,  1331 
Pennsylvania  Avenue,  Washington.  DC 
20004' 

Contact  Person:  Kesinee  Nimit.  MD.  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs.  National  Institute  on  Drug  Abuse, 


bslational  Institutes  of  Health.  DHHS.  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
(Bethesda,  MD  20891-9547,  (301)  435-1432. 

[Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health, 
HHS). 

Dated:  June  12,  2001. 

Anna  SnoufTer. 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

FR  Doc.  01-15468  Filed  6-19-01;  8:45  am] 

ILLMG  CODE  4140-01-M 
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EPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

*iiatlonal  Institute  on  Drug  Abuse; 
iiiotice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
"ederal  Advisory  Committee  Act,  as 
imended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
neeting. 

The  meeting  will  be  closed  to  the 
}ublic  in  accordance  with  the 
jrovisions  set  forth  in  sections 
>52b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
IS  amended.  The  contract  proposals  and 
he  discussions  could  disclose 
:onfidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
md  personal  information  concerning 
ndividuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
vould  constitute  a  clearly  unwarranted 
nvasion  of  personal  privacy. 

Name  of  Committee:  Uational  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  "Web- 
jased  Visualization  and  Analysis  of  DNA 
»4icro-array  Data." 
Dofe;  June  20,  2001. 
Time:  10:00  a.m.  to  12:00  p.m. 

.    Agenda:  To  review  and  evaluate  contract 

broposals. 

I    Place:  Neuroscience  Center,  National 

institutes  of  Health,  6001  Executive  Blvd., 

kockville,  MD  20852  (Telephone  Conference 

tall). 

;    Contact  Person:  Richard  C.  Harrison,  Chief, 
Contract  Review  Branch,  Office  of  Extramural 
\ffairs.  National  Institute  on  Drug  Abuse, 
»Jational  Institutes  of  Health,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
vlD  20892-9547,  301^35-1437. 

This  notice  is  being  published  less  than  15 
lays  prior  to  the  meeting  due  to  the  timing 
imitations  imposed  by  the  review  and 
unding  cycle. 

Catalogue  of  Federal  Domestic  Assistance 
rogram  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 


Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  June  12,  2001. 

Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-15469  Filed  6-19-01;  8:45  ami 

BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Biomedical  Library 
Review  Committee,  June  14,  2001,  8:30 
a.m,  to  June  15,  2001,  5:00  p.m.  National 
Library  of  Medicine,  8600  Rockville 
Pike,  Board  Room,  Bethesda,  MD  20894 
which  was  published  in  the  Federal 
Register  on  April  12,  2001,  66FR18962. 

On  June  14,  2001  the  meeting  will  be 
closed  to  the  public  from  8:30  a.m.  to 
12:00  noon;  open  to  the  public  from 
12:00  noon  to  2:30  p.m.;  and  closed  to 
the  public  from  2:30  p.m.  to 
adjournment.  The  meeting  is  partially 
closed  to  the  public. 

Dated:  June  13.  2001. 

Anna  P.  SnoufTer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

(FR  Doc.  01-15466  Filed  6-19-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U,S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  ]une2\.  2001. 

Time:  1:30  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Clare  K.  Schmitt,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4182, 
MSC  7808.  Bethesda,  MD  20892,  (301)  435- 
1148,  schmittc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health.  HHS) . 

Dated:  June  13,  2001. 

Anna  Snouflier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-15465  Filed  6-19-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Preparation  of  an  Environmental 
Assessment  for  TolalFinaElf 
Exploration  and  Production  USA,  Inc's 
(TotalRnaElO  and  Williams  Field 
Services— Gulf  Coast  Company,  LP. 
(Williams)  Pipeline  and  Platform 
Applications  (Canyon  Express  and 
Canyon  Station  Pipeline  Applications) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Preparation  of  an  environmental 

assessment. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  preparing  an 
environmental  assessment  (EA)  for  a 
proposed  deepwater  development  plan 
to  develop  jmd  produce  hydrocarbon 
reserves  about  70  miles  offshore 
Louisiana  and  107  miles  directly  south 
of  Alabama  in  Mississippi  Canyon  Block 
348  (Camden  Hills  Prospect), 
Mississippi  Canyon  Block  305 
(Aconcagua  Prospect),  and  DeSoto 
Canyon  Blocks  133  and  177  (Kings  Peak 
Prospect;  in  Eastern  Planning  Area). 
FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region.  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  Mr,  Alvin  Jones,  telephone 
(504) 736-1713. 

SUPPI.EMENTARY  INFORMATION:  This  EA 
implements  the  tiering  process  outlined 


in  40  CFR  1502,20,  which  encourages 
agencies  to  tier  environmental 
documents,  eliminating  repetitive 
discussions  of  the  same  issue.  By  use  of 
tiering  to  the  most  recent  final 
environmental  impact  statement  (EIS) 
for  the  Gulf  of  Mexico  Central  Planning 
Area  for  Lease  Sales  169,  172, 175, 178, 
and  182  and  by  referencing  related 
environmental  documents,  this  EA 
concentrates  on  environmental  issues 
specific  to  the  proposed  action. 

The  MMS  GOM  Region  received  a 
Pipeline  Right-of-Way  (ROW) 
Application  that  proposes  to  construct, 
maintain,  operate,  and  transport 
hydrocarbon  reserves  located  in 
Mississippi  Canyon  Blocks  348,  305, 
and  217  and  DeSoto  Canyon  Blocks  133 
and  177.  The  Region  also  received  a 
Right-of-Use  and  Easement  Application 
for  ^  hydrocarbon  processing  platform, 
which  will  receive  production  from  the 
Camden  Hills,  Aconcagua,  and  Kings 
Peak  Prospects  and  four  exporting  lines 
in  Main  Pass  Block  261.  The  combined 
Applications  are  referred  to  as  the 
Canyon  Express/Station  Pipeline 
Project.  TotalFinaElf  will  complete  and 
produce  10  wells  that  were  drilled 
under  previously  approved  Exploration 
Plans  for  the  subject  blocks.  Williams' 
proposed  platform  would  receive  those 
hydrocarbon  resources  and  export  to 
existing  pipelines.  No  new  drilling 
operations  are  proposed  as  a  part  of  this 
project. 

The  Canyon  Express  portion,  a  ROW 
Application  consists  of  28  ROW  and 
lease-term  pipeline  segments.  The 
lengths  of  pipeline  segments  range  from 
60  feet  to  over  55  miles.  The  water 
depth  ranges  from  7,216  feet  in 
Mississippi  Canyon  Block  348  to  299 
feet  at  the  platform  ("JP")  in  Main  Pass 
Block  261.  Portions  of  the  proposed 
Canyon  Express  pipelines  are  in 
(adjacent  to  the  western  flank  of)  the 
Eastern  Planning  Area.  TotalFinaElf  will 
use  a  support  base  located  in  Fourchon, 
Louisiana,  to  support  pipelaying 
activities  associated  with  the  Canyon 
Express  Project. 

Condensate  and  gas  produced  at  the 
Camden  Hills,  Aconcagua,  and  Kings 
Peak  Prospects  will  be  transported  to 
the  proposed  Platform  in  Main  Pass 
Block  261. 

The  Canyon  Station  portion,  a  Right- 
of-Use  and  Easement  Application 
consists  of  a  processing  platform  and 
four  exporting  pipelines  all  v«rithin  the 
Central  Planning  Area.  The  water  depth 
of  the  four  departing  pipelines  range 
from  282  to  307  feet.  The  average  length 
of  the  four  exporting  pipelines  is  1.12 
miles.  The  four  exporting  pipelines  will 
terminate  at  subsea  tie-in  points  on 
existing  pipelines  within  Main  Pass 


Block  261.  Williams  will  initially  use  a 
support  base  in  Venice,  Louisiana,  and 
switch  operations  to  Mobile,  Alabama, 
once  production  commences. 

The  proposed  action  analyzed  in  the 
EA  will  be  the  development  plan  as 
proposed  by  TotalFinaElf  and  Williams. 
Alternatives  will  include  the  proposed 
action  with  additional  mitigations  and 
no  action  (i.e.,  disapproval  of  the  plan). 
The  analyses  in  the  EA  will  examine  the 
potential  environmental  effects  of  the 
proposal  and  alternatives. 

Public  Comments 

The  MMS  requests  interested  parties 
to  submit  comments  regarding  issues 
that  should  be  addressed  in  the  EA  to 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  Office  of  Leasing 
and  Environment,  Attention:  Regional 
Supervisor  (MS  5400),  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394.  Comments  must  be 
submitted  no  later  than  30  days  from  the 
publication  date  of  this  Notice. 

Dated:  lune  7,  2001. 
Chris  C.  Oynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
IFR  Doc.  01-15458  Filed  6-19-01:  8:45  am) 
MLUNG  CODE  4310-IVMI 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

SunshirM  Act  Meeting 

action:  Public  Announcement  of 
meeting  piu^uant  to  the  Government  In 
the  Sunshine  Act  (Public  Law  94-409; 
5  U.S.C.  Section  552b). 

AGENCY  HOLDING  MEETING:  Department  of 
Justice,  United  States  Parole 
Commission. 

DATE  AND  TIME:  12:00  p.m.,  Friday,  June 
22,  2001. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400,  Chevy  Chase,  Maryland 
20815. 

STATUS:  Closed— Meeting. 
MATTERS  CONSIDERED:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting: 

Appeals  to  the  Commission  involving 
approximately  two  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  C.F.R.  2.27.  These 
cases  were  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 
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AGENCY  CONTACT:  Sam  Robertson.  Case 
Operations,  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  June  15.  2001. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc.  01-15597  Filed  6-18-01;  1:06  pm] 
BiUJNG  CODE  4410-31-M 

DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting 

ACTION:  Public  Announcement  of 
meeting  pursuant  to  the  Government  in 
the  Sunshine  Act  (Public  Law  94-409: 
5  U.S.C.  Section  552b). 


AGENCY  HOLDING  MEETING:  Department  of 
Justice,  United  States  Parole 
Commission. 

TIME  AND  DATE:  9:30  a.m.,  Friday,  June 
22,  2001. 

PLACE:  5550  Friendship  Blvd.,  Fourth 
Floor.  Chfevy  Chase,  MD  20815. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Discussion  on  reconunended 
revision  of  28  CFR  §  2.81(d)  concerning 
the  procedures  for  reparole  hearings  in 
District  of  Columbia  Code  cases. 
AGENCY  CONTACT:  Sam  Robertson,  Case 
Operations.  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  June  15,  2001. 
Michael  A.  Stover, 

General  Counsel.  U.S.  Parole  Commission. 
[FR  Doc.  01-15598  Filed  6-18-01;  1:06  pm] 
BIUJNG  CODE  4410-31-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request  Sutmitted  for 
Public  Comment  and 
Recommendations;  Mental  Health 
Parity 

ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 


paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  other  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
((PRA95)(44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  is  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 

By  this  notice,  the  Department  of 
Labor's  Pension  and  Welfare  Benefits 
Administration  (PWBA)  is  soliciting 
comments  on  the  extension  of  the 
information  collection  requests  (ICRs) 
included  in  the  Interim  Rules  for  Mental 
Health  Parity  as  published  in  the 
f'ederal  Register  on  December  22, 1997 
(62  FR  66931)(Interim  rules).  0MB 
approved  the  three  separate  ICRs 
through  August  31,  2001  under  OMB 
Control  ntunbers  1210-0105, 1210-0106, 
bnd  1210-0107,  respectively.  Copies  of 
^he  ICRs  for  1210-0105  and  1210-0106 
tnay  be  obtained  by  contacting  the  office 
(hown  below  in  the  addresses  section  of 
this  notice.  The  approval  for  the  ICR 
approved  under  1210-0107  will  be 
allowed  to  expire  because  it  pertained  to 
a  specific  transitional  period,  and  is  no 
longer  applicable. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  on  or  before  August 
20, 2001. 

ADDRESSES:  Interested  parties  are 
Invited  to  submit  written  comments 
regarding  the  ICRs  to  Mr.  Gerald  B. 
Lindrew,  Office  of  Policy  and  Research, 
U.S.  Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
5647,  Washington,  DC  20210. 
Telephone:  (202)  219-4782.  Fax:  (202) 
219-^745  (these  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

I  The  purpose  of  this  notice  is  to  seek 
Comments  from  the  public  prior  to 
submission  to  OMB  for  continued 
approval  of  two  o£  the  three  information 
collection  requests  included  in  the 
Interim  Final  Rules.  The  Mental  Health 
Parity  Act  of  1996  (MHPA)  (Pub.  L.  104- 
204)  generally  requires  that  group  health 
flans  provide  parity  in  the  application 
of  dollar  limits  between  mental  health 
and  medical/surgical  benefits.  The 
statute  exempts  plans  from  this 
]  equirement  if  its  application  results  in 


an  increase  in  the  cost  under  the  plan 
or  coverage  of  at  least  one  percent.  The 
Interim  Final  Rules  under  29  CFR 
2590.712(f)(3)(i)  and  (ii)  require  a  group 
health  plan  electing  this  exemption  to 
provide  a  written  notice  to  participants 
and  beneficiaries  and  to  the  federal 
government  of  the  plan's  election  of  the 
exemption.  This  notice  requirement  is 
approved  under  OMB  control  number 
1210-0105.  To  satisfy  the  requirement 
to  notify  the  federal  government,  a 
group  health  plan  may  either  send  the 
Department  a  copy  of  the  summary  of 
material  reductions  in  covered  services 
or  benefits  sent  to  participants  and 
beneficiaries,  containing  the  plan 
number  and  the  plan  sponsor's 
employer  identification  number,  or  the 
plan  may  use  the  Department's  model 
notice  published  in  the  Interim  Final 
Rule  which  was  developed  for  this 
purpose. 

The  second  ICR,  approved  imder 
OMB  control  number  1210-0106,  is  a 
summary  of  the  information  used  to 
calculate  the  plan's  increased  costs 
under  the  MHPA  for  purposes  of 
electing  the  one  percent  increased  cost 
exemption,  which  the  plan  must  make 
available  to  participants  and 
beneficiaries,  on  request  at  no  charge. 
Under  29  CFR  2590.712(f)(2),  a  group 
health  plan  wishing  to  elect  the  one 
percent  exemption  must  calculate  their 
increased  costs  according  to  certain 
rules.  Under  29  CFR  2590.712(f)(4),  a 
group  health  plan  electing  the  one 
percent  exemption  is  obligated  to 
disclose  to  participants  and 
beneficiaries  (or  their  representatives), 
on  request  and  at  not  charge,  a  sununary 
of  the  information  on  which  the 
exemption  was  based. 

The  third  ICR,  found  in  29  CFR 
2590.712(h)(3)(ii),  was  a  notice  of  a 
group  health  plan's  use  of  the  transition 
period.  This  ICR  was  originally 
approved  under  OMB  control  number 
1210-0107.  This  provision  required 
plans  exercising  the  one  percent 
increased  cost  exemption  during  all  or 
part  of  the  first  quarter  of  1998  under 
the  rule's  transition  provisions  to  notify 
the  federal  government,  and  to  post  a 
copy  of  this  notice  in  a  location  where 
documents  are  made  available  for 
examination  by  participants  and 
beneficiaries  pursuant  to  section  104  of 
ERISA.  Because  the  transition  period  is 
concluded,  this  requirement  no  longer 
applies  and  the  ICR  will  be  allowed  to 
expire. 

Type  of  Review:  Extension  of  a  " 

currently  approved  collection. 

Agency:  U.S.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration. 
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Title:  Notice  to  Participants  and 
Beneficiaries  and  the  Federal 
Government  of  Electing  One  Percent 
Increased  Cost  Exemption. 

OMB  Number:  1210-0105. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Respondents:  10. 

Responses:  10,000. 

Estimated  burden  hours  (Operating 
and  Maintenance):  333. 

Estimated  burden  costs:  $5,000. 

Title:  Calculation  and  Disclosure  of 
Documentation  of  Eligibility  for 
Exemption. 

OMB  Number:  1210-0106. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Respondents:  10. 

Responses:  200. 

Estimated  burden  hours  (Operating 
and  Maintenance):  10. 

Estimated  burden  costs:  $100. 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  ^rformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  intends  to  request  an 
extension  of  the  ICRs  currently 
approved  imder  control  numbers  1210- 
0105  and  1210-0106  without  change  to 
the  existing  information  collection 
provisions.  Although  MHPA 
requirements  will  not  apply  to  benefits 
for  services  furnished  on  or  after 
September  30.  2001  in  accordance  with 
the  sunset  provision  of  section  712(f)  of 
ERISA,  in  order  to  ensure  that 
participants  and  beneficiaries  are  aware 


of  their  rights  under  group  health  plans, 
the  Department  intends  to  maintain  the 
clearance  of  the  notice  and  disclosure 
provisions  of  MHPA  through  September 
30,  2001  and  until  such  time  as  the 
sunset  provision  has  taken  effect 
without  additional  Congressional  action 
that  would  have  the  effect  of  extending 
the  duration  of  MHPA's  applicability. 
Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  ICRs;  they  will  also 
become  a  matter  of  public  record. 

Dated:  June  14.  2001. 
Gerald  B.  Lindrew, 

Deputy  Director.  Pension  and  Welfare 

Benefits  Administration.  Office  of  Policy  and 

Research.. 

[FR  Doc.  01-15536  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  451&-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-334  and  50-412] 

Firstenergy  Nuclear  Operating 
Company  (FENOC),  et  al.;  Notice  of  . 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73  issued  to  FENOC,  et  al. 
(the  licensee)  for  operation  of  the  Beaver 
Valley  Power  Station,  Unit  Nos.  1  and 
2  (BVPS-1  and  2).  located  in 
Shippingport,  Pennsylvania. 

The  proposed  amendment  would 
revise  the  BVPS-1  and  2  Technical 
Specifications  (TSs)  to  implement 
improvements  endorsed  in  the  Nuclear 
Regulatory  Commission's  (NRC's)  Final 
Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors  (58  FR  39132)  which 
was  published  in  the  Federal  Register 
on  July  22,  1993.  The  major  change 
proposed  in  this  request  involves  the 
application  of  the  TS  screening  criteria 
from  the  policy  statement  (codified  in 
10  CFR  50.36)  to  evaluate  the  content  of 
die  BVPS  TS. 

Consistent  with  the  policy  statement 
guidance,  the  TS  that  do  not  meet  the 
criteria  of  10  CFR  50.36  are  proposed  for 
relocation  to  documents  controlled  by 
BVPS.  The  proposed  locations  for  the 
relocated  TS  requirements  are  the 
Licensing  Requirements  Manual  (LRM) 
and  Offsite  Dose  Calculation  Manual 
(ODCM).  The  LRM  and  ODCM  are 


referenced  in  the  BVPS-1  and  2 
Updated  Final  Safety  Analysis  Reports 
(UFSARs).  Changes  to  documents 
referenced  in  the  UFSAR  are  required  to  ' 
be  made  in  accordance  with  10  CFR 
50.59.  As  such,  changes  to  the  relocated 
TS  requirements  will  be  in  accordance 
with  the  provisions  of  10  CFR  50.59  and 
prior  NRC  review  and  approval  of 
changes  will  be  requested  if  required  by 
10  CFR  50.59. 

In  order  to  support  the  relocation  of 
certain  TS.  this  license  amendment 
request  also  proposes  changes  to 
retained  TS  and  Bases.  In  addition,  this 
request  proposes  the  addition  of  a  TS 
Bases  control  program  consistent  with 
the  improved  standard  TS.  These 
changes  are  administrative  in  natiue 
and  are  made  to  support  the  relocation 
of  TS  and  provide  clarifications  and 
enhancements  that  serve  to  make  the 
existing  TS  more  consistent  with  the 
content  of  the  Improved  Standard 
Technical  Specifications  (ISTS)  for 
Westinghouse  Plants  contained  in 
NUREG-1431.  . 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  of  an 
accident  previously  evaluated  because  no 
changes  are  being  made  to  any  event 
initiator.  Nor  is  any  analyzed  accident 
scenario  being  revised.  The  initiating 
conditions  and  assumptions  for  accidents 
described  in  the  UFSAR  [Updated  Final 
Safety  Analysis  Report)  remain  as  previously 
analyzed. 

The  proposed  amendment  also  does  not 
involve  a  significant  increase  in  the  »■ 
consequences  of  an  accident  previously 
evaluated.  The  amendment  does  not  reduce 
the  current  operability  requirements 
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contained  in  the  TS  proposed  for  relocation. 
The  proposed  relocation  of  TS  requirements 
only  affects  the  level  of  regulatory  control 
involved  in  future  changes  to  the    . 
requirements.  Additionally.  theTS  proposed 
for  relocation  do  not  meet  the  10  CFR  50.36 
criteria  for  retention  in  the  TS. 

The  additional  changes  proposed  to 
retained  TS  in  the  LAR  (license  amendment 
request],  including  the  addition  of  the  TS 
Bases  Control  Program,  are  either 
enhancements.  clariHcations.  or 
administrative  in  nature,  and  are  made  to 
support  the  relocation  of  TS  and  to  be  more 
consistent  with  the  ISTS  and  plant  specific 
safety  analyses.  The  changes  to  retained  TS 
have  no  adverse  effect  on  the  safety  analyses 
for  design  basis  accidents  described  in  the 
UFSAR.  The  initiating  conditions  and 
assumptions  for  accidents  described  in  the 
UFSAR  remain  as  previously  analyzed. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  changes  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  amendment  does  not  involve 
any  physical  changes  to  the  plant  or  the 
modes  of  plant  operation  defined  in  the  TS. 
The  proposed  amendment  does  not  involve 
the  addition  or  modification  of  plant 
equipment  nor  does  it  alter  the  design  or 
operation  of  any  plant  systems.  No  new 
accident  scenarios,  transient  precursors, 
failure  mechanisms,  or  limiting  single 
failures  are  introduced  as  a  result  of  these 
changes. 

There  are  no  changes  in  this  amendment 
that  would  cause  the  malfunction  of  safety- 
related  equipment  assumed  to  be  operable  in 
accident  analyses.  No  new  mode  of  failure 
has  been  created  and  no  new  equipment 
performance  requirements  are  imposed.  The 
proposed  amendment  has  no  effect  on  any 
previously  evaluated  accident. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  depends  on  the 
maintenance  of  specific  operating  parameters 
and  systems  within  design  requirements  and 
safety  analysis  assumptions. 

The  proposed  amendment  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  amendment  does  not 
alter  the  functional  capabilities  assumed  in  a 
safety  analysis  for  any  system,  structure,  or 
component  important  to  the  mitigation  and 
control  of  design  bases  accident  conditions 
within  the  facility.  Nor  does  this  amendment 
revise  any  parameters  or  operating 
restrictions  that  are  assumptions  of  a  design 
basis  accident.  In  addition,  the  proposed 
amendment  does  not  affect  the  ability  of 
safety  systems  to  ensure  that  the  facility  can 
be  placed  and  maintained  in  a  shutdown 
conditiorr  for  extended  periods  of  time. 

The  relocation  of  TS  does  not  reduce  the 
effectiveness  of  the  requirements  being 
relocated.  Rather,  the  relocation  of  the  TS 


results  in  a  change  in  the  regulatory  control 
I  required  for  future  changes  made  to  the 
requirements.  Additionally,  the  technical 
specifications  proposed  for  relocation  do  not 
meet  the  10  CFR  50.36  criteria  for  retenfion 
in  the  technical  specifications. 

The  requirements  contained  within  the 
affected  TS  will  continue  to  be  implemented 
by  the  appropriate  plant  procedures  (e.g., 
operating  and  maintenance  procedures)  in 
the  same  manner  as  before.  However,  future 
changes  to  the  relocated  requirements  will  be 
controlled  in  accordance  with  10  CFR  50.59 
instead  of  a  license  amendment  pursuant  to 
10  CFR  50.90.  The  provisions  of  10  CFR 
50.59  establish  adequate  controls  over 
requirements  removed  from  the  TS  and 
assure  future  changes  to  these  requirements 
will  be  consistent  with  safe  plant  operation. 

The  additional  changes  proposed  to 
retained  TS  in  this  LAR,  including  the 
addition  of  the  TS  Bases  Control  Program,  are 
either  enhancements,  clarifications,  or 
administrative  in  nature,  and  are  made  to 
support  the  relocation  of  TS  and  to  be  more 
consistent  with  the  ISTS  and  plant  specific 
safety  analyses.  These  changes  do  not  alter 
any  operating  parameters  or  design 
requirements  assumed  in  a  safety  analysis  for 
systems  or  components  important  to  the 
mitigation  and  control  of  design  bases 
accident  conditions  within  the  facility.  Nor 
lo  these  changes  alter  safety  limits  or  safety 
system  settings  required  for  safe  operation  of 
he  plant  or  the  assumptions  of  any  safety 
analysis. 

Therefore,  the  proposed  amendment  doe's 
lot  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
icensee's  analysis  and,  based  on  this 
teview,  it  appears  that  the  three 
ptandards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
^endment  request  involves  no 
Mgnificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
ivithin  30  days  after  the  date  of 
jublication  of  this  notice  will  be 
:onsidered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
^xpiration  of  the  30-day  notice  period, 
'"owever,  should  circumstances  change 
uring  the  notice  period  such  that 
"ailure  to  act  in  a  timely  way  would 
esult,  for  example,  in  derating  or 
ihutdown  of  the  facility,  the 
tommission  may  issue  the  license 
amendment  before  the  expiration  of  the 
80-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
(he  Commission  take  this  action,  it  will 
t>ublish  in  the  Federal  Register  a  notice 


oi  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi^cjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  conunents  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
t)ocimients  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  20,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209,  301-415-4737,  or 
by  e-mail  to  pdr@nrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
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results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
p)etition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fads  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiut:es  and  documents  of  which  the 
petitioner  is  awau«  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross,-examine 
witnesses.  ♦ 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mary  O'Reilly, 
Attorney,  FirstEnergy  Legal  Department, 
FirstEnergy  Corporation,  76  S.  Main 
Street,  Akron,  OH  44308,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  28,  2001 
(Agencywide  Documents  Access  and 
Management  Systems  (ADAMS) 
Accession  No.  MLOl 0950383),  as 
supplemented  on  May  1,  2001  (ADAMS 
Accession  No.  MLOl  1290073),  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  ADAMS 
Public  Electronic  Reading  Room  on  the 
Internet  at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 


the  NRC  Public  Document  Room 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  June.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence ).  Burkhart, 
Project  Manager.  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension:  Form  1, 

Rules  6a-l  and  6a-2;  SEC  File  No.  270-18; 

OMB  Control  No.  3235-0017. 
Rules  6a-3;  SEC  File  No.  270-15:  OMB 

Control  No.  3235-0021. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

The  Securities  Exchange  Act  of  1934 
("Act")  sets  forth  a  regulatory  scheme 
for  national  securities  exchanges.  Rule 
6a-l  under  the  Act  ^  generally  requires 
an  applicant  for  initial  registration  as  a 
national  securities  exchange  to  file  an 
application  with  the  Commission  on 
Form  1 .  An  exchange  that  seeks  an 
exemption  from  registration  based  on 
limited  trading  volume  also  must  apply 
for  such  exemption  on  Form  1.  Rule  6a- 
2  under  the  Act  ^  requires  registered  and 
exempt  exchanges:  (1)  To  amend  the 
Form  1  if  there  are  any  material  changes 
to  the  information  provided  in  the 
initial  Form  1;  and  (2)  to  submit 
periodic  updates  of  certain  information 
provided  in  the  initial  Form  1 ,  whether 
such  information  has  changed  or  not. 
The  information  required  pursuant  to 
Rules  6a-l  and  6a-2  is  necessary  to 
enable  the  Commission  to  maintain 
accurate  files  regarding  the  exchange 
and  to  exercise  its  statutory  oversight 
functions.  Without  the  information 
submitted  pursuant  to  Rule  6a-l  on 
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Form  1 ,  the  Commission  would  not  be 
able  to  determine  whether  the 
respondent  met  the  criteria  for 
registration  or  exemption  set  forth  in 
Sections  6  and  19  of  the  Act.  Without 
the  amendments  and  periodic  updates 
of  information  submitted  pursuant  to 
Rule  6a-2,  the  Commission  would  have 
substantial  difficulty  determining 
whether  a  national  securities  exchange 
or  exempt  exchange  was  continuing  to 
operate  in  compliance  with  the  Act. 

The  respondents  to  the  collection  of 
information  are  entities  that  seek 
registration  as  a  national  securities 
exchange  or  that  seek  exemption  from 
registration  based  on  limited  trading 
volume.  After  the  initial  filing  of  Form 
1 ,  both  registered  and  exempt  exchanges 
are  subject  to  ongoing  informational 
requirements. 

Initial  filings  on  Form  1  by  new 
exchanges  are  made  on  a  one-time  basis. 
The  Commission  estimates  that  it  will 
receive  approximately  three  initial  Form 
1  filings  per  year  and  that  each 
respondent  would  inciu  an  average 
burden  of  47  hours  to  file  an  initial 
Form  1  at  an  average  cost  per  response 
of  approximately  $4,517.  Therefore,  the 
Commission  estimates  that  the  annual 
burden  for  all  respondents  to  file  the 
initial  Form  1  would  be  141  hours  (one 
response/respondent  x  three 
respondents  x  47  hours/response)  and 
$13,551  (one  response/respondent  x 
three  respondents  x  $4,517/response). 

There  currently  are  nine  entities 
registered  as  nationals  securities 
exchanges  and  two  exempt  exchanges. 
The  Commission  estimates  that  each 
registered  or  exempt  exchange  file  one 
amendment  or  periodic  update  to  Form 

1  per  year,  incurring  an  average  burden 
of  25  hours  to  comply  with  Rule  6a-2. 
The  Commission  estimates  that  the 
annual  burden  for  all  respondents  to  file 
amendments  and  periodic  updates  to 
the  Form  1  pursuant  to  Rule  6a-2  is  275 
hours  (11  respondents  x  25  hours/ 
response  x  one  response/respondent  per 
year)  and  $25,630  (11  respondents  x 
$2,330/response  x  one  response/ 
respondent  per  year). 

Compliance  with  Rules  6a-l  and  6a- 

2  and  Form  1  is  mandatory  for  entities 
seeking  to  register  as  a  national 
securities  exchange  or  seeking  an 
exemption  from  registration  based  on 
limited  trading  volume.  Information 
received  in  response  to  Rules  6a-l  and 
6a-2  and  Form  1  shall  not  be  kept 
confidential;  the  information  collected 
is  public  information.  As  set  forth  in 
Rule  17a-l  under  the  Act,'  a  national 
securities  exchange  generally  is  required 


to  retain  records  of  the  collection  of 
information  for  at  least  five  years. 
Section  6  of  the  Act  *»  sets  out  a 
ftamework  for  the  registration  and 
regulation  of  national  securities 
exchanges.  Under  Commission  Rule  6a- 
3,5  one  of  the  rules  that  implements 
section  6,  a  national  securities  exchange 
(or  an  exchange  exempted  from 
registration  based  on  limited  trading. 

,  volume)  must  provide  certain 
supplemental  information  to  the 
Commission,  including  any  material 
(including  notices,  circulars,  bulletins, 

I  lists,  and  periodicals)  issued  or  made 
generally  available  to  members  of,  or 
participants  or  subscribers  to,  the 
exchange.  Rule  6a-3  also  requires  the 
exchanges  to  file  monthly  reports  that 
set  forth  the  volume  and  aggregate 

I  dollar  amount  of  securities  sold  on  the 
exchange  each  month.  The  information 
required  to  be  filed  with  the 
Commission  pursuant  to  Ride  6a-3  is 
designed  to  enable  the  Commission  to 
carry  out  its  statutorily  mandated 
oversight  functions  and  to  ensine  that 
registered  and  exempt  exchanges 
continue  to  be  in  compliance  with  the 
Act. 

The  respondents  to  the  collection  of 
information  are  national  securities 
exchanges  and  exchanges  that  are 
exempt  from  registration  based  on 
limited  trading  volume. 

The  Commission  estimates  that  each 
respondent  make  approximately  25  such 
filings  on  an  annual  basis  at  an  average 
cost  of  approximately  $21  per  response. 
Currently,  11  respondents  (nine  national 
securities  exchanges  and  two  exempt 
exchanges)  are  subject  to  the  collection 
of  information  requirements  of  Rule  6a- 
3.  The  Commission  estimates  that  the 
total  burden  for  all  respondents  is  137.5 
hours  (25  filings/respondent  per  year  x 
0.5  hours/filing  x  11  respondents)  and 
$5,775  ($21/response  x  25  responses/ 
respondent  per  year  x  1 1  respondents) 
per  year. 

Compliance  with  Rule  6a-3  is 
mandatory  for  registered  and  exempt 
exchanges.  Information  received  in 
response  to  Rule  6a-3  shall  not  be  kept 
I  confidential;  the  information  collected 
is  public  information.  As  set  forth  in 
Rule  17a-l  under  the  Act,^  a  national 
securities  exchange  is  required  to  retain 
records  of  the  collection  of  information 
for  at  least  five  years. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 


'17CFR240.17a-l. 
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Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (a)  Dest  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington  DC  20503;  and  (b)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Conunents  must  be  submitted  to 
the  Office  of  Management  and  budget 
within  30  days  of  this  notice. 

Dated:  June  12,  2001. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-15528  Filed  6-19-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  iC-25004;  File  No.  812-12418] 

First  Allmer lea  Financial  Life  Insurance 
Company,  at  al. 

June  14.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission"). 
ACTION:  Notice  of  Application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  granting  exemptions  from 
thQ  provisions  of  sections  2(a)(32),  22(c). 
and  27(i)(2)(A)  of  the  1940  Act  and  Rule 
22c-l  thereunder  to  permit  the 
recapture  of  credits  applied  to 
contributions  made  under  certain 
deferred  variable  annuity  contracts. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  under  section  6(c)  of  the 
1940  Act  to  the  extent  necessary  to 
permit,  under  specified  circmnstances, 
the  recapture  of  certain  credits  applied 
to  contributions  made  imder  deferred 
variable  annuity  contracts  and 
certificates  (the  "Contracts")  that  First 
Allmerica  will  issue  through  the 
Separate  Accounts  (defined  below),  as 
well  as  other  contracts  that  First 
Allmerica  may  issue  in  the  future 
through  the  Separate  Accounts  or  any 
other  future  separate  account  of  First 
Allmerica  ("Other  Separate  Account"), 
which  contracts  are  substantially  similar 
in  all  material  respects  to  the  Contracts 
(the  "Future  Contracts").  Applicants 
also  request  that  the  order  being  sought 
extend  to  any  other  National 
Association  of  Securities  Dealers,  Inc., 
("NASD")  member  broker-dealer 
controlling  or  controlled  by.  or  under 
common  control  with,  First  Allmerica, 
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whether  existing  or  created  in  the 
future,  that  serves  as  a  distributor  or 
principal  underwriter  for  the  Contracts 
or  Future  Contracts  offered  through  the 
Separate  Accounts  or  any  Other 
Separate  Account  ("First  Allmerica 
Broker-Dealer(s)"). 

APPLICANTS:  First  Allmerica  Financial 
Life  Insurance  Company  ("First 
Allmerica")  Separate  Account  VA-K  of 
First  Allmerica,  Separate  Accoimt  VA-P 
of  First  Allmerica,  Separate  Account  KG 
of  First  Allmerica,  and  Allmerica  Select 
Separate  Account  of  First  Allmerica    ^ 
(together  with  the  other  Applicant 
separate  accounts,  the  "Separate 
Accounts"),  and  Allmerica  Investment, 
Inc.,  (Collectively  "Applicants"). 
FILING  DATE:  The  application  was  filed 
on  January  24,  2001  and  an  amended 
and  stated  application  was  filed  on  June 
14, 2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  applicants  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Intersted  persons  may  request  a  hearing 
by  writing  to  the  SEC's  Secretary  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  July  6,  2001,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Cowan,  Senior  Counsel,  at  (202) 
942-0675,  or  Keith  Carpenter,  Branch 
Chief,  and  (202)  942-0679,  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Conunission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants,  c/o  First  Allmerica 
Financial  Life  Insurance  Company,  440 
Lincoln  Street.  Worcester, 
Massachusetts,  01653,  Attn:  Sheila  B. 
St.  Hilaire,  Esq. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  ofthe 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  First  Allmerica  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Massachusetts  in  1844.  Effective 
October  16,  1995,  First  Allmerica 


converted  from  a  mutual  life  insurance 
company  known  as  State  Mutual  Life 
Assurance  Company  Of  America  to  a 
stock  life  insurance  company  and 
adopted  in  present  name.  First 
Allmerica  is  a  wholly  owned  subsidiary 
of  Aljijmerica  Financial  Corporation 
("AFC").  First  Allmerica  is  licensed  to 
do  business  in  all  states,  but  currently 
sells  variable  annuity  contracts  only  in 
New  York  and  Hawaii. 

2.  Each  of  the  Separate  Accounts  is  a 
segregated  asset  account  of  First 
Allmerica.  Each  of  the  Separate 
Accounts  is  registerd  with  the 
Commission  as  a  unit  investment  trust 
under  the  1940  Act  (Separate  Account 
VA-K,  see  File  No.  811-«114;  Allmerica 
Select  Separate  Account,  see  File  No. 
811-8116;  Separate  Account  VA-P,  see 
File  No.  811-8872;  and  Separate 
Account  KG,  see  File  No.  811-7769). 
First  Allmerica  serves  as  depositor  of 
each  of  the  Separate  Accounts.  First 
Allmerica  may  in  the  futine  establish 
one  or  more  Other  Separate  Accounts 
for  which  it  will  serve  as  depositor. 

3.  Units  of  interest  in  the  Separate 
Accounts  under  the  Contracts  will  be 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act").  In  that  regard, 
the  Separate  Accoxmts  have  filed  Form 
N— 4  Registration  Statements  under  the 
1933  Act  relating  to  the  Contracts. 
Allmerica  Select  Separate  Account  filed 
a  Form  N— 4  Registration  Statement  on 
January  19,  2001  under  the  1933  Act 
relating  to  the  Contracts,  Separate 
Account  VA-K  filed  a  Form  N-4 
Registration  Statement  on  January  24, 
2001,  Separate  Account  VA-P  Filed  a 
Form  N— 4  Registration  Statement  on 
January  19,  2001,  and  Separate  Account 
KG  filed  a  Form  N— 4  Registration 
Statement  on  January  24,  2001. 
Registrants  filed  Pre-Effective 
Amendments  to  their  registration 
statements  on  May  18,  2001.  First 
Allmerica  may  in  the  future  issue 
Future  Contracts  through  the  Separate 
Accounts  and  through  Other  Separate 
Accounts.  The  assets  of  the  Separate 
Accounts  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  of  First  Allmerica.  Any 
income,  gains  or  losses,  realized  or 
unrealized,  from  assets  allocated  to  the 
Separate  Accounts  are,  in  accordance 
with  the  respective  Contracts,  credited 
to  or  charged  against  the  Separate 
Accounts,  without  regard  to  other 
income,  gains  or  losses  of  First 
Allmerica. 

4.  Allmerica  Investments,  Inc., 
("Allmerica  Investments")  is  an  indirect 
wholly-owned  subsidiary  of  First 
Allmerica  and  will  be  the  principal 
underwriter  of  the  Separate  Accounts 
and  distributor  of  the  Contracts  funded 


through  Allmerica  Select  Separate 
Account  ("Select  Contracts"),  Separate 
Account,  VA-K  ("VA-K  Contracts  "). 
Separate  Account  VA-P  ("VA-P 
Contracts")  and  Separate  Accoimt  KG 
("KG  Contracts")  (collectively,  the 
"Contracts"),  Allmerica  Investments  is 
registered  with  the  Commission  as  a 
broker-dealer  imder  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  is  a  member  of  the  NASD.  The 
Contracts  will  be  offered  through 
registered  representatives  of  Allmerica 
Investments,  or  through  unaffiliated 
broker-dealers,  which  are  registered 
under  the  1934  Act  and  members  of  the 
NASD,  that  have  selling  agreements 
with  Allmerica  Investments.  Allmerica 
Investments,  or  any  successor  entity, 
may  act  as  principal  imderwriter  for  any 
Other  Separate  Account  and  distributor 
for  any  Future  Contracts  issued  by  First 
America.  A  successor  entity  also  may 
act  as  principal  underwriter  for  the 
Separate  Accounts. 

5.  The  Select  Contracts,  VA-K 
Contracts.  VA-P  Contracts,  and  KG 
Contracts  are  substantially  similar  in  all 
material  respects.  They  differ 
principally  in  the  mix  of  mutual  fimds 
underlying  each  of  the  Separate 
Accounts,  in  the  distribution  channels 
used  in  the  offering  of  the  Contracts, 
and  in  the  amount  of  the  Credit  (5%  for 
the  Select  Contracts  and  4%  for  the  VA- 
K  Contracts,  KG  Contracts  and  VA-P 
Contracts).  There  are  minor  differences 
in  some  contract  featines.  Contracts  may 
be  issued  as  individual  retirement 
annuities  ("IRAs,"  either  "Traditional 
IRAs  "  or  "Roth  IRAs"),  in  connection 
with  certain  types  of  qualified  or  non- 
qualified plans,  or  as  non-qualified 
annuities  for  after-tax  contributions 
only.  In  some  situations,  the  Contracts 
may  be  issued  on  a  group  basis,  rather 
than  as  an  individual  contract.  Each  of 
the  group  contracts  consists  of  (i)  a  basic 
form  of  group  annuity  contract  (the 
"Group  Contract")  issued  to  an 
employer  or  to  a  bank,  trust  company  or 
other  institution  whose  sole 
responsibility  will  be  to  serve  as  party 
to  the  Group  Contract,  (ii)  a  basic  form 
of  certificate  issued  under  and  reflecting 
the  terms  of  the  Group  Contract,  and 
(iii)  forms  of  certificate  endorsements  to 
be  used  for  specific  forms  of  benefits 
under  the  certificates. 

6.  Payments  may  be  made  to  the 
Contract  at  any  time  prior  to  the 
Annuity  Date,  subject  to  certain 
minimums.  Currently,  the  initial 
payment  must  be  at  least  $5,000  ($2,000 
for  IRAs).  with  lower  minimum 
payments  under  salary  deduction  or 
monthly  automatic  payment  plans,  and 
for  certain  employer  sponsored 
retirement  plans.  The  minimum 
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subsequent  payment  is  $50  ($100  for  KG 
Contracts).  The  Contracts  permit  the 
owner  to  allocate  contributions  to  a 
fixed  interest  account  ("Fixed 
Account")  of  First  Allmerica's  general 
account,  to  accumulate  interest  at  a 
fixed,  guaranteed  rate.  First  Allmerica's 
general  account  assets  support  the 
guarantee  of  principal  and  interest. 

7.  Separate  Account  VA-K  of  First    ■ 
Allmerica  will  offer  thirty-six  Sub- 
accoiuits  under  the  separate  Account 
VA-K  Contracts.  These  Sub-Accounts 
will  invest  in  a  corresponding 
investment  portfolio  of  the  Delaware 
Group  Premium  Fund,  of  the  Pioneer 
Variable  Contracts  Trust,  of  the  AIM 
Variable  Insurance  funds,  of  The  Alger 
American  Fund,  of  the  Alliance  Variable 
Products  Series  Fund.  Inc.,  and  of  the 
Franklin  Templeton  Insurance  Products 
Trust.  Allmerica  Select  Separate 
Account  is  currently  comprised  of  forty 
Sub-Accounts,  which  will  invest  in  a 
corresponding  investment  portfolio  of 
the  Allmerica  Investment  Trust,  of  the 
AIM  Variable  Insurance  Funds,  of  the 
Alliance  Variable  Products  Series  Fund, 
Inc.,  of  the  Deutsche  Asset  Management 
VIT  Funds,  of  the  Eaton  Vance  Variable 
Trust,  of  the  Fidelity  Variable  Insurance 
Products  Fund,  of  the  Fidelity  Variable 
Insurance  Products  Fund  II,  of  the 
Fidelity  Variable  Insurance  Products 
Fund  III,  of  the  Franklin  Templeton 
Variable  Insurance  Products  Trust,  of 
the  INVESCO  Variable  Investment 
Funds,  Inc.,  of  the  Janus  Aspen  Series, 
of  the  Pioneer  Variable  Contracts  Trust, 
of  the  Scudder  Variable  Series  11,  and  of 
the  T.  Rowe  Price  International  Series, 
Inc.  Separate  Account  KG  is  currently 
comprised  of  forty  Sub-Accounts,  which 
will  invest  in  a  corresponding 
investment  series  of  the  Kemper 
Variable  Series,  of  the  Scudder  Variable 
Series  I  and  Scudder  Variable  Series  II, 
of  The  Alger  American  Fund,  of  the 
Dreyfus  Investment  Portfolios,  of  The 
Dreyfus  Socially  Responsible  Growth 
Fund,  Inc.,  and'of  the  Credit  Suisse 
Warburg  Pincus  Trust.  Separate 
Account  VA-P  currently  consists  of 
thirty  investment  portfolios,  which  will 
invest  in  a  corresponding  investment 
portfolio  of  the  Pioneer  Variable 
Contracts  Trust,  of  the  AIM  Variable 
Insurance  Funds,  of  the  Alliance 
Variable  Products  Series  Fund.  Inc.,  of 
the  Delaware  Group  Premium  Fund,  of 
the  Franklin  Templeton  Variable 
Insurance  Products  Trust,  and  of  the 
Van  Kampen  Life  Investment  Trust. 
These  Sub-Accounts  are  also  made 
available  to  investors  under  other 
variable  annuity  contracts  offered  by 
First  Allmerica. 

8.  The  Separate  Accounts  and  Fixed 
Account  of  First  Allmerica  will 


icomprise  the  initial  investment  options 
ainder  the  Contracts.  First  Allmerica  in 
|the  future  may  determine  to  create 
ladditional  Sub-Accounts  of  the  Separate 
Accounts  to  invest  in  additional 
portfolios,  other  underlying  portfolios  or 
jother  investments  in  the  future.  Sub- 
Accounts  may  be  combined  or 
[eliminated  from  time  to  time. 

9.  The  Contracts  provide  for  various 
[Withdrawal  options,  annuity  benefits 
jand  payout  annuity  options,  as  well  as 
"ransfer  privileges  among  Sub- Accounts, 

lollar  cost  averaging,  death  benefits, 
tptional  annuitization  riders,  and  other 
features.  The  Contracts  have  charges 
:onsisting  of:  (i)  A  withdrawal  charge  as 
I  percentage  of  contributions  declining 
from  8.5%  in  years  one  through  four  to 
0%  after  year  nine,  with  a  15%  "free 
withdrawal"  amount  in  certain 
pituations;  (ii)  asset-based  charges  at  the 
annual  rates  of  1.40%  for  mortality  and 
pxpense  risks  and  0.15%  for 
administration  expenses  assessed 
against  the  net  assets  of  each  Sub- 
Kccount;  and  (iii)  an  annual  contract  fee 
bf  $30  for  Contracts  with  an 
Accumulated  Value  of  less  than 
875,000.  The  underlying  Funds  each 
impose  investment  management  fees 
pnd  charges  for  other  expenses. 

10.  Eacn  time  First  Allmerica  receives 
^  contribution  from  an  owner,  it  will 
allocate  to  the  owner's  contract  value  a 
Credit  ("Credit")  of  a  percentage  of  the 

imount  of  the  contribution  (5%  for  the 
lelect  Contracts  and  4%  for  the  VA-K 
:;ontracts.  VA-P  Contracts,  and  KG 
Contracts).  First  Allmerica  will  allocate 
Credits  among  the  investment  options  in 
\he  same  proportion  as  the 
Corresponding  contributions  are 
allocated  by  the  owner.  First  Allmerica 
ivill  fund  the  Credits  from  its  general 
assets.  First  Allmerica  will  recaptvue 
Credits  from  an  owner  only  if  the  owner 
returns  the  Contract  to  First  Allmerica    " 
for  a  refund  during  the  "free  look" 
period,  which  varies  by  state. 

11.  Applicants  seek  an  exemption 
pursuant  to  section  6(c)  of  the  1940  Act 
from  sections  2(a)(32),  22(c).  and 
i7(i)(2)(A)  of  the  1940  Act  and  Rule 
^2c-l  thereunder  to  the  extent  deemed 
liecessary  to  permit  First  Allmerica  to 
Recapture  Credits  when  an  owner 
teturns  a  Contract  for  a  refund  during 
the  "free  look"  period,  in  v/hich  case 
first  Allmerica  will  recover  the  amount 
©f  any  Credit  applicable  to  such 
Contribution. 

Applicants'  Legal  Analysis 

I  1.  section  6(c)  of  the  1940  Act 
iuthorizes  the  commission  to  exempt 
any  person,  security  or  transaction,  or 
iny  class  or  classes  of  persons, 
Securities  or  transactions  from  the 


provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicants  request  that 
the  commission,  pursuant  to  section  6(c) 
of  the  1940  Act,  grant  the  exemptions 
summarized  above  with  respect  to  the 
Contracts  and  any  Future  Contracts 
funded  by  the  Separate  Accounts  or 
Other  Separate  Accounts,  that  are  issued 
by  First  Allmerica  and  underv^rritten  or 
distributed  by  Allmerica  Investments  or 
Allmerica  Broker-Dealers.  Applicants 
undertake  that  Future  Contracts  funded 
by  the  Separate  Accounts  or  any  Other 
Separate  Account  will  be  substantially 
similar  in  all  material  respects  to  the 
Contracts.  Applicants  believe  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Credit  amount  in  any  of  the  Separate 
Accounts  after  the  Credit  is  applied. 
Accordingly,  the  asset-based  charges 
applicable  to  the  Separate  Accounts  will 
be  assessed  against  the  entire  amounts 
held  in  the  respective  Separate 
Accounts,  including  the  Credit  amount, 
during  the  "free  look"  period.  As  a 
result,  during  each  period,  the  aggregate 
asset  based  charges  against  an  owner's 
annuity  account  value  will  be  higher 
than  those  that  would  be  charged  if  the 
owner's  annuity  account  value  did  not 
include  the  Credit. 

3.  Subsection  (i)  of  section  27 
provides  that  section  27  does  not  apply 
to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  any  registered  separate 
account  funding  variable  insurance 
contracts  or  a  sponsoring  insurance 
company  of  such  account  to  sell  a 
contract  funded  by  the  registered 
separate  account  unless,  among  other 
things,  such  contract  is  a  redeemable 
security.  Section  2(a)(32)  defines 
"redeemable  security"  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

4.  Applicants  submit  that  the 
recapture  of  the  Credit  if  an  owner 


returns  the  Contract  during  the  free  look 
period  would  not  deprive  an  owner  of 
his  or  her  proportionate  share  of  the 
issuer's  current  net  assets.  Applicants 
state  that  an  owner's  interest  in  the 
amount  of  the  Credit  allocated  to  his  or 
her  annuity  account  value  upon  receipt 
of  an  initial  contribution  is  not  vested 
until  the  applicable  free-look  period  has 
expired  without  retvun  of  the  Contract. 
Until  or  unless  the  amount  of  any  Credit 
is  vested.  Applicants  submit  that  First 
Allmerica  retains  the  right  and  interest 
in  the  Credit  amount,  although  not  in 
the  earnings  attributable  to  that  amount. 
Applicants  argue  that  when  First 
Allmerica  recaptures  any  Credit  it  is 
simply  retrieving  its  own  assets,  and 
because  an  owner's  interest  in  the  Credit 
is  not  vested,  the  owner  has  not  been 
deprived  of  a  proportionate  share  of  the 
applicable  Separate  Account's  assets, 
i.e.,  a  share  of  the  applicable  Separate 
Account's  assets  proportionate  to  the 
owner's  aimuity  account  value 
(including  the  Credit). 

5.  In  addition,  Applicants  state  that  it 
would  be  patently  unfair  to  allow  an 
owner  exercising  the  fi«e-look  privilege 
to  retain  a  Credit  amount  under  a 
Contract  that  has  been  returned  for  a 
refund  after  a  period  of  only  a  few  days. 
Applicants  state  that  if  First  Allmerica 
could  not  recapture  the  Credit, 
individuals  could  purchase  a  Contpact 
with  no  intention  of  retaining  it,  and 
simply  ret\im  the  Contract  for  a  quick 
profit. 

6.  Applicants  represent  that  the  Credit 
will  be  attractive  to  and  in  the  interest 
of  investors  because  it  will  permit 
owners  to  put  their  contributions  and 
the  amount  of  the  credit  to  work  for 
them  in  the  selected  Sub-Accounts.  In 
addition,  the  owner  will  retain  any 
earnings  attributable  to  the  Credit,  and 
the  principal  amount  of  the  Credit  will 
be  retained  under  the  conditions  set 
forth  in  the  application. 

7.  Applicants  submit  that  the 
provisions  for  recapture  of  any  Credit  if 
an  owner  retiims  a  Contract  or  any 
Future  Contract  during  the  free  look 
period  under  the  Contracts  will  not 
violate  sections  2(a)(32)  and  27(i)(2)(A) 
of  the  1940  Act.  Nevertheless,  to  avoid 
any  imcertainties,  Applicants  request  an 
exemption  fitim  those  Sections,  to  the 
extent  deemed  necessary,  to  permit  the 
recapture  of  any  Credit  if  an  owner 
returns  a  Contract  or  any  Future 
Contract  during  the  free  look  period 
without  the  loss  of  the  relief  from 
section  27  provided  by  section  27(i). 

8.  Section  22(c)  of  the  1940  Act 
authorizes  the  Commission  to  make 

\      rules  and  regulations  applicable  to 

registered  investment  companies  and  to 
principal  imderwriters  of.  and  dealers 


in,  the  redeemable  securities  of  any 
registered  investment  company, 
whether  or  not  members  of  any 
securities  association,  to  the  same 
extent,  covering  the  same  subject  matter, 
and  for  the  accomplishment  of  the  same 
ends  as  are  prescribed  in  section  22(a) 
in  respect  of  the  rules  which  may  be 
made  by  a  registered  securities 
association  governing  its  members.  Rule 
22C-1  thereunder  prohibits  a  registered 
investment  company  issuing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consiunmate 
transactions  in  any  such  security,  and  a 
principal  imderwriter  of,  or  dealer  in. 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  seciuity  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  pvuchase  or  sell  such 
security. 

9.  Arguably.  First  Allmerica's 
recapture  of  the  Credit  may  be  viewed 
as  resulting  in  the  redemption  of 
redeemable  securities  for  a  price  other 
than  one  based  on  the  cvurent  net  asset 
value  of  the  Separate  Accounts. 
Applicants  contend,  however,  that 
recaptiire  of  the  Credit  does  not  violate 
section  22(c)  and  Rule  22c-l. 
Applicants  argue  that  the  recaptiu«  does 
not  involve  either  of  the  evils  that  Rule 
22c-l  was  intended  to  eliminate  or 
reduce,  namely:  (i)  The  dilution  of  the 
value  of  outstanding  redeemable 
securities  of  registered  investment 
companies  through  their  sale  at  a  price 
below  net  asset  value  or  their 
redemption  or  repurchase  at  a  price 
above  it.  and  (ii)  other  unfair  results 
including  speculative  trading  practices. 
See  Adoption  of  Rule  22c-l  under  the 
1940  Act.  Investment  Company  Release 
No.  5519  (Oct.  16. 1968).  To  effect  a 
recapture  of  a  Credit.  First  Allmerica 
will  redeem  interests  in  an  owner's 
Contract  at  a  price  determined  on  the 
basis  of  current  net  asset  value  of  the 
respective  Sub-Accounts.  The  amount 
recaptured  will  equal  the  amount  of  the 
Credit  that  First  Allmerica  paid  out  of 
its  general  accoimt  assets.  Although 
owners  will  be  entitled  to  retain  any 
investment  gain  attributable  to  the 
Credit,  the  amount  of  such  gain  will  be 
determined  on  the  basis  of  the  current 
net  asset  value  of  the  respective  Sub- 
Accounts.  Thus,  no  dilution  will  occmi 
upon  the  recapture  of  the  Credit. 
Applicants  also  submit  that  the  second 
harm  that  Rule  22c-l  was  designed  to 
address,  namely,  speculative  trading 
practices  calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 


result  of  the  recapture  of  the  Credit. 
However,  to  avoid  any  uncertainty  as  to 
full  compliance  with  the  1940  Act, 
Applicants  request  an  exemption  from 
the  provisions  of  section  22(c)  and  Rule 
22c-l  to  the  extent  deemed  necessary  to 
permit  them  to  recapture  the  Credit,  as 
described  herein,  under  the  Contracts 
and  Futiu^  Contracts. 

Conclusion 

Applicants  submit  that  their  request 
for  an  order  is  appropriate  in  the  public 
interest.  Applicants  state  that  such  an 
order  would  promote  competitiveness 
in  the  variable  annuity  market  by 
eliminating  the  need  to  file  redundant 
exemptive  applications,  thereby 
reducing  administrative  expenses  and 
maximizing  the  efficient  use  of 
Applicants'  resources.  Applicants  argue 
that  investors  would  not  receive  any 
benefit  or  additional  protection  by 
requiring  Applicants  to  repeatedly  seek 
exemptive  relief  that  would  present  no 
issue  under  the  1940  Act  that  has  not 
already  been  addressed  in  their 
application  described  herein. 
Applicants  submit  that  having  them  file 
additional  applications  would  impair 
their  ability  effectively  to  take  advantage 
of  business  opportunities  as  they  arise. 
Further,  Applicants  state  that  if  they 
were  required  repeatedly  to  seek 
exemptive  relief  with  respect  to  the 
same  issues  addressed  in  the 
application  described  herein,  investors 
would  not  receive  any  benefit  or 
additional  protection  thereby. 

Applicants  submit,  based  on  the 
grounds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  6(c)  of  the  1940  Act. 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act,  and  that, 
therefore,  the  Commission  should  grant 
the  requested  order. 

For  the  Commission,  by  the  Division  of 

Investment  Management,  pursuant  to 

delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-15529  Filed  6-19-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44426;  RIe  No.  SR-CSE- 
2001-02] 

S«lf-Regulatory  Organizations;  Notica 
of  Filing  of  a  Proposed  Rule  Ciiange  by 
th«  Cincinnati  Stocit  Exchange,  Inc. 
Relating  to  ttie  Elimination  of  tlie 
Requirement  To  Expose  Market  and 
Maricetable  Limit  Orders  for  Fifteen 
Seconds  Before  Formatting  as 
Intermarket  Trading  System  Trade 
Commitments 

June  14.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  25, 
2001.  the  Cincinnati  Stock  Exchange. 
Incorporated  ("CSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change,  as  described  in 
Items  I,  II,  and  111  below,  which  Items 
have  been  prepared  by  the  CSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self*Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  CSE 
Rules  11.9(o){2)  and  11.9(o)(3)  to 
eliminate  the  Exchange  requirement  that 
public  agency  market  and  marketable 
limit  orders  be  exposed  for  fifteen 
seconds  to  all  Approved  Dealers  *  before 
being  formatted  into  an  Intermarket 
Trading  System  ("ITS")  outbound 
commitment  to  trade.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  CSE  and  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


'15U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 

^  See  CSE  Rule  1 1 .9(a)(4)  (defining  the  term 
"Approved  Dealer". 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  eliminate  the  Exchange 
requirement  that  market  and  marketable 
limit  orders  be  exposed  for  fifteen 
seconds  (the  "Additional  Probe"  or 
"Additional  Probing  Requirement")  to 
all  Approved  Dealers  "  before  being 
formatted  as  an  ITS  outbound 
commitment  to  trade.  The  Operating 

(Committee  of  the  Intermarket  Trading 
System  (the  "ITS  Committee"  or 
"ITSOC")  imposed  the  Additional 
I  Probing  Requirement,  codified  as  CSE 
'Rules  11.9(o)(2)  and  11.9(o)(3),  as  a 
condition  for  implementing  an 
automated  interface  with  ITS  in  1985.5 
The  ITS  Committee  claimed  that  such 
an  Additional  Probe  was  necessary 
because  the  CSE  systems  would  be 
jsubmitting  computer  generated 
commitments  to  ITS  in  lieu  of  using  ITS 
(Stations  located  on  an  exchange  floor. 
The  rrSOC's  concern  was  that  such  a 
practice  would  turn  ITS  into  an  order 
routing  mechanism  on  behalf  of  CSE 
Members.  However,  the  CSE  maintains 
that  the  Additional  Probing 
Requirement  is  an  unfair 
inticompetitive  burden  upon  the  CSE 
(ecause  (1)  the  ITS  Plan  imposes  no 
iuch  systemic  Additional  Probing 
^.equirement  upon  all  ITS  Participants; 
i(2)  the  CSE  ensures  that  it  satisfies  the 
ilTS  Plan's  restrictions  on  automated 
routing  practices  by  operating  within 
the  imposed  formula  restrictions;  and 
j(3)  the  ITS  Committee  has  voted  to 
jaccept  the  computer  generated 
commitments  of  the  Pacific  Exchange  in 
combination  with  Archipelago,  LLC 
("PCX/ARCA")  without  an  Additional 

r robing  Requirement. 
The  CSE  believes  that  the  imposition 
of  the  extraordinary  Additional  Probing 
[Requirement  upon  the  CSE  has  always 
been  an  unreasonable  condition  for 
automated  participation  in  the  ITS  Plan. 
The  ITS  Plan  itself  does  not  impose 
specific  Additional  Probing 
Requirements  for  any  ITS  Participant, 
but  instead  states  that  ITS  Participants 
should  not  automatically  reroute  orders 
ito  other  ITS  Participant  markets  without 
Ifirst  making  reasonable  efforts  to  probe 
Ithe  market  and  achieve  satisfactory 
execution  in  their  own  market.  Section 
j8(a)(iv)  ("Automated  Generation  of 


Commitments") «  of  the  ITS  Plan 
provides  that  ITS  Participants  should 
not  routinely  use  ITS  as  an  order 
delivery  system  to  reroute  a  substantial 
portion  of  orders  to  ITS  when  those 
orders  were  originally  sent  to  another 
Participant  market  for  execution.  As 
section  8(a){iv)  of  the  ITS  Plan  requires, 
"*  *  *  most  orders  received  within  the 
market  of  an  Exchange  Participant  are 
expected  to  be  executed  within  that 
market."  CSE  would  not  violate  section 
8(a)(iv)  without  the  Additional  Probe. 

In  the  CSE's  electronic  market 
environment,  the  CSE  represents  that 
every  order  entering  its  National 
Securities  Trading  System  ("NSTS")  is 
exposed  to  all  open  interest  on  the 
Exchange.  CSE  Designated  Dealers,  in 
fulfilling  their  duties  as  specialists, 
display  their  best  bids  and  offers  and 
customer  limit  orders  as  required. 
Unlike  in  1986  when  the  ITS  Committee 
imposed  the  Additional  Probing 
Requirement,  the  CSE  believes  that  the 
Commission's  Limit  Order  Display  Rule 
ensures  that  any  agency  interest  in  a 
given  security  is  displayed  in 
accordance  with  the  Rule,  and  therefore 
subject  to  execution  against  contra-side 
interest.  The  CSE  believes  that  its 
electronic  market  fully  complies  with 
section  8(a)(iv)  of  the  ITS  Plan. 
Moreover,  with  the  CSE  continuing  to 
be  subject  to  the  ITS  formula  restrictions 
contained  in  section  8(e)(iv)  of  the  ITS 
Plan,  the  CSE  believes  that  the 
Additional  Probe  requirement  is  a 
redimdant  impediment  that  imposes 
anti-competitive  restrictions  on  the  CSE, 
while  providing  little,  if  any,  support  to 
the  policies  expressed  in  section  8(a)(iv) 
of  the  ITS  Plan.  The  ITS  Committee 
itself  has  supported  this  position  in  a 
recent  action,  unanimously  approving 
the  18th  Amendment  to  the  ITS  Plan. 

As  part  of  the  approval  process  for  the 
proposed  18th  Amendment  to  the  ITS 
Plan,  which  incorporates  the 
configuration  of  the  Pacific  Exchange — 
Archipelago,  LLC  merger  into  the  ITS 
Plan,  the  ITS  Conunittee  determined 
that  PCX/ARCA  would  not  be  required 
to  implement  an  Additional  Probing 
Requirement  despite  the  fact  that  PCX/ 
ARCA  computer  generates  orders  into 
ITS  commitments  in  a  manner 
substantially  similar  to  that  of  CSE.' 


*id. 

'The  ITS  Committee  also  imposed  a  formula 
restriction  on  CSE  outbound  commitments,  as  well 
IS  the  requirement  that  all  CSE  rule  filings  be 
iubmitted  for  review  by  the  ITS  Committee  before 
Tiling  with  the  Commission. 


"See  Section  8(a)(iv)  of  the  ITS  Plan.  On 
November  3.  2000.  the  Commission  approved  the 
Fifteenth  Amendment  to  the  ITS  Plan,  which  the 
ITSOC.  among  other  things,  relabeled  section  8(a)(v) 
as  section  8(a)(iv).  See  Securities  Exchange  Act 
Release  No.  43520  (Nov.  3.  2000),  65  FR  68165 
(Nov.  14,  2000). 

'On  April  16.  2001,  the  Sub-Committee  of  the 
ITS  Committee  met  and  determined  that  the 
Additional  Probing  Requirement  was  not  a 
necessarj'  condition  for  PCX/ARCA  to  generate 
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The  ITS  Committee's  rationale  was  that 
PCX/ARCA's  Facility  Formula* 
provided  a  sufficient  mechanism  to 
comply  with  section  8(a)(iv)  of  the  ITS 
Plan.  "This  position  was  reiterated  in  a 
recent  letter  drafted  after  the  ITSOC's 
approval  of  the  18th  Amendment  to  the 
ITS  Operating  Committee  from  the 
Conunittee's  Chairman.^  In  the  letter, 
the  Chairman  emphasizes  that 
compliance  with  the  operational 
parameters  (i.e..  the  PCX/ARCA  Facility 
Formula)  would  satisfy  the 
requirements  of  section  8(a)(iv)  of  the 
ITS  Plan.io  Although  CSE  believed  that 
its  affirmative  vote  on  the  18th 
Amendment  would  be  in  return  for 
ITSOC  support  for  eliminating  CSE's 
probe,  the  letter  states  that  the  New 
York  Stock  Exchange's  ("NYSE") 
proposal  [to  eliminate  CSE's  Additional 
Probe]  was  predicated  on  CSE  signing 
on  to  the  same  operational  parameters 
as  PCX/ARCA." 

The  CSE  fails  to  see  any  rational  basis 
for  applying  an  Additional  Probe  under 
the  CSE  formula,  while  eliminating  the 
Additional  Probe  under  the  PCX/ARCA 
formula.  12  CSE  bases  this  position  on 
the  complete  reversal  of  positions  by  the 
NYSE  and  the  ITS  Committee.  The 
Additional  Probe  requirement  was 
originally  claimed  by  the  NYSE  to  be 
based  on  the  methodology  used  by 
Participants  to  generate  ITS 
conunitments.  The  NYSE  has  long 
claimed  that  the  probe  requirement  is 
paramount  to  the  formula  restriction. 
The  NYSE  has  stated  in  the  past:  "*   *   • 
assuming  its  compliance  with  the  Plan's 
probing  requirement,  it  would 
somewhat  lessen  our  concerns  that  a 
primary  market  function  of  optimark 
would  be  to  provide  access  to  the 
primary  market.  In  that  event,  we  would 


automated  computerized  submissions  of  ITS 
formatted  trades. 

"Section  8(a)(ii)(B)  ("Percentage  of  ARCA  Facility 
ITS  Volume")  of  the  proposed  18th  Amendment  to 
the  ITS  Plan. 

«  See  Letter  from  Mr.  Allen  Bretzer.  Senior  Vice 
President.  CHX.  to  the  ITSOC  (May  14,  2001). 

'"Id. 

"  W.  CSE  Rejected  the  NYSE's  proposal  because 
the  PCX/ARCA  Facility  Formula,  designed  to 
accommodate  PCX/ARCA's  market  structure,  failed 
to  provide  a  "period  to  cure."  A  period  to  cure  is 
a  period  of  time  during  which  an  ITS  Participant 
that  has  violated  the  formula  restrictions  may  take 
appropriate  measures  to  address  such  violations 
without  being  subject  to  immediate  prohibition  of 
ITS  use.  Immediate  cessation  of  ITS  access  is 
unacceptable  to  the  CSE  market  model  and  is  not 
contemplated  by  CSE's  current  forumla  restrictions. 

'^  As  noted  above,  the  most  significant  difference 
between  the  two  formulae  is  that  PCX/ARCA's 
formula  does  not  provide  a  period  to  cure. 
Apparently,  the  NYSE  will  not  require  an 
Additional  Probe  as  long  as  it  can  "pull  the  plug" 
on  a  National  Market  System  participant  should 
such  participant  violate  the  PCX/ARCA  formula. 


have  some  flexibility  in  establishing  the 
"ceiling"  numbers  in  the  formula."  '^ 

The  CSE  believes  that  the  ITSOC  has 
now  tiuned  the  probe  and  formula 
requirements  on  their  respective  heads. 
The  ITS  Committee  proposed  that  if  CSE 
is  willing  to  accept  the  PCX/ARCA 
Formula,  it  may.  with  the  support  of  the 
ITSOC.  remove  its  Additional  Probe. 
What  this  means  is  that  the 
methodology  for  generating  ITS 
commitments  is  now  secondary  to  the 
limitation  on  outbound  commitments. 
PCX/ARCA  is  in  compliance  with 
section  8(a)(iv)  of  the  ITS  Plan  because 
it  has  agreed  to  the  limitations 
contained  in  the  PCX/ARCA  Formula. 
Primarily,  PCX/ARCA  is  subject  to  an 
immediate  cessation  of  access,  not 
because  it  modified  its  systems  to 
impose  a  probe.  Today,  the  PCX/ARCA 
proposal  is  exactly  as  it  was  months  ago 
when  the  NYSE  begain  its  campaign  to 
require  PCX/ARCA  to  institute  an 
Additional  Probe. 

If  PCX/ARCA  need  not  impose  a 
fifteen  second  delay  before  computer 
generating  outbound  ITS  commitments, 
CSE  believes  it  should  be  relieved  of 
that  obligation  as  well.  The  CSE  remains 
willing  to  comply  with  the  CSE  Formula 
so  as  to  ensure  that  it  does  not  send  a 
significant  portion  of  its  order  flow 
through  ITS.  Since  the  imposition  of  the 
formula  restriction,  CSE  has  never 
exceeded  its  formula  limitations. 
However,  based  on  the  recent  ITSOC 
action  to  emasculate  the  probe 
requirement,  the  CSE  respectfully 
proposes  that  its  Additional  Probing 
Requirement  is  no  longer  an  ITS 
requirement,  and  therefore  requests 
Commission  approval  of  its  proposed 
rule  change. 

In  the  interest  of  maintaining  efficient 
trading  rules  and  in  order  to  conform 
CSE  rules  to  the  rules  and  procedures  of 
other  ITS  Participants  and  the  ITS  Plan 
itself,  the  CSE  proposes  to  eliminate  the 
Additional  Probing  Requirement 
contained  in  CSE  Rules  11.9(o)(2)  and 
11.9(o)(3). 

2.  Statutory  Basis 

The  proposed  rule  changels 
consistent  with  section  6(b)  of  the  Act 
in  general.'''  and  furthers  the  objectives 
of  sections  6(b)(5)  in  particular. '^  The 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  in  that  it  is  designed  to 


'^  As  noted  above,  the  most  significant  difference 
between  the  two  formulae  is  that  PCX/ARCA's 
formula  does  not  provide  a  period  to  cure. 
Apparently,  the  NYSE  will  not  require  an 
Additional  Probe  as  long  as  it  can  "pull  the  plug" 
on  a  National  Market  System  participant  should 
such  participant  violate  the  PCX/ARCA  formula. 

"  See  letter  from  Mr.  lames  E.  Buck,  Senior  Vice- 
President,  NYSE,  to  mr.  Jonathan  Katz.  Secretary. 


promote  just  and  equitable  principles  of 
trade  and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  CSE  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change,  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  fo  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 
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All  submissions  should  refer  to  File 
No.  SR-CSE-2001-02  and  should  be 
submitted  by  July  11.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  01-15530  Filed  6-19-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3346] 
State  of  Kentucky 

Laurel  County  and  the  contiguous 
counties  of  Qay,  Jackson,  Knox, 
McCreary,  Pulaski,  Rockcastle  and 
Whitley  constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
tornadoes  that  occurred  on  June  2,  2001. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  10.  2001  and  for 
economic  injury  until  the  close  of 
business  on  March  11.  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office.  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are:  *" 

For  Physical  Damage 

Homeowners  With  Credit  Available 

Elsewhere:  6.625% 
Homeowners  Without  Credit  Available 

Elsewhere:  3.312% 
Businesses  With  Credit  Available 

Elsewhere:  8.000% 
Businesses  and  Non-Profit 

Organizations  Without  Credit 

Available  Elsewhere:  4.000% 
Others  (Including  Non-Profit 

Organizations}  With  Credit  Available 

Elsewhere:  7.125% 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere:  4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  334611  and  for 
economic  injury  the  number  assigned  is 
gL8500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  11.  2001. 
|ohn  Whitmore, 
Acting  Administrator. 

|FR  Doc.  01-15454  Filed  6-19-01:  8:45  am) 
MLUNQ  CODE  M2S-01-U 


••17  CFR  200.30-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3348] 

State  of  Louisiana  ' 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  11,  2001, 1 
find  that  the  following  Parishes  in  the 
State  of  Louisiana  constitute  a  disaster 
area  due  to  damages  caused  by  Tropical 
Storm  Allison  occurring  on  June  5.  2001 
and  continuing:  Ascension. 
Assumption.  East  Baton  Rouge. 
Iberville,  Lafayette,  Lafourche, 
Livingston,  St.  Martin.  Terrebonne  and 
Veimilion  Parishes.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  August  10,  2001,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  March  11,.  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
Parishes  may  be  filed  until  the  specified 
dale  at  the  above  location:  Acadia, 
Caaieron,  East  Feliciana,  Iberia. 
Je%rson,  Jefferson  Davis,  Pointe 
Conpee,  St.  Charles,  St.  Helena,  St. 
Jaiies,  St.  John  The  Baptist.  St.  Landry, 
St.  Mary,  Tangipahoa,  West  Baton 
Rouge  and  West  Feliciana  Parishes  in 
Louisiana. 

The  interest  rates  are: 
For  Physical  Damage 

Homeowners  With  Credit  Available 
Elsewhere:  6.625% 

Hotneowners  Without  Credit  Available 
Elsewhere:  3.312% 

Businesses  With  Credit  Available 
Elsewhere:  8.000% 

Businesses  and  Non-Profit 
Organizations  Without  Credit 
Available  Elsewhere:  4.000% 

Others  (Including  Non-Profit 
Organizations)  With  Credit  Available 
Elsewhere:  7.125% 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewherer  4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  334808  and  for 
economic  injury  the  number  assigned  is 
9L8800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  June  12.  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

IFR  Doc.  01-15453  Filed  6-19-01:  8:45  am) 

BILUNO  CODE  S02S-01-P 

SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3345] 

State  of  Wast  Virginia:  Amendment  #1 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  11 
2001 ,  the  &bove-numbered  Declaration 
is  hereby  amended  to  include  Cabell, 
Clay,  Lincoln,  Mason,  McDowell, 
Mingo,  Roane,  Summers,  and  Wayne 
Counties  in  the  State  of  West  Virginia  as 
disaster  areas  caused  by  flooding,  severe 
storms,  and  landslides  beginning  on 
May  15,  2001  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Braxton,  Calhoun,  Greenbrier, 
Monroe  and  Wirt  Counties  in  the  State 
of  West  Virginia;  Buchanan  in  the  State 
of  Virginia:  Boyd,  Martin,  Lawrence  and 
Pike  Counties  in  the  State  of  Kentucky; 
and  Gallia,  Lawrence  and  Meigs 
Counties  in  the  State  of  Ohio  may  be  ^ 
filed  until  the  specified  date  at  the 
previously  designated  location.  Any 
counties  contiguous  to  the  above  named 
primary  counties  and  not  listed  here 
have  been  previously  declared. 

The  economic  injury  numbers 
assigned  are  9L8900  for  Kentucky  and 
9L9000  for  Ohio. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  2,  2001,  and  for  loans  for 
economic  injury  is  March  4,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  12,  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

IFR  Doc.  01-15452  Filed  6-19-01;  8:45  am] 

MLUNG  CODE  S0SS-O1-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  information  Collection 
Activities:  Proposed  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (0MB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
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1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  SSA  Reports  Clearance 
Officer  at  the  following  address:  Social 
Security  Administration,  DCFAM,  Attn: 
Frederick  W.  Brickenkamp,  l-A-21 
Operations  Bldg.,  6401  Security  Blvd., 
Baltimore,  MD  21235. 

The  information  collections  listed 
below  will  be  submitted  toOMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Request  for  Address  Information 
from  Motor  Vehicles  Records,  SSA- 
L711;  Request  for  Address  Information 
from  Employment  Commissions 
Records,  SSA-L712— 0960-0341.  SSA 
sends  the  SSA-L711  to  State  Motor 
Vehicle  Adminstrations  to  obtain  the 
last  known  address  from  driver's  license 
and  vehicle  registration  records.  SSA 
sends  the  SSA-L712  to  State 
Employment  Commissions  to  obtain  last 
known  address  from  State 
unemployment/employment  wage 
records.  SSA  uses  the  information  to 
locate  debtors  to  arrange  for  payment  of 
a  debt.  The  respondents  are  State  Motor 


Vehicle  Administrations  and  State 
Employment  Commissions. 


SSA-L711        SSA-L712 


Number  of  Re- 
spondents. 

Frequency  of 
Response. 

Average  Burden 
Per  Response. 

Estimated  An- 
nual Burden 


1,300 


2  minutes 
43  hours  .. 


1,100. 

1. 

2  minutes. 

37  hours. 


_L 


2.  Employee  Identification 
Statement— 0960-0473.  The  information 
collected  on  Form  SSA-4156  is  needed 
in  scrambled  earnings  situations  when 
two  or  more  individuals  have  used  the 
same  social  security  number  (SSN),  or 
when  an  employer  (or  employers)  have 
reported  earnings  for  two  or  more 
employees  under  the  same  SSN.  The 
information  on  the  form  is  used  to  help 
identify  the  individual  (and  the  SSN)  to 
whom  the  earnings  belong.  The 
respondents  are  employers  who  have 
reported  erroneous  wages. 

Number  of  Respondents:  4.750. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 
minutes. 
Estimated  Average  Burden:  792  hours. 

3.  Plan  for  Achieving  Self-Support — 
0960-0559.  The  information  on  form 
SSA-545  is  collected  by  SSA  when  a 
Supplemental  Security  Income  (SSI) 
applicant/recipient  desires  to  use 
available  income  and  resources  to 
obtain  education  and/or  training  in 
order  to  become  self-supportive.  The 
information  is  used  to  evaluate  the 
recipient's  plan  for  achieving  self- 
support  to  determine  whether  the  plan 
may  be  approved  under  the  provisions 
of  the  SSI  program.  The  respondents  are 


SSI  applicants/recipients  who  are  blind 
or  disabled. 

Number  of  Respondents:  7,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
hours. 

Estimated  Average  Burden:  14,000 
hours. 

4.  Request  for  the  Correction  of 
Earning  Records — 0960-0029.  Form 
SSA-7008  is  used  by  individual  wage 
earners  to  request  SSA's  review,  and  if 
necessary,  correction  of  the  Agency's 
master  record  of  their  earnings.  The 
respondents  are  individuals  who 
question  SSA's  record  of  their  earnings. 

Number  of  Respondents:  375,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  62.500 
hours. 

5.  Request  for  a  Deceased  Individual's 
Social  Security  Record,  SSA-71 1 ;  You 
Can  Make  Your  Payment  by  Credit  Card 
for  a  Deceased  Individual's  Social 
Security  Record.  SSA-714—0960-NEW. 
Form  SSA-71 1  is  used  by  SSA  to  fulfill 
requests  from  members  of  the  public 
who  apply  for  a  microprint  of  the  SS- 

5,  Application  for  Social  Security  Card, 
for  a  deceased  individual.  SSA  provides 
this  information  in  response  to  a  request 
from  an  individual  conducting 
genealogical  research.  The  information 
collected  on  Form  SSA-714  is  used  by 
SSA  to  process  credit  card  payments 
from  members  of  the  public  who  request 
a  microprint  of  the  SS-5  in  conjunction 
with  the  service  provided  by  the  Agency 
through  the  SSA-71 1.  Respondents  to 
the  SSA-71 1  and  714  are  members  of 
the  public  who  request  a  microprint  of 
the  SS-5  of  a  deceased  individual  for 
genealogical  research. 


Respondents 


Frequency  of 
response 


SSA-71 1  

SSA-714  

Total  burden  hours 


Average  t)ur- 
den  per  re- 
sponse (min) 


Estimated  an- 
nual burden 


320,000 
50,000 


37.333 
5J33 


43.166 


6.  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income  Payments — Adult, 
Form  SSA-3988-TEST:  Statement  for 
Determining  Continuing  Eligibility  for 
Supplemental  Security  Income 
Payments— Child.  Form  SSA-3987- 
TEST—0960-NEW. 

Background 

The  Social  Security  Act  mandates 
periodic  redeterminations  of  the  non- 
medical factors  that  relate  to  the  SSI 


recipients'  continuing  eligibility  for  SSI 
payments.  Recent  SSA  studies  have 
indicated  that  as  many  as  %  of  all 
scheduled  redeterminations  completed, 
with  the  assistance  of  a  SSA  employee, 
did  not  result  in  any  change  in 
circumstances  that  affected  payment. 
Therefore.  SSA  will  conduct  a  limited 
test  to  determine  whether  a  less 
intrusive  and  labor  intensive 
redetermination  process  could  result  in 
significant  operational  savings  and  a 
decrease  in  recipient  inconvenience. 


while  timely  obtaining  the  accurate  data 
needed  to  determine  continuing 
eligibility  through  the  process. 

The  Collection 

A  limited  test  of  forms  SSA-3988- 
TEST  and  SSA-3987-TEST  will  be  used 
to  determine  whether  SSI  recipients 
have  met  and  continue  to  meet  all 
statutory  and  regulatory  non-medical 
requirements  for  SSI  eligibility,  and 
whether  they  have  been  and  are  still 
receiving  the  correct  payment  amount. 
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The  SSA-3988-TEST  and  SSA-3987- 
TEST  are  designed  as  self-help  forms 
that  will  be  mailed  to  recipients  or  to 
their  representative  payees  for 


completion  and  return  to  SSA.  The  test 
objectives  are  to  determine  the  public's 
ability  to  understand  and  accurately 
complete  the  test  forms.  The 


respondents  are  recipients  of  SSI 
benefits  or  their  representatives. 


Respondents 


Frequency  of 
response 


Average  bur- 
den per  re- 
sponse (min) 


Estimated  an- 
nual burden 


SSA-3988-TEST 
SSA-3987-TEST 


13.600 
2,400 


20 
20 


4,533 
800 


Total  burden  hours 


5,333 


Dated:  June  14,  2001.  * 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

[FR  Doc.  01-15439  Filed  6-19-01;  8:45  am] 

nUJNG  CODE  4191-Oa-U 


DEPARTMENT  OF  STATE 

[Public  Notice  3701] 

CutturaHy  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Bernardo  Bellotto  and  the  Capitals  of 
Europe" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pui?uant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985.  22  U.S.C. 
2459).  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1.  1999.  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Bernardo 
Bellotto  and  the  Capitals  of  Eiu-ope." 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Museum  of  Fine  Arts, 
Houston  from  on  or  about  July  29.  2001 
to  on  or  about  October  21,  2001  is  in  the 
national-interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  the 
exhibit  objects,  contact  Jacqueline  H. 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State.  SA- 
44.  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 


1  ated:  June  12.  2001. 
H^ena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
ank  Cultural  Affairs.  United  States 
Department  of  State. 

[FR  Doc.  01-15540  Filed  6-19-01;  8:45  am] 
BtLtlNG  CODE  4710-OA-U  ■      - 


DBPARTMENT  OF  STATE 

[Public  Notice  3700] 

Cutturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Gifts  to 
the  Tsars  1500 — 1700,  Treasures  from 
the  Kremlin" 

AGENCY:  Department  of  State. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
ReBtructuring  Act  of  1998  (112  Stat. 
26B1.  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Gifts  to  the 
Tsars  1500-1700,  Treasures  from  the 
Kremlin."  imported  from  abroad  for  the 
tei|iporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
fofeign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Indianapolis  Museum  of 
Att,  Indianapolis,  IN  from  on  or  about 
September  23,  2001  to  on  or  about 
January  13.  2002,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Paul  W. 
Maiming.  Attorney-Adviser.  Office  of 
the  Legcil  Adviser.  U.S.  Department  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  State,  SA- 


44,  301  4th  Street.  SW..  Room  700, 
Washington,  DC  20547-0001. 

Dated:  June  12,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-15539  Filed  6-19-01;  8:45  am) 

BILUNG  CODE  471(M»-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  25.775-1  X, 
Windows  and  Windshields 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
25.775-lX  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  methods  acceptable  to 
the  Administrator  related  to  the 
certification  requirements  for  windows, 
windshields,  and  mounting  structures  of 
14  CFR  part  25  regarding  the  type 
certification  requirements  for  transport 
airplane  structure.  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  their  views  on 
the  proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  September  18.  2001. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Rich  Yarges. 
Airframe/Cabin  Safety  Branch.  ANM- 
115,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.  Renton.  WA  98055^056. 
Comments  may  also  be  submitted 
electronically  to  the  following  address: 
rich.yarges@faa.gov.  Comments  may  be 
inspected  at  the  above  address  between 
7:30  a.m.  and  4  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Yarges,  Airframe/Cabin  Safety  Branch, 
ANM-1 15.  Transport  Airplane 
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Directorate.  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW.  Renton. 
WA  98055-4056;  telephone  (425)  227- 
2143;  facsimile  (425)  227-1320. 
Questions  may  also  be  submitted 
electronically  to  the  following  address: 
rich.yarges@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

You  may  obtain  an  electronic  copy  of 
the  advisory  circular  identified  in  this 
notice  at  the  following  Internet  address: 
www.faa.gov/avr/air/airhome.htm.  If 
you  do  not  have  access  to  the  Internet, 
you  may  request  a  copy  by  contacting 
Susan  Boylon,  Standardization  Branch. 
ANM-1 13,  FAA  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056;  telephone 
(425)227-1152. 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
argtiments,  as  they  may  desire. 
Commenters  should  identify  AC 
25.775— IX,  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  The  Transport  Standards  Staff 
will  consider  all  communications 
received  on  or  before  the  closing  date 
for  comments  before  issuing  the  final 
AC. 

Harmonization  of  Standards  and 
Guidance 

The  proposed  AC  is  based  on 
recommendations  submitted  to  the  FAA 
by  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC).  The  FAA  tasked 
ARAC  (63  FR  50954,  September  23, 
1998)  to  provide  advice  and 
recommendations  on  "harmonizing" 
certain  sections  of  part  25  (including 
§  25.775)  with  the  counterpart  standards 
contained  in  Joint  Aviation 
Requirements  (JAR)  25.  The  goal  of 
"harmonization  tasks,"  such  as  this,  is 
to  ensure  that: 

1.  Where  possible,  standards  and 
guidance  do  not  require  domestic  and 
foreign  parties  to  manufacture  or 
operate  to  different  standards  for  each 
country  involved;  and 

2.  The  standards  and  guidance 
adopted  are  mutually  acceptable  to  the 
FAA  and  the  foreign  aviation 
authorities. 

3.  The  guidance  contained  in  the 
proposed  AC  has  been  harmonized  with 
that  of  the  JAA,  and  provides  a  method 
of  compliance  that  has  been  found 
acceptable  to  both  the  FAA  and  JAA. 

Discussion 

This  proposed  AC  sets  forth 
acceptable  methods  of  compliance  with 
the  provisions  of  14  CFR  25.775  dealing 


with  the  certification" requirements  for 
windows,  windshields,  and  mounting 
structures.  Guidance  information  is 
provided  for  showing  compliance  with 
that  regulation.  Other  methods  of 
compliance  with  the  requirements  may 
be  acceptable. 

Issued  in  Renton,  Washington,  on  June  11. 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-15486  Filed  6-19-01;  8:45  am] 
BiLUNG  CODE  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Dockets  No.  FAA-2001-9852;  No.  FAA- 
2001-9654] 

Notice  of  Alternative  Policy  Options  for 
Msnaging  Capacity  at  LaQuardia 
Airport  and  Proposed  Extension  of  the 
Lottery  Allocation;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  comments  on 
alternative  policy  options  for  managing 
capacity  and  mitigating  congestion  and 
delay  at  LaGuardia  Airport  (LGA)  and 
the  proposed  extension  of  the  lottery 
allocation;  Correction. 

SUMMARY:  This  is  a  correction  to  an  FAA 
notice  that  was  published  on  June  12, 
2001  (66  FR  31731).  That  notice 
requested  comments  on  the  feasibility 
and  effectiveness  of  a  limited  number  of 
demand  management  options  that  could 
replace  the  current  temporary 
administrative  limits  on  the  number  of 
aircraft  operations  at  LGA  which  are 
scheduled  to  expire  on  September  15. 
2001.  The  reasons  for  this  correction  is 
that  the  Port  Authority  of  New  York  and 
New  Jersey  is  making  a  correction  in 
section  3  of  the  document  that  it 
submitted  to  the  FAA,  which  was 
attached  as  an  appendix  to  the  June  12, 
2001,  Federal  Register  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Yarges,  telephone  (425)  227-2143. 

Correction 

In  the  Federal  Register  notice  FR  Doc. 
01-14739,  published  on  June  12,  2001 
(66  FR  31731),  make  the  following 
corrections: 

1.  On  page  31737.  column  2.  in  lines 
44—45  under  section  (2).  A  Potential 
Auction  Based  Approach,  remove  the 
phrase  "and  AIR-21  slot  exemptions". 

2.  On  page  31737.  column  3,  in  lines 
2-3,  remove  the  phrase  "and  AIR-21 
slot  exemptions". 


3.  On  page  31745,  column  3,  in  lines 
18-19  under  section  3.  Allocation  and 
Auction  of  Reservations,  remove  the 
phrase  "and  AIR-21  slot  exemptions". 

Issued  in  Washington,  DC  on  )une  14, 
2001. 

Louise  Maillett. 

Acting  Assitant  Administrator  for  Policy. 
Planning,  and  International  Aviation. 
[FR  Doc.  01-15487  Filed  6-19-01;  8:45  am] 
BILLING  CODE  4nO-1>-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  189/ 
EUROCAE  Worldng  Group  53:  Air 
Traffic  Services  (ATS)  Safety  and 
interoperability  Requirements 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  189/EUROCAE  Working 
Group  53  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  189/ 
EUROCAE  Working  Group  53:  Air 
Traffic  Services  (ATS)  Safety  and 
Interoperability  Requirements. 
DATES:  The  meeting  will  be  held  July 
16-20.  2001  starting  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
EUROCAE.  17,  Rue  Hamelin,  75116. 
Paris,  France. 

FOR  FURTHER  INFORMATION  CONTACT:  (l) 
RTCA  Secretariat.  1140  Connecticut 
Avenue,  NW.,  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org; 
(2)  Mr.  G.  Sainthuile.  France;  telephone 
01  45  05  72  27;  fax  01  45  05  72  30; 
email :  gerard. sain th  uiIe@eurocae. com . 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463.  5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  189/ 
EUROCAE  Working  Group  53  meeting. 
The  agenda  will  include: 

July  16 

•  Plenary  Session  (Welcome  and 
Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda.  Review/ 
Approval  of  Meeting  Minutes) 

•  Sub-group  and  related  reports; 
Position  papers  planned  for  plenary 
agreement;  SC-189/WG-53  co-chair 
progress  report 

July  17-19 

•  PUB,  Publications  Integration  Sub- 
group and  Chair  meetings 

•  INTEROP,  Interoperability  sub-group 
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•  ICSPR,  Initial  Continental  Safety  and 
Performance  Requirements  Sub-group 

•  lOSPR,  Initial  Oceanic  Safety  and 
Performance  Requirements  Sub-group 

July  20 

•  Plenary  Session  (Welcome  and 
Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda,  Review/ 
Approval  of  Preliminary  Meeting 
Minutes) 

•  Sub-group  and  related  reports; 
Position  papers  planned  for  plenary 
agreement:  SC-189/WG-53  co-chair 
progress  report  and  wrap-up 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
Usted  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  OC,  on  June  4.  2001. 
lane  P.  Caldwell. 

Program  Director.  System  Ertgineering 
Resource  Management. 
|FR  Doc.  01-15488  Filed  6-19-01;  8:45  am] 
MLLMQ  COOK  4t10-1»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

RTCA  Special  Committaa  196:  Naxt- 
GanaraUon  Air/Ground 
Cofmnunteattons  SystMD  (NEXCOM) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  198  meeting. 

NUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA'Special  Committee  198:  Next- 
Generatiaon  Air/Ground 
Communications  System  (NEXCOM). 
DATES:  The  meeting  will  be  held  on  June 
28,  2001,  starting  at  9:00  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA  Headquarters,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1140  Connecticut 
Avenue,  NW.,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Conunittee  Act  (P.L.  92-463.  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  198 


meeting.  NOTE:  WG-1,  "Response,"  will 
maet  at  RTCA  June  29,  2001;  WG-2, 
"Principles, "  will  meet  at  RTCA  June 
26^27,  2001.  The  agenda  will  include: 

Juae28 

•  (bpeniag  Session  (Welcome  and 
fotroductory  Remarks,  Review 
Minutes  of  I*revious  Meeting, 
ktroduction  of  Working  Group  Chairs 
and  Secretaries). 

•  Review  Position  Papers  for  WG-1  and 
Second  Draft  of  WG-1  Response  to 
Chairman's  Report. 

•  Review  Position  Papers  for  WG-2  and 
Revised  Draft  of  WG-2  Principles  of 
Operation. 

•  Working  Groups  Review  Status  of 
Action  Items. 

•  Closing  Session  (Date  and  Place  of 
Next  Meeting). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
mennbers  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
ma|y  present  a  written  statement  to  the 
conmittee  at  any  time. 

Issued  in  Washington,  DC,  on  June  4,  2001. 
lane  P.  Caldwell, 

Program  Director,  System  Engineering 
Reaource  Management. 
(FR  Doc.  01-15489  Filed  6-19-01;  8:45  am] 
MUMQ  CODE  4»ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Feciarai  Aviation  Adminiatration 

RTCA  Special  Committea  199:  Airport 
Security  Acceaa  Control  Systema 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  199  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  199:  Airport 
Security  Access  Control  Systems. 
DATES:  The  meeting  will  be  held  on  July 
10,  2001  fi-om  1-5  pm. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA  Headquarters,  1140  Connecticut 
Avenue,  NW.,  Suite  1020.  Washington. 
DC,  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1140  Connecticut 
Avenue.  NW..  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  199 
meeting.  Note:  Special  Committee  199  is 
tasked  to  revise  RTCA  DO-230, 
Standards  for  Airport  Security  Access 
Control  Systems.  In  performing  its 
duties.  Special  Committee  199  should: 

(1)  Give  special  consideration  to  the 
new  Federal  Aviation  Regulation  (FAR) 
Parts  107  and  108.  These  FARs  are 
scheduled  for  release  in  the  near  future. 

(2)  Consider  the  draft  docimient  entitled 
"Requirements  Seciirity  Guidelines  for 
Airport  Planning,  Design  and 
Construction."  An  industry  group 
prepared  this  document  diuing  the  last 
two  years.  (3)  Consider  all  technical 
developments  and  advances  made  since 
the  publication  of  DO-230,  (4)  Include 
consideration  of  operational  and 
implementation  experience  since  the 
publication  of  DO-230.  The  agenda  will 
include: 

July  10 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Agenda 
Overview,  RTCA  Functional 
Overview,  Previous  Committee 
History) 

•  Current  Committee  Scope,  Terms  of 
Reference  Overview,  Presentation, 
Discussion,  Recommendations 

•  Organization  of  work.  Assign  Tasks 
and  Workgroups,  Presentation, 
Discussion,  Recommendatitms, 
Assignment  of  Responsibilities 

•  Closing  Session  (Other  Business. 
Establish  Agenda  for  Next  Meeting, 
Date  and  Place  of  Next  Meeting) 

Attendance  is  open  to  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  June  13, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 

Committee. 

(FR  Doc.  01-15490  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

RTCA  Special  Committee  196:  Night 
Vision  Goggle  (NVG)  Appliances  and 
Equipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  196  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  199:  Night 
Vision  Goggle  (NVG)  Appliances  and 
Equipment. 

DATES:  The  meeting  will  be  held  July 
11-13,  2001,  starting  at  9  .am. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1140  Connecticut  Avenue^ 
NW..  Suite  1020,  Washington,  DC      .• 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1140  Connecticut 
Avenue,  NW.,  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  196 
meeting.  The  agenda  will  include: 

July  11,  12,  13 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Agenda 
Overview,  Approve  Minutes  of  Previous 
Meeting,  Action  Item  Status  Review). 

•  Overview  of  SC-1 96  Working 
Group  Activities. 

— Operational  Concept/Requirements 
— Minimum  Operational  Performance 

Standard  (MOPS)~Night  Vision 

Imaging  Systems  Equipment 
— Working  Group  5  (Training 

Guidelines/Considerations) 

•  MOPS  Final  Comments  and 
Review;  MOPS  Program  Management 
Committee  Comment/Review  Process 

•  Open  Issue  List  Review 

•  Closing  Session  (Other  Business, 
Training  Working  Group  and  Document 
Goals,  Establish  Agenda  for  Next 
Meeting,  Date  and  Place  of  Next 
Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington.  DC.  on  June  13. 
2001. 

lanice  L.  Peterit 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

|FR  Doc.  01-15491  Filed  6-19-01:  8:45  am] 
BILLING  COOE  49ie-ia-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Of  Passenger  Facility  Cliarge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  the  PFC 
Approvals  and  Disapprovals.  In  May 
2001,  there  were  five  applications 
approved.  Additionally,  eight  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansions  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

1 .  Public  Agency:  County  of  Alpena, 
Alpena,  Michigan. 

Application  Number:  01-01-C-OO- 
APN. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $268,480. 

Earliest  Charge  Effective  Date:  August 
1,2001. 

Estimated  Charge  Expiration  Date: 
November  1,  2009. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Taxiway  hold  line  signs  and  radio 

control 
Runway  19  precision  approach  path 

indicator  and  runway  end  identifier 

lights 
Groove  and  mark  nmway  1/19 
Rehabilitate  runway  7/25  and  medium 

intensity  runway  lighting 
New  field  lighting  and  air  traffic  control 

tower  electrical  modifications 
Runway/taxiwav  signage  and  marking 
Rehabilitate  and  expand  terminal  apron 
Deer  control  fencing 
Rehabilitate  high  intensity  runway 

lights,  runway  1/19,  taxiway  lights. 

and  reconstruct  taxiway  D 

(engineering  only) 


Rehabilitate  high  intensity  runway 
lights,  runway  1/19,  and  taxiway 
lights 

Reconstruct  taxiway  D 

Surface  treatment,  runway  1/19,  with 
paved  shoulders,  bituminous  overlay 
of  taxiways  H  and  C,  alert  taxiway, 
and  holding  apron  (engineering  only) 

Surface  treat,  runway  1/19,  with  paved 
shoulders;  bitimiinous  overlay  of 
taxiways  H  and  C,  alter  taxiway,  and 
holding  aprons 

Decision  Date:  May  8,  2001. 

For  Further  Information  Contact:  ]on 
Gilbert,  Detroit  Airports  District  Office, 
(734)487-7281. 

2.  Public  Agency:  Texas  A&M 
University,  College  Station,  Texas. 

Application  Number:  01-04-C-OO- 
CLL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1 .1 74,445. 

Earliest  Charge  Effective  Date: 
September  1.  2002. 

Estimated  Charge  Expiration  Date:  - 
November  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use- 

Acquire  two  loading  bridges 
Extend  taxiway  H 
Conduct  master  plan  study 
Security  and  access  improvements 
PFC  administrative  costs 

Decision  Date:  May  1 1 ,  2001 . 

For  Further  Information  Contact:  G. 
Thomas  Wade.  Southwest  Region 
Airports  Division,  (817)  222-5613. 

3.  Public  ./4ge/jcv.- Capital  Region 
Airport  Commission,  Richmond. 
Virginia. 

Application  Number:  01-04-C-OO- 
RIC. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $4,570,342. 

Earliest  Charge  Effective  Date:  July  1. 
2015. 

Estimated  Charge  Expiration  Date: 
November  1.  2016. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Part  135  on-demand  air 
taxi/commercial  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  iUchmond 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
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Expand  concourse  C  and  apron 
Extend  taxiway  U 
Repair/replace  storm  drain  system 

nmway  2/20 
Fluid  collection,  treatment,  and 

recovery  system 
Refurbish  existing  concourse  and 

terminal 

Decision  Date:  May  17,  2001. 

For  Further  Information  Contact: 
Arthur  Winder,  Washington  Airports 
District  Office.  (703)  661-1363. 

4.  Public  Agency:  Bert  Mooney 
Airport  Authority,  Butte,  Montana. 

Application  Number:  01-05-C-OO- 
BTM. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $165,280. 

Earliest  Charge  Effective  Date:  August 
1,  2004. 

Estimated  Charge  Expiration  Date: 
January  1 ,  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  On-demand  non- 
scheduled  air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 


totftl  annual  enplanements  at  Bert 
Mooney  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Acquire  snow  removal  equipment 
Install  security  fence  segment 
Acquire  passenger  access  lift 
Pavement  condition  index  survey,  phase 

3 
Rehabilitate  a  portion  of  taxiway  C  and 

a  portion  of  taxiway  D 
Install  distance-to-go  signs  and  runway 

and  identifier  li^ts  on  runway  11/29 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  and  Use: 
Airport  vehicle  radio  replacement 

program. 

Determination:  Partially  approved.  A 
portion  of  this  project  is  Airport 
Improvement  Program  (AIP)  eligible  in 
accordance  with  paragraph  560  of  FAA 
Order  5100.38A,  AIP  Handbook 
(October  24,  1989).  However,  that 
eligibility  is  limited  to  vehicles  which 
are  AIP  eligible,  specifically  aircraft 
rescue  and  firefighting  and  snow 
removal  equipment  vehicles.  In  addition 
to  the  eligible  vehicles,  the  public 
agency  proposed  to  install  radios  in 
maintenance  vehicles  that  are  not  AEP 
eligible.  Consequently,  the  installation 
of  radios  in  maintenance  vehicles  is  not 
PFC  eligible. 

Decision  Date:  May  22,  2001. 


For  Further  Information  Contact: 
David  P.  Gabbert,  Helena  Airports 
District  Office,  (406)  449-5271. 

5.  Public  Agency:  City  and  Bureau  of 
Juneau,  Juneau,  Alaska. 

Application  Number:  01-03-C-OO- 
JNU. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $310,551. 

Earliest  Charge  Effective  Date:  August 
1,  2001. 

Estimated  Charge  Expiration  Date 
December  1,2001. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Rimway  safety 
area  expansion,  phase  I.  Rimway  safety 
area  Environmental  Impact  Statement. 
Recovery  of  PFC  administrative  costs. 
Terminal  roof  and  exterior  wall 
rehabilitation.  Acquire  aircraft  rescue 
and  firefighting  vehicle.  Acquire  land 
for  noise  compatibility  within  65  day- 
night  average  sound  level. 

Decision  Date:  May  30,  2001. 

For  Further  Information  Contact: 
Debbie  Roth,  Alaska  Region  Airports 
Division,  (907)  271-5443. 

Amendments  to  PFC  Approvals 


Amendment  No.,  city,  state 

Amendment  ap- 
proved date 

Original 
approved  net 
PFC  revenue 

Amended  ap- 
proved net  PFC 
revenue 

Original  esti- 
mated charge 
exp.  date 

Amended  esti- 
mated charge 
exp.  date 

96-O2-C-01-BOI     Boise,  ID  

05/04/01 

$9.64&,0900 

$1 1 ,274,478 

10/01/00 

08/01/01 

•98-01-C-01-KTN    Ketchikan,  AK 

05/11/01 

6,419,400 

6,644,400 

02/01/18 

04/01/18 

•99-03-C-01-BOI    Boise,  ID 

05/1 4A)1 

75,631,748 

75,631.748 

08/01/16 

04/01/13 

•96-01-C-O1-MYR    Myrtle  Beach,  SC  

05/29/01 

13,819,500 

13.819.500 

07/01/05 

05/01/03 

•97-02-C-01-MYR    Myrtle  Beach,  SC  

05/29/01 

14.121,635 

14,121,635 

07/01/10 

01/01/08 

•97-01-C-01-OHN    Dothan,  AL 

05/30/01 

5,515,948 

5,515,948 

12A)1/28 

12/01/20 

96-02-C-01-OTH    North  Bend.  OR  

05/31/01 

68,731 

96,916 

04/01/99 

12/01/99 

•99-04-C-01-OTH    North  Bend,  OR  ...'. 

05/31/01 

103,610 

164,500 

12/01/03 

05/01/03 

(Note:  The  amendment  denoted  by  an  asterisl<(*)  include  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to  $4.50  per 
enplaned  passenger.  For  Ketchikan,  AK,  Boise,  ID,  Myrtle  Beach.  SC,  Dothan,  AL,  and  North  Bend,  OR,  this  change  is  effective  on  August  1, 
2001.) 


Issued  in  Washington.  DC.  on  June  14. 
2001. 

Eric  Gabler, 

Manager.  Passenger  Facility  Charge  Branch. 
[PR  Doc.  01-15492  Filed  6-19-01;  8:45  am) 
B«XING  COOE  4910-13-M 


DBPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard;  General  Motors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Dopartment  of  Transportation  (DOT). 
ACrnON:  Grant  of  petition  for  exemption. 

SUMMARY:  This  docimient  grants  in  full 
the  petition  of  General  Motors 
Corporation  (GM)  for  an  exemption  of  a 
high-theft  line,  the  Pontiac  Grand  Prix, 
firqm  the  parts-marking  requirements  of 


the  Federal  Motor  Vehicle  Theft 
Prevention  Standard.  This  petition  is 
granted  because  the  agency  has 
determined  that  the  antitheft  device  to 
be  placed  on  the  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  Theft 
Prevention  Standard. 

DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  200 
Seventh  Street,  SW..  Washington,  DC 
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20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 

petition  dated  February  22,  2001, 
General  Motors  Corporation  (GM), 
requested  an  exemption  from  the  parts- 
marking  requirements  of  the  Theft 
Prevention  Standard  (49  CFR  part  541) 
for  the  Pontiac  Grand  Prix  vehicle  line 
begiiming  with  MY  2003. 

The  petition  is  pursuant  to  49  CFR 
part  543,  Exemption  From  Vehicle  Theft 
Prevention  Standard,  which  provides 
for  exemptions  based  on  the  installation 
of  an  antitheft  device  as  standard 
equipment  on  a  vehicle  line. 

Section  33106(b)(2)(D)  of  Title  49, 
United  States  Code,  authorized  the 
Secretary  of  Transportation  to  grant  an 
exemption  from  the  parts  marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufacturer  for 
MYs  1997-2000.  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  year  2000  in  the  absence  of 
a  decision  under  section  33103(d).  49 
U.S.C.  33103(d)(3)  states  that  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  number  of  lines,  if  any,  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consulting  with  the 
Department  of  Justice,  we  determined 
that  the  appropriate  reading  of  section 
33103(d)  is  that  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
may  continue  to  grant  parts-marking 
exemptions  for  not  more  than  one 
additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  U.S.C.  33106(b)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
section  330103(d)(3). 

GM's  submission  is  considered  a 
complete  petition  as  required  by  49  CFR 
543.7,  in  that  it  met  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§543.6. 

In  its  petition,  GM  provided  a  detailed 
description  and  diagram  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device  for  that  vehicle 
line.  GM  will  install  its  PASS-Key  III 
antitheft  device  as  standard  equipment 
on  its  MY  2003  Pontiac  Grand  Prix 


vehicle  line.  GM  stated  that  the  PASS- 
Key  III  device  provides  the  same  kind  of 
.  functionality  as  the  PASS-Key  and 
PASS-Key  II  devices,  which  have  been 
the  basis  for  exemptions  previously 
granted  to  GM.  However,  the  PASS-Key 
III  device  uses  more  advanced 
technology  than  the  PASS-Key  II  device 
and  provides  new  features  and 
refinements. 

GM  compared  the  PASS-Key  III 
device  proposed  for  the  Pontiac  Grand 
Prix  line  with  its  first  generation  PASS- 
Key  device,  which  the  agency  has 
determined  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts-marking  requirements.  The  PASS- 
Key  III  device  utilizes  a  special  ignition 
key  and  decoder  module.  The 
conventional  mechanical  key  unlocks 
and  releases  the  transmission  lever. 
Before  the  vehicle  can  be  operated,  the 
key's  electrical  code  must  be  sensed  by 
the  key  cylinder  and  properly  decoded 
by  the  decoder  module. 

Specifically,  the  PASS-Key  III  device 
uses  a  transponder  embedded  in  the 
head  of  the  key  which  is  excited  by  a 
coil  surrounding  the  key  cylinder.  The 
transponder  in  the  key  then  emits  a 
modulated  signal  at  a  specified  radio 
frequency.  The  identity  of  the  key  is  a 
unique  code  within  the  modulated 
signal.  The  key  cylinder  coil  receives 
and  sends  the  modulated  signal  to  the 
decoder.  When  the  decoder  module 
recognizes  a  valid  key  code,  it  sends  a 
encoded  message  to  the  Powertrain 
Control  Module  (PCM)  to  enable  fuel 
flow  and  starter  operation.  If  an  invalid 
key  is  detected,  the  PASS-Key  III 
decoder  module  will  transmit  a  different 
password  to  the  F*CM  to  disable  fuel 
flow  and  starter  operation. 

The  PASS-Key  III  device  has  the 
potential  for  over  four  trillion  unique 
electrical  key  codes.  GM  believes  tfiat 
the  sheer  volume  of  these  codes  is  a 
highly  effective  deterrent  to  the 
common  intruder.  The  PASS-Key  III 
device  is  designed  to  shut  down  for 
three  to  four  minutes  if  an  invalid  key 
is  detected,  preventing  further  attempts 
to  start  the  vehicle  during  that 
shutdown. 

GM  states  that  the  design  and 
assembly  process  of  the  PASS-Key  ID 
device  and  components  are  validated  for 
a  vehicle  life  of  10  years  and  150,000 
miles  of  performance.  In  order  to  ensure 
the  reliability  and  durability  of  the 
device,  GM  conducted  tests,  based  on  its 
own  specified  standards.  GM  provided 
a  detailed  list  of  the  tests  conducted. 
GM  stated  its  belief  that  the  device  is 
reliable  and  durable  since  it  complied 
with  the  specified  requirements  for  each 
test. 


GM  stated  that  its  PASS-Key  HI  device 
will  provide  protection  against 
unauthorized  use  of  the  vehicle.  The 
device  is  activated  when  the  owner/ 
operator  turns  off  the  ignition  of  the 
vehicle  and  removes  the  key.  According 
to  GM,  no  other  intentional  action  is 
necessary  to  achieve  protection  of  the 
vehicle  other  than  removing  the  key 
from  the  ignition.  The  PASS-Key  III  is 
designed  to  be  active  at  all  times 
without  direct  intervention  by  the 
operator.  Visible  or  audible  reminders 
beyond  the  key  warning  buzzer  will  not 
be  provided. 

GM  stated  that  the  theft  rates,  as 
reported  by  the  National  Crime 
Information  Center,  are  lower  for  GM 
models  equipped  with  PASS-Key 
devices  which  have  been  granted 
exemptions  from  the  parts-marking 
requirements  than  theft  rates  for  similar, 
earlier  models  that  have  been  parts- 
marked.  Therefore,  GM  concludes  that 
the  PASS-Key-like  devices  are  more 
effective  in  deterring  motor  vehicle  theft 
than  the  parts-marking  requirements  of 
49CFRpiart  541. 

Further,  GM  states  that  the  PASS-Key 
III  device  has  been  designed  to 
significantly  enhance  the  functionality 
and  theft  protection  provided  by  earlier 
generations  of  PASS-Key  devices.  Based 
on  the  performance  of  PASS-Key  and 
PASS-Key  II  devices  on  other  GM 
models,  and  the  advanced  technology' 
utilized  in  the  PASS-Key  III  device.  GM 
believes  that  the  PASS-Key  III  device 
will  be  more  effective  in  deterring  theft 
than  the  parts-marking  requirements  of 
49  CFR  Part  541. 

GM  also  stated  that  as  with  previous 
PASS-Key  devices,  the  PASS-Key  HI 
device  will  not  provide  any  visible  or 
audible  indication  of  unauthorized 
entry.  However,  based  on  comparison  of 
the  reduction  in  theft  rates  of  Chevrolet 
Corvettes  using  a  passive  antitheft 
device  and  an  audible/visible  alarm 
with  the  reduction  in  theft  rates  for  the 
Chevrolet  Camaro  and  Pontiac  Firebird 
models  equipped  vnth  a  passive 
antitheft  device  without  an  alarm,  GM 
believes  that  an  alarm  or  similar 
attention  attracting  device  is  not 
necessary  and  does  not  compromise  the 
antitheft  performance  of  their  systems. 

The  agency  notes  that  the  reason  that 
the  vehicle  lines  whose  theft  data  GM 
cites  in  support  of  its  petition  received 
only  a  partial  exemption  from  parts- 
marking  was  that  the  agency  did  not 
believe  that  the  antitheft  devices  on 
these  vehicles  (PASS-Key  and  PASS- 
Key  II)  by  itself  would  be  as  effective  as 
parts-marking  in  deterring  theft  because 
it  lacked  an  alarm  system.  On  that  basis, 
it  decided  to  require  GM  to  mark  the 
vehicle's  most  interchangeable  parts 
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(the  engine  and  transmission],  as  a 
supplement  to  the  antitheft  device.  Like 
those  earlier  antitheft  devices  GM  used, 
the  device  on  which  this  petition  is 
based  also  lacks  an  alann  system. 
Accordingly,  it  cannot  perform  one  of 
the  functions  listed  in  49  CFR  part 
543.6(a)(3),  that  is,  it  cannot  call 
attention  to  unauthorized  attempts  to 
enter  or  move  the  vehicle. 

After  deciding  those  petitions, 
however,  the  agency  obtained  theft  data 
that  show  declining  theft  rates  for  GM 
vehicles  equipped  with  either  version  of 
the  PASS-Key  device.  Based  on  that 
data,  it  concluded  that  the  lack  of  a 
visible  or  audible  alarm  had  not 
prevented  the  antitheft  device  from 
being  effective  protection  against  theft 
and  granted  two  GM  petitions  for  full 
exemptions  for  four  car  lines  equipped 
with  the  PASS-Key  D  device.  The 
agency  granted  in  full  the  petition  for 
the  Buick  Riviera  and  Oldsmobile 
Aurora  car  lines  beginning  with  model 
year  1995,  (see  58  FR  44872,  August  25. 
1993),  and  the  Chevrolet  Lumina 
(Lumina/Monte  Carlo)  and  Buick  Regal 
car  lines  beginning  with  model  year 
1996,  (see  60  FR  25938,  May  15. 1995). 
In  those  instances,  the  agency 
concluded  that  a  full  exemption  was 
warranted  because  PASS-Key  II  had 
shown  itself  as  likely  as  parts-marking 
to  be  effective  protection  against  theft 
despite  the  absence  of  a  visible  or 
audible  alarm. 

The  agency  concludes  that,  given  the 
similarities  between  the  PASS-Key  III 
device  and  the  earlier  PASS-Key  devices 
(PASS-Key  and  PASS-Key  H),  it  is 
reasonable  to  assume  that  PASS-Key  III 
device,  like  those  devices,  will  be  as 
effective  as  parts-marking  in  deterring 
theft.  The  agency  believes  that  the 
device  will  provide  the  other  types  of 
performance  listed  in  49  CFR 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

NHTSA  has  also  granted  for  four 
petitions  for  modification  of  an 
exemption  in  full  for  seven  car  lines 
which  have  the  "PASS-Key  III"  device 
as  standard  equipment.  Those  lines  are 
the  Buick  Park  Avenue  (see  61  FR 
25734,  May  22,  1996)  beginning  with 
the  1997  model  year,  the  Cadillac 
Seville  (see  62  FR  20058,  April  24, 
1997)  beginning  with  the  1998  model 
year,  the  Cadillac  DeVille,  Pontiac 
Bonneville,  Buick  LeSabre  and 
Oldsmobile  Aurora  (see  64  FR  29736, 
Jime  2, 1999)  and  the  Chevrolet  Venture 
(see  66  FR  24179.  May  11,  2001) 
begiiming  with  the  2002  model  year. 


As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5),  the  agency 
finds  that  GM  has  provided  adequate 
retsons  for  its  belief  that  the  antitheft 
davice  will  reduce  and  deter  theft.  This 
conclusion  is  basgd  on  the  information 
GM  provided  about  its  antitheft  device, 
some  of  which  includes  confidential 
information  describing  reliability  and 
functional  tests  conducted  by  GM  for 
the  antitheft  device  and  its  components. 
GM  requested  confidential  treatment  for 
some  of  the  information  and 
attachments  submitted  in  support  of  its 
position.  In  a  letter  to  GM  dated  March 
22,  2001,  the  agency  granted  the 
petitioner's  request  for  confidential 
treatment  of  these  materials. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  GM's  petition  for 
e}«emption  for  the  MY  2003  Pdntiac 
Gtand  Prix  vehicle  line  &t)m  the  parts- 
marking  requirements  of  49  CFR  part 
541. 

If  GM  decides  not  to  use  the 
exemption  for  this  line,  it  must  notify 
the  agency  formally,  and  thereafter  must 
mark  the  line  fully  as  required  by  49 
CFR  541.5  and  541.6  (marking  of  major 
component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  §  543.7(d)  states  that  a 
ptrt  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  is  based.  Further 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  fi'om  the  one 
specified  in  that  exemption." 

I  The  agency  did  not  intend  in  drafting 
part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  The  agency  wishes  to 
minimize  the  administrative  burden 
which  §  543.9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and 
itself.  Therefore,  NHTSA  suggests  that  if 
the  manufacturer  contemplates  making 
any  changes  the  effects  of  which  might 
be  characterized  by  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 


Issued  on:  June  14,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

.(FR  Doc.  01-15493  Filed  &-19-01:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OiMB  Review; 
Comment  Request 

lune  12,  2001. 

The  Department  of  the  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  20,  2001  to  be 
assured  of  consideration. 

Departmental  Offices/Office  of 
Financial  Institntions  Policy 

OMB  Number:  1 505-01 79. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Financial  Subsidiaries  (Interim 
Final  Rule). 

Description:  Pursuant  to  Section 
5136A(b)(3)  of  the  Revised  Statutes,  the 
interim  rule  finds  three  general  types  of 
activities  to  be  financial  in  nature,  and 
creates  a  mechanism  by  which  national 
banks  or  others  may  request  that  the 
Secretary  define  particular  activities 
within  one  of  the  three  categories. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  5. 

Estimated  Burden  Hours  Per 
Respondent:  20  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
100  hours. 

OMB  Number  1505-0182. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Merchant  Banking  Investments. 

Description:  The  rule  requires 
financial  holding  companies  engaged  in 
merchant  banking  activities  to  have  and 
maintain  certain  policies,  procedures, 
records  and  systems  to  monitor  and 
manage  such  activities  and  the  risks 
associated  with  such  activities  in  a  safe 
and  sound  manner. 
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Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
450. 

Estimated  Burden  Hours  Per 
Recordkeeper:  50  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden;  22,500  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110,  1425  New  York  Avenue, 
NW,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-15532  Filed  6-19-01;  8:45  am] 

BIUJNO  COOE  4810-2S-^ 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

June  12, 2001.  .  -■ 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  20,  2001  to  be 
assured  of  consideration. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  151 5-0206. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Voluntary  Customer  Information 
Surveys  in  Support  of  Executive  Order 
12862. 

Description:  These  voluntary 
customer  surveys  are  used  to  implement 
E.O.  12862  by  obtaining  quantitative 
customer  data  for  the  purpose  of 
evaluating  customer  satisfaction. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
6,500. 

Estimated  Burden  Hours  Per 
Respondent:  25  minutes.  r  • 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,750  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426  or,  Tracey  Denning 
"  (202)  927-1429,U.S.  Customs 
Service.Information  Services 
Branch,Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  NW.,Room 
3.2.C,Washington.  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,Office  of  Management 
and  Budget.Room  10202.  New  Executive 
Office  Building,Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-15533  Filed  6-19-01;  8:45  am) 
WLUNG  COOE  482(H»-P 


DEPARTI^ENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

lune  13.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informatiorrcpllection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury'  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  20,  2001  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0798. 

Regulation  Project  Number:  26  CFR 
31.6001. 

Type  of  Review:  Extension. 

Title:  26  CFR  31.6001-1  Records  in 
General:  26  CFR  31.6001-2  Additional 
Records  under  PICA;  26  CFR  31.6001- 
3  Additional  Records  Under  Railroad 
Retirement  Tax  Act:  26  CFR  31.6001-5 
Additional  Records  in  Connection  with 
Collection  of  Income  Tax  at  Source  on 
Wages;  26  CFR  31.6001-6  Notice  by 
District  Director  Requiring  Returns, 
Statements,  or  the  Keeping  of  Records. 

Description:  Internal  Revenue  Code 
(IRC)  section  6001  requires,  in  part,  that 
every  person  liable  for  tax,  or  for  the 
collection  of  that  tax  keep  such  records 
and  comply  with  such  rules  and 
regulations  as  the  Secretary  may  from 
time  to  time  prescribe.  26  CFR  31.6001 
has  special  application  to  employment 


taxes.  These  records  are  needed  to 
ensure  compliance  with  the  Code. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions.  Farms.  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
5,676,263. 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  hours,  20  minutes. 

Estimated  Total  Recordkeeping 
Burden:  30,273,950  hours. 

OMB  Number:  1545-0800. 

Regulation  Project  Number:  Reg. 
601.601. 

Type  of  Review:  Extension. 

Title:  Rules  and  Regulations. 

Description:  Persons  wishing  to  speak 
at  a  public  hearing  on  a  proposed  rule 
must  submit  written  comments  and  an 
outline  within  prescribed  time  limits, 
for  use  in  preparing  agendas  and 
allocating  time.  Persons  interested  in 
the  issuance,  amendment,  or  repeal  of  a 
rule  may  submit  a  petition  for  this.  IRS 
considers  the  petitions  in  its 
deliberations. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions,  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour.  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
900  hours. 

OMB  Number:  1545-0807. 

Regulation  Project  Number:  LR  2013 
(TD  7533)  Final  and  EE-155-78  (TD 
7896)  Final. 

Type  of  Review:  Extension. 

Title:  Disc  Rules  on  Procedures  and 
Administration;  Rules  on  Export  Trade 
Corporations  (LR  2013);  and  Income 
From  Trade  Shows  (EE-155-78). 

Descr/pf/on:  Section  1.6071-l(b) 
requires  that  when  a  taxpayer  files  a  late 
return  for  a  short  period,  proof  of 
unusual  circumstances  for  late  filing 
must  be  given  to  the  District  Director. 
Sections  1.6072  (b).  (c).  (d).  and  (e)  of 
the  Internal  Revenue  Code  (IRC)  deals 
with  the  filing  dates  of  certain  corporate 
returns.  Regulation  section  1.6072-2 
provides  additional  information     - 
concerning  these  filing  dates.  The 
information  is  used  to  insure  timely 
filing  of  corporate  income  tax  returns. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
\2,A\7. 
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Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,104  hours. 

OMB  Number:  1545-0834. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulations  under  Tax 
Conventions — Ireland . 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  5 
hours. 

OMB  Number.  1545-0930. 

Form  Number:  IRS  Form  8396. 

Type  of  Review:  Extension. 

Title:  Mortgage  Interest  Credit. 

Description:  Form  8396  is  used  by 
individual  taxpayers  to  claim  a  credit 
against  their  tax  for  a  portion  of  the 
interest  paid  on  a  home  mortgage  in 
coiuiection  with  a  qualified  mortgage 
credit  certificate.  Internal  Revenue  Code 
(IRC)  section  25  allows  the  credit  and 
IRC  section  163(g)  provides  that  the 
interest  deduction  on  Schedule  A  will 
be  reduced  by  the  credit. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  ttie  law  or  the  form 

Preparing  ttie  form 

Copying,  assembling,  and  sending 
the  form  to  the  IRS  


Minutes 


46 

5 

28 

14 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  46,500  hours. 

OMB  Number:  1545-1112. 

Regulation  Project  Number:  IA-96-88 
Final. 

Type  of  Review:  Extension. 

Title:  Certain  Elections  Under  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  and  the  Redesignation  of 
Certain  Other  Temporary  Elections 
Regulations. 

Description:  These  regulations 
establish  various  elections  with  respect 


to  which  immediate  interim  guidance 
on  the  time  and  manner  of  making  the 
elections  is  necessary.  These  regulations 
enable  taxpayers  to  take  advantage  of 
the  benefits  of  various  Code  provisions. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
24,305. 

Estimated  Burden  Hours  Per 
Respondent:  17  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6,712  hours. 

OMB  Number:  1545-1156. 

Regulation  Project  Number:  Reg. 
1.6001-1. 

Type  of  Review:  Extension. 

Title:  Records. 

Description:  Internal  Revenue  Code 
s^ion  6001  requires,  in  part,  that  every 
person  liable  for  tax,  or  for  the 
collection  of  that  tax,  keep  such  records 
and  comply  with  such  rules  and 
regulations  as  the  Secretary  may  fi-om 
time  to  time  prescribe.  These  records  are 
needed  to  ensiure  proper  compliance 
with  the  Code. 

I  Respondents:  Individuals  or 
Households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Recordkeepers: 
1. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

I  OMB  Number:  1545-1600. 

[Regulation  Project  Number:  REG- 
151703-96  Final. 

I  Type  of  Review:  Revision. 

I  Title:  Residence  of  Trusts  and 
Estates— 7701. 

Description:  This  regulation  provides 
the  procedure  and  requirements  for 
making  the  election  to  remain  a 
domestic  trust. 

I  Respondents:  Individuals  or 

Households. 
Estimated  Number  of  Respondents: 
22. 

Estimated  Burden  Hours  Per 
ttespondent:  31  minutes. 
Frequency  of  Response:  Other  (one- 

!me). 
Estimated  Total  Reporting  Burden: 
14  hours. 
Clearance  Officer:  Garrick  Shear, 
itemal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(1202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-15534  Filed  6-19-01;  8:45  am] 
BILLING  CODE  4830-01-P 


DEPARTMEffT  OF  THE  TREASURY 
Submission  for  OIMB  Review; 
Comment  Request 

June  13,  2001 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  July  20,  2001  to  be 
assured  of  consideration.  •  - 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0026. 

Form  Number;  IRS  Form  926. 

Type  of  Review:  Revision. 

Title:  Return  by  a  U.S.  Transferor  of 
Property  to  a  Foreign  Corporation. 

Description:  U.S.  persons  file  Form 
926  to  report  the  transfer  of  property  to 
a  foreign  corporation  and  to  report 
information  required  by  section  367. 
The  IRS  uses  Form  926  to  determine  if 
the  gain,  if  any,  must  be  recognized  by 
the  U.S.  person. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 ,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  6  hr.,  13  min. 
Learning  about  the  law  or  the  form:  4 

hr.,  4  min. 
Preparing  and  sending  the  form  to  the 

IRS:  4  hr.,  21  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  14,640  hours. 

OMB  Number:  1545-0067. 

Fonn  Number:  IRS  Form  2555. 

Type  of  Review:  Extension. 

Ti(7e:  Foreign  Earned  Income. 

Description:  Form  2555  is  used  by 
U.S.  citizens  and  resident  aliens  who 
qualify  for  the  foreign  earned  income 
exclusion  and/ or  the  foreign  housing 
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exclusion  or  deduction.  This 
information  is  used  by  the  Service  to 
determine  if  a  taxpayer  qualifies  for  the 
exclusion(s)  or  deduction. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  286,955. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  1  hr.,  52  min. 
Learning  about  the  law  or  the  form:  26 

min. 
Preparing  the  form:  1  hr.,  47  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS:  49  min. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,403,210  hours. 

OMB  Number:  1545-0409. 

Form  Number:  IRS  Forms  211  and 
211{SP). 

Type  of  Review:  Revision. 

Title:  Application  for  Reward  for 
Original  Information  (211);  and 
Solicitud  de  Recompensa  por 
Informacion  Original  (Spanish  Version) 
(211(SP). 

Description:  Forms  211  and  211(SP) 
are  the  official  forms  used  by  persons 
requesting  rewards  for  submitting 
information  concerning  alleged 
violations  of  the  tax  laws  by  other 
persons.  Such  rewards  are  authorized  by 
Internal  Revenue  Code  (IRC)  7623.  The 
data  is  used  to  determine  and  pay 
rewards  to  those  persons  who 
voluntarily  submit  information. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
11,200. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes  for  each  form. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,800  hours. 

OMB  Number:  1545-0575. 

Form  Number:  IRS  Form  5330. 

Type  o/fleWeiv;  Extension. 

Title:  Return  of  Excise  Taxes  Related 
to  Employee  Benefit  Plans. 

Description:  Code  section  4971,  4972, 
4973(a)(3),  4975,  4976.  4977,  4978, 
4978A,  4978B,  4979,  4979A  and  4980 
impose  various  excise  taxes  in 
connection  with  employee  benefit 
plans.  Form  5330  is  used  to  compute 
and  collect  these  taxes. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  8,403. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  18  hr.,  39  min. 
Learning  about  the  law  or  the  form:  8 

hr.,  56  min. 


Preparing  and  sending  the  form  to  the 
IRS:  9  hr.,  37  min. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  312,844  hours. 

OMB  Number:  1545-0597. 

Form  Number:  IRS  Form  4598. 

Type  o/fleview;  Revision. 

Title:  Form  W-2  or  1099  Not  Received 
or  Incorrect. 

Description:  Employers  and/or  payers 
are  required  to  furnish  Forms  W-2  or 
1099  to  employees  and  other  payees. 
This  three  part  form  is  necessary  for  the 
resolution  of  taxpayers  complaints 
concerning  the  non-receipt  of  or 
incorrect  Forms  W-2  or  1099. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Farms,  Federal  Government,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents: 
850,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
212,500  hours. 

OMB  Number:  1545-0747. 

Form  Number:  IRS  Form  5498. 

Type  of  Review:  Extension. 

Title:  IRA  Contribution  Information. 

Description:  Form  5498  is  used  by 
trustees  and  issuers  to  report 
contributions  to,  and  the  fair  market 
value  of,  an  individual  retirement 
arrangement. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  81,208,141. 

Estimated  Burden  Hours  Per         ~ 
Respondent/Recordkeeper:  12  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  16,241,629 
hours. 

OMB  Number:  1545-0796. 

Form  Number:  IRS  Form  6524. 

Type  of  Review:  Extension. 

Title:  Office  of  Chief  Counsel — 
Application. 

Description :  The  Chief  Counsel 
Application  form  provides  data  we 
deem  critical  for  evaluating  an  attorney 
applicants  qualifications  such  as  LSAT 
score,  bar  admission  status,  type  of  work 
preference,  law  school,  class  standing. 
OF-306  does  not  provide  this 
information. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Estimated  Total  Reporting  Burden: 
900  hour. 


OMB  Number:  1545-0814. 

Regulation  Project  Number:  EE-44-78 
Final. 

T^e  of  Review:  Extension. 

Title:  Cooperative  Hospital  Service 
Organizations. 

Description:  This  regulation 
establishes  the  rules  for  coojjerative 
hospital  service  organizations  which 
seek  tax-exempt  status  under  section 
501(e)  of  the  Internal  Revenue  Code. 
Such  an  organization  must  keep  records 
in  order  to  show  its  cooperative  nature 
and  to  establish  compliance  with  other 
requirements  in  section  501(c). 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Recordkeepers: 
1. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

OMB  Number:  1545-0820. 

Regulation  Project  Number:  EE-«6-88 
NPRM  (Previously  LR-279-81). 

Type  of  Review:  Extension. 

Title:  Incentive  Stock  Options. 

Description:  The  affected  public 
includes  corporations  that  transfer  stock 
to  employees  after  1979  pursuant  to  the 
exercise  of  a  statutory  stock  option.  The 
corporation  must  furnish  the  employee 
receiving  the  stock  with  a  written 
statement  describing  the  transfer.  The 
statement  will  assist  the  employee  in 
filing  their  tax  return. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Estimated  Total  Reporting  Burden: 
16,650  hours. 

OMB  Number:  1545-0997. 

Form  Number:  IRS  Form  1099-S. 

Type  of  Review:  Extension. 

Title:  Proceeds  From  Real  Estate 
Transactions. 

Description:  Form  1099-S  is  used  by 
the  real  estate  reporting  person  to  report 
proceeds  from  a  real  estate  transaction 
to  the  IRS. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  75,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers:  8  minutes. 

Frequency  of  Response:  Annually. 

Estimatecl  Total  Reporting/ 
Recordkeeping  Burden:  510.456  hours. 

OMB  Number:  1545-1153. 
Regulation  Project  Number:  P5J-72-89 
(TD  8370)  Final. 

Type  of  Review:  Extension. 

Title:  Excise  Tax  on  Chemicals  That 
Deplete  the  Ozone  Layer  and  on 
Products  Containing  Such  Chemicals. 
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Description:  Section  4681  imposes  a 
tax  on  ozone-depleting  chemicals  sold 
or  used  by  a  manufacturer  or  importer 
tliereof.  A  floor  stocks  tax  is  also 
imposed.  This  regulation  provides 
reporting  and  recordkeeping  rules. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  150,316. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  30  minutes. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  75,142  hours. 

Oh4B  Number:  1 545-1622. 

Form  Number:  IRS  Form  8866. 

Type  of  Review:  Extension. 

TitJe:  Interest  Computation  Under  the 
Look-Back  Method  for  Property 
Depreciated  Under  the  Income  Forecast 
Method. 

Descnption:  Taxpayers  depreciating 
property  under  the  income  forecast 
method  and  placed  in  service  after 
September  13, 1995,  must  use  Form 
8866  to  compute  and  report  interest  due 
or  to  be  refunded  under  BRC  167(g)(2). 
The  IRS  uses  Form  8866  to  determine  if 
the  interest  has  been  figured  correctly. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  9  hr.,  34  min. 
Learning  aoout  the  law  or  the  form:  1 

hr.,  5  min. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS:  1  hr.,  18 

min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  59,800  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-15535  Filed  6-19-01;  8:45  am]. 
MUMG  CODE  ttSO-OI-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3306(c)(2)(A)).  Currently,  the  Bureau  of  • 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the  Tax 
Deferral  Bond — Distilled  Spirits  (Puerto 
Rico). 

DATES:  Written  comments  should  be 
received  on  or  before  August  20,  2001 
to  be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Mar)orie  Ruhf, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226 
(202) 927-8202. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tax  Deferral  Bond— Distaied 
Spirits  (PuMto  Rico). 

OMB  Number:  1512-0209. 

Form  Number:  ATF  F  5110.50. 

AbgtttKt:  A  manufacturer  who  ships 
d  stilled  spirits  fit>ra  Puerto  Rico  to  Uie 
U.S.  may  either  choose  to  pay  the  tax 
prior  to  shipment  or  file  a  bond  and 
defer  payment  of  taxes.  ATF  F  5110.50 
is  the  bond  form  which  a  manufacturer 
in  Puerto  Rico  must  file  if  such 
manufacturer  elects  to  defer  the  taxes 
for  payment  on  a  semi-monthly  tax 
return  system.  The  form  may  be 
destroyed  5  years  after  discontinuance 
of  business  or  after  all  outstanding 
liabilities  have  been  satisfied,  or  after 
elimination  of  the  requirement  for  the 
bond. 

Current  Actions:  There  are  no  changes 
t9  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

(Type  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 

tours:  10. 
Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
b/e  summarized  and/or  included  in  the 
truest  for  OMB  approval.  All 


comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  provide  information. 

Dated:  June  12.  2001. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  01-15494  Filed  6-19-01;  8:45  am) 

■■JJNG  CODE  M10-31-P 


DEPARTMENT  OF  THE7IEASURY 


Buraau  of  Alcohol, 
'Hfearms 


Broposed  Collection;  Conanent 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continiung  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Ciurently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  For  Permit  Under  26  U.S.C. 
Chapter  52,  Manufacturer  of  Tobacco 
Products  Importer  of  Tobacco  Products, 
or  Proprietor  of  Export  Warehouse  and 
Application  for  Amended  Permit  Under 
26  U.S.C.  5712,  Manufacturer  of 
Tobacco  Products  Importer  of  Tobacco 
Products,  or  Proprietor  of  Export 
Warehouse. 

DATES:  Written  comments  should  be 
received  on  or  before  August  20,  2001 
to  be  assured  of  consideration. 

IkDDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
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Massachusetts  Avenue.  NW.. 
Washington,  DC  20720  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  fq^additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  Ruhf, 
Regulations  Division.  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226 
(202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  For  Permit  Under 
26  U.S.C.  Chapter  52,  Manufacturer  of 
Tobacco  Products  Importer  of  Tobacco 
Products,  or  Proprietor  of  Export 
Warehouse  and  Application  For 
Amended  Permit  Under  26  U.S.C.  5712, 
Manufacturer  of  Tobacco  Products 
Importer  of  Tobacco  Products,  or 
Proprietor  of  Export  Warehouse. 

OMB  Number:  1512-0398. 

Form  Number:  ATF  F  2093  (5200.3), 
ATF  F  2098  (5200.16),  ATF  F  5230.4, 
ATF  F  5230.5. 

Abstract:  The  forms  are  used  by  the 
tobacco  industry  members  to  obtain  and 
amend  permits  necessary  to  engage  in 
business  as  a  manufacturer  of  tobacco 
products,  importer  of  tobacco  products, 
or  proprietor  of  a  export  warehouse. 

Current  Actions:  Item  5  on  ATF  F 
5230.4  is  a  requirement  for  submission 
of  corporate,  partnership  or  association 
documents.  Instruction  7.  is  new  and 
coincides  with  the  new  requirement. 
The  adjustment  in  burden  hours  is 
associated  with  an  improved  estimate 
for  the  number  of  respondents, 
especially  for  the  applications 
submitted  for  importers  of  tobacco 
products. 

Type  o/flevie»v;  Revision. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
630. 

Estimated  Time  Per  Respondent:  6 
hours  for  all  forms. 

Estimated  Total  Annual  Burden 
Hours:  1.130. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  12,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-15495  Filed  6-19-01;  8:45  am] 

BILUNG  CODE  481&-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this     » 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Notice  of  Change  in  Status  of  Plant. 
DATES:  Written  comments  should  be 
received  on  or  before  August  20,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Jim  Ficaretta, 


Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226 
(202) 927-8230. 

SUPPLEMENTARY  INFORMATION: 

Title:  Notice  of  Change  in  Status  of 
Plant. 

OMB  Number:  1512-0202. 

Form  Number:  ATF  F  5110.34. 

Abstract:  ATF  F  5110.34  is  necessary 
to  show  the  use  of  distilled  spirits  plant 
premises  for  other  activities  or  by 
alternating  proprietors.  It  describes  the 
proprietor's  use  of  plant  premises  and 
other  information  to  show  that  the 
change  in  plant  status  is  in  conformity 
with  laws  and  regulations. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours;  1,000. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  12.  2001. 
William  T.  Earie, 

Assistant  Director  (Management I  CFO. 
IFR  Doc.  01-15496  Filed  6-19-01:  8:45  am) 
BILUNG  COO€  M10-31-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part 435 

[FRL-6929-8] 

RIN2040-AD14 

Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 
for  the  Oil  and  Gas  Extraction  Point 
Source  Category;  OMB  Approval 
Under  the  Paperwork  Reduction  Act: 
Technical  Amendment 

Correction 

In  rule  document  01-361  beginning 
on  page  6850,  in  the  issue  of  Monday, 
January  22,  2001,  make  the  following 
correction: 

§435.15    [Corrected] 

On  page  6900.  in  §435.15,  in  the  table 
titled  "New  Source  Performance 
Standards  (NSPS)"  under  the  heading 
"NSPS"  in  the  fourth  line,  "No  charge" 
should  read  "No  discharge". 

(FR  Doc.  Cl-361  Filed  6-19-01;  8:45  amj 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  966 
[Docket  No.  FR-4495-F-02] 
RIN  2501-AC63 

Screening  and  Eviction  for  Drug  Abuse 
and  Other  Criminal  Activity 

Correction 

fa  the  issue  of  Monday,  June  18,  2001, 
on  page  32875,  in  the  first  column,  in 
the  correction  of  rule  document  01- 
12840,  the  correction  should  read: 

§966.4    [Corrected] 

1.  On  page  28802,  in  the  third 
column,  in  §966.4,  in  instruction  29  in 
the  second  line,  "{d)(l).  (f)12).  (1)(2), 
(lK3)(i)  and  (1){5)  "  should  read  "(d)(1), 
mi2),  (1)(2),  (l)(3)(i)  and  (1)(5)" 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
fourth  line  from  the  bottom,  "(i)***" 
should  read  "(1)***". 

[FR  Doc.  Cl-12840  Filed  6-19-01;  8:45  am] 
BilUNG  CODE  1S0S-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  44372;  File  No.  SR-Phlx-2001- 
59] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  Dealing 
Directly  with  Specialist  and  Registered 
Option  Traders  in  Foreign  Currency 
(tetions 

Kay  31,  2001. 

C  irrection 

In  notice  dociunent  01-14312 
beginning  on  page  30780  in  the  issue  of 
iTiursday,  Jime  7,  2001,  the  date  is 
cj>rrected  to  read  as  set  forth  above. 

(PR  Doc.  Cl-14312  Filed  6-19-01;  8:45  am] 

BlXING  COOE  1S05-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44353;  File  No.  SR-CBOE- 
2001-18] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange 
Incorporated  to  Exempt  Certain  Deep- 
in-the-Money  Options  Transactions 
from  the  Exchange  Marketing  Fee 

Correction 

la  notice  docvunent  01-14026 
beginning  on  page  30251  in  the  issue  of 
Tuesday,  June  5,  2001,  the  docket 
number  is  added  to  read  as  set  forth 
above. 

[FR  Doc.  Cl-14026  Filed  6-19-01;  8:45  am] 
BILLING  COOE  1S05-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatk>n  Administration 

International  Conference  on  Fire  and 
Cabin  Safety  Research 

Correction 

In  notice  dociiment  01-14912 
beginning  on  page  31964  in  the  issue  of 
Wednesday,  June  13,  2001,  make  the 
following  corrections: 

1.  On  page  31964,  in  the  second 
column,  in  the  last  line,  the  website 
address  "http://www.fire.tc. /faa.gov'' 
should  read  "http:// 
www.fire.tc.faa.gov" . 

2.  On  the  same  page,  in  the  third 
colimm,  in  the  last  line,  the  email 
address  "Iewis@tc.gc.ca"  should  read 
"lewisc@tc.gc.ca". 

3.  On  page  31965,  in  the  first  column, 
under  the  heading  "In  Australia:",  in 
the  first  paragraph,  in  the  last  line,  the 
email  address  '  BYERS  B@casa.gov.au" 
should  read  "BYERS_B@casa.gov.au". 

[FR  Doc.  Cl-14912  Filed  6-19-01;  8:45  am) 

BILLING  CODE  1505-01-0 


Wednesday, 
June  20,  2001 


Part  n 

Department  of 
Education 

OfiRce  of  Vocational  and  Adult  Education; 
High  School  Reform  State  Grants;  Notice 
Inviting  Applications  for  New  Awards  for 
Fiscal  Year  (FY)  2001;  Notice 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.21 5G] 

Office  Of  Vocational  and  Aduft 
Education;  High  School  Reform  State 
Grants;  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  2001 

Note  to  Applicants:  This  notice  is  a  I 

complete  application  package.  Together  with 
the  statute  authorizing  the  program  and  the 
Education  Department  General  i 

Administrative  Regulations  (EDGAR),  the 
notice  contains  all  of  the  information,  j 

application  forms,  and  instructions  needed  to 
apply  for  a  grant  under  this  competition. 

Purpose  of  Program 

The  purpose  of  the  High  School 
Reform  State  Grants  program  is  to 
provide  funds  to  State  educational 
agencies  (SEAs)  to  support  efforts  to 
improve  academic  performance  and 
provide  technical  skills  training.  States 
will  in  turn  make  competitive  awards  to 
local  educational  agencies  (LEAs)  on 
behalf  of  secondary  schools  or  consortia 
of  secondary  schools,  to  support 
programs,  activities,  classes,  and  other 
services  designed  to  assist  secondary 
school  students  in  attaining  challenging. 
State-established  academic  and  i 

technical  sldll  proficiencies.  The  | 

Department  of  Education  (the 
Department)  fully  expects  that  these 
funds  will  be  used  by  local  high  schools 
in  one  of  two  ways:  (1)  To  expand  and 
build  upon  their  own  existing  high 
school  improvement  strategies;  or  (2)  to 
replicate  other  high  schools'  successful 
reform  models,  including  such  strategies 
and  models  that  focus  on  school 
restructuring,  curriculum  and 
instruction  redesign,  and  improving 
school  climate.  Further,  the  Department 
expects  that  funded  strategies  and 
models  will  build  upon  research-based 
practices  proven  effective  in  improving 
secondary  school  students'  academic 
performance  and  expanding  their 
opportunities  for  technical  skills 
training. 

Application,  Deadline  and  Award 
Information 

Eligible  Applicants:  State  educational 
agencies  who  make  sub-grants  to  local 
educational  agencies  on  behalf  of 
secondary  schools  or  secondary  school 
consortia.  State  educational  agencies 
may  also  apply  in  consortia  with  one 
another. 

Deadline  for  Transmittal  of 
Applications:  August  6,  2001. 

Application  Page  Limits:  The 
Secretary  strongly  encourages  that  an 
application's  program  narrative  be 
limited  to  no  more  than  25  pages. 


Deadline  for  Intergovernmental 
fleview:  September  18,  2001. 

Available  Funds:  $5,000,000  for  the 
36-month  project  period. 

Note:  The  administration  is  not  requesting 
funding  for  this  program  in  2002. 

Estimated  Average  Size  of  Awards: 
The  estimated  amount  of  each  award 
made  under  this  competition  is 
$1,000,000  for  each  State  project. 

Estimated  Number  of  Awards:  No 
more  than  five  awards  will  be  made 
under  this  grant  program. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 

Applicable  Statute  and  Regulations 

(a)  The  Department  of  Education's 
Appropriations  Act,  2001,  Title  HI  of  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
2001,  as  enacted  by  section  1(1)  of  P.L. 
106-[554l.  the  Consolidated 
Appropriations  Act,  2001. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  75,  77.  79,  80. 
81,  82.  85,  86,  97,  98,  and  99. 

SUPPLEMENTARY  INFORMATION: 
Background 

No  other  American  institution  has  a 
potentially  greater  impact  on  the  quality 
of  life  for  today's  young  people  than  that 
of  the  public  high  school.  Youth 
entering  the  workforce  without  a  high 
school  diploma  earn  up  to  one-third  less 
than  their  peers  who  complete  high 
school.  Among  those  who  earn  a 
diploma,  only  50  percent  go  on  to 
postsecondary  education,  and  half  of 
those  students  drop  out  by  the  end  of 
the  second  year.  The  Department,  as 
well  as  other  public  and  private 
agencies,  collects  data  annually 
documenting  the  reduced  earning 
potential  and  increased  incidence  of 
poverty  among  young  people  who  either 
lack  a  high  school  diploma,  or  who 
possess  a  diploma  but  have  not  acquired 
the  necessary  skills  to  move  on  to 
postsecondary  education  or  the 
workplace. 

Recognizing  the  obvious  impact  the 
high  school  experience  can  have  on  a 
young  person,  efforts  at  the  Federal, 
State,  and  local  levels  have  resulted  in 
the  implementation  of  a  number  of  high 
school  improvement  strategies. 
Federally,  the  Department's 
Comprehensive  School  Reform 
Demonstration  (CSRD)  program,  as  well 
as  the  Office  of  Educational  Research 
and  Improvement's  Model  Design  and 
Evaluation  Contracts  program,  have 


funded  the  development  of 
comprehensive  school  reform  models 
for  high  schools.  At  the  local  level, 
magnet  and  charter  schools  initiatives 
have  broken  new  ground  in  their  ability 
to  drive  high  school  improvement  based 
upon  a  community's  as  well  as 
individual  students'  needs.  These 
programs,  as  well  as  others,  seek  to 
ensure  that  research-based  practices  and 
methodologies  proven  successful  at  the 
high  school  level  are  widely  replicated. 
Further,  these  programs  recognize  that 
success  in  the  21st  century  workplace 
will  require  advanced  career  and 
technical  skills,  including  computer 
literacy. 

Several  States  have  targeted  their 
school  improvement  initiatives 
specifically  toward  high  schools  by 
integrating  Federal  CSRD  investments 
with  their  own  high  school  reform 
investments.  Others  have  enhanced 
their  high  school  redesign  efforts  with 
improvement  strategies  promulgated  by 
such  models  as  High  Schools  That 
Work.  For  all  States,  the  last  five  years 
have  seen  a  dramatic  increase  in  the 
attention  toward  high  school  academic 
assessments  and  exit  examinations  as 
means  to  measure  the  value  of  a 
student's  high  school  experience. 

Recognizing  the  emphasis  at  both  the 
State  and  local  levels  on  improving  high 
schools,  the  Congress  is  making 
available  five  million  dollars  to  States 
able  to  demonstrate  their  commitment 
to  high  school  improvement  by 
articulating  specific  strategies  and 
activities  proven  effective  in  helping 
students  meet  rigorous  academic  and 
technical  State  standards. 

>  Required  Activities 

(a)  Under  this  competition,  each  State 
grantee  will: 

(1)  Competitively  award  at  least  90 
percent  of  its  total  grant  funds  to  LEAs 
on  behalf  of  individual  high  schools  or 
consortia;  and 

(2)  Use  the  remaining  grant  funds  for 
State-level  activities  aimed  at 
replicating  successful  methodologies 
and  practices  and  disseminating  the 
lessons  of  the  funded  projects. 

(b)  Under  this  competition,  each  local 
sub-grantee  will  support  programs, 
activities,  classes,  and  other  services 
designed  to  assist  secondary  school 
students  in  attaining  challenging.  State- 
established  academic  and  technical  skill 
proficiencies. 

Grants  awarded  shall  be  used  to  carry 
out  the  following  activities: 

(1)  Integration  of  academics  with 
technical  skills  courses; 

(2)  Establishment  of  learning  and 
technical  skills  centers  within 
secondary  schools;  and 
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(3)  Programs  that  support  and 
implement  innovative  strategies  such  as 
independent  study,  school-based 
enterprises,  and  project-based  learning. 

The  Department  further  requires  that 
the  minimum  local  award  to  an 
individual  high  school  under  this 
competition  will  be  no  less  than 
$200,000,  and  that  awards  to  high 
school  consortia  will  be  no  less  than 
$400,000. 

Priorities 

Competitive  Priorities 

The  Secretary  may  award  up  to  10 
additional  points  for  applications  that 
effectively  address  the  following 
priorities. 

Competitive  Priority  1     (5  points) 

Applications  that  identify  the  State's 
low-performing  high  schools,  as  defined 
under  Title  I.  Part  A,  section  1116(c)  of 
the  Elementary  and  Secondary 
Education  Act  or  State  or  local 
definitions,  and  include  strategies  for 
disseminating  and  replicating  successful 
improvement  methodologies  and 
practices  with  those  schools. 

Competitive  Priority  2    (5  points) 

Applications  that  demonstrate  the 
existing  and  future  commitment  of 
Federal.  State  and  local  level  resources 
to  fund  high  school  improvement 
efforts. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  imder  this 
competition.  The  Secretary  awards  a 
total  possible  score  of  100  points.  The 
maximimi  score  an  applicant  may 
receive  is  110  points  by  effectively 
addressing  the  selection  criteria  and 
both  competitive  priorities.  The 
maximum  possible  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion. 

(1)  Demonstration  of  Reform  Readiness 
at  the  State's  High  Schools    (40  Points) 

(a)  The  proposal  provides  detailed 
evidence  of  specific  school 
improvement  strategies  and  existing 
working  models  that  have  been 
implemented  at  the  high  school  level. 
Examples  provided  fully  delineate  the 
methodologies  used  and  the 
measurements  applied  to  determine 
effectiveness.  (15  points) 

(b)  The  proposal  clearly  articulates 
State-  and  locally-driven  strategies  that 
have  proven  effective  in  achieving  such 
indicators  of  high  school  reform  as: 

(1)  All  students  are  expected  to  meet 
challenging,  State-established  academic 
standards  that  work  toward  the  goal  of 


preparing  them  for  both  college  and 
careers; 

(2)  Academic  standards  are  rigorous 
and  are  specifically  tied  to  student 
outcomes; 

(3)  Learning  occuj^  in  safe, 
personalized  environments; 

(4)  Teachers  are  provided  with  a  range 
of  professional  development 
opportunities,  including  work-based 
experiences  and  technology  training; 

(5)  Faculty  ownership  and  effective 
principal  leadership  are  key 
components  in  implementing  specific 
school  improvement  strategies;  and 

(6)  Individual  teaching  strategies  are 
linked  to  school-wide  improvement 
goals.  (15  points) 

(c)  The  proposal  describes  existing 
high  school  practices  and  models  that 
have  achieved  success  in  integrating 
academics  with  technical  skills  courses; 
establishing  learning  and  technical  skill 
centers  within  their  schools;  and 
Implementing  such  innovative  strategies 
such  as  independent  study  via 
internships,  school-based  enterprises, 
and  project-based  learning.  (10  points) 

(2)  State-level  Activities    (25  points) 

The  proposal  provides  a  complete 
description  of  activities  supported  by 
the  ten  percent  (maximum)  of  grant 
award  expenditures  to  be  made  at  the 
State  level.  This  section  includes  how 
this  project  will  be  coordinated  with 
ongoing  high  school  improvement 
efforts  already  at  work  at  the  State  level. 
It  includes  ways  in  which  the  State  will 
use  this  project  to  improve  the 
performance  of  low-performing  high 
schools,  such  as  partnering  a  high- 
performing  school  with  a  low- 
performing  school,  web-based 
dissemination  strategies,  and  other 
innovative  methods.  The  application 
delineates  the  State's  plan  to  produce  a 
final  product  documenting  its 
successful  high  school  improvement 
strategies.  Further,  it  includes  a 
commitment  by  the  State  to  be  involved 
in  national  activities  aimed  at  widely 
disseminating  the  lessons  of  this  grant 
initiative  and  working  with  other  States 
or  districts  to  assist  them  with  their 
efforts  at  high  school  reform  and 
improvement. 

(3)  Management  Plan/Timeline    (20 
points) 

(a)  The  proposal  includes  a 
description  of  how  the  project  will  be 
managed  at  the  State  level,  including 
the  distribution  of  sub-grants  (not  less 
than  90  percent  of  the  total  grant  award) 
and  the  oversight  of  sub-grant  activities. 
The  proposal  describes  the  process  to  be 
used  to  provide  sub-grants,  along  with 
the  criteria  to  be  applied.  (10  points) 


(b)  The  proposal  includes  a  timeline 
for  the  project,  including  dates  and 
responsibilities  for  making  awards  to 
sub-grantees,  along  with  a  clear 
description  of  the  overall  project's 
progression  and  how  grant  activities 
will  build  upon  one  another  in 
complexity  and  scope.  (5  points) 

(c)  The  proposal  indicates  other 
funding  resources,  including  private 
sector  resources  as  well  as  other 
Federal,  State,  and  local  level  funds, 
that  currently  contribute  to  the  high 
school  improvement  strategies 
identified  in  the  proposal  and  that  will 
further  support  such  future  efforts.  At  a 
minimum,  the  proposal  indicates  how 
the  State's  Federal  resources  are  being 
aligned  to  support  high  school 
improvement.  (5  points) 

(4)  Evaluation  Plan    (15  points) 

The  proposal  describes  the  State's 
overall  strategy  for  evaluating  high 
school  improvement  efforts,  including 
improving  the  academic  performance  of 
students  and  increasing  their 
opportunities  to  receive  technical  skill 
training.  It  explains  how  this  project 
will  be  evaluated,  and  how  the  results 
of  that  evaluation  will  fit  into  the  State's 
overall  plan  for  evaluating  high  school 
improvement  efforts.  Applications 
adequately  addressing  this  criterion  will 
outline  the  performance  measures  the 
State  intends  to  use  to  evaluate  efforts 
that  either  bring  certain  improvement 
strategies  to  scale  or  that  replicate  a 
model  that  has  proven  successful  at 
another  high  school.  This  section 
should  also  commit  the  State  to 
participating  in  a  Department-sponsored 
evaluation  of  this  grant  investment. 
(Applicants  should  note  the 
Performance  Measures  section  in 
Appendix  B  of  this  notice.) 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
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each  of  those  States  and  follow  the 
procedures  established  in  each  State 
.  under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  (SPOCf,  or 
you  may  view  the  latest  SPOC  list  on 
the  0MB  web  site  at  the  following 
address:  http://www.whitehouse.gov/ 
omb/grants. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area-wide,  regional,  and  local 
entities,  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372- 
CFDA  #84.2150,  U.S.  Department  of 
Education.  Room  7E200,  Washington, 
DC  20202-0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Eastern  time)  on  the  date 
indicated  in  this  notice. 

Note:  Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to  which  the 
applicant  submits  its  completed  application. 
Do  not  send  applications  to  the  above 
address. 

Waiver  of  Rulemaking 

It  is  the  Secretary's  practice,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  section  553).  to 
offer  interested  parties  the  opportunity 
^  to  comment  on  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA)  exempts  from 
formal  rulemaking  requirements  rules 
governing  the  first  grant  competition 
under  a  new  or  substantially  revised 
program  authority  (20  U.S.C.  section 
1232(d)(1)).  Funding  for  this  new 
initiative  was  provided  in  the 
Department's  fiscal  year  2001 
appropriations  act.  The  Secretary,  in 
accordance  with  section  437(d)(1)  of 
GEPA.  has  decided  to  forego  public 
comment  in  order  to  ensure  timely  grant 
awards. 

Instructions  for  Transmittal  of 
Applications 

Applicants  are  required  to  submit  one 
original  signed  application  and  three 
copies  of  the  grant  application.  All 
forms  and  assurances  must  have  ink 
signatures.  Please  mark  applications  as 
"original"  or  "copy."  To  aid  with  the 
review  of  applications,  the  Department 
encourages  applicants  to  submit  three 
additional  copies  of  the  grant 


application.  The  Department  will  not 
penalize  applicants  who  do  not  provide 
additional  copies. 

(a)  If  an  applicant  wants  to  apply  for 

a  grant  under  this  process,  the  applicant 
I  must  either — 

(1)  Mail  the  original  and  three  copies 
of  the  application  on  or  before  the 
(deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  84.215G). 
Washington.  DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  three 
copies  of  the  application  by  4:30  p.m. 
(Eastern  time)  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
jApplication  Control  Center,  Attention: 
kCFDA  #84.215G),  Room  #3633, 
IRegional  Office  Building  #3,  7th  and  D 
'Streets,  SW.,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
iie  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
iniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
^ail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
Q494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
department — in  Item  10  of  the  Application 
for  Federal  Education  Assistance  (ED  424) 
the  CFDA  number — and  suffix  letter,  if  any— 
of  the  process  under  which  the  application 

is  being  submitted. 

Application  Instructions  and  Forms 

All  forms  and  instructions  are 
Included  as  Appendix  D  of  this  notice. 
Questions  and  answers  pertaining  to 
^is  program  are  included,  as  Appendix 
C,  to  assist  potential  applicants. 

To  apply  for  an  award  under  this 
program,  your  application  must  be 
organized  in  the  following  order  and 
include  the  following  five  parts.  The 

f>arts  and  additional  materials  are  as 
oUows: 


Part  I:  Application  for  Federal 
Education  Assistance  (ED  424  (Rev.  1/ 
12/99))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  III:  Budget  Narrative. 

Part  rV:  Program  Narrative  (see 
Appendix  B).' 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requfrements  (ED  Form  80- 
0013)  and  instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014,  9/90) 
and  instructions. 

Note:  ED  Form  80-0014  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department. 

d.  Disclosure  of  Lobbjdng  Activities 
(Standard  Form  LLL,  if  applicable)  and 
instructions. 

No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Stratman  Clark,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Mary  E.  Switzer  Building, 
Room  5523),  Washington,  DC  20202- 
7241.  Telephone  (202)  205-3779.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  Individuals  with 
disabilities  may  obtain  this  notice  in  an 
alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  persons  listed 
at  the  beginning  of  this  paragraph. 
Please  note,  however,  that  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  notice. 

Electronic  Access  to  This  Department 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (APDF)  on  the 
Internet  at  the  following  site: 
Vkrvkrw.ed.gov/legislation/FedRegist6r 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  ft^e 
at  this  site.  If  you  have  questions  about 
using  the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free  at  1-888- 
293-6498,  or  in  the  Washington.  DC, 
area  at  (202)  512-1530. 
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Note:  The  official  version  of  this  document 
IS  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  offlcial 
version  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  section 
2328. 

Dated:  June  14.  2001. 

)on  Weintraub, 

Acting  Deputy  Assistant  Secretary.  Office  of 
Vocational  and  Adult  Education. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  nimiber  for  this  information 
collection  is  1830-0551.  (Expiration 
date:  6/30/2004.)  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  40  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection. 

If  you  have  any  comments  concerning 
the  accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  grant 
application,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
DC  20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  grant  application, 
write  directly  to:  Ms.  Karen  Stratman 
Clark,  Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW 
(Mary  E.  Switzer  Building,  Room  5523), 
Washington,  DC  20202-7242. 

Appendix  A — Definitions 

Independent  study  is  self-directed  learning 
linked  to  a  student's  curriculum  and,  if 
applicable,  his  or  her  area  of  career  interest. 
It  may  include  such  activities  as  internships 
and  student-directed  projects. 

Integration  occurs  when  academic  and 
occupational  or  career  subject  matter — 
normally  offered  in  separate  courses — are 
taught  in  a  manner  that  emphasizes 
relationships  among  the  disciplines.  It  may 
take  many  forms,  ranging  from  the 
introduction  of  academics  into  traditional 
occupational  courses  to  comprehensive 
programs  that  organize  all  instruction  around 
broad  career  themes. 

Learning  and  technical  skills  centers  are, 
for  the  purpose  of  this  program,  any  of  a 
variety  of  high  school  improvement  models 
that  may  include  schools-within-schools, 
career  academies,  houses,  or  t»efore-  or  after- 
school  programs  that  emphasize  technical  or 
occupational  skills  training,  including 
computer  literacy. 


Low-performing  schools  are  identified  by 
local  and  State  educational  agencies  using 
the  criteria  in  Title  I,  Part  A,  section  1116(c) 
of  the  Elementary  and  Secondary  Education 
Act.  Any  Title  I  school  that  has  not  made 
continuous  and  sustained  academic  progress 
over  two  years  is  identified  for  improvement. 
For  the  purpose  of  this  program,  States  and 
local  educational  agencies  that  have 
established  criteria  for  identifying  such 
schools  may  use  their  criteria  to  meet  the 
competitive  priority- 

Project-based  learning  occurs  when 
learning  is  tied  to  the  development  and 
completion  of  a  project  that  is,  much  like 
independent  study,  linked  to  a  student's 
curriculum  and,  if  applicable,  his  or  her  area 
of  career  interest. 

School-based  enterprises  are  enterprises  in 
which  goods  or  services  are  produced  by 
students  as  pari  of  their  school  program. 
School-based  enterprises  typically  involve 
students  in  the  management  of  a  project  that 
may  involve  the  sale  of  goods  for  use  by 
others,  and  may  be  undertaken  on  or  off  the 
school  site. 

Secondary  school  consortia  are  two  or 
more  schools  comprising  any  span  of  grades 
beginning  with  the  next  grade  following 
middle  school  and  ending  with  grade  12. 

State  consortia  are.  for  the  purpose  of  this 
program,  two  or  more  State  educational 
agencies  jointly  responsible  for  State-level 
coordination  of  projects  implemented  within 
their  identified  local  high  schools. 

State  educational  agency  is  the  officer  or 
agency  primarily  responsible  for  the  State 
supervision  of  public  elementary  and 
secondary  schools. 

Appendix  B — Program  Narrative 
Instructions 

Instructions  for  Program  Narrative 

The  program  narrative  will  comprise  the 
largest  portion  of  your  application.  This  pari 
is  where  you  spell  out  the  who,  what,  when, 
why.  and  how,  of  your  proposed  project. 

Although  you  will  not  have  a  form  to  fill 
out  for  your  narrative,  there  is  a  format.  This 
format  is  based  on  the  selection  criteria. 
Because  your  application  will  be  reviewed 
and  rated  by  a  review  panel  on  the  basis  of 
the  selection  criteria,  your  narrative  should 
follow  the  order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
EDGAR  regulations  governing  this  program, 
eligibility  requirements,  priorities,  and  the 
selection  criteria  for  this  process. 

Your  program  narrative  should  be  clear, 
concise,  and  to  the  point.  The  program 
narrative  should  be  organized  in  this  way: 

(1)  Begin  the  narrative  with  a  one  page 
abstract  or  summary  of  your  project, 
including  a  short  description  of  the  project's 
objectives  and  activities.  Provide  a  short 
description  of  the  populations  to  be  served  in 
the  high  schools  to  whom  you  anticipate 
awarding  funds. 

(2)  Include  a  table  of  contents  listing  the 
parts  of  the  narrative  in  the  order  of  the 
selection  criteria  and  the  page  numbers 
where  the  parts  of  the  narrative  are  found.  Be 
sure  to  numl>er  the  pages. 

(3)  Include  the  State  educational  agency's 
assurance  to  the  Secretary  (and  requirement 


for  the  local  educational  agencies'  assurances 
to  the  State)  that  the  State  will  carry  out 
those  activities  descril>ed  in  the  Required 
Activities  section  of  this  notice. 

(4)  Describe  how  the  applicant  meets  the 
competitive  priorities,  if  applicable. 

(5)  Describe  the  project  in  detail, 
addressing  each  selection  criterion  in  order. 
Do  not  simply  paraphrase  the  criteria. 

(6)  If  the  application  is  from  a  State 
consortium,  attach  the  consortium's 
agreement  delineating  the  activities  each 
State  intends  to  perform,  signed  by 
appropriate  authorities  for  each  State 
educational  agency.  The  agreement  must 
include  the  designation  of  one  State  as  the 
lead  applicant. 

(7)  Applicants  may  include  supporting 
documentation  as  appendices  to  the 
narrative.  This  material  must  be  concise  and 
pertinent  to  the  application. 

The  Secretary  strongly  suggests  that  you 
limit  the  program  narrative  to  no  more  than 
25  double-spaced.  ty|}ed  pages  (on  one  side 
only).  Be  sure  to  number  consecutively  ALL 
pages  in  your  application. 

You  are  advised  that — 

(a)  The  Secretary  considers  only 
information  contained  in  the  application  in 
ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the  review  by 
the  technical  review  panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel  evaluates 
each  application  solely  on  the  basis  of  the 
selection  criteria  contained  in  this  notice. 

(c)  Letters  of  support  included  as 
appendices  to  an  application,  that  are  of 
direct  relevance  to  or  contain  commitments 
that  pertain  to  the  established  selection 
criteria,  such  as  commitment  of  resources, 
will  he  reviewed  by  the  panel.  As  noted 
above  in  paragraph  (a),  letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the  review  by 
the  technical  review  panel.  (34  CFR  75.217) 

Performance  Measures 

The  Government  Performance  and  Results 
Act  of  1993  (GPRA)  places  new  management 
expectations  and  requirements  on  Federal 
departments  and  agencies  by  creating  a 
framework  for  more  effective  planning, 
budgeting,  program  evaluation,  and  fiscal 
accountability  for  Federal  programs.  The 
intent  of  GPRA  is  to  improve  public 
confidence  by  holding  departments  and 
agencies  accountable  for  achieving  program 
results.  Under  GPRA,  Departments  and 
agencies  must  clearly  describe  the  goals  and 
objectives  of  their  programs.  identif\' 
resources  and  actions  needed  to  accomplish 
these  goals  and  objectives,  develop  a  means 
of  measuring  progress  made,  and  regularly 
ref)Ort  on  their  achievement.  One  important 
source  of  program  information  on  successes 
and  lessons  learned  is  the  project  evaluation 
tonducted  under  individual  grants. 

Factors  that  may  be  considered  in 
evaluating  the  success  of  the  program  may 
include: 

(1)  Percentage  of  students  at  participating 
schools  who  meet  or  exceed  State-established 
academic  and  vocational  and  technical  skill 
standards; 
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(2)  Number  of  students  receiving  technical 
skills  training  with  integrated  academics; 

(3)  Number  of  students  participating  in 
learning  and  technical  skills  centers;  and 

(4)  Number  of  students  participating  in 
independent  study  via  internships,  schools- 
based  enterprises,  and  project-based  learning. 

As  specified  in  Selection  Criterion  4,  an 
evaluation  plan  must  be  included  in  each 
grant  application.  The  application  should 
describe  the  plan  in  detail,  including  such 
information  as:  (1)  What  types  of  data  will  be 
collected;  (2)  what  instruments  will  be  used; 
(3)  when  reports  of  results  and  outcomes  will 
become  available;  and  (4)  how  information 
will  be  used  by  the  project  to  monitor 
progress  and  ensure  accountability. 

Appendix  C — Questions  and  Answers 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants,  the  Department 
has  assembled  the  following  most  commonly 
asked  questions  followed  by  the 
Department's  answers. 

Q:  Can  we  get  an  extension  of  the 
deadline? 

A:  No.  A  closing  date  may  be  changed  only 
under  extraordinary  circumstances.  Any 
change  must  be  announced  in  the  Federal 
Register  and  must  apply  to  all  applications. 
Waivers  for  individual  applications  cannot 
be  granted  regardless  of  the  circumstances. 

Q:  How  many  copies  of  the  application 
should  I  submit  and  must  they  be  bound? 

A:  Applicants  are  required  to  submit  one 
original  and  three  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department  encourages 
applicants  to  submit  three  additional  copies 
of  the  grant  application.  The  Department  will 
not  penalize  applicants  who  do  not  provide 
additional  copies.  Sending  applications  in 
notebooks,  binders,  folders,  or  other 
coverings  is  strongly  discouraged. 

Q:  We  just  missed  the  deadline  for  the  High 
School  Reform  State  Grants  competition:  May 
we  submit  under  another  competition? 

A:  Yes,  however,  the  likelihood  of  success 
is  not  good.  A  properly  prepared  application 
must  meet  the  specifications  of  the 
competition  to  which  it  is  submitted. 

Q:  I'm  not  sure  which  competition  is  most 
appropriate  for  my  project.  What  should  I 
do? 

A:  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide  clarification 
on  the  unique  elements  of  the  various 
competitions. 

Q:  Will  you  help  us  prepare  our 
application? 

A:  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we  can 
respond  to  specific  questions  about 
application  requirements,  evaluation  criteria. 


and  the  priorities.  Applicants  should 
Understand,  however,  that  prior  contact  with 
the  Department  is  not  required,  nor  will  it  in 
6ny  way  influence  the  success  of  an 
application. 

Q:  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A:  You  can  expect  to  receive  notification 
^s  soon  as  possible  after  the  application 
closing  date,  depending  on  the  number  of 
applications  received  and  the  number  of 
Department  competitions  with  similar 
(:losing  dates. 

Q:  Once  my  application  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
Outcome? 

A:  No.  Every  year  we  are  called  by  a 
dumber  of  applicants  who  have  a  legitimate 
reason  for  needing  to  know  the  outcome  of 
the  panel  review  prior  to  official  notification. 
Some  applicants  need  to  make  job  decisions, 
lome  need  to  notify  a  local  school  district, 
•tc.  Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
tesults  of  panel  review  with  anyone. 

Q:  Will  my  application  be  returned  if  I  am 
tiot  funded? 

;  A:  No.  We  no  longer  return  unsuccessful 
Applications.  Thus,  applicants  should  retain 
it  least  one  copy  of  the  application. 

Q:  Can  I  obtain  copies  of  reviewers ' 
comments? 

'  A:  Upon  written  request,  reviewers' 
Comments  will  be  mailed  to  unsuccessful 
applicants. 
'  Q:  Is  travel  allowed  under  these  projects? 

A:  Travel  associated  with  carrying  out  the 
•roject  is  allowed.  Because  we  may  request 
tie  project  director  of  funded  projects  to 
^ttend  an  annual  project  directors'  meeting, 
iou  may  also  wish  to  include  a  trip  or  two 
to  Washington,  DC,  in  the  travel  budget. 
Travel  to  conferences  is  sometimes  allowed 
when  the  purpose  of  the  conference  will  be 
of  benefit  and  relates  to  the  project. 
^  Q:  If  my  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  will 
t\eceive  funding? 

i  A:  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applications  scored  highly  by 
me  reviewers  exceeds  the  dollars  available 
^r  funding  projects  under  a  particular 
dompetition.  The  order  of  selection,  which  is 
pased  on  the  scores  of  all  the  applications' 
sviewed  and  other  relevant  factors, 
jetermines  the  applications  that  can  be 
mded. 

Q:  What  happens  during  pre-award 
Varification  discussions? 

A:  During  pre-award  clarification 
(iscussions.  technical  and  budget  issues  may 
be  raised.  These  are  issues  that  have  been 
identified  during  the  panel  and  staff  reviews 
that  require  clarification.  Sometimes  issues 
^e  stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical  that 
the  award  cannot  be  made  unless  those 
Oonditions  are  met.  Questions  may  also  be 
rpised  about  the  proposed  budget.  Generally, 
these  issues  are  raised  because  an  application 


contains  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project. 
If  you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for  net 
making  the  changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed  budget 
reductions  will,  in  your  opinion,  seriously 
affect  the  project  activities,  you  may  explain 
why  and  provide  additional  justification  for 
the  proposed  expenses.  An  award  cannot  be 
made  until  all  issues  under  discussion  have 
been  resolved. 

Q:  How  do  I  provide  an  assurance? 

A:  Except  for  SF-424B,  "Assurances— Non- 
Construction  Programs,"  you  may  provide  an 
assurance  simply  by  stating  in  writing  that 
you  are  meeting  a  prescribed  requirement. 

Q:  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and  Federal 
statutes  be  obtained? 

A:  Copies  of  these  materials  can  usually  be 
found  at  your  local  library.  If  not,  they  can 
be  obtained  from  the  Government  Printing 
Office  by  writing  to  Superintendent  of 
Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
708-8228.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to  use  the 
specific  name  or  public  law,  number  of  a 
statute,  or  part  number  of  a  regulation.  A 
copy  of  the  Code  of  Federal  Regulations  that 
contains  the  Education  Department  General 
Administrative  Regulations,  34  CFR  parts  74, 
75,  77.  79,  80,  81,  82,  85,  86,  97,  98,  and  99, 
may  be  obtained  from  the  Government 
Printing  Office  by  writing  to  Superintendent 
of  Documents,  P.O.  Box  371954,  Pittsburgh, 
PA  15250-7954,  or  by  telephoning  (202)  512- 
1800.  It  may  also  be  obtained  on  the  internet 
at:  http://www.access.gpo.gov/su_docs,  or 
http://www.access.gpo.gov/nara/cfr. 

Federal  Register  notices  can  also  be 
accessed  on  the  internet  at:  http:// 
v^-y^'w.access.gpo.gov/nara/index.html. 

Q:  Where  in  the  notice  does  it  explain  how 
the  required  parts  of  the  application  should 
be  ordered? 

A:  The  ordering  for  the  required  parts  of 
the  application  is  specified  in  the  section  of 
the  notice  entitled  "Application  Instructions 
and  Forms." 

Appendix  D — Budget  Narrative,  Forms, 
and  Instructions 

Instructions  for  Budget  Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your  budget 
summary.  For  each  line  item  (personnel, 
fringe  benefits,  travel,  etc.)  in  your  budget, 
explain  why  it  is  there  and  how  you 
computed  the  costs. 

Please  limit  this  section  to  no  more  than 
five  pages.  Be  sure  that  each  page  of  your 
application  is  numbered  consecutively. 

BILUNG  CODE  400(M)1-P 


Federal  Register/Vol.  66,  No.  119 /Wednesday,  June  20,  2001 /Notices 


33141 


Application    for    Federal 
litducation    Assistance 


Note    If  ivailable.  piciic  provide 
■pplicilion  pickigc  on  disktttt  and 
•petify  the  nic  format. 


U.S.  Department  of  Edocalioa 


Form  Approved 
OMBNo   1875-0106 


A  1)  p  11  c  ;i  II  t 


1.  Name  and  Address 
Legal  Name: 

Address: 


Organizational  Unit 


City 
2.  Applicant's  D-U-N-S  Number 


3.  Applicant's  T-l-N 


4.  Catalog  of  Federal  Domestic  Assistance  #: 

5.  Project  Director: 

Address: i 


8 


m 


State  County  ZIP  Code  +  4 

6.  Is  the  applicant  delinquent  on  any  Federal  debt?  LJ  Yes  L—l  No 
(If  "Yes,  "  attach  an  explanation.) 

m^  Title: — High  Rafora  Stata  Grants 


.D 


City 


Tel.#:( 


Slate 


ZlPCode  +  4 


.Fax#:( 


E-Mail  Address:. 


7.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box. 

A    State  H   Independent  School  Distnd 

B   County  I     Public  College  or  University 

C    Municipal  J    Private,  Non-Prorit  Collcfe  or  University 

D  Township  K  Indian  Tribe 

E    Interstate  L    Individual 

F    Imermuiucipal  M  Private,  Profit-Mddng  Organization 

G   Special  Distnct  N  Other  (Specify): 


\  p  |)  I  i  C  : 


9.   Type  of  Submission: 
—PreApplication 
I     i  Construction 
LJ  Non-Constniction 


— Application 
LJ  Construction 
I I  Non-Construction 


8.  Novice  Applicant  |~1  Yes     F]  No 


12.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q  Yes        Q  No 
a.  IfYes,"  Exemption(s)  #:  b.  Assurance  of  Compliance  #: 


OR 


10.  Is  application  subject  to  review  by  Executive  Order  12372  process? 
I     I  Yes    (Dale  made  available  to  the  Executive  Onier  12372 
process  for  review):  I        I 

\\  No     (If  "No,  "  check  appropriate  box  below.) 

I    I  Program  is 'not  covered  t>y  E.O.  12372. 

I    I  Piugraiu  has  not  been  selected  by  State  for  review. 


c.  IRB  approval  date: 


{□  Full  IRB  at 
I    I  Expedited  Review 


11.  Proposed  Project  Dates: 


14a.  Federal 


13.  DescriptiveTitle  of  Applicant's  Project: 


b.  Applicant 


c.  State 


d.  Local 


e.  Other 


.00 


.00 


15.  To  the  l>est  of  my  knowledge  and  belief,  all  dau  in  diis  preapplicanon/applicabonare  true 
aodcorrect.  The  document  has  been  duly  authorized  by  the  governing  body  of  the  appbcant 
and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


a.  Typed  Name  of  Authorized  Representative 


b.  TiUe 


e.  Tel.#:  (  ). 


Fax#:  ( 


f.   Program  IncoiiK 


d.  E-Mail  Address: 


g.  TOTAL 


.00 


c.  SigMhir««rfAathMlzed.Reprtscatalivc 


DMe:^__/_ 


REV  11/12/99 


ED  424 
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L  Legal  Name  and  Address.  Enter  the  legal  name  ofapplicant  and  the 
name  of  the  primary  organizational  unit  w^ch  will  undenake  the  as- 
sistance activity.  '  ' 


vtac 


2.  D-U-N-S  Number.  Enter  the  applicant's  6-U-N-S  Number.  If  your 
organization  docs  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1  -80O-333-0505or  by  completinga  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtaited  via  the  Internet  at  the 
following  URL:  bttp://www.dab.com/dbit/aboutdb/intldunt.htm. 

3.  Tai  Identification  Number.  Enter  the  tax  identification  number  as 
assigned  by  y>e  Internal  Revenue  Service. 

4.  CaUlog  of  Federal  Domestic  AsaisUnce  (CFDA)  Number.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested. 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

i.  Federal  Debt  DeUnquency.  Check  "Yes"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  "No." 

7.  IVpc  of  AppUcaat.  Enter  the  appropriate  Ittter  in  the  box  provided. 

t.  Novice  Applicant  Check  "Yes"  only  ifassistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  **Yes"  the  applicant  certifies  that  i|  meets  the  novice  appli- 
cant requirements  specified  by  ED.  Otherwise,  check  "No." 

9.  Type  of  Submission.  Self-explanatory. 

It.  Eiecutive  Order  12372.  Check  "Yes"  if  the  application  is  subject  to 
review  by  Executive  Order  1 2372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
the  Sute  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  State  in- 
lergovenimental  review  process.  Otherwise,  check  "No." 

II.  Proposed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 

digit  year  (e.g.,  12/12/2000). 

II  Humau  Snbjccts.  Check  "Yes"  m  "No"  If  research  activities  in- 
volving human  subjects  are  Bfit  planned  at  any  tlmg  during  the  pro- 
posed project  period,  check  "No."  The  rmaiaing  parts  of  item  12 
are  tiwu  aot  applicable.  j 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
UX  planned  at  anytime  during  the  proposed  project  period,  either  at 
the  applicant  organization  or  at  any  other  performance  site  or  collabo- 
rating institution,  check  "Yet."  (f  iB  the  restarch  activities  are  desig- 
nated to  be  exempt  under  the  regulations,  eater,  in  item  1 2a,  the  ex- 
emptioo  number(s)  corresponding  to  one  or  naore  of  the  six  exemption 
categories  listed  in  "Protection  of  Human  Subjects  in  Research" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  that  the  designated  exemptions  in  item 
12a,  are  appropriate  Provide  this  narrativelnformation  in  an  "Item 
12/PrMcctioa  of  Human  Snbjectt  Attachment"  and  insert  this  at- 
tachnieat  immediately  following  the  ED  424  face  page.  Skip  the 
rcmaiaiag  parts  of  item  12. 

Ifiomgnrali  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  IZi  and  continue  with  the 
remaining  parts  of  item  1 2,  as  noted  below.  In  addition,  follow  the 
instructionsin  "Protectionof  Human  Subjects  in  Research"  attached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempt 
activities.  Provide  this  six-point  narrative  in  an  "Item  12/Protec- 
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tion  of  Human  SubjecU  Attachment"  and  insert  this  attachment 
immediately  following  the  ED  424  face  page. 

If  the  applicant  organization  has  an  approved  Multiple  Project 
Assurance  of  Compliance  on  file  with  the  Grants  Policy  and  Over- 
sight Suff(GPOS),  U.S.  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR),  National  Instimtes  of 
Health,  U.S.  Department  of  Health  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  12b  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  1 2c.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g.,  2000).  Check  the  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  use  the  expedited  review 
procedure  if  it  complies  with  the  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  "Pending"  in  item  12c.  If  your  application  is  recommended/ 
selected  for  iiinding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  30  days  after  a  specific 
formal  request  from  the  designated  ED  official.  If  the  applicant  or- 
ganization does  not  have  on  file  with  GPOS  or  OPRR  an  approved 
Assarance  of  Compliance  that  covers  the  proposed  research  activity, 
enter  "None"  in  item  12b  and  skip  t2c.  In  this  case,  the  applicant 
organization,  by  the  signature  on  the  application,  is  declaring  that  it 
will  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  from  the  designated  ED  official  for  the  Assurance(s)  and  IRB 
certifications. 

13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project.  Ifmoie 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  For  preapplications, 
use  a  separate  sheet  to  provide  a  sumnury  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  contributor.  Value  of  in-kind 
contributions  should  be  included  on  appropriate  lines  as  applicable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
catefifllxtheamountof  the  change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  categories  as  item  14. 

15.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  tliis  application  as  official  representative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
the  authorizedrepresentati  ve.  Also,  in  item  I  Se,  please  enter  the  month, 
date,  and  four  (4)  digit  year  (e.g.,  1 2/ 1 2/2000)  in  the  date  signed  field. 


Paperwork  Bwdea  Statament^ 


According  to  the  Paperwork  Reduction  Act  of  I99S,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  OMB  control  number.  The  valid  OMB  control 
number  for  this  information  collection  is  1875-0106.  The  time  re- 
quired to  complete  this  information  collection  is  estimated  to  average 
between  1 5  and  4S  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection.  If  yon  have  any 
comments  concerning  the  accuracy  of  the  estiraate(s)  or  sugges- 
tions for  improving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  D.C.  20202-465 1 .  Ifyou  have  comments  or 
concerns  regarding  the  statu  of  your  individttal  submission  of  this 
form  write  directly  to:  Joyce  I.  Mays,  Application  Control  Center, 
U.S.  Department  of  Education,  7th  and  D  Streets,  S.W.  ROB-3,  Room 
3633,  Washington, DC.  20202-4725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


I.  Instructions  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Ac- 
tivities Involving  Human  Subjects  are  Planned 


Ifyou  marked  item  12  on  the  application  "Yes"  and 
designated  exemptions  in  L2a ,  (all  research  activities 
•re  exempt),  provide  sufTicient  information  in  the  ap- 
plication to  allow  a  determination  that  the  designated 
exemptions  are  appropriate.  Research  mvolving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  II.B.  "Exemptions,"  below.  The  Narra- 
tive must  be  succinct.  Provide  this  information  in  an 
"Item  12/Protection  of  Human  Subjects  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
lowing the  ED  424  face  page. 

Ifyou  marked  "Yes"  to  item  12  on  the  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
or  all  of  the  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct. Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  12/Protection 
of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated nimiber,  age  range,  and  health  status.  Identify 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
lation.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  records,  or  data.  Indicate 
whether  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whedier  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent.  State  if  the  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  the  provisions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


II.  Information  on  Research  Activitici 
Involving  Human  Subjects 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  lest  a  hypothesis,  it 
is  research.  Activities  which  meet  this  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person 's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  exan^jle,  a  school  health 
record).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  of  exemptions  are  not  coyered  by  the  regula- 
tions: j 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation.  If  the 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lic behavior  when  the  investigator(s)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  teseaich  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  Ae  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  odier- 
wise  examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agrictiltural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculture. 

Copies  of  the  Department  of  Education 's  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  from  the  Grants  Policy  and 
OversightStaff(GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  US.  Department  of  Educa- 
tion, Washington,  D.C,  telephone:  (202)  708-8263,  and 
on  the  US.  Department  of  Education  i  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http://ocfo.ed.gov/ 
humansub.htm. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  asp>ect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
«  U.S.  Deoartment  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11.  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12.  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (0:  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1-1 1 
of  Section  B. 

Lines  1-11.  columns  {aHe):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 


contributk}n  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  •  Other  Budget  Infomnation 

Pav  attention  to  applicable  program  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


0MB  Approval  No.  0348-0040 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instpjctions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  infonnation,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  the  case,  you  will  be  notified.      | 


ISS 

1 
1 

9 


JE 
20 


As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  pn>per  planning,  management 
and  completion  of  the  project  described  in  this 
application.  | 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 

of  the  United  States  and,  if  appropriate,  the  State,  - 

through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gaia 

4.  Will  initiate  and  complete  the  wori<  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provistons  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and.  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 


2001 


5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  txjt  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
which  prohibits  discrimination  on  ttie  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended  (20  U.S.C.  §§1681- 
1683.  and  1685-1686).  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Pravious  Edition  Usable 


UMI 


7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Unifonn 
Rekx:ation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirenrients  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Authorized  for  Local  Reproduction 


Standard  Form  424B  (R«v.  7-97) 
Prescribed  by  OMB  Circular  A-102 


9.  WiH  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7).  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labior  standards  for  federally-assisted 
construction  subagreements.  .      ■    i 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Win  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following;  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (PL.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands - 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq);  (0  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L.  93- 
205).  .  .    - 
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12.  WiH  comply  with  the  WiW  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wikl  arxJ  scenic  rivers  system. 

1 3.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protectk>n  of 
human  sutjjects  involved  in  research,  devetopment,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (PL.  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  heW  for  research,  teachir>g,  or 
other  activities  supported  by  this  award  of  assistance. 

t6.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  constructwn  or 
rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations.' 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 

.    governing  this  program. 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certWcation  included  in  the  regulations  l)efore  completing  this  form.  Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85, 
"Govemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Dmg-Free  Workplace 
(Grants)."  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.  LOBBYING  I      . 

As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.110,  the  applicant 
certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  ttie  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  ofRcer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extensk)n,  continu- 
ation, renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement;  | 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Meml)er  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in  cxxinection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fomi  -  LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certificatk)n  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 


2    DEBARMENT.  SUSPENSION.  AND  OWER 
RESPONSIBIUTY  MATTERS  1 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspensk>n,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  85. 110— 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  departnent  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commisskxi  of  embezzlement,  theft,  forgery, 
bribery,  falsificatkxi  or  destnjction  of  records,  making  false 
statenoents,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal.  State,  or  kxal)  with 
commisskxi  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certificatkjn;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Dmg-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distributkxi,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohik>ited  in  the  grantee's  wort^place  and 
specifying  the  actions  that  will  be  taken  against  emptoyees  for 
violation  of  such  prohibition;  " 

(b)  Establishing  an  on-going  dnjg-fi«e  awareness  program  to 
inform  empk>yees  at)out: 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitatran,  and  employee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empkiyees  for  drug 
atHise  violatk>ns  occumng  in  the  woricplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  empkjyment  under  the  grant,,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
vtolation  of  a  criminal  dnjg  statute  occumng  in  the  woricplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  fixjm  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.  Employers 
of  convicted  empk>yees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identification  number(s)  of  each 
affected  grant; 

(0  Taking  one  of  the  folkywing  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
pk>yee,  up  to  and  Including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Making  a  good- faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c),  (d).  (e),  and  (f). 

B.  The  grantee  may  insert  in  ttte  space  prcivided  below  the  site(s) 
for  the  performance  of  work  done  in  connection  with  the  specific 
grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sectk)ns  85.605  and  85.610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  coryjucting  any  activity  with  the 
grant;  and 

B.  If  corrvicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occumng  during  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4248.   Notice  shall  include  the  identification  number(s)  of 
each  affected  grant. 


Check  [  1  if  there  are  workplaces  on  file  that  are  not  identified 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 


12/98 
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Qertification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Departrrant  of  Education  regulations  implementing  Executive  Order  12549.  Del)arment  and  Suspension,  34  CFR 
Part  85,  for  all  lower  tier  transactions  meeting  the  threshold  and  tier  requirements  stated  at  Section  85.110. 


Instructions  for  Certification 


1 .  By  signing  and  submitting  this  proposal,  the  projpective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
into.   If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Govemment,  the  department  or 
ager>cy  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 


3    The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  Is  submitted  If  at 
any  time  ttie  prospective  lower  tier  participant  leame  that  its  certifica- 
tion was  erroneous  when  submitted  or  has  t>ecome  erroneous  by 
reason  of  changed  circumstances.  j 

4.  The  terms  "covered  transaction,"  "debarred."  "susperKled," 
'Ineligible,"  "lower  tier  covered  transaction,"  "participant," "  person." 
■primary  covered  transaction," "  principal,"  "proposal,"  and  "voluntarily 
excluded."  as  used  In  this  clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  12549    You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulations 

5.  The  prospective  lower  tier  participant  agrees  by  sutxnitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  kjwer  tier  covered  transaction 
with  a  person  who  is  debarred,  susperKled,  dedarad  lr>ellgible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  eigency  with  which  this 
transaction  origirtated.  ■ 


6.  The  prospective  k>wer  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary  ExclusiorvLower 
Tier  Covered  Transactkjns,"  without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  k)wer  tier  covered  transaction  that  it  is 
not  debarred,  susperKled,  ineligible,  or  voluntarily  excluded  from  the 
covered  transactnn,  unless  A  knows  that  the  certification  Is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may  but  is 
not  required  to,  check  the  Nonprocurement  List. 

8    Nothing  contained  in  ttie  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information  of 
a  participant  is  not  required  to  exceed  that  which  is  normally  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these 
Instructions,  if  a  participant  in  a  covered  transaction  kix)wingly  enters 
into  a  k}wer  tier  covered  transaction  with  a  person  who  is  susperxjed, 
deban-ed,  ineligible,  or  voluntarily  excluded  from  partk:ipation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal ' 
Govemment,  the  department  or  agency  with  which  this  transaction 
originated  may  pursue  available  remedies,  including  suspension  and/or 
debarment. 


Certification 

(1)  The  prospective  tower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  deban-ed, 
suspended,  proposed  for  determent,  declared  ineligit>le,  or  voluntarily  excluded  from  partkapation  in  this  transactton  by  any  Federal 
department  or  agency.  i 

(2)  Where  the  prospective  tower  tier  participent  is  unable  to  certify  to  any  o(  the  statements  In  Itiis  certificatton.  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014,  9/90  (Replaces  GCS-009  (REV.12/89),  which  is  obsolete) 
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I.Typ*  of  Fadsral  Action: 

I       la.  contract 
'— '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
f ■  loan  insurar)ce 


DISCLOSURE  OF  LOBBYING  ACTtVITIES 

Complete  this  fonm  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disctosure.) 


Approved  by  CMS 
034»«)4« 


2.  Statue  Of  Federal  Action: 

I       la.  bid/offer/application 

•— — 'h   initial  atwarri 


'b.  initial  award 
c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 
DPrtnw  QSHbMMrdee 

Tier ,  if  known: 


Congressional  District,  if  known: 
6.  Federal  Department^Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

I       I  a.  initial  filing 

' '  b.  material  char)ge 

For  Material  Change  Only: 

year quarter. 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name^Description: 


CFDA  Number,  ifapf^Kable: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  (including  address  if 


{if  individual,  last  name,  first  name,  Ml) 


11. 


■weu^  Mi  ton  •  (utintail  by  Wt  II  U.8.a  Mdon 
rXi.  TN(  dMewra  of  loM)^  MMIm  it  ■  niMrW  liiiiwiUMuii  of  ka 
i«e>i«Mdt  iiinn MM plmri  by •« Iv Mow «*M<  N«  »«MKta<  <M*  nad( 
»**"_»<  *•»•  ■"*»  »tetamf  k  raqukad  pumam  to  31  U.8.C.  1352.  TWs 
li*»iilMii»e>bfiportrtlDi)»Congwii  mnimt*a»t  «id«e  toi 
puMc  Hipitluii.  Any  pmon  <i«io  Mb  to  ■•  tw  raquind  i 
ntIM  *  ■  CM  pOTMy  or  noi  iMi  •«  t1(U»>  mt  no)  mora  tw<  I100M0  to 


different  from  No.  10a) 
[last  name,  first  name,  Ml): 


Signature:  _ 
PrirrtName: 
Title: 


Telephone  No.: 


Date: 


Use  Only: 


S??^'^ 

V'.*:-'*- 


-n*-- 


Authorized  (or  Locel  Reproduoiion 
Stendertf  Fonn  La  (Rev.  7-97) 
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i 
INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shall  be  completed  by  the  reportinj  entity,  whether  subawardeeor  prime  Federal  recipient,  at  the  inrtiation  or  receipt  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1 352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make 
payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employeeof  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employeeof  a  Member  of  Congress  in  connection  with  a  covered  Federal  action .  Complete  all  items  that  apply  for  both  the  initial  filing  and  material 
change  report.  Refer  to  the  implementing  guidance  puWUhed  by  the  Office  of  Management  and  Budget  for  additional  infomnation 

1    Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  actior. 

i 

3.  Identify  the  appropriate  classification  of  this  re0oft.  If  this  is  a  fbllowup  report  caused  by  a  nfwferial  change  to  the  information  previously  reported ,  enter 
the  year  and  quarter  In  which  the  change  occurred  Enter  the  date  of  the  last  previously  submitted  report  by  this  reporting  entity  ftsr  this  covered  Federal 
action.  I 

4.  Enter  the  full  name,  address,  city.  State  and  zipcode  of  the  reporting  entity.  Include  Congressional  District,  if  known.  Check  the  appropriate dassificatkxi 
of  the  reporting  entity  that  designates  If  It  is,  or  expects  to  be,  a  prime  or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee 
of  the  prime  is  the  1  st  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 


5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee,"  then  enter  the  full  name,  address,  city.  State  and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District,  if  known. 

6  Enter  the  name  of  the  Federal  agency  making  tlie  award  or  k>an  commitment.  Include  at  least  one  organizationaltevel  below  agency  name,  if  known.  For 
example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covefed  Federal  action  (Kem  1 ).  If  known,  enter  the  fuM  Catak)g  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  k>ans,  and  ksan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  numl)er  available  tor  the  Federal  acton  klentified  in  item  1  (e.g..  Request  for  Proposal  (RFP)  number. 
Invitation  for  Bid  (IFB)  number,  grant  announcement  number,  the  contract,  grant,  or  toan  award  number,  the  applicatkm/proposal  control  number 
assigned  by  the  Federal  agency).  Inckjde  prelxes.  e.g..  "RFP-DE-90-001 " 


9.  For  a  covered  Federal  action  wtiere  there  has 


been  an  award  or  toan  commitment  by  the  Federal  agency,  enter  the  Federal  arrwunt  of  the  award/toan 


commitment  for  ttie  prime  entity  kjentified  in  it«m  4  or  5 


it*m  4  or  5. 
iiv  zip  code  of  t 


10.  (a)  Enter  the  full  name,  address,  city.  State  atH  zip  code  of  the  lobbying  registrant  under  tt»  Lobbying  Disctosure  Act  of  1995  engaged  by  the  reporting 
entity  identified  In  Item  4  to  influence  the  covered  Federal  action. 


(b)  Enter  the  full  names  of  the  individuaKs)  perfonning  services,  and  include  full  address  if  different  from  10  (a).  Enter  Last  Name,  First  Nanw.  and 
Mkldle  Initial  (Ml). 


1 1   The  certifying  official  shall  sign  and  date  the  form,  print  his/her  nante,  title,  and  telephone  number. 


According  to  the  Paperwork  Reductkxi  Act,  as  amended,  no  persons  are  required  to  respond  to  a  collectton  of  infbnnation  unless  it  displays  a  valid  OMB  Control 
l*jmber  The  valid  OMB  control  number  for  this  information  collection  is  OMB  No.  0348-0046.  Public  reporting  burden  for  this  collection  of  informatton  is 
estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instructions,  searching  existing  data  sources,  gatfiering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  the  burden  estimate  or  any  ott>er  aspect  of  this  collectton  of 
informatton,  irxduding  suggesttons  for  reducing  this  burden,  to  the  Office  of  Managementand  Budget,  Papenwork  Reduction  Project  (0348-0046),  Washington 
DC  20503 
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101 30311 

173 31840 

510 32739 

522 32539 

558 32739 

606 31 165,  31 146 

607 31146 

610 31146 

630 31165 

640 31146 

660 :.. 31146 

809 31146 

22  CFR 

41 32540,  32740 

42 32740 

51 29904 


24  CFR 

966 

982 


.32775, 


Proposed  Rulesj 

206 

982 


25  CFR 

151 


33134 
.30566 

.30262 
.32198 


.31976 


26  CFR 

1 325^1.  32897,  32901 

31 i 32541 

301 i 32541 

602 1 32541 

Proposed  Rules: 

1 31197.  31850,32279, 

32782 


5C... 
5f.... 
18... 
31... 
301. 


27  CFR 

9 

46 

70 

270 

275 

290 

296 


28  CFR 

Proposed  Rulet 

16 


31850 

31850 

31850 

32279 

.31850,  32279 


.29695 
.32218 
.32218 
.32218 
.32218 
.32218 
.32218 


29  CFR 

4022 

4044 

4902 


.29921 


.32543 
.32543 
.32221 


30  CFR 

256 

917 

920 

926 

Proposed  Rule*: 

206 

210 

216 

218 

920 

926 

934 

948 


.32902 
.33020 
.32743 
.31530 


31  CFR 

103 

Proposed  Rulei 

210 


.29741 


..30121 
..30121 
..30121 
.30121 
..31571 
29744, 
.30347 
.33032 


.32746 


32  CFR 

989 


.29746 


.31177,31976 


33  CFR 

100 303  3,30314,30316, 

30805,  33023 

110 , 32904 

117 30806.  32747,  32748, 

32904,  33024 

165 29669,  29907,  30059, 

30061,  30317,  30319,  31841, 

32222,  322J3,  32904,  32908, 

33026 


207 30063,  31277 

Proposed  Rules: 

100 31868 

165 31870,  31872,  32280, 

32915 

36  CFR 

242 31533,  32750 

Proposed  Rules: 

13 32282 

1202 « 30134 

37  CFR 

252 29700 

257 29700 

Proposed  Rules: 

1 30828 

2 30828 

38  CFR 

21 32225,  32226j, 

36 32230 

Proposed  Rules: 

46 30141 

39  CFR 

20 29704 

111 30064 

551 31822 

3000 32544 

Proposed  Rules: 

3001 33034 

40  CFR 

9 30806,  30807,  31086 

52 29705,  30815,  31086, 

31544,  31545,  31548,  31550, 

31552.  31554,  32231,  32545, 

32556,  32752,  32760,  32767, 

32769,  33027,  33029 

60 31177,32545 

61 32545 

62 ,. 32545 

63 .-.30818 

75 31842 

81 32556 

136 ...32774 

141 - 31086 

142..... 31086 

180 29705,  30065,  30073, 

30321,  30325,  30334,  30822 

197 32074 

271 29712 

281 32564 

282 32566 

300 32235 

435 30807,  33134 

Proposed  Rules: 

52 30145,  30656,  30829, 

31197,  31199,  31573,31574, 

31575,  32287,  32594,  32782, 

32783,  33036 

60 32484,32594 

61 32594 

62 32484,32594 

63 30830 

70 31575 

72 31978 

75 31978 

78 31978 

81 31873,  32594,  32595 

86 30830 

97 31978 

261 30349 

271 29746,  33037 


300 31580,  31582.  32287 

42  CFR 

400 32776 

405 33030 

409 32777 

410 32172,32777 

411 3277^ 

412 32172 

413 32172,32777 

424 32777 

430 32776 

431 31178,32776 

433 31178 

434 32778 

435 31178.32778 

436 31178 

438 32778 

440 32778 

447 32778 

457 31178 

484 32777 

485 32172 


43  CFR 

4 

3800 


.32884 
.32571 


44  CFR 

64 31178 

65 31181.31183 

209 32668 

354 32575 

Proposed  Rules: 

59 32293 

64 32293 


46  CFR 

1 

110 

Ill 


.31842 
.29908 
.29908 


47  CFR 

1 29722,32580 

2 29722 

15 31556,32580 

24 29911 

25 31557 

36 30080 

54 30080,  30334 

64 30334 

73 29723,  29724,  29725. 

29726,  30090,  30091 ,  30092, 

30335,  30826,  31560,  31561. 

32242 

87 29722 

90 30335,32778 

101 29722 

Proposed  Rules: 

15 31585 

17.. 30853,30860 

20 31878 

22 31589 

24 31589 

25 30361 

73 29747,  30365,  30366, 

31596.  31597,  32296 

95 31598 

622 30866 

660 30867.  30869 


48  CFR 

1803 

1811 

1830 


.29726 
.29727 
.29727 
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1832 29728 

1852 29726 

Proposed  Rules: 

801 30659 

808 30659 

812 30659 

837 30659  - 

852 30659 

873 30659 

49  CFR  ^ 

40 , 32248 

388 30335 

1180 32582 

Proposed  Rules: 

171 32420        ■■  :-  , 

173 32420        - 

174 32420 

175 32420        .  - 

178 32420 

177 32420 

178 32420 

388 32918 

571 .29747,30366,31883  ~ 

50CFR 

17 32250 

20 32264 

21 32264 

100 31533,  32750 

800 29922 

822 29924,  32779 

835 30651,31844 

848 29729,  31184 

880 29729,  31561 

879 31845,31849,33031 

Proposed  Rules: 

17 30148,  30368,  30372, 

31760,  32052,  33046 

20 32297 

223 31600,31603,32304, 

32305,  32787 

224 32304,  32305,  32787  '  ,  - 

300 32310 

822 31608,31609,32312 

848 30149 

880 32919st 

879.™ 30396 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid- 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signrticance 

RULES  GOING  INTO 
EFFECT  JUNE  20,  2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
mariagement: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  halitHJt  and 
sablefish,  Individual 
Fishing  Quota  Program; 
published  5-21-01 
Regulations  consolidation; 
correction;  published  6- 
20-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Tariffs — 
Competitive  local 
exchange  carriers: 
access  charge  refomj; 
published  5-21-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species; 

Ventura  marsh  milk-vetch; 
published  5-21-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Kentucky;  published  6-20-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Indiana;  published  5-21-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mariteting 
Service 

Watermelon  research  and 
promotion  plan;  comments 
due  by  6-29-01 ;  published 
4-30-01 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 


Brucellosis  in  cattle  and 
bison — 

State  and  afea 
classifications; 
comments  due  by  6-25- 
01;  published  4-26-01 
AGRICULTURE  { 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  Inspection: 
Processed  meet  and  poultry 
products;  performance 
standards 

Technical  conference  and 
meeting;  comments  due 
by  6-28-01;  published 
4-13-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 

SpGClcS. 

Sea  turtle  conservation; 
Atlantic  waters  off  eastem 
North  Carolkia  and 
Virginia;  closure  to  large- 
mesh  gillnet  fishing; 
comments  due  by  6-25- 
01;  published  5-25-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Length  overall  of  vessel; 
definition  revisions; 
comments  due  by  6-25- 
01;  published  5-25-01 
Atlantk:  coastal  fisheries 
cooperative 
management — 
American  lobster; 
comments  due  by  6-25- 
01 ;  published  5-24-01 
Caribtiean,  Gulf,  and  South 
Atlantic  fisfieries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  6-28-01 ; 
published  6-12-01 
South  Atlantic  shrimp; 
comments  due  by  6-25- 
01;  published  5-24-01 
Magnuson-Stevens  Act 
provisions — 
Council  operations; 
regulations  update; 
comments  due  by  6-25- 
01;  published  5-25-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  6-28- 
01 ;  published  5-29-01 
Pacific  Coast  groundfish; 
comments  due  by  6-30- 
01;  publtehed  4-10-01 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  ^nd  restricted 
areas: 


Elizabeth  River,  Craney 
Island,  VA;  Craney  jsland 
Refueling  Station; 
comments  due  by  6-25- 
01;  published  5-24-01 

Elizabeth  River,  Lambert's 
Bend,  VA;  Craney  Island 
Refueling  Station; 
comments  due  by  6-25- 
01:  published  5-24-01 

Hampton  Roads  and 
Willoughby  Bay,  VA; 
Norfolk  Naval  Base; 
comments  due  by  6-25- 
01;  published  5-24-01 

Little  Creek  Harbor,  VA; 
Little  Creek  Amphibious 
Base;  comments  due  by 
6-25-01;  published  5-24- 
01 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Electronic  tariff  filings;  inquiry 

and  informational 

conference;  comments  due 

by  6-25-01;  published  3-20- 

01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 

Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
Califomia  and  Arizona; 
comments  due  by  6-25- 
01;  published  5-24-01 
Pennsylvania;  comments 
due  by  6-28-01;  published 
5-29-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
.States;  air  quality  planning 
purposes;  designation  of 
areas: 

Pennsylvania;  comments 
due  by  6-29-01;  published 
5-30-01 
Air  quality  planning  purposes; 
designation  of  areas: 


Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
Hazardous  waste: 
Identification  and  listing — 
Exclusions;  comments  due 
by  6-25-01 ;  published 
5-11-01 
Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  System — 
CooNng  water  intake 
structures  for  new 
facilities;  comments  due 
by  6-25-01 ;  published 
5-25-01 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Eligibility  and  scope  of 
financing  for  farm-related 
service  businesses  and 
non-farm  rural 
homeowners;  comments 
due  by  6-25-01;  published 
5-24-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Carrier  contributions  to 
universal  servrce  fund 
and  manner  in  which 
costs  are  recovered 
from  customers;  reform; 
comments  due  by  6-25- 
01;  published  5-24-01 
Radio  and  television 
broadcasting: 

Broadcast  auxiliary  services 
rules;  comments  due  by 
6-25-01;  published  5-24- 
01 
Radio  stations;  table  of 
assignments: 

Michigan;  comments  due  by 
6-25-01;  published  5-16- 
01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water: 
San  Carios  Apache  Tribe 
Development  Trust  Fund 
and  San  Carios  Apache 
Tribe  Lease  Fund;  use 
and  distribution; 
comments  due  by  6-26- 
01;  published  4-27-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Wintering  piping  plover; 
comments  due  by  6-29- 
01;  published  5-7-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
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reclamation  plan 

submissions: 

Montana;  comments  due  by 

6-25-01;  published  5-24- 

01 
West  Virginia;  comments 

due  by  6-25-01 ;  published 

5-24-ei 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations — 
Nondiscrimination  in  real 
estate-related  lending; 
advertising  and  posting; 
comments  due  by  6-25- 
01;  published  4-26-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Marine  casualties  and 
chemical  testing; 
amendments  conforming  to 
DOT  rule;  comments  due  by 
6-29-01;  published  4-30-01 
Ports  and  waterways  safety: 
Lake  Michigan,  Gary,  IN; 
safety  zone;  comments 
due  by  6-29-01 ;  published 
6-14-01 
Workplace  drug  and  alcohol 
testing  programs; 


amendments  conforming  to 
DOT  rule;  comments  due  by 
6-29-01;  published  4-30-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 

6-25-01;  published  4-25- 

01 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER);  comments 

due  by  6-25-01;  published 

5-24-01 
Gutfstream;  comments  due 

by  6-25-01;  published  4- 

25-01 
Lockheed;  comments  due 

by  6-26-01 ;  published  4- 

27-01 
McDonnell  Douglas: 

comments  due  by  6-29- 

01;  published  5-15-01 
Pratt  &  Whitney;  comments 

due  by  6-26-01;  published 

4-27-01 
Rolls-Royce  Corp.; 

comments  due  by  6-26- 

01;  published  4-27-01 
Class  D  and  Class  E 
airspace;  comments  due  by 
6-28-01;  published  5-29-01 


Class  E  airspace;  comments 
due  by  6-28-01 ;  published 
5-29-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
put>lic  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Publk:  Laws 
Update  Service)  on  202-523- 
6641,  This  list  is  also 
available  online  at  http.// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publisl^ed  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  1836/P.L  107-16 

Economic  Growth  and  Tax 
Relief  Reconciliation  Act  of 
2001  (June  7.  2001;  115  Stat 
36) 

Last  List  )une  8,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notificatton  service  of  r>ewty 
enacted  public  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archlves/ 
puWaws-l  html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


Order  Now! 


The  United  States  Government  Manual 
2000/2001  I 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  giants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$36  per  copy 


itl: 


Superintendent  of  Documents  Publications  Order  Form 


Omw  Pncanaig  Cod>: 

♦7917 


Charge  your  order. 
ITsEasyl 

To  fax  your  orders  (202)  511-2250 
Phone  your  orders  (202)  512-1800 


I I  Y£S,  please  send  me copies  of  The  United  States  Government  Manual  2000/2001, 

S/N  069-000-00132-7  at  $36  ($45X)0  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 


Company  or  personal  name 
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I I  Gieck  Payable  to  the  Superintendent  of  Documents 
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Purchase  order  numtier  (optional)  ] 
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The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weakly  Compilatiun  oT 

Presidential 
Documents 


Moatdajr.  Imvary  13.  tN7 
y/iAuim  33—Nuiiim  2 
Pat>7-w 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  PreskJent, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  an6  a 


digest  of  other  Presidential 
activities  and  White  House 
anrwuncements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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LJ  GPO  Deposit  Account        |    1    | 


Company  or  personal  name 


( Please  type  or  print) 


Additional  address/aitention  line 


LJ  VISA      [H  MastciCard  Account 


-D 


Street  address 


City.  State.  ZIP  code 


n 


(Ciedit  canl  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  numtier  (optional) 

YES     NO 

May  wc  make  your  name/addres  avaiiabie  lo  other  m^fen?      | |  | | 


Authorizing  signMuie 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  char>ges  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Ssctions  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  l-SA  Is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  Index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primahly  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$28  per  year 


A  finding  aid  is  included  in  each  publication  which  lists 
Faderal  flagister  page  lumbers  with  fhe  date  o1  puUication 
in  ttte  Federal  Register. 


Order  Processing  Cod*: 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


I I  Y  litd,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25^. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  addness/attenlion  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print  i 


Pua'haM:  order  numl>er  (optional) 

VES     NO 

May  we  make  >mir  name^address  avalable  to  Other  maaer^?      \_j  \     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


[U  VISA       n  MasterCard  Account 


-a 


Mil           II              1              II 

"[  ■  r—  T  ~                                                   Thank  you  for 
1,    J 1             (Cr^'t  Cflrd  expiration  dale)                 .,^,.,L  ...j  ^t 

Authori/.ing  Signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  I5250-79.S4 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  tu  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Tu  keep  our  subscripliun 
prices  down,  ihe  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
loam  when  you  will  get  your  renewal  n<>tice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  tHis  example: 


A  renewal  n(  tice  will  be 
sent  approximately  90  days 
before  the  siown  date. 


i  Ai'R    SMITH212J 

•  JOHN    SMITH 

•712    MAiN    STREET 

:  ~ORFSTVILLE    MD    20704 


DbCV7  I  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


:  AIKDO    ;jMTTII2-2J 

•  JOHN  SMl'lH 

•  ?■ 2  MAIN  STRKKT 

:  FORESTVTT.LF    MD    20704 


DEC97  R  I 


To  be  sure  that  your  service  continues  wiithout  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinijed,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


JDY 


To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  J 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  suiiscription:  Please  uie  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 
^T^w""^  i  Charge  your  order 

*  5468  I  ''*  ^***" 

D  YES.  enter  my  subscription(s)  as  folows:  ^"^  '»*  y*"""  "*^ers  (202)  512-2250 

T  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Regi$ter  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FROG),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

international  customers  please  add  25%. 


Company  or  personal  name 


rice  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Pk  Kie  type  or  prim) 


Additional  addressyattention  line 


Sireet  addrevs 


Cm.  Stale.  ZIP  axle 

Daytime  phone  including  area  code 

Purchase  order  numher  (optional) 

VtS     NO 

Ma>  we  make  your  name/addrt»  a>'ailabie  li>  other  m^lers?      | 


I I  GPO  Deposit  Account 

EH   VISA       [H  MasterCard  Account 


l-D 


nz      ni 

1         frrt-riit  c.nrH  expiratuin  iliiti-)                     .,j..._  j._j»j._f 

Auihori/Ing  signature 

Mail  To:  Superintendent  of  DiKuments 

P.O.  Box  3719.54.  Pitl.sburgh.  PA  152.50-79.54 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
subscritiers  the  following  day  via  first 
clsiss  meul.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Cun-ent  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code 

*5419  - 

I — I   I  i^'S-  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  S25.3  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  S290  each 


Charge  your  order. 

Its  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25*^. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


-Street  address 


City.  Slate.  ZIP  code 


Daytime  phone  including  area  axle 


(Please  type  or  print) 


Purchase  order  number  (optional) 

-   YES     NO 

May  we  make  your  name/address  a^-aibbie  to  other  mdleri?      |      |   |      | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


[J  VISA       EH  MasterCard  Account 


-D 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Auihori/ing  signature  mi 

Mail  To:  Superintendent  of  DcK-uments 

FO.  Box  371954,  Pittsbut^h.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


i 


Pamphlet  prints  of  public  laws,  bften  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/ind.ex.html 


1. 


Superintenden 


Order  Processing  Code: 

*6216 


of  Documents  Subscriptions  Order  Form 


I 1  YES.  enter  my  subscription(s)  as  follows 


Charge  your  order.  '<|BW^ 
It's  Easy!  SHK 


WST 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 

ll 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


'Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  pep«nal  name 


(Please  type  or  prim) 


Additional  address/anention  line 


Street  address 


City,  Sute.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ' 

YES  NO 

May  wc  make  )wir  name^Hidress  avaiabie  to  other  maters?      | |  | | 


Please  Choose  Method  of  Payment: 

I J  Check  Payable  to  the  Superintendent  of  Documents 


I     1  GPO  Deposit  Account 

I     I  VISA       LJ  MasterCard  Account 


l-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  '^^/^ 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunittee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http;//wrwv»r.nara.gov/ 
fedreg.  i 

The  teal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1861  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Re^er,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  it  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annnal  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburch,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearine 
in  the  Federal  Register. 


How  To  Cite  This  Publication:  Use  the  volume 
page  number.  Example:  66  FR  12345. 


number  and  the 
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Agriculture  Department 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Natural  Resources  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  organisms;  field  test  permits — 
Pink  boUworm,  33226 


Army  Department 

NOTICES 

Privacy  Act: 
Systems  of  records. 


33239-33240 


Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33246-33247 
Grants  and  cooperative  agreements;  availability,  etc.: 
Human  immunodeficiency  virus  (HIV) — 
Community-based  organizations  targeting  young  men  of 
color  who  have  sex  with  men;  prevention  projects, 
33247-33255 
Professional  Education  on  Prostate  Cancer;  Primary 

Health  Care  Providers  Program,  33255 
Respiratory  viral  infection  inflammatory  response 
prevention  and/or  treatment;  anti-substance  P 
antibodies,  etc.,  33255-33256  - 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  33256- 
33257 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Small  Business  Innovation  Research  Program,  33455- 
33457 

Defense  Department 

See  Army  Department 
See  Navy  Department  ■ 
NOTICES 
Meetings: 

Global  Positioning  System;  L2  and  L5  civil  signals;  public 
forum,  33237-33238 

Science  Board,  33238 

Science  Board  task  forces,  33238-33239 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


Engraving  and  Printing  Bureau 

NOTICES 
Privacy  Act: 

Systems  of  records,  33299-33309 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and        ~- 
promulgation;  various  States: 
California,  33177-33179 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Isoxadifen-etyl,  33179-33187 
L-glutamic  acid  and  gamma  aminobutyric  acid,  33195- 

33198 
Mesotrione,  33187-33195 
Pyridaben 

Correction,  33198-33200 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  33200-33202 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kentucky,  33216-33224 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  33224-33225 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives:    "  _ 

Boeing,  33170-33173 

Bombardier,  33168-33170 

General  Electric  Co..  33166-33168 

Tiu-bomeca  S.A.,  33164-33166 
Class  E  airspace,  33173-33175 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules,  etc.: 

Sole  radio  navigation  system;  minimum  certification 
standards;  withdrawn,  33215-33216 
Airworthiness  directives: 

General  Electric  Co.,  33214-33215 
NOTICES 
Environmental  statements;  notice  of  intent: 

San  Diego  International  Airport-Lindbergh  Field,  CA, 
33294-33295 
Passenger  facility  charges;  applications,  etc.: 

Sheridan  County  Airport,  WY.  33295-33296 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Jurisdictional  separations  reform  and  referral.  33202- 
33208 


IV 
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Telecommunications  Act  of  1996;  implementation- 
Unauthorized  changes  of  consumers'  long  distance 
carriers  (slamming);  2000  biennial  review  of 
policies  and  rules;  effective  data,  33208-33209 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33245-33246 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request.  33246 

Federal  Energy  Regulatory  Contmlsslort 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Solar  Turbines  Inc.  et  al.,  33243-3324S 
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Federal  Register 

Vol.  66.  No.  120 

Presidential  Documents 

Thursday.  June  21,  2001 

Title  3— 

Executive  Order  13217  of  June  18,  2001 

The  President 

Community-Based  Alternatives  for  Individuals  With 
Disabilities 

~ 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  place  qualified  individ- 
uals with  disabilities  in  community  settings  whenever  appropriate,  it  is 
hereby  ordered  as  follows: 

Section  1.  Policy.  This  order  is  issued  consistent  with  the  following  findings 
and  principles: 

(a)  The  United  States  is  committed  to  community-based  alternatives  for 

JE 
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best  interests  of  Americans. 

(b)  The  United  States  seeks  to  ensure  that  America's  community-based 
programs  effectively  foster  independence  and  participation  in  the  community 
for  Americans  with  disabilities. 

(c)  Unjustified  isolation  or  segregation  of  qualified  individuals  with  disabil- 
ities through  institutionalization  is  a  form  of  disability-based  discrimination 
prohibited  by  Title  n  of  the  Americans  With  Disabilities  Act  of  1990  (ADA), 
42  U.S.C.  12101  et.  seq.  States  must  avoid  disability-based  discrimination 
unless  doing  so  would  fundamentally  alter  the  nature  of  the  service,  program, 
or  activity  provided  by  the  State. 

(d)  In  Olmstead  v.  L.C.,  527  U.S.  581  (1999)  (the  "Olmstead  decision"), 
the  Supreme  Court  construed  Title  n  of  the  ADA  to  require  States  to  place 
qualified  individuals  with  mental  disabilities  in  community  settings,  rather 
than  in  institutions,  whenever  treatment  professionals  determine  3iat  such 
placement  is  appropriate,  the  affected  persons  do  not  oppose  such  placement, 
and  the  State  can  reasonably  accommodate  the  placement,  taking  into  account 
the  resources  available  to  the  State  and  the  needs  of  others  wi3i  disabilities. 

(e)  The  Federal  Government  must  assist  States  and  localities  to  implement 
swiftly  the  Olmstead  decision,  so  as  to  help  ensure  that  all  Americans 
have  the  opportimity  to  live  close  to  their  families  and  friends,  to  live 
more  independently,  to  engage  in  productive  employment,  and  to  participate 
in  community  life. 

Sec.  2.  Swift  Implementation  of  the  Olmstead  Decision:  Agency  Responsibil- 
ities, (a)  The  Attorney  General,  the  Secretaries  of  Health  and  Human  Services, 
Education,  Labor,  and  Housing  and  Urban  Development,  and  the  Commis- 
sioner of  the  Social  Security  Administration  shall  work  cooperatively  to 
ensure  that  the  Olmstead  decision  is  implemented  in  a  timely  maimer. 
Specifically,  the  designated  agencies  should  work  with  States  to  help  them 
assess  their  compliance  with  the  Olmstead  decision  and  the  ADA  in  pro- 
viding services  to  qualified  individuals  with  disabilities  in  community-based 
settings,  as  long  as  such  services  are  appropriate  to  the  needs  of  those 
individuals.  These  agencies  should  provide  technical  guidance  and  work 
cooperatively  with  States  to  achieve  the  goals  of  Title  n  of  the  ADA,  particu- 
larly where  States  have  chosen  to  develop  comprehensive,  effectively  working 
plans  to  provide  services  to  qualified  individuals  with  disabilities  in  the 
most  integrated  settings.  These  agencies  should  also  ensure  that  existing 
Federal  resources  are  used  in  the  most  effective  manner  to  support  the 
goals  of  the  ADA.  The  Secretary'  of  Health  and  Human  Services  shall  take 
the  lead  in  coordinating  these  efforts. 
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(b)  The  Attorney  General,  the  Secretaries  of  Health  and  Human  Services, 
Education,  Labor,  and  Housing  and  Urban  Development,  and  the  Conmiis- 
sioaer  of  the  Social  Security  Administration  shall  evaluate  the  policies, 
programs,  statutes,  and  regulations  of  their  respective  agencies  to  determine 
whether  £iny  should  be  revised  or  modified  to  improve  the  availability 
of  community-based  services  for  qualified  individuals  with  disabilities.  The 
review  shall  focus  on  identifying  affected  populations,  improving  the  flow 
of  information  about  supports  in  the  conununity,  and  removing  barriers 
that  impede  opportimities  for  community  placement.  The  review  should 
ensure  the  involvement  of  consvmiers,  advocacy  organizations,  providers, 
and  relevant  agency  representatives.  Each  agency  head  shoiild  report  to 
the  President,  through  the  Secretary  of  Health  and  Human  Services,  with 
the  results  of  their  evaluation  within  120  days. 

(c)  The  Attorney  General  and  the  Secretary  of  Health  and  Human  Services 
shall  fully  enforce  Title  U  of  the  ADA,  including  investigating  and  resolving 
complaints  filed  on  behalf  of  individuals  who  allege  that  &ey  have  been 
the  victims  of  im justified  institutionalization.  Whenever  possible,  the  Depart- 
ment of  Justice  and  the  Department  of  Health  and  Himaan  Services  should 
wock  cooperatively  with  States  to  resolve  these  complaints,  and  should 
use  alternative  dispute  resolution  to  bring  these  complaints  to  a  quick  and 
constructive  resolution. 

(d)  The  agency  actions  directed  by  this  order  shall  be  done  consistent 
with  this  Administration's  budget. 

Sec.  3.  Judicial  Review.  Nothing  in  this  order  shall  afiiect  any  otherwise 
available  judicial  review  of  agency  action.  This  order  is  intended  only  to 
improve  the  internal  management  of  the  Federal  Government  and  does  not 
create  any  right  or  benefit,  substantive  or  procedural,  enforceable  at  law 
or  equity  by  a  party  against  the  United  States,  its  agencies  or  instrumentalities, 
its  officers  or  employees,  or  any  other  person. 


(FR  Doc.  01-15758 
Filed  6-20-01;  8:45  am] 
Billing  code  3195-01-P 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  502 

[No.  2001-44] 
RIN  1550-AB47 

Assessments  and  Fees 

AGENCY:  Office  of  Tlirift  Supervision, 
Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  its 
assessments  rule  to  more  accurately 
reflect  the  increased  costs  of  supervising 
3-,  4-,  and  5-rated  institutions.  As 
amended,  OTS  will  compute  the 
condition  component  of  a  savings 
association's  assessment  at  50  percent  of 
the  size  component  for  3 -rated 
institutions,  and  100  percent  of  the  size 
component  for  4-  and  5-rated 
institutions. 

EFFECTIVE  DATE:  July  23.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Osterloh,  Assistant  Chief 
Counsel,  (202)  906-6639,  Regulations 
and  Legislation  Division,  Chief 
Counsel's  Office;  or  William  Brady, 
Director,  Planning  &  Budget.  (202)  906- 
7408.  Office  of  Thrift  Supervision,  1700 
G  Street,  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

OTS  is  charged  with  examining, 
regulating,  and  providing  for  the  safe 
and  sound  operation  of  savings 
associations.^  OTS  funds  its  operations 
through  assessments  on  savings 
associations  and  through  other  fees.  The 
Home  Owners'  Loan  Act  (HOLA) 
specifically  authorizes  the  Director  to 
assess  such  fees  to  fund  its  direct  and 


indirect  expenses,  as  the  Director  deems 
necessary  or  appropriate.^ 

Under  12  CFR  part  502,  OTS 
determines  each  institution's 
assessment  by  adding  together  three 
components  reflecting  the  size, 
condition  and  complexity  of  an 
institution.  OTS  computes  the  size 
component  by  multiplying  an 
institution's  total  assets  (as  reported  on 
the  Thrift  Financial  Report  (TFR))  by  the 
applicable  assessment  rate.  The 
condition  component  is  a  percentage  of 
the  size  component  and  is  imposed  on 
institutions  that  have  a  3-,  4-,  or  5- 
composite  rating  under  the  Uniform 
Financial  Institutions  Rating  System 
(UFIRS)  (also  referred  to  as  the  CAMELS 
rating  system). ^  OTS  imposes  a 
complexity  component  if:  (1)  A  thrift 
administers  more  than  $1  billion  in  trust 
assets;  (2)  the  outstanding  balance  of 
assets  fully  or  partially  covered  by 
recourse  obligations  or  direct  credit 
substitutes  exceeds  $1  billion;  or  (3)  the 
thrift  services  over  $1  billion  of  loans 
for  others.  OTS  calculates  the 
complexity  component  by  multiplying 
set  rates  times  the  amoimts  by  which  an 
association  exceeds  each  particular 
threshold. 

On  April  30,  2001,  OTS  published  a 
proposed  rule  revising  the  condition 
component.  66  FR  21288  (Apr.  30, 
2001).  Under  the  existing  rules,  the 
condition  component  equals  25  percent 
of  the  thrift's  size  component  for  3-rated 
institutions,  and  50  percent  of  the 
thrift's  size  component  for  4-  or  5-rated 
institutjons.*  Based  on  the  higher 
amount  of  supervisory  resources 
demanded  by  3-,  4-  and  5-rated 
institutions,  OTS  proposed  to  raise  the 
condition  component  to  50  percent  for 
3-rated  institutions  and  100  percent  for 
4-  and  5-rated  institutions. 


M  2  U.S.C.  1463(a). 


2  12  U.S.C.  1467(k).  See  also  12  U.S.C  1462a, 
1463,  1467(a),  1467a. 

'  The  UFIRS  rating  system  was  developed  jointly 
by  all  of  the  Federal  banking  regulators  in  an  effort 
to  establish  a  uniform  system  using  standard 
criteria  and  definitions  for  rating  in  six  different 
rating  areas:  capital,  assets,  management,  earnings, 
liquidity,  and  sensitivity  to  market  risk.  See  61  FR 
67021  (Dec.  19,  1996).  UFIRS  is  an  effective 
supervisory  tool  for  evaluating  the  soundness  of 
financial  institutions  on  a  uniform  basis,  and  for 
identifying  those  institutions  requiring  special 
supervisory  attention  or  concern. 

«OTS  has  assessed  a  50  percent  premium  on  4- 
and  5-rated  institutions  since  1990.  55  FT?  34519 
(Aug.  23.  1990).  OTS  began  to  impose  a  25  percent 
premium  on  3-rated  institutions  in  1998.  63  FR 
65663  (Nov.  30,  1998). 


n.  Analysis  of  the  Comments 

The  comment  period  on  the  proposed 
rule  closed  on  May  30,  2001.  OTS 
received  one  comment  from  a  trade 
association. 

The  commenter  urged  OTS  to 
carefully  consider  whether  the  revised 
assessment  structure  will  push  the  OTS 
regulated  industry  toward  other  federal 
or  state  charters.  OTS  does  not  believe 
that  the  final  rule  will  have  this  effect. 
Over  90  percent  of  the  thrift  industry  is 
1-  or  2-rated  or  has  not  received  an 
initial  rating.  This  final  rule  should 
benefit  these  institutions  because  their 
assessments  will  be  reduced  as  OTS 
recaptures  more  of  its  supervisory  costs 
from  low  rated  thrifts. 

Admittedly,  the  assessments  for  3-, 
4-,  and  5-rated  institutions  will  increase 
commensurate  with  their  need  for 
increased  supervision.  However,  the 
assessment  of  a  premium  on  such 
institutions  is  consistent  with  the 
assessments  imposed  by  other  banking 
regulators.^  Moreover,  our  experience 
under  the  current  rule  indicates  that  the 
risk-adjusted  premiums  for  3-, 
4-  and  5-rated  institutions  have  not 
resulted  in  significant  defections  to 
other  charters. 

The  commenter  also  encouraged  OTS 
to  address  its  budget  issues  in  a 
comprehensive  fashion.  While  a 
wholesale  review  of  these  issues  is 
beyond  the  scope  of  this  rulemaking, 
OTS  believes  that  this  rule  will  enhance 
OTS  budgetary  efforts.  In  particular,  this 
rule  will  permit  OTS  assessment 
revenues  to  automatically  expand  (or 
contract)  in  direct  response  to  the 
supervisory  demands  imposed  by  an 
increased  (or  decreased)  number  of 
lower  rated  institutions. 

OTS  specifically  sought  comment 
whether  it  should  consider  the 
complexity  of  an  institution's  operations 
in  its  calculation  of  the  condition 
component.  The  commenter  urged  OTS 
not  to  make  such  changes  to  the  existing 
rule.  The  final  rule  does  not  make  any 
changes  in  this  area. 

m.  Efiective  Date 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA)  states 
that  OTS  rules  that  impose  new 


5  Recently,  the  Office  of  the  Comptroller  of  the 
Currency  issued  a  final  rule  imposing  a  similar   ' 
premium  on  3-.  4-  and  5-rated  national  banks.  See 
66  FR  29890  (Jun.  1.  2001). 
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requirements  must  take  effect  on  the 
first  day  of  a  calendar  quarter  that 
begins  on  or  after  the  date  of  publication 
of  the  rule.  12  U.S.C.  4802.  A  related 
provision,  section  553  of  the 
Administrative  Procedure  Act  (APA), 
states  that  a  rule  may  not  be  made 
effective  less  than  30  days  after 
publication.  5  U.S.C.  553(d).  Under 
either  statute,  OTS  may  make  a  rule 
effective  on  a  different  date,  if  it  finds 
good  cause. 

Working  together,  the  APA  and 
CDRIA  provisions  would  delay  the 
effective  date  of  this  final  rule  imtil 
October  1,  2001,  and  OTS  would  be 
unable  to  use  the  revised  calculation 
method  for  the  July  31,  2001 
assessment.  OTS  believes  that  this 
would  lead  to  an  inequitable  result 
since  1-  and  2-rated  institutions  would 
be  required  to  subsidize  the  extra 
supervisory  costs  of  3-,  4-  and  5-rated 
institutions  for  yet  another  assessment 
period. 

Moreover,  OTS  does  not  believe  that 
an  October  1,  2001  effective  date  would 
further  the  purposes  of  CDRIA.  CDRIA 
ensures  that  depository  institutions  will 
be  regularly  informed  of  new  rules  with 
which  they  must  comply.  CDRIA  also 
ensures  that  depository  institutions 
must  make  operational  changes  only 
four  times,  rather  than  sporadically, 
during  a  calendar  year.^  Since  savings 
associations  are  not  required  to  take  any 
action  to  comply  with  this  new  rule, 
OTS  does  not  believe  that  it  is  necessary 
to  apply  the  CDRIA  effective  date 
provisions.  For  these  reasons,  OTS  finds 
that  there  is  good  cause  to  make  this 
rule  effective  on  a  date  other  than  the 
first  date  of  a  calendar  quarter. 
Consistent  vnth  the  APA,  this  rule  will 
become  effective  thirty  days  after 
publication. 

IV.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  final  rule  does  not  constitute  a 
"significant  regxdatory  action"  for  the 
purposes  of  Executive  Order  12866. 

V.  Regulatory  Flexibility  Act  Analysis 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,^  OTS 
has  evaluated  the  effects  this  final  rule 
will  have  on  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  As  required,  OTS  has 
prepared  the  following  final  regulatory 
flexibility  analysis. 


A.  Reasons  for  and  objectives  of  the 
rule;  Legal  hasis  for  the  rule 

OTS  funds  its  operations  through 
assessments  on  savings  associations  and 
through  other  fees.  The  Director  of  OTS 
is  authorized  by  the  HOLA  to  impose 
assessments. 8  OTS  is  specifically 
jauthorized  to  assess  such  fees  to  fund 
'the  direct  and  indirect  expenses  of  OTS, 
as  the  Director  deems  necessary  or 
appropriate.  12  U.S.C.  1467(k). 

OTS  has  found  that  there  is 
significant  increase  in  supervisory 
demands  on  the  agency  when  an 
institution's  rating  moves!  to  a  "3" 
rating,  and  an  even  greater  increeise 
when  a  thrift's  rating  moves  to  a  "4"  or 
a  "5"  rating.  Accordingly,  the  current 

I  OTS  assessments  regtUation  imposes  a 
premium  on  these  institutions  to  reflect 
the  increased  supervision  costs. 

OTS  experience  since  1998,  when  it 
last  revised  its  condition  component, 
!has  shown  that  the  current  premium  for 
3-,  4-,  and  5-rated  institutions  does  not 
ladequately  compensate  it  for  the 
ladditional  demands  on  its  resoiuces. 
Therefore,  OTS  has  ainended  its  rules  to 
more  closely  associate  its  costs  with  its 
assessments. 

B.  Effect  of  the  final  rule  on  small 
savings  associations 

The  final  rule  may  affect  small 
savings  associations.  The  final  rule, 
however,  does  not  affect  small 
businesses,  small  organizations  other 
than  small  savings  associations,  or  small 
governmental  jurisdictions.  Small 
savings  associations  are  generally 
defined,  for  Regulatory  Flexibility  Act 
purposes,  as  those  with  assets  under 
$100  miUion.^ 

As  discussed  above,  the  final  rule 
imposes  a  premium  equal  to  50  percent 
of  an  association's  size  component  for 
each  3-rated  association,  and  a  100 
percent  of  an  association's  size 
component  on  each  4-  or  5-rated 
institution.  OTS  will  assess  this 
premium  regardless  of  the  institution's 
size.  Based  on  OTS  most  recent  data,  37 
savings  associations  were  3-rated  and 
had  assets  under  $100  million. 
Ciurently,  the  semi-annual  assessment 
for  a  3-rated  institution  withSlOO 
million  in  assets  is  $19,380,  exclusive  of 
any  complexity  component.  Under  the 
final  rule,  this  institution's  semi-annual 
assessment  will  be  $23,256 — an  increase 
of  $3,876.  Other  3-rated  small  savings 
associations  will  see  their  assessments 
increase  by  lesser  amounts  depending 
on  their  asset  size. 

Based  on  OTS  most  recent  data,  six 
institutions  were  4-  or  5-rated  and  had 


«  See  H.  Rep.  No.  10^-252,  p.  168  (1994). 
'5  U.S.C  605(b).  ^ 


•12  U.S.C.  1462a,  1463,  1467.  1467a. 
•  13  CFR  121.201  Division  H  (1998). 


assbts  und^r  $100  million.  Currently, 
the  semi-annual  assessment  for  a  4-  or 
5-rated  institution  with  $100  million  in 
assets  is  $23,256,  exclusive  of  any 
complexity  component.  Under  the  final 
rule,  this  institution's  semi-annual 
assessment  will  be  $31,008 — an  increase 
of  $7,752.  Other  4-  and  5-rated 
institutions  will  see  their  assessments 
increase  by  lesser  amoimts  depending 
on  their  asset  size. 

C.  Significant  Issues  Raised  in  Response 
to  Initial  Regulatory  Flexibility  Analysis 
and  Changes  Made  to  Minimize  Burden 

OTS  did  not  receive  any  significant 
comments  in  response  to  the  Initial 
Regulatory  Flexibihty  Analysis  and  has 
made  no  changes  in  the  final  rule. 

D.  Significant  Alternatives  to  the  Final 
Rule 

As  discussed  earlier,  3-,  4-  and  5-rated 
savings  associations  require  more 
supervisory  attention  than  1-  or  2-rated 
associations.  Therefore,  OTS  has  three 
alternatives:  impose  extra  assessments 
on  all  3-,  4-  and  5-rated  associations; 
impose  extra  assessments  on  some  sub- 
category of  3-,  4-  and  5-rated 
institutions;  or  require  1-  and  2-rated 
institutions  to  subsidize  these  extra 
supervisory  costs  of  3-,  4-  and  5-rated 
institutions. 

OTS  believes  it  is  most  equitable  to 
match  assessments  with  OTS's 
supervisory  costs  as  far  as  possible. 
Therefore,  it  has  increased  the  amount 
of  the  condition  component  for  3-,  4-, 
and  5-rated  associations.  OTS  believes 
that  requiring  these  institutions  to  pay 
for  their  extra  supervisory  costs 
provides  an  incentive  for  those 
institutions  to  improve  their  condition 
and  their  ratings.  OTS  also  believes  that 
the  condition  component  best 
accomplishes  OTS's  objective  of  closely 
tailoring  assessment  rates  to  OTS's 
increased  costs  in  supervising  3-,  4-  and 
5-rated  institutions. 

E.  Other  matters 

The  final  rule  imposes  no  reporting, 
recordkeeping,  or  other  compliance 
requirements.  Assessments  will 
continue  to  be  based  on  Thrift  Financial 
Reports  that  savings  associations 
otherwise  must  file  with  OTS.  OTS  will 
continue  to  use  its  ciurent  collection 
procedures.  Therefore,  the  final  rule 
imposes  no  new  or  additional  reporting, 
recordkeeping,  or  compliance 
requirements. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
final  rule. 
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VI.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub. 
L.  104-4  (Unfunded  Mandates  Act), 
requires  an  agency  to  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  before  promulgating  a  rule. 
OTS  has  determined  that  the  final  rule 
will  not  result  in  expenditures  by  state, 
local,  or  tribal  governments  or  by  the 
private  sector  of  $100  million  or  more. 
Accordingly,  this  rulemaking  is  not 
subject  to  section  202  of  the  Unfunded 
Mandates  Act. 

List  of  Subiects  in  12  CFR  Part  502 

Assessments,  Federal  home  loan 
banks.  Reporting  and  recordkeeping 
requirements,  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  part  502,  chapter 
V,  title  12,  Code  of  Federal  Regulations 
as  set  forth  below. 

PART  502— ASSESSMENTS  AND  FEES 

1.  The  authority  citation  for  pari  502 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1467, 
1467a. 

2.  Section  502.20  is  revised  to  read  as 
follows: 

r 

S502.20    How  does  OTS  (Mermine  my 
condition  component? 

OTS  uses  the  following  chari  to 
determine  your  condition  component. 


If  your  component 
rating  is: 

Then  your  condition 
component  is: 

tor  2 „ 

3  

4  or  5 

Zero. 

50  percent  of  your 
size  component. 

100  percent  of  your 
size  component. 

Dated:  June  13,  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director 
[PR  Doc.  01-15654  Filed  6-20-01;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PART  707 

Truth  In  Savings 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  NCUA  is  amending  its 
regulation  that  implements  the  Truth  in 
Savings  Act  (TISA).  This  interim  filial 
rule  establishes  uniform  standards  for 
the  electronic  deUvery  of  disclosures 
required  by  TISA.  NCUA  is  also 
amending  its  regulation  to  address 
electronic  advertisements.  These 
amendments  conform  to  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  (E-Sign  Act). 
DATES:  This  rule  is  effective  June  21, 
2001.  To  allow  time  for  any  necessary 
operational  changes,  however,  the 
mandatory  compliance  date  is  October 
1,  2001.  Comments  must  be  received  on 
or  before  August  20,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  You  may 
also  fax  conunents  to  (703)  518-6319  or 
e-mail  comments  to 
regcomments@ncua.gov.  Please  send 
comments  by  one  method  only. 
f=OR  FURTHER  INFORMATION  CONTACT: 
Frank  S.  Kressman,  Staff  Attorney,  at 
the  above  address  or  telephone:  (703) 
518-6540. 
SUPPLEMENTARY  INFORMATION 

A.  Background 

Part  707  of  NCUA's  regulations 
implements  TISA.  12  CFR  part  707.  The 
purpose  of  part  707  and  TISA  is  to  assist 
members  in  making  meaningful 
comparisons  among  accoimts  offered  by 
credit  unions  and  other  financial 
institutions.  Part  707  and  TISA  require, 
among  other  things,  disclosure  of  yields, 
fees  and  other  terms  concerning  share 
accounts  to  members  at  account 
opening,  upon  request,  when  changes  in 
terms  occmi  and  in  periodic  statements. 
Many  of  these  disclosures  must  be 
written. 

In  April  2001,  The  Board  of  Governors 
of  the  Federal  Reserve  System  (Federal 
Reserve)  issued  an  interim  nile 
amending  its  Regulation  DD,  which 
implements  TISA  (April  2001  Interim 
Rule).  That  rule  established  uniform 
standards  for  the  timing  and  electronic 
delivery  of  disclosures  required  by  TISA 
and  Regulation  DD,  and  addressed 


electronic  advertisements.  66  FR  17795 
(April  4.  2001).  The  Federal  Reserve  has 
stated  that  electronic  disclosures  can 
effectively  reduce  compUance  costs  for 
financial  institutions  and  allow  them  to 
provide  Regulation  DD  disclosures  to 
the  consuimer  more  efficiently  without 
adversely  affecting  consumer 
protections.  Under  that  rule,  disclosures 
may  be  sent  by  e-mail  to  an  electronic 
address  designated  by  the  consumer,  or 
made  available  at  another  location,  such 
as  an  Internet  web  site.  If  disclosures  are 
not  sent  by  e-mail,  consumers  must 
receive  a  notice  informing  them  that 
they  are  available  elsewhere.  If  posted  to 
a  web  site,  disclosures  must  be  available 
for  at  least  90  days  to  allow  consumers 
adequate  time  to  access  them.  For 
disclosures  that  must  be  provided  before 
account  opening,  consumers  are 
required  to  access  them  before  the 
account  is  opened.  Under  this  rule, 
financial  institutions  must  make  a  good 
faith  attempt  to  redeliver  electronic 
disclosiues  that  are  returned  as 
undelivered,  using  the  address 
information  available  in  their  files. 

These  amendments  conform  to  the  E- 
Sign  Act.  15  U.S.C.  7001.  The  E-Sign 
Act  was  enacted  in  June  2000,  to 
encourage  the  continued  expansion  of 
electronic  commerce.  It  generally 
provides  that  electronic  docxunents  and 
signat\ues  have  the  same  validity  as 
paper  documents  and  handwritten 
signattues.  It  provides  that  consumer 
disclosures  may  be  provided  in 
electronic  form  only  if  the  consumer 
affirmatively  consents  after  receiving 
information  specified  in  the  statute.  The 
consiuner  consent  provisions  in  the  E- 
Sign  Act  became  effective  October  1 , 
2000.  Section  101(c)(5)  of  the  E-Sign  Act 
provides  that  consiuners  who  gave 
consent  prior  to  the  effective  date  are 
not  subject  to  those  consent 
requirements. 

In  September  1999,  before  enactment 
of  the  E-Sign  Act,  the  Federal  Reserve 
issued  an  interim  rule  that  also 
amended  Regulation  DD  (September 
1999  Interim  Rule).  64  FR  49846 
(September  14, 1999).  With  the  issuance 
of  the  April  2001  Interim  Rule,  the 
Federal  Reserve  has  withdrawn  the 
September  1999  interim  Rule. 

TISA  requires  NCUA  to  promulgate 
regulations  substantially  similar  to  those 
promulgated  by  the  Federal  Reserve 
within  90  days  of  the  effective  date  of 
the  Federal  Reserve's  rules.  12  U.S.C. 
4311(b).  In  doing  so,  NCUA  is  to  take 
into  account  the  tmique  nature  of  credit 
unions  and  the  limitations  under  which 
they  may  pay  dividends  on  member 
accoimts.  In  compliance  with  TISA,  as 
discussed  more  fully  below,  NCUA  is 
issuing  this  interim  final  rule  with 
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request  for  comments  that  is* 
substantially  similar  to  the  Federal 
Reserve's  April  2001  Interim  Rule. 

B.  Interim  Final  Rule 

The  NCUA  Board  is  issuing  this  rule 
as  an  interim  final  rule  because  there  is 
a  strong  public  interest  in  having  in 
place  consumer  oriented  rules  that  are 
consistent  with  those  recently 
promulgated  by  the  Federal  Reserve. 
Additionally,  as  discussed  above,  NCUA 
is  statutorily  required  to  issue  rules 
substantively  similar  to  those  of  the 
Federal  Reserve  within  90  days  of  the 
effective  date  of  the  Federal  Reserve's 
rules.  Accordingly,  for  good  cause,  the 
Board  finds  that,  pursuant  to  5  U.S.C. 
553(b)(3)(B),  notice  and  public 
procedures  are  impracticable, 
unnecessaly,  and  contrary  to  the  public 
interest;  and,  piu^uant  to  5  U.S.C. 
553(d)(3),  the  rule  will  be  effective 
inunediately  and  without  30  days 
•advance  notice  of  publication.  Although 
the  rule  is  being  issued  as  an  interim 
final  rule  and  is  effective  immediately, 
the  NCUA  Board  encoiu^ges  interested 
parties  to  submit  comments. 

C.  Section  by  Section  Analysis 

Section  707.3  General  Disclosure 
Requirements 

Section  707.3(a)  is  revised  to  reflect 
that  the  disclosures  required  by  the 
newly  created  §  707.10  pertaining  to 
electronic  communications  are  subject 
to  the  same  requirements  as  other 
disclosures  required  imder  part  707. 
Section  707.3(g)  is  added  to  provide  a 
cross  reference  to  other  rules  governing 
the  electronic  delivery  of  disclosures 
referenced  in  the  newly  created 
§  707.10. 

Section  707.4(a)(1)  Account 
Disclosures — Account-Opening 

Credit  unions  must  provide  account- 
opening  disclosiues  to  members  or 
potential  members  before  an  account  is 
opened  or  a  service  is  provided.  Credit 
unions  may  delay  delivering  these 
disclosures  if  the  member  is  not  present 
when  the  accoiint  is  opened  or  service 
is  provided.  This  section  provides  that 
in  such  cases,  accoimt-opening 
disclosiues  must  be  mailed  or  delivered 
no  later  than  20  calendar  days  after  the 
accoimt  is  opened  or  the  service  is 
provided,  whichever  is  earlier.  The 
corresponding  section  in  Regulation  DD 
permits  a  10-business  day  delay.  NCUA 
amends  this  provision  to  conform  to  the 
Federal  Reserve's  time  frame. 

Fiuthermore,  this  section  is  amended 
to  provide  that  credit  unions  may  not 
delay  delivering  account-opening 
disclosures  when  an  account  is  opened 


by  an  "electronic  communication"  as 
defined  in  §  707.10.  The  Federal  Reserve 
bas  determined  that  the  difficulties  in 
providing  disclosures  for  accounts 
opened  by  mail  or  telephone  are  not 
present  for  accoimts  opened  by 
•lectronic  communication  using  visual 
next.  As  a  result,  required  disclosures 
must  be  provided  before  an  account  is 
opened  by  an  electronic 
communication.  Neither  TISA  nor  part 
707  specifies  when  an  account  is 
considered  opened.  Credit  unions  may 
establish  policies  and  procedures  to 
address  after-hours  requests  to  open 
accoimts  to  ensure  that  accurate 
disclosures  are  provided  before  the 
Recount  is  deemed  opened  by  the  credit 
union. 

Section  707.4(a)(2)  Account 
Disclosures — Requests 

L Section  707.4(a)(2)(i)  is  revised  to 
quire  credit  unions  to  mail  or  deliver 
disclosures  in  paper  form  or 
electronically  to  members  or  potential 
members  who  request  them,  but  who  are 
not  present  at  the  credit  union  when  the 
request  is  made.  The  credit  union  has  a 
reasonable  time  in  which  to  do  this.  To 
provide  disclosures  electronically,  the 
credit  union  must  send  the  disclosures 
to  the  member's  e-mail  address,  or  send 
a  notice  alerting  the  member  to  the 
location  of  the  disclosures,  such  as  the 
Credit  union's  web  site. 

Appendix  C— Section  707.4(a)(2)(i)-3— 
Timing  for  Response 

'  Section  707.4(a)(2)(i)  does  not  define 
what  a  "reasonable  time"  is  for 
responding  to  requests  for  account 
information  from  members  who  are  not 
present  at  the  credit  union  at  the  time 
of  the  request.  Section  707.4(a)(2){i)-3 
In  Appendix  C  to  part  707  is  revised  to 
provide  that  ten  business  days  is  a 
seasonable  time  for  responding  to  these 
requests. 


Appendix  C— Section  707.4(a)(2)(i, 
flequest  by  Electronic  Communication 

Section  707.4(a)(2)(i)  permits  credit 
onions  to  deliver  requested  disclosures 
electronically  if  the  member  provides  an 
e-mail  address  where  the  disclosures 
may  be  sent.  Section  707.4(a)(2)(i}-4  in 
Appendix  C  to  part  707  is  added  to 
clarify  that  posting  disclosures  on  a 
credit  imion's  web  site  generally  does 
not  relieve  the  credit  union's  duty  to 
provide  disclosiues  upon  request.  If  the 
member  has  provided  an  e-mail  address, 
the  credit  union  must  either  send  the 
disclosiues  by  e-mail  or  send  a  notice  to 
the  member  pursuant  to  §  707.10(d)(2)(i) 
to  inform  the  member  where  the 
disclosures  are  posted. 


Section  707.6  Periodic  Statement 
Disclosures 

The  E-Sign  Act  permits  credit  unions 
to  provide  disclosures  to  members  using 
electronic  communication,  if  the  credit 
union  complies  with  Section  101(c)  of 
that  statute.  Section  101(c)  of  the  E-Sign 
Act  requires  credit  unions  to  provide 
specific  information  about  the  electronic 
delivery  of  disclosiues  and  obtain  the 
member's  affirmative  consent  to  receive 
electronic  disclosures.  As  discussed 
more  fully  below,  §  707.10(b)  is  adopted 
to  set  forth  the  general  rule  that  credit 
unions  may  provide  disclosiures 
electronically  only  if  the  credit  union 
complies  with  Section  101(c)  of  the  E- 
Sign  Act.  This  requirement  applies  to 
periodic  statement  disclosures. 

After  the  Federal  Reserve  issued  the 
September  1999  Interim  Rule,  NCUA 
amended  §  707.6  by  adding  paragraph 
(c)  to  permit  credit  unions  to  deliver 
periodic  statements  electronically.  64 
FR  66355  (November  26, 1999);  65  FR 
21131  (April  20,  2000).  With  the 
adoption  of  §  707.10(b),  however, 
§  707.6(c)  is  no  longer  current  and  is 
withdrawn. 

Appendix  C— Section  707.8(a) — 
Misleading  or  Inaccurate 
Advertisements 

Stating  certain  accoimt  terms  in  an 
advertisement  for  a  deposit  account 
triggers  the  disclosure  of  additionad 
terms.  If  an  advertisement  using 
electronic  conununication  displays  a 
triggering  term,  such  as  "bonus"  or 
"annual  percentage  yield",  the 
advertisement  must  clearly  refer  the 
member  to  the  location  where  the 
additional  required  information  begins. 
For  example,  an  advertisement  that 
includes  a  bonus  or  annual  percentage 
yield  may  be  accompanied  by  a  link  in 
close  proximity  that  directly  takes  the 
member  to  the  additional  information. 
Paragraph  (9)  is  added  to  §  707.8(a)  in 
Appendix  C  to  part  707  to  reflect  this 
interpretation. 

Appendix  C — Section  707.8(b) — 
Permissible  Rates 

Section  707.8(b)  generally  permits 
credit  unions  to  state  a  dividend  rate  in 
addition  to  the  annual  percentage  yield 
(APY),  provided  the  dividend  rate  is 
stated  in  conjimction  with,  but  not  more 
conspicuously  than,  the  APY.  For 
advertisements  using  electronic 
communications,  the  member  must  be 
able  to  view  both  rates  simultaneously. 
This  requirement  is  not  satisfied  if  the 
member  can  only  view  the  APY  by  use 
of  a  link  that  connects  the  member  to 
information  appearing  at  another 
location.  Paragraph  (4)  is  added  to 
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§  707.8(b)  in  Appendix  C  to  part  707  to 
reflect  this  interpretation. 

Appendix  C— Section  707.8(e)(l)(i)— 
Exemption  for  Certain  Advertisements 

Section  707.8(e)  exempts  from  some 
requirements  advertisements  made 
through  broadcast  or  electronic  media, 
such  as  television  and  radio  or  outdoor 
billboards.  This  exemption  does  not 
apply  to  electronic  advertisements  using 
electronic  communication,  such  as 
Internet  advertisements,  because  they 
do  not  have  the  same  time  and  space 
constraints  as  other  exempted 
advertisements.  New  paragraph  (1)  is 
added  to  §  707.8(e)(l)(i)  in  Appendix  C 
to  part  707  to  reflect  this  interpretation. 

Section  707.10(a)  Electronic 
Comm  unication 

Electronic  commuiucation  is  defined 
as  a  message  transmitted  electronically 
between  a  credit  union  and  a  member  in 
a  format  that  allows  visual  text  to  be 
displayed  on  equipment,  for  example,  a 
personal  computer  monitor.  Equipment 
is  not  limited  to  personal  computers, 
provided  the  visual  display  used  to 
deliver  the  disclosures  meets  the  "clear 
and  conspicuous"  format  requirement 
discussed  below.  Credit  unions  that 
accommodate  vision-impaired  members 
by  providing  disclosures  that  do  not  use 
visual  text  must  also  provide 
disclosiu^s  using  visual  text. 

Section  707.10(b)  General  Rule 

The  E-Sign  Act  permits  credit  unions 
♦    to  provide  disclosures  using  electronic 
communication,  if  the  credit  union 
complies  with  the  consiuner  consent 
requirements  in  Section  101(c)  of  the  E- 
Sign  Act.  Section  101(c)  requires  credit 
unions  to  provide  specific  information 
about  the  electronic  delivery  of 
disclosures  before  obtaining  the 
member's  affirmative  consent  to  receive 
electronic  disclosures. 

The  E-Sign  Act  does  not  affect  any 
requirement  imposed  under  TISA  other 
than  a  provision  that  requires 
disclosures  to  be  in  paper  form,  nor 
does  it  affect  the  content  or  timing  of 
disclosures.  Electronic  disclosures  are 
subject  to  the  format,  timing  and- 
retainability  rules  and  the  clear  and 
conspicuous  standard  of  part  707.  This 
guidance  is  reflected  generally  in 
§  707.10(b)  in  Appendix  C  to  part  707. 

Credit  luiions  must  provide  electronic 
disclosures  using  a  clear  and 
conspicuous  format.  Also,  in  accordance 
with  the  E-Sign  Act:  (1)  The  credit 
imion  must  disclose  the  requirements 
for  accessing  and  retaining  disclosures 
in  that  format;  (2)  the  member  must 
demonstrate  the  ability  to  access  the 
information  electronically  and 


affirmatively  consent  to  electronic 
dehvery;  and  (3)  the  credit  union  must 
provide  the  disclosures  in  accordance 
with  the  specified  requirements.  Except 
to  the  extent  required  by  part  707, 
disclosures  do  not  have  to  be  provided 
separately  from  other  information. 
Electronically  delivered  disclosures 
must  comply  with  existing  timing 
requirements  imder  TISA  and  part  707. 
Consistent  with  rules  for  paper 
disclosures,  disclosures  provided 
periodically  by  e-mail  are  timely  if  sent 
by  the  required  time.  Disclosures  posted 
at  an  Internet  web  site  are  timely  if,  by 
the  required  time,  the  credit  imion 
makes  the  disclosvues  available  at  that 
location  and  sends  a  notice  alerting  the 
member  that  the  disclosiores  have  been 
posted.  This  guidance  is  reflected  in 
§  707.10(b)(3)(ii)  in  Appendix  C  to  part 
707. 

When  a  credit  union  permits  a 
member  to  open  an  account  on-line,  the 
member  must  be  required  to  access 
disclosures  required  by  §  707.4  before 
the  account  is  opened.  A  link  to  the 
disclosiues  satisfies  this  timing  rule  if 
the  member  cannot  bypass  the 
disclosure  before  opening  the  account, 
or  the  disclosures  must  automatically 
appear  on  the  screen,  even  if  multiple 
screens  are  required  to  view  the  entire 
disclosure.  It  is  not  sufficient  for  credit 
unions  to  provide  a  bypassable 
navigational  tool  that  gives  members  the 
option  of  receiving  disclosures.  This 
approach  reduces  the  likelihood  that 
members  will  actually  receive  the 
disclosiires.  This  guidance  is  reflected 
in  §  707.10(b)(3)(i)  in  Appendix  C  to 
part  707. 

Disclosures  required  by  TISA  and  part 
707  to  be  in  writing  must  also  be  in  a 
form  the  member  can  retain.  Electronic 
disclosures  are  subject  to  this  same 
requirement.  This  guidance  is  reflected 
in  §  707.10(b)(4)  in  Appendix  C  to  part 
707. 

A  credit  union  that  controls  the 
equipment  providing  electronic 
disclosiues  to  a  member,  such  as  a 
computer  terminal  in  the  credit  union's 
lobby  or  a  public  kiosk,  must  ensure 
that  the  equipment  satisfies  part  707's 
requirements  to  provide  timely 
disclosures  in  a  clear  and  conspicuous 
format  and  in  a  form  that  the  member 
may  keep.  For  example,  if  disclosiues 
are  required  at  the  time  of  an  on-line 
transaction,  the  disclosures  must  be  sent 
to  the  member's  e-mail  address  or  must 
be  posted  at  another  location  such  as  the 
credit  union's  web  site,  unless  the  credit 
union  provides  a  printer  that 
automatically  prints  the  disclosures. 
This  guidance  is  reflected  in 
§  707.10(b)(5)  in  Appendix  C  to  part 
707. 


Section  707.10(c)  When  Consent  Is 
Required 

Under  the  E-Sign  Act,  a  member  must 
give  his  affirmative  consent  to  receive 
from  the  credit  union  electronic 
disclosures  "relating  to  a  transaction" 
that  are  required  to  be  in  writing  by  law 
or  regulation.  Section  707.10(c)  provides 
that  disclosures  related  to 
advertisements  (§  707.8)  and  those  that 
are  provided  upon  request  (§  707.4(a)(2)) 
are  deemed  not  to  be  "related  to  a 
transaction"  for  purposes  of  this  consent 
requirement. 

Section  707.10(d)(1)  Address  or 
Location  To  Receive  Electronic 
Comm  unication . 

Credit  unions  may  deliver  electronic 
disclosures  to  a  member's  e-mail 
address  or  make  them  available  at 
another  location  such  as  a  web  site.  If 
the  credit  union  makes  a  disclosure 
available  at  such  a  location,  it 
effectively  delivers  the  disclosure  by 
sending  a  notice  alerting  the  member 
when  the  disclosure  can  be  accessed 
and  making  it  available  for  at  least  90 
days. 

For  purposes  of  §  707.10(d),  a 
member's  electronic  address  is  an  e-mail 
address  that  is  not  limited  to  receiving 
communications  transmitted  solely  by 
the  credit  union.  This  guidance  is 
reflected  in  §  707.10(d)  in  Appendix  C 
to  part  707.  An  electronic  address 
would  not  include  systems  that  permit 
communication  only  between  the 
member  and  the  credit  union,  such  as  a 
home-banking  program  that  allows  a 
member  to  communicate  directly  with 
the  credit  union  on-line  with  the  use  of 
a  computer  and  modem.  These  systems, 
like  a  credit  union's  web  site  accessed 
via  the  Internet,  give  members  access  to 
account  information  at  a  location 
controlled  by  the  credit  union.  In  both 
instances,  the  credit  union  determines 
how  long  disclosures  will  be  available 
to  the  member.  Members  who  receive 
disclosures  at  their  e-mail  addresses, 
however,  may  choose  when  to  review, 
and  for  how  long  to  retain,  account 
information.  Members  who  receive 
disclosures  by  contacting  a  credit 
union's  web  site,  however,  also  need  to 
be  alerted  when  the  information  is  first 
available  to  ensiue  that  they  have  the 
opportunity  to  access  the  information 
before  it  is  removed.  Accordingly, 
disclosures  provided  using  systems 
such  as  home-banking  programs  are 
treated  in  the  same  manner  as 
disclosures  made  available  at  a  web  site. 
They  require  a  notice  to  alert  the 
member  when  disclosures  are  posted 
and  the  notice  must  be  sent  by  e-mail  or 
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to. a  postal  address,  at  the  credit  union's 
option. 

Section  707.10(d)(2)(i)  Identifying  the 
Account 

Section  707.10(d)(2)(i)  requires  that 
the  alert  notice  discussed  above  identify 
the  account  involved  and  the  address  or 
other  location  where  the  disclosure  is 
available.  Section  707.10(d)(2)-l  in 
Appendix  C  to  part  707  provides 
guidance  on  the  level  of  detail  required 
in  identifying  the  accoimt. 

Section  707.10(d)(2)(ii)  90-Day  Rule 

Section  707.10(d)(2)(ii)  requires  that 
disclosures  provided  at  a  web  site  must 
remain  available  for  at  least  90  days. 
This  helps  ensure  that  members  have 
adequate  time  to  access  and  retain  a 
disclosiu«  under  a  variety  of 
circumstances,  such  as  when  a  member 
may  not  be  able  for  an  extended  period 
of  time  to  access  the  information  due  to 
computer  malfunctions,  travel,  or 
illness.  The  90-day  period  is  imiform  for 
all  disclosures,  for  ease  of  compliance. 
Section  707.10(d)(2)-2  in  Appendix  C  to 
part  707  provides  that  while  disclosures 
must  be  available  for  the  entire  90-day 
period,  the  credit  imion  has  the 
discretion  to  determine  whether  they 
should  be  available  at  the  same  location 
for  the  entire  period. 

Section  707.10(d)(3)  Exceptions 

Section  707.10(d)(3)  clarifies  that  the 
requirements  of  §  707.10(d)(2)(i)  and  (ii) 
do  not  apply  to  disclosures  in  certain 
advertisements  (§  707.8),  and  the 
requirements  of  §  707.10(d)(2)(ii)  do  not 
apply  to  disclosures  made  available 
upon  a  member's  request(§  707.4(a)). 

Section  707.10(e)  Redelivery 

Part  707  does  not  require  a  credit 
imion  to  verify  that  electronic 
disclosures  it  has  sent  were  actually 
received  by  its  members.  The  cost  and 
bvuden  of  doing  so  would  not  be 
warranted.  When  electronic  disclosiues 
are  retiuned  undelivered,  however, 
§  707.10(e)  imposes  a  duty  on  the  credit 
union  to  attempt  redelivery  (either 
electronically  or  to  a  postal  address) 
based  on  information  in  the  credit 
imion's  own  files.  Where  a  credit  union 
actually  knows  that  the  delivery  of  an 
electronic  disclosiue  did  not  take  place, 
the  credit  union  should  take  reasonable 
steps  to  effectuate  delivery  in  some  way. 
For  example,  if  an  e-mail  message  to  a 
member  containing  an  alert  notice  or 
other  disclosure  is  returned  as 
undeliverable,  the  credit  union  satisfies 
the  redelivery  requirement  if  it  sends 
the  disclosiue  to  a  different  e-mail 
address  or  postal  address  that  it  has  on 
file.  Sending  the  disclosure  a  second 


time  to  the  same  electronic  address 
would  not  be  sufficient  if  the  credit 
union  has  a  different  address  for  the 
aember  on  file.  Section  707.10(e)-l  in 
Appendix  C  to  part  707  provides  this 
guidance. 

This  redelivery  requirement  is  limited 
to  instances  where  the  electronic 
communication  has  not  been  delivered. 
It  does  not  apply  to  instances  where  the 
disclosiue  is  delivered  but  cannot  be 
read  by  the  member  due  to  technical 
problems  with  the  member's  software.  A 
credit  union  will  have  complied  with 
timing  requirements  for  sending  a 
disclosiue  when  the  disclosure  is 
ijiitially  sent  in  a  timely  manner,  even 
though  it  is  returned  undelivered  and 
the  credit  union  is  required  to  take 
reasonable  steps  to  attempt  redelivery. 

Section  707.10(f)  Entities  Other  Than  a 
Credit  Union 

Section  707.10(f)  provides  that  a 
person  other  than  a  credit  union  that  is 
required  to  comply  with  part  707  may 
use  electronic  communication  in 
accordance  with  the  requirements  of 
§  707.10,  as  applicable. 

D.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  agency  rulemaking  may  have  on 
a  substantial  number  of  small  credit 
unions.  For  purposes  of  this  analysis, 
credit  unions  under  $1  million  in  assets 
are  considered  small  credit  unions. 

This  interim  final  rule  provides  credit 
unions  "with  the  flexibility  of  using  an 
(TOtional  and  alternative  method  of 
delivering  certain  required  disclosures. 
Credit  imions  are  free  to  choose  not  to 
utilize  this  alternative.  Credit  unions 
that  choose  to  use  this  alternative  will 
likely  realize  a  reduction  in  their  costs 
of  delivery  as  a  result.  The  NCUA  has 
determined  and  certifies  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  has 
determined  that  a  Regidatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  these 
amendments  to  part  707  do  not  increase 
paperwork  requirements  imder  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 


actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regiilatory  agency  as  defined  in  44 
U.S.C.  3502(5),  volimtarily  complies 
with  the  executive  order.  This  interim 
final  rule  applies  to  all  federally-insuxed 
credit  imions,  but  does  not  have 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  interim  final  rule 
does  not  constitute  a  policy  that  has 
federalism  implications  for  purposes  of 
the  executive  order. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

NCUA  has  determined  that  this  rule 
will  not  affect  family  well-being  within 
the  mesming  of  Section  654  of  the 
Treasiuy  and  General  Government 
Appropriations  Act,  1999,  Pxib.  L.  105- 
277, 112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procediue  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  &at  this  rule  is 
not  a  major  rule  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects  12  CFR  Part  707 

Advertising,  Consumer  protection. 
Credit  unions,  Reporting  and 
recordkeeping  requirements.  Truth  in 
savings. 

By  the  National  Credit  Union 
Administration  Board  on  June  14,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  above,  NCUA 
amends  12  CFR  part  707  as  follows: 

PART  707— TRUTH  IN  SAVINGS 

1.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4301  at  seq.     ■ 

2.  Section  707.3  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  707.3    General  disclosure  requirements. 

(a)  Form.  Credit  unions  must  make 
the  disclosures  required  by  §§  707.4 


/ 


throiigh  707.6  and  §  707.10  of  this  part, 
as  applicable,  clearly  and 
conspicuously,  in  writing,  and  in  a  form 
the  member  or  potential  member  may 
keep.  Disclosures  for  each  accoimt 
offered  by  a  credit  union  may  be 
presented  separately  or  combined  with 
disclosiuBs  for  the  credit  imion's  other 
accoimts,  as  long  as  it  is  clear  which 
disclosiu«s  are  applicable  to  the 
member's  account. 
***** 

(g)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 
of  disclosures,  including  the  definition 
of  electronic  commimication,  see 
§707.10. 

3.  Section  707.4  is  amended  by 
revising  paragraph  (a)(1)  and  paragraph 
(a)(2)(i)  to  read  as  follows: 

1707.4    Account  disclosures. 

(a)  Delivery  of  account  disclosures. — 
(1)  Account  opening. — (i)  General.  A 
credit  union  must  provide  account 
disclosures  to  a  member  or  potential 
member  before  an  accoimt  is  opened  or 
a  service  is  provided,  whichever  is 
earlier.  A  credit  union  is  deemed  to 
have  provided  a  service  when  a  fee 
required  to  be  disclosed  is  assessed. 
Except  as  provided  in  paragraph 
(a)(l)(ii)  of  this  section,  if  the  member 
is  not  present  at  the  credit  union  when 
the  account  is  opened  or  the  service  is 
provided  and  has  not  already  received 
the  disclosures,  the  credit  union  must 
mail  or  deliver  the  disclosures  no  later 
than  10  business  days  after  the  account 
is  opened  or  the  service  is  provided, 
whichever  is  earUer. 

(ii)  Electronic  communication.  If  a 
member  or  potential  member  who  is  not 
present  at  the  credit  union  uses 
electronic  communication  (as  defined  in 
§  707.10)  to  open  an  account  or  request 
a  service,  the  disclosures  required  under 
paragraph  (a)(1)  of  this  section  must  be 
provided  before  an  account  is  opened  or 
a  service  is  provided. 

(2)  Requests,  (i)  A  credit  union  must 
provide  account  disclosures  to  a 
member  or  potential  member  upon 
request.  If  a  member  who  is  not  present 
at  the  credit  union  makes  a  request,  the 
credit  union  must  mail  or  deUver  the 
disclosures  within  a  reasonable  time 
after  it  receives  the  request  and  may 
provide  the  disclosures  in  paper  form, 
or  electronically  if  the  member  provides 
an  electronic  mail  address. 


4.  Section  707.6  is  amended  by 
removing  paragraph  (c). 

5.  Add  a  new  §  707.10  to  read  as 
follows: 


f  707.10    Electronic  communieetlon. 

(a)  Definition.  Electronic 
communication  means  a  message 
transmitted  electronically  between  a 
credit  union  and  a  member  in  a  format 
that  allows  visual  text  to  be  displayed 
on  equipment,  for  example,  a  personal 
computer  monitor. 

(b)  General  rule.  In  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign  Act) 
(15  U.S.C.  7001  et  seq.)  and  the  rules  of 
this  part,  a  credit  union  may  provide  by 
electronic  communication  any 
disclosure  required  by  this  part  to  be  in 
writing. 

■  (c)  When  consent  is  required.  Under 
the  E-Sign  Act,  a  credit  union  must 
obtain  a  member's  affirmative  consent 
when  providing  disclosures  related  to  a 
transaction.  For  purposes  of  this 
requirement,  the  disclosures  required 
under  §§  707.4(a)(2)  and  707.8  are 
deemed  not  to  be  related  to  a 
transaction. 

(d)  Address  or  location  to  receive 
electronic  communication.  A  credit 
union  that  uses  electronic 
communication  to  provide  disclosures 
required  by  this  part  must: 

(1)  Send  the  disclosure  to  the 
member's  electronic  address;  or 

(2)  Make  the  disclosure  available  at 
another  location  such  as  an  Internet  web 
site;  and 

(i)  Alert  the  member  of  the 
disclosure's  availability  by  sending  a 
notice  to  the  member's  electronic 
address  (or  to  a  postal  address,  at  the 
credit  union's  option).  The  notice  must 
identify  the  account  involved  (if 
applicable)  and  the  address  of  the 
Internet  web  site  or  other  location  where 
the  disclosure  is  available;  and 

(ii)  Make  the  disclosure  available  for 
at  least  90  days  from  the  date  the 
disclosure  first  becomes  available  or 
from  the  date  of  the  notice  alerting  the 
member  of  the  disclosure,  whichever 
comes  later. 

(3)  Exceptions.  A  credit  union  need 
not  comply  with  paragraph  (d)(2)(ii)  of 
this  section  for  disclosures  required 
under  §  707.4(a)(2),  and  need  not 
comply  with  paragraphs  (d)(2)M  and  (ii) 
of  this  section  for  disclosures  required 
under  §  707.8. 

(e)  Redelivery.  When  a  disclosure 
provided  by  electronic  communication 
is  retiuTied  to  a  credit  union 
undelivered,  the  credit  union  must  take 
reasonable  steps  to  attempt  redelivery 
using  information  in  its  files. 

(f)  Entities  other  than  a  credit  union. 
A  person  other  than  a  credit  union  that 
is  required  to  comply  with  this  part  may 
use  electronic  communication  in 
accordance  with  the  requirements  of 
this  section,  as  applicable. 


6.  In  Appendix  C  to  part  707,  the 
following  amendments  are  made: 

a.  Under  Section  707.2  Definitions, 
under  (t)  Periodic  statement,  paragraph 
2.ii.  is  removed  and  paragraph  2.iii.  is 
redesignated  as  paragraph  2.ii. 

b.  Under  Section  707.4  Account 
disclosures,  under  (a)(2)  Requests, 
under  (a)(2)(i),  paragraph  3.  is  revised 
and  a  new  paragraph  4.  is  added. 

c.  Under  Section  707.8  Advertising, 
under  (a)  Misleading  or  inaccurate 
advertisements,  a  new  paragraph  9.  is 
added. 

d.  Under  Section  707.8  Advertising, 
under  fb)  Permissible  rates,  a  new 
paragraph  4.  is  added. 

e.  Under  Section  707.8  Advertising, 
under  (e)(1)  Certain  media,  under 
(e)(l)(i),  a  new  paragraph  2  is  added. 

f.  A  new  Section  707.10, 
Requirements  for  electronic 
communication,  is  added  after  Section 
707.9. 

The  amendments  read  as  follows: 

Appendix  C  to  Part  707— OflBdal  Staff 
Interpretations 


Section  707.4 — Account  Disclosures 

(a)  Delivery  of  Account  Disclosures 


(a)(2)  Requests 

(a){2)(i) 

•         *         •         *         • 

3.  Timing  for  response.  Ten  business  days 
is  a  reasonable  time  for  responding  to 
requests  for  account  information  that 
members  do  not  make  in  person,  including 
requests  made  by  electronic  communication. 

4.  Requests  by  electronic  communication. 
Posting  disclosures  on  a  credit  union's  web 
site  generally  does  not  relieve  the  credit 
union's  duty  to  provide  disclosures  upon 
request.  If  the  member  provides  an  e-mail 
address,  the  credit  union  may  provide  the 
disclosures  electronically,  but  the  credit 
union  must  either  send  the  disclosures  by  e- 
mail  or  send  a  notice  to  the  member's  e-mail 
address  pursuant  to  §  707. 10(d](2)(i)  to 
inform  the  member  where  the  disclosures  are 
posted. 


Section  707.8 — Advertising 

(a)  Misleading  or  Inaccurate  Advertisements 

***** 

9.  Electronic  advertising.  If  an 
advertisement  using  electronic 
communication  displays  a  triggering  term 
(such  as  a  bonus  or  annual  percentage  yield) 
the  advertisement  must  clearly  refer  the 
member  to  the  location  where  the  additional 
required  information  begins.  For  example,  an 
advertisement  that  includes  a  bonus  or 
annual  percentage  yield  may  be  accompanied 
by  a  link  that  directly  takes  the  member  to 
the  additional  information. 

(b)  Permissible  Rates 
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4.  Electronic  communication.  A  dividend 
rate  may  be  stated  only  if  it  is  provided  in 
conjunction  with,  but  not  more 
conspicuously  than,  the  annual  percentage 
yield  to  which  it  relates.  In  an  advertisement 
using  electronic  communication,  the  member 
must  be  able  to  view  both  rates 
simultaneously.  This  requirement  is  not 
satisfied  if  the  member  can  view  the  annual 
ftercentage  yield  only  by  use  of  a  link  that 
connects  the  member  to  information 
appearing  at  another  location. 

•  •         •         •         • 

(e)(1)  Certain  Media 

(e)(l)(i) 

2.  Internet  advertisements.  The  exemption 
for  advertisements  made  through  broadcast 
or  electronic  media  does  not  extend  to 
advertisements  made  by  electronic 
communication,  such  as  advertisements 
posted  on  the  Internet  or  sent  by  e-mail. 

•  •         *         *         • 

Section  707.10 — Electronic  Communication 

(b)  General  Rule 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  authorizes  the  use  of  electronic 
disclosures.  It  does  not  affect  any 
requirement  imposed  under  this  part  other 
than  a  provision  that  requires  disclosures  to 
be  in  paper  form,  and  it  does  not  affect  the 
content  or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the  regulation's 
format,  timing,  and  retainability  rules  and  the 
clear  and  conspicuous  standard.  For 
example,  to  satisfy  the  clear  and  conspicuous 
standard  for  disclosures,  electronic 
disclosures  must  use  visual  text. 

2.  Clear  and  conspicuous  standard.  A 
credit  union  must  provide  electronic 
disclosiues  using  a  clear  and  conspicuous 
format.  Also,  in  accordance  with  the  E- 
SignAct: 

i.  The  credit  union  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format; 

ii.  The  member  must  demonstrate  the 
ability  to  access  the  information 
electronically  and  affirmatively  consent  to 
electronic  delivery:  and 

iii.  The  credit  union  must  provide  the 
disclosures  in  accordance  with  the  specified 
requirements. 

3.  Timing  and  effective  delivery. 

i.  When  a  member  opens  an  account  on- 
line. When  a  member  opens  an  account  on- 
line, the  member  must  be  required  to  access 
the  disclosures  required  under  §  707.4  before 
the  account  is  ofmned  or  a  service  is 
provided,  whichever  is  earlier.  A  link  to  the 
disclosures  satisfies  the  timing  rule  if  the 
member  cannot  bypass  the  disclosures  before 
opening  the  account.  Or  the  disclosures  in 
this  example  must  automatically  appear  on 
the  screen,  even  if  multiple  screens  are 
required  to  view  the  entire  disclosure.  The 
credit  union  is  not  required  to  confirm  that 
the  member  has  read  the  disclosure. 

ii.  For  disclosures  provided  periodically. 
Disclosures  provided  by  mail  are  timely 
based  on  when  the  disclosures  are  sent. 
Disclosures  posted  at  an  Internet  web  site, 
such  as  periodic  statements  or  change-in- 
terms  and  other  notices,  are  timely  when  the 


credit  union  has  both  made  the  disclosures 
available  and  sent  a  notice  alerting  the 
member  that  the  disclosures  have  been 
posted.  For  example,  under  §  707.5,  credit 
unions  must  give  advance  notice  to  affected 
members  at  least  30  calendar  days  in  advance 
of  certain  changes.  For  a  change  in  terms 
notice  posted  on  the  Internet,  a  credit  union 
must  both  post  the  notice  and  notify 
members  of  its  availability  at  least  30  days  in 
advance  of  the  change. 
.    4.  Retainability  of  disclosures.  Credit 
unions  satisfy  the  requirement  that 
tlisclosures  be  in  a  form  that  the  member  may 
keep  if  electronic  disclosures  are  delivered  in 
a  format  that  is  capable  of  being  retained 
(such  as  by  printing  or  storing  electronically). 
The  format  must  also  be  consistent  with  the 
information  required  to  be  provided  under 
bection  101[c)(l)(C)(i)  of  the  E-Sign  Act,  15 
b.S.C.  7001(c)(l)(C)(i)),  about  the  hardware 
end  sofiware  requirements  for  accessing  and 

rtaining  electronic  disclosures. 
5.  Disclosures  provided  on  credit  union's 
equipment.  A  credit  union  that  controls  the 
equipment  providing  electronic  disclosures 
to  members  (for  example,  a  computer 
terminal  located  in  a  credit  union's  lobby  or 
at  a  public  kiosk)  must  ensure  that  the 
equipment  satisfies  the  regulation's 
requirements  to  provide  timely  disclosures  in 
B  clear  and  conspicuous  format  and  in  a  form 
that  the  member  may  keep.  For  example,  if 
disclosures  are  required  at  the  time  of  an  on- 
line transaction,  the  disclosures  must  be  sent 
to  the  member's  e-mail  address  or  must  be 
posted  at  another  location  such  as  the  credit 
Union's  Internet  web  site,  unless  the  credit 
union  provides  a  printer  that  automatically 
prints  the  disclosures. 

(d)  Address  Or  Location  To  Receive 
Electronic  Communication 

fd)(l) 

I    1.  Electronic  address.  A  member's 
^ectronic  address  is  an  e-mail  address  that 
is  not  limited  to  receiving  communications 

transmitted  solely  by  the  credit  union. 
d){2) 
1.  Identifying  account  involved.  A  credit 
inion  may  identify  a  specific  account  in  a 
variefy  of  ways  and  is  not  required  to  identify 
an  account  by  reference  to  the  account 
number.  For  example,  where  the  member  has 
only  one  share  account,  and  no  confusion 
would  result,  the  credit  union  may  refer  to 
"your  share  account."  If  the  member  has  two 
accoimts,  the  credit  union  may,  for  example, 
differentiate  accounts  by  using  terms  such  as 
"primary  account"  and  "secondary  account" 
or  by  using  a  truncated  account  number. 
2.  90-day  rule.  The  actual  disclosures 
provided  to  a  member  must  be  available  for 
at  least  90  days,  but  the  credit  union  has 
discretion  to  determine  whether  they  should 
be  available  at  the  same  location  for  the 
entire  period. 

•le)  Redelivery 

1.  E-mail  returned  as  undeliverable.  If  an 
je-mail  to  the  member  (containing  an  alert 
■notice  or  other  disclosure)  is  returned  as 
hindeliverable,  the  redelivery  requirement  is 
satisfied  if,  for  example,  the  credit  union 
sends  the  disclosure  to  a  different  e-mail 


address  or  postal  address  that  the  credit 
union  has  on  file  for  the  member.  Sending 
the  disclosures  a  second  time  to  the  same 
electronic  address  is  not  sufficient  if  the 
credit  union  has  a  different  address  for  the 
member  on  file. 

[FR  Doc.  01-15471  Filed  &-20-01;  8:45  am] 
mjJNQ  CODE  7S3S-01-4i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdminlstratkNi    ,   - 

14  CFR  Part  39 

[Dockat  No.  2000-NE-15-AD;  Amendment 
39-12275;  AD  2001-12-19] 

RIN2120-AA64 

Airworthiness  Directives;  -Turtx)meca 
S.A.  Artouste  II  and  Artouste  III  Series 
Turlwshaft  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Turbomeca  S.A.  Artouste 
n  and  Artouste  ni  series  turboshaft 
engines.  This  amendment  requires 
installation  of  modification  TU  24,  TU 
167,  or  TU  164,  depending  on  the 
specific  engine  series.  These 
modifications  will  prevent 
uncommanded  partial  closing  or  total 
closing  of  the  electrical  fuel  cock,  which 
will  prevent  uncommanded  in-flight 
engine  shutdown.  From  the  effective 
date  of  this  AD,  and  until  the 
modification  is  installed,  this 
amendment  will  also  limit  the  duration 
of  the  engine  operating  cycle.  This 
amendment  is  prompted  by  reports  of 
unexpected  power  loss  during  test 
flights.  The  actions  specified  by  this  AD 
are  intended  to  prevent  luiexpected 
power  loss,  which  could  residt  in  an 
uncommanded  in-flight  engine 
shutdown,  autorotation,  and  forced 
landing. 

DATES:  Effective  date  July  26,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  26,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Tvirbomeca  S.A-,  Turbomeca 
S.A.64511  Bordes  Cedex,  France; 
telephone  33  05  59  64  40  00,  fax  33  05 
59  64  60  80.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Coimsel, 
12  New  England  Executive  Park, 
Burlington,  MA.,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Glorianne  Niebuhr,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7132; 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Turbomeca  Artouste  n  and  Artouste  ID 
series  turboshaft  engines  was  published 
in  the  Federal  Register  on  May  31,  2000 
(65  FR  34602).  That  action  proposed  to 
require  installation  of  modification  TU 
24,  TU  167,  or  TU  164.  depending  on 
the  specific  engine  series,  in  accordance 
with  Turbomeca  Artouste  II  Service 
Bulletin  (SB)  No.  223  72  0070,  dated 
January  21, 1999;  Turbomeca  Artouste 
in  SB  No.  218  80  0098,  dated  January 
14, 1999;  or  Turbomeca  Artouste  III  SB 
No.  218  80  0093,  Revision  2,  dated 
January  14,  1999. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

There  are  approximately  3,102 
Turbomeca  S.A.  Artouste  n  and 
Artouste  III  series  tiuboshaft  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  213 
engines  installed  on  helicopters  of  US 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  two  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $630  per 
engine.  Based  on  these  figiu-es,  the  total 
cost  impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  $159,750. 
The  manufacturer  has  advised  the 
Direction  Generale  de  L'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  that  it  may  provide 
modification  TU  24,  TU  164,  or  TU  167 
at  no  cost  to  the  operator,  thereby 
substantially  reducing  the  cost  impact  of 
this  proposed  rule. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-12-19    Turbomeca  S.A.:  Amendment 
39-12275.  Docket  No.  2000-^4E-15-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Turbomeca  S.A.  Artouste  n  and 
Artouste  III  series  turboshaft  engines.  These 
engines  are  installed  on,  but  not  limited  to, 
Alouette  0  SE  3130.  Alouette  0  SE  313  B, 
Eurocopter  SA  315  LAMA,  and  SA  316 
Alouette  III  series  helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unexpected  power  loss,  which 
could  result  in  an  uncommanded  in-flight 
engine  shutdown,  autorotation,  and  forced    - 
landing,  accomplish  the  following: 

For  Artouste  n  Engines 

(a)  As  of  the  effective  date  of  this  AD,  the 
duration  of  the  operating  cycle  (start-up  to 
shutdown)  is  limited  to  two  hours  total  until 
modification  TU  24  is  installed  in  accordance 
with  Turbomeca  Artouste  II  Service  Bulletin 
(SB)  218  80  0070,  Section  2,  dated  January 
21, 1999. 

(b)  At  the  next  shop  visit,  within  30  days, 
or  within  120  cycles  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  install 
modification  TU  24  in  accordance  with 
Turbomeca  Artouste  II  SB  218  80  0070, 
Section  2,  dated  January  21,  1999. 

For  Artouste  ID  B  and  Artouste  III  Bl 
Engines 

(c)  As  of  the  effective  date  of  this  AD,  the 
duration  of  the  operating  cycle  (start-up  to 
shutdown)  is  limited  to  two  hours  total  until 
modification  TU  167  is  installed  in 
accordance  with  Turbomeca  Artouste  III  SB 
218  80  0093,  Revision  2,  Section  2,  dated 
January  14, 1999. 

(d)  At  the  next  shop  visit,  within  30  days, 
or  within  120  cycles  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  install 
modification  TU  167  in  accordance  with 
Turbomeca  Artouste  III  Service  Bulletin  218 
80  0093,  Revision  2.  Section  2.  dated  )anuary 
14.  1999. 

For  Artouste  in  D  Engines 

(e)  As  of  the  effective  date  of  this  AD.  the 
duration  of  the  operating  cycle  (start-up  to 
shutdown)  is  limited  to  two  hours  total  until 
modification  TU  164  is  installed  in 
accordance  with  Turbomeca  Artouste  III 
Service  Bulletin  218  80  0098,  Section  2, 
dated  January  14.  1999. 

(f)  At  the  next  shop  visit,  within  30  days, 
or  within  120  cycles  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  install 
modification  TU  164  in  accordance  with 
Turbomeca  Artouste  ID  Service  Bulletin  218 
80  0098.  Section  2,  dated  January  14.  1999. 

Definition 

(g)  For  the  purpose  of  this  AD.  a  shop  visit 
is  defined  as  any  time  when  the  engine  is 
removed  from  the  helicopter  for 
maintenance. 

Alternative  N4ethods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 
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Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 


Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
^1.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 


Dooiments  That  Have  Been  Incorporated  by 
Reference 

(j)  The  inspection  shall  be  done  in 
accordance  with  the  following  Turbomeca 
service  bulletins  (SBs): 


Document  f4o. 

Pages 

Revision 

Date 

SB  Artouste  II  SB  223  72  0070;  Total  pages:  16 

SB  Artouste  III  SB  218  80  0093;  Total  pages:  18 

SB  Artouste  III  SB  218  80  0098;  Total  pages:  10  

AH 

AN 

M 

Original  

2 

Original  

Jan.  21,  1999. 
Jan.  14,  1999. 
Jan.  14,  1999. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  pait  51.  Copies  may  be  obtained 
from  Turbomeca  S.A.,  40220  Tamos,  France; 
telephone  33  05  59  64  40  00,  fax  33  05  59 
64  60  80.  Copies  may  be  inspected  at  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  EX:. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
(DC AC)  Airworthiness  Directive  (AD)  1999- 
005(A),  dated  January  13, 1999,  and  AD 
19g9-090(A).  dated  February  24, 1999. 

Efifoctive  Date 

(k)  This  amendment  becomes  effective  on 
July  26,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
June  11,  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-15392  Filed  6-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 

14  CFR  Part  39 

[DociBet  No.  2000-NE-^O-AD;  Amendment 
39-12276;  AD  2001-12-20] 

RiN2120-AA64 

Airworthiness  DIrectlvss;  General 
Electric  Company  (GE)  CF6-50 
Turtwfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Company 
(GE)  CF6-50  turbofan  engines.  This 
amendment  requires  removal  of  old 
high  pressure  compressor  (HPC)  air 
ducts  and  mating  hardware  and 
replacement  with  newly  designed  air 
ducts  and  reworked  mating  hardware. 


rhis  amendment  also  requires  the 
repetitive  inspection  of  certain 
reworked  mating  hardware.  This 
amendment  is  prompted  by  reports  of  . 
an  uncontained  low  pressure  turbine 
(LPT)  disk  failiu«  that  resulted  from  aii 
air  duct  failure  that  caused  a  fan  mid 
shaft  (FMS)  separation.  The  actions 
specified  by  ttds  AD  are  intended  to 
prevent  HPC  air  duct  ^lures  that  coidd 
result  in  FMS  failures,  that  in  ttim  could 
result  in  rejected  takeoffs  or 
uncontained  LPT  events,  and  to  prevent 
HPC  rear  shaft  failures  that  coiild  result 
in  imcontained  engine  failures. 
DATES:  Effective  date  July  26,  2001.  The 
Incorporation  by  refeil^e  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  26,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Company  via 
Lockheed  Martin  Technology  Services, 
10525  Chester  Road,  Suite  C,  Cincinnati, 
Ohio  45215.  telephone:  (513)  672-8400; 
fex:  (513)  672-8422.  You  may  examine 
the  AD  docket  (including  any  comments 
and  service  information)  at  the  FAA, 
New  England  Region,  Office  of  the 
Regional  Cotmsel,  12  New  England 
Executive  Park,  Burlington,  MA 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  examine  the 
service  information  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington  MA 
01803-5299;  telephone:  (781)  238-7192; 
fax:  (781)  238-7199. 

SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to  GE 
CF6-50  turbofan  engines  was  published 
in  the  Federal  Register  on  November  24, 
2000  (65  FR  70533).  That  action 
proposed  to  require  removal  of  old  high 


pressing  compressor  (HPC)  air  ducts 
and  mating  hardware  and  replacement 
with  newly  designed  air  ducts  and 
reworked  mating  hardware  in 
accordance  with  GE  Aircraft  Engines 
(GEAE)  Service  Bulletin  (SB)  CF6-50 
72-1200,  dated  May  8,  2000;  GEAE 
Alert  Service  Bulletin  (ASB)  CF6-50 
72-A1200,  Revision  1,  dated  July  20, 
2000;  or  GEAE  ASB  CF6-50  72-A1200, 
Revision  2,  dated  November  2, 
2000.Those  bulletins  describe 
procedines  for  removal  of  the  HPC  air 
duct  assembly,  part  ntunbers  (P/N*s): 
9128M36G03  /  G04  /  G05  /  G06  /  G08 
/  G20  /  G21  or  1644M16G03  and  mating 
hardware  (rear  shaft  or  stage  11-14 
spool  shaft)  and  replacement  with  the 
new  design  air  duct  and  reworked 
mating  hardware. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  _       _ 

Typographical  Error 

One  commenter  notes  that  there  is  a 
typographical  error  in  paragraph  (a)  of 
the  proposed  rule.  The  error  is  in  the 
P/N  for  the  air  duct  assembly.  There  is 
no  P/N  99128M36G03.  The  FAA  agrees, 
and  has  changed  the  P/N  reference  firom 
99128M36G03  to  9128M36G03. 

Cost  of  3-8  Spool  Inspectioiis 

One  conunenter  requests  that  the  cost 
of  the  stage  3-9  spool  inspections 
required  by  other  AD's  be  included  in 
the  cost  analysis  for  this  rule  as  well. 
The  FAA  does  not  agree.  The  costs  of 
the  stage  3-9  spool  inspections  required 
by  other  AD's  were  accounted  for  in  the 
rule  making  process  for  those  rules.  This 
AD  does  not  require  additional  stage  3- 
9  spool  inspections. 

Shop  Visit  Definition 

Two  commenters  request  that  the 
definition  of  shop  visit  for  this  rule  be 
modffied  or  clarified  because  they 
believe  that  the  shop  visit  definition  in 
the  proposed  rule  will  force 


federal  Register / Vol.  66.  No.  120 /Thursday.  June  21.. 2001 /Rules  and  Regulations  33167 


incorporation  of  newly  designed  air 
ducts  and  modification  of  the  mating 
hardware  sooner  than  intended.  The 
FAA  agrees.  The  definition  in  the 
proposed  rule  would  have  reqtiired 
incorporation  of  the  redesigned  air  duct 
at  any  time  the  HPC  stage  2  disk  flange 
was  disassembled  or  the  HPC  stage  1 
disk  was  removed,  for  any  reason.  As 
the  commenters  note,  this  occurs  during 
routine  maintenance  and  tying  the 
replacement  of  the  HPC  air  duct  to  that 
triggering  event  would  have  an 
unintended  acceleration  of  the  HPC  air 
duct  replacement  program.  Therefore, 
the  FAA  has  changed  the  definition  of 
HPC  rotor  exposure.  The  requirements 
of  this  AD  are  triggered  on  removal  of 
the  stage  3-9  spool  from  the  HPC  rotor 
structure,  regardless  of  whether  any 
blades,  locking  lugs,  bolts  or  balance 
weights  remain  assembled  to  the  spool. 
This  change  will  achieve  the  intended 
rate  of  compliance  for  the  redesigned  air 
duct  incorporation  while  maintaining 
an  acceptable  level  of  safety. 

Revision  of  Economic  Impact 

Two  commenters  believe  that  the  cost 
analysis  of  the  AD  should  be  revised  to 
reflect  a  higher  cost  due  to  additional 
maintenance  or  inspections  that  will  be 
needed  once  the  HPC  is  disassembled  to 
piece-part  level  for  the  rework  and 
installation  of  the  new  air  duct.  The 
FAA  does  not  agree.  The  costs  cited  in 
the  proposal  reflect  the  costs  for 
complying  with  this  AD.  Other  potential 
costs  that  may  be  incurred  for  other 
reasons  (i.e.  normal  maintenance  or 
other  AD  required  inspections)  are  not 
included  in  the  cost  analysis  for  the 
actions  required  by  this  AD. 

Inspection  of  Certain  Reworked  Rear 
Shafts 

In  addition,  a  comment  was  received 
to  Docket  No.  90-ANE-25-AD  in 
response  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  on 
October  12,  2000  (65  FR  60597)  that 
proposed  to  revise  AD  91-10-03  Rl. 
That  proposed  revision  was  to  add 
reworked  rear  shaft  part  nimibers  to  the 
list  of  affected  parts  in  AD  91-10-03  Rl 
to  ensure  that  the  necessary  inspections 
were  continued  following  rework  and 
reidentification  of  the  parts.  The  rework 
is  required  in  order  to  use  these  rear 
shafts  with  the  redesigned  air  duct,  and 
does  not  address  the  bolt  hole  condition 
that  prompted  the  inspection 
requirements  of  91-10-03  Rl.  The 
commenter  believed  that  the  new 
effective  date  of  the  proposed  revision 
to  AD  91-10-03  Rl  could  be 
misconstrued  and  result  in  parts 
continuing  in  service  without  the 


required  inspections  for  longer  than 
intended  by  AD  91-10-03  Rl. 

The  FAA  agrees  that  the  new 
effectivity  date  of  the  proposed  revision 
to  AD  91-10-03  Rl  could  reduce  the 
intended  level  of  safety.  Therefore,  the 
NPRM  Docket  No.  90-ANE-25-AD  is 
being  withdrawn,  and  the  requirement 
to  inspect  the  reworked  shafts  that  was 
proposed  by  that  proposed  rule  has 
instead  been  incorporated  into  this  final 
rule.  Incorporation  of  the  air  duct 
required  by  this  rule  also  requires  that 
the  existing  rear  shafts  be  reworked  and 
reidentified  in  order  to  be  used  with  the 
new  air  duct  design.  The  rework 
procedure  requires  that  the  rear  shaft  be 
inspected  at  the  time  of  the  rework, 
regardless  of  any  prior  inspection 
history.  Part  of  that  inspection  includes 
the  same  fluorescent  penetrant 
inspection  required  by  AD  91-10-03  Rl. 
If  the  part  has  not  already  received  an 
initial  inspection  in  accordance  with 
AD  91-10-03  Rl,  it  will  receive  the 
necessary  inspection  as  part  of  the 
rework  procedure.  Therefore,  the 
repetitive  inspection  interval  of  6,000 
CSU  will  be  added  to  this  AD  for 
reworked  and  reidentified  rear  shafts. 
The  additional  cost  for  this  inspection 
has  been  added  to  the  cost  analysis  for 
this  AD. 

Finally,  the  applicability  for  this  AD 
now  also  reflects  the  reidentified  reeir 
shafts.  The  total  niunber  of  engines 
affected  by  this  AD,  however,  remains 
the  same  because  the  incorporation  of 
the  new  air  duct  also  requires 
modification  of  the  rear  shaft. 

Service  Bulletin  update 

The  FAA  has  added  to  paragraph  (a) 
a  reference  to  GE  Aircraft  Engines  Alert 
Service  Bulletin  CF6-50  72-A1200, 
Revision  3,  dated  May  30,  2001,  as  an 
option  by  which  to  perform  the  required 
air  duct  replacement  and  rework  of  the 
mating  hardware. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Impact 

There  are  about  1,730  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  469  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  AD,  that  it 
would  take  about  70  work  hours  per 
engine  to  disassemble  and  reassemble 
the  HPC  module,  that  it  would  take  19 


hours  to  rework  the  mating  hardware, 
that  the  repetitive  inspection  of  each 
reworked  rear  shaft  would  take  two 
hours,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Each  new  air  duct 
assembly  will  cost  $32,985.  Based  on 
these  figures,  the  total  AD  cost  impact 
on  U.S.  operators  is  estimated  to  be 
$18,030,705. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-12-20    General  Electric  Company 
(GE)  CF6-50  turtrafan  engines: 
Amendment  39-12276.  Docket  2000- 
NE-30-AD. 
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Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
CF6-50  turbofan  engines  with  high  pressure 
compressor  (HPC)  rotor  air  duct  assemblies, 
part  numbers  (P/N's):  9128M36G03  /  G04  / 
G05  /  G06  /  G08  /  G20  /  G21,  or  1644M16G03 
installed.  This  AD  is  also  applicable  to  CF6- 
50  turbofan  engines  with  HPC  rear  shaft  P/ 
N's:  1999M25P01  /  P02  /  P03  /  P04  /  P05  / 
P06  /  or  P07  installed.  These  engines  are 
installed  on  but  not  limited  to  Boeing  747, 
Airbus  A300,  and  McDonnell  Douglas  DClO 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance 

Compliance  with  the  requirements  of  this 
AO  is  required  as  indicated,  unless  already 
done. 

To  prevent  HPC  air  duct  failures  that  could 
result  in  fan  mid  shaft  (FMS)  failures  and 
uncontained  low  pressure  tiu-bine  (LPT) 
events,  and  to  prevent  HPC  rear  shaft  failures 
that  could  result  in  uncontained  engine 
failures,  do  the  following: 

(a)  At  next  HPC  rotor  exposure,  remove  the 
H^  air  duct  assembly  P/N's:  9128M36G03  / 
GOK  /  005  /  G06  /  GOB  /  G20  /  G21  or 
1644M16G03  and  mating  hardware  (rear 
shift  or  stage  11-14  spool  shaft)  and  replace 
with  the  new  design  air  duct  and  reworked 
mating  hardware  in  accordance  with  the 
accomplishment  instructions  of  GE  Aircraft 
Ei^ines  (GEAE)  Service  Bulletin  (SB)  CF6-50 
72.^1200,  dated  May  8,  2000;  GEAE  Alert 
Service  Bulletin  (ASB)  CF6-50  72-A1200, 
ReiL'ision  1,  dated  July  20,  2000;  GEAE  ASB 
CI16-50  72-A1200.  Revision  2,  dated 
N(ivember  2,  2000;  or  GEAE  ASB  CF6-50  72- 
A1200,  Revision  3,  dated  May  30,  2001. 

lb)  Inspect  rear  shaft  P/N's:  1999M25P01  / 
Poe  /  P03  /  P04  /  P05  /  P06  /  or  P07  in 
accordance  with  the  Accomplishment 
Instructions  of  GEAE  ASB  CF6-50  72-A0958, 
Retbrision  3,  dated  May  25,  2001,  at  intervals 


not  to  exceed  6,000  cycles  since  last 
iBspection. 

(c)  For  the  purposes  of  this  AD,  HPC  rotor 
exposure  is  defined  as  disassembly  and 
removal  of  the  stage  3-9  spool  from  the  HPC 
rotor  structure,  regardless  of  whether  any 
blades,  locking  lugs,  bolts  or  balance  weights 
remain  assembled  to  the  spool. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
Federal  Aviation  Administration  (FAA) 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  the  following  GE  Aircraft  Engines 
service  bulletin  (SB)  and  alert  service 
bulletins  (ASB's): 


Document  No. 


Pages 


Revision 


Date 


SB  CF6-50  72-1200  .... 

Total  pages:  1 7 
ASB  CF6-50  72-A1200 

Total  pages:  18 
ASBCF6-50  72-A1200 

Total  pages:  1 9 
ASB  CF6-50  72-A1200 

Total  pages:  21 
ASB  CF6-50  72-A0958 

Total  pages:  6 


All 
All 
All 
All 
All 


Original 

1  

2 

3  ......... 

3 


May  8,  2000. 
July  20,  2000. 
Novemt)er  2,  2000. 
May  30,  2001. 
May  25,  2001. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Company  via  Lockheed 
Martin  Technology  Services,  10525  Chester 
Road,  Suite  C,  Cincirmati,  Ohio  45215, 
telephone:  (513)  672-8400;  fax:  (513)  672- 
8422.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

ECTective  Date 

(f)  This  amendment  becomes  effective  on 
July  26.  2001. 

Issued  in  Burlington,  Massachusetts,  on 
Iunel3,  2001. 

Wayne  E.  Gaulzetti, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15446  Filed  6-20-01;  8:45  am] 
BIUMQ  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Fflderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-33-Ab;  Amendment 
39-12280;  AD  2001-12-24] 

Rtl  2120-AA64 

Airworthiness  Directives;  Bombardier 
Itodel  CL-600-2B19  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes,  that 
currently  requires  repetitive  ultrasonic 
inspection  to  detect  damage  of  the 
actuator  lugs  of  the  flight  spoiler  center 
hinge;  and  corrective  action,  if 
necessary.  This  amendment  mandates 
tlie  previously  optional  terminating 


action  by  requiring  replacement  of  the 
flight  spoilers  with  new  improved 
spoilers.  The  actions  specified  by  this 
AD  are  intended  to  prevent 
uncommanded  deplojrment  of  a  flight 
spoiler,  which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  July  26.  2001, 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  1,  2001  (66  FR  10187). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centreville,  Montreal,  Quebec 
H3C  3G9,  Canada.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport , 
Airplane  Directorate,  Rules  Docket, 
1601  Land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 


Federal  Register /Vol.  66,  No.  120 /Thursday.  June  21.  2001 /Rules  and  Regulations  33169 


Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
Yorlc;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  IX]. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 
SUPPLEMEP«TARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2001-03-04, 
amendment  39-12107  (66  FR  10187, 
February  14,  2001),  which  is  applicable 
to  certain  Bombardier  Model  CL-600- 
2Bl9  series  airplanes,  was  published  in 
the  Federal  Roister  on  March  29,  2001 
(66  FR  17094).  The  action  proposed  to 
continue  to  require  repetitive  ultrasonic 
inspection  to  detect  damage  of  the 
actuator  lugs  of  the  flight  spoiler  center 
hinge;  and  corrective  action,  if 
necessary.  The  action  also  proposed  to 
mandate  the  previously  optional 
terminating  action  by  requiring 
replacement  of  the  fiUght  spoilers  with 
new  improved  spoilers. 

Cominents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  195 
Bombardier  Model  CL-600-2B19  series 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 

The  inspections  that  are  currently 
required  by  AD  2001-03-04,  and 
retained  in  this  new  AD,  take 
approximately  2  work  hours  per     ■  ' 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiires,  the  cost  impact  of  the   " 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $23,400,  or 
$120  per  airplane,  per  inspection  cycle. 

The  new  replacement  that  is  required 
by  this  AD  will  take  approximately  4 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  The  required  parts  will  be 
provided  by  the  manufacttu^r  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  the  new  replacement 


required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $46,800,  or  $240  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figiu«s 
typically  do  not  include  incidental 
costs,  such  eis  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amendwl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12107  (66  FR 
10187,  February  14,  2001),  and  by 
adding  a  pew  airworthiness  directive 
(AD),  amendment  39-12280,  to  read  as 
follows: 

2001-12-24    Bombardier,  Inc.  (Formerly 

Canadair):  Amendment  39-12280. 
Docltet  2001-NM-33-AD.  Supersedes 
AD  2001-03-04,  Amendment  39-12107. 
Applicability:  Model  CI^-600-2B19  series 
airplanes,  7003  thougii  7340  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  eacti  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  tiiat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  deployment  of  a 
flight  spoiler,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Restatement  of  Requirements  of  AD  2001- 
03-04 

Inspections 

(a)  Prior  to  the  accumulation  of  3,000  total 
flight  cycles  or  within  30  days  after  March  1, 
2001  (the  effective  date  of  AD  2001-03-04, 
amendment  39-12107):  Perform 
nondestructive  evaluation  procedure  NDE 
UT-35  (ultrasonic  inspections)  to  detect 
damage  (e.g.,  cracking)  of  the  actuator  lugs  on 
both  of  the  center  hinge  fittings  of  flight 
spoilers  part  numbers  (P/N)  600-10602-1001 
and  -1002,  at  spoiler  stations  195.36  and 
204.36;  in  accordance  with  Section  2. 
Accomplishment  Instructions,  Part  A  of 
Bombardier  Alert  Service  Bulletin  A601R- 
57-027,  Revision  C,  dated  May  30.  2000.  If 
no  damage  is  detected,  repeat  the  inspection 
at  intervaJs  not  to  exceed  500  flight  cycles 
until  the  requirements  of  paragraph  (c)  of  this 
AD  have  been  accomplished. 

Note  2:  Accomplisiiment  of  the 
nondestructive  evaluation  procedure  in 
accordance  with  Bombardier  Alert  Service 
Bulletin  A601R-57-027,  dated  April  19, 
1999;  Revision  A,  dated  luly  23.  1999;  or 
Revision  B,  dated  December  8.  1999:  is 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  tliis  AD. 

Corrective  Actions 

(b)  If  any  damage  (e.g.,  cracking)  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  remove  the  damaged  flight  spoiler  and 
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perform  nondestructive  evaluation  procedure 
NDE  ET-27  of  the  lug,  per  Section  2  of  the 
Accomplishment  Instructions  of  Part  B  of 
Bombardier  Alert  Service  Bulletin  A601R- 
57-027,  Revision  C.  dated  May  30,  2000. 

(1)  If  no  damage  is  detected,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  500  flight 
cycles  until  the  requirements  of  paragraph  (c) 
of  this  AD  have  been  accomplished. 

(2)  If  any  damage  is  detected,  prior  to 
further  flight,  replace  the  damaged  flight 
spoiler  with  a  new  or  serviceable  flight 
spoiler,  per  Bombardier  Service  Bulletin 
601R-57-029,  dated  May  30,  2000. 

(i)  For  a  flight  spoiler  with  no  damage  or 
one  that  is  replaced  with  a  new  or  serviceable 
flight  spoiler:  Repeat  the  inspection  required 
by  paragraph  (a)  of  this  AD  at  intervals  not 
to  exceed  500  flight  cycles,  until  the 
requirements  of  paragraph  (c)  of  this  AD  have 
been  accomplished. 

(ii)  If  both  flight  spoilers  are  replaced  with 
new  improved  spoilers,  no  further  action  is 
required  by  this  AD. 

New  Requirements  of  this  AD 

Replacement  of  Certain  Flight  Spoilers 

(c)  Within  36  months  after  the  effective 
date  of  this  AD.  replace  any  flight  spoiler 
having  part  number  (P/N)  600-10602-1001 
or  600-10602-1002  with  a  new  improved 
left-hand  flight  spoiler  having  P/N  600- 
10602-73  or  a  new  right-hand  flight  spoiler 
having  P/N  600-10602-74,  as  applicable;  in 
accordance  with  Bombardier  Service  Bulletin 
601 R-5 7-029,  dated  May  30,  2000.  Such 
replacement  of  both  the  left-hand  and  right- 
hand  flight  spoilers  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  AD. 

Reporting  Requirements 

(d)  Within  30  days  of  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD:  Submit  a  report  of  any  flndings  of 
cracking  to  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  Station 
Centre-ville.  Montreal,  Quebec  H3C  3G9, 
Canada.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

I  (g)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin 
A601R-57-027,  Revision  C,  dated  May  30, 
2000;  and  Bombardier  Service  Bulletin  601R- 
57-029,  dated  May  30,  2000.  The 
iacorporation  by  reference  of  these 
dtxuments  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  March 
1,  2001  (66  FR  10187,  February  14,  2001). 
Qopies  may  be  obtained  from  Bombardier, 
iBc,  Canadair.  Aerospace  Group.  P.O.  Box 
6087,  Station  Centre-ville,  Montreal,  Quebec 
H3C  3G9,  Canada.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
i^ircraft  Certification  Office,  10  Fifth  Street, 
1?iird  Floor,  Valley  Stream,  New  York;  or  at 
t^e  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

f 

I  Note  4:  The  subject  of  this  AD  is  addressed 

it  Canadian  airworthiness  directive  CF- 
2000-15R1,  dated  February  22,  200J. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
lily  26,  2001. 

Issued  in  Renton,  Washington,  on  June  14, 
2D01. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-15573  Filed  6-20-01;  8:45  am] 

aUJNO  CODE  4nO-13-P 
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EPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 


-^  CFR  Part  39 


[Docket  No.  200O-NM-1S8-AD;  Amendment 
39-12277;  AD  2001-12-21] 

RIN  2120-AA64 

Airwrorthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747 
aeries  airplanes,  that  currently  requires 
eevising  the  Airplane  Flight  Manual  to 
include  procedures  to  prevent  dry 
operation  of  the  center  wing  fuel  tank 
override/ jettison  pumps  and,  for  certain 
airplanes,  to  prohibit  operation  of  the 
horizontal  stabilizer  tank  transfer 
pumps  in-flight.  For  certain  airplanes, 
this  amendment  requires  installation  of 
mproved  fuel  pumps,  which  terminates 


the  requirements  of  the  existing  AD. 
This  amendment  is  prompted  by  new 
information  received  from  the  fuel 
pump  manufacturer.  The  actions 
specked  by  this  AD  are  intended  to 
prevent  contact  between  the  rotating 
paddle  wheel  and  the  stationary  end 
plates  within  the  center  wing  tank 
override/jettison  fuel  pumps  or 
horizontal  stabilizer  tank  transfer 
pimips,  which  could  cause  sparks  and/ 
or  a  hot  surface  condition  and 
consequent  ignition  of  fuel  vapor  in  the 
center  wing  tank  or  horizontal  stabilizer 
tank  during  dry  piunp  operation  (no  fuel 
flowing). 

DATES:  Effective  July  26,  2001. 
ADDRESSES:  Information  pertaining  to 
this  AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sulmo  Mariano,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2686;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-25-52, 
amendment  39-10957  (63  FR  71214, 
December  24, 1998),  which  is  applicable 
to  all  Boeing  Model  747  series  airplanes, 
was  published  in  the  Federal  Reg^er 
on  November  20,  2000  (65  ni69718). 
The  action  proposed  to  require,  for 
certain  airplanes,  installation  of 
improved  fuel  pumps,  which  would 
terminate  the  requirements  of  the 
existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Clarify  Intent  of  Paragraph  (b) 

On»commenter  requests  that  the  FAA 
revise  paragraph  (b)  of  the  proposed  rule 
to  clarify  that  compliance  with  the 
requirements  of  that  paragraph 
terminates  the  requirements  of 
paragraph  (a)  of  the  proposed  rule.  The 
commenter  points  out  that,  while 
paragraph  (b)  states  that  no  further 
action  is  required  if  it  is  determined  that 
the  correct  thrust  washer  is  installed 
imder  the  guidelines  in  paragraphs 
(b)(1),  (b)(2),  and  (b)(3)  of  the  proposed 
rule,  paragraph  (b)  does  not  state  that 
the  operational  limitations  in  paragraph 
(a)  are  no  longer  necessary. 
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The  FAA  conciu^  with  the 
commenter's  request,  and  has  revised 
paragraph  (b)  of  this  AD  to  state  that 
accomplishment  of  that  paragraph 
terminates  the  requirements  of 
paragraph  (a)  of  this  AD. 

Revise  Paragraph  (b)  to  Reference 
Acceptable  Parts 

One  commenter  requests  that  the  FAA 
revise  paragraph  (b)  to  refer  to  the 
acceptable  replacement  parts  identified 
in  paragraph  (c)  of  the  proposed  rule. 
The  commenter  states  Uiat  Crane  Hydro- 
Aire  fuel  pumps  having  thrust  washers, 
part  niunber  60-06561,  with  a  date  code 
of  9848  or  higher  etched  on  the  outside 
diameter  of  the  thrust  washer,  are 
acceptable.  If  such  pumps  are  installed, 
no  further  action  is  required  by  this  AD; 
thus,  this  guideline  should  be  included 
with  the  others  imder  paragraph  (b).  The 
commenter  notes  that  this  change  will 
make  the  proposed  rule  easier  to  follow. 

The  FAA  concurs,  and  has  added  a 
new  paragraph  (b)(4)  to  this  final  rule. 

Revise  Cost  Impact 

One  commenter,  the  parts 
manufacturer,  requests  that  the  FAA 
revise  the  "Cost  Impact"  section  of  the 
proposed  rule  to  remove  the  statement 
"Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators."  The  commenter  states  that 
there  are  certain  restrictions  on  the  cost 
of  parts  to  the  operators,  based  on  the 
date  of  overhaul  or  repair  of  the  pumps. 
The  commenter  suggests  including  a 
new  statement  such  as,  "Modification  of 
the  fuel  pump  by  CRANE  Hydro-Aire  or 
required  parts  for  modification  by  the 
operator  will  be  provided  by  the 
manufacturer'at  no  cost  to  the  operator 
in  accordance  with  the  "Repair 
Options"  and  "Warranty"  sections  of 
the  applicable  CRANE  Hydro-Aire 
Service  BtUletin." 

The  FAA  conciu^  with  the  intent  of 
the  commenter's  request.  The  FAA  has 
revised  the  "Cost  Impact"  section  of  this 
final  rule  to  include  the  following 
statement,  which  is  more  general  than 
the  statement  suggested  by  the 
commenter:  "The  parts  manufacturer 
has  committed  previously  to  its 
customers  that  it  may  bear  the  cost  of 
replacement  parts  with  certain 
restrictions,  based  on  the  date  of 
overhaul  or  repair  of  the  pumps." 

Limit  Applicability 

One  commenter,  the  airplane 
manufacturer,  requests  that  the  FAA 
revise  the  proposed  rule  to  limit  the 
applicability  to  airplanes  up  to  and 
including  line  number  1188.  The 
commenter  states  that  airplanes  after 
line  number  1188  have  the  correct 


thrust  washers  installed  and,  therefore, 
are  not  subject  to  the  actions  in  the 
proposed  rule.  The  commenter  further 
notes  that  in-service  pvunp  replacements 
on  airplanes  after  line  number  11 88  will 
be  maintained  by  normal  operator 
practices  for  parts  control. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  limit  the 
applicability.  Though  only  certain 
airplanes  were  produced  with  the 
incorrect  thrust  washer,  the  pump  with 
the  subject  washer  may  easily  be 
removed  from  one  airplane  and 
installed  on  another  airplane.  Thus, 
airplanes  such  as  those  with  line 
niunbers  1188  and  subsequent,  which 
were  delivered  with  the  correct  thrust 
washer,  may  subsequently  have  had  a 
pump  with  a  discrepant  thrust  washer 
installed.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Clarify  Compliance 
Tracking 

One  commenter  requests  that 
paragraph  (b)  of  the  proposed  rule  be 
revised  to  specifically  reference  the 
accomplishment  instructions  of  Boeing 
Service  Bulletin  747-28-2225,  dated 
December  3, 1998.  Paragraph  (b)  defines 
conditions  imder  which  no  action  is 
required  per  this  AD.  The  commenter 
states  that  including  a  reference  to 
Boeing  Service  Bulletin  747-28-2225 
would  make  it  easier  for  operators  to 
track  compliance  for  the  piuposes  of 
this  proposed  rule. 

The  FAA  does  not  concvu  with  the 
commenter's  request.  The  FAA  finds 
that  compliance  may  be  tracked  by  the 
part  niunber  of  the  override  or  override/ 
jettison  pump,  or  by  review  of 
maintenance  records,  methods  which 
are  allowed  by  paragraph  (b)  of  this  AD. 
The  FAA  finds  that  revising  paragraph 
(b)  of  this  AD  in  the  manner  suggested 
by  the  commenter  would  provide  no 
improvement  in  the  clarity  of  the  AD. 
However,  the  original  issue  of  Boeing 
Service  Bulletin  747-28-2225,  as  well 
as  Revision  3,  dated  March  3, 1999, 
were  previously  approved  as  alternative 
methods  of  compliance  (AMOCs)  for  AD 
98-25-52.  Accordingly,  paragraph  (d)(2) 
of  this  AD,  states  that  (with  one 
exception)  AMOCs  approved  previously 
in  accordance  with  AD  98-25-52, 
amendment  39-10957,  are  approved  as 
alternative  methods  of  compliance  with 
paragraph  (a)  of  this  AD.  Airplanes  on 
which  the  intent  of  paragraph  (a)  of  this 
AD  has  been  accomplished  are  not 
subject  to  paragraph  (b)  of  this  AD. 
Thus,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 


Coomient  on  Implied  Life  Limit  of 
Thrust  Washer 

One  commenter  notes  that  the 
following  statement,  made  in  the 
"Actions  Since  Issuance  of  I*reviou8 
Rule"  section  of  the  proposed  rule, 
indicates  that  the  life  of  the  thrust 
washer  on  the  improved  pumps  has 
been  extended  from  500  hours  to  "more 
than  15.000  hours."  The  commenter 
expresses  concern  that,  while  this  may 
be  a  significant  improvement  in  life 
limit,  failure  of  the  pump,  whether  at 
15.000  hours  or  500  hours,  would  still 
be  catastrophic  and.  thus,  is  an 
unacceptable  risk.  The  commenter  states 
that,  if  the  failure  mode  is  still  present 
in  the  improved  pump,  the  commenter 
would  not  support  the  removal  of  the 
fuel  quantity  restrictions  from  the 
Airplane  Flight  Manual  as  allowed  by 
the  proposed  rule. 

The  FAA  infers  that  the  commenter  is 
requesting  that  the  FAA  remove  the 
terminating  action  provided  by 
paragraph  (c)  of  this  AD.  The  FAA  does 
not  concur  with  the  commenter's 
request.  The  statement  noted  by  the 
commenter  was  intended  as  a  reference, 
not  to  indicate  that  the  life  of  the  thrust 
washer  was  15,000  hours.  Service 
experience  has  shown  that  the 
aluminum  oxide  coating  applied  to  the 
thrust  washer  using  a  D-gim  spray 
method  lasts  at  least  as  long  as  the 
currently  expected  service  life  of  the 
pump  between  overhauls.  While  no 
specific  limit  on  the  overhaul  interval 
for  the  pump  exists,  the  FAA  has 
determined  that  an  acceptable  level  of 
safety  will  be  provided  with  respect  to 
failure  of  the  thrust  bearing  without 
continuing  to  require  the  AFM 
procedures  for  early  pump  shutoff. 
However,  the  FAA  recognizes  and 
agrees  with  the  commenter's  concern 
regarding  the  possible  failure  modes  of 
fuel  pumps  and  the  current  design 
practice  of  routinely  allowing  fuel 
pumps  in  auxiliary  fuel  tanks  (including 
built-in  auxiliary  tanks  such  as  the 
center  wing  tank  and  the  horizontal 
stabilizer  tank  on  Model  747-400  series 
airplanes)  to  run  until  the  inlets  are 
uncovered.  The  FAA  is  examining  this 
issue  and  is  considering  issuing 
additional  rulemaking  to  address  fuel 
pump  installations  that  are  not  fail-safe 
on  existing  transport  airplane  designs. 
No  change  to  the  final  rule  is  necessary 
in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
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previously  described.  The  FAA  has' 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,100  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  250  airplanes  of  U.S. 
rerastry  will  be  affected  by  this  AD. 

The  AFM  revisions  that  are  currently 
required  by  AD  98-25-52  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
fig\ires,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $15,000,  or  $60  per 
airplane. 

The  replacements  required  for  certain 
airplanes  by  this  new  AD  will  take 
approximately  25  work  hoius  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
parts  manufactiirer  has  committed 
previously  to  its  customers  that  it  may 
bear  the  cost  of  replacement  parts  with 
certain  restrictions,  based  on  the  date  of 
overhaul  or  rep)air  of  the  pumps.  Based 
on  these  figures,  the  cost  impact  of  the 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $375,000,  or 
$1,500  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assvunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu-e  if  thi^  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nile  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


I FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 

I  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the    . 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
I  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

I     Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 

,  removing  amendment  39-10957  (63  FR 
71214,  December  24,  1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12277,  to  read  as 
follows: 

2001-12-21    Boeing:  Amendment  39-12277. 
Docket  2000-NM-158-AD.  Supersedes 
AD  98-25-52.  Amendment  39-10957. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
.  identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 

(modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
I  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
.  this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  contact  between  the  rotating 
paddle  wheel  and  the  stationary  end  plates 
within  the  center  wing  tank  override/jettison 
fuel  pumps  or  horizontal  stabilizer  tank 
transfer  pumps  due  to  excessive  wear  of  the 
pump  shaft  carbon  thrust  bearing,  which  can 
cause  sparks  and/or  a  hot  surface  condition 
and  consequent  ignition  of  fuel  vapor  in  the 
center  wing  tank  or  horizontal  stabilizer  tank 


during  dry  pump  operation  (no  fuel  flowing), 
accomplish  the  following: 

Restatement  of  Requirements  of  AO  M-25- 
52 

Airplane  Flight  Manual  (AFM)  Revisions 

(a)  Within  7  days  after  December  29, 1998 
(the  effective  date  of  AD  98-25-52, 
amendment  39-10957),  revise  the 
Limitations  Section  of  the  FAA-approved 
AFM  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM. 

"For  Model  747-400  series  airplanes 
equipped  with  a  horizontal  stabilizer  tank, 
operation  of  the  horizontal  stabilizer  tank 
transfer  pumps  is  prohibited  in  flight. 

A  tripped  circuit  breaker  of  a  center  wing 
tank  override/jettison  pump  or  a  tripped 
circuit  breaker  of  a  horizontal  stabilizer  tank 
transfer  pump  must  not  be  reset  until  the 
associated  fuel  pump  has  been  inspected  for 
damage  and  any  damage  has  been  repaired. 

The  center  wing  tank  override/jettison 
pumps  must  be  operated  in  accordance  with 
either  option  1  or  option  2  below. 

Option  1 

If  the  center  wing  tank  override/jettison 
pumps  are  required  for  flight,  the  center  tank 
must  contain  a  minimum  of  17,000  pounds 
(7,700  kilograms)  at  engine  start.  The  fuel 
quantity  indicating  system  of  the  center  wing 
tank  must  be  operative  to  dispatch  with 
center  wing  tank  fuel  intended  for  use  in  the 
flight. 

Select  both  center  wing  tank  override/ 
jettison  pump  switches  off  at  or  before  the 
fuel  quantity  of  the  center  wing  tank  reaches 
7,000  poimds  (3,200  kilograms).  Note:  On 
Model  747-400  series  airplanes,  the  "FUEL 
OVRD  CTR  L"  and  "FUEL  OVRD  CTR  R" 
engine  indication  and  crew  alerting  system 
(EICAS)  messages  will  be  displayed  with  the 
switches  off. 

The  center  wing  tank  override/jettison 
pumps  may  be  operated  with  less  than  7,000 
pounds  of  fuel  in  the  center  wing  tank  if 
required  to  address  an  emergency  (such  as 
fuel  jettison  or  low  fuel  quantity). 

Option  2 

If  the  center  wing  tank  override/jettison 
pumps  are  required  for  flight,  the  center  tank 
must  contain  a  minimum  of  50,000  pounds 
(22,700  kilograms)  at  engine  start.  The  fuel 
quantity  indicating  system  of  the  center  wing 
tank  must  be  operative  to  dispatch  with 
center  wing  tank  fuel  intended  for  use  in  the 
flight. 

Select  both  center  wing  tank  override/ 
jettison  pump  switches  off  at  or  before  center 
wing  taiik  fuel  quantity  reaches  3,000  pounds 
(1,400  kilograms). 

The  center  wing  tank  override/jettison 
pumps  may  be  operated  with  less  than  3,000 
pounds  of  fuel  in  the  center  wing  tank  if 
required  to  address  an  emergency  (such  as 
fuel  jettison  or  low. fuel  quantity)." 

New  Requirements  of  This  Ad 

Determination  of  Correct  Thrust  Washer 

(b)  For  airplanes  having  center  wing  fuel 
tank  override/jettison  pumps  and,  if 
installed,  horizontal  stabilizer  tank  transfer 
pumps:  If  all  pumps  meet  the  criteria 
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specified  in  paragraph  (b)(1),  (b)(2),  (b)(3),  or 
(b)(4)  of  this  AD  (i.e.,  the  correct  thrust 
washer  is  installed),  no  further  action  is 
required  by  this  AD.  Accomplishment  of  this 
paragraph  terminates  the  requirements  of 
paragraph  (a)  of  this  AD. 

(1)  Verify  the  serial  number  on  the  pump 
data  plate.  The  first  four  digits  of  the  pump 
serial  number  represent  the  month  and  year 
of  manufacture  (e.g.,  0697  indicates  a  pump 
manufactured  in  June  1997).  If  the  serial 
number  date  code  indicates  that  the  pump 
was  manufactured  prior  to  July  1996,  or  after 
November  1998.  and  if  the  operator  can 
determine  that  the  pump  was  not  overhauled 
or  repaired  after  July  31, 1996.  then  the  pump 
has  the  correct  thrust  washer  installed.  If  the 
pump  was  overhauled  or  repaired  after  July 
31.  1996,  and  the  operator  has  maintenance/ 
overhaul  records  showing  that  the  thrust 
washer  was  not  replaced,  or  was  replaced 
with  the  correct  thrust  washer,  as  specified 
in  paragraph  (c)  of  this  AD.  then  the  pump 
has  the  correct  thrust  washer  installed. 

(2)  For  airplanes  having  a  date  of 
manufacture  prior  to  July  1996,  if  the 
operator  can  determine  that  the  pump  was 
not  overhauled  or  repaired  after  July  31, 
1996:  and  the  pump  was  not  replaced  with 
a  new  pump  manufactured  between  July 
1996  and  November  1998,  then  the  pump  has 
the  correct  thrust  washer  installed.  If  the 
pump  was  overhauled  or  repaired  after  July 
31, 1996,  and  the  operator  has  maintenance/ 
overhaul  records  showing  that  the  thrust 
washer  was  not  replaced,  or  was  replaced 
with  the  correct  thrust  washer,  as  specified 
in  paragraph  (c)  of  this  AD,  then  the  pump 
has  the  correct  thrust  washer  installed. 

(3)  For  airplanes  having  pumps  installed 
containing  a  serial  number  on  the  pump  data 
plate  with  the  suffix  "P,"  the  pump  has  the 
correct  thrust  washer  installed. 

(4)  For  airplanes  having  Crane  Hydro- Aire 
fuel  pumps  having  a  thrust  washer,  part 
number  60-06561,  with  a  date  code  of  9848 
("98"  indicates  the  year  1998,  and  "48" 
indicates  the  48th  week  in  1998),  or  higher, 
etched  on  the  outside  diameter  of  the  thrust 
washer,  the  pump  has  the  correct  thrust 
washer  installed. 

Terminating  Action 

(c)  For  airplanes  that  do  not  meet  the 
requirements  specified  in  paragraph  (b)(1). 
(b)(2).  (b)(3).  or  (b)(4)  of  this  AD:  or  if  the 
serial  number  on  the  pump  data  plate  of  any 
fuel  pump  cannot  be  determined:  Within  24 
months  after  the  effective  date  of  this  AD, 
replace  the  applicable  center  wing  fuel  tank 
override/jettison  pumps  and  horizontal 
stabilizer  tank  transfer  pumps  with  Crane 
Hydro-Aire  fuel  pumps  having  a  thrust 
washer,  part  number  60-06561,  with  a  date 
code  of  9848  ("98"  indicates  the  year  1998,     ' 
and  "48"  indicates  the  48th  week  in  1998), 
or  higher,  etched  on  the  outside  diameter  of 
the  thrust  washer.  Accomplishment  of  this 
paragraph  terminates  the  requirements  of 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
( AMOC)  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 


Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Operations  Inspector  or  Principal 
Maintenance  Inspector,  as  applicable,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(2)  With  the  exception  of  FAA  AMOC  letter 
to  Boeing  (No.  98-140-437,  dated  December 
9, 1998),  AMOCs  approved  previously  in 
accordance  with  AD  98-25-52,  amendment 
39-10957,  are  approved  as  ahemative 
methods  of  compliance  with  paragraph  (a)  of 
this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  op)erate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Efifiective  Date 

(f)  This  amendment  becomes  effective  on 
July  26,  2001. 

Issued  in  Renton,  Washington,  on  June  14, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-15569  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-22] 

Revision  of  Class  E  Airspace,  Poplar, 
MT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Poplar, 
MT,  Class  E  airspace  to  accommodate 
airspace  required  for  the  establishment 
of  new  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procediares  (SIAP)s  to  the  Poplar 
Airport,  Poplar,  MT.  Additional  Class  E 
700  feet,  and  1,200  feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
the  RNAV  RWY  27  and  RWY  9  SlAP  to 
Poplar  Airport. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-22,  1601  Lind  Avenue  SW., 


Renton.  Washington  98055-4056: 
telephone  nvmiber:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  13,  2001,  the  FAA 
proposed  to  amend  Title  14  Code  of 
Federal  Regulations,  part  71(14  CFR 
part  71)  by  revising  Class  E  airspace  at 
Poplar,  MT,  in  order  to  accommodate 
new  RNAV  SLAPs  at  Poplar  Airport, 
Popular  MT  (66  FR  9989).  This 
amendment  provides  Class  E5  airspace 
at  Poplar.  MT,  to  meet  current  criteria 
standards  associated  with  the  SIAP. 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
conunents  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Poplar,  MT,  in  order  to  accommodate  a 
new  RNAV  SLAPs  to  the  Poplar  Airport, 
Poplar,  MT.  This  amendment  revises 
Class  E5  airspace  at  Poplar,  MT,  to  meet 
current  criteria  standards  associated 
with  the  RNAV  SIAP.  The  FAA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This  rule  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  flight  operations 
under  Instnunent  Flight  Rules  (IFR)  at 
the  Poplar  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  83.  Class 
E  airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth,  are  published  in  Paragraph  6005, 
of  FAA  Order  7400.9H  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
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routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authcnity:  49  U.S.C.  106(^,  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMMTE5    Poplar.  MT  (REVISED] 

Poplar  Airport,  MT 

(Lat.  48''06'58^.,  long.  105''10'56'W. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.1  mile  radius 
of  the  Poplar.  MT,  airport  and  within  2.5 
miles  each  side  of  the  285°  bearing  extending 
from  the  airport  to  11.5  miles  northwest  of 
the  airport;  and  within  2.5  miles  each  side  of 
the  105°  bearing  from  the  airport  extending 
to  11.5  miles  southeast  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line  from 
lat.  47°53'25'N.,  long.  105°52'50'W.;  to  lat. 
48°18'00Tv|.,  long.  105°52'50nV.;  to  lat. 
48°18'00'N.,  long.  104°30'00'W.;  to  lat. 
47°53'25'N.,  long.  104°30'00'W.;  to  the 
beginning;  excluding  that  airspace  within 
Federal  Airways  and  the  Wolf  Point,  MT 
Class  E  airspace. 
•         •         •         •         • 

Issued  in  Seattle,  Washington,  on  June  14, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 

Northwest  Mountain  Region. 

(FR  Doc.  01-15611  Filed  6-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14CFRPart71 

f  Airspace  Docket  No.  OO-^NM-12] 

Establlshnient  of  Class  E  Airspace, 
HeberClty.  UT 

jAGENCY:  Federal  Aviation 
Udministration  (FAA),  DOT. 

action:  Final  rule. 

bUMMARY:  This  action  estabUshes  the 
JHeber  City,  UT,  Class  E  airspace  to 
accommodate  airspace  required  for  the 
establishment  of  a  new  Area  Navigation 
(RNAV)  Standard  Instrument  Approach 
Procedures  (SIAP)  to  the  Heber  City 
Russ  McDonald  Field,  Heber  Qty,  UT. 
EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-12, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  23,  2001,  the  FAA 
jproposed  to  amend  Title  14  Code  of 
pederal  Regulations,  part  71  (14  CFR 
|part  71)  by  establishing  Class  E  airspace 
at  Heber  City,  UT,  in  order  to 
accommodate  a  new  RNAV  SIAP  and 
Departure  Prtx^dure  (DP)  at  Heber  City 
Russ  McDonald  Field,  Heber  City,  UT 
(66  FR  7435).  This  amendment  provides 
Class  E5  airspace  at  Heber  City,  UT,  to 
meet  ciurent  criteria  standards 
associated  with  the  SIAPs  and  DP. 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of  ' 
Federal  Regulations,  part  71  (14  CFR 
part  71)  estabUshes  Class  E  airspace  at 
Heber  City,  UT,  in  order  to 
accommodate  a  new  SIAP  and  DP  to  the 
Heber  City  Russ  McDonald  Field,  Heber 
City,  UT.  This  amendment  establishes 
Class  E5  airspace  at  Heber  City,  UT,  to 
meet  current  criteria  standards 
associated  with  the  RNAV  SIAP  and  DP. 
The  FAA  establishes  Class  E  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This  rule  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  flight  operations 


under  Instrument  Flight  Rules  (IFR)  at 
the  Heber  Qty  Russ  McDonald  Field 
and  between  the  terminal  and  en  route 
transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  stuface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1 ,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

4^pace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 
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Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMUTE5    Heber  City,  UT  [NEW] 

Heber  City  Muni-Russ  McDonald  Field.  UT 
.      (Lat.  40°28'55'N.,  long.  lir25'44'W.) 

That  airspace  extending  upward  ftx>m  700 
feet  above  the  surface  within  the  5-mile 
radius  of  the  Heber  City  Muni-Russ 
McDonald  Field,  and  within  2  miles  each 
side  of  the  010°  bearing  from  the  airport 
extending  to  7.8  miles,  and  within  2  miles 
each  side  of  the  160°  bearing  extending  to  8.9 
miles;  and  that  airspace  extending  upward 
bom  1,200  feet  above  the  surface  bounded  by 
a  line  beginning  at  lat.  41°13'45"N.,  long. 
111°24'20'W.,  to  lat.  41°11'34'N.,  long. 
1 1 1  °09'28'W. .  to  lav  40°09'40'N. ,  long. 
111°15'42'W.,  to  lat.  40°10'52'N.,  long. 
111°34'57'W.,  to  lat.  40°30'00'TSI.,  long. 
111°34'57'W  to  origin,  and  excluding  that 
airspace  within  Federal  airways;  the  Salt 
Lake  City,  UT;  and  the  Evanston,  WY,  Class 
E  airspace  areas. 
***** 

Issued  in  Seattle,  Washington,  on  June  14, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  01-15610  Filed  6-20-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231, 241, 251  and  271 

[Release  Nos.  3^7985,  34-44424;  35- 
27419;  IC-25003] 

RIN  323S-AI14 

Application  of  the  Electronic 
Signatures  In  Global  and  National 
Commerce  Act  To  Record  Retention 
Requirements  Pertaining  to  issuers 
Under  the  Securities  Act  of  1933, 
Securities  Exchange  Act  of  1934  and 
Regulation  S-T 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretation. 

SUMMARY:  We  are  publishing  guidance 
on  the  obligations  of  issuers  to  maintain 
certain  records  under  the  Securities  Act 
of  1933  {"Securities  Act").  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
and  Regulation  S-T  in  light  of  the 
Electronic  Signatiu«s  in  Global  and 
National  Commerce  Act  ("E-SIGN"). 
EFFECTIVE  DATE:  June  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Borges,  Division  of  Corporation 
Finance,  at  (202)  942-2910. 


SUPPLEMENTARY  INFORMATION:  We  are 

publishing  guidance '  on  the  impact  of 
E-SIGN  2  on  our  rules  promulgated 
imder  the  Securities  Act,^  Exchange 
Act*  and  Regulation  S-T'^  that  require 
issuers  to  retain  signature 
authentication  documents  and  certain 
other  records  for  specified  time  periods. 

Discussion 

/.  Background 

E-SIGN  seeks  to  promote  electronic 
commerce  by  permitting  and 
encouraging  the  use  of  electronic 
records  and  signatures  in  transactions  in 
interstate  or  foreign  commerce.^ 
Generally,  E-SIGN  provides  that,  with 
respect  to  any  transaction  ^  within  its 
scope,  a  signature,  contract  or  other 
record  relating  to  the  transaction  may 
not  be  denied  legal  effect,  validity  or 
enforceability  solely  because  it  is  in 
electronic  form.^  Similarly,  E-SIGN 
provides  that  a  contract  relating  to  such 
transaction  may  not  be  denied  legal 
effect,  validity  or  enforceability  solely 
because  an  electronic  signattire  or 


'  Except  for  the  discussion  in  this  release  about 
authentication  documents,  our  views  expressed 
today  do  not  address  record  retention  requirements 
for  investment  companies  and  public  utility 
holding  companies.  Our  views  also  do  not  address 
record  retention  requirements  for  investment 
advisers,  transfer  agents  or  broker-dealers.  These 
matters  are  addressed  in  separate  releases.  See 
Investment  Company  Act  Release  No.  24991  (May 
24.  2001)  166  FR  29224  (May  30.  2001))  (investment 
companies  and  investment  advisers);  Public  Utility 
Holding  Company  Act  Release  No.  27404  (May  24, 
2001)  [66  FR  29471  (May  31,  2001)1  (public  utility 
holding  companies):  Exchange  Act  Release  No. 
44238  (May  1,  2001)  |66  FR  22916  (May  7,  2001)] 
(broker-dealers);  and  Exchange  Act  Release  No. 
44227  (Apr.  27.  2001)  (66  FR  21648  (May  1.  2001)1 
(transfer  agents).  This  release  does  not  in  any  way 
affect  the  record  retention  requirements  discussed 
in  those  releases. 

As  we  have  previously  noted  [see  Securities  Act 
Release  No.  7912  (Oct.  27.  2000)  [65  FR  65736  (Nov. 
2.  2000)1;  Securities  Act  Release  No.  7877  (July  27. 
2000)  [65  FR  47281  (Aug.  2,  2000)1),  we  are 
considering  the  broader  implications  of  the 
Electronic  Signatures  in  Global  and  National 
Commerce  Act  on  securities  transactions. 

2  Pub.  L.  No.  106-229,  114  Stat.  464  (2000) 
(codified  at  15  U.S.C.  7001-7006.  7021.  7031). 

3  15  U.S.C.  77a.  et  seq. 
*  15  U.S.C.  78a,  et  seq. 

>  17  CFR  232.10— 232.601. 

»  E-SIGN  preamble. 

'E-SIGN  secUon  106(13)  [15  U.S.C.  7106(13)1 
defines  the  term  "transaction"  generally  to  mean 
"an  action  or  set  of  actions  relating  to  the  conduct 
of  business,  consumer  or  commercial  affairs 
between  two  or  more  persons." 

'E-SIGN  section  101(a)(1)  [15  U.S.C.  7001(a)(l)l. 
Note,  however,  that  section  101(e)  of  E-SIGN  [15 
U.S.C.  7001  (e)l  provides  that  legal  effect,  validity  or 
enforceability  may  be  denied  to  a  contract  or  other 
record  required  to  be  in  writing  that  is  kept  in 
electronic  form  if  the  electronic  record  is  not  in  a 
form  that  is  capable  of  being  retained  and 
accurately  reproduced  for  later  reference  by  all 
involved  parties. 


electronic  record  was  used  in  its 
formation.^ 

E-SIGN  also  encourages  the  electronic 
storage  of  records  relating  to  business, 
consumer  and  commercial 
transactions.  1°  Further,  E-SlGN 
authorizes  federal  and  state  regulatory 
agencies  to  set  standards  and  formats  for 
the  retention  of  these  electronic 
records.  1' 

n.  E-SIGN's  Record  Retention  Provision 

Under  E-SIGN,  if  a  statute,  regulation 
or  other  rule  of  law  requires  that  a 
contract  or  other  record  relating  to  a 
transaction  be  retained,  that 
requirement  is  met  by  retaining  an 
electronic  record  of  the  information  in 
the  contract  or  other  record  if  the 
electronic  record 

•  Accurately  reflects  the  information 
set  forth  in  the  contract  or  other  record; 
and 

•  Remains  accessible  to  all  persons 
who  are  entitled  to  access  by  statute, 
regulation  or  rule  of  law.  for  the  period 
required  by  such  statute,  regulation  or 
rule  of  law,  in  a  form  that  is  capable  of 
being  accurately  reproduced  for  later 
reference.'* 

E-SIGN  generally  supersedes  pre- 
existing regulatory  agency  requirements 
that  a  record  be  kept  on  paper  if  that 
record  is  generated  in  a  business, 
consumer  or  commercial  transaction. '^ 
If,  however,  the  record  is  generated 


"E-SIGN  section  101(a)(2)  [15  U.S.C.  7001(a)(2)i. 

^"E-SIGN  section  101(d)(1)  [15  U.S.C.  7001(dKl)J. 
With  respect  to  record  retention  requirements 
imposed  by  a  federal  statute  or  agency  rule.  E-SIGN 
became  effective  on  March  1 ,  2001  unless  a  federal 
regulatory  agency  had  aimounced.  proposed  or 
initiated  rulemaking  to  establish  performance 
standards  to  assure  accuracy,  record  integrity  and 
accessibility  of  electronic  records  on  or  before  that 
date.  Where  a  federal  regulatory  agency  announcad, 
proposed  or  initiated  a  rulemaking  project  on  or 
before  March  1 ,  2001 ,  the  effective  date  of  E-SIGN 
was  postponed  until  June  1 .  2001  with  respect  to 
those  record  retention  requirements.  See  E-SICN 
section  107(b)(1)  [15  U.S.C.  7007(bMl)|.  On 
February  28,  2001.  we  published  notice  of  our 
intention  to  engage  in  rulemaking  in  order  to 
provide  interpretive  guidance  and,  where 
appropriate,  propose  or  adopt  electronic 
performance  standards  consistent  with  E-SIGN.  See 
Securities  Act  Release  No.  7955  (Feb.  28,  2001)  [66 
FR  13273  (Mar.  5.  2001)).  Accordingly,  to  the  extent 
that  E-SIGN  affects  any  record  retention 
requirements  under  the  federal  securities  laws,  E- 
SIGN  took  effect  on  June  1,  2001.  instead  of  March 
1.2001. 

•>  E-SIGN  section  104(b)(3)  [15  U.S.C  7004fbM3)|. 

"E-SIGN  section  101(d)(1)  [15  U.S.C.  7001(dHl)l 
E-SIGN  preserves  our  authority  to  interpret  this 
provision.  E-SIGN  section  104(b)(1)  [15  U.S.C 
7004(b)(l)|. 

"See  OfBce  of  Management  and  Budget, 
Memorandum  for  the  Heads  of  Departments  and 
Agencies  from  Jacob  J.  Lew,  No.  M-00-15.  OMB 
Guidance  on  Implementing  the  Electronic 
Signatures  in  Global  and  National  Commerce  Act 
(Sept  25.  2000).  Part  III.  B.l  ("OMB  Guidance"). 


I 
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principally  for  governmental  purposes, 
it  is  not  subject  to  E-SIGN."» 

///.  Record  Retention  Requirements 
imposed  on  Issuers  Under  the  Securities 
Act,  Exchange  Act  and  Regulation  S-T 

Several  of  our  disclosure  rules  require 
issuers  to  retain  records  related  to  the 
documents  filed  with  us  or  distributed 
to  investors.  Of  principal  concern  to  us 
is  the  provision  in  Regulation  S-T  that 
requires  issuers  to  retain  manually- 
signed  signatiue  pages  or  other 
dociunents  that  signatories  must  execute 
("authentication  docvunents")  to 
authenticate,  acknowledge  or  otherwise 
adopt  their  signatures  that  appear  in 
typed  form  within  electronically  filed 
documents.''*  These  authentication 
dociunents  must  be  executed  before  or 
at  the  time  an  issuer  makes  an  electronic 
filing.  The  filer  must  retain  each 
authentication  dociunent  for  a  period  of 
five  years  and  furnish  it  to  us  upon 
request.  Comparable  requirements  exist 
under  the  Securities  Act  and  the 
Exchange  Act  where  typed,  duplicated 
or  facsimile  signatiu'es  appear  on  a 
dociiment  that  we  permit  issuers  to  file 
with  us  in  paper  form.'^ 


'« Id.  at  Part  I.  B  and  Part  HI.  B.l.  The  OMB 
Guidance  provides  two  examples  that  illustrate  this 
point.  In  the  first  example,  E-SIGN  applies  to  a 
governmental  agency's  requirement  that  a  seller 
retain  a  copy  of  the  contract  of  sale  for  a  regulated 
substance  for  future  audit  or  law  enforcement 
purposes  because  the  contract  is  generated  as  part 
of  a  commercial  transaction.  In  the  second  example. 
E-SlGN  does  not  apply  to  a  governmental  agency's 
requirement  that  a  seller  retain  a  copy  of  an  audit 
of  its  consumption  of  the  regulated  substance 
because  retention  is  not  "related  to"  a  commercial 
transaction,  but  occurs  to  comply  with  a 
governmental  requirement.  See  also  146  Cong.  Rec. 
H43S7  (daily  jsd.  }un.  14.  2000)  (sUtement  of  Rep. 
Dingell). 

Records  generated  to  comply  with  governmental 
requirements  are  subject  to  the  Government 
Paperwork  Elimination  Act  (Pub.  L.  No.  105-277. 
Title  XVU.  §§  1701—1710  (1998)  (codified  at  44 
U.S.C  3504)1,  which  is  effective  October  21.  2003. 

"  See  Item  302(b)  of  Regulation  S-T  |17  CFR 
232.302(b)|.  Since  1993,  we  have  required  most 
documents  filed  or  otherwise  submitted  to  us  to  be 
transmitted  electronically  to  our  Electronic  Data 
Gathering.  Analysis  and  Retrieval,  or  EDGAR, 
system.  Regulation  S-T.  in  conjunction  with  the 
EDGAR  Filer  Manual  and  the  electronic  filing 
provisions  of  applicable  rules,  regulations  and 
forms,  governs  the  electronic  submission  of 
documents  filed  or  otherwise  submitted  to  us  via 
EDGAR.  See  Item  10(a)  of  Regulation  S-T  |17  CFR 
232.10(a)). 

"See  Securities  Act  Rule  402(e)  [17  CFR 
230.402(e)];  Securities  Act  Rule  471(b)  [17  CFR 
230.471(b)];  Exchange  Act  Rule  12b-ll(d)  (17  CFR 
240.12b-ll(d)|,  and  Exchange  Act  Rule  14d-l(h)  (17 
CFR  240.14d-l(h)].  A  similar  requirement  is 
applicable  to  beneficial  owners  of  more  than  ten 
percent  of  any  class  of  equity  securities  registered 
under  Section  12  of  the  Exchange  Act  (15  U.S.C. 
7811.  and  the  officers  and  directors  of  the  issuer  of 
such  security  who  are  subject  to  Section  16(a)  of  the 
Exchange  Act  (15  U.S.C.  78p(a)l.  See  Exchange  Act 
Rule  16a-3(i)  (17  CFR  240.16a-3(i)l  (retention  of 
manually-signed  signature  page  for  any  Section 


We  believe  that  these  requirements  to 
letain  authentication  documents  are  not 
subject  to  E-SIGN  because 
authentication  documents  are  records 
generated  principally  for  governmental 
purposes  rather  than  in  connection  with 
a  business,  consumer  or  commercial 
transaction.'^  Moreover,  these 
authentication  documents  arise  in  the 
context  of  a  governmental  filing. 
Governmental  filings  are  expressly 
excluded  from  E-SIGN. '^  Accordingly, 
issuers  subject  to  these  retention 
tequirements  should  continue  to  retain 
the  paper  original  of  all  authentication 
documents.'^ 

Other  rules  under  the  Securities  Act, 
Exchange  Act  and  Regulation  S-T  that 
require  issuers  to  retain  records  ^°  do 
not  expressly  require  that  the  records  be 
Detained  in  paper  form.^'  Accordingly, 
issuers  may  elect  to  keep  these  records 
in  electronic  form  as  long  as  the  storage 
method  selected  offers  the  same 


16(a)  statement  filed  with  a  typed,  duplicated  or 
bcsimile  signature). 

"As  explained  in  the  adopting  release  for 
Regulation  S-T,  generally  the  authentication 
document  retention  requirement  was  established  to 
provide  a  satisfactory  means  by  which  signatories 
oould  authenticate  and  adopt  their  typed  signatures 
appearing  on  filed  documents  for  evidentiary 

Jurposes.  See  Securities  Act  Release  No.  6977, 
ection  in.F.2  (Feb.  23, 1993)  (58  FR  14628  (Mar. 
18, 1993)].  Subsequently,  comparable  changes  were 
made  to  the  signature  reqiiireroents  for  paper  filings 
nnder  the  Securities  Act  and  Exchange  Act.  See 
Securities  Act  Release  No.  7300.  Section  IV  (May 
31. 1996)  (61  FR  30397  (June  14. 1996)]. 
•"E-SIGN  section  104(a)  (15  U.S.C.  7004(a)). 
">  Similarly,  officers,  directors  and  greater  than 
len  percent  beneficial  owners  who  are  subject  to 
Section  16(a)  of  the  Exchange  Act  should  continue 
to  retain  the  paper  original  of  their  authentication 
documents.  See  Exchange  Act  Rule  16a-3(i)  (17  CFR 
}40.16a-3(i)]. 

'  2°  See.  for  example.  Securities  Act  Rule  428(a)(2) 
|17  CFR  230.428(a)(2)]  (issuers  filing  registration 
statements  on  Form  S-8  (17  CFR  239.16b]  required 
to  retain  documents  comprising  the  Form  S-8 
prospectus  for  a  period  of  five  years  after  last  use) 
^d  Item  405(b)(2)(ii)  of  Regulation  S-K  (17  CFR 
229.405(b)(2)(ii)]  (issuers  that  maintain  for  a  period 
of  two  years  the  written  representation  of  any 
reporting  person  under  Section  16(a)  of  the 
Exchange  Act  (15  U.S.C.  78p(a)]  that  they  were  not 
required  to  file  an  annual  statement  of  beneficial 
ownership  of  securities  on  Form  5  (17  CFR  249.105] 
for  the  issuer's  most  recently  completed  fiscal  year 
iiot  required  to  identify  reporting  person  as  having 
{ailed  to  file  a  Form  5  for  that  year). 

2'  We  note,  however,  that  Item  304(c)  of 
Regulation  S-T  (17  CFR  232.304(c)l  requires 
tlectronic  filers  to  retain  for  a  period  of  five  years 
•  copy  of  each  publicly  distributed  document,  in 
the  format  used,  that  contains  graphic,  image,  audio 
0r  video  material  where  such  material  is  not 
Included  in  the  filed  version  of  the  document. 
Therefore,  if  graphic  or  image  material  is 
distributed  to  investors  in  paper,  an  issuer  would 
have  to  retain  the  information  in  paper  under  the 
pile.  We  will  not  object,  however,  if  issuers  elect 

to  keep  graphic  or  image  information  in  electronic 
orm,  so  long  as  it  is  a  form  that  replicates  the 
appearance  of  the  distributed  document 


assurances  of  accuracy  and  accessibility 
as  are  provided  by  paper  retention. 

At  this  time,  we  do  not  believe  that 
the  specification  of  any  additional 
standards  22  for  the  electronic  retention 
of  issuer  records  subject  to  E-SIGN  is 
needed  to  protect  investors.  If  questions 
arise  about  the  acciuacy,  integrity  or 
accessibility  of  electronic  records  in  the 
futiue,  we  may  exercise  our  authority  to 
impose  appropriate  standards  for 
electronic  retention. 

List  of  Subjects 

1 7  CFR  Parts  231  and  241 

Securities. 
17  CFR  Part  251  ^ 

Holding  companies;  Securities. 
17  CFR  Part  271  '       ' 

Investment  companies;  Securities. 

Amendments  to  the  Code  of  Federal 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

1.  Part  231  is  amended  by  adding 
Release  No.  33-7985  and  the  release 
date  of  June  14,  2001,  to  the  list  of 
interpretive  releases. 

PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

2.  Part  241  is  amended  by  adding 
Release  No.  34—44424  and  the  release 
date  of  Jime  14,  2001 ,  to  the  list  of 
interpretive  releases. 

PART  251— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
PUBUC  UTIUTY  HOLDING  COMPANY 
ACT  OF  1935  AND  GENERAL  RULES 
AND  REGULATIONS  THEREUNDER 

3.  Part  251  is  amended  by  adding 
Release  No.  35-27419  and  the  release 
date  of  June  14,  2001,  to  the  list  of 
interpretive  releases.  ,      ^ 


^^  E-SIGN  permits  us  to  establish  performance 
standards  to  assure  the  accuracy,  record  integrity 
and  accessibility  of  records  that  are  required  to  be 
retained.  See  E-SIGN  section  104(b)(3)(A)  (15 
U.S.C.  7004(b)(3)(A)]. 
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PART  271— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

4.  Part  271  is  amended  by  adding 
Release  No.  IC-25003  and  the  release 
date  of  June  14,  2001,  to  the  Ust  of 
interpretive  releases. 

Dated:  Jime  14,  2001. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  01-15455  Filed  &-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  22ft-0271;  FRL-6998-3] 

Rvvislon  to  the  CalHomla  State 
Imptamantatlon  Plan,  Antalopa  Vallay 
Air  Pollution  Control  Diatrict 

agency:  Environmental  Protection 
Agency  (EPA). 


Local  agency 


AVAPCD 


ACTION:  Final  rule. 


SUMMARY:  EPA  is  finaUzing  a  full 
disapproval  of  a  revision  to  the 
Antelope  Valley  Air  Pollution  Control 
District  portion  of  the  California  State 
Implementation  Plan  (SIP).  This  action 
was  proposed  in  the  Federal  Register  on 
November  14,  2000  and  concerns 
volatile  organic  compound  (VOC) 
emissions  firom  the  transfer  of  gasoline 
at  dispensing  stations.  We  are  taking 
this  action  under  authority  of  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
July  23,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  DC  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  DC. 

75  Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building,  1200 

Pennsylvania  Avenue.  NW.,  Washington 

DC  20460. 

Table  1  .—Submitted  Rule 


Rule  No. 


461 


Rule  title 


California  Air  Resources  Board,  Stationary 
Source  Division.  Rule  Evaluation  Section, 
1001  "I"  Street.  Sacramento,  CA  95814. 

Antelope  Valley  Air  Pollution  Cx)ntrol 
District,  43301  Division  Street.  Suite  206. 
(P.O.  Box  4038),  Lancaster.  CA  93539. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency. 
Region  DC;  (415)  744-1135. 

SUPPLEMENTARY  MFORMATKM: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  November  14,  2000  (65  FR  68111), 
EPA  proposed  a  full  disapproval  of  the 
following  rule  that  was  submitted  for 
incorporation  into  the  California  SIP. 


Gasoline  Transfer  and  Dispensing 


Adopted 


OUMM 


SubrnMsd 


05/13/99 


Our  proposed  action  contains  more 
information  on  the  rule  and  our 
evaluation. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  comments  from  the 
following  party: 

•  Charles  L.  Fryxell,  AVAPCD;  letter 
dated  December  12,  2000  and  received 
December  14,  2000. 

The  comments  and  our  responses  are 
siunmarized  below. 

Comment  I:  AVAPCD  disagrees  with 
EPA  that  the  reference  to  Rule  430  must 
be  removed  from  Rule  461  because  Rule 
430  is  not  in  the  SIP  and  is  not 
appropriate  for  the  SIP.  AVAPCD  argues 
that  Rule  430  was  appropriately 
submitted  to  EPA  as  a  SIP  revision  to 
support  the  District's  title  V  program. 
AVAPCD  believes  that  pursuant  to  the 
part  70  White  Papers  #1  and  #2, 
submitted  Rule  430  should  be 
considered  enforceable  imless  and  imtil 
EPA  disapproves  it. 

Response:  Page  19  of  part  70  White 
Paper  #2  provides  for  Districts  to  write 
Title  V  permits  that  rely  on  rules  that 


have  been  submitted  but  not  approved 
by  EPA,  where  the  District  reasonably 
beheves  that  the  submitted  rule  will  be 
approved.  This  does  not  adequately 
support  the  comment  on  Rxile  461 
because: 

(1)  The  White  Papers  do  not  address 
the  case  where  a  SIP  rule,  rather  than  a 
permit,  references  rules  submitted  but 
not  approved. 

(2)  Based  on  the  EPA  correspondence 
referenced  in  the  comment.  AVACPD 
cannot  reasonably  assiune  that  the 
submitted  Rule  430  will  be  approved. 

Because  we  believe  Rule  430  will  not 
be  incorporated  into  the  SIP  and 
because  we  have  identified  other 
deficiencies  in  Rule  46.1,  we  believe  it 
is  appropriate  to  list  the  reference  to 
Rule  430  as  a  deficiency  in  Rule  461. 
However,  if  AVAPCD  continues  to 
request  EPA  action  on  Rule  430,  we  can 
act  on  Rule  430  in  a  time  frame 
consistent  with  District  activity  to  revise 
Rule  461. 

Comment  II:  AVAPCD  comments  that 
they  removed  the  "Self-CompUance 
Program"  (SCP)  from  Rule  461  because 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  audits  showed  that 


the  SCP  was  ineffective.  AVAPCD  also 
comments  that  they  intend  to  monitor 
changes  that  SCAQMD  has  made  in 
their  SCP  and  will  consider  EPA's 
suggested  replacement  program. 

Response:  Information  collected  over 
the  last  several  years  by  CARB, 
SCAQMD  and  others  show  considerable 
VCXH  emissions  caused  by  inadequately 
maintained  vapor  recovery  equipment. 
The  SCP  was  designed  to  require  regular 
equipment  inspections  and  upkeep  to 
ensure  reasonable  emission  control. 
While  this  program  may  be  flawed,  we 
believe  it  has  resulted  in  significant 
emission  reductions.  AVAPCD's 
removal  of  the  SCP  requirement  without 
equivalent  replacement  violates  sections 
110(1),  182(b)(2),  and  182(b)(3)  of  the 
CAA. 

Comment  HI:  AVAPCD  comments  that 
the  proposed  disapproval  should  be  a 
limited  approval/limited  disapproval, 
because  the  rule  was  previously 
approved  into  the  SIP  and  portions  of 
the  proposed  amendments,  including 
the  deletion  of  the  training  requirement, 
the  conditional  extension  of  the 
exemption  for  mobile  fuelers,  and  a 
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wide  variety  of  minor  changes,  were 
acceptable  to  EPA- 

Response:  In  general,  we  propose  a 
UmiteNd  approval/limited  disapproval  to 
SIP  revisions  that  have  minor 
deficiencies  but  strengthen  the  SIP 
overall.  We  believe  this  is  not  the  case 
for  the  submitted  Rule  461.  None  of  the 
cited  amendments  and  minor  changes 
strengthen  the  SIP.  The  deletion  of  the 
requirement  for  the  Self-CompUance 
Program  weakens  the  SIP  overall. 
Therefore,  it  is  preferable  to  maintain 
the  existing  version  of  the  rule  in  the 
SIP  until  the  deficiencies  are  corrected. 

m.  EPA  Action 

No  comments  were  submitted  that 
change  our  assessment  of  the  rules  as 
described  in  our  proposed  action. 
Therefore,  as  authorized  in  sections 
110(k)(3)  and  301(a)  of  the  Act.  EPA  is 
finalizing  a  full  disapproval  of  the 
submitted  rule.  This  action  retains  the 
SIP  rule  in  the  California  SIP.  Sanctions 
will  not  be  imposed  under  section  1 79 
of  the  Act  as  described  in  59  FR  39832 
(August  4, 1994). 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  E.O.  13132  requires  EPA  to 


develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  E.O. 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
imphcations  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiads  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132,  because  it  merely  acts  on  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibihties  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Ch'der  do  not 
apply  to  this  rule. 

D.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  reqiures  EPA 
to  develop  an  accountable  process  to 
ensiu-e  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
imphcations"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
imphcations.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 


the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibihties  between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regiilatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibiUty  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions. 

EPA's  disapproval  of  the  state  request 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  npt 
impose  any  new  Federal  requirements. 
Therefore,  I  cwtify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  nmnber  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibihty 
analysis  wovdd  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
milhon  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 
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EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  milhon  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  appUcable  when  developing 
programs  and  poUcies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  20.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compoimds. 

Dated:  May  24,  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et^eq. 
Subpart  F— California 

2.  Section  52.269  is  amended  by 
adding  paragraph  (b)(3)(iii)  to  read  as 
follows: 

S  52.269    Control  strategy  and  regulations: 
Photochemical  oxidants  (hydrocart)ons) 
and  cartwn  monoxide. 

*        •        *        *        • 

(b)  •  *  *      • 

(3)*   *   * 

(iii)  Antelope  Valley  APCD. 

(A)  Rule  461,  Gasoline  Transfer  and 
Dispensing,  submitted  on  May  13. 1999. 
is  disapproved.  The  version  of  this  rule 
submitted  on  January  31,  1996  (same 
title  and  number),  which  was  previously 
approved  in  40  CFR  52.220,  is  retained. 
***** 

[FR  Doc.  01-15617  Filed  6-20-01;  8:45  am] 

BILUNQ  CODE  6$60-50-U 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301135;  FRL-6786-1] 
RiN  2070-AB78 

isoxadlf en-ethyl;  Time-Limited 
Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  estabUshes 
time-limited  tolerances  for  combined 
residues  of  the  safener  isoxadifen-ethyl 
in  or  on  rice,  grain;  rice,  straw;  rice, 
hulls;  and  rice,  bran.  Aventis 
CropScience  requested  this  tolerance 


under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996.  The  tolerance  will  expire  on 
June  21,  2004. 

DATES:  This  regulation  is  effective  Jime 
21,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301135,  must  be  received 
by  EPA  on  or  before  August  20,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  bis  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301135  in 
the  subject  tine  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Vera  Soltero.  Registration  Division 
{7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9359;  and  e-mail  address: 
soltero.vera@epa.gov. 

SUPPLEMENTARY  INFORMATK>N^~ 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially Aflected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  prcxJuction 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  U  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


I 
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B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically  yon  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_OO.html,  a 
beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301135.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PKIB}, 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 


n.  Background  and  Statutory  Findings 

In  the  Federal  Registers  of  June  9, 
1999  (64  FR-30997)  (FRL-6082-6)  and 
June  30,  2000  (65  FR-40632)  (FRL- 
6502-6),  EPA  issued  notices  pursuant  to 
section  408  of  the  FFDCA,  21  U.S.C. 
346a  as  amended  by  the  FQPA  of  1996 
(Public  Law  104-170)  announcing  the 
filing  of  a  pesticide  petition  (PP  9E5060) 
fot  tolerance  by  Aventis  CropScience, 
P.O.  Box  12014,  2  T.W.  Alexander  Dr., 
Research  Triangle  Park,  NC  27709. 
These  notices  included  &  summary  of 
the  petition  prepared  by  Aventis 
CropScience,  the  petitioner.  There  were 
no  comments  received  in  response  to 
these  notices  of  filing. 

The  petition  requested  that  40  CFR 
180.570  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  safener  isoxadifen-ethyl,  (ethyl  5,5- 
diphenyl-2-isoxazoline-3-carboxylate, 
cAs  No.  163520-33-0)  and  its 
metabolites:  4,5-dihydro-5,5-diphenyl-3- 
isoxazolecarboxylic  acid  and  p-hydroxy- 
P-benezenepropanenitrile,  in  or  on  rice, 
grain;  and  rice,  straw  at  0.050  and  0.20 
p^  per  million  (ppm)  respectively.  The 
Agency  determined  that  the  tolerance 
levels  should  be  raised  and  that 
tolerances  for  two  additional  rice 
commodities  are  appropriate  due  to  the 
lack  of  a  rice  processing  study.  Thus, 
the  tolerance  levels  for  the  safener 
isoxadifen-ethyl  and  its  metabolites  for 
the  following  commodities  are:  rice, 
grain;  rice,  straw;  rice,  hulls;  and  rice, 
bren  at  0.10,  0.25,  0.50,  and  0.80  ppm 
respectively.  The  tolerances  will  expire 
onjime21,2004. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiues  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
oocupational  exposing.  Section 


408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  itoia  aggregate 
exposing  to  the  pesticide  chemical 
residue. .  . ." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposme  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  nUe  on 
Bifenthrin  Pesticide  Tolerances  (62  PR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and   ' 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposine,  consistent  with 
section  408(b)(2),  for  a  tolerance  for  the 
combined  residues  of  isoxadifen-ethyl 
and  its  metabolites  on  rice,  grain;  rice, 
straw;  rice,  hulls;  and  rice,  bran  at  0.10, 
0.25,  0.50,  and  0.80  ppm  respectively. 
EPA's  assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerances  follow.  * 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  on  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
toxic  effects  caused  by  isoxadifen-ethyl 
are  discussed  in  the  following  Table  1 
as  well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


870.3100 


Study  Type 


90-Oay  oral  toxicity 
mouse 


Results 


NOAEL  =  19.8  miligram/killogram/day(mg/kg/day)  in  males,  254  mg/kg/day  in  females 
LOAEL  =  191   mg/kg/day  in  males,  573  mg/kg/day  infemales  t>ased  on  pathological 

changes  in  the  liverconsisting  of  hepatocellular  hypertrophy,  hepatocellularvacuolation 

and  fatty  deposits  in  liver  Umales  and  females). 
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Table  1  .—Subchronic.  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.3100 


870.3150 


870.3200 


870.3700a 


870.3700b 


70.3800 


870.4100b 


870.4200 


870.4300 


870.5265 


870.5300 


870.5375 


870.5395 


870.5550 


870.7485 


Study  Type 


90-Day  oral  toxicity 
rodents-  rat 


90-Day  oral  toxicity  in 
nonrodents-dog 


28-Oay  dermal  toxicity 


Prenatal  devek>pmental 
in  rodents-rat 


Prenatal  developmental 
in  nonrodents-rabbit 


Reproduction  and  fer- 
tility effects-  rat 


Results 


NOAEL  =  13.8  mg/kg/day  in  males.  333.2mg/kg/day  in  females  highest  dose  tested 

(HDT) 
LOAEL  =  137.9  mg/kg/day  in  males  based  on  decreasedbody  weight  and  body  weigM 


NOAEL  =  1 .2  mg/kg/day  in  males,  6.5mg/kg/day  in  females. 

LOAEL  =  6.1  mg/kg/day  in  mates,  and  47.5  mg/kg/day  infemales  based  on  slight  fat  de- 
posits in  the  collecting  ductsof  the  kidney  and  aspemiia  (males)  and  decreased  body- 
weight  gain,  differences  in  various  hematological  parameters, and  moderate  fat  depos- 
its in  the  collecting  ducts  of  the  kidneys  (females). 


NOAEL=  1,000  mg/kg/day  LOAEL=  not  established 


Maternal  NOAEL  =  120  mg/kg/day 

LOAEL  =  1,000  mg/kg/day  based  on  mortality,and  reduced  body  weight,  body  weight 

gain  and  food  consumption. 
Developmental  NOAEL  =  1 5  mg/kg/day 
LOAEL  =  120  mg/kg/day  based  on  increased  incidence  ofbent  scapula. 


Matemal  NOAEL  =  50  mg/kg/day 
LOAEL  =  500  mg/kg/day  based  on  mortality 
Devek}pmental  NOAEL  =  50  mg/kg/day 

LOAEL  =  500  mg/kg/day  based  on  increased  litterinckJence  of  fused,  aplastic,  diskxated 
or  fragn^ntedcaudal  vertebrae  centers. 


Chronk:  toxrcity  dogs 


Carcinogenicity  rats 


Carcinogenicity  mk» 


Gene  mutation 


Cytogenetks 


Chromosome  aberratton 


Mk:ronucieus 


Unscheduled  DNA  syn- 
thesis 


Metabolism  and  phar- 
macokinetk:s 


Parental/Systemk:  NOAEL  =  12.6  mg/kg/dayin  males,  16.7  mg.kg.day  in  females 
LOAEL  =  249.8  mg/kg/day  in  males.  346.5  mg/kg'day  infemales  based  on  decreased 

body  weight  and  body  weightgain  and  increased  kidney  lesions  in  males  and  females. 
Reproductive  NOAEL  >249.8  mg/kg/day  in  males,  346.5mg/kg/day  in  females 
LOAEL  =  not  established 

Offspring  NOAEL  =  12.6  mg/kg/day  in  males,  16.7mg/kg/day  in  females 
LOAEL  =  249.8  mg/kg/day  in  males,  346.5  mg/kg/day  in  females  based  on  decreased 

body  weight  in  male  pnjps  and  delayed  sexual  maturatron  in  males  and  females 


NOAEL  =  3.3  mg/kg/day  in  males,  3.6mg/kg/day  in  females 

LOAEL  =  24  mg/kg/day  based  on  increased  bkxxtereatmine  in  females,  decreased  uri- 
nary specific  graviy  inboth  sexes,  increased  partial  thromboplastin  tinr>e  in  bothsexes, 
and  increased  incidence  and  severity  of  straighttubule  vacuolalion  in  \he  kidney  of 
txjth  sexes. 


NOAEL  =  84  mg/kg/day  in  mates,  118mg/kg/day  in  femates 

LOAEL  =  171  mg/kg/day  in  males,  249  mg/kg/day  infemales  based  on  decreases  in 
body  weight  and  bodyweight  gain  for  both  sexes,  proteinaceous  plugs  in  theurinary 
bladder  of  males  and  increased  seventy  ofprogressive  nephropathy  in  females. 

No  evktence  of  carcinogenk^ 


fMOAEL  =  16.6  mg/kg/day  in  males,  202.5  mg/kg/day  in  females 
LOAEL  =  169.6  mg/kg/day  in  males,  407.3  mg/kg/day  infemales  based  on  signifKant  de- 
creased survival  in  males  and  females. 
No  evklence  of  carcinogenicity 


Non-mulagenk:  when  tested  yp  to  S.OOOpg/plate.  in  presence  and  absence  of  activatkxi, 
inS.typhimunum  strains  TA98,  TA1000,  TA1535  and  TA1537and  Ecdi  strain 
WP2uvra. 


Non-mutagenic  at  the  HGPRT  kx;us  inChinese  hamster  (CH)  lung  V79  cells  tested  up  to 
cytotoxicconcentrations  or  limit  of  solubility,  in  presence  ar)dat>serx:e  of  activatk>n. 


DkJ  not  induce  structural  chromosomeaberratk)n  in  CH  lung  y79  cell  cultures  in 
theabsence  of  activation,  but  did  induce  increased  levels  ofnumerical  aberratkxns,  in 
presence  of  activatk>n. 


Non-mutagenk;  in  mouse  bor>e  marrowmKronucieus  assay  up  to  200  mg/kg. 


There  was  no  evidence  that  unschedulesDNA  synthesis,  as  detennined  by  radk>active 
tracerprocedures  (nuclear  silver  grain  counts)  was  induced  in  ratsexposed  up  to  2,000 
mg/kg  (limit  dose). 


Absorption  was  46%  in  males  and  82%  infemales.  Urinary  excretxan  was  the  primary 
route  ofelimination.  Fecal  excretksn  was  greater  in  males  thanfemales  The  free  acid 
and  hydroxy  free  acid  were  theprincipal  components  detected  in  excreta. 
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B.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effect  level  (NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 


variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
otl^r  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
thatti  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dole  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF^.  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FCIPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 


additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD]  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  isoxadifen-ethyl  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 


Dose  Used  in  Risk  As- 
sessment, UF 


FQPA  SF"  and  Level  of  Concern 
tor  RiskAssessment 


Study  and  Toxicological  Effects 


Acute  dietaryfemales  13-50 
years  of  age 


N9AEL=  15mg/Hg/day 
UF  =  100 
Acute  RfD 
day 


0.15iTig/kg/ 


FQPA  SF  =  3X 
aPAD  =  acute  RfD  -r 
FQPA  SF  =  0.05  mg/kg/day 


Developmental  toxicity  -  rat 
LOAEL  =120  mg/kg/dayt>ased  on  increased 
incidence  of  bent  scapula. 


Chronic  dietaryall  populations 


NOAEL  =  3.3  mg^icg/day 
UF  =  100 

Chronic  F«D  =  0.033  mg/ 
kg/day 


FQPA  SF  =  1X 
cPAD  =  chronic  RfD  ■;■ 
FQPA  SF  =  0.033  mg/kg/day 


Subchronk:  toxk:ity  (feeding)  -  dog;chronk: 
toxk%  (feeding)  -  dog 

LOAEL  =  6.1  nrtg/kg/day  t}ased  on  fat  depos- 
its incollecting  ducts  of  nephron  (males). 


Shon-tenmdermal  (1  to  7  days) 
(occupational) 


Oral  study  N0AEL=  13.8 
mg/kg/day 

(dermalabsorption  rate 
=  14%) 


LOC  for  MOE 
tional) 


100  (occupa- 


X- 


90-Oay  feeding  study  -  rat 

LOAEL  =  137.9  mg/kg/day  based  on  de- 
creased bodyweight  and  body  weight  gain 
after  8  days  of  exposure  (males). 


Intermediate-termdemnal  (1 
week  to  several  months)  oc- 
cupational) 


Oral  study  NOAEt  =  3.3 
mg/kg/day  (dermal  ab- 
sorption rate  =  1 4%) 


LOC  for  MOE  =  100 


Subchronic  toxicity  (feeding)  -  dog  (co-crit- 
ical); chronictoxicity  (feeding)  -  dog 

LOAEL  =  6.1  mg/kg/day  based  on  fat  depos- 
its in  collecting  ducts  of  nephron  (males). 


Short-term  inhalation(1  to  7 
days)  (occupational) 


Oral  study  ■ 

N0AEL=1 3.8  mg/kg/day 

(inhalation  absorption 

rate  =  100%) 


LOC  tor  MOE  =  100 


90-Day  feeding  study  -  rat 

LOAEL  =  137.9  mg/kg/daybased  on  de- 
creased body  weight  and  body  weight 
gainafter  8  days  of  exposure  (males). 


Intermediate-terminhalation  (1 
week  to  several  months) 
(occupational) 


Oral  study  NOAEL  =  3.3 
m9/kg/day(inha|ation 
absorption  rate  =  100%) 


LOC  for  MOE  =  100 


Subchronic  toxicity  (feeding)  -  dogco-critical); 
chronic  toxicity  (feeding)  -  dog 

LOAEL  =  6.1  mg/kg/day  based  on  fat  depos- 
its incollecting  ducts  of  nephron  (males). 


Cancer  (oral,  dermal,  inhala- 
tion) 


Cancer  classificalon  ("not 
likely") 


Risk  assessment  not  required. 


No  evidence  of  carcinogenicity 


The  reference  to  the  FQPA  Safety  Factor  refers  o  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  There  are  no  permanent  or 
time-limited  tolerances  for  isoxadifen- 
ethyl.  Tolerances  are  unnecessary  for 
ruminant  or  poiJtry  commodities  at  this 
time.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  from 
isoxadifen-ethyl  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occvuring  as  a  result  of  a  1  day 


or  single  exposure.  The  Dietary 
E5«posure  Evaluation  Model  (DEEM®) 
analysis  evaluated  in  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (GSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments.  A  copnservative 
acute  analysis  was  performed  using 
tolerance  level  residues,  default 
processing  factors,  and  assiuning  100% 


of  the  crops  were.  No  anticipated 
residues  were  used.  In  addition,  to 
account  for  the  lack  of  rotational  crop 
data,  a  value  of  0.25  ppm  for  soybean 
seed  was  used  inthe  DEEM'  analysis 
along  with  maximum  theoretical 
concentration  factors  for  soybean  meal 
(2.2X),  hulls  {11.3X),  and  oil  (12.0X). 

For  acute  dietary  risk,  the  Agency's 
level  of  concern  is  >  100%  aPAD.  The 
acute  dietary  exposure  estimate  for  the 
females  13-50  years  old  subgroup,  at  the 
95*  percentile  of  exposiu-e,  is  5%  aPAD, 
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which  is  below  the  Agency's  level  of 
concern. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 


reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  chronic 
dietary  exposure  analysis  made  use  of 


acute  dietary  previously  described.  For 
chronic  dietary  risk,  the  Agency's  level 
of  concern  is  >100%  cPAD.  Dietary 
exposure  estimates  for  representative 
population  subgroups  are  presented 


the  same  assumptions  that  went  into  the     below 

Table  3.— Summary  of  Results  from  Chronic  DEEM  Analysis  of  Isoxadifen-ethyl 


Subgroup 

Exposure  (mg/kg/day) 

%cPAD 

U.S.  populatton  (total) 

0.001297 

4 

All  infants  (<  1-year  okJ) 

0.005080 

15 

Children  1-^  years  oW 

0.002458 

7 

ChiWren  7-12  years  oW 

0.001952 

6 

Females  13-50  years  oW 

0.001001 

3 

Males  13-19  years  old 

0.001483 

5 

Males  20+  years  old 

0.001035 

3 

Senk>rs  55+  years  old 

0.000854 

3 

The  results  of  the  chronic  analysis 
indicate  that  for  all  population 
subgroups  the  estimated  chronic  dietary 
risk  associated  with  the  uses  of 
isoxadifen-ethyl  is  below  the  Agency's 
level  of  concern. 

iii.  Cancer.  After  consideration  of  the 
Agency's  "Proposed  Guidelines  for 
Garcinogen  Risk  Assessment  (April  10, 
1996),"  EPA  has  classified  isoxadifen- 
ethyl  as  "not  likely  to  be  a  human 
carcinogen."  This  classification  is  based 
on  the  lack  of  evidence  of 
carcinogenicity  in  mice  and  rats. 
Therefore,  a  cancer  risk  analysis  is  not 
necessary. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
isoxadifen-ethyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of 
isoxadifen-ethyl. 

The  Agency  uses  the  (Generic 
Estimated  Environmental  Goncentration 
(GENEEG)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Goncentrations  in  Ground 
Water  (SGI-GROW),  which  predicts 
pesticide  concentrations  in  ground 
water.  In  general,  EPA  will  use  GENEEG 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- 
level  assessment  for  surface  water.  The 


GENEEG  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEG  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  (PG)  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  PG  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EEGs)  frt)m  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
•comparison  (DWLCXls)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOGs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOGs  address 


total  aggregate  exposure  to  isoxadifen- 
ethyl  they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEG  and  SGI-GROW 
models,  the  estimated  environmental 
concentrations  (EEGs)  of  isoxadifen- 
ethyl  for  acute  exposures  are  estimated 
to  be  80  parts  per  billion  (ppb)  for 
siuface  water  and  5  ppb  for  ground 
water.  The  EEGs  for  chronic  exposures 
are  estimated  to  be  40  ppb  for  surface 
water  and  5  ppb  for  ground  water.  It  has 
been  determined  that  the  56-day 
GENEEG  model  estimate  would 
routinely  overestimate  drinking  water 
residues  by  at  least  a  factor  of  three. 
Therefore,  the  chronic  exposiue 
estimate  for  siuface  water  (40  ppb)  was 
divided  by  3  in  Table  5  below. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  There  are 
no  residential  uses  of  isoxadifen-ethyl. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conmion  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
isoxadifen-ethyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
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assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  isoxadifen-ethyl 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  isoxadifen-ethyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals,  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumidative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  {62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children  » 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Based  in  the  available  data,  both 
quantitative  and  qualitative  evidence  of 
increased  susceptibility  was  observed 
following  in  utero  isoxadifen-ethyl 
exposiu-e  to  rats.  In  the  prenatal  rat 
developmental  toxicity  study,  the 
developmental  toxicity  NOAEL/LOAEL 
of  15/120  mg/kg/day  occurs  below  level 
of  the  maternally  toxic  NOAEL/LOAEL 
of  120/1,000  mg/kg/day.  This  finding 
established  the  quantitative 
susceptibility  for  isoxadifen-ethyl. 
Additionally,  the  developmental  effect 
observed  (increased  incidence  of  bent 


scapula)  is  considered  more  severe  and 
permanent  that  the  maternal  effects  of 
reduced  body  weight,  body  weight  gain 
and  food  consiunption.  The  finding 
established  the  qualitative  susceptibility 
for  isoxadifen-ethyl.  However,  there  was 
no  evidence  of  increased  susceptibility 
in  the  rabbit  prenatal  toxicity  study  or 
following  prenatal/postnatal  exposure 
in  the  2-generation  reproduction  study. 

iii.  Conclusion.  EPA  determined  that 
the  lOX  safety  factor  would  be  reduced 
!to  3X  because  the  toxicology  data  base 
is  complete;  a  deveiupmental 
neurotoxicity  study  was  not  required; 
the  dietary  (food  and  drinking  water) 
exposiue  assessments  will  not 
imderestimate  the  potential  exposures 
for  infants  and  children;  and  there  are 
currently  no  residential  uses. 

The  FQPA  safety  factor  for  isoxadifen- 
ethyl  is  applicable  to  females  13-50 
population  subgroup  for  acute  dietary 
risk  assessment  since  there  is  concern 
for  increased  susceptibility  of  the 
yoimg,  as  demonstrated  in  the  prenatal 
developmental  study  in  rats. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  diihking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiue 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 


body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  IL/IO  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculatedDWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  The  acute  dietary 
exposure  analysis  assumed  tolerance 
level  residues  and  100%'  crop  treated  for 
all  proposed  commodities,  in  addition 
to  estimating  from  possible 
contributions  from  soybeans  based  on 
the  rotational  crop  use.  Using  the 
exposiue  assiunptions  discussed  in  this 
imit  for  acute  exposure,  the  acute 
dietary  exposure  from  food  to 
isoxadifen-ethyl  will  occupy  5%  of  the 
aPAD  for  females  13  years  and  older.  In 
addition,  there  is  potential  for  acute 
dietary  exposure  to  isoxadifen-ethyl  in 
drinking  water.  The  EECs  for  surface 
and  groimd  water  are  less  than  the 
DWLOC.  Thus,  EPA  does  not  expect  the 
aggregate  exposiue  to  exceed  100%  of 
the  aPAD,  as  shown  in  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  isoxadifen-ethyl 


Population  Subgroup 

1 
aPAD  (mg/kg) 

%aPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Qrour>d  Water 
EEC  (ppb) 

Acute  DWLOC 
(ppb) 

Females  13-50years  old 

0.050 

5 

80 

5 

14,000 

2.  Chronic  risk.  The  chronic  exposiue 
analysis  assiuned  tolerance  level 
residues  and  100%  crop  treated  for  all 
commodities,  in  addition  to  estimating 
from  possible  contributions  from 


soybeans  based  on  the  rotational  crop 
use.  Using  the  exposure  assumptions 
described  in  this  imit  for  chronic 
exposure.  EPA  has  concluded  that 
exposure  to  isoxadifen-ethyl  from  food 


will  utilize  4%  of  the  cPAD  for  the  U.S. 
population,  15%  of  the  cPAD  for  all 
infants  and  7%  of  the  cPAD  for  children 
1-6  years  old.  There  are  no  residential 
uses  for  isoxadifen-ethyl  that  result  in 
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chronic  residential  exposure  to  isoxadifen-ethyl  in  drinking  water.  The      not  expect  the  aggregate  exposure  to 

isoxadifen-ethyl.  In  addition,  there  is  EECs  for  surface  and  ground  water  are        exceed  100%  of  the  cPAD,  as  shown  in 

potential  for  chronic  dietary  exposure  to     less  than  the  DWLOC.  Thus,  EPA  does        Table  5: 

Table  5.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  isoxadifen-ethyl 


Population  Subgroup 

cPAD  mg/kg/day 

%cPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Chronw  DWLOC 
(ppb) 

U.S.  population 

0.033 

4 

13 

5 

1100 

All  infants  (<1  year  oid) 

0.033 

15 

13 

5 

280 

Children  (1-6  years  old) 

0.033 

7 

13 

5 

310 

Children  (7-12  years  old) 

0.033 

6 

13 

5 

310 

Females  (13-50  years  oW) 

0.033 

3 

13 

5 

960 

Males  (13-19  years  old) 

0.033 

5 

13 

5 

1100 

Males  (2&f  years  old) 

0.033 

^    3 

13 

5 

1100 

Seniors  (55+  years  old) 

0.033 

3 

13 

5 

1100 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Isoxadifen-ethyl  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  no 
short-term  risk  assessment  was 
performed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  backgroimd 
exposure  level).  Isoxadifen-ethyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  no  intermediate-term  risk 
assessment  was  performed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  classified 
isoxadifen-ethyl  as  "not  likely  to  be  a 
carcinogen."  Therefore,  an  aggregate 
cancer  risk  assessment  was  not 
performed, 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  combined 
residues  of  isoxadifen-ethyl  and  its 
metabolites. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  petitioner  proposed  using  a 
multiresidue  method  (MRM)  for 
enforcement  of  tolerances  of  isoxadifen- 
ethyl  residues  and  its  metabolites  on 
rice.  Data  were  submitted  pertaining  to 
the  behavior  of  isoxadifen-ethyl  using 
FDA  MRM  protocols  (PAM  Vol  1). 


Residues  of  the  parent  compound  were 
recovered  from  rice  using  Protocol  E, 
Method  303.  There  were  also 
quantitative  recoveries  of  4,5-dihydro- 
5 ,5-diphenyl-3-isoxazolecarboxylic  acid 
(metabolite  1)  using  protocol  B.  No 
results  concerning  the  behavior  of 
metabolite  P-hydroxy-P 
benezenepropanenitrile  (metabolite  2) 
in  rice  using  the  multiresidue  protocols 
were  reported. 

The  petitioner  also  submitted  an 
Independent  Laboratory  Validation 
(ILV)  for  the  parent  and  metabolite  2  in 
rice  grain,  using  gas  chromatography 
with  a  mass-selective  detector  (GC/ 
MSD).  Validation  of  this  method  was 
successful. 

At  this  time  there  is  not  one  analytical 
method  that  can  detect  the  parent  and 
both  metabolites  in  rice.  However,  if  a 
situation  should  arise,  then  the  Agency 
could  perform  both  the  MRM  and  the 
GC/MSD  methods  which  would  detect 
residues  of  isoxadifen-ethyl  and  both  its 
metabolites  in  rice. 

The  Agency  is  requiring  the  petitioner 
to  resubmit  the  analytical  method  and 
an  ILV  for  the  parent  and  both  of  the 
metabolites  to  satisfy  the  requirement 
for  an  enforcement  analytical  method. 
Following  successful  Agency  validation 
of  the  MRM  and  the  enforcement 
analytical  methods,  and  review  and 
evaluation  of  the  other  required  data, 
the  Agency  will  consider  establishing 
permanent  tolerances. 

B.  International  Residue  Limits 

There  are  no  CODEX.  Canadian,  or 
Mexican  tolerances/MRLs  for 
isoxadifen-ethyl  residues. 


C.  Conditions 

The  following  data  are  required  to 
establish  permanent  tolerances  for 
isoxadifen-ethyl:  Confined/field 
accumulation  in  rotational  crops  study: 
rice  processed  commodity  study; 
successful  method  validation  of  the 
analytical  enforcement  method:  and 
adequate  storage  stability-  data. 
Additionally,  as  a  condition  of 
registration,  rotational  crops  are  limited 
to  soybeans  and  there  will  be  a  9-month 
plantback  interval  for  isoxadifen-ethyl 
in  rice  agricultural  commodities. 

V.  Conclusion 

Therefore,  the  time-limited  tolerances 
are  established  for  combined  residues  of 
isoxadifen-ethyl,  and  its  metabolites,  in 
or  on  rice,  grain;  rice,  straw;  rice,  hulls; 
and  rice,  bran  at  0.10,  0.25,  0.50  and 
0.80  ppm  respectively. 

VI.  Ob)ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
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section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  bearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301135  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  20,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  fi-om  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsbiugh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 


the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  yoiu-  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301135.  to:  Public 
Information  and  Records  Integrity 

i  Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
J  the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104 — 4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  other  Agency  action  under 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have" 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 


Commodity 


Rice,  bran 
Rice,  grain 
Rice,  hulls 
Rice,  straw 


relationship  between  the  Federal 
govenmient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 

Parts  per  million 


0.80  ppm 
0.10  ppm 
0.50  ppm 
0.25  ppm 


and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  11.  2001. 

Peter  Caulkins. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:^!  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.570  is  added  to  read  as 
follows: 

§180.570    l*oxadifmv«thyl;  tderancM  for 
residues. 

(a)  General.  Tolerances  to  expire  on 
Jime  21.  2004  are  established  for 
residues  of  isoxadifen-ethyl  (ethyl  5.5- 
diphenyl-2-isoxazoline-3-carboxylate, 
CAS  No.  163520-33-0)  and  its 
metabohtes:  4,5-dihydro-5,5-diphenyl-3- 
isoxazolecarboxylic  acid  and  P-hvdroxy- 
P-benezenepropanenitrile  when  in  the 
commodities  listed  below.  This  safener 
will  be  used  only  in  conjunction  with 
the  active  ingredient  fenoxaprop-p- 
ethyl,  at  a  rate  of  0.1 7  pound  of  safener 
per  pound  of  active  ingredient. 

Expiration/Revocation  Date 


June  21,  2004 
June  21 ,  2004 
June  21,  2004 
June  21.  2004 


(b)  Section  18  emergency  exemptions. 
[Reserved]  ... 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc.  01-15613  Filed  6-20-01;  8:45  am) 

BILUNQ  CODE  656&-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

COPP-301138;  FRL-6787^7] 

RIN  2070-AB78 

Mesotrione;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  ofinesotrione,  2- 


(4-(methylsulfonyl)-2-nitrobenzoyll-l,3- 
cyclohexanedione,  in  or  on  field  com. 
Syngenta  Crop  Protection  Inc.  requested 
this  tolerance  under  the  Federal  Food, 
Drug,  emd  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  June 
21.  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301138,  must  be  received 
by  EPA  on  or  before  August  20,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  numberOPP-301138  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Joanne  Miller.Registration 
Division  (7505C).  Office  of  Pesticide 


Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.. 
NW.. Washington.  DC  20460;  telephone 
number:  703-305-6224;  and  e-mail 
address:  Miller.Joaiue@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 
32532 

Food  manufactunng 
PesttcKle  manufac- 
tunng 
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This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
t  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FUFTTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically Mo\x  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docxmients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00. 
html,  a  beta  site  currently  under 
development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301138.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 


claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
foe  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Dafvis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
ext:luding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  29, 
1908  (63  FR  29401)  (FRL-5791-2).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Aot  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  8F4954)  for  tolerance  by 
Zeneca  Ag  Products,  1800  Concord  Pike, 
Wilmington,  DE  19850-5458.  This 
notice  included  a  summary  of  the 
petition  prepared  by  Zeneca  Ag 
Products,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing.  The  petition  was 
subsequently  transferred  to  Syngenta 
Crop  Protection  Inc.,  410  Swing  Road, 
PO  Box  18300,  Greensboro.  NC  27419- 
8300 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide  2- 
[4-(methylsulfonyl)-2-nitrobenzoyl]-l,3- 
cyclohexanedione,  in  or  on  the  raw 
agricultural  commodities  field  com, 
field  com  fodder  and  field  com  forage 
at  0.01  part  per  million  (ppm).  EPA  is 
editorially  correcting  the  tolerances 
expression  to  read:  field  com  grain,  field 
com  forage  and  field  com  stover  at  0.01 
ppm. 

Section  408{b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
ottier  exposures  for  which  there  is 
rmiable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory    ^ 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and  ' .  . 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  a  tolerance  for        ^ 
residues  of  mesotrione.  2-[4- 
{methylsulfonyl)-2-nitrobenzoyl]-l,3- 
cyclohexanedione.  in  or  on  field  com 
grain,  field  com  forage  and  field  com 
stover  at  0.01  ppm.  0>A's  assessment  of 
exposiures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile  -'■/• 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the  * 

sensitivities  of  major  identifiable         ..  . 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  mesotrione  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1  .^Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity 
dents  (rat) 

ro- 

NOAEL  =  0.41/0.47  milligram  (mg)/kilogram  (kg)/day  (males  [M]/females  [F]) 
LOAEL  =  0.63/0.71  mg/kg/day  (M/F),  based  upon  comeal  lesion  in  males 

* 

• 

Federal  Register / Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Rules  and  RegulaUons  33189 


Guideline  No. 


■  870.3100 


870.3100 


870.3150 


870.3200 


870.3700a 


870.3700a 


870.3800 


870.3800 


870.4100a 


870.4100b 


870.4300 


870.4300 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Study  Type 


90-Day  oral  toxicity  ro- 
dents (rat) 


90-Day  oral  toxicity  ro- 
dents (mouse) 


90-Day  oral  toxicity  in 
nonrodents  (dog) 


21/28-Day  dermal  toxicity 
(rabbit) 


Prenatal  developmental  in 
rodents  (rat) 


Results 


NOAEL  =  0.09/0.10  mg/kg/day  (M/F) 

LOAEL  =  11/13  mg/kg/day  (M/F),  twised  upon  corneal  abnormalities  in  both  sexes 
and  decreased  body  weight  gain  in  males 


NOAEL  =  1212/1537  mg/kg/day  (M/F) 

LOAEL  greater  ttian  (»  1212/1537  mg/kg/day  (M/F).  No  effects  noted 


NOAEL  =  1,000  mg/kg/day  (M/F) 

LOAEL  >  1.000  mg/kg/day  (M/F)  No  effects  noted 


NOAEL  =  1 ,000  mg/kg/day  (M/F)  ^ 

LOAEL  >  1 ,000  mg/kg/day  (M/F).  No  systemic  effects  noted 


Prenatal  devetopmental  in 
rodents  (mouse) 


Reproduction  and  fertility 
effects  (rat) 


Reproduction  and  fertility 
effects  (mouse) 


Chronic  toxicity  rodents 
(mouse) 


Maternal  NOAEL  =  100  n>g/kg/day 

LOAEL  =  300  mg/kg/day,  based  upon  decreased  maternal  body  weight  gains  durir>g 

treatment  and  decreased  food  consumption 
Developmental  NOAEL  was  not  established 
LOAEL  =  100  mg/kg/day,  based  upon  delays  in  skeletal  ossilkation  and  changes  in 

manus^pes  ossifk»tion  assessments 


Matemal  NOAEL  =  600  mg/kg/day 

LOAEL  >600  mg/kg/day;  No  effects  noted 
Developmental  NOAEL  =  150  mg/kg/day 

LOAEL  =  600  mg/kg/day,  based  upon  decreased  ossification  of  the  cervical  vertebrae 
centra 


Parental/Systemte  NOAEL  was  not  established 

LOAEL  =  0.3  mg/kg/day  (M/F),  based  upon  significantly  increased  plasma  tyrosine 

levels  and  increased  liver  weights  in  F2  males 
Offspring/Systemk:  NOAEL  not  established 
LOAEL  =  0.3  mg/kg/day  (M/F),  tiased  upon  significantly  increased  plasma  tyrosine 

levels  in  F2  male  pups 
Reproductive  NOAEL  =  0.3  mg/kg/day 
LOAEL  =  1 .1/1.2  mg/kg/day  (M/F),  based  upon  decreased  F2  mean  litter  size 

Parental/Systemic  NOAEL  =  10.1/11.7  mg/kg/day  (M/F) 

LOAEL  =  71.4/82.5  mg/kg/day  (HM^),  based  upon  increased  kklney  weights  and 

tyrosinemia  in  the  and  F1  males 
Offspring/Systemic  NOAEL  not  established 
LOAEL  =  2.1/2.4  mg/kg/day  (M/F),  based  upon  tyrosinemia  and  ocular  discharge  in 

the  Fl  and  F2  offspring 
Reproductive  NOAEL  =  1455.5/1652.3  mg/kg/day  (M/F) 
LOAEL  >  1455.5/1652.3  mg/kg/day 


Chronk:  toxkaty  dogs 


NOAEL  =  56.2/72.4  mg/kg/day  (M/F) 

LOAEL  =  1114/1494.5  mg/kg/day  (M/F),  based  upon  decreases  in  body  weight  gain 
and  food  utilization  in  males 


Combined  chronic  toxk:ity/ 
carcinogenrcity  rodents 
(rat) 


\ 


Carcinogenicity  mk» 


NOAEL  was  not  established 

LOAEL  =  10  mg/kg/day,  based  upon  evidence  of  tyrosinemia  in  both  sexes  and  in- 
creased incidence  of  erythrophagocytosis  in  the  mesenteric  lymph  nodes  of  fe- 
males 


NOAEL  was  not  established 


NOAEL  =  0.16/0.19  nf>g/kg/day  (M/F)  ocular  lesions  only) 

LOAEL  =  0.16/0.19  mg/kg/day  based  kidney  and  liver  weights  or  hepatocyte  fat 

vacuolation  In  males 
LOAEL  =  0.48/0.57  mg/kg/day  (M/F),  based  upon  ocular  leskxis,  increases  in  kkjney 

and  liver  weights,  and  hepatocyte  fat  vacuolation  in  females 
No  evklence  of  carcinogenkiity 


NOAEL  =  49.7/63.5  mg/kg/day  (M/F) 


I 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.5100 


870  5300 


Study  Type 


Results 


LOAEL  =  898/1103  mg/kg/day  (M/F),  t}ased  upon  decreased  txxly  weight, 

weight  gain,  and  food  efficiency  in  males 
No  evidence  of  carcinogenicity 


body 


Gene  Mutation  reversd 
gene  mutation  assay  in 
bacteria 


Gene  Mutation  in  vitro'lor- 
ward  gene  mutation 
assay  in  mouse 
lymphoma  cells 


There  was  no  evidence  of  induced  mutant  colonies  over  t>ackground 


There  were  no  treatment-related  increases  in  mutant  frequency  in  the  presence  or 
absence  of  S9  activation 


870.5375 


Cytogenetics  in  vitro  rr^vn- 
malian  cytogenetics 
assay 


Not  clastogenic  with  S9  activation  and  equivocal  for  dastogenic  activity  without  S9 
activation 


870.5395 


bone  marrow  micro- 
nucleus  assay 


There  was  no  significant  increase  in  the  frequency  of  micronucleated  polychromatic 
erythrocytes  in  bone  marrow  after  any  treatment  time. 


870.6200a 


Acute  neurotoxicity 
screening  battery 


NOAEL  =  2.000  mg/kg/day  (M/F) 

LOAEL  >  2,000  mg/kg/day  (M/F) 
No  effects  noted 


870.6200b 


Subchronic  neurotoxicity 
screening  battery 


NOAEL  =  0.20/0.23  mg/kg/day  (M/F) 

LOAEL    =    8.25/9.29    mg/kg/day    (M/F),    based    upon 
vascularization  of  the  comea  of  the  eye  in  males 


comeal    opacities    and/or 


870.7485 


Metabolism  rat 


Mesotrione  was  readily  absorbed  and  distributed  in  the  body.  Tissue  distribution  was 
at)Out  the  same  in  both  sexes,  although  one  study  showed  higher  residues  in  the 
kidneys  in  females,  with  the  highest  residues  of  the  test  compound  in  the  liver  and 
kidney.  Higher  doses  resulted  in  higher  residues  in  the  liver  and  kidney,  while  re- 
peated doses  resulted  in  reduced  accumulation  of  residues  in  all  tissues.  Levels  of 
radioactivity  in  tissues  of  iv-dosed  animals  were  essentially  the  same  as  in  orally- 
dosed  animals.  Over  50%  of  the  administered  dose  was  excreted  in  the  urine  in 
both  sexes  and  around  25%  was  excreted  in  the  feces  within  72  hours.  Females 
exhibited  slightly  higher  total  urinary  excretion  than  males,  but  total  fecal  excretion 
was  about  the  same  in  both  sexes.  Increasing  the  dose  or  repeated  doses  had  lit- 
tle effect  on  the  pattem  of  excretion  in  both  sexes.  The  overall  pattern  of  excretion 
was  similar  between  orally-dosed  and  iv-dosed  rats.  The  metabolite  profile  was 
similar  between  the  sexes  in  each  group  and  between  the  single-dosed  and  re- 
peated-dosed animals.  The  parent  compound,  mesotrione,  was  the  major  compo- 
nent identified  in  the  urine  (>  47%)  and  feces  (>  55%).  Minor  metat)Olites  identified 
were  MNBA,  AMBA,  5-hydroxymesotrione,  and  4-hydroxymesotrione. 


870.7485 


Metatxilism  mouse 


Metabolism  in  the  mouse  was  very  similar  to  thie  rat  (above)  except  that  males  had 
slightly  increased  total  fec^  excretion  when  compared  to  females  and,  females  in 
the  low-dose  group  excreted  higher  (1 .5x)  levels  of  parent  compound  in  the  urine 
than  males.  Free  mesotrione  was  the  major  component  in  the  urine  and  feces  (> 
50%  of  the  dose).  Minor  components  in  the  fecal  extracts  included  AMBA  and 
MNBA. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LCXl).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identihed  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  imcertainties  inherent 
in  the  extrapolation  from  laboratory 


imal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 

ker  unknowns.  An  UF  of  100  is 
rofitinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences.  A  UF  of  3  is 
used  if  no  NOAEL  was  achieved  in  the 
toxicology  study. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 


UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
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LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposiu«)  is 
calculated  and  compared  to  the  LOG. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calciUated  and  used  to  estimate 


risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  lO-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-Unear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 


endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcncrr  =  point 
of  departure/exposures)  is  calculatml.  A 
summary  of  the  toxicological  endpoints 
for  mesotrione  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Mesotrione  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 


Acute  Dietary  all  populations 


Chronic  Dietary  ail  populations 


Dose  Used  in  Risk  Assess- 
ment, UF 


Not  Applk^ble 


Oral.  Shon-term  (1-7  days) 
(ReskJential) 


Oral,  Intenmediate-term  (1  week 
-  several  months)  (ReskJential) 


Cancer  (oral,  dermal,  inhalatk>n) 


LOAEL=  2.1  mg/kg/day;  UF 
=  300  [10  X  3];  Chronk; 
RfD  =  0.007  mg/kg/day 


FQPA  SF*  and  Level  of 
Concern  for  Risk  /Assess- 
ment 


Not  Applk:able 


FQPA  SF  =  10X;  cPAD  = 
chronk:  RfD/FQPA  SF  = 
0.0007  mg/kg/day 


Study  and  Toxteotogkal  Effects 


No  appropriate  study  available 


Reproduction  Study  -  nrause 


Offspring  LOAEL  =  2.1  mg/kg/day  based  upon 
tyrosinemia  in  Fl  and  F2a  offspring  and  ocu- 
lar discharge  in  F1  pups**. 


No  residential  uses.  An  endpoint  was  not  proposed/selected. 


No  residential  uses.  An  endpoint  was  not  proposed/selected 


Acpeptable  oral  rat  and  mouse  carcinogenk% 
studies:  no  evider>ce  of  carcinogenic  or  muta- 
genic potential. 


■The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unkiue  to  the  FQPA 
Th«  nr!^^r^i&?^  ^H®     wereincreased  in  the  rat,  mouse  and  dog  in  the  chronk:  and  reproduction  studies  in  which  levels  were  measured 
The  ocular,  liver  and  kidney  effects  are  believed  to  be  mediated  by  the  high  tyrosine  levels  in  the  blood  caused  by  inhibition  of  the  enzvme  4- 
m^^^^?:p®rte^H'^  dioxygenase  (HPPD).  Even  though  the  rat  is  the  most  sensitive  spec.es  to  this  e«e^ cS^paled  to  °he^^  ti 
mouse,  EPA  concludes  that  the  mouse  is  a  more  appropnate  model  for  assessing  human  risk  than  is  the  rat.  ^vy  a  u  i  « 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  been 
previously  established  (40  GFR  part  180) 
for  residues  of  mesotrione  in  or  on  any. 
variety  of  raw  agricultural  commodities. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
mesotrione  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occiuring  as  a  result  of  a  one 
day  or  single  exposure.  No  appropriate 
study  available  show  any  acute  dietary 
effects  of  concern. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Siuveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 


following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
residue  levels  are  at  the  recommended 
tolerances  for  field  com,  and  100%  of 
the  crop  field  com  is  treated  with 
mesotrione.  The  %cPAD  for  the  general 
U.S.  population  is  1.8%  and  for  the 
most  sensitive  population  subgroups. 
All  Infants  (<  1  year  old),  is  4.3%. 

iii.  Cancer.  Acceptable  oral  rat  and 
mouse  carcinogenicity  studies  showed 
no  evidence  of  carcinogenic  or 
mutagenic  potential. 

2.  Dietary  exposure  from  drinking 
water  The  Agency  lacks  sufficient 
monitoring  exposing  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
mesotrione  in  drinking-water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
mesotrione. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 


(GENEEG)  or  the  PesUcide  Root  Zone/ 
Exposure  Analysis  Modeling  Svstem 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SGI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEG  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model]  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEG  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  mnoff  scenario  for  pesticides. 
GENEEG  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removaJ  of 
pesticides  from  the  source  water.  The 
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primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RflD  or  %PAD. 
histead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  mesotrione 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  (Version  1.2) 
and  SCI-GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
mesotrione  for  acute  exposures  are 
estimated  to  be  20  parts  per  billion 
(ppb)  for  surface  water  and  0.15  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  4.3  ppb 
for  surface  water  and  0.15  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Mesotrione  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particdlar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EI* A  does  not  have,  at  this  time, 
available  data  to  determine  whether 
mesotrione  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
mesotrione  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 


tolerance  action,  therefore,  EPA  has  not 
assumed  that  mesotrione  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
Cumulative  effects  of  such  chemicals, 
Jee  the  final  rule  for  Bifenthrin  Pesticide 
tolerances  (62  FR  62961,  November  26, 
t997). 

0.  Safety  Factor  for  Infants  and 
Children 

il.  Safety  factor  for  infants  and 
hildren — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 

iicorporated  into  EPA  risk  assessments 
ither  directly  through  use  of  a  margin 
f  exposure  (MOE)  analysis  or  through 
ising  xmcertainty  (safety)  factors  in 
alculating  a  dose  level  that  poses  no 
ppreciable  risk  to  humans. 
:   ii.  Prenatal  and  postnatal  sensitivity. 
There  is  quantitative  evidence  of 
increased  susceptibility  demonstrated  in 
ihe  oral  prenatal  developmental  toxicity 

Itudies  in  rats,  mice,  and  rabbits. 
)elayed  ossification  was  seen  in  the 
etuses  at  doses  below  those  at  which 
tnatemal  toxic  effects  were  noted. 
Maternal  toxic  effects  in  the  rat  were 
decreased  body  weight  gain  during 
^eatment  and  decreased  food 
Consumption  and  in  the  rabbit, 
^bortions  and  GI  effects. 
;    2.  Conclusion.  The  FQPA  safety  factor 
(lOx)  is  retained  in  assessing  the  risk 
posed  because  there  is  quantitative 
evidence  of  increased  susceptibility  of 
me  young  exposed  to  mesotrione  in  the 
irenatal  developmental  toxicity  studies 
n  mice,  rats,  and  rabbits  and  in  the 
nulti-generation  reproduction  study  in 
nice,  there  is  qualitative  evidence  of 
ncreased  susceptibility  of  the  young 
sxposed  to  mesotrione  in  the  multi- 
>eneration  reproduction  study  in  rats; 
md  a  Developmental  Neurotoxicity 
Study  is  required  to  assess  the  effects  of 
tyrosinemia  on  the  developing  nervous 
system  exposed  to  mesotrione. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

'    To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  drinking  water  level  of 
comparison  (DWLOCs)  which  are  used 


as  a  point  of  comparison  against  the 
model  estimates  of  a  pesticide's 
concentration  in  water  (EECs).  DWLOC 
values  are  not  regulatory  standards  for 
drinking  water.  DWLOCs  are  theoretical 
upper  limits  on  a  pesticide's 
concenfration  in  drinking  water  in  light 
of  total  aggregate  exposure  to  a  pesticide 
in  food  and  residential  uses.  In 
calculating  a  DWLOC,  the  Agency 
determines  how  much  of  the  acceptable 
exposure  (i.e.,  the  PAD)  is  available  for 
exposure  through  drinking  water  [e.g.. 
allowable  chronic  water  exposure  (mg/ 
kg/day)  =  cPAD  -  (average  food  + 
residential  exposure)].  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  hiunan  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1 .  Acute  risk.  Acute  doses  and 
endpoints  were  not  selected  for  the 
general  U.S.  population  (including 
infants  and  children)  or  the  females  1 3- 
50  years  old  population  subgroup  for 
mesotrione;  therefore,  an  acute  dietary 
exposure  analysis  was  not  performed. 

2.  Chronic  risk.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  mesotrione  from  food 
will  utilize  1.8%  of  the  cPAD  for  the 
U.S.  population,  4.3%  of  the  cPAD  for 
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All  Infants  (<  1  year  old)  and  4.2%  of 
the  cPAD  for  Children  1-6  years  old. 
There  are  no  residential  uses  for 


mesotrione  that  result  in  chronic 
residential  exposure  to  mesotrione. 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  mesotrione 


Population  Subgroup 


U.S.  Population 


All  infants  (<  1  year  old) 


Children  (1-6  years  old) 


Females  (13-50  years  old) 


cPADmg/ 
kg/day 


0.0007 


0.0007 


0.0007 


0.0007 


%  cPAD 
(Food) 


1.8 


4.3 


4.2 


1.4 


Surface 

Water  EEC 

(ppb) 


4.3 


4.3 


4.3 


4.3 


Ground 

Water  EEC 

(ppb) 


0.15 


0.15 


0.15 


0.15 


Chronic 

DWLOC 

(ppb) 


24 


6.7 


6.7 


21 


Mesotrione  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

3.  Aggregate  cancer  risk  for  U.S. 
population.  Based  on  the  lack  of 
carcinogenic  response  in  rats  and  mice 
and  the  lack  of  mutagenic  effects,  and 
that  there  are  no  data  in  the  literature  or 
SAR  information  to  indicate 
carcinogenic  potential,  no  cancer  risk  is 
posed. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  mesotrione 
residues. 

rv.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 
Adequate  enforcement  methodology 

(high  pressure  liquid  chromatography) 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW, 
Washington.  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  tolerances/Maximum  Residue 
Levels  for  mesotrione  residues.  Thus, 
harmonization  is  not  an  issue  at  this 
time. 

C.  Conditions 

Conversion  of  the  mesotrione 
registration  to  unconditional  under 
section  3(c)(5)  of  Federal  Insecticide  and 
Fungicide  Act  (FIFRA)  as  amended  may 
be  considered  upon  submission  of 
adequate  storage  stability  data  in  the 
plant  and  livestock  metabolism  studies. 


revised  interference  study, 
developmental  neurotoxicity  study 
(DNT)  in  the  mouse,  and  an  8  day 
inhalation  study. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  mesotrione,  2-[4- 
(methylsulfonyl)-2-nitrobenzoyll-1.3- 
cyclohexanedione,  in  or  on  the  raw 
agricultural  conmiodities  field  com 
grain,  field  com  forage  and  field  com 
stover  at  0.01  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govem  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  requfre  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-3oil38  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  20,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  anv 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  nbt  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 


33194  Federal  Register /Vol.  66.  No.  120 /Thursday,  June  21,  2001 /Rules  and  Regulations 


the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NfW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  l.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301138,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  {40  CFR  178.32). 


Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
inder  FFDCA  section  408(d)  in 
■esponse  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  0MB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
L\gency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
}l2(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regiilatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
iseq.]  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
I  have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regtdates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This     - 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule."  ' 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Feumess  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  nde  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
nUe  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  record  keeping 
requirements. 
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Dated:  June  4,  2001. 
Joseph  Merenda, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Part  180  is  amended  by  adding 
§180.571  to  read  as  follows: 

§  1 80.571    Mesotrione;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  herbicide 
mesotrione,  2-[4-(methylsulfonyl)-2- 
nitrobenzoyl]-l  ,3-cyclohexanedione,  in 
or  on  the  following  commodities: 


Commodity 

Parts  per 
million 

Com,  field,  forage 
Com,  field,  grain 
Com,  field,  stover 

0.01 
0.01 
0.01 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  01-15614  Filed  6-20-01:  8:45  am] 

BILUNG  CODE  6560-50-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180  « 

[OPP-301136;  FRL-6785-6] 
RIN  2070-AB78 

L-Glutamic  Acid  and  Gamma 
Aminobutyrlc  Acid;  Exemptions  from 
the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  L-glutamic  acid 
and  gamma  aminobutyric  acid  on  all 
food  commodities  when  applied/used  in 
accordance  with  good  agricultural 
practices.  Emerald  BioAgriculture 
Corporation  submitted  two  petitions  to 
EPA  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996, 
requesting  exemptions  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 


establish  a  maximiun  permissible  level 
for  residues  of  L-glutamic  acid  and 
gamma  aminobutyric  acid. 

DATES:  This  regulation  is  effective  Jime 
21,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301136,  must  be  received 
by  EPA  on  or  before  August  20,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301136  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Carol  E.  Frazer,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8810;  and  e-mail  address: 
frazer.carol@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agriculttiral  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr\-  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80._00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301136.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December  6, 
2000  (65  FR  76241)  (FRL-6748-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (PubUc  Law  104^170) 
announcing  the  filing  of  two  pesticide 
tolerance  petitions  by  Emerald 
BioAgriculture  Corporation,  3125 
Sovereign  Drive,  Suite  B.  Lansing,  MI 
48911-4240.  This  notice  included  a 
summary  of  the  petitions  prepared  by 
the  petitioner  Emerald  BioAgriculture 
Corporation.  There  were  no  comments 
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received  in  response  to  the  notice  of 
hling. 

The  petition  requested  that  40  CFR 
180.1187  and  180.1188  be  amended  by 
establishing  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  L-glutamic  acid  and  gamma 
aminobutyric  acid. 

in.  Risk  Assessment 

New  section  408(c){2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c){2){A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposiu-es  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposiue  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ."Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  the  ciunulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

IV.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  vsdidity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consiuners, 
including  infants  and  children. 

Supporting  data  for  these  sections 
were  submitted  with  Pesticide  Petitions 
PP  7F4842  and  7F4843  (65  FR  76241). 


V^  Aggregate  Exposures 

[n  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
coDsider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
oocupational  exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
peisticide  use  in  gardens,  lawns,  or 
bi^ldings  (residential  and  other  indoor 
u^s). 

A.  Dietary  Exposure 

1 .  Food.  No  differences  in  exposure 
are  expected  when  compared  to  those 
daBcribed  in  PPs  7F4842  and  7F4843. 

2.  Drinking  water  exposure.  No 
differences  in  exposiu^  are  expected 
when  compared  to  those  described  in 
PPs  7F4842  and  7F4843. 

B.  Other  Non-Occupational  Exposure 

No  differences  in  exposure  are 
expected  when  compared  to  those 
dascribed  in  PPs  7F4842  and  7F4843. 

Vl  Cumulative  Effects 

No  differences  in  exposure  are 
expected  when  compared  to  those 
dascribed  in  PPs.  7F4842  and  7F4843. 

Vn.  Determination  of  Safety  for  U.S. 
Papulation,  Infants  and  Children 

1.  U.S.  population.  Based  on  its 
abundance  in  nature  and  long  history  of 
USB  by  humans  without  deleterious 
effects,  there  is  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposiu^  to  the  U.S.  population, 
including  infants  and  children,  to 
residues  of  L-glutamic  and  gamma 
aminobutyric  acids.  This  includes  all 
dietary  exposiu«  and  all  other  exposures 
fot  which  there  is  reliable  information. 
T&is  is  a  reasonable  conclusion  because 
the  preponderance  of  data  from  open 
literature  supporting  the  safe  use  of  L- 
glutamic  acid  in  foods,  that  GABA  does 
not  cross  the  blood-brain  barrier,  both 
chemicals  are  consumed  daily  by  the    , 
human  population  from  natiu'ally 
oQcurring  sources,  and  the  supporting 
aoute  toxicity  data  on  AuxiGro  and 
inconsequential  exposiu-e  resulting  from 
its  application  to  crops. 

2.  Infants  and  children.  No 
differences  in  exposure  are  expected 
compared  to  those  in  PPs  7F4842  and 
7F4843. 

vm.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 


for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301136  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  20,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
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must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu"  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IX. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiu- 
copies,  identified  by  docket  number 
OPP-301136,  to:  Pubfic  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  In  person  or  by  courier,  bring 
a  copy  to  the  location  of  the  PIRIB 
described  in  Unit  I.B.2.  You  may  also 
send  an  electronic  copy  of  yoiu'  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  pbjections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  or  ASCII  file 
format.  Do  not  include  any  CBI  in  yoiu- 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federed  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 


that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
flev7eM'(58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Titie  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  under 
Executive  Order  12898,  entiUed  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitied  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23,  1997).' This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  nUe, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  ef 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  eind  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 


by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federaUsm  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govermnent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
.  directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications  '  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
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rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  31,  2001. 
Kathleen  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Sections  180.1187  and  180.1188  are 
revised  to  read  as  follows: 

§  180.1 187    L-giutamic  acid;  exemption 
from  ttw  requirement  of  a  tolerance. 

L-glutamic  acid  is  exempt  from  the 
requirement  of  a  tolerance  on  all  food 
conunodities  when  used  in  accordance 
with  good  agricultural  practices. 

§  1 80.1 1 88    Qamma  aminobutyric  acid; 
exemption  from  ttie  requirement  of  a 
tolerance. 

Gamma  aminobutyric  acid  is  exempt 
from  the  requirement  of  a  tolerance  on 
all  fond  commodities  when  used  in 
accordance  with  good  agricultural 
practices. 

(FR  Doc.  01-15615  Filed  6-20-01;  8:45  am] 
BILLING  CODE  6560-Sft-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301013A;  FRL-8786-5] 

Pyiidaben;  Pesticide  Tolerance 
Technical  Correction 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

SUMMARY:  EPA  published  a  final  rule  in 
the  Federal  Register  of  July  14,  2000, 
that  amended  and  established  tolerances 
for  pyridaben.  The  regulatory  text  of  the 
document  incorrectly  eunended  the  table 
in  §  180.494(a)  by  adding  an  entry 
"citrus,  crop  group"  at  a  tolerance  level 
of  0.05  parts  per  million  (ppm).  The 
entry  should  have  read  "citrus"  at  a 


tolerance  level  of  0.5  ppm.  This 
document  corrects  the  error. 

DATES:  This  technical  correction  is 
affective  Jime  21,  2001. 
POP  FURTHER  INFORMATION  CONTACT: 
Melody  Banks;  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5413;  e-mail  address: 
banks.melody@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
IL  Does  this  Action  Apply  to  Me? 

I  You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiu-er  or  pesticide  manufactiu^r. 
potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


^-^  '^ 

Fxamples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
oxhaustive,  but  rather  provides  a  guide 
fcr  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
(tertain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
*Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronicversion  of  40  CFR 
Dart  180  is  available  at  http:// 


www.access.gpo.gov/nara/cfr/cfi'OO/ 
Title_40/40cfrl80_00.  a  beta  site 
currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301013.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
conunents  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBl).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diuing 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703) 305-5805. 

m.  What  Does  this  Technical 
Correction  Do? 

Tolerances  for  pyridaben  on  various 
commodities  were  published  in  the 
Federal  Register  of  July  14,  2000  (65  FR 
43704)  (FRL-6593-1).  In  that  document, 
the  regulatory  text  incorrectly  amended 
§  180.494(a)  by  adding  an  entry  "citrus, 
crop  group"  at  a  tolerance  level  of  0.05 
ppm.  The  entry  should  have  read 
"citrus"  at  a  tolerance  level  of  0.5  ppm. 
This  technical  correction  re-establishes 
the  tolerance  for  "citrus"  at  0.5  ppm  and 
removes  the  entry  for  "citrus,  crop 
group"  under  the  table  in  §  180.494(a). 
The  preamble  of  the  final  rule  clearly 
stated  that  the  tolerance  level  for  citrus 
was  to  remain  the  same.  (See  Unit  II.  of 
the  final  rule.) 

IV.  Why  is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

Section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C. 
553(b)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  nptice 
and  public  procedure  are  impraqncable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  this  rule  final  without  prior 
proposal  and  opportunity  for  comment, 
because  EPA  is  merely  re-establishing 
the  tolerance  level  for  pyridaben  on 
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"citrus"  that  was  inadvertently  deleted 
and  removing  the  tolerance  for  "citrus, 
crop  group"  that  was  inadvertently 
added  in  the  Federal  Register  of  July  14, 
2000.  EPA  finds  that  this  constitutes 
good  cause  under  5  U.S.C.  553{b)(B). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  implements  a  technical 
correction  to  the  CFR,  and  it  does  not 
otherwise  impose  or  amend  any 
requirements.  As  such,  the  Office  of 
Management  and  Budget  (OMB)  has 
determined  that  a  technical  correction  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  OMB  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993).  Nor  does  this 
final  rule  contain  any  information 
collection  requirements  that  require 
review  and  approval  by  OMB  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA)  (44  U.S.C.  3501  et  seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  will  not 
result  in  environmental  justice  related 
issues  and  does  not,  therefore,  require 
special  consideration  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  APA  or  euiy 
other  statute  (see  Unit  IV.),  this  action 
is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 


significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States  or 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  national 
government  and  the  States  or  one  or 
more  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  or  between  the 
Federal  government  and  Indian  tribes. 
As  such,  this  action  does  not  have  any 
"tribal  implications"  as  described  in 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  or  any 
"federalism  implications"  as  described 
in  Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technologv 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

•In  issuing  this  final  rule.  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7,  1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  wth 
Constitutionally  Protected  Property 
Rights  (53  FR  8859.  March  15,  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

For  information  about  the 
applicability  of  the  regulatory 
assessment  requirements  to  the  final 


rule  that  was  issued  on  July  14,  2000  (64 
FR  43704),  please  refer  to  the  discussion 
in  Unit  VIII.  of  that  dociunent. 

rv.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
repQrt  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule  '  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  11.  2001. 
Peter  Caulkins, 

Acting  Director,  Registration  Dixision.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

•  Autliority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.494  is  amended  by 
deleting  the  entry  for  "citrus,  crop 
group"  and  adding  an  entry  for  "citrus" 
to  the  table  in  paragraph  (a)  to  read  as 
follows: 

§  1 80.494    Pyridaben;  tolerances  for 
residues. 

(a)  *  •  * 


Commodity 


Citms 


:^ 


Parts  per  million 


RevocattorVexpl  ration 
date 


0.5 


None 


V 


33200  Federal  Register / Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Rules  and  Regulations 


[FR  Doc.  01-15618  Filed  &-20-01;  8:45  am) 

nUJNG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6999-9] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  notice  of  deletion  of 

the  Tomah  Fairgrounds  Landfill, 

Superfund  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  V  is  publishing  a 
direct  final  notice  of  deletion  of  the 
Tomah  Fairgrounds  Landfill,  Superfund 
Site  (Site),  located  in  Tomah, 
Wisconsin,  from  the  National  Priorities 
Ust  (NPL). 

The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
appendix  B  of  40  CFR  part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  deletion  is  being 
published  by  EPA  with  the  conciurence 
of  the  State  of  Wisconsin,  through  the 
Wisconsin  Department  of  Natural 
Resources  because  EPA  has  determined 
that  all  appropriate  response  actions 
under  CERCLA  have  been  completed 
and,  therefore,  further  remedial  action 
pursuant  to  CERCLA  is  not  appropriate. 
DATES:  This  direct  final  deletion  will  be 
effective  August  20,  2001  unless  EPA 
receives  adverse  comments  by  July  23, 
2001.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  deletion  in  the  Federal 
Register  informing  the  public  that  the 
deletion  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed 
to:  David  Linnear,  Remedial  Project 
Manager  (RPM)  at  (312)  886-6104. 
Linnear.David@EPA.Gov  or  Gladys 
Beard,  State  NPL  Deletion  Process 
Manager  at  (312)  886-7253, 
Beard.Gladys@EPA.Gov.  (mail  code: 
SR-6J).  U.S.  EPA  Region  V,  77  W. 
Jackson.  Chicago,  IL  60604  or  at  1-800- 
621-8431. 

Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at:  U.S.  EPA  Region  V  Library, 


77  W.  Jackson,  Chicago,  IL  60604,  (312) 
353-5821.  Monday  through  Friday  8:00 
a.m.  to  4:00  p.m.;  Tomah  Public  Library, 
716  Superior  Ave.,  Tomah,  WI  54660, 
Monday  through  Thursday  9:00  a.m.  to 
8:00  p.m.  and  Friday  and  Saturday  9:00 
a.m  to  5:00  p.m.;  Wisconsin  Department 
of  Natiiral  Resources,  101  S.  Webster 
Street,  Madison,  Wisconsin,  (608)  266- 
2111,  Monday  through  Friday  7:45  a.m. 
to  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Linnear,  Remedial  Project 
Manager  at  (312)  886-6104, 
Linnear.David@EPA.Gov  or  Gladys 
Beard,  State  NPL  Deletion  Process 
Manager  at  (312)  886-7253, 
Beard.Gladys@EPA.Gov  or  1-800-621- 
8431,  (SR-6J),  U.S.  EPA  Region  V,  77  W. 
Jackson,  Chicago,  IL  60604. 
SUPPLEMENTARY  INFORMATION: 
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II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

I.  Introduction 

EPA  Region  V  is  publishing  this  direct 
final  notice  of  deletion  of  the  Tomah 
Fairgrounds  Landfill,  Superfund  Site 
from  the  NPL. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  300.425(e)(3)  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  sites  from  the  NPL  remain 
eligible  for  remedial  actions  if 
conditions  at  a  deleted  site  warrant  such 
action. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  effective  August  20,  2001  unless 
EPA  receives  adverse  comments  by  July 
23,  2001  on  this  document.  If  adverse 
comments  are  received  within  the  30- 
day  public  comment  period  on  this 
document,  EPA  will  publish  a  timely 
withdrawal  of  this  direct  final  deletion 
before  the  effective  date  of  the  deletion 
and  the  deletion  will  not  take  effect. 
EPA  will,  as  appropriate,  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportxmity  to 
comment. 

Section  II  of  this  dociunent  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 


IV  discusses  the  Tomah  Fairgrounds 
Superfund  Site  and  demonstrates  how  it 
meets  the  deletion  criteria.  Section  V 
discusses  EPA's  action  to  delete  the  Site 
from  the  NPL  imless  adverse  comments 
are  received  diuing  the  public  comment 
period. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fimd)  response  under 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii.  The  remeaial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposiure,  CERCLA  section  121(c),  42 
U.S.C.  9621(c),  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
remains  protective  of  public  health  and 
the  environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 

m.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  Site: 

(1)  The  EPA  consulted  with 
Wisconsin  on  the  deletion  of  the  Site 
from  the  NPL  prior  to  developing  this 
direct  final  notice  of  deletion. 

(2)  Wisconsin  conciured  with 
deletion  of  the  Site  from  the  NPL. 

(3)  Conciurently  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  of  the  availability  of  the  parallel 
notice  of  intent  to  delete  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site 
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and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties;  the 
newspaper  notice  announces  the  30-day 
public  comment  period  concerning  the 
notice  of  intent  to  delete  the  Site  from 
the  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document.  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  from  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  frxjm  the  NPL  does  not  preclude 
eligibility  for  futiue  response  actions, 
should  future  conditions  warrant  such 
actions. 

IV.  Basis  For  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

Site  Location 

The  Tomah  Fairgrounds  Landfill  Site 
(Site)  covers  approximately  15  acres 
within  the  boundaries  of  the  37.5-acre 
fairgrounds,  in  Tomah,  Monroe  County, 
Wisconsin.  The  Site  is  situated  at  the 
south  edge  of  town  and  is  a  grass- 
covered  open  field  that  is  used  as  a 
parking  lot  during  fairground  events. 
Land  uses  to  the  west  are  agricultural, 
to  the  east,  commercial/industrial  and  to 
the  north  and  south,  residential. 


Site  History 

The  Site  was  used  and  operated  by 
the  City  of  Tomah  as  a  disposal  site 
from  1955  lantil  1960.  Waste  disposal 
methods  consisted  of  excavating  6  to  8 
feet  of  soil,  land  filling  waste  materials, 
placing  a  cover  consisting  of  previously 
excavated  topsoil  and  final  grading. 
Some  material  disposed  of  in  the 
landfill  may  have  been  biuned  before  it 
was  buried.  No  disposal  records 
regarding  the  types  or  quantities  of 
material  buried  were  maintained. 

In  1984.  U.S.  EPA's  Field 
Investigation  Team,  with  the  assistance 
of  the  Wisconsin  Department  of  Nat\u-al 
Resources,  conducted  a  preliminary' 
assessment  of  the  Site.  The  assessment 
raised  concerns  about  the  possible 
effects  of  disposal  directiy  into  an 
aquifer  and  the  potential  for  direct 
contact  with  hazardous  substances 
because  of  erosion  of  the  landfill  cap. 
EPA  added  the  site  to  the  National 
Priorities  List  on  July  21,  1987. 

In  September.  1996,  the  City  of 
Tomah  signed  an  agreement  with  the 
Wisconsin  Department  of  Natural 
Resources  under  which  the  City  agreed 
to  monitor  groundwater  for  at  least  10 
years  in  order  to  evaluate  the  progress 
of  natiu^  attenuation;  and  to  maintain 
zoning  and  deed  restrictions  so  as  to 
restrict  the  use  of  ground  water  and 
preclude  residential  use  of  the  land  at 
the  Site. 

Remedial  Invesigation  (RI) 

EPA  conducted  a  remedial 
investigation  of  the  site  in  two  phases. 
Phase  1  took  place  in  1993.  It  collected 
ground  water  and  soil  samples  in  order 
to  characterize  the  nature  and  extent  of 
contamination  and  associated  exposure 
risks.  The  results  of  this  sampling 
indicated  that  additional  samples  were 
needed  to  adequately  characterize  the 
site.  Accordingly,  EPA  moved  on  to 
Phase  2  of  the  RI  in  1995.  Field 
investigations  for  the  Phase  2  RI 
included  sampling  of  surface  soils  on 
and  off  the  landfill  and  installation  of 
monitoring  wells  for  sampling 
groundwater.  The  results  of  surface  soil 


sampling  showed  no  contaminants  in 
excess  of  Wisconsin  standards,  except 
for  one  sample  showing  a  lead  level 
higher  than  the  state  standard.  Results 
of  groundwater  sampling  showed  an 
exceedance  of  the  maximum 
contaminant  level  for  vinyl  chloride  in 
one  deep  well.  There  were  also 
exceedances  of  the  maximum 
contaminant  levels  for  arsenic, 
chromium,  and  lead,  but  only  in 
unfiltered  samples,  indicating  that  the 
elevated  metal  concentrations  were  on 
the  suspended  solid  fraction  of  the 
samples  rather  than  dissolved  in  the 
water. 

Characterization  of  Risk 

EPA  used  the  data  collected  during 
the  RI  to  assess  human  health  risks. 
Under  the  assumption  that  the  site 
would  continue  to  be  used  for 
recreational  purposes,  and  not  for 
residential  development,  and  that 
groundwater  would  not  be  tapped  for 
drinking  water,  EPA  found  no  risks  in 
excess  of  federal  standards. 

Record  of  Decision  Findings 

On  September  26. 1996,  the  Regional 
Administrator  signed  a  Record  of 
Decision  (ROD),  selecting  a  remedy  for 
the  Tomah  Fairgrounds  Site.  The  ROD 
determined  that  "No  Further  Action" 
was  appropriate  due  to  deed  restrictions 
limiting  land  use  and  an  agreement 
between  the  WDNR  and  the  City  of 
Tomah  requiring  the  City  to  monitor 
ground  water  to  evaluate  the  progress  of 
natural  attenuation. 

Monitoring  Results  To  Date 

The  following  tables  present 
monitoring  results  for  vinyl  chloride, 
the  primary  contaminant  of  concern 
detected  above  federal  standards  in 
ground  water  at  the  Tomah  Fairgrounds 
Site.  (The  MCL  for  vinyl  chloride  is  2 
ug/1.)  The  monitoring  results  reported 
here  include  results  from  EPA's 
Remedial  Investigation  and  from  the 
City  of  Tomah's  periodic  sampling.  No 
exceedances  of  the  MCL  have  occurred 
since  1995. 
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comment  period,  EPA  will  publish  a           FEDERAL  COMMUNICATIONS 
timely  withdrawal  of  this  direct  final          COMMISSION 

remain  at  the  site,  EPA  committed  itself 
in  the  Record  of  Decision  to  conduct  a 
review  of  the  "no  further  action" 
remedy  at  least  every  five  years.  These 
reviews  will  be  conducted  pinsuant  to 
CERCLA  121(c)  and  as  provided  in  the 
current  guidance  on  Five  Year  Reviews: 
OSWER  Directive  9355.7-02,  Structure 
and  Components  of  Five- Year  Reviews, 
May  23. 1991;  OSWER  Directive 
9355.7-02A,  Supplemental  Five-Year 
Review  Guidance,  July  26, 1994,  the 
Second  Supplemental  Five- Year  Review 
Guidance,  December  21,  1995,  or  other 
EPA  guidance  current  at  the  time  of  the 
review.  The  first  Five- Year  Review  will 
be  completed  by  September  30,  2001. 

Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k),  42  U.S.C.  9613(k),  and 
CERCLA  section  117,  42  U.S.C.  9617. 
Documents  in  the  deletion  docket  which 
EPA  relied  on  for  recommendation  of 
the  deletion  from  the  NPL  are  available 
to  the  public  in  the  information 
repositories. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
State  of  Wisconsin,  has  determined  that 
all  appropriate  responses  under 
CERCLA  have  been  completed,  and  that 
no  further  response  actions,  under 
CERCLA,  other  than  five-year  reviews, 
are  necessary.  Therefore,  EPA  is 
deleting  the  Site  from  the  NPL. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  August  20,  2001 
unless  EPA  receives  adverse  comments 
by  July  23,  2001.  If  adverse  comments 
are  received  within  the  30-day  public 


notice  of  deletion  before  the  effective 
date  of  the  deletion  and  it  will  not  take 
effect  and,  EPA  will  prepare  a  response 
to  comments  and  continue  with  the 
deletion  process  on  the  basis  of  the 
notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunity  to 
comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste,  Hazardous  substances, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  June  12,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 

For  the  reasons  set  out  in  this 
dociunent,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  imder  Wisconsin  "WI"  by 
removing  the  entry  for  "Tomah 
Fairgrounds". 

[FR  Doc.  01-15479  Filed  6-20-01;  8:45  am) 
BHJJNG  CODE  6S60-60-U 


47  CFR  Part  36 

[CC  Docket  No.  80-286;  FCC  01  -1 62] 

Jurisdictional  Separations  Reform  and 
Referral  to  the  Federal-State  Joint 
Board 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  hi  this  dociunent,  the 
Commission  adopts  rules  to  implement 
a  five-year  interim  "freeze"  of  the 
jurisdictional  separations  process  in 
order  to  simplify  and  stabilize  the 
separations  process  pending  more 
comprehensive  separations  reform.  This 
action  is  based  upon  a  Recommended 
Decision  issued  in  July  2000  by  the 
Federal-State  Joint  Board  on 
Jurisdictional  Separations. 
DATES:  Effective  June  21.  2001  except  for 
§  36.3(b),  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  Budget  (0MB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  that  section. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Einhom  or  Andrew  Firth,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  80-286 
released  on  May  21,  2001.  The  full  text 
of  this  document  is  available  for  public 
inspection  dining  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street, 
SW.,  Washington.  DC.  20554. 
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L  Introduction 

1.  Jurisdictional  separations  is  the 
process  by  which  incumbent  local 
exchange  carriers  (ILECs>  apportion 
regulated  costs  between  the  intrastate 
and  interstate  jurisdictions.  The  first 
step  in  the  separations  process  requires 
carriers  to  assign  regulated  costs  to 
various  categories  of  plant  and 
expenses.  In  the  second  step,  the  costs 
are  apportioned  between  the  intrastate 
and  interstate  jurisdictions.  These 
jurisdictional  allocations  are  based  upon 
either  a  relative-use  factor,  a  fixed 
allocator,  or  when  specifically  allowed 
in  the  part  36  rules,  by  direct 
assignment. 

2.  In  1997,  the  Commission  initiated 
a  proceeding  seeking  comment  on  the 
extent  to  which  legislative  changes, 
technological  changes,  and  market 
changes  warranted  comprehensive 
reform  of  the  separations  process. 
Jurisdictional  Separations  Reform  and 
Referral  to  the  Federal-State  Joint  Board, 
Notice  of  Proposed  Rulemaking,  CC 
Docket  No.  80-286,  62  FR  59842, 
November  5,  1997  (NPRM).  hi  the 
NPRM,  the  Commission  noted  that 
modem  network  structures  are  vastly 
different  than  the  structure  used  to 
define  the  part  36  cost  categories,  and 
that  the  separations  process  codified  in 
the  current  part  36  rules  was  developed 
at  a  time  when  common  carrier 
regulation  presumed  that  interstate  and 
intrastate  telecommunications  service 
must  be  provided  through  a  regulated 
monopoly. 

3.  In  this  Report  and  Order,  we  adopt 
rules  based  on  a  July  2000 
Recommended  Decision  of  the  Federal- 
State  Joint  Board  (Joint  Board)  on 
Jurisdictional  Separations,  15  FCC  Red 
13160,  FCC  OOj-2.  CC  Docket  No.  80- 
286  (released  July  21,  2000).  The 
Commission  sought  public  comment  on 
this  Recommended  Decision.  See 
"Comment  Sought  on  Recommended 
Decision  Issued  by  Federal-State  Joint 
Board  on  Jurisdictional  Separations," 
Public  Notice,  CC  Docket  No.  80-286, 
DA  No.  00-2433.  65  FR  67320. 
November  9.  2000.  In  its  Recommended 
Decision,  the  Joint  Board  recommended 
that  the  Commission  adopt  an  interim 
"freeze"  of  the  jurisdictional  separations 
process  codified  at  part  36  of  the 
Commission's  rules.  47  CFR  36  et  seq.. 
as  a  means  to  simplify  and  stabilize  the 
separations  process  pending  more 
comprehensive  reform.  Specifically, 
pending  further  reform,  the  Commission 
adopts  a  five-year  freeze  of  all  part  36 
category  relationships  and  jurisdictional 
allocation  factors  for  price  cap 
incumbent  local  exchange  carriers 
(ILECs),  and  a  freeze  of  all  allocation 


factors  for  rate-of-retum  ILECs.  The 
interim  freeze  shall  be  in  effect  from 
July  1,  2001  until  June  30,  2006.  or  until 
the  Commission  completes 
comprehensive  separations  reform, 
whichever  comes  first.  We  believe  that 
these  measures  will  bring  simplification 
and  regulatory  certainty  to  the 
separations  process  in  a  time  of  rapid 
market  and  technology  changes,  until 
comprehensive  reform  is  completed. 

n.  Executive  Summary 

4.  In  this  Report  and  Order,  we  adopt 
rules  that  do  the  following: 

•  Impose  a  five-year  interim  freeze  of 
the  part  36  category  relationships  and 
jurisdictional  allocation  factors  for  price 
cap  carriers,  and  the  jurisdictional 
allocation  factors  only  for  rate-of-retum 
carriers.  Rate-of-retum  carriers, 
however,  will  be  able  to  elect  to  freeze 
their  category  relationships  at  the  outset 
of  the  freeze.  The  frozen  category 
relationships  and  allocation  factors  will 
be  based  on  data  from  the  carriers' 
calendar-year  2000  separations  studies. 
The  interim  freeze  will  be  in  effect  trom 
July  1.  2001  to  June  30.  2006.  or  until 
the  Commission  has  completed 
comprehensive  reform  of  the  part  36 
separations  process,  whichever  comes 
first. 

•  With  limited  exceptions  for  the  sale 
and  transfer  of  telephone  exchanges,  no 
adjustments  to  the  frt)zen  category 
relationships  and  allocation  factors  will 
be  allowed  during  the  freeze. 

•  The  Report  and  Order  does  not 
adopt  the  Joint  Board's  recommendation 
to  reduce  local  dial  equipment  minutes 
(DEM)  at  the  outset  of  the  freeze  to 
compensate  for  the  impact  of  the 
Internet  on  local  calling  patterns, 
because  we  do  not  believe  that  the 
record  allows  us  to  quantify  with  any 
degree  of  accuracy  the  impact  of  the 
Intemet  on  a  nationwide  basis. 

•  Approximately  two  years  after  the 
implementation  of  the  interim  freeze, 
the  Commission  will  seek  comment  on 
the  impact  of  the  freeze,  including 
specific  comment  on  the  Internet-bound 
traffic  issue.  Comprehensive  review  of 
the  separations  process  will  continue 
during  the  interim  freeze,  and  the 
Commission  will  work  with  the  Joint 
Board  to  address  certain  specific  issues 
outlined  in  the  Joint  Board's 
Recommended  Decision. 

•  The  ARMIS  43-04  report,  which  is 
used  by  incumbent  LECs  subject  to 
ARMIS  reporting  requirements  to  report 
separations  results,  will  be  streamlined 
to  simplify  carrier  reporting  and  reduce 
administrative  burdens.  The  Common 
Carrier  Bureau  shall  seek  public 
comment  on  the  content  of  the  proposed 
streamlined  ARMIS  43-04  report.  This 


will  provide  interested-parties, 
including  the  states,  the  opportimity  to 
provide  feedback  on  which  specific 
accounts  are  needed  to  evaluate  the 
freeze  and  consider  further  separations 
reform.  The  Commission  will  adopt 
specific  reporting  requirements  for 
ARMIS  43-04  in  a  subsequent  order. 

V.  Procedural  Matters 

A.  Effective  Date 

5.  We  conclude  that  the  effective  date 
of  the  mles  promulgated  in  this  Report 
and  Order  shall  be  the  June  20.  2001 
except  for  §  36.3(b).  which  contain 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  that  section.  Although 
the  Administrative  Procedure  Act 
normally  requires  30  days  notice  before 
rules  become  effective,  the  Commission, 
for  good  cause,  may  make  rules  effective 
with  less  than  30  days  notice.  We  find 
such  good  cause  based  on  the  July  1 . 
2001  start  of  the  new  tariff  year. 

B.  Paperwork  Reduction  Act 

6.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
and  found  to  impose  new  or  modified 
reporting  and/or  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and/or 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date. 

C.  Final  Regulatory  Flexibility  Analysis 

7.  The  Regulatory  Flexibility  Act  of 
1980,  as  amended  (RFA),  requires  that 
an  RFA  analysis  be  prepared  for  notice- 
and-comment  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Section  121.201 
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of  the  Small  Business  Administration 
regulations  defines  a  small 
telecommunications  entity  in  SIC  code 
4813  (Telephone  Companies  Except 
Radio  Telephone)  as  any  entity  with 
1.500  or  fewer  employees  at  the  holding 
company  level.  As  we  described  in  the 
previous  IRFA  analysis  in  this 
proceeding,  we  recognize  that  proposals 
such  as  a  freeze  of  the  part  36 
separations  process  will  affect  all 
incumbent  local  exchange  carriers 
providing  interstate  services,  including 
some  entities  employing  1500  or  fewer 
employees  at  the  holding  company 
level. 

8.  In  the  instant  Report  and  Order,  we 
amend  part  36  of  our  rules  to  adopt  a 
variation  of  the  freeze  proposals  set 
forth  in  the  NPRM.  Specifically,  the 
Commission  adopts  a  five-year  fi«eze  of 
the  part  36  category  relationships  and 
allocation  factors  for  price  cap  carriers 
and  a  fireeze  of  the  allocation  factors 
only  for  rate-of-retum  carriers.  The 
objectives  of  the  modified  rules  adopted 
in  this  Report  and  Order  are  to  freeze 
the  separations  process  in  order  to  ease 
the  adbministrative  burden  of  regulatory 
compliance  and  to  provide  greater 
regulatory  certainty  for  all  local 
exchange  carriers  subject  to  the 
Commission's  part  36  rules,  including 
small  incumbent  local  exchange  carriers 
(ILECs).  For  the  reasons  described,  we 
certify,  pursuant  to  the  RFA,  that  the 
rules  adopted  in  this  Report  and  Order 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  interim  freeze  will 
eliminate  the  need  for  all  ILECs, 
including  ILECs  with  1 500  employees  or 
fewer,  to  complete  certain  annual 
studies  formerly  required  by  the 
Commission's  rules:  if  this  action  can  be 
said  to  have  any  affect  under  the  RFA, 

it  is  to  reduce  a  regulatory  compliance 
burden  for  small  ILECs  by  eliminating 
the  aforementioned  separations  studies 
and  providing  these  carriers  with  greater 
regulatory  certainty. 

9.  We  note  that  we  specifically 
considered  the  impact  of  the  fi-eeze  on 
small  ILECs  (in  general,  rate-of-retum 
carriers)  in  this  Report  and  Order  and 
provided  them  with  the  option  to  freeze 
their  category  relationships  at  the  onset 
of  the  freeze.  We  recognized  that  some 
small  ILECs  may  be  harmed  if  subject  to 
a  categories  freeze,  as  it  may  reduce 
their  ability  to  recover  investment  and 
receive  sufficient  universal  service 
support,  while  other  small  ILECs  may 
benefit  from  the  added  regulatory 
simplification  and  stability  provided  by 
a  categories  freeze.  Our  action, 
therefore,  either  retains  the  status  quo 
for  small  ILECs  choosing  to  freeze  their 
category  relationships,  or  results  in  less 


regulatory  burden  for  those  opting  for 
the  categories  freeze.  Fiulliermore,  we 
have  conunitted  to  addressing  the 
impact  of  Internet  traffic  on  the 
s^arations  results  of  all  carriers, 
including  small  ILECs,  in  the  context  of 
the  Commission's  comprehensive 
separations  reform,  as  we  do  not  believe 
carriers  are  harmed  by  the  current 
separations  treatment  of  Internet  traffic 
and  will  not  be  harmed  as  a  result  of  the 
freeze. 

10.  The  Commission  will  send  a  copy 
of  this  Report  and  Order,  including  this 
final  certification,  in  a  report  to 
Congress  pursuant  to  the  Congressional 
Review  Act,  see  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Report  and  Order  and  this 
certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  and  will  be 
published  in  the  Federal  Register.  See 
5  U.S.C.  605(b). 

V.  Ordering  Clauses 

111.  Pursuant  to  sections  1,  2,  4,  201- 
205, 215,  218,  220,  229,  254,  and  410  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  amendments  to  part 
38  of  the  Commission's  rules,  47  CFR 
Part  36,  as  described  in  this  Report  and 
Order  are  adopted. 

12.  Part  36  of  the  Commission's  rules, 
47  CFR  part  36,  is  amended  as  set  forth, 
effective  June  21,  2001  except  for 
§  36.3(b),  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  Budget  (0MB).  The 
Commission  will  publish  a  dociunent  in 
the  Federal  Register  announcing  the 
effective  date  of  that  section. 

Ust  of  Subjects  47  CFR  Part  36 

[Jurisdictional  separations.  Reporting 
a^d  recordkeeping  requirements. 
Telecommunications,  Telephone. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Final  Rules 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  36  as 
follows: 

PART  3&-0URISDICTIONAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS,  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  151. 154(i)  and  (j), 
205,  221(c).  254,  403  and  410. 

Subpart  A— General 

2.  Add  §  36.3  to  subpart  A  to  read  as 
follows: 

§  36.3    Freezing  of  |urisdlctional 
separations  category  relationships  and/or 
allocation  factors. 

(a)  Effective  July  1,  2001,  through  June 
30,  2006,  all  local  exchange  carriers 
subject  to  part  36  rules  shall  apportion 
costs  to  the  jurisdictions  using  their 
study  area  and/or  exchange  specific 
jurisdictioHEil  allocation  factors 
calculated  during  the  twelve  month 
period  ending  December  31,  2000,  for 
each  of  the  categories/sub-categories  as 
specified  herein.  Direct  assignment  of 
private  line  service  costs  between  . 
jurisdictions  shall  be  updated  annually. 
Other  direct  assigimient  of  investment, 
expenses,  revenues  or  taxes  between 
jiuisdictions  shall  be  updated  annually. 
Local  exchange  carriers  that  invest  in 
telecommunications  plant  categories 
during  the  period  July  1,  2001,  through 
June  30,  2006,  for  which  it  had  no 
separations  allocation  factors  for  the 
twelve  month  period  ending  December 
31,' 2000,  shall  apportion  that 
investment  among  the  jurisdictions  in 
accordance  with  the  separations 
procedures  in  effect  as  of  December  31, 
2000  for  the  duration  of  the  freeze. 

(b)  Effective  July  1,  2001,  through 
June  30,  2006,  local  exchange  carriers 
subject  to  price  cap  regulation,  pursuant 
to  §  61.41,  shall  assign  costs  from  the 
part  32  accounts  to  the  separations 
categories/sub-categories,  as  specified 
herein,  based  on  the  percentage 
relationships  of  the  categorized/sub- 
categorized  costs  to  their  associated  part 
32  accounts  for  the  twelve  month  period 
ending  December  31,  2000.  If  a  part  32 
account  for  separations  purposes  is 
categorized  into  more  than  one  category, 
the  percentage  relationship  among  the 
categories  shall  be  utilized  as  well. 
Local  exchange  carriers  that  invest  in 
types  of  teleconmiimications  plant 
during  the  period  July  1 ,  2001 ,  through 
June  30,  2006,  for  which  it  had  no 
separations  category  investment  for  the 
twelve  month  period  ending  December 
31,  2000,  shall  assign  such  investment 
to  separations  categories  in  accordance 
with  the  separations  procedures  in 
effect  as  of  December  31,  2000.  Local 
exchange  carriers  not  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  may  elect  to  be  subject  to 
the  provisions  of  §  36.3{b).  Such 
election  must  be  made  prior  to  July  1 , 
2001.  Local  exchange  carriers  electing  to 
become  subject  to  §  36.3(b)  shall  not  be 
eligible  to  withdraw  from  such 
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regulation  for  the  duration  of  the  ft^eze. 
Local  exchange  carriers  participating  in 
Association  tariffs,  pursuant  to  §  69.601 
of  this  chapter  et  seq.,  shall  notify  the 
Association  prior  to  July  1,  2001,  of 
such  intent  to  be  subject  to  the 
provisions  of  §  36.3(b).  Local  exchange 
carriers  not  participating  in  Association 
tariffs  shall  notify  the  Commission  prior 
to  July  1,  2001,  of  such  intent  to  be 
subject  to  the  provisions  of  §  36.3(b). 

(c)  Effective  July  1,  2001,  through  June 
30,  2006,  any  local  exchange  carrier  tl^at 
sells  or  otherwise  transfers  exchanges, 
or  parts  thereof,  to  another  carrier's 
study  area  shall  continue  to  utilize  the 
factors  and,  if  applicable,  category 
relationships  as  specified  in  §§  36.3(a) 
and(b). 

(d)  Effective  July  1,  2001,  through 
June  30,  2006,  any  local  exchange 
carrier  that  buys  or  otherwise  acquires 
exchanges-or  part  thereof,  shall 
calculate  new,  composite  factors  and,  if 
applicable,  category  relationships  based 
on  a  weighted  average  of  both  the 
seller's  and  purchaser's  factors  and 
category  relationships  calculated 
pursuant  to  §§  36.3(a)  and  36.3(b).  This 
weighted  average  should  be  based  on 
the  number  of  access  lines  currently 
being  served  by  the  acquiring  carrier 
and  the  number  of  access  lines  in  the 
acquired  exchanges. 

(1)  To  compute  the  composite 
allocation  factors  and,  if  applicable,  the 
composite  category  percentage 
relationships  of  the  acquiring  company, 
the  acquiring  carrier  shall  first  sum  its 
existing  (pre-purchase)  access  lines  (A) 
with  the  total  access  lines  acquired  from 
selling  company  (B).  Then,  multiply  its 
factors  and  category  relationship 
percentages  by  (A/(A+B))  and  those  of 
the  selling  company  by  (B/(A+B))  and 
sum  the  results. 

(2)  For  carriers  subject  to  a  freeze  of 
category  relationships,  the  acquiring 
carrier  should  remove  all  categories  of 
investment  from  the  selling  carrier's  list 
of  frozen  category  relationships  where 
no  such  category  investment  exists 
within  the  sold  exchange(s).  The  seller's 
remaining  category  relationships  must 
then  be  increased  proportionately  to 
total  100  percent.  Then,  the  adjusted 
seller's  category  relationships  must  be 
combined  witli  those  of  the  acquiring 
carrier  as  specified  in  §  36.3(d)(1)  to 
determine  the  category  relationships  for 
the  acquiring  carrier's  post-transfer 
study  area. 

(e)  Any  local  exchange  carrier  study 
area  converting  from  average  schedule 
company  status,  as  defined  in 

§  69.605(c)  of  this  chapter,  to  cost 
company  status  during  the  peric^l  July 
1,  2001,  through  June  30,  2006,  shall,  for 
the  first  twelve  months  subsequent  to 


conversion  categorize  the 
telecommunications  plant  and  expenses 
and  develop  separations  allocation 
factors  in  accordance  with  the 
separations  procedures  in  effect  as  of 
December  31,  2000.  Effective  July  1, 
2001  through  June  30,  2006,  such 
companies  shall  utilize  the  separations 
allocation  factors  and  account 
categorization  subject  to  the 
requirements  of  §§  36.3(a)  and  (b)  based 
on  the  category  relationships  and 
allocation  factors  for  the  twelve  months 
subsequent  to  the  conversion  to  cost 
company  status. 

3.  Amend  §  36.123  by  adding 
paragraphs  (a)(5)  and  ■(a)(6)  to  read  as 
follows: 

§  36.1 23    Operator  systems  equipment- 
Category  1. 

(a)  *   *   * 

(5)  Effective  July  1,  2001,  through 
Jime  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §61.41 
of  this  chapter,  shall  assign  the  average 
balance  of  Account  2220,  Operator 
Systems,  to  the  categories/subcategories, 
as  specified  in  §  36.123(a)(1),  based  on 
the  relative  percentage  assignment  of 
the  average  balance  of  Account  2220  to 
these  categories/subcategories  during 
the  twelve  month  period  ending 
December  31,  2000. 

(6)  Effective  July  1,  2001  through  June 
30,  2006,  all  study  areas  shall  apportion 
the  costs  assigned  to  the  categories/ 
subcategories,  as  specified  in 

§  36.123(a)(1).  among  the  jurisdictions 
using  the  relative  use  measurements  for 
the  twelve  month  period  ending 
December  31,  2000  for  each  of  the 
categories/subcategories  specified  in 
§§  36.123  (b)  through  36.123(e). 
***** 

4.  Amend  §  36.124  by  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  36.1 24    Tandem  switching  equipment- 
Category  2. 

*         *         *         •         • 

(c)  Effective  July  1,  2001,  through  June 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §61.41  of 
this  chapter,  shall  assign  the  average 
balances  of  Accoimts  2210,  2211,  2212 
and  2215,  to  the  Category  2,  Tandem 
Switching  Equipment  based  on  the 
relative  percentage  assignment  of  the 
average  balances  of  Accoimt  2210.  2211, 
2212  and  22^5  to  Category  2,  Tandem 
Switching  Equipment  during  the  twelve 
month  period  ending  December  31, 
2000. 

(d)  Effective  July  1,  2001,  through 
June  30,  2006,  all  study  areas  shall 
apportion  costs  in  Category  2,  Tandem 
Switching  Equipment,  among  the 
jurisdictions  using  the  relative  number 


of  study  area  minutes  of  use,  as 
specified  in  §  36.124(b),  for  the  twelve 
month  period  ending  December  31, 
2000.  Direct  assignment  of  any 
subcategorj'  of  Category  2  Tandem 
Switching  Equipment  between 
jurisdictions  shall  be  updated  annually. 

5.  Amend  §  36.125  by  adding 
paragraphs  (h),  (i),  and  (j)  to  read  as 
follows: 

§  36. 1 25    Local  switching  equipnienl— 
Category  3. 

*  *         *         *         • 

(h)  Effective  July  1,  2001,  through 
June  30.  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §61.41 
of  this  chapter,  shall  assign  the  average 
balances  of  Accounts  2210,  2211,  2212, 
and  2215  to  Category  3.  Local  Switching 
Equipment,  based  on  the  relative 
percentage  assignment  of  the  average 
balances  of  Account  2210,  2211,  2212 
and  2215  to  Category  3.  during  the 
twelve  month  period  ending  December 
31,2000. 

(i)  Effective  July  1,  2001.  through  June 
30,  2006,  all  study  areas  shall  apportion 
costs  in  Categorj'  3,  Local  Switching 
Equipment,  among  the  jurisdictions 
using  relative  dial  equipment  minutes  of 
use  for  the  twelve  month  period  ending 
December  31,  2000. 

(j)  If  during  the  period  from  January 
1, 1997,  through  June  30,  2006,  the 
number  of  a  study  area's  access  lines 
increased  or  will  increase  such  that, 
under  §  36.125(f)  the  weighting  factor 
would  be  reduced,  that  lower  weighting 
factor  shall  be  applied  to  the  study 
area's  1996  unweighted  interstate  DEM 
factor  to  derive  a  new  local  switching 
support  factor.  The  study  area  will 
restate  its  Category  3,  Local  Switching 
Equipment  factor  under  §  36.125(f)  and 
use  that  factor  for  the  duration  of  the 
freeze  period. 

6.  Amend  §  36. 126  by  adding 
paragraphs  (b)(5).  (c)(4),  (e)(4).  (fl(l)(ii), 
and  (f)(2)  to  read  as  follows: 

§36.126    Circuit  equipment— Category  4. 

*  •        *        •        • 

(b)*  *  * 

(5)  Effective  July  1,  2001,  through 
June  30.  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to 
§61.41,  shall  assign  the  average 
balances  of  Accoimts  2230  through  2232 
to  the  categories/subcategories  as 
specified  in  §§  36.126(b)(1)  through 
(b)(4)  based  on  the  relative  percentage 
assignment  of  the  average  balances  of 
Accounts  2230  through  2232  costs  to 
these  categories/subcategories  during 
the  twelve  month  period  ending 
December  31.  2000. 

(c)  •  •  * 


I 
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(4)  Effective  July  1,  2001.  through 
June  30,  2006,  all  study  areas  shall 
apportion  costs  in  the  categories/ 
subcategories,  as  specified  in 
§§  36.126(h)(1)  through  (b)(4),  among 
the  jurisdictions  using  the  relative  use 
measurements  or  factors,  as  specified  in 
§§  36.126(c)(1)  through  (c)(3)  for  the 
twelve  month  period  ending  December 
31,  2000.  Direct  assignment  of  any 
subcategory  of  Category  4.1  Exchange 
Circuit  Equipment  to  the  jurisdictions 
shall  be  updated  annually. 
***** 

(e)*  *  *  ■ 

(4)  Effective  July  1,  2001,  through 
June  30,  2006,  all  study  areas  shall 
apportion  costs  in  the  categories/ 
subcategories  specified  in 
§§  36.126(e)(1)  through  (e)(3)  among  the 
jurisdictions  using  relative  use 
measurements  or  factors,  as  specified  in 
§§  36.126(e)(1)  through  (e)(3)  for  the 
twelve  month  period  ending  December 
31,  2000.  Direct  assignment  of  any 
subcategory  of  Category  4.2 
Interexchange  Circuit  Equipment  to  the 
jurisdictions  shall  be  updated  annually. 

(f)*   *   * 

(ii)  [Reserved] 

(2)  Effective  July  1,  2001,  through 
June  30,  2006,  all  study  areas  shall 
apportion  costs  in  the  subcategory 
specified  in  §  36.126(f)(1)  among  the 
jurisdictions  using  the  allocation  factor, 
as  specified  in  §  36.126(f)(l)(i),  for  this 
subcategory  for  the  twelve  month  period 
ending  December  31,  2000.  Direct 
assignment  of  any  Category  4.3  Host/ 
Remote  Message  Circuit  Equipment  to 
the  jurisdictions  shall  be  updated 
■annually. 

7.  Amend  §  36.141  by  adding 
paragraph  (c)  to  read  as  follows: 

S  36.141    General. 

***** 

(c)  Effective  July  1,  2001,  through  Jime 
30,  2006,  local  exchange  carriers  subject 
to  price  cap  regulation,  pursuant  to 
§61.41  of  diis  chapter,  shall  assign  the 
average  balance  of  Account  2310  to  the 
categories,  as  specified  in  §  36.141(b), 
based  on  the  relative  percentage 
assignment  of  the  average  balance  of 
Accoimt  2310  to  these  categories  during 
the  twelve  month  period  ending 
December  31,  2000. 

8.  Amend  §  36.142  by  adding 
paragraph  (c)  to  read  as  follows: 

§  36.1 42    Categories  and  apportionment 
procedures. 

***** 

(c)  Effective  July  1,  2001,  through  Jime 
30,  2006,  all  study  areas  shall  apportion 
costs  in  the  categories,  as  specified  in 
§  36.141(b),  among  the  jurisdictions 
using  the  relative  use  measurements  or 


factors,  as  specified  in  §  36.142(a),  for 
the  twelve  month  period  ending 
December  31,  2000.  Direct  assignment  of 
any  category  of  Information  Origination/ 
Termination  Equipment  to  the 
jurisdictions  shall  be  updated  annually. 

9.  Amend  §  36.152  by  adding 
paragraph  (d)  to  read  as  follows: 

§  S6.1 52    Categories  of  Cable  and  Wire 
Ficilities  (C&WF). 

*  I       *         *         *         * 

(d)  Effective  Jidy  1.  2001,  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to 
§61.41,  shall  assign  the  average  balance 
of  Account  2410  to  the  categories/ 
si^bcategories,  as  specified  in 
§$  36.152(a)  through  (c),  based  on  the 
relative  percentage  assignment  of  the 
aTerage  balance  of  Account  2410  to 
these  categories/subcategories  during 
the  twelve  month  period  ending 
December  31,  2000. 

10.  Amend  §  36.154  by  adding 
paragraph  (g)  to  read  as  follows: 

§  86.1 54    Exchange  Line  Cable  and  Wire 
Facilities  (C&WF>— Category  1— 
apportionment. 


(g)  Effective  July  1,  2001,  through  June 
30.  2006,  all  study  areas  shall  apportion 
Subcategory  1.3  Exchange  Line  C&WF 
among  the  jurisdictions  as  specified  in 
§36.1 54(c).  Direct  assignment  of 
subcategory  Categories  1.1  and  1.2 
Exchange  Line  C&WF  to  the 
jurisdictions  shall  be  updated  annually 
a|  specified  in  §  36.154(b). 

11.  Amend  §  36.155  by  adding 
paragraph  (b)  to  read  as  follows: 

§  36.1 55    Wideband  and  exchange  trunk 
C&WF— Category  2— apportionment 
procedures. 

***** 

(b)  Effective  July  1,  2001,  through 
J«ne  30,  2006,  all  study  areas  shall 
apportion  Category  2  Wideband  and 
exchange  trunk  C&WF  among  the 
jurisdictions  using  the  relative  number 
of  minutes  of  use,  as  specified  in 

§( 36.155(a),  for  the  twelve-month  period 
ending  December  31,  2000.  Direct 
assignment  of  any  Category  2  equipment 
to  the  jurisdictions  shall  be  updated 

Tnually. 
12.  Amend  §  36.156  by  adding 
piaragraph  (c)  to  read  as  follows: 

§  36.1 56    Interexchange  Cable  and  Wire 
Fteilities  (C&WF)— Category  3— 
apportionment  procedures. 

***** 

(c)  Effective  July  1,  2001,  through  June 
30,  2006,  all  study  areas  shall  directly 
assign  Category  3  Interexchange  Cable 
and  Wire  Facilities  C&WF  where 


feasible.  All  study  areas  shall  apportion 
the  non-directly  assigned  costs  in 
Category  3  equipment  to  the 
jurisdictions  using  the  relative  use 
measiu^ments,  as  specified  in  §  36.156 
(b),  during  the  twelve-month  period 
ending  December  31,  2000. 

13.  Amend  §  36.157  by  adding 
paragraph  (b)  to  read  as  follows: 

§  36.1 57    Host/Remote  message  Cable  and 
Wire  Facilities  (C&WF)-Category  4— 
apportionment  procedures. 

***** 

(b)  Effective  July  1,  2001,  through 
Jime  30,  2006,  all  study  areas  shall 
apportion  Category  4  Host/Remote 
message  Cable  and  Wire  Facilities 
C&WF  among  the  jurisdictions  using  the 
relative  number  of  study  area  minutes- 
of-use  kilometers  applicable  to  such 
fecilities,  as  specified  in  §  36.157(a)(l], 
for  the  twelve  month  period  ehding 
December  31,  2000.  Direct  assignment  of 
any  Category  4  equipment  to  the 
jurisdictions  shall  be  updated  annually. 

14.  Amend  §  36.191  by  adding 
paragraph  (d)  to  read  as  follows: 

§  36.191    Equal  access  equipment 

***** 

(d)  Effective  July  1,  2001,  through 
Jime  30,  2006,  all  study  areas  shall 
apportion  Equal  Access  Equipment,  as 
specified  in  §  36.191(a),  among  the 
jurisdictions  using  the  relative  state  and 
interstate  equal  access  traffic,  as 
specified  in  §  36.191(c),  for  the  twelve 
month  period  ending  December  31, 
2000. 

15.  Amend  §  36.212  by  adding  a 
sentence  at  the  end  of  paragraph  (c)  to 
read  as  follows: 

§  36.21 2    Basic  local  services  revenue — 
Account  5000. 

*         *         *         *         *    ' 

(c)  *  *  *  Effective  July  1,  2001, 
through  June  30,  2006,  aJl  study  areas 
shall  apportion  Wideband  Message 
Service  and  TWX  revenues  among  the 
jurisdictions  using  the  relative  number 
of  TWX  minutes  of  use  for  the  twelve- 
month period  ending  December  31, 
2000. 


16.  Amend  §  36.214  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  to 
read  as  follows: 

§36.214    Long  distance  message 
revenue— Account  5100.141. 

(aj*  *  'Effective July  1,2001 
through  June  30,  2006,  all  study  areas 
shall  apportion  Wideband  Message 
Service  |md  TWX  revenues  among  the 
jurisdictions  using  the  relative  number 
of  TWX  minutes  of  use  for  the  twelve- 
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month  period  ending  December  31, 
2000. 


17.  Amend  §  36.372  by  removing  the 
paragraph  designation  and  by  adding  a 
sentence  at  the  end  of  the  section  to 
read  as  follows: 

§  36.372    Marketing— Account  661 0. 

(a)  *   *   *  Effective  July  1,  2001 
through  June  30,  2006,  all  study  areas 
shall  apportion  expenses  in  this  account 
among  the  jurisdictions  using  the 
analysis,  as  specified  in  §  36.372(a), 
during  the  twelve-month  period  ending 
December  31,  2000. 

18.  Amend  §  36.374  by  revising 
paragraph  (b)  and  by  adding  paragraphs 
(c)  and  (d)  to  read  as  follows: 

§  36.374    Telephone  operator  expenses. 

***** 

(b)  Effective  July  1,  2001,  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §  61.41 
of  this  chapter,  shall  assign  the  balance 
of  Account  6620-Services  to  the 
Telephone  operator  expense 
classification  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  this  classification 
during  the  twelve  month  period  ending 
December  31,  2000. 

(c)  Expenses  in  this  classification  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
weighted  standard  work  seconds  as 
determined  by  analysis  and  study  for  a 
representative  period. 

(d)  Effective  July  1,  2001.  through 
June  30,  2006,  all  study  areas  shall 
apportion  Telephone  operator  expenses 
among  the  jurisdictions  using  the 
relative  number  of  weighted  standard 
work  seconds,  as  specified  in 

§  36.374(c),  during  the  twelve-month 
period  ending  December  31,  2000. 

19.  Amend  §  36.375  by  adding 
paragraphs  (b)(5)  and  (b)(6)  to  read  as 
follows: 

§  36.375    Published  directory  listing. 

***** 

(b)  *   *   * 

(5)  Effective  July  1,  2001,  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to 
§61.41,  shall  assign  the  balance  of 
Account  6620-Services  to  the 
classifications,  as  specified  in 

§§  36.375(b)(1)  through  36.375(b)(4), 
based  on  the  relative  percentage 
assignment  of  the  balance  of  Account 
6620  to  these  classifications  during  the 
twelve  month  period  ending  December 
31,2000. 

(6)  Effective  July  1,  2001  through  June 
30,  2006,  all  study  areas  shall  apportion 
Published  directory  listing  expenses 


using  the  underlying  relative  use 
measurements,  as  specified  in 
§§  36.375(b)(1)  through  36.375(b)(4), 
during  the  twelve-month  period  ending 
December  31,  2000.  Direct  assignment  of 
any  Publishing  directory  listing  expense 
to  the  jurisdictions  shall  be  updated 
annually. 

20.  Amend  §  36.377  by  revising 
paragraph  (a)  introductory  text  and  by 
adding  paragraphs  (a)(l)(ix),  (a)(2)(vii). 
(a)(3)(vii),  (a)(4)(vii).  (a)(5)(vii). 
(a)(6)(vii),  (a)(7)(i),  and  (a)(7)(ii)  to  read 
as  follows:  _ 

§  36.377    Category  1— Local  business 
office  expense. 

(a)  The  expense  in  this  category  for 
the  area  under  study  is  first  segregated 
on  the  basis  of  an  analysis  of  job 
functions  into  the  following 
subcategories:  End  user  service  order 
processing;,  end  user  payment  and 
collection;  end  user  billing  inquiry; 
interexchange  carrier  service  order 
processing;  interexchange  carrier 
payment  and  collection;  interexchange 
carrier  billing  inquiry;  and  coin 
collection  and  administration.  Effective 
July  1,  2001,  through  June  30,  2006, 
study  areas  subject  to  price  cap 
regulation,  pursuant  to  §61.41  of  this 
chapter,  shall  assign  the  balance  of 
Account  6620-Services  to  the 
subcategories,  as  specified  in 
§  36.377(a),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  these  categories/ 
subcategories  during  the  twelve  month 
period  ending  December  31,  2000. 

(D*   *   * 

(ix)  Effective  July  1,  2001.  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §  61.41 
of  this  chapter,  shall  assign  the  balance 
of  Account  6620-Services  to  the 
categories/subcategories,  as  specified  in 
§§36.377(a)(l)(i)  through 
36.77(a)(l)(viii),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  these  categories/ 
subcategories  during  the  twelve  month 
period  ending  December  31,  2000. 
Effective  July  1,  2001  through  June  30, 
2006,  all  study  areas  shall  apportion 
TWX  service  order  processing  expense, 
as  specified  in  §  36.377(a)(l)(viii)  among 
the  jurisdictions  using  relative  billed 
TWX  revenues  for  the  twelve-month 
period  ending  December  31,  2000.  All 
other  subcategories  of  End-user  service 
order  processing  expense,  as  specified 
in  §§  36.377(a)(l)(i)  through 
36.377(a)(l)(viii),  shall  be  direcUy 
assigned. 

(21*  *  * 

(vii)  Effective  July  1,  2001.  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §  61.41 


of  this  chapter,  shall  assign  the  balance 
of  Account  6620-Services  to  the 
subcategories,  as  specified  in 
§§  36.377(a)(2)(i)  through 
36.377(a)(2)(vi),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  these  categories/ 
subcategories  during  the  twelve  month 
period  ending  December  31,  2000. 
Effective  July  1,  2001  through  June  30, 
2006,  all  study  areas  shall  apportion 
TWX  payment  and  collection  expense, 
as  specified  in  §  36.377(2)(vi)  among  the 
jurisdictions  using  relative  billed  TWX 
revenues  for  the  twelve-month  period 
ending  December  31,  2000.  All  other 
subcategories  of  End  User  payment  and 
collection  expense,  as  specified  in 
§§  36.377(a)(2)(i)  through 
36.377(a)(2)(vi).  shall  be  directly 
assigned.  .^ 

(3)*   *   * 

(vii)  Effective  July  1,  2001,  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §  61.41 
of  this  chapter,  shall  assign  the  balance 
of  Account  6620-Services  to  the 
subcategories,  as  specified  in 
§§  36.377(a)(3)(i)  through 
36.377(a)(3)(vi),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  these  subcategories 
during  the  twelve  month  period  ending 
December  31.  2000.  Effective  July  1, 
2001  through  June  30.  2006,  all  study 
areas  shall  apportion  TWX  billing 
inquiry  expense,  as  specified  in 
§  36.377(a)(3)(v)  among  the  jurisdictions 
using  relative  billed  TWX  revenues  for 
the  twelve-month  period  ending 
December  31,  2000.  All  other 
subcategories  of  End  user  billing  inquiry 
expense,  as  specified  in 
§§36.377(a)(3)(i)  through 
36.377(a)(3)(vi),  shall  be  directly 
assigned. 

(4)*   *   * 

(vii)  Effective  July  1,  2001  through    ^ 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §  61.41 
of  this  chapter,  shall  assign  the  balance 
of  Account  6620-Services  to  the 
subcategories,  as  specified  in 
§§36.377(a)(4)(i)  through 
36.377(a)(4)(vi),  based  on  the  relative 
percentage  sissignment  of  the  balance  of 
Account  6620  to  these  subcategories 
during  the  twelve  month  period  ending 
December  31.  2000.  All  subcategories  of 
Interexchange  carrier  service  order 
processing  expense,  as  specified  in 
§§36.377{a)(4)(i)  through 
36.377(a)(4)(vi),  shall  be  directly 
assigned. 
(51*   *  • 

(vii)  Effective  July  1,  2001  through 
June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §61.41 
of  this  chapter,  shall  assign  the  balance 
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of  Account  6620-Services  to  the 
subcategories,  as  specified  in 
§§36.377{a)(5)(i)  through 
36.377(a)(5)(vi),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  these  subcategories 
during  the  twelve  month  period  ending 
December  31,  2000.  All  subcategories  of 
Interexchange  carrier  payment  expense, 
as  specified  in  §§  36.377(a){5)(i)  through  , 
36.377(a)(5)(vi),  shall  be  directly 
assigned. 

(61*    *   * 

(vii)  Effective  July  1,  2001  through 

June  30,  2006,  study  areas  subject  to 
price  cap  regulation,  pursuant  to  §  61.41 
of  this  chapter,  shall  assign  the  balance 
of  Account  6620-Services  to  the 
subcategories,  as  specified  in 
§  36.377(a)(6)(i)  through  36.377(a)(6)(vi), 
based  on  the  relative  percentage 
assignment  of  the  balance  of  Account 
6620  to  these  subcategories  during  the 
twelve  month  period  ending  December 
31.  2000.  All  subcategories  of 
Interchange  carrier  billing  inquiry 
expense,  as  specified  in 
§§36.377(aK6)(i)  through 
36.377(a)(6)(vi),  shall  be  directly 
assigned. 

(7)*    *    * 

(i)  Effective  July  1,  2001  through  Jime 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  shall  assign  the  balance  of 
Account  6620-Services  to  the 
subcategories,  as  specified  in 
§  36.377(a)(7),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  these  subcategories 
diuing  the  twelve  month  period  ending 
December  31,  2000. 

(ii)  Effective  July  1,  2001  through  Jime 
30,  2006,  all  study  areas  shall  apportion 
Coin  collection  and  administration 
expense  among  the  jurisdictions  using 
the  relative  state  and  interstate  revenues 
deposited  in  the  public  and  semi-public 
telephones,  as  specified  in 
§§  36.377(a)(7),  for  the  twelve  month 
period  ending  December  31,  2000. 
Direct  assignment  of  any  Coin  collection 
and  administration  expense  among  the 
jurisdictions  shall  be  updated  annually. 

21.  Amend  §  36.378  by  adding 
paragraph  (b)(1)  and  adding  and 
reserving  paragraph  (b)(2)  to  read  as 
follows: 

§  36.378    Category  2— Customer  services 
(revenue  accounting). 

•        *        *        •        •      ' 

(b)*  *  ♦ 

(1)  Effective  July  1,  2001  through  June 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  shall  assign  the  balance  of 
Account  6620-Services  to  the 
classifications,  as  specified  in 


§  36.378(b),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  those  classifications 
during  the  twelve  month  period  ending 
December  31,  2000. 

(2)  [Reserved] 
***** 

22.  Amend  §  36.379  by  adding 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

§  36.379    Message  processing  expense. 

***** 

(b)*  *   * 

(1)  Effective  July  1,  2001  through  June 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  shall  assign  the  balance  of 
Account  6620-Services  to  the 
subcategories,  as  specified  in 

§  36.379(b),  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Accoimt  6620  to  those  subcategories 
diiring  the  twelve  month  period  ending 
December  31,  2000. 

(2)  Effective  July  1,  2001  through  Jime 

30,  2006,  all  study  areas  shall  apportion 
Toll  Ticketing  Processing  Expense 
among  the  jurisdictions  using  the 
relative  number  of  toll  messages  for  the 
twelve-month  period  ending  December 

31,  2000.  Local  Message  Process 
Expense  is  assigned  to  the  state 
jurisdiction. 

23.  Amend  §  36.380  by  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§36.380    Other  biiling  and  collecting 
expense. 

***•*' 

(d)  Effective  July  1,  2001  through  Jime 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  shall  assign  the  balance  of 
Accoimt  6620-Services  to  the  Other 
billing  and  collecting  expense 
classification  based  on  the  relative 
percentage  assignment  of  the  balance  of 
Account  6620  to  those  subcategory 
during  the  twelve  month  period  ending 
December  31,  2000. 

(e)  Effective  July  1,  2001  through  June 
30,  2006,  all  study  areas  shall  apportion 
Other  billing  and  collecting  expense 
among  the  jurisdictions  using  die 
allocation  factor  utilized,  pursuant  to 
§§  36.380(h)  or  36.380(c),  for  the  twelve 
month  period  ending  December  31, 
2000. 

24.  Amend  §  36.381  by  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  36.381    Carrier  access  charge  billing  and 
collecting  expense. 

***** 

(c)  Effective  July  1,  2001,  through  June 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  shall  assign  the  balance  of 


Account  6620-Services  to  the  Carrier 
access  charge  biUing  and  collecting 
expense  classification  based  on  the 
relative  percentage  assignment  of  the 
balance  of  Account  6620  to  that 
classification  during  the  twelve  month 
period  ending  December  31,  2000. 

(d)  Effective  July  1 .  2001 ,  through 
June  30,  2006,  all  study  areas  shall 
apportion  Carrier  access  charge  billing 
and  collecting  expense  among  the 
jurisdictions  using  the  allocation  factor, 
pursuant  to  §  36.381(b),  for  the  twelve- 
month period  ending  December  31, 
2000. 

1.  Revise  §  36.382  to  read  as  follows: 

§  36.382    Category  3— All  other  customer 
services  expense. 

(a)  Effective  July  1,  2001,  through  June 
30,  2006,  study  areas  subject  to  price 
cap  regulation,  pursuant  to  §  61.41  of 
this  chapter,  shall  assign  the  balance  of 
Account  6620-Services  to  this  category 
based  on  the  relative  percentage 
assignment  of  the  balance  of  Account 
6620  to  this  category  during  the  twelve 
month  period  ending  December  31, 
2000. 

(b)  Category  3  is  apportioned  on  the 
basis  of  Categories  1  and  2. 

[FR  Doc.  01-15564  Filed  6-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  Nos.  00-257  and  94-129;  FCC 
01-156] 

2000  Biennial  Review-Review  of 
Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers 
Long  Distance  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  certain  carrier  change 
authorization  and  verification  rules 
adopted  in  the  First  Report  and  Order  in 
CC  Docket  No.  00-257  and  Fourth 
Report  and  Order  in  CC  Docket  No.  94- 
129  (Order)  in  our  slamming 
proceeding.  A  summary  of  the  Order 
was  published  in  the  Federal  Register 
on  May  22,  2001  and  a  correction  to  that 
summary  was  published  in  the  Federal 
Register  on  June  6,  2001 . 

DATES:  The  amendments  to  47  CFR 
64.1120(e)  published  at  66  FR  28117 
(May  22,  2001)  become  effective  on  June 
21,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Walters.  Associate  Chief, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Order,  released  May  15,  2001,  the 
Commission  adopted  streamlined 
procedures  to  replace  the  burdensome 
waiver  process  for  the  carrier-to-carrier 
sale  or  transfer  of  subscriber  bases.  The 
Commission's  new  procedures  provide 
for  an  acquiring  carrier  to  simply  self- 
certify  to  the  Commission,  in  advance  of 
the  transfer,  that  the  carrier  will  follow 
the  required  procedures.  This  will 
protect  the  interests  of  the  affected 
subscribers  by  giving  them  adequate 
advance  notice  of  the  carrier  change  and 
ensuring  that  the  change  will  not  cause 
them  financial  harm.  A  summary  of  the 
Order  was  published  in  the  Federal 
Register.  66  FR  28117  (May  22,  2001). 
The  subject  heading  in  the  sununary 
was  corrected  in  a  document  published 
in  the  Federal  Register.  66  FR  30334 
(June  6,  2001).  The  Office  of 
Management  and  Budget  (0MB) 
approved  the  information  collections 
contained  in  section  64.1120(e)  on  June 
7,  2001.  0MB.  No.  3060-0973.  The  rules 
adopted  in  the  Order  will  take  effect  on 
June  21,  2001. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15563  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

[Docket  No.  000720213-1140-02;  I.D 
062000C] 

RIN0648-AO40  _       . 

Marine  Mammals;  Subsistence  Taking 
of  Northern  Fur  Seals;  Harvest 
Estimates 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  estimates  of  annual  fur 
seal  subsistence  needs. 

SUMMARY:  Pursuant  to  the  regulations 
governing  the  subsistence  taking  of 
northern  fur  seals,  NMFS  publishes 
final  annual  estimates  of  fur  seal 
subsistence  needs  for  2000  through  2002 
on  the  Pribilof  Islands,  Alaska.  These 
estimates  are  the  same  as  for  the 


previous  3-year  period.  NMFS  estimates 
that  the  subsistence  needs  are  1,645- 
2000  seals  on  St.  Paul  and  300-500  seals 
on  St.  George. 

DATES:  Effective  July  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Cormany.  (907)  271-3024;  Michael 
Payne.  (907)  586-7235;  or  Tom  Eagle, 
(301)  713-2322,  ext.  105. 
SUPPLEMENTARY  INFORMATION:  The 
subsistence  harvest  of  northern  fur 
seals,  Callorbinus  ursinus,  by  Alaska 
Native  residents  of  the  Pribilof  Islands, 
Alaska,  is  governed  by  regulations 
found  in  50  CFR  part  216,  subpart  F, 
Taking  for  Subsistence  Purposes.  These 
regulations  require  NMFS  to  publish 
every  3  years  a  summary  of  the  harvest 
in  the  preceding  3  years  and  a 
discussion  of  the  number  of  fur  seals 
expected  to  be  taken  over  the  next  3 
years  to  satisfy  the  subsistence 
requirements  of  residents  of  the  Pribilof 
Islands  (St.  Paul  and  St.  George).  After 
a  30-day  comment  period,  NMFS  must 
publish  a  final  notification  of  the 
expected  annual  harvest  levels  for  the 
next  3  years. 

On  August  9,  2000  (65  FR  48669), 
NMFS  published  the  summary  of  the 
1997-1999  fur  seal  harvests  and 
provided  a  30-day  comment  period  on 
proposed  estimates  of  subsistence  needs 
for  the  years  2000  through  2002.  No 
comments  were  received  on  the 
proposed  estimates  or  on  draft 
Environmental  Assessment.  Final 
expected  annual  harvest  levels  for  2000 
through  2002  are  1,645-2000  seals  on 
St.  Paul  Island  and  300-500  seals  on  St. 
George  Island.  Background  information 
related  to  these  estimates  was  included 
in  the  proposed  harvest  estimates  on 
August  9,  2000. 

Classification 

National  Environmental  Policy  Act 

Pursuant  to  section  102  (2)  of  the 
National  Environmental  PoUcy  Act, 
NMFS  prepared  an  Environmental 
Assessment  to  accompany  this  action 
and  a  Finding  of  No  Significant  Impact 
with  respect  to  the  effects  of  the  action 
on  the  human  (environment. 

Executive  Order  (E.O.)  12866  and 
Regulatory  Flexibility  Act 

This  rule  has  been  determined  to  be 
not  a  significant  rule  under  E.O.  12866. 
The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  the  economic 
impact  of  this  rule.  Therefore,  the 


requirements  to  prepare  a  regulatory 
flexibility  analysis  are  not  applicable, 
and  none  was  prepared. 

Paperwork  Reduction  Act 

This  action  does  not  require  the 
collection  of  information. 

Executive  Order  13132-Federalism 

This  action  does  not  contain  policies 
with  federalism  impacts  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  E.O.  13132  because 
this  action  does  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nonetheless, 
NMFS  worked  closely  with  local 
governments  in  the  Pribilof  Islands  to 
prepare  these  estimates  of  subsistence 
needs. 

Executive  Order  13084-Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.O.  13084  requires  that  if  NMFS 
issues  a  regulation  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments  and  imposes 
substantial  direct  compliance  costs  on 
those  communities,  NMFS  must  consult 
with  those  governments,  or  the  Federal 
government  must  provide  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  This  action  does  not 
impose  substantial  direct  compliance 
costs  on  the  communities  of  Indian 
tribal  governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  action. 

Nonetheless,  NMFS  took  several  steps 
to  work  with  affected  tribal  governments 
to  prepare  and  implement  the  action. 
These  steps  included  discussions  on 
subsistence  needs  emd  mechanisms  to 
ensure  that  the  harvest  is  conducted  in 
a  non-wasteful  manner.  NMFS  and  the 
Tribal  Government  of  St.  Paul  are 
negotiating  a  cooperative  agreement 
pursuant  to  section  119  of  the  Marine 
Mammal  Protection  Act  to  govern  future 
harvests. 

Dated:  June  15,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Ser\ice. 

(FR  Doc.  01-15649  Filed  6-20-01:  8:45  amr 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  fto.  010319071-1 10S-02;  I.D. 
061 501 C] 

Fisheries  of  ttie  Northeastern  United 
States;  Spiny  Dogfish  Fishery; 
Commercial  Quota  Harvested  for 
Period  1 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  commercial  quota  for 

period  1. 

summary:  NMFS  announces  that  the 
period  1  spiny  dogfish  commercial 
quota  available  to  the  coastal  states  from 
Maine  through  Florida  has  been  I 

harvested.  Federally  pennitted 
commercial  vessels  may  no  longer  land 
spiny  dogfish  for  the  duration  of  period 
1  (through  October  31.  2001). 
Regulations  governing  the  spiny  dogfish 
fishery  require  publication  of  this 
notification  to  advise  the  coastal  states 
from  Maine  through  Florida  that  the 
quota  has  been  harvested  and  to  advise 
vessel  permit  holders  and  dealer  permit 
holders  that  no  conunercial  quota  is 
available  for  landing  spiny  dogfish  in 
these  states. 

DATES:  Effective  0001  hrs  local  time, 
June  22,  2001 ,  through  2400  hrs  local 
time,  October  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT*:  ' 

David  M.  Gouveia,  Fishery  Policy 
Analyst,  at  (978)  281-9280. 


SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  spiny  dogfish 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota, 
which  is  allocated  into  two  quota 
periods  based  upon  percentages  of  the 
annual  quota.  The  period  1  commercial 
quota  (May  through  October)  is 
distributed  to  the  coastal  states  from 
Maine  through  Florida  as  described  in  § 
648.230. 

The  initial  total  commercial  quota  for 
spiny  dogfish  for  the  2001  fishing  year 
was  4,000,000  lb  (1,814  mt)  (66  FR 
22473.  May  4,  2001).  The  commercial 
quota  is  allocated  into  two  periods  (May 
1  through  October  31,  and  November  1 
through  April  30),  with  trip  limits 
intended  to  preclude  directed  fishing. 
Quota  period  1  was  allocated  2,316,000 
lb  (1 ,050  mt)  and  quota  period  2  was 
allocated  1,684.000  lb  (764  mt)  of  the 
conunercial  quota,  respectively. 

The  Administrator,  Northeast  Region, 
NMFS  (Regional  Administrator) 
monitors  the  commercial  spiny  dogfish 
quota  for  each  quota  period  and,  based 
upon  dealer  reports,  state  data  and  other 
available  information,  determines  when 
the  commercial  quota  has  been 
harvested.  NMFS  is  required  to  publish 
a  notice  in  the  Federal  Register  advising 
and  notifying  commercial  vessels  and 
dealer  permit  holders  that,  effective 
upon  a  specific  date,  the  spiny  dogfish 
conunercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  spiny  dogfish  for  the  remainder 
of  a  given  quota  period.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  2001  commercial 


period  1  quota  for  spiny  dogfish  has 
been  harvested. 

Section  648.4(b)  provides  that  Federal 
spiny  dogfish  permit  holders  agree,  as  a 
condition  of  the  permit,  not  to  land 
spiny  dogfish  in  any  state  after  NMFS 
has  published  notification  in  the 
Federal  Register  that  the  commercial 
quota  for  the  period  has  been  harvested 
and  that  no  commercial  quota  for  the 
spiny  dogfish  fishery  is  available.  The 
Regional  Administrator  has  determined 
that  period  1  for  spiny  dogfish  no  longer 
has  conunercial  quota  available. 
Therefore,  effective  0001  hrs  local  time, 
Jime  22,  2001,  landings  of  spiny  dogfish 
in  coastal  states  from  Maine  through 
Florida  by  vessels  holding  commercial 
Federal  fisheries  permits  are  prohibited 
through  October  31,  2001,  2400  hrs  local 
time.  The  fishing  year  2001  quota  period 
2  for  conunercial  spiny  dogfish  harvest 
will  open  on  November  1,  2001. 
Effective  June  22,  2001,  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  spiny  dogfish 
from  vessels  issued  federal  spiny 
dogfish  permits  that  land  in  coastal 
states  from  Maine  through  Florida. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  15, 2001.  ..        • 

Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries, National  Marine  Fisheries  Service. 
[FR  Doc.  01-15647  Filed  6-21-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie  proposed 
issuance  of  rules  and  regulations.  Ttie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700, 701,  712, 715, 723, 
725,  and  790 

Definitions;  Organization  and 
Operation  of  Federal  Credit  Unions; 
Credit  Union  Service  Corporations; 
Supervisory  Committee  Audits  and 
Verifications;  IMember  Business 
Loans;  Central  Liquidity  Facility; 
Description  of  NCUA 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  rule. 

SUMMARY:  The  NCUA  Board  is 
proposing  amendments  to  various  rules 
to  make  technical  corrections  and  add 
and  revise  certain  definitions.  The 
Board  is  proposing  a  rule  to  add  a  scope 
section  and  definitions  of  "paid-in  and 
unimpaired  capital  and  surplus"  and 
"unimpaired  capital  and  surplus"  to  its 
rule  containing  definitions.  TheBoard 
also  proposes  to  remove  obsolete 
references  from  this  rule  and  to  update 
its  rule  concerning  changes  in  officials 
of  newly  chartered  or  troubled  credit 
unions.  The  Board  proposes  to  correct  a 
citation  in  the  supervisory  committee 
rule  and  make  clarifications  to  the  credit 
union  service  organization  (CUSO)  rule 
and  the  member  business  loan  rule.  In 
addition,  the  Board  proposes  to  update 
and  clarify  the  definition  for  "paid-in 
and  unimpaired  capital  and  surplus"  in 
the  Central  Liquidity  Facility  (CLP)  rule. 
Finally,  the  Board  proposes  to  change  a 
reference  in  Part  790  from  the  "Office  of 
Community  Development  Credit 
Unions"  to  the  "Office  of  Credit  Union 
Development." 

DATES:  Comments,  must  be  received  on 
or  before  August  20,  2001. 

ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  You  may  fax  conunents  to 
(703)  518-6319  or  email  comments  to 


regcoiniTjents@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Metz,  Staff  Attorney,  Division  of 
Operations,  Office  of  General  Counsel, 
at  the  above  address  or  telephone:  (703) 
518-6561,  or  Herbert  S.  YoUes.  Deputy 
Director,  Office  of  Examination  and 
Insurance,  at  the  above  address  or 
telephone:  (703)  518-6360. 
SUPPLEMENTARY  INFORMATION: 

Background 

NCUA  has  a  policy  of  continually 
revievdng  its  regulations  to  "update, 
clarify  and  simplify  existing  regulations 
and  eliminate  redimdant  and 
unnecessary  provisions."  Interpretive 
Rulings  and  Policy  Statement  (IRPS)  87- 
2,  Developing  and  Reviewing 
Government  Regulations.  NCUA  staffs 
most  recent  review  of  NCUA's 
regulations  revealed  that  two  parts 
contain  references  related  to  section  116 
of  the  Federal  Credit  Union  Act  (FCU 
Act).  12  CFR  700.1,  701.14.  These 
references  are  obsolete  because 
Congress,  when  it  enacted  the  Credit 
Union  Membership  Access  Act 
(CUMAA),  repealed  section  116  and 
replaced  it  with  prompt  corrective 
action,  section  216.  P.L.  105-219;  12 
U.S.C.  1790d. 

In  the  definitions  part  of  the 
regulations,  the  proposed  rule  adds  a 
scope  section  and  definitions  for  "paid- 
in  and  unimpaired  capital  and  surplus" 
and  "unimpaired  capital  and  siuplus." 
12  CFR  part  700.  The  proposed  rule 
conforms  definitions  of  paid-in  and 
unimpaired  capital  and  surplus  in  the 
CUSCD  and  CLF  rules  to  the  proposed 
definitions  in  the  definitions  part.  12 
CFR  712.2(d);  12  CFR  725.2(o).  The 
proposed  rule  also  corrects  a  citation  in 
the  supervisory  conunittee  audit  rule 
and  clarifies  the  member  business  loan 
rule  by  changing  a  reference  from 
"federally  insured  credit  unions"  to 
"federally  insiued  state-chartered  credit 
unions."  12  CFR  715.2(1),  723.4.  The 
proposed  rule  also  updates  NCUA's 
regulations  by  changing  a  reference  in 
Part  790  from  the  "Office  of  Conununity 
Development  Credit  Unions"  to  the 
office's  new  name,  the  "Office  of  Credit 
Union  Development." 

General  Changes  to  Definitions  Part 

Part  700  provides  definitions  for  some 
terms  used  throughout  NCUA's 
regulations.  NCUA's  regulations  include 


several  parts  with  their  own  definition 
provisions,  such  as  the  supervisory 
committee  audit  rule.  12  CFR  part  715. 
The  proposed  rule  adds  a  scope  section 
to  part  700  to  alert  readers  to  the  fact 
that  many  other  definitions  appear  in 
the  particular  parts  where  the  terms  are 
used. 

Part  700  currently  contains  the 
definitions  for  "remaining  matiuity" 
and  "gross  income."  12  CFR  700.1(h); 
700.1(j).  These  definitions  became 
obsolete  when  Congress  repealed 
section  116  of  the  FCU  Act,  containing 
statutory  reserve  requirements  for 
federal  credit  unions.  12  U.S.C.  1762 
(repealed  Aug.  7,  1998).  The  proposed 
rule  retains  the  remaining  existing 
definitions  and  alphabetizes  them  for 
ease  of  reference. 

"Paid-in  and  Unimpaired  Capital  and 
Surplus"  and  "Unimpaired  Capital  and 
Siuplus" 

The  phrases  "paid-in  and  unimpaired 
capital  and  surplus"  and  "unimpaired 
capital  and  surplus"  appear  multiple 
times  in  the  FCU  Act  and  NCUA's 
regulations,  often  in  the  context  of 
establishing  a  limit  on  a  federal  credit 
union's  financial  commitment  in  an 
activity.  For  example,  a  federal  credit 
union's  maximum  investment  in  loans 
to  other  credit  unions,  loans  or 
investments  in  CUSOs,  and  the 
maximum  amount  it  may  borrow  are 
based  on  a  percentage  of  its  paid-in  and 
unimpaired  capital  and  siuplus.  12 
U.S.C.  1757(7)(C),  1757(9),  1757(5)(D). 
1757(7)(I);  12  CFR  741.2.  By 
comparison,  a  federal  credit  union's 
investment  in  state  and  mimicipal 
securities,  purchase  of  eligible 
obligations,  and  interest  in  a  loan 
participation  or  total  indebtedness  to 
one  person  is  limited  to  a  percentage  of 
its  imimpaired  capital  and  surplus.  12 
U.S.C.  1757(7)(K),  1757(13);  12  CFR 
701.23(b)(3),  701.22(b)(1).  701.23(f). 

The  Federal  Credit  Union  Bylaws 
(FCU  Bylaws)  set  out  a  long-standing 
definition  for  "paid  in  and  unimpaired 
capital"  and,  also,  a  definition  for 
"sxuplus."  FCU  Bylaws,  art. 
XVin.§  l.(g),  (h).  The  FCU  Bylaws 
define  "paid  in  and  unimpaired 
capital,"  as  of  a  given  date,  as  "the 
balance  of  the  paid-in  share  accounts  as 
of  such  date,  less  any  losses  that  may 
have  been  incurred  for  which  there  is  no 
reserve  or  which  have  not  been  charged 
against  undivided  earnings."  FCU 
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Bylaws  art.  XVin.§  1(g).  The  FCU 
Bylaws  also  state  that  "surplus,  as  of  a 
given  date  means  the  credit  balance  of 
the  undivided  earning  account  on  such 
date,  after  all  losses  have  been  provided 
for  and  net  earnings  or  net  losses  have 
been  added  thereto  or  deducted 
therefrom,  as  the  case  may  be"  and  that 
"(rjeserves  are  not  considered  as  a  part 
of  the  surplus."  FCU  Bylaws  art. 
XVni.§l(h). 

A  definition  for  "paid-in  and 
unimpaired  capital  and  surplus"  in 
relation  to  the  CLP  appears  in  the  FCU 
Act  and  in  the  CLF  regtilation.  12  U.S.C. 
1795a(3):  12  CFR  725.2(o).  That 
definition  includes  "deposits"  in  the 
calculation  because  the  definition 
applies  to  state-chartered  credit  unions 
as  well  as  federal  credit  unions,  and 
some  state-chartered  credit  unions  are 
authorized  to  hold  deposits.  There  is 
currently  no  definition  solely  for 
"unimpaired  capital  and  surplus"  in  the 
FCU  Act,  FCU  Bylaws,  or  NCUA 
regulations. 

NCUA's  long-standing  interpretation 
of  both  "paid-in  and  unimpaired  capital 
and  surplus"  and  "unimpaired  capital 
and  surplus"  is  that  both  terms 
generally  consist  of  the  paid-in  balance 
of  shares  plus  imdivided  earnings.  The 
distinction  between  "paid-in  and 
unimpaired  capital"  and  "unimpaired 
capitsil,"  in  the  context  of  credit  unions, 
is  essentially  historical  and  has  no 
current  effect  on  the  relevant 
calculations  under  NCUA  regulations. 
Under  the  FCU  Act  and  the  FCU 
Bylaws,  federal  credit  unions  may 
permit  members  to  subscribe  to  member 
shares  in  installments.  12  U.S.C. 
1759(a):  FCU  Bylaws,  art.  U,  art.  HI. 
Article  III  of  the  FCU  Bylaws,  currently 
titled  "Shares  of  Members,"  was  titled 
"Capital  and  Liability,"  from  the  1930s 
through  1950s.  In  the  early  years  of 
credit  union  development,  new 
members  would  often  subscribe  to  a 
five-dollar  share  and  pay  in  25-cent 
monthly  installments.  The  term  "paid- 
in  and  unimpaired  capital"  was  used  to 
clarify  that  shares  that  had  been 
subscribed  to  but  not  yet  paid  (i.e., 
future  installments)  were  not  included 
as  member  capital.  Because  installment 
payments  of  shares  are  in  little,  if  any, 
use  today,  the  distinction  has  little 
relevance.  In  any  event,  only  amounts 
actually  paid  into  share  accounts  are 
included  under  either  term.  The 
proposed  rule  defines  "imimpaired 
capital  and  siirplus"  as  meaning  the 
same  as  "paid-in  and  luiimpaired 
capital  and  surplus"  and  cross- 
references  its  definition. 

The  Board  believes  it  would  improve 
the  clarity  of  NCUA's  regulations  to 
include  definitions  for  "paid-in  and 


unimpaired  capital  and  surplus"  and 
"unimpaired  capital  and  surplus"  in  the 
general  definitions  part  of  the 
regulations.  The  proposed  definition  for 
"paid-in  and  unimpaired  capital  and 
surplus"  is  a  refined  statement  of  the 
definitions  currently  in  the  FCU  Bylaws, 
but  does  not  change  the  meaning  of 
those  definitions  or  the  agency's  long- 
standing interpretation.  Placement  of 
the  definitions  in  the  regulations  will 
provide  easier  and  more  logical  access 
to  users  of  the  regulations  than  having 
the  definitions  solely  in  the  FCU 
BIylaws.  In  addition,  the  Board  believes 
tlie  proposed  rule  simplifies  the 
definitions  by  using  appropriate 
accounting  terminology  familiar  to 
persons  who  are  referring  to  the 
rtgiilations.  Proposed  12  CFR  700.1(f), 

The  proposed  definition  for  paid-in 
and  unimpaired  capital  and  surplus  is 
shares  plus  post-closing,  undivided 
earnings.  The  term  "post-closing"  is 
simpler  terminology  that  a  credit  union 
person,  an  examiner,  and  an  accounting 
professional  would  understand  to 
encompass  the  closing  of  the  books  and 
posting  of  all  relevant  and  required 
period  losses  to  undivided  earnings. 
Post-closing  undivided  earnings 
incorporates  and  means  the  same  as  the 
language  in  the  Bylaw  provisions  that 
define  surplus  ("after  all  losses  have 
been  provided  for  and  net  earnings  or 
net  losses  have  been  added  thereto  or 
deducted  therefrom")  and  define 
unimpaired  capital  ("less  any  losses  that 
may  have  been  incurred  for  which  there 
is  no  reserve  or  which  have  not  been 
charged  against  undivided  earnings"). 

The  proposed  definition  further 
clarifies  the  meaning  of  paid-in  and 
unimpaired  capital  and  surplus  by 
including  the  statement  that:  "This  does 
not  include  regular  reserves  or  special 
raserves  required  by  law,  regulation  or 
special  agreement  between  the  credit 
union  and  its  regulator  or  share 
insurer."  This  may  seem  redundant 
since  the  term  "undivided  earnings" 
already  excludes  those  regular  and 
special  reserves.  However,  the  Board 
believes  that  this  statement  will  lessen 
possible  confusion  by  distinguishing 
bttween  "retained  earnings,"  in  the 
prompt  corrective  action  rule,  which 
include  regular  and  special  reserves, 
and  "undivided  earnings"  which  do  not 
include  them.  The  term  "retained 
earnings"  is  used  in  the  prompt 
corrective  action  rule  in  the  definition 
of  the  term  "net  worth."  12  CFR 
702.2(f).  The  prompt  corrective  action 
rale  requires  federally  insured  credit 
unions  to  maintain  regular  and  special 
raserves  in  12  CFR  702.401. 


Amendment  to  Definition  of  "Paid-in 
and  Unimpaired  Capital  and  Surplus" 
in  the  CUSO  Rule 

NCUA's  CUSO  regulation  currently 
states  that  "paid-in  and  imimpaired 
capital  and  sm-plus  means  shares  and 
imdivided  earnings."  12  CFR  712.2(d). 
As  noted  previously,  the  term  is 
relevant  because  a  federal  credit  union's 
lending  or  investment  in  CUSOs  is 
limited  as  a  percentage  of  its  paid-in 
and  unimpaired  capital  and  surplus.  12 
U.S.C.  1757(5)((D);  12  CFR  712.2(b);  12 
U.S.C.  1757{7)(I);  12  CFR  712.2(a). 

The  Board  believes  it  is  helpful  to 
keep  a  definition  for  paid-in  and 
unimpaired  capital  and  surplus  in  the 
CUSO  rule  for  easy  reference.  The 
proposed  definition  in  §  712.2(d) 
conforms  the  CUSO  provision  so  that  it 
mirrors  the  new  proposed  definition  in 
the  general  definition  part.  The 
proposed  rule  revises  the  current  rule 
into  two  subsections  for  further  clarity, 
stating  the  requirement  for  GAAP 
accounting  for  investments  and  loans  as 
a  separate  subsection. 

Amendment  to  Definition  of  "Paid-in     ' 
and  Unimpaired  Capital  and  Surplus" 
in  the  CLE  Rule 

The  CLF  is  a  mixed-ownership 
government  corporation  created  to 
improve  the  general  financial  stability  of 
credit  unions  by  meeting  their  liquidity 
needs.  12  CFR  725.1.  Both  state  and 
federally  chartered  credit  union  may 
become  members.  12  CFR  725.3. 

The  Board  proposes  to  revise  the       ■' 
current  definition  in  the  CLF  rule  for 
paid-in  and  unimpedred  capital  and 
surplus.  The  current  CLF  rule  combines 
the  Bylaw  definition  for  paid-in  and 
unimpaired  capital  with  the  Bylaw 
definition  of  surplus  and  is 
substantively  identical  to  those 
provisions.  12  CFR  725. 2(o).  The 
proposed  rule  essentially  would 
conform  this  definition  to  the  definition 
provided  in  the  general  definitions  part 
with  the  exception  that  deposits  are 
included.  As  noted  previously,  deposits 
are  included  because  some  state- 
chartered  credit  unions  are  authorized 
to  accept  deposits.  The  proposed  rule 
states  that  paid-in  and  unimpaired 
capital  and  surplus  means  shares  and 
deposits  plus  post-closing,  undivided 
earnings.  The  definition  further  states 
that  the  term  does  not  include  regular 
reserves  or  special  reserves  required  by 
law,  regulation  or  special  agreement        ' 
between  the  credit  union  and  its 
regulator  or  share  insurer. 

Technical  Amendments  to  §  701.14  ' 

Section  701.14  requires  a  credit  union 
that  is  newly  chartered  or  in  troubled 
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condition  to  report  any  changes  in  its 
board  of  directors,  committee  members, 
or  senior  executive  officers  to  NCUA. 
NCUA  first  issued  this  regulation  in 
1990  and  updated  it  in  1999.  55  FR 
43084,  Oct.  26.  1990;  64  FR  28715.  May 
27. 1999.  The  proposed  rule  deletes  the 
two  obsolete  references  in  §  701.14  to 
section  116  of  the  FCU  Act  and  replaces 
them  with  references  to  section  216  of 
the  FCU  Act.  prompt  corrective  action. 

Technical  Amendments  to  §  715.2 

Part  715  contains  the  rules  for 
federally  insured  credit  unions  for 
supervisory  committees'  audits  and 
verifications.  Section  715.2(1)  refers  to 
the  definition  of  supervisory  committee 
in  section  111(b)  of  the  FCU  Act.  The 
citation  for  that  provision  was  incorrect 
and  should  be  12  U.S.C.  1761(b). 

Technical  Amendments  to  §  723.4 

Part  723  contains  the  rules  for 
federally  insured  credit  unions'  member 
business  loans.  If  a  federal  credit  union 
has  granted  a  member  business  loan, 
paragraphs  (a)  through  (g)  of  NCUA's 
general  lending  rule.  §  701.21.  also 
apply  to  the  loan  to  the  extent  that  the 
paragraphs  are  not  inconsistent  with  the 
member  business  loans  rule.  12  CFR 
723.4.  If  a  federally  insured  state- 
chartered  credit  union  has  granted  a 
member  business  loan,  paragraphs  (a) 
through  (g)  of  §  701.21  do  not  apply 
unless  the  credit  union  is  required  to 
comply  with  them  under  part  741.  The 
Board  proposes  to  clarify  §  723.4  by 
changing  the  reference  in  the  section 
from  "federally  insured  credit  unions" 
to  "federally  insured  state-chartered 
credit  unions." 

Technical  Amendments  to 
§790.2(b)(13) 

The  proposed  rule  updates  NCUA's 
regulations  by  changing  a  reference  in 
part  790  from  the  "Office  of  Community 
Development  Credit  Unions"  to  the 
office's  new  name,  the  "Office  of  Credit 
Union  Development." 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  rule  may  have  on  a 
substantial  number  of  small  entities 
(primarily  those  under  one  million 
dollars  in  assets).  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions,  and  therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 


Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  rule  would  not  increase 
paperwork  requirements  under  the  ^ 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  proposed  rule  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposed  rule  does 
not  constitute  a  policy  that  has 
federalism  implications  for  purposes  of 
the  executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1 999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive. 

List  of  Subjects 

12  CFR  Part  700 

Credit  unions.  Definitions. 
12  CFR  Part  701 

Credit  unions. 
12  CFR  Part  712 

Credit  unions.  Credit  union  service 
organizations. 

12  CFR  Part  715 

Audits.  Credit  unions.  Supervisory 
committees. 

12  CFR  Part  723 

Credit.  Credit  unions. 
12  CFR  Part  725 

Credit  unions.  Liquidity. 


12  CFR  Part  790 
Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  June  14.  2001. 
Becky  Baker. 
Secretary  of  the  Board.  -» 

Accordingly,  the  NCUA  proposes  to 
amend  12  CFR  parts  700,  701.  715,  723, 
725.  and  790  as  follows: 

PART  700— OEnNUIONS 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752.  1757(6),  1766. 

2.  Redesignate  current  §  700.1  as 

§  700.2  and  add  a  new  §  700.1  to  read 
as  follows: 

§700.1    Scop*. 

The  definitions  in  §  700.2  apply  to 
terms  used  in  this  chapter.  Many 
additional  definitions  appear  in  the 
parts  where  the  terms  are  used. 

3.  In  newly  designated  §  700.2: 

A.  Remove  paragraphs  (h)  and  (j); 

B.  Redesignate  paragraphs  (e),  (f).  (g) 
and  (i)  as  paragraphs  (g),  (h),  (i)  and  (e) 
respectively;  and 

C.  Add  new  paragraphs  (f)  and  (j). 

§700.2    Dennitiona. 

(f)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  plus  post- 
closing,  undivided  earnings.  This  does 
not  include  regular  reserves  or  special 
reserves  required  by  law,  regulation  or 
special  agreement  between  the  credit 
union  and  its  regulator  or  share  insurer. 
"Paid-in  and  unimpaired  capital  and 
surplus"  for  purposes  of  the  Central 
Liquidity  Facility  is  defined  in 
§  725.2(o)  of  this  chapter. 
***** 

(j)  Unimpaired  capital  and  surplus 
means  the  same  as  "paid-in  and 
unimpaired  capital  and  surplus,"  as 
defined  in  paragraph  (f)  of  this  section. 


PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

4.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755.  1756. 
1757,  1759,  1761a,  1761b,  1766,  1767,  1782, 
1784.  1787.  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.. 
42  U.S.C.  1861  and  42  U.S.C.  3601-3610. 
Section  701.35  is  also  authorized  by  42 
U.S.C.  4311-4312. 

5.  In  §  701.14.  revise  paragraphs 
(b)(3)(ii)  and  (b)(4)(ii)  to  read  as  follows: 
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§  701 .14    Change  in  official  or  senior 
executive  officer  in  credit  unions  that  are 
newly  chartered  or  are  in  trout>led 
condition. 

***** 

(b)  *  *  * 
J3)  *  *  * 

(ii)  Has  been  granted  assistance  as 

outlined  under  sections  208  or  216  of 

the  Federal  Credit  Union  Act. 
(4)  *   *    * 

(11)  Has  been  granted  assistance  as 
outlined  under  sections  208  or  216  of 
the  Federal  Credit  Union  Act. 


PART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS  (CUSOs) 

6.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1756,  1757(5)(d)  and 
(7)(I),  1766.  1782,  1784, 1785,  and  1786. 

7.  Amend  §  712.2  by  revising 
paragraph  (d)  to  read  as  follows: 

§  71 2.2    How  much  can  an  FCU  invest  in  or 
loan  to  CUSOs,  and  what  parties  ntay 
participate? 

***** 

(d)  Measurement  for  calculating 
regulatory  limitation.  For  piu-poses  of 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  plus  post- 
closing,  undivided  earnings  (this  does 
not  include  regular  reserves  or  special 
reserves  required  by  law,  regulation  or 
special  agreement  between  the  credit 
imion  and  its  regulator  or  share  insurer); 
and 

(2)  Total  investments  in  and  total 
loans  to  CUSOs  will  be  measured 
consistent  with  GAAP. 


PART  715— SUPERVISORY 
COMMITTEE  AUDITS  AND 
VERIRCATIONS 

8.  Revise  the  authority  citation  for 
part  715  to  read  as  follows: 

Authority:  12  U.S.C.  1761(b),  1761d, 
1782(a)(6). 

9.  Amend  §  715.2(1)  by  revising  the 
first  sentence  to  read  as  follows: 

f  71 5.2    Definitions  used  in  this  part 

***** 

(1)  Supervisory  committee  refers  to  a 
supervisory  committee  as  defined  in 
Section  111(b)  of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1761(b).  *   *   * 


PART  723— MEMBER  BUSINESS 
LOANS 

10.  The  authority  citation  for  part  723 
continues  to  read  as  follows: 


lAuth 

1766, 1 


uthority:  12  U.S.C.  1756, 1757, 1757A, 
785,  1789. 

11.  Amend  §  723.4  by  revising  the 
second  sentence  to  read  as  follows: 

§  723.4    What  are  the  other  applicable 
regulations? 

*   *   *  Except  as  required  by  part  741 
ol  this  chapter,  federally  insured  state- 
cnartered  credit  unions  are  not  required 
to  comply  with  the  provisions  of 
§roi.21(a)  through  (g). 

PART  725— NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
LIQUIDITY  FACILITY 

12.  The  authority  citation  for  part  725 
continues  to  read  as  follows: 

JAuthority:  12  U.S.C.  1795-1795f. 

'13.  Amend  §  725.2  by  revising 
paragraph  (o)  to  read  as  follows: 


f". 

1(0)  Pi 


Definitions. 

*         * 


3)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  and  deposits 
plus  post-closing,  undivided  earnings. 
This  does  not  include  regular  reserves 
OB  special  reserves  required  by  law, 
regulation  or  special  agreement  between 
the  credit  union  and  its  regulator  or 
share  insurer. 


>ART7 


PART  790— DESCRIPTION  OF  NCUA;  » 
REQUESTS  FOR  AGENCY  ACTION 

14.  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766, 1789, 1795f. 

ns.  Amend  §  790.2(b)(13)  by  revising 
the  heading  to  read  as  follows: 

§  790.2    Central  and  regional  office 
organization. 

*        *        *        » 

r))*  *  * 
13)  Office  of  Credit  Union 
Development.  *   *   * 
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BIIXING  COOE  7S35-01-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  90-ANE-25-AD] 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-45  and 
CF6-50  Series  Turbofan  Engines 

AOENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  revise  an  existing 
airworthiness  directive  (AD),  applicable 
to  GE  CF6-45  and  CF6-50  series 
turbofan  engines.  That  action  would 
have  revised  an  existing  AD  to  require 
the  same  inspections  on  reworked  high 
pressure  compressor  (HPC)  rear  shafts  as 
those  HPC  rear  shafts  covered  by  the 
current  amendment.  That  proposal  was 
prompted  by  the  need  to  ensure  that  the 
additional  reworked  HPC  rear  shafts 
receive  the  same  inspections  as  part 
numbers  covered  by  the  current 
amendment.  Since  that  NPRM  was 
issued,  the  FAA  has  determined  that  the 
repetitive  inspections  of  reworked  HPC 
rear  shafts  will  instead  be  incorporated 
into  the  final  rule,  AD  2001-12-20,  for 
a  new  design  HPC  air  duct.  Accordingly, 
the  proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803;  telephone  (781)  238-7192;  fax 
(781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
revise  an  existing  AD,  applicable  to  GE 
CF6-45  and  CF6-50  series  turbofan 
engines,  was  published  in  the  Federal 
Register  on  October  12,  2000  (65  FR 
60597).  The  proposed  rule  would  have 
revised  AD  91-10-03,  Rl,  to  add  HPC 
rear  shaft  rework  P/N's  to  the  AD.  That 
action  was  prompted  by  the  need  to 
ensure  that  the  additional  HPC  rear 
shafts  receive  the  same  inspections  as 
part  numbers  covered  by  the  current 
amendment.  The  proposed  actions  were 
intended  to  detect  and  replace  cracked 
HPC  rear  shafts,  which,  if  not  replaced, 
could  lead  to  an  uncontained  engine 
failure. 

The  FAA  received  a  comment  that 
notes  that  a  new  effective  date  of  the  AD 
revision  could  be  misconstrued  and 
result  in  parts  continuing  in  service 
without  the  required  inspections,  for 
longer  than  originally  intended  by  the 
ciurent  AD. 

The  FAA  agrees.  Upon  further 
consideration,  the  FAA  has  determined 
that  the  proposed  addition  of  repetitive 
inspections  of  reworked  HPC  rear  shafts 
will  instead  be  incorporated  into  the 
final  rule  for  a  new  design  HPC  air  duct. 
The  final  rule  for  the  new  design  air 
duct,  AD  2001-12-20,  requires  that 
existing  HPC  rear  shafts  be  reworked  for 
compatibility  with  new  design  air  ducts, 
inspected  at  the  time  of  rework,  and 
repetitively  inspected  at  specified 
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interveds.  As  a  result,  revising  the 
existing  AD  is  no  longer  required. 
Accordingly,  the  proposed  rule  is 
hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  futiu^. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  90-ANE-25-AD, 
published  in  the  Federal  Register  on 
October  12,  2000,  (65  FR  60597),  is 
withdrawn. 

Issued  in  Burlington,  Massachusetts,  on 
June  14,  2001. 
Robert  J.  Ganley, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15574  Filed  6-20-01;  8:45  am] 
NLUNG  CODE  4910-1 3-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  2611 2;  Notice  No.  90-2] 
RiN2120-AD26 

Sole  Radio  Navigation  System; 
Minimum  Standards  for  Certification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  withdrawal. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA  or  "we")  is 
withdrawing  a  previously  published 
ANPRM  that  sought  information  on  the 
minimum  standards  for  certification  of 
a  sole  radio  navigation  system  in  aircraft 
conducting  flight  under  instrvunent 
flight  rules  (IFR)  en  route,  and  in 
terminal  area  operations  including 
nonprecision  approach,  in  controlled 
airspace  in  the  United  States.  The 
proposal  was  in  response  to  a 
requirement  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 


1987.  We  are  withdrawing  the 
doounent  because  the  navigation  issues 
set  forth  in  the  ANPRM  have  been 
superseded  by  new  technology,  and 
Flight  Standards  Service  of  the  FAA  is 
drafting  a  notice  of  proposed 
rulemaking  (NPRM)  which  will 
encompass  those  issues  that  remain 
relevant  and  update  the  terminology  of 
our  general  operating  and  flight  rules. 

EFFECTIVE  DATE:  The  advance  notice  of 
proposed  rulemaking  published  at  55 
FR  2206  is  withdrawn  on  June  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Fritts,  ARM-28,  Office  of 
Rulemaking,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7037. 
SUPPLEMENTARY  INFORMATION:  < 

Background 

On  January  22,  1990.  the  FAA 
published  ANPRM  No.  90-2  (55  FR 
2206)  proposing  amendments  to  14  CFR 
part  91,  in  response  to  Section  310(c)  of 
the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987  (Public 
Law  100-223),  which  required  that — 

Not  later  than  September  30. 1989.  the 
Administrator  shall  establish  by 
regulation  minimum  standards  under 
which  a  radio  navigation  system  may  be 
certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft  for 
operation  in  airspace  in  the  United 
States. 

The  ANPRM  invited  public  comment 
to  aid  the  FAA  in  implementing  the 
provisions  of  the  law.  The  comment 
period  closed  on  May  22, 1990. 

Discussion  of  Comments 

Aviation  industry  groups, 
manufacturers  of  navigation  systems, 
and  interested  individuals  responded  to 
the  notice  with  a  total  of  19  comments. 
Commenters  agreed  on  the  need  for 
minimum  standards  for  certification  of 
navigation  systems.  While  commenters 
were  generally  supportive  of  our 
proposed  rulemaking,  many  requested  , 
additional  enhancements  to  the 
proposal. 

Air  Transport  Association  (ATA)  and 
Aerospace  Industries  Association  (ALA), 
as  well  as  individuals  associated  with 
the  aviation  industry,  expressed 
concerns  that  satellite-based  navigation 
systems,  and  other  viable  non-radio 
systems,  be  addressed  by  the  standards. 
The  aviation  community's  reliance  on 
ground-based  navigation  systems  was 
being  encroached  upon  by  new 
technologies,  such  as  the  Global 
Positioning  Satellite  (GPS)  navigation 
system,  providing  more  efficient  use  of 
airspace  and  an  increase  in  flight  safety. 


Geostar  Corporation  and  Litton  Aero 
Products,  manufactiu^rs  of  navigation 
systems,  also  shared  this  concern  that 
FAA  recognize  new  technologies  and 
not  artffically  limit  technology  growth 
with  overly  rigid  standards.  Years  have 
passed  since  these  comments  were 
made  and  growth  in  navigation  systems 
technology  has  continued  to  even 
further  siupass  radio  navigation 
systems. 

Several  individual  commenters 
expressed  their  desire  that  any  system 
resulting  from  the  minimum 
certification  standards  be  affordable  for 
individual  pilots  who  are  without  the 
financial  support  of  large  organizations. 

National  Business  Aircraft 
Association  and  ATA  requested  that 
FAA  task  the  Radio  Technical 
Commission  for  Aeronautics  with 
developing  the  necessarv' 
documentation  for  the  minimum 
standards. 

Air  Line  Pilots  Association  expressed 
general  support  for  the  rulemaking 
proposal. 

Commenters  from  all  categories  stated 
that  definitions  of  terms  in  the  ANPRM 
were  not  clear,  some  suggesting 
alternative  definitions  or  the  addition  of 
terms  like  "testability,  "  "sole  means 
navigation  system,"  and  "precision 
approach."  Aircraft  Owners  &  Pilots 
Association  (AOPA),  Air  Traffic  Control 
Association,  and  AlA  took  issue,  in 
particular,  with  the  phrase  "near  100%" 
in  relation  to  reliability  and  availability 
measurement,  requesting  a  more 
specific  measurement  to  avoid 
confusion. 

AIA  and  AOPA  stated  that  results  of 
FAA  studies  should  be  shared  with 
readers  and  requested  that  those  results 
be  included  in  the  final  rule. 

One  individual  commented  that  a 
particular  proposed  passage, 
§91.205(g)(2)(i),  was  not  necessary 
because  operations  "are  already  far  too 
burdened  by  unjustified  requirements." 

The  Illinois  Department  of 
Transportation  asserted  the  GPS  and 
Loran-C  systems  should  be  allowed  to 
be  used  in  "fly-direct"  configuration, 
rather  than  "ailong  the  route  to  be 
flown,"  as  the  wording  of  §  91.33  (new 
§91.205  (g)(2)(ii)  states.  While  this 
comment  and  the  preceding  comment 
had  relevance  when  originally 
submitted,  they  now  serve  as  another 
illustration  of  justification  for 
withdrawal — the  regulatory'  action  that 
has  been  superseded  by  events. 

The  ANPRM  which  we  are 
withdrawing  identifies  the  pertinent 
section  of  the  Code  of  Federal 
Regulations  most  commonly  as  §  91.33 
(new  §91.205).  From  today's 
perspective.  §91.33  has  not  existed  in 
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the  Code  of  Federal  Regulations  in  other 
than  a  reserved  capacity  for  over  ten 
years.  Even  in  these  two  specific 
comment  references,  the  "new 
§  91.205(g)(2)"  has  long  since 
disappeared  from  the  Code  of  Federal 
Regulations.  Issues  have  likewise 
disappeared,  or  evolved  to  find 
relevance  in  today's  new  technologies. 
The  passage  of  time,  along  with  its 
accompanying  growth  in  technology, 
has  transformed  once  valid  concerns 
into  obsolete  issues.  The  remaining 
issues  addressed  in  the  ANPRM  that 
have  retained  their  relevance  will  be 
encompassed  within  an  NPRM  currently 
being  drafted  by  FAA. 

In  that  NPRM.  the  FAA  will  propose 
to  update  not  only  14  CFR  part  91,  but 
also  parts  1,  95,  97,  121, 129,  and  135, 
to  allow  for  the  use  of  the  additional 
capabilities  and  developing 
technologies  of  navigation  systems  that 
are  other  than  ground-based.  The  use  of 
ground-based  navigation  systems  often 
results  in  less  than  optimal  routes  or 
instrument  procediu«s  and  an 
inefficient  use  of  airspace.  The  proposal, 
imder  development  in  a  separate  action, 
would  allow  for  the  use  of  Area 
Navigation  (RNAV)  systems  to  provide 
greater  flexibility  in  defining  routes, 
instrument  procedures,  and  airspace 
design,  along  with  an  associated 
increase  in  flight  safety. 

Reason  for  Withdrawal 

A  considerable  amoimt  of  time  has 
elapsed  since  the  ANPRM  was 
published.  Issues  set  forth  in  the 
ANPRM  have  been  supersede  by  new 
technology  and  the  development  of 
operating  concepts  that  are  being 
^addressed  in  joint  FAA/industry 
working  groups.  The  Flight  Standards 
Service  of  FAA  is  drafting  in  NPRM  that 
will  update  the  terminology  in  14  CFR 
part  91  to'address,  among  other  things, 
the  issue  of  satellite-based  navigation 
systems. 

Conclusion 

■  The  FAA  has  determined  that  this 
regulatory  course  of  action  is  no  longer 
necessary.  Accordingly,  Notice  No.  90- 
2,  published  at  55  FR  2206  on  January 
22.  1990,  is  withdrawn. 

Issued  in  Washington,  DC,  on  May  24, 
2001. 

Nicholas  Sabatini, 

Director,  Flight  Standards  Service. 

|FR  Doc.  01-15607  Filed  6-20-01;  8:45  am) 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-103-;  KY-107-;  KY-110-;  KY-114-; 
KY-IIS-;  KY-1 22-981 7(b);  FRL-6999-3] 

Approval  arMl  Promulgation  of  Air 
Quality  Implementation  Plana; 
K0ntucl(y;  Approval  of  Reviaiona  to 
State  implementation  Plan;  Reviaad 
Format  for  IMatariaia  Being 
Incorporated  by  Reference  for 
Jafferaon  County,  KY 

agency:  Enviromnental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisionsto  the  Jefferson  County  portion 
of  the  Kentucky  State  Implementation 
Plan  (SIP).  The  revisions  were 
submitted  to  EPA  on  February  3,  1998; 
September  22, 1998;  February  11, 1999; 
May  21,  1999;  July  20,  1999;  and 
September  22,  2000  by  the 
Commonwealth  of  Kentucky  through 
the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet. 
These  submittals  include  miscellaneous 
nile  revisions  and  the  recodification  of 
Jefferson  County  regulations. 

EPA  is  also  proposing  to  revise  the 
format  of  40  CFR  part  52  for  materials 
submitted  by  the  Commonwealth  of 
Kentucky  that  are  incorporated  by 
relFerence  (IBR)  into  the  Jefferson  County 
portion  of  the  Kentucky  SIP.  The 
regulations  affected  by  this  format 
change  have  all  been  previously 
submitted  by  the  Commonwealth  of 
Kentucky  pursuant  to  revisions  to  the 
Jefferson  County  SIP  and  either 
pBBviously  approved  by  EPA  or 
proposed  for  approval  in  this  Federal 
Register.  This  format  revision  will 
primarily  affect  the  "Identification  of 
plan"  section  of  CFR  part  52,  as  well  as 
the  format  of  the  SIP  materials  that  will 
be  available  for  public  inspection  at  the 
Office  of  the  Federal  Register  (OFR).  the 
Air  and  Radiation  Docket  and 
Information  Center  located  in  Waterside 
Mall,  Washington,  D.C.,  and  the 
Regional  Office.  The  sections  of  40  CFR 
part  52  pertaining  to  provisions 
promulgated  by  EPA  or  State-submitted 
materials  that  are  not  subject  to  IBR 
remain  unchanged. 
DATES:  To  be  considered,  comments 
must  be  received  by  July  23,  2001. 
ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
Allison  Humphris,  Regulatory  Planning 
Section,  Air  Planning  Branch,  U.S. 
Environmental  Protection  Agency 
Region  4,  61  Forsyth  Stiwt.  SW, 
Atlanta,  Georgia  30303-8960. 


Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 
U.S.  Environmental  Protection  Agency; 
Region  4  Air  Planning  Branch;  61 
Forsyth  Street,  SW;  AUanta,  Georgia 
30303-8960 
Commonwealth  of  Kentucky,  Natural 
Resources  and  Environmental 
Protection  Cabinet;  Division  for  Air 
Quality;  803  Schenkel  Lane; 
Frankfort,  Kentucky  40601-1403 
Air  Pollution  Controf  District  of 
Jefferson  County;  850  Barrett  Avenue; 
Louisville,  Kentucky  40204 
The  interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day  and  reference  files  KY-1 03, 
KY-107.  KY-110,  KY-114,  KY-115, 
KY-122.  The  Region  4  office  may  have 
additioned  background  documents  not 
available  at  the  other  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Humphris,  Regulatory  Planning 
Section,  Air  Planning  Branch,  U.S. 
Environmental  Protection  Agency 
Region  4,61  Forsyth  Street,  SW, 
AUanta,  Georgia  30303-8960,  404/562- 
9030,  (humphris.allison@epa.gov). 
SUPPLEMENTARY  INFORMATION:  The 
supplemental  information  is  organized 
in  the  following  order. 

I.  Rule  Revisions  Being  Proposed  for 

Approval  By  EPA  in  This  Action. 

A.  February  3, 1998  and  September  22, 
1998  Submittals 

B.  February  11. 1999  Submittal 

C.  May  21, 1999  Submittal 

D.  July  20. 1999  Submittal 

E.  September  22,  2000  Submittal 

II.  Revised  IBR  Format  Being  Proposed  for 

Approval  By  EPA  in  This  Action. 

A.  Background 

B.  Content  of  Revised  IBR  Document 

C.  Revised  Format  of  the  "Identification  of 
plan"  Sections  in  Each  Subpart 

D.  Enforceability  and  Legal  Effect 

III.  Administrative  Requirements 

I.  Rule  Revisions  Being  Proposed  for 
Approval  By  EPA  in  This  Action 

The  Commonwealth  of  Kentucky, 
through  the  Kentucky  Natural  Resources 
and  Environmental  Protection  Cabinet, 
submitted  to  EPA  revisions  to  the 
Jefferson  County  portion  of  the  SIP  on 
February  3, 1998.  September  22.  1998, 
February  11. 1999.  May  21,  1999,  July 
20, 1999  and  September  22,  2000.  The 
revisions  include  updates  and 
modifications  of  the  Jefferson  County 
regulations.  The  recodification 
renimibers  Jefferson  Coimty  rule 
sections  to  make  the  SIP  less  complex 
and  corrects  typographical  errors, 
capitalization,  spelling,  and 
punctuation. 
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A.  February  3,  1998  and  September  22, 
1998  Submittals 

On  February  3, 1998  and  September 
22,  1999,  the  Conunonwealth  of 
Kentucky  submitted  revisions  to  the 
Jefferson  County  portion  of  the 
Kentucky  SIP.  EPA  is  proposing  to 
approve  the  following  changes  to  the 
rules  listed  below  which  also  include  a 
recodification  of  the  rules. 

Regulation  1.02    Definitions — This 
revision  adds  definitions  of  the  terms: 
"Act;"  "Cabinet;"  "Depardnent;" 
"Division;"  "Federally  enforceable 
District  origin  operating  permit;" 
"Fugitive  emissions;"  "Generally 
Achievable  Control  Technology;" 
"Hazardous  air  pollutant;"  "Maximum 
Achievable  Control  Technology;" 
"Potential  Hazardous  Emission;" 
"Reasonable  available  control 
technology;"  "Toxic  Air  Pollutant.;'  The 
revision  amends  the  following 
definitions  "Major  Source;"  "Organic 
Material;'and  "Potential  to  emit."  The 
revision  also  amends  the  definition  of 
"Volatile  organic  compounds"  to 
include  additional  exempted  organic 
compounds  to  be  consistent  with  the 
federal  definition.  The  revised 
definition  states  that  the  following 
organic  compounds  have  been 
determined  to  have  negligible 
photochemical  reactivity:  Methane; 
ethane;  methylene  chloride 
(dichloromethane);  1,1,1-trichloroethane 
(methyl  chloroform);  1,1,2-trichloro- 
1,2,2-trifluoroethane  (CFC-113); 
trichlorofluoromethane  (CFC-11); 
dichlorodifiuoromethane  (CFC-12); 
chlorodifluoromethane  (HCFC-22); 
trifluoromethane  (HFC-23);  1,2- 
dichloro-l,l,2,2-tetrafluoroethane  (CFC- 
114);  chloropentafiuoroethane  (CFC- 
115);  1,1,1-trifluoro  2,2-dichloroethane 
(HCFC-123);  1.1,1,2-tetrafluoroethane 
(HFC-134a);  1,1-dichloro-l-fluoroethane 
(HCFC-141b);  l-chloro-1,1- 
difluoroethane  (HCFC-142b);  2-chloro- 
1,1,1,2-teti'afluoroethane  (HCFC-124); 
pentafluoroethane  (HFC-125);  1,1,2.2- 
tetitiluoroethane  (HFC-134);  1.1,1- 
trifluoroethane  (HFC-143a);  1,1- 
difluoroethane  (HFC-152a); 
parachlorobenzotrifluoride  (PCBTF): 
cyclic,  branched,  or  linear  completely 
methylated  siloxanes;  acetone; 
perchloroethylene  (tetrachloroethylene); 
3,3-dichloro-l,l,1.2.2- 
pentafluoropropane  (HCFC-225ca);  1,3- 
dichloro-l,l,2,2,3-pentafluoropropane 
(HCFC-225cb);  1,1,1,2,3,4,4,5,5,5- 
decafluoropentane  (HFC  43-lOmee); 
difluoromethane  (HFC-32);  ethylfluoride 
(HFC-161);  1,1,1,3,3,3- 
hexailuoropropane  (HFC-236fa); 
1,1,2,2,3-pentafluoropropane  (HFC- 
245ca);  1,1,2,3,3-pentafiuoropropane 


(HFC-245ea);  1,1.1,2,3- 
pentafluoropropane  (HFC-245eb); 
1.1.1.3,3-pentafluoropropane  (HFC- 
245fa);  1,1,1,2,3,3-hexafiuoropropane 
(HFC-236ea);  1.1,1,3,3- 
pentafluorobutane  (HFC-365mfc); 
chlorofluoromethane  (HCFC-31);  1- 
chloro-l-fluoroethane  (HCFC-151a);  1,2- 
dichloro-l,1.2-U-ifluoroethane  (HCFC- 
123a);l,l,l,2,2,3,3,4 ,4-nonafluoro-4- 
methoxy-butane  (C4F9OCH3);  2- 
(difluoromethoxymethyl)-l, 1,1, 2,3,3,3- 
heptafluoropropane  ((CF3)2CFCF2C)CH3); 
1-ethoxy-l, 1,2,2,3,3,4,4,4- 
nonafluorobutane  (C4F9OC2H5);  2- 
(ethoxydifluoromethylj-l, 1,1,2.3.3,3- 
heptafluoropropane 
((CF3)2CFCF20C2H5);  and 
perfluorocarbon  compounds  which  fall 
into  these  classes:  (1)  Cyclic,  branched, 
or  linear,  completely  fluorinated 
alkanes,  (2)  Cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations.  (3)  Cyclic,  branched,  or 
linear,  completely  fluorinated  tertiary 
amines  with  no  unsatiutitions,  and  (4) 
Sulfur  containing  perfluorocarbons  with 
no  unsaturations  and  with  sulfur  bonds 
only  to  carbon  and  fluorine.  The 
revision  also  makes  various  word 
structiu^  changes  to  add  clarity. 
Regulation  1.04    Performance 
Tests — This  revision  identifies  the 
appropriate  citations  for  the  federal 
performance  standards  and  test  methods 
that  Jefferson  County  must  satisfy  which 
include  40  CFR  part  60,  40  CFR  part  61 , 
40  CFR  part  63,  40  CFR  part  61, 
appendix  B,  and  40  CFR  part  63, 
appendix  A.  The  revision  includes  the 
.  requirement  for  a  facility  to  notify  the 
Air  Pollution  Control  District  of 
Jefferson  Coimty  (District]  at  least  25 
working  days  prior  to  the  projected 
starting  date  and  10  working  days  prior 
to  the  scheduled  starting  date  for  a 
performance  test.  The  revision  also  adds 
language  that  allows  the  District  to 
waive  the  advance  notice  requirement  if 
certification  of  a  continuous  emission 
monitoring  system  is  needed,  and  grants 
the  District  authority  to  waive  the 
following  in  the  event  of  an  emergency 
or  malfunction:  notice  of  intent  to  test, 
the  pre-test  survey  and  conference,  and 
the  prior  notice  of  the  scheduled 
starting  date  for  the  performance  test. 
The  revision  also  makes  various 
sentence  and  word  struct\u«  changes  to 
add  clarity. 

B.  February  11,  1999  Submittal 

On  February  11, 1999,  Ihe 
Commonwealth  of  Kentucky  submitted 
miscellaneous  revisions  to  the  Jefferson 
County  portion  of  the  Kentucky  SIP. 
EPA  is  proposing  to  approve  the 
following  changes  to  die  rules  listed 


below  which  also  include  a 
recodification  of  the  rules. 

Regulation  1 .03    Abbreviations  and 
Acronyms — ^This  revision  makes  various 
revisions  to  distinguish  between 
abbreviations  and  acronyms. 

Regulation  1.07    Emissions  During 
Startups,  Shutdowns,  Malfunctions  and 
Emergencies — This  revision  adds  the 
definition  of  "Emergency."  The  District 
regulation  will  not  take  precedence  over 
federal  rule  requirements,  thus  an 
exceedance  during  startups,  shutdowns, 
malfunctions,  or  emergencies  would  be 
a  violation.  The  rule  states  that  a 
company  must  meet  the  revised 
applicable  reporting  requirements 
prescribed  in  this  regulation  to  meet  the 
requirements  of  an  affirmative  defense. 
If  there  is  an  exceedance  episode  and 
the  reporting  requirements  are  met  but 
the  federal  regulation  is  violated, 
compliance  with  the  District  regulation 
can  be  used  as  an  affirmative  defense  if 
legal  action  is  taken  against  the 
company  as  a  result  of  the  violation. 

Regulation  1.08    Administrative 
Procedures — This  revision  establishes 
the  procedures  for  the  adoption  or 
amendment  of  a  regulation  in  order  to 
meet  statutory  requirements; 

Regulation  1.09    Prohibition  of  Air 
Pollution — This  revision  adds  language 
to  strengthen  the  District's  regulatory 
enforcement  against  harmful  emission 
discharges  and  nuisances  of  the  criteria 
pollutants  that  can  potentially  endanger 
health  and  safety. 

Regulation  1.11     Con  trol  of  Open 
Burning — This  revision  allows  limited 
open  burning  for  debris  removal 
necessitated  by  acts  of  God  and  general 
agricultiu'al  burning.  It  replaces 
Regulations  6.06  Control  of  Open 
Burning  and  Regulation  7.05  Control  of 
Open  Burning. 

Regulation  1.14    Control  of  Fugitive 
Particulate  Emissions — ^This  revision 
requires  District  approval  of  a  fugitive 
dust  plan  for  unpaved  roads  and  grants 
the  District  authority  to  request  a  traffic 
count  on  impaved  roads  to  determine  if 
preventative  measures  are  necessary. 
The  revision  adds  the  requirement  that 
a  person  planning  to  take  part  in  open 
burning  activities  must  notify  the 
District  in  writing  prior  to  operation  and 
shall  not  disturb  more  total  surface  area 
than  one  acre  of  land  in  the  aggregate 
unless  fugitive  dust  abatement  and 
preventative  measures  are  implemented. 
The  revision  also  adds  the  requirement 
for  District  notification  of  any 
demolition,  wrecking  or  moving  of 
structures  and  replaces  Regulation  6.05 
Control  of  Fugitive  Particulate 
Emissions  and  Regulation  7.04  Control 
of  Fugitive  Particulate  Emissions. 


33218 


Federal  Register/Vol.  66,  No.  120/Thurs(fay,  June  21,  2001  / Proposed  Rules 


Regulation  2.02    Air  Pollution 
Regulation  Requirements  and 
Exemptions — ^The  amendments  to  this 
regulation  exempt  specific  emission 
units  from  permit  requirements  which 
comprise  the  insignificant  list  of  the 
Title  V  operating  permit  program. 
Examples  of  the  added  exempted 
emission  units  include,  but  are  not 
limited  to:  focilities  using  only  peanut 
oil,  sunflower  oil,  cottenseed  oil,  or 
canola  oil;  passive  soil  or  ground  water 
contamination  remediation  projects; 
indoor  dust  or  particulate  collectors; 
cold  solvent  parts  cleaners  that  are 
equipped  with  a  functional  secondary 
reservoir;  portable  diesel  or  gasoline 
storage  tanks  with  a  maximum  capacity 
of  less  than  500  gallons;  storage  vessels 
for  VOCs  with  a  maximimi  capacity  of 
250  gallons  or  less;  diesel  or  fuel  oil 
storage  tanks  not  used  for  distribution  or 
sale  that  have  less  than  two  times  the 
capacity  of  the  vessel  in  annual  fluid 
tumoverall;  pressurized  VOC  storage 
vessels;  and  Research  and  Development 
facilities.  For  a  complete  list  of 
exempted  facilities  refer  to  Regulation 
2.02. 

Regulation  2.06    Permit 
Requirements — Other  Sources — The 
revision  makes  minor  word  structure 
changes  to  add  clarity. 

Regulation  2.07    Public  Notification 
for  Title  V.  PSD,  and  Offset  Permits;  SIP 
Revisions;  and  Use  of  Emission 
Reduction  Credits — The  amendments  to 
Regulation  2.07  establish  the 
requirements  for  the  District  to  provide 
public  notice,  opportunity  for  public 
comment,  review  by  EPA  and  affected 
states,  and  a  public  hearing  on  Title  V 
permit  actions  and  the  issuance  of 
permits;  and  these  revisions  are 
pursuant  compliance  of  CAA  section 
502(b)(6)  and  40  CFR  70.7-8. 

Regulation  2.10    Stack  Height 
Considerations — ^The  revision  amends 
the  definitions  of  "Dispersion 
technique,"  "Excessive  concentration," 
"Good  engineering  practice,"  and 
"Stack  in  existence"  to  be  consistent 
with  Federal  definitions.  The  revision 
also  adds  the  definitions  of  "Emission 
limitation  or  emission  standard," 
"Nearby,"  and  "Stack."  The  revision 
amends  the  procedures  for  which  stack 
heights  shall  be  considered  in 
determining  compliance  of  an  affected 
source.  The  revision  makes  minor  word 
and  sentence  structure  changes  to  add 
clarity  and  consistency  with  EPA 
definitions. 

Regulation  3.04    Ambient  Air  Quality 
Standards — ^This  amendment 
implements  the  0.12  part  per  million 
federal  ozone  standard  in  accordance 
with  40  CFR  part  50,  appendix  H.  It  also 
revises  Particulate  Matter  (PM)  to  define 


PMIO  for  both  primary  and  secondary 
standards  in  accordance  with  40  CFR 
part  50,  appendix  K. 

Regulation  4.07    Episode  Reporting 
Riequirements — The  revision  makes 
minor  word  structiu«  changes  to  add 
clarity. 

Regulation  6.01     General 
Provisions — The  revisions  establish  the 
general  provisions  for  the  application  of 
standards  of  performance  for  existing 
affected  facilities  and  the  requirement 
for  performance  tests  according  to 
Regulation  1.04  Performance  Tests. 

Regulation  6.02    Emission 
Monitoring  for  Existing  Sources — ^This 
revision  adds  "petroleum  refinery"  to 
the  list  of  source  categories  that  are 
subject  to  continuous  emission 
nionitoring  and  removes  "fluid  bed 
catalytic  cracking  unit  catalyst 
r^enerators"  because  there  are  no 
operating  refineries  with  a  fluid  bed 
catalytic  cracking  unit  catalyst 
regenerator  in  the  District.  This  revision 
ako  adds  the  requirement  for  additional 
monitoring  equipment  for  petroleum 
rafineries  and  makes  minor  sentence 
aad  word  structure  changes  to  add 
clarity. 

Regulation  6.17    Standard  of 
Performance  for  Existing  Automobile 
aad  Truck  Surface  Coating 
Operations — ^This  revision  adds  the 
definition  of  "Truck"  to  clarify  the 
meaning  used  in  the  regulation. 

Regulation  7.25    Standard  of 
Performance  for  New  Sources  Using 
Volatile  Organic  Compounds— This 
revision  amends  the  definitions  of 
"Affected  facility,"  "Potential 
emissions,"  and  "Volatile  organic 
compoimd."  The  revision  requires 
affected  facilities  to  be  equipped  with 
ai|d  utilize  best  available  control 
te^ology  (BACT)  as  determined  at  the 
tiine  of  the  District  review  of  the 
construction  permit  and  makes  minor 
vkTDrd  and  sentence  structure  changes  to 
add  clarity. 

This  action  proposes  to  remove  the 
Hazardous  Air  Pollutant  Standards 
(HAPS)  listed  below  from  the  federally- 
approved  SIP  because  these  regulations 
wrere  incorrectly  approved  into  the  SIP. 
E^A  enforces  HAPS  pursuant  to  40  CFR 
parts  61  and  63,  therefore  the  rules 
should  not  be  included  in  the  federally- 
approved  SIP. 
Regulation  5.01    Standards  for 

Hazardous  Air  Pollutants — General 

Provisions, 

Definitions, 
Potential  Hazardous 


Regulation  5.02, 
Regulation  5.03 

Emissions, 
Regulation  5.04 

for  Asbestos, 
Regulation  5.05 

Reryllium, 


Emission  Standards 
Emission  Standard  for 


Regulation  5.06    Emission  Standard  for 

Mercury, 
Regulation  5.07    Emission  Standard  for 

Beryllium  Rocket  Motor  Firing,  and 
Regulation  5.08    Emission  Standards 

for  Vinyl  Chloride. 

Jefferson  County  requested  EPA  to 
remove  the  following  regulations. 
Therefore,  this  action  proposes  to 
remove  these  regulations  from  the      -     - 
federally-approved  SIP. 

Regulation  2.08    Emission  Fees. 
Permit  Fees,  and  Permit  Renewal 
Procedures — The  regulation  was 
incorrectly  approved  into  the  SIP.  EPA 
has  determined  that  the  Agency  does 
not  enforce  the  collection  of  emission 
and  permit  fees,  therefore  the  rule 
should  not  have  been  approved  into  the 
SIP. 

Regulation  6.03    Control  of 
Nuisances — The  regulation  was 
incorrectly  approved  into  the  SIP.  EPA 
has  determined  that  the  Agency  does 
not  enforce  the  control  of  nuisances, 
therefore  the  rule  should  not  have  been 
approved  into  the  SIP.  The  District  has 
moved  the  requirements  of  this 
regulation  to  Regulation  1.12  Control  of 
Nuisances  and  subsequently,  EPA  is 
proposing  to  remove  Regulation  6.03 
from  the  federally-approved  SIP. 
Regulation  1.12  is  not  included  in  the 
federally-approved  SIP  because  it  is  not 
related  to  the  District's  compliance  with 
the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Regulation  6.04    Control  of 
Objectionable  Odors  in  the  Ambient 
Air — ^The  regulation  was  incorrectly 
approved  into  the  SIP.  EPA  has 
determined  that  the  Agency  does  not 
enforce  the  control  of  odors,  therefore 
the  rule  should  not  have  been  approved 
into  the  SIP.  The  District  has  moved  the 
requirements  of  this  regulation  to 
Regulation  1.13  Control  of  Objectionable 
Odors  in  the  Ambient  Air  and 
subsequently,  EPA  is  proposing  to 
remove  Regulation  6.04  from  the 
federally-approved  SIP.  Regulation  1.13 
is  not  included  in  the  federally- 
approved  SIP  because  it  is  not  related  to 
the  District's  compliance  with  the 
NAi\QS. 

Regulation  6.05    Control  of  Fugitive 
Particulate  Emissions— The  District  has 
moved  the  requirements  of  this 
regulation  to  Regulation  1.14  Control  of 
Fugitive  Pjuticulate  Emissions  and 
subsequently,  EPA  is  proposing  to 
remove  this  regulation  from  the 
federally-approved  SIP. 

Regulation  6.06    Control  of  Open 
Burning — The  District  has  moved  the 
requirements  of  this  regulation  to 
Regulation  1.11  Control  of  Open 
Burning  and  subsequently,  EPA  is 


Federal  Register / Vol.  66.  No.  120 /Thursday.  June  21.  2001  / Proposed  Rules 


33219 


proposing  to  remove  Regulation  6.06 
from  the  federally-approved  SIP. 

Regulation  6.23    Standard  of 
Performance  for  Existing  Dry  Cleaning 
Facilities — The  District  has  removed  fiie 
requirements  of  this  regulation  irom  the 
SIP  pursuant  to  the  publication  of  a 
Federal  Register  notice  on  February  7. 
1996,  (61  PR  4588)  in  which  EPA  adds 
perchloroethylene,  also  known  as 
tetrachloroethylene,  to  the  list  of 
compounds  excluded  from  the 
definition  of  VOC.  The  effective  date  of 
this  rule  was  March  6,  1996. 
Perchloroethylene  continues  to  be 
regulated  as  a  hazardous  air  pollutant 
(HAP)  under  section  112  of  the  CAA. 
Therefore  EPA  is  proposing  to  remove 
Regulation  6.23  from  the  federally- 
approved  SIP. 

Regulation  7.04     Control  of  Fugitive 
Particulate  Emissions — ^The  District  has 
moved  the  requirements  of  this 
regulation  to  Regulation  1.14  Control  of 
Fugitive  Particulate  Emissions  and 
subsequently,  EPA  is  proposing  to 
remove  Regulation  7.04  from  the 
federally-approved  SIP. 

Regulation  7.05    Control  of  Open 
Burning — The  District  has  moved  the 
requirements  of  this  regulation  to 
Regulation  1.11  Control  of  Open 
Burning  and  subsequently,  EPA  is 
proposing  to  remove  Regulation  7.05 
from  the  federally-approved  SIP. 

C.  May  21.  1999  Submittal 

On  May  21, 1999,  the  Commonwealth 
of  Kentucky  submitted  the  following 
revisions  to  the  Jefferson  County  portion 
of  the  Kentucky  SIP.  EPA  is  proposing 
to  approve  the  following  changes  to  the 
rules  listed  below  which  also  include  a 
recodification  of  the  rules. 

Regulation  1.01     General  Application 
of  Regulations  and  Standards — This 
revision  makes  various  sentence  and 
word  structure  changes  to  add  clarity. 

Regulation  1 .06    Source  Self- 
Monitoring  and  Reporting — This 
amendment  requires  a  formal 
certification  by  a  prescribed 
"responsible  official"  of  the  required 
reporting  information  submitted  to  the 
District  pursuant  to  this  regulation  and 
makes  various  sentence  and  word 
structure  changes  to  add  clarity. 

Regulation  2.03    Permit 
Requirements — Non-Title  V 
Construction  and  Operating  Permits  and 
Demolition/Renovation  Permits — This 
.  revision  adds  the  requirement  for  an 
asbestos  demolition  or  renovation 
abatement  project  permit  to  be  issued  by 
Jefferson  County  before  a  facility  is 
allowed  to  proceed  with  destruction. 
This  revision  grants  the  District  the 
option  of  choosing  whether  or  not  to 
hold  a  hearing  and  allows  an  aggrieved 


person  to  request  a  hearing  for  a  non- 
Title  V  permit  proposal  (e.g. 
construction  of  new  equipment, 
operation  of  facilities,  and  demolition 
and  renovation  of  asbestos  containing 
materials). 

Regulation  6.09    Standards  of 
Performance  for  Existing  Process 
Operations — This  revision  adds  the 
definition  "Reasonably  Available 
Control  Technology."  The  revision 
rectifies  the  date  gap  between  an 
existing  source  (July  2, 1975)  and  a  new 
source  (September  1, 1976).  The 
amendment  also  adds  the  opacity 
standard  and  mass  emission  standard 
and  makes  language  simplifications  and 
technical  corrections  to  add  clarity. 

Regulation  6.10    Standard  of 
Performance  for  Existing  Process  Gas 
Streams — This  amendment  includes  the 
performance  tests  required  to  be  used  to 
demonstrate  compliance  and  the 
requirement  that  performance  tests  shall 
be  conducted  according  to  40  CFR  part 
60  Reference  Method  1 1  for  hydrogen 
sulfide  and  Reference  Method  6  for 
sulfur  dioxide.  The  revision  also  makes 
various  sentence  and  word  structure 
changes  to  add  clarity. 

Regulation  6.14    Standard  of 
Performance  for  Selected  Existing 
Petroleum  Refining  Processes  and 
Equipment — ^This  revision  makes 
various  word  structure  changes  to  add 
clarity. 

Regulation  6.20    Standard  of 
Performance  for  Existing  Bulk  Gasoline 
Plants — This  amendment  adds 
mandatory  provisions  to  permit  loading 
of  a  tank  truck  or  trailer  at  bulk  gasoline 
plants  in  Jefferson  County  which 
include  the  following:  a  vapor  balance 
system,  a  pressure  tap,  an  emission 
monitor  during  loading  operations,  and 
a  valid  Kentucky  pressure-vacuum  test 
sticker.  The  revision  also  makes  various 
word  structure  changes  to  add  clarity. 

Regulation  6.21     Standard  of 
Performance  for  Existing  Gasoline 
Loading  Facilities  at  Bulk  Terminals — 
This  amendment  adds  mandatory 
provisions  to  permit  loading  of  a  tank 
truck  or  trailer  at  bulk  gasoline 
terminals  in  Jefferson  County  which 
include  the  following:  a  vapor  balance 
system,  a  pressure  tap,  an  emission 
monitor  during  loading  operations,  and 
a  valid  Kentucky  pressure-vacuum  test 
sticker.  The  revision  adds  test  procedure 
requirements  as  defined  in  EPA's 
documents  "Control  of  Hydrocarbons 
from  Tank  Truck  Gasoline  Loading 
Terminals"  and  "Control  of  Volatile 
Organic  Compound  Leaks  from  Gasoline 
Tank  Trucks  and  Vapor  Collection 
Systems."  The  revision  also  makes 
various  word  structure  changes  to  add 
clarity. 


Regulation  6.22    Standard  of 
Performance  for  Existing  Volatile 
Organic  Materials  Loading  Facilities — 
This  revision  makes  various  sentence 
and  word  structure  changes  to  add 
clarity. 

Regulation  6.24    Standard  of 
Performance  for  Existing  Sources  Using 
Organic  Materials — ^This  revision  makes 
various  sentence  and  word  structure 
changes  to  add  clarity. 

Regulation  6.31     Standard  of 
Performance  for  Existing  Miscellaneous 
Metal  Parts  and  Products  Surface- 
Coating  Operations — The  amendments 
to  the  rule  replaces  the  85  percent 
efficiency  requirement  and  bases  the 
new  standard  on  mass  of  VOC  per  imit 
volume  of  coating  applied  for  various 
coating  types.  The  revision  also  adds  the 
definition  "Extreme  performance 
coating"  and  the  revision  makes  various 
sentence  and  word  structure  changes  to 
add  clarity. 

Regulation  6.39    Standard  of 
Performance  for  Equipment  Leaks  of 
Volatile  Organic  Compounds  in  Existing 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Plants — This 
revision  adds  the  exemption  of  facilities 
that  are  also  subject  to  40  CFR  part  63, 
subpart  H  to  eliminate  duplication  of 
requirements  and  makes  various 
sentence  and  word  structiire  changes  to 
add  clarity. 

Regulation  6.42    Reasonably 
Available  Control  Technology 
Requirements  for  Major  Volatile  Organic 
Compound-and  Nitrogen  Oxides- 
Emitting  Facilities — This  revision  adds 
the  requirement  that  District-approved 
site-specific  NOX  RACT  plans  pursuant 
to  this  regulation  must  be  submitted  to 
EPA  as  a  site-specific  SIP  revision.  The 
revision  includes  the  reference  to 
pertinent  District  and  federal 
regulations  intended  to  establish  RACT 
requirements  for  VOC  emitting  sources 
and  makes  various  sentence  and  word 
structure  changes  to  add  clarity. 

Regulation  6.44    Standards  of 
Performance  for  Existing  Commercial 
Motor  Vehicle  and  Mobile  Equipment 
Refinishing  Operations — ^This  revision 
amends  the  definition  of  "Group  I 
vehicles  and  equipment"  to  include 
•camper  shells,  pick-up  truck  toppers, 
and  light  and  medium  duty  trailers  that 
require  special  color-matched  coatings 
and  adds  the  definitions  of  "Large-sized 
truck"  and  "Small-sized  truck."  The 
revision  establishes  the  VOC  content  of 
surface  cleaners  and  the  proper  usage 
and  dispensing  techniques.  The 
amendment  revises  the  equipment 
standards  and  operation  requirements 
for  all  coating  operators  that  use  more 
than  25  gallons  of  coatings  per  year  to 
include  proper  ventilation  of  coating 
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operation  areas.  The  revision  also  makes 
various  sentence  and  word  structure 
changes  to  add  clariw. 

Regulation  6.46    Standards  of 
Performance  for  Existing  Ferroalloy  and 
Calcium  Carbide  Production  Facilities — 
This  revision  adds  a  new  regulation 
which  establishes  the  provisions  for  the 
control  of  emissions  from  existing 
ferroalloy  and  calcium  carbide 
production  facilities. 

Regulation  7.06    Standards  of 
Performance  for  New  Indirect  Heat 
Exchangers — This  revision  makes 
various  sentence  and  word  structure 
changes  to  add  clarity. 

Regulation  7.07    Standard  of 
Performance  for  New  Incinerators — ^This 
amendment  clarities  that  this  regulation 
does  not  apply  to  any  medical  waste 
incinerator,  existing  or  new.  ais  defined 
in  Jefferson  Coimty  local  Regulations 
6.41  or  7.78  and  any  new  municipal 
solid  waste  incinerator  as  defined  in 
Regulation  7.76.  The  amendment 
includes  a  provision  that  no  owner  or 
operator  of  an  affected  facility  up  to  499 
Ibs/hr  capacity  shall  cause  any  gases  to 
be  discharged  into  the  atmosphere 
which  contain  particulate  matter  in 
excess  of  0.45  g/dscm  (0.20  gr/dscf) 
corrected  to  12%  carbon  dioxide 
excluding  the  contribution  of  carbon 
dioxide  from  auxiliary  fuel.  The 
revision  also  makes  various  sentence 
and  word  structure  changes  to'  add 
clarity. 

Regulation  7.08    Standards  of 
Performance  for  New  Process 
Operations — ^This  revision  rectifies  the 
date  gap  between  an  existing  source 
(July  2,  1975)  and  a  new  soiuce 
(September  1, 1976)  and  makes  language 
simplifications  and  technical 
corrections  to  add  clarity. 

Regulation  7.09    Standards  of 
Performance  for  New  Process  Gas 
Streams — This  revision  amends  the 
standard  for  hydrogen  sulfide  to 
prohibit  the  combustion  of  a  process  gas 
stream  containing  hydrogen  sulfide  with 
a  concentration  greater  than  10  grains 
per  100  dscf  at  zero  percent  excess 
oxygen  imless  the  resulting  emission  of 
sulfur  dioxide  is  less  than  40  tons  per 
year  and  a  modeling  demonstration  is 
made  showing  attainment  and 
maintenance  of  the  NAAQS  for  sulfur 
dioxide.  The  existing  standard  for 
hydrogen  sulfide  is  based  on 
preliminary  inlet  hydrogen  sulfide 
concentrations.  This  revision  amends 
the  rule  to  base  the  standard  on  the 
actual  outlet  emission  concentration  of 
sulfur  dioxide  and  maintaining 
compliance.  The  revision  also  allows  a 
higher  concentration  of  sulfur  dioxide 
emissions  if  the  total  sulfur  dioxide 
emission  is  less  than  40  tons  per  year 


and  a  modeling  demonstration  is  made 
thit  shows  attaiiunent  and  maintenance 
oflhe  sulfur  dioxide  NAAQS.  The 
rerision  also  makes  various  sentence 
and  word  structure  changes  to  add 
clarity. 

Regulation  7.15    Standards  of 
Performance  for  Gasoline  Transfer  To 
Naw  Service  Station  Storage  Tanks 
(Stage  I  Vapor  Recovery) — ^This  revision 
adds  the  definition  of  "Submerged  fill 
pipe"  and  amends  the  definition  of 
"Affected  facilities"  to  specify  gasoline 
storage  tanks  at  service  stations  with  a 
capacity  greater  than  250  gallons  each. 
The  revision  includes  additional 
provisions  to  require  a  vapor  return 
hose  connection  between  the  tank  of  the 
delivery  truck  and  the  storage  tank 
receiving  the  product  and  a  one  minute 
time  restriction  to  open  the  truck  tank 
hatch  for  visual  inspection.  It  also 
requires  that  all  above  ground  lines 
miist  be  equipped  with  dry  breaks  to 
prevent  spillage  and  all  other  lines  must 
be  gravity  drained  for  no  spillage  and 
adds  the  requirement  for  operation  and 
maintenance  of  applicable  equipment 
with  no  defects.  The  revision  includes 
the  requirement  that  affected  facilities 
must  obtain  a  construction  or 
reconstruction  permit  before 
commencing  a  project  and  must  notify 
Jefferson  County  of  the  replacement, 
addition,  or  change  of  any  required 
equipment  except  for  the  routine 
replacement  of  gaskets.  The  revision 
also  makes  various  sentence  and  word 
structiu^  changes  to  add  clarity. 

Regulation  7.20    Standard  of 
Performance  for  New  Gasoline  Loading 
Facilities  at  Bulk  Plants— This 
amendment  includes  mandatory 
provisions  to  permit  loading  of  a  tank 
truck  or  trailer  at  affected  facilities  in 
Jefferson  County  which  include  the 
following:  a  vapor  balance  system,  a 
pressure  tap,  an  emission  monitor 
during  loading  operations,  and  a  vsdid 
Kentucky  pressure-vacuum  test  sticker. 
The  revision  also  makes  various  word 
structure  changes  to  add  clarity. 

Regulation  7.22    Standard  of 
Performance  for  New  Volatile  Organic 
Materials  Loading  Facilities — ^This 
revision  adds  a  new  regulation  which 
provides  for  the  control  of  emissions 
from  new  volatile  organic  materials 
loading  facilities  and  applies  to  facilities 
that  load  more  than  200  gallons  per  day 
of  Volatile  organic  materials.  It 
establishes  the  provisions  for  the  control 
of  volatile  organic  materials.  Gasoline 
loading  facilities  are  exempt  from  this 
regulation  but  are  subject  to  the 
requirements  of  Regiilation  6.21  arid 
Relation  7.20. 

regulation  7.51     Standard  of 
Performance  for  New  Liquid  Waste 


Incinerators — ^This  revision  adds  the 
definition  "Halogenated  liquid  wastes"^ 
and  establishes  the  VOC  standard, 
equipment  standards  and  expands  the 
recordkeeping  requirements  to  include 
provisions  for  performance  tests.  The 
amendment  includes  mandatory 
provisions  to  permit  loading  of  a  tank 
truck  or  trailer  at  bulk  gasoline  plants  in 
Jefferson  County  which  include  the 
following:  a  vapor  balance  system,  a 
pressiu«  tap,  an  emission  monitor 
during  loading  operations,  and  a  valid 
Kentucky  pressure-vacuum  test  sticker. 
The  revision  also  makes  various  word 
structure  changes  to  add  clarity. 

Regulation  7.55     Standard  of 
Performance  for  New  Insulation  of 
Magnet  Wire — ^The  revision  makes 
various  sentence  and  word  structure 
changes  to  add  clarity- 

Regulation  7.59    Standard  of 
Performance  for  New  Miscellaneous 
Metal  Parts  and  Products  Surface 
Coating  Operations — ^This  revision 
amends  and  clarifies  the  VOC  standards 
for  surface  coating  operations  and  adds 
the  definition  of  "Ejctreme  performance 
coating."  The  revision  also  makes 
various  sentence  and  word  structiu-e 
changes  to  add  clarity. 

Regulation  7.77    Standards  of 
Performance  for  New  Blast  Furnace 
Casthouses — ^This  revision  adds  a  new 
regulation  that  provides  for  the  control 
of  emissions  from  new  blast  furnace 
casthouses,  establishes  the  standard  for 
particulate  matter  and  references  test 
methods  and  procediues  in  40  CFR  part 
60,  appendix  A  to  be  used  in 
compliance  with  the  standards. 

The  Commonwealth  of  Kentucky  also 
submitted  amendments  to  Regulation 
2.04  Construction  or  Modification  of 
Major  Sources  in  or  Impacting  upon 
Non-Attainment  Areas  (Emission  Offset 
Requirements)  of  the  Jefferson  Coimty 
portion  of  the  Kentucky  SIP.  EPA  is 
proposing  to  partially  approve  this 
revision  of  Regulation  2.04.  The 
regulation  as  revised  establishes 
applicability  and  requirements  for  the 
construction  of  new  stationary  sources 
and  major  modifications  located  within, 
or  impacting,  areas  designated  as 
nonattainment.  The  revision  amends  the 
definition  of  "Major  modification"  to  be 
consistent  with  CAA  and  EPA 
requirements,  and  adds  the  following 
definitions  to  this  regulation:  "Major 
stationary  source,"  "Net  emission 
increase,"  "Potential  to  emit," 
"Stationary  source,"  "Building, 
structure,  facility  or  installation," 
"Emission  imit,"  "Construction," 
"Commence,"  "Necessary 
preconstruction  approvals  or  permits," 
"Allowable  emissions,"  "Federally 
enforceable,"  "Secondary  emissions," 
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"Actual  emissions,"  "Fugitive 
emissions,"  "Significant,"  "Lowest 
Achievable  Emission  Rate," 
"Reasonable  further  progress,"  "Begin 
actual  construction,"  "Class  I  area," 
"Adverse  impact  on  visibility,"  "State 
Implementation  Plan,"  "Mandatory 
Class  I  federal  area,"  "Natxu^    • 
conditions,"  and  "Visibility 
impairment."  The  revision  establishes 
procedures  for  the  initial  screening 
analysis  and  determination  of 
applicable  requirements.  The  revision 
also  establishes  applicable  requirements 
for  new  major  sources  or  major 
modifications  located  in  designated 
attainment  or  imclassifiable  areas  that 
may  cause  significant  impact  on  the 
area's  attainment  of  the  NAAQS. 
Finally,  the  revision  establishes  the 
baseline  for  determining  credit  for 
emission  reductions  or  offsets.  EPA  has 
determined  that  all  of  Regulation  2.04  as 
amended  is  approvable  with  the 
exception  of  subsection  3.2.  The  first 
sentence  in  subsection  3.2  requires  the 
District  to  determine  if  a  major 
stationary  source  or  major  modification 
is  being  constructed  in  a  designated 
non-attainment  area.  The  second  and 
final  sentence  states  that  the 
applicability  of  the  requirement  to 
obtain  offsets  will  be  determined  based 
on  the  projected  attaiiunent  status  of  the 
area  as  of  the  new  source  start-up  date. 
EPA  cannot  approve  subsection  3.2 
because  this  final  sentence  conflicts 
with  existing  EPA  policy,  which 
requires  that  the  applicability  of  the 
offset  requirement  be  based  on  the 
actual  attainment  status  of  the  area  as  of 
the  construction  permit  issuance  date. 
EPA  is  therefore  proposing  to  take  no 
action  on  this  subsection.  Subsection 
3.2  constitutes  a  completely  separable 
portion  of  Regulation  2.04,  since 
subsection  1.1  of  this  regulation 
effectively  requires  a  determination  of 
whether  a  soiut:e  or  major  modification 
is  being  constructed  in  a  non-attainment 
area  for  purposes  of  establishing 
applicability.  Thus,  the  omission  of 
subsection  3.2  does  not  affect  the 
completeness  or  approvability  of 
Regulation  2.04. 

Jefferson  County  requested  the 
following  regulations  to  be  removed 
from  the  SIP  and  supplemented  the  May 
21, 1999,  submittal  with  a  negative 
declaration  to  guarantee  there  are  no 
existing  sources  located  in  Jefferson 
County  that  are  subject  to  the  following 
rules.  This  action  proposes  to  remove 
the  following  regulations  from  the 
federally-approved  SIP. 
Regulation  6.11     Standards  of 

Performance  for  Existing  Iron  and 

Steel  Plants. 


Regulation  6.25    Standard  of 

Performance  for  Existing  Sanitary 

Landfills, 
Regulation  7.10    Standards  of 

Performance  for  New  Steel  Plants 

Using  Basic  Oxygen  Process  Furnaces. 
Regulation  7.13    Standards  of 

Performance  for  New  Petroleum 

Refineries. 
Regulation  7.16    Standard  of 

Performance  for  New  Large  Appliance 

Surface  Coating  Operations, 
Regulation  7.17    Standard  of 

Performance  for  New  Automobile  and 

Li^t  Duty  Truck  Surface  Coating 

Operations, 
Regulation  7.19    Standard  of 

Performance  for  New  Metal  Furniture 

Surface  Coating  Operations, 
Regulation  7.21     Standards  of 

Performance  for  New  Gasoline 

Loading  Facilities  at  Bulk  Terminals, 
Regulation  7.24    Standards  of 

Performance  for  New  General  Surface 

Coating  Operations, 
Regulation  7.26    Standard  of 

Performance  for  New  Sanitary 

Landfills, 
Regulation  7.27    Standards  of 

Performance  for  New  Portland 

Cement  Plants, 
Regulation  7.28    Standard  of 

Performance  for  New  Nitric  Acid 

Plants, 
Regulation  7.29    Standard  of 

Performance  for  New  Sulfuric  Acid 

Plants, 
Regulation  7.30    Standard  of 

Performance  for  New  Secondary  Lead 

Smelters, 
Regulation  7.31     Standards  of 

Performance  for  New  Secondary  Brass 

and  Bronze  Ingot  Production  Plants, 
Regulation  7.32    Standard  of 

Performance  for  New  Sewage 

Treatment  Plants, 
Regulation  7.33    Standard  of 

Performance  for  New  Kraft  Paper 

Mills. 
Regulation  7.37    Standard  of 

Performance  for  New  Primary  Copper 

Smelters. 
Regulation  7.38    Standard  of 

Performance  for  New  Primary  Zinc 

Smelters. 
Regulation  7.39    Standard  of 

Performance  for  New  Primary  Lead 

Smelters, 
Regulation  7.40    Standard  of 

Performance  for  New  Primary 

Aluminum  Reduction  Plants, 
Regulation  7.41     Standard  of 

Performance  for  New  Wet  Process 

Phosphoric  Acid  Plants, 
'Regulation  7.42    Standard  of 

Performance  for  New 

Superpbosphoric  Acid  Plants. 
Regulation  7.43    Standard  of 

Performance  for  New  Diammonium 

Phosphate  Plants, 


Regulation  7.44     Standard  of 

Performance  for  New  Triple 

Superphosphate  Plants, 
Regulation  7.45    Standard  of 

Performance  for  New  Granular  Triple 

Superphosphate  Storage  Facilities, 
Regulation  7.46    Standard  of 

Performance  for  New  Coal 

Preparation  Plants, 
Regulation  7.47    Standard  of 

Performance  for  New  Ferroalloy 

Production  Plants, 
Regulation  7.48    Standard  of 

Performance  for  Steel  Plants  and 

Foundries  Using  New  Electric  Arc 

Furnaces, 
Regulation  7.49    Standard  of 

Performance  for  New  Grain  Elevators, 
Regulation  7.50    Standard  of 

Performance  for  New  Lime 

Manufacturing  Plants, 
Regulation  7.53     Standard  of 

Performance  for  New  Can  Surface 

Coating  Operations, 
Regulation  7.54    Standard  of 

Performance  for  New  Coil  Surface 

Coating  Operations, 
Regulation  7.61     Standard  of 

Performance  for  New  Pneumatic 

Rubber  Tire  Manufacturing  Plants, 
Regulation  7.62    Standard  of 

Performance  for  Stationary  Gas 

Turbine, 
Regulation  7.63    Standard  of 

Performance  for  New  Electric  Utility 

Steam  Generating  Units,  and 
Regulation  7.64  Standard  of 

Performance  for  New  Ammonium 

Sulfate  Manufacturing  Units. 

Jefferson  County  requested  that  EPA 
remove  Regulation  7.02  Control  of 
Nuisances  from  the  federally-approved 
SIP.  This  regulation  was  incorrectly 
approved  into  the  SIP.  EPA  has 
determined  that  the  Agency  does  not 
enforce  the  control  of  nuisances, 
therefore  the  rule  should  not  have  been 
approved  into  the  SIP.  The  District  has 
moved  the  requirements  of  this 
regulation  to  Regulation  1.12  Control  of 
Nuisances  and  subsequently.  EPA  is 
proposing  to  remove  Regulation  7.02 
Control  of  Nuisances  from  the  federally- 
approved  SIP.  Regulation  1.12  Control 
of  Nuisances  is  not  approved  into  the 
federally-approved  SEP  because  it  is  not 
related  to  the  District's  compliance  with 
the  NAAQS. 

Jefferson  County  requested  that  EPA 
remove  Regulation  7.23  Standard  of 
Performance  for  New  Perchloroethylene 
Dry  Cleaning  Systems  from  the 
federally-approved  SIP.  This  revision  is 
pursuant  to  the  publication  of  a  Federal 
Register  document  on  Februarv  7,  1996, 
(61  FR  4588)  in  which  EPA  adds 
perchloroethylene,  also  known  as 
tetrachloroethylene,  to  the  list  of 
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compounds  excluded  from  the 
definition  of  VOC.  The  effective  date  of 
this  rule  was  March  6,  1996. 
Perchloroethylene  continues  to  be 
regulated  as  a  hazardous  air  pollutant 
(HAP)  under  section  112  of  the  CAA. 
This  action  proposes  to  remove 
Regulation  7.23  Standard  of 
Performance  for  New  Perchloroethylene 
Dry  Cleaning  Systems  from  the 
federally-approved  SIP. 

D.  July  20,  1 999  Submittal 

On  July  20,  1999,  the  Commonwealth 
of  Kentucky  submitted  the  following 
revisions  to  the  Jefferson  County  portion 
of  the  Kentucky  SIP.  EPA  is  proposing 
to  approve  these  changes  to  the  rules 
listed  below  which  also  include  a 
recodification  of  the  rules. 

Regulation  2.11     Air  Quality  Model 
Usage — This  amendment  removes  all 
sections  except  Section  1  which  adds  a 
reference  to  40  CFR  part  51,  appendix 
W  to  Guideline  on  Air  Quality  Models 
for  guidance  regarding  the  use  of  air 
quality  modeling  to  support  the  use  of 
emission  reduction  credits;  and 
Jefferson  Coimty  maintains  authority  to 
review  and  approve,  on  a  case-by-case 
basis,  the  use  of  alternative  or  modified 
models  performed  for  non-regulatory 
programs. 

Regulation  6.48    Standard  of 
Performance  for  Existing  Bakery  Oven 
Operations — This  amendment  adds  a 
new  rule  to  establish  the  procedure  for 
calculating  VOC  emissions  for  existing 
bakery  oven  operations,  defines 
applicable  terms,  includes  the  method 
for  calculating  the  VOC  emissions  from 
bakery  ovens,  and  includes  record 
keeping  requirements.  Sources  with  a 
daily  production  rate  of  less  than  one 
ton  of  yeast-leavened  bread  are  exempt 
from  this  regulation. 

The  following  regulation  revisions 
make  administrative  changes  that  do  not 
alter  the  sense,  meaning,  or  effect  of  the 
rule.  Examples  of  these  administrative 
changes  include  recodification, 
rewording  of  headnotes,  changing 
capitalization,  spelling,  punctuation, 
and  typographical  errors.  The 
administrative  revisions  to  the  following 
regulations  make  various  sentence  and 
word  structure  changes  to  add  clarity. 
Regulation  1 .05    Compliance  with 

Emission  Standards  and  Maintenance 

Requirements, 
Regulation  1.10    Circumvention, 
Regulation  2.01     General  Application, 
Regulation  2.09    Causes  for  Permit 

Suspension, 
Regulation  3.01    Purpose  of  Standards 

and  Expression  of  Non-Degradation 

Intention, 
Regulation  3.02    Applicability  of 

Ambient  Air  Quality  Standards. 


Regulation  3.03    Definitions, 
Regulation  3.05    Methods  of 

Measurement, 
Regulation  4.01     General  Provisions  for 

fmergency  Episodes, 
R^ulation  4.02    Episode  Criteria, 
Regulation  4.03    General  Abatement 

Bequirements, 
Regulation  4.04    Particulate  and  Sulfur 

Dioxide  Reduction  Requirements. 
Regulation  4.05    Hydrocarbon  and 

fjitrogen  Oxides  Reduction 

tlequirements. 
Regulation  4.06    Carbon  Monoxide 

Reduction  Requirements. 
Regulation  6.07    Standards  of 

Performance  for  Existing  Indirect  Heat 

Exchangers, 
Regulation  6.08    Standard  of 

Performance  for  Existing  Incinerators. 
Regulation  6.12    Standard  of 

Performance  for  Existing  Asphalt 

Paving  Operations, 
Regulation  6.13    Standard  of 

Performance  for  Existing  Storage 

Vessels  for  Volatile  Organic 

Compounds, 
Regulation  6.16    Standard  of 

Performance  for  Existing  Large 

Appliance  Surface  Coating 

Operations, 
Regulation  6.18    Standards  of 

Performance  for  Existing  Solvent 

Metal  Cleaning  Equipment, 
Regulation  6.19    Standard  of 

Performance  for  Existing  Metal 

Furniture  Surface  Coating  Operations. 
Regulation  6.26    Standards  of 

Performance  for  Existing  Volatile 

Organic  Compound  Water  Separators. 
Regulation  6.27    Standards  of 

Performance  for  Existing  Liquid  Waste 

Incinerators, 
Regulation  6.28    Standard  of 

Performance  for  Existing  Hot  Air 

Aluminum  Atomization  Processes. 
Regulation  6.29    Standard  of 

Performance  for  Existing  Graphic  Arts 

Facilities  Using  Rotogravure  and 

Flexography. 
Regulation  6.30    Standard  of 

Performance  Existing  Factory  Surface 

Coating  Operations  of  Flat  Wood 

Paneling, 
Regulation  6.32    Standard  of 

Performance  for  Leaks  from  Existing 

Petroleum  Refinery  Equipment, 
Regulation  6.33    Standard  of 

Performance  for  Existing  Synthesized 

Pharmaceutical  Product 

Manufacturing  Operations. 
Regulation  6.34    Standard  of 

Performance  for  Existing  Pneumatic 

Rubber  Tire  Manufacturing  Plants, 
Regulation  6.35    Standard  of 

Performance  for  Existing  Fabric, 

Vinyl,  and  Paper  Surface  Coating 

Operations, 
Regulation  6.38    Standard  of 
Performance  for  Existing  Air 


Oxidation  Processes  in  Synthetic 

Organic  Chemical  Manufacturing 

Industries. 
Regulation  6.40    Standards  of 

Performance  for  Gasoline  Transfer  to 

Motor  Vehicles  (Stage  II  Vapor 

Recovery  and  Control), 
Regulation  7.11  ^Standard of 

Performance  for  New  Asphalt  Paving 

Operations. 
Regula  tion  7.12    Standard  of 

Performance  for  New  Storage  Vessels 

for  Volatile  Organic  Compounds. 
Regulation  7.14    Standard  of 

Performance  for  Selected  New 

Petroleum  Refining  Processes  and 

Equipment, 
Regulation  7.18    Standards  of 

Performance  for  New  Solvent  Metal 

Cleaning  Equipment. 
Regulation  7.34    Standard  of 

Performance  for  New  Sulfite  Pulp 

Mills. 
Regulation  7.35    Standard  of 

Performance  for  New  Ethylene 

Producing  Plants, 
Regulation  7.36    Standard  of 

Performance  for  New  Volatile  Organic 

Compound  Water  Separators, 
Regulation  7.52    Standard  of 

Performance  for  New  Fabric,  Vinyl, 

and  Paper  Surface  Coating 

Operations, 
Regulation  7.56    Standard  of 

Performance  for  Leaks  from  New 

Petroleum  Refinery  Equipment. 
Regulation  7.57    Standard  of 

Performance  for  New  Graphic  Arts 

Facilities  Using  Rotogravure  and 

Flexography. 
Regulation  7.58    Standard  of 

Performance  for  New  Factory  Surface 

Coating  Operations  of  Flat  Wood 

Paneling,  and 
Regulation  7.60    Standard  of 

Performance  for  New  Synthesized 

Pharmaceutical  Product 

Manufacturing  Operations. 

E.  September  22,  2000  Submittal 

On  September  22,  2000,  the 
Commonwealth  of  Kentucky  submitted 
the  following  revisions  to  the  Jefferson 
County  portion  of  the  Kentucky  SIP. 
EPA  is  proposing  to  approve  these 
changes  to  the  rules  listed  below. 

Regulation  7.01     General 
Provisions — ^This  revision  makes  various 
sentence  and  word  structure  changes  to 
add  clarity  to  this  regulation  regarding 
standards  of  performance  for  new 
affected  facilities.  The  revision  also 
amends  this  regulation  to  require 
subject  sources  to  comply  with 
Regulation  6.16  Standard  of 
Performance  for  Existing  Large 
Appliance  Surface  Coating  Operations 
and  Regulation  6.17  Standard  of 
Performance  for  Existing  Automobile 
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and  Truck  Surface  Coating  Operations 
on  the  basis  of  a  calendar-day  averaging 
period.  This  amendment  ensures  that 
the  removal  of  Regulation  7.16  Standard 
of  Performance  for  New  Large 
Appliance  Surface  Coating  Operations 
and  Regulation  7.17  Standard  of 
Performance  for  New  Automobile  and 
Light  Duty  Truck  Surface  from  the  SIP. 
as  requested  by  Jefferson  County  on  May 
21,  1999,  will  not  result  in  a  relaxation 
of  the  compliance  requirements  for 
these  sources.  The  revision  also  requires 
subject  sources  to  demonstrate 
compliance  with  Regulation  6.17  using 
capture  efficiency  as  measured  in 
accordance  with  Regulation  1.05 
Compliance  with  Emission  Standards 
and  Maintenance  Requirements. 

Regulation  7.81     Standard  of 
Performance  for  New  or  Modified 
Bakery  Oven  Operations — ^This  revision 
adds  a  new  regulation  that  provides  for 
the  quantification  and  control  of  VOC 
emissions  from  new  or  modified  bakery 
oven  operations  that  exceed  150  pounds 
of  VOC  emissions  per  day.  The 
regulation  applies  to  bakeries  that 
produce  bread,  rolls,  buns,  and  similar 
products,  but  not  to  those  that  produce 
non-yeast-leavened  products.  The 
regulation  also  establishes  the  standards 
and  methods  for  control  of  VOC 
emissions,  testing  requirements,  method 
for  calculating  VOC  emissions, 
exemptions,  and  recordkeeping 
requirements. 

Regulation  8.01    Mobile  Source 
Emissions  Control  Requirements — ^This 
revision  makes  various  sentence  and 
word  structure  changes  to  add  clarity, 
and  to  increase  the  vehicle  test  fee  to 
$11.00  in  order  to  fully  fund  the  District 
Vehicle  Emissions  Testing  (VET) 
program.  Three  revisions  were  also 
made  to  comply  with  Kentucky 
legislative  changes  that  were  enacted 
during  the  2000  session  that  require 
local  vehicle  inspection/maintenance  (1/ 
M)  programs  to  more  closely  follow  the 
format  of  the  state  I/M  program.  First, 
the  fleet  subject  to  VET  was  redefined 
to  exclude  motorcycles,  vehicles  older 
than  1968  model  year  and  trucks  over 
18,000  pounds.  Second,  the  existing 
enforcement  mechanism  used  against 
noncomplieint  vehicle  owners,  which 
relied  on  computer  matching  of  records 
and  civil  court  action,  was  replaced 
with  a  registration  revocation  process 
that  is  implemented  by  the 
Commonwealth.  Third,  some  of  the 
requirements  for  issuance  of  certain 
types  of  certificates  were  modified: 
minor  changes  were  made  to  the 
reciprocal  testing  requirement  and  to 
the  allowable  exemptions  for  military 
personnel  living  outside  of  the  area.  The 
District  provided  documentation  that 


the  above  changes  were  estimated  to 
have  a  de  minimus  impact  on  the 
emission  reduction  capability  of  the 
program. 

Regulation  8.02     Vehicle  Emissions 
Testing  Procedure — This  regulation  was 
revised  to  remove  all  testing 
requirements  for  motorcycles  and 
vehicles  older  than  1 968  model  year. 
The  regulation  was  also  revised  to 
remove  the  outdated  idle  mode  exhaust 
gas  emissions  test  procedure,  which  is 
no  longer  used. 

n.  Revised  IBR  Format  Being  Proposed 
for  Approval  By  EPA  in  This  Action 

A.  Background 

Each  State  is  required  to  have  a  SIP 
which  contains  the  control  measures 
and  strategies  which  will  be  used  to 
attain  and  maintain  the  NAAQS.  The 
SIP  is  extensive,  containing  such 
elements  as  emission  inventories, 
monitoring  network,  attainment 
demonstrations,  and  enforcement 
mechanisms.  The  control  measures  and 
strategies  must  be  formally  adopted  by 
each  state  after  the  public  has  had  an 
opportunity  to  comment  on  them.  They 
are  then  submitted  to  EPA  as  SIP 
revisions  on  which  EPA  must  take 
formal  action  to  approve  or  disapprove. 

Once  these  control  measures  are 
approved  by  EPA  after  notice  and     ^ 
comment,  they  are  incorporated  into  the 
SIP  and  are  identified  in  part  52 
(Approval  and  Promulgation  of 
Implementation  Plans),  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
part  52).  The  actual  state  regulations 
which  are  approved  by  EPA  are  not 
reproduced  in  their  entirety  in  40  CFR 
part  52,  but  are  "incorporated  by 
reference,"  which  means  that  the 
citation  of  a  given  state  regulation  with 
a  specific  effective  date  has  been 
approved  by  EPA.  This  format  allows 
both  EPA  and  the  public  to  know  which 
measiu^s  are  contained  in  a  given  SIP 
and  insures  that  the  state  is  enforcing 
the  regulations.  It  also  allows  EPA  and 
the  public  to  take  enforcement  action, 
should  a  state  not  enforce  its  SIP- 
approved  regulations. 

The  SIP  is  a  living  document  which 
can  be  revised  by  a  state  as  necessary  to 
address  the  unique  air  pollution 
problems  in  the  state.  Therefore,  EPA 
from  time  to  time  must  take  action  on 
SIP  revisions  which  may  contain  new 
and/or  revised  regulations.  On  May  22, 
1997,  (62  FR  27968),  EPA  revised  the 
procedures  for  incorporating  by 
reference  federally-approved  SIP 
regulations,  as  a  result  of  consultations 
between  EPA  and  Office  of  Federal 
Register.  EPA  began  the  process  of 
developing  (1)  a  revised  SIP  document 


for  each  state  that  would  be  IBR  under 
the  provisions  of  1  CFR  part  51;  (2)  a 
revised  mechanism  for  announcing  EPA 
approved  of  revisions  to  an  applicable 
SIP  and  updating  both  the  IBR 
document  and  the  CFR.  and  (3)  a 
revised  format  of  the  "Identification  of 
plan"  sections  for  each  applicable 
subpart  to  reflect  these  revised  IBR 
procedures.  The  description  of  the 
revised  SIP  document,  IBR  procedures 
and  "Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22,  1997,  (62  FR  27968)  Federal 
Register.  On  May  27,  1999  (64  FR 
28748),  EPA  revised  the  format  of  40 
CFR  part  52  for  materials  submitted  by 
the  Commonwealth  of  Kentucky  that  are 
IBR  into  the  Kentucky  SIP.  This  action 
is  proposing  to  revise  the  format  for 
materials  that  are  IBR  into  the  Jefferson 
Coimty  portion  of  the  Kentucky  SIP. 

B.  Content  of  Revised  IBR  Document 

The  new  SIP  compilations  contain  the 
federally-approved  portion  of 
regulations  and  soiut^  specific  SIP 
revisions  submitted  by  each  state 
agency.  These  regulations  and  source 
specific  SIP  revisions  have  all  been 
approved  by  EPA  through  previous  rule 
making  actions  in  the  Federal  Register 
or  are  being  proposed  for  approval  in 
this  Federal  Register. 

Each  compilation  consists  of  two 
parts.  Part  1  contains  the  regulations 
and  part  2  contains  the  source  specific 
SIP  rexisions  that  have  been  approved 
as  part  of  the  SIP.  Each  part  has  a  table 
of  contents  identifying  each  regulation 
or  each  source  specific  SIP  revision.  The 
table  of  contents  in  the  compilation 
corresponds  to  the  table  of  contents 
published  in  40  CFR  part  52  for  these 
states.  The  Regional  EPA  Offices  have 
the  primary  responsibility  for  ensuring 
accuracy  and  updating  the  compilations 
on  an  annual  basis.  The  Region  4  EPA 
Office  developed  and  will  maintain  the 
compilation  for  Jefferson  County, 
Kentucky.  A  copy  of  the  full  text  of  a 
state's  current  compilation  will  also  be 
maintained  at  the  Office  of  Federal 
Register  and  EPA's  Air  Docket  and 
Information  Center.  This  revised  format 
is  consistent  with  the  SIP  compilation 
requirements  of  section  110(h)(1)  of  the 
Clean  Air  Act  (CAA). 

C.  Revised  Format  of  the  "Identification 
of  Plan"  Sections  in  Each  Subpart 

In  order  to  better  serve  the  public, 
EPA  is  proposing  to  revise  the 
organization  of  the  "Identification  of 
plan"  section  and  including  additional 
information  which  will  make  it  clearer 
as  to  what  provisions  constitute  the 
enforceable  elements  of  the  SIP. 
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The  revised  Identification  of  plan 
section  will  contain  five  subsections;  (a) 
Purpose  and  scope,  (b)  Incorporation  by 
reference,  (c)  EPA-approved  regulations, 
(d)  EPA-approved  source-specific  SIP 
revisions,  and  (e)  EPA-approved 
nonregulatory  provisions  such  as 
transportation  control  measures, 
statutory  provisions,  control  strategies, 
monitoring  networks,  etc. 

D.  Enforceability  and  Legal  Effect 

All  revisions  to  the  applicable  SIP 
become  federally  enforceable  as  of  the 
effective  date  of  the  revisions  to 
paragraphs  (c),  (d)  or  (e)  of  the 
applicable  identification  of  plan  foiuid 
in  each  subpart  of  40  CFR  part  52.  To 
facilitate  enforcement  of  previously- 
approved  SIP  provisions  and  provide  a 
smooth  transition  to  the  new  SIP 
processing  system,  EPA  is  retaining  the 
original  "Identification  of  Plan"  section, 
previously  appearing  in  the  CFR  as  the 
first  or  second  section  of  part  52  for 
each  State  subpart.  After  an  initial  two 
year  period,  EPA  will  review  its 
experience  with  the  new  system  and 
enforceability  of  previously-approved 
SIP  measures,  and  will  decide  whether 
or  not  to  retain  the  "Identification  of 
plan"  appendices  for  some  further 
period. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  proposes  to  approve  state 
law  as  meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 


the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  tod 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

Jin  reviewing  SIP  submissions,  EPA's 
le  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
iQconsistent  with  applicable  law  for 
EpA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
l^al  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Giuidelines  for  the  Evaluation  of  Risk 
a|id  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seg.). 

List  of  Subjects  in  40  CFR  Part  52 

J  Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 


Dated:  June  7,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-15616  Filed  6-20-01:  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6999-8] 

National  OH  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Tomah  Fairgrounds  Landfill  Superfund 

Site  from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  V  is  issuing  a 
notice  of  intent  to  delete  the  Tomah 
Fairgrounds  Landfill  Superfund  Site 
(Site)  located  in  Tomah,  Wisconsin, 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comments  on  this 
notice  of  intent.  The  NPL,  promulgated 
piu-suant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
found  at  Appendix  B  of  40  CFR  Part  300 
of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  The  EPA  and  the  State  of 
Wisconsin,  through  the  Wisconsin 
Department  of  Natural  Resources,  have 
determined  that  all  appropriate 
response  actions  under  CERCLA,  other  . 
than  operation  and  maintenance  and 
five-year  reviews,  have  been  completed. 
However,  this  deletion  does  not 
preclude  future  actions  under 
Superfund.  In  the  "Rules  and 
Regulations"  Section  of  today's  Federal 
Register,  we  are  publishing  a  direct  final 
notice  of  deletion  of  the  Tomah 
Fairgrounds  Landfill  Superfund  Site 
without  prior  notice  of  intent  to  delete 
because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  We  have 
explained  ovu  reasons  for  this  deletion 
in  the  preamble  to  the  direct  final 
deletion.  If  we  receive  no  adverse 
comment(s)  on  the  direct  final  notice  of 
deletion,  we  will  not  take  further  action 
on  this  notice  of  intent  to  delete.  If  we 
receive  adverse  conunent(s),  we  will 
withdraw  the  direct  final  notice  of 
deletion  and  it  will  not  take  effect.  We 
will,  as  appropriate,  address  all  public 
comments  in  a  subsequent  final  deletion 
notice  based  on  this  notice  of  intent  to 
delete.  We  will  not  institute  a  second 
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conunent  period  on  this  notice  of  intent 
to  delete.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  For 
additional  information,  see  the  direct 
final  notice  of  deletion  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  July  23,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Bri  Bill,  Community 
Involvement  Coordinator,  U.S.  EPA  (P- 
19J),  77  W.  Jackson,  Chicago,  IL,  60604 
or  fax  (312)  353-1155. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Linnear,  Remedial  Project 
Manager  at  (312)  886-6104,  or  Gladys 
Beard,  State  NPL  Deletion  Process  ' 
Manager  at  (312)  886-7253  or  1-800- 
621-8431,  Superfund  Division,  U.S. 
EPA  (SR-6J),  77  W.  Jackson,  IL  60604. 


SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories 

Repositories  have  been  established  to 
provide  detailed  information  concerning 
this  decision  at  the  following  address: 
U.S.  EPA  Regioa.V  Ubrary,  77  W. 
Jackson,  Chicago,  IL  60604,  (312)  353- 
5821,  Monday  through  Friday  8:00  a.m. 
to  4:00  p.m.;  Tomah  Public  Library,  716 
Superior  Ave.,  Tomah,  WI  54660 
Library,  (608)  374-7470,  Monday 
through  Thursday  9:00  a.m.  to  8:00  p.m. 
and  Friday  and  Saturday  9:00  a.m.  to 
5:00  p.m.;  Wisconsin  Department  of 
Natural  Resources,  101  S.  Webster 
Street,  Madison,  Wisconsin,  (608)  266- 


2111,  Monday  through  Friday  7:45  a.m. 
to  4:30  p.m. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923; 
3  CFR. .1987  Comp..  p.  193. 

Dated:  lune  12.  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  V. 
[FR  Doc.  01-15480  Filed  6-20-01;  8:45  am] 

BILLING  CODE  6660-60-U 


X 


33226 


Notices 


Federal  Register 

Vol.  66,  No.  120 

Thursday.  June  21,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  Of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Dock«t  No.  01-024-1] 

Availability  of  Environmental 
Assessment  for  Field  Release  of 
Genetically  Engineered  Pink  Bollworm 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  for  a  proposed  confined 
t^lease  into  the  environment  of  pink 
bollworm  genetically  engineered  to 
express  green  fluorescence  as  a  marker. 
The  purpose  of  the  release  is  to  develop 
a  marked  strain  of  pink  bollworm  for 
performance  studies  in  the  pink 
bollworm  sterile  insect  program.  This 
environmental  assessment  is  available 
to  the  public  for  review  and  comment. 

DATES:  We  will  consider  all  comments 
that  we  receive  by  July  23.  2001. 
ADDRESSES:  Please  send  four  copies  (an 
original  and  three  copies]  of  your 
comments  to:  Docket  No.  01-024-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  Suite  3C03.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-024-1. 

You  may  read  a  copy  of  the 
environmental  assessment  and  any 
comments  we  receive  on  this  notice  of 
availability  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  To  be  sure  3iat 
someone  is  there  to  help  you.  please  call 
(202)  690-2817  before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 


commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  I.  Rose,  Biotechnology 
Assessments  Section,  PPQ,  APHIS,  4700 
River  Road  Unit  147.  Riverdale.  MD 
20737-1236;  (301)  734-8723.  To  obtain 
a  copy  of  the  environmental  assessment, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail: 
kay.peterson@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred 
to  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
(lermit  must  be  obtained  or  a 
notification  acknowledged  before  a 
rtgulated  article  may  be  introduced  into 
tie  United  States.  The  regulations  set 
forth  the  permit  application 
rtquirements  and  the  notification 
procedures  for  the  importation, 
iaterstate  movement,  and  release  into 
tke  environment  of  a  regulated  article. 
I  On  January  29,  2001,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  permit  application  (APHIS 
No.  01-029-Olr)  from  APHIS'  Plant 
Protection  Center  in  Phoenix,  AZ,  for  a 
permit  to  release  the  plant  pest  pink 
bollworm  (PBW),  Pectinophora 
gpssypielIa(LepidopteTa:  Gelechiidae). 
The  subject  PBW  has  been  genetically 
engineered  to  express  an  enhanced 
green  fluorescent  protein  (EGFP) 
dbrived  from  the  jellj^sh  Aequora 
victoria.  The  PBW  expressing  EGFP 
fjuoreses  when  viewed  under  an 
liltraviolet  light  source.  A  piggyBac 
tfansposable  element  derived  from  the 
pHant  pest  cabbage  looper  {Trichoplusia 
ni)  was  used  to  transform  the  subject 
PBW,  and  expression  of  the  EGFP  is 
controlled  through  use  of  the  Drosophila 
melanogaster  hsp70  and  Bombyx  mori 
actin  A3  promoters.  The  subject 
transgenic  PBW  is  considered  a 
regulated  article  under  the  regulations 
iti  7  CFR  part  340  because  the  recipient 
organism  is  a  plant  pest  and  because  it 
contains  gene  sequences  from  a  plant 
pest.  The  proposed  field  test  will  be 
conducted  imder  carefully  controlled 
apd  confined  conditions. 


The  transgenic  PBW  with  EGFP  as  a 
marker  has  been  developed  for  use  in 
confined  on  site  experimentation  and 
field  performance  studies  in  the  PBW 
sterile  insect  program,  which  is 
designed  to  depress  PBW  populations. 
The  transgenic  PBW  will  be  reared  in 
the  Phoenix  PBW  genetic  rearing 
facility,  sterilized  with  radiation,  and 
placed  in  escape-proof  screen  field 
cages  near  the  facility,  where  they  will 
imdergo  a  series  of  fitness  and  related 
tests. 

To  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  any  potential  environmental 
impacts  and  plant  pest  risk  associated 
with  the  proposed  release  of  the 
transgenicEGFP  PBW,  an  environmental 
assessment  (EA)  has  been  prepared.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA).  as  amended  (42  U.S.C. 
4321  et  seq),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
ImplementingProcedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  15th  day  of 
June  2001. 

Craig  A.  Reed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-15604  Filed  6-20-01;  8:45  am] 

BILUNG  CODE  M10-M-U 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Elm  Forte  Watershed  of  the  Trinity 
River  Watershed,  Coolce  County, 
Texas,  Multiple-Purpose  Structure  No. 
19 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA.  "  . 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resoiuces  Conservation  Service, 
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U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Elm  Fork  Watershed.  Multiple-Piupose 
Structure  (MPS)  No.  19.  Cooke  County, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvador  Salinas,  Assistant  State 
Conservationist  (SP&P),  Natural 
Resources  Conservation  Service,  101 
South  Main,'Temple.  Texas  76501- 
7682,  Telephone  (254)  742-9800, 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  P.  Burt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  will  provide  municipal 
water  and  recreational  activities  for  the 
city  of  Muenster,  Texas  and  reduce 
flooding  and  improve  surface  water 
quality  in  and  below  MPS  No.  19.  The 
environmental  assessment  addresses  the 
installation  of  the  Multiple-Purpose 
Structure  (MPS  No.  19)  that  remains  to 
be  installed. 

Installation  of  the  site,  including  dam, 
emergency  spillway,  and  municipal 
water  pool,  will  require  359  acres.  The 
dam  and  emergency  spillway  will  be 
planted  to  grasses  that  have  wildlife 
values.  A  mitigation  plan  has  been 
developed  to  offset  the  loss  of  any 
wildlife  habitat.  The  fee  title  area 
needed  for  the  structure  will  be  fenced 
to  control  livestock,  therefore  greatly 
benefiting  ground  nesting  birds.  The 
structure  will  affect  185  acres  of  prime 
farmland.  Downstream  flooding  of 
wildlife  habitat  will  be  reduced.  No 
endangered  plants  or  animals  or  thefr 
habitat  will  be  affected.  No  cultural  or 
historical  properties  will  be  affected. 
Multiple-Purpose  Structure  No.  19 
will  create  309  acres  of  aquatic  habitat 
creating  a  fisheries  resource  where  none 
exists. 

Federal  assistance  will  be  provided 
under  authority  of  Public  Law  78-534. 
the  Flood  Control  Act  of  1944.  Total 
project  costs  for  Multiple-P\u-pose 
Structure  No.  19  is  estimated  to  be 
$6,923,687,  of  which  $3,810,525  will  be 
paid  from  Public  Law  534  funds  and 
$3,113,162  from  local  funds. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 


single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  P.  Burt. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  June  8,  2001. 
Salvador  Salinas, 

Assistant  State  Conservationist  (SPS-P). 
[FR  Doc.  01-15579  Filed  6-20-01;  8:45  am] 

BILUNG  CODE  341I>-1»-P 


changes.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Indiana  regarding  disposition 
of  those  comments  and  a  final 
determination  of  changes  will  be  made. 

Dated:  May  16.  2001. 
Jane  E.  Hardisty. 

State  Conservationist.  Indianapolis.  Indiana. 
|FR  Doc.  01-15580  Filed  6-20-01;  8:45  am] 
BILUNG  COOE  3410-16-f> 


DEPARTMENT  OF  COMMERCE 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Indiana 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS).  USDA. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 


SUMMARY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  Section  IV  of  the 
FOTG.  The  revised  standards  are  Grade 
Stabilization  Structure  (410).  Nutrient 
Management  (590).  Tree/Shrub  Pruning 
(660)  and  Wetland  Creation  (658).  These 
practices  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land 
and/ or  wetlands. 

DATES:  Comments  will  be  received  on  or 
before  July  23,  2001. 
ADDRESSES:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty.  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd..  Indianapolis.  Indiana 
46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  your  electronic 
requests  and  conmients  to 
darrell.brown@in.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  after  enactment  of  the  law. 
revisions  made  to  NRCS  state  technical 
guides  used  to  carry  out  highly  erodible 
land  and  wetland  2  provisions  of  the 
law,  shall  be  made  available  for  public 
review  and  comment.  For  the  next  30 
days,  the  NRCS  in  Indiana  will  receive 
comments  relative  to  the  proposed 


international  Trade  Administration 

[A-«70-«70,  A-560-814,  A-557-811,  A-485- 
807,andA-791-812] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Circular 
Welded  Cart>on-Quality  Steel  Pipe 
From  China,  Indonesia,  Malaysia, 
Romania,  and  South  Africa 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Initiation  of  antidumping  duty 
investigations. 

EFFECTIVE  DATE:  June  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Doyle  (China),  Steve  Bezirganian 
(Indonesia),  Robert  James  (Romania), 
and  Sally  Gannon  (Malavsia  and  South 
Africa)  at  (202)  482-0159,  (202)  482- 
1131,  (202)  482-0649,  and  (202)  482- 
0162.  respectively;  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  by  the  Uruguay 
Round  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  references  to  the  provisions  codified 
at  19  CFR  Part  351  (2000). 

The  Petition 

On  May  24.  2001,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by  the 
following  parties:  Allied  Tube  & 
Conduit  Corporation,  Century  Tube 
Corporation,  IPSCO  Tubulars.  Inc., 
Laclede  Steel,  LTV  Copperweld. 
Maverick  Tube  Corporation.  Northwest 
Pipe  Company,  Sharon  Tube  Company, 
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Western  Tube  &  Conduit  Corp., 
Wheatland  Tube  Co..  and  United 
Steelworkers  of  America,  AFL-CIO 
(collectively,  the  petitioners).  The 
Department  received  information 
supplementing  the  petition  from  the 
petitioners  throughout  the  20-day 
initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  certain  circular  welded 
carbon-quality  steel  pipe  from  China, 
Indonesia,  Malaysia.  Romania,  and 
South  Africa  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  such  imports 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  an 
industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
sections  771(9)(C)  and  771(9)(D)  of  the 
Act  and  have  demonstrated  sufficient 
industry  support  with  respect  to  each  of 
the  antidumping  investigations  that  they 
are  requesting  the  Department  to 
initiate.  (See  the  Determination  of 
Industry  Support  for  the  Petition  section 
below.) 

Scope  of  Investigations 

The  scope  of  these  investigations 
covers  certain  welded  carbon  quality 
steel  pipes  and  tubes,  of  circular  cross- 
section,  with  an  outside  diameter  of 
0.372  inches  (9.45  mm)  or  more,  but  not 
more  than  16  inches  (406.4  mm), 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted), 
end  finish  (plain  end,  beveled  end, 
grooved,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM,  proprietary,  or  other),  generally 
known  as  standard  pipe  and  structural 
pipe. 

Standard  pipes  and  tubes  are 
intended  for  the  low-pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plimibing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be 
subject  to  the  application  of  external 
heat.  It  may  also  be  used  for  light  load- 
bearing  and  mechanical  applications, 
such  as  for  fence  tubing,  and  for 
protection  of  electrical  wiring,  such  as 
conduit  shells,  and  for  structural 
applications  in  general  construction.  It 
primarily  is  made  to  American  Society 
for  Testing  and  Materials  (ASTM)  A-53, 
A-135,  and  A-795  specifications,  but 
can  also  be  made  to  the  British  Standard 
(BS)-1387  specification. 


Structural  pipe  is  intended  for  use  in 
tile  construction  of  bridges  and 
btiildings,  and  general  structural 
applications.  It  also  can  be  used  for 
making  steel  scaffolding  and  for  piling 
applications.  It  primarily  is  made  to 
ASTM  A-500  and  A-252  specifications. 

Hence,  specifically  included  within 
tlje  scope  of  these  petitions  are  products 
stenciled  to  the  ASTM  standards  A-53, 
A-135  A-795,  A-120,  A-500,  A-252,  or 
their  equivalents.  Standard  and 
structural  pipe  products  may  also  be 
produced  to  proprietary  specifications 
rather  than  to  industry  standard.  This  is 
often  the  case  with  fence  tubing,  for 
example. 

The  scope  does  not  include  boiler 
tubes,  pressure  tubing,  mechanical 
tubing,  finished  conduit,  oil  country 
tubular  goods  (OCTG),  and  line  pipe. 
However,  with  regard  to  these  excluded 
products,  if  petitioners  or  other 
interested  parties  provide  to  the 
Department  reasonable  grounds  to 
believe  or  suspect  that  the  products  are 
being  used  in  a  standard  or  structural 
application,  the  Department  may 
iastruct  the  U.S.  Customs  Service 
(Customs)  to  require  end-use 
certifications.  In  addition,  line  pipe 
meeting  the  American  Petroleum 
Ilistitute  (API)  line  pipe  specification  is 
excluded  from  the  scope  of  these 
iiivestigations,  and  any  resultant 
antidimiping  duty  orders,  if  covered  by 
the  scope  of  another  antidumping  duty 
order  from  the  same  country. 

The  pipe  products  that  are  the  subject 
of  these  investigations  are  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheadings  7306.30.10  and  7306.30.50. 
This  petition  also  covers  dual-certified 
A-53/ API  or  single  certified  pipe  that 
onters  the  United  States  if  it  is  used  in, 
qr  intended  for  use  in,  standard  pipe  or 
Structural  pipe  applications.  Sudi 
Certified  pipe  may  include  API-5L  or 
API-5L  X-42  pipe.  Although  the 
HTSUS  subheadings  are  provided  for 
Convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
»o  ensure  that  it  acctirately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (62  FR  27323),  we  are  setting 
•side  a  period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  conunents  by  July  3,  2001. 
Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 


and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportxinity  to  consider  all  conunents 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petition  . 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  (ITC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (see  section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 
Moreover,  the  petitioners  do  not  offer  a 
definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigations. 

In  this  case,  "the  article  subject  to 
investigation"  also  is  substantially 
similar  to  the  scope  of  the  Department's 
antidxunping  duty  administrative  review 
involving  circular  welded  non-alloy 
steel  pipe  published  in  2001 .  See 
Circular  Welded  Non- Alloy  Steel  Pipe 
Fmm  Mexico:  Final  Results  of 


'  See  Algoma  Steel  Corp.  Ltd..  v.  United  States. 
688  F.  Supp.  639,  642-44  (OT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  /apan:  Final 
Detennination:  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition,  56  FR  32376,  32380- 
81  (July  16, 1991). 
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Antidumping  Duty  Administrative 
Review,  66  FR  21311  (April  30,  2001). 
Thus,  based  on  our  analysis  of  the 
information  presented  to  the 
Department  above,  we  have  determined 
that  there  is  a  single  domestic  like 
product  which  is  defined  in  the  Scope 
of  Investigations  section  above,  and 
have  analyzed  industry  support  in  terms 
of  this  domestic  like  product. 

Section  732(b)(1)  otthe  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to.  the 
petition.  Ten  U.S.  producers  of  the 
domestic  like  product,  and  the  trade 
union  which  represents  its  workers,  are 
petitioners  in  this  case.  Petitioners 
assert  that  they  represent  79.1  percent  of 
the  domestic  industry  production  of  the 
noted  pipe,  based  on  the  appropriate 
AISI  final  data  for  2000,  in  addition  to 
their  own  production  data.  (See 
Amendment  to  the  Petition  at  10  and 
Exhibits  9  and  10  (June  6,  2001).) 
Furthermore,  the  Department  received 
no  opposition  to  the  petition.  Therefore, 
the  requirements  of  section 
732(c)(4)(A)(i)  are  met.  In  addition,  we 
conclude  that  the  domestic  producers  or 
workers  who  support  the  petition 
account  for  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
expressing  support  for  or  opposition  to 
the  petition.  Thus,  the  requirements  of 
section  732(c)(4)(A)(ii)  are  also  met. 

Accordingly,  the  Department 
determines  that  the  petitions  were  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act.  See  the  Import 
Administration  AD  Investigation 
Checklist,  June  13,  2001  (Initiation 
Checklist)  (public  version  on  file  in  the 
Central  Records  Unit  of  the  Department 
of  Commerce,  Room  B-099). 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  has  based 
its  decision  to  initiate  these 
investigations.  The  sources  of  data  for 
the  deductions  and  adjustments  relating 
to  home  market  price,  U.S.  price, 
constructed  value  (CV)  and  factors  of 
production  (FOP)  are  detailed  in  the 
Initiation  Checklist.  Where  the 
petitioners  obtained  data  from  foreign 


market  research,  we  contacted  the 
researcher  to  establish  its  credentials 
and  to  confirm  the  validity  of  the 
information  being  provided.  See 
Memorandum  to  the  File  from  Sally  C. 
Gannon,  Contacts  with  Source  of  Market 
Research  for  Antidumping  Petition 
Regarding  Imports  of  Certain  Circular 
Welded  Carbon-Quality  Steel  Pipe  from 
Malaysia  and  South  Africa  (June  13, 
2001)  (Market  Research  for  Malaysia 
and  South  Africa),  and  Memorandum  to 
the  File  from  Helen  M.  Kramer  through 
Steve  Bezirganian,  Telephone 
Conversation  with  Market  Researcher 
(June  13,  2001)  (Market  Research  for 
Indonesia).  Should  the  need  arise  to  use 
any  of  this  information  as  facts  available 
under  section  776  of  the  Act  in  our 
preliminary  or  final  determinations,  we 
may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

The  anticipated  period  of 
investigation  (POI)  for  the  market 
economy  countries  is  April  1,  2000, 
through  March  31,  2001,  while  the 
anticipated  POI  for  China  and  Romania, 
the  non-market  economy  (NME) 
countries,  is  October  1,  2000,  through 
March  31,  2001. 

Regarding  an  investigation  involving 
an  NME,  the  Department  presumes, 
based  on  the  extent  of  central 
government  control  in  an  NME,  that  a 
single  dumping  margin,  should  there  be 
one.  is  appropriate  for  all  NME 
exporters  in  the  given  country.  See,  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  PRC,  59  FR  22585  (May  2.  1994).  In 
the  course  of  these  investigations,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  China's  and  Romania's 
NME  status  and  the  granting  of  separate 
rates  to  individual  exporters. 

Lastly,  export  price  (EP)  for  four  of  the 
subject  countries  was  based  on  the 
Customs  value  data  published  by  the 
Department's  Bureau  of  the  Census  (IM- 
145  data).  Specifically,  the  petitioners 
calculated  the  average  unit  values 
(AUVs)  of  certain  circular  welded 
carbon-quality  steel  pipe  entering  the 
United  States  from  China,  Indonesia, 
Romania,  and  South  Africa  during  the 
respective  POIs,  and  made  the 
applicable  adjustments  to  the  AUVs.  For 
Malaysia,  petitioners  obtained  a  price 
quote  for  EP  based  on  foreign  market 
research.  The  margins  calculated  using 
these  methodologies  are  as  follows: 
China,  105.32  to  134.12  percent; 
Indonesia,  3.32  to  29.38  percent; 
Malaysia,  20.2  percent;  Romania,  122.12 
to  149.63  percent;  and  South  Africa, 
81.7  percent. 


Because  the  Department  considers  the 
country-wide  import  statistics  for  the 
POI  through  March  2001  and  price 
quotes  based  on  market  research  used  to 
calculate  the  estimated  margins  for  the 
subject  countries  to  be  sufficient  for 
purposes  of  initiation,  we  are  initiating 
these  investigations  on  these  bases,  as 
discussed  below  and  in  the  Initiation 
Checklist. 

China 

Export  Price 

Petitioners  based  export  price  (EP)  on 
import  values  declared  to  Customs  (IM- 
145  data).  In  calculating  the  AUVs,  the 
petitioners  used  the  HTSUS  categories 
corresponding  to  the  four-inch  black 
plain  end  pipe  (BPE)  and  four-inch 
galvanized  plain  end  pipe  (GPE)  subject 
to  their  petition,  and  also  used  the 
average  AUV  for  the  POI.  Petitioners 
have  used  the  free  alongside  ship 
(F.A.S.)  Customs  values  as  the  F.O.B. 
price  of  the  merchandise,  packaged  and 
ready  for  delivery  at  the  foreign  port.  To 
approximate  ex-factor\'  prices, 
petitioners  deducted  foreign  inland 
freight  from  the  Customs  value. 
Petitioners  calculated  average  foreign 
inland  freight  charges  using  estimated 
atlas  distances  and  hidian  freight  rates 
as  a  surrogate  value.  For  purposes  of 
initiation  we  have  found  this  to  be  a 
reasonable  estimate. 

Normal  Value 

The  petitioners  asserted  that  the  PRC 
is  a  non-market  economy  (NME)  and  no 
determination  to  the  contrary  has  yet 
been  made  by  the  Department.  In 
previous  investigations,  the  Department 
has  determined  that  the  PRC  is  an  NME. 
See,  e.g..  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  from  the  Peoples 
Republic  of  China;  Notice  of  Preliminary 
Results  of  Antidumping  Duty- 
Administrative  Review  (Hot-Rolled  from 
China).  66  FR  22183  (May  31.  2001), 
Steel  Wire  Rope  from  the  People's 
RejSublic  of  China;  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  (Steel  Wire  Rope  from 
China),  66  FR  12759  (February  28. 
2001).  In  accordance  with  section 
771(18)(C)(i)oftheAct.the 
presumption  of  NME  status  remains  in 
effect  until  revoked  by  the  Department. 
The  presumption  of  NME  status  for  the 
PRC  has  not  been  revoked  by  the 
Department  and.  therefore,  remains  in 
effect  for  purposes  of  the  initiation  of 
this  investigation. 

For  NV.  the  petitioners  based  the 
FOP.  as  defined  by  section  773(c)(3)  of 
the  Act.  on  the  consumption  rates  of  one 
U.S.  hot-rolled  steel  producer.  The 
petitioners  assert  that  information 
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regarding  Chinese  producers' 
consumption  rates  is  not  available,  and 
that  the  U.S.  producer  employs  a 
production  process  which  is  similar  to 
the  production  processes  employed  by 
producers  of  certain  circular  welded 
carbon-quality  steel  pipe  in  the  PRC. 
Thus,  the  petitioners  have  assumed,  for 
purposes  of  the  petition,  that  producers 
in  the  PRC  use  the  same  inputs  in  the 
same  quantities  as  the  U.S.  producer  in 
question  uses.  Based  on  the  information 
provided  by  the  petitioners,  we  believe 
that  the  petitioners'  FOP  methodology 
represents  information  reasonably 
available  to  the  petitioners  and  is 
appropriate  for  purposes  of  initiating 
this  investigation. 

The  petitioners  assert  that  India  is  the 
most  appropriate  surrogate  country  for 
the  PRC,  claiming  that  India  is:  (1)  A 
market  economy;  (2)  a  significant 
producer  of  comparable  merchandise; 
and  (3)  at  a  level  of  economic 
development  comparable  to  the  PRC  in 
terms  of  per  capita  GNP.  Based  on  the 
information  provided  by  the  petitioners, 
we  believe  that  the  petitioners'  use  of 
India  as  a  surrogate  country  is 
appropriate  for  purposes  of  initiating 
this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act.  the  petitioners  valued  FOP, 
where  possible,  on  reasonably  available, 
public  surrogate  data  from  India. 
Materials,  with  the  exception  of  natural 
gas.  were  valued  based  on  Indian  import 
values,  as  published  in  the  1998  and 
1999  Monthly  Statistics  of  Foreign 
Trade  of  India,  and  inflated  based  on 
the  Indian  Wholesale  Price  Index. 
Surrogate  value  data  from  India  for 
natural  gas  was  not  available; 
petitioners  instead  used  an  Indonesian 
surrogate  value  for  national  gas.  Labor 
was  valued  using  the  regression-based 
wage  rate  for  the  PRC  provided  by  the 
Department,  in  accordance  with  19  CFR 
351.408(c)(3).  Electricity  was  valued 
using  Energy  Prices  and  Taxes,  Second 
Quarter  2000,  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  International 
Energy  Agency. 

For  overhead,  depreciation.  SG&A 
expenses,  and  profit,  the  petitioners 
applied  rates  derived  from  the  financial 
statements  of  TATA,  an  Indian  steel 
producer  that  produces  pipe,  as  part  of 
its  operations.  The  petitioners 
calculated  the  factory  overhead  expense 
ratio,  depreciation  expense  ratio  and 
SG&A  expense  ratio  based  on  TATA's 
1999-2000  consolidated  statement. 
Petitioners  based  profit  on  net  profit 
before  taxes  from  TATA's  1999-2000 
income  statement. 

Based  on  the  information  provided  by 
the  petitioners,  we  believe  that  the 


r; 


surrogate  values  represent  information 
teasonably  available  to  the  petitioners 
^d  are  acceptable  for  purposes  of 

ritiating  this  investigation. 
Based  upon  comparisons  of  EP  to  CV. 
we  recalculated  estimated  dumping 
margins  ranging  from  105.32  to  134.12 
percent.^ 

Indonesia 

Export  Price 

Petitioners  used  import  values 
declared  to  Customs  (IM-145  data)  to 
determine  average  import  value  during 
April  2000  to  March  2001  (the  POI)  for 
lour-inch  BPE  and  four-inch  GPE,  which 
lall  under  the  headings  of  HTSUS 
7306.30.50.55  and  7306.30.50.32, 
respectively.  Petitioners  disregarded  the 
foreign  inland  freight  to  the  port 
because  the  steel  company  is  close  to 
the  export  port.  Petitioners  could  not 
obtain  information  on  foreign  brokerage, 
port  charges  and  the  Indonesian  trading 
company's  markup,  and  therefore  these 
expenses  were  not  deducted  from  the 
Customs  values  when  calculating  the 
estimated  dumping  margin. 

ormal  Value 

Petitioners  obtained  a  price  quote 
offered  by  an  Indonesian  producer  to  an 
unaffiliated  home  market  customer  in 
the  ordinary  course  of  business  and 
within  the  POI.  The  quote  was  for  BPE 
and  GPE.  The  prices  were  on  a  delivered 
basis,  and  thus  include  freight, 
petitioners  were  unable  to  obtain 
current  actual  freight  charges  and  used 
publicly  available  information  from  past 
antidumping  investigations  on  the 
Department's  web  site.  They  adjusted 
the  1993  freight  rate  for  inflation  using 
the  Indonesian  Wholesale  Price  Index 
and  converted  it  to  U.S.  dollars  using 
the  average  exchange  rate  for  the  POI. 
Normal  value  was  calculated  by 
subtracting  the  estimated  freight  charge 
from  the  price  quotes. 
1     Petitioners  also  calculated  CV  for 
'four-inch  BPE  and  four-inch  GPE.  They 
used  publicly  available  financial 
[information  for  PT  Bakrie  &  Brothers. 
Ithe  parent  of  a  major  producer  of  the 
subject  merchandise  for  which  no 
'  financial  information  is  available. 
Petitioners  used  the  depreciation 
expenses  reported  in  the  Statement  of 
Cash  Flow  to  calculate  the  depreciation 
rate  and  derived  SG&A  and  net  financial 
expenses  from  the  consolidated  income 
statement.  However,  as  insufficient 
information  was  available  to  calculate 
the  overhead  rate,  petitioners  omitted  it. 
The  financial  statements  did  not  report 


I      '  Due  to  a  mathematical  error  in  the  margin 
calculation  in  the  original  petition,  the  margin  has 
decreased  by  less  than  one  percent. 


any  profit,  and  none  was  included  in 
the  calculation  of  CV. 

Because  the  Indonesian  producer's 
costs  are  unavailable,  petitioners 
obtained  the  factors  usage  by  a  U.S. 
surrogate  for  producing  a  short  ton  of 
four-inch  BPE  and  GPE  during  the 
period  October  2000  through  March 
2001.  For  the  primary  input  material, 
hot-rolled  coil,  petitioners  used  the 
ranged  home  market  price  in  Indonesia 
reported  in  the  Petition  on  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
Indonesia  filed  on  November  13,  2000, 
which  was  within  ten  percent  of  the 
actual  price.  For  other  direct  materials 
inputs,  petitioners  used  the  AUVs  in 
U.S.  dollars  for  Indonesian  imports  in 
1998  reported  in  the  U.N.  Commodity 
Trade  Statistics,  the  latest  available. 
These  values  were  adjusted  to  March 
2001  levels  using  the  U.S.  Producer 
Price  Index.  The  cost  of  manufacture 
was  reduced  by  the  value  of  by- 
products. Petitioners  used  the  cost  of 
electricity  for  medium  industrial  service 
effective  since  April  1,  2000,  as 
published  on  the  Indonesian  Electricity 
Co.  Ltd.  East  Java  Distribution  website. 
The  natural  gas  price  for  1998  was 
obtained  from  the  OECD  International 
Energy  Agency  publication.  Energy 
Prices  and  Taxes,  adjusted  for  inflation 
and  converted  into  dollars.  Labor  cost 
was  calculated  using  the  September 
2000  average  wage  in  the  basic  metals 
industry  in  Indonesia  from  the  Statistics 
Indonesia  web  site.  Petitioners 
calculated  CV  by  adding  cost  of 
production  and  interest  expenses  ftt>m 
PT  Bakrie  &  Brothers'  consolidated 
financial  statement. 

The  estimated  dumping  margins  for 
Indonesia  based  on  a  comparison 
between  EP  and  home  market  price 
range  between  24.99  and  29.38  percent. 
Based  upon  the  comparison  of  EP  to  CV. 
the  petitioners  calculated  estimated 
dumping  margins  ranging  between  3.32 
and  22.16  percent. 

Malaysia 

Export  Price 

The  petitioners  based  EP  on  a  U.S. 
price  quote  of  steel  pipe  imported  from 
Malaysia  which  is  potentially 
classifiable  imder  HTSUS  subheadings 
7306.30.50.32  or  7306.10.00.  Since  93 
percent  of  the  volume  of  imports 
potentially  classifiable  under  these  two 
HTSUS  subheadings  entered  the  United 
States  under  HTSUS  number 
7306.30.50.32,  for  purposes  of 
calculating  the  EP,  petitioners  assumed 
that  imports  of  this  product  from 
Malaysia  would  be  classified  under 
HTSUS  7306.30.50.32.  The  product  for 
which  petitioners  obtained  the  U.S. 


price  quote  corresponds  to  the 
merchandise  in  the  home  market  price 
quote.  (See  Normal  Value  section 
below.)  This  U.S.  price  quote  reflects  an 
F.O.B.  price  in  U.S.  dollars.  Petitioners 
obtained  information  on  ocean  freight 
and  insurance,  normal  customs  duty, 
trading  company  mark-ups  and  port 
handling  charges  and  deducted  these 
expenses  from  the  F.O.B.  value. 
Petitioners  did  not  deduct  foreign 
inland  transportation  since  no 
information  was  available  concerning 
the  delivery  distance  between  the  mills 
and  the  ports  from  where  the  exports 
embarked. 

Normal  Value 

Petitioners  used  a  price  quote 
obtained  by  a  foreign  market  researcher 
for  the  home  market  price.  The  quote 
represents  a  selling  price  (exclusive  of 
taxes  and  after  necessary  conversions) 
in  U.S.  dollars  per  net  ton  during  the 
latter  half  of  March  2001  for  the  same 
product  for  which  the  U.S.  price  quote 
was  obtained.  While  terms  of  sale  were 
delivered,  petitioners  did  not  deduct 
any  amount  for  inland  freight  because 
no  information  was  available 
concerning  the  delivery  distance  • 
between  the  mill  and  the  customer.  As 
stated  above,  petitioners  did  not  deduct 
inland  freight  from  EP.  so,  according  to 
petitioners,  there  is  no  effect  on  the 
margin.  See  Initiation  Checklist. 

The  estimated  dumping  margin  for 
Malaysia  based  on  a  comparison 
between  EP  and  home  market  price  is 
20.2  percent. 

Romania 

Export  Price 

Petitioners  identified  Tepro  S.A.  lasi 
as  the  major  Romanian  producer/ 
exporter  of  subject  merchandise  to  the 
United  States.  Petitioners  based  EP  on 
the  import  values  declared  to  Customs 
(IM-145  data)  for  the  HTSUS  numbers 
corresponding  to  the  BPE  and  GPE  pipes 
subject  to  the  petition.  Petitioners 
subtracted  estimated  domestic  inland 
freight  costs  incurred  to  transport  the 
subject  merchandise  from  the  factory  to 
the  port  of  export.  They  based  the 
estimated  cost  on  an  Egyptian  shipment 
value  that  the  Department  used  as  the 
surrogate  value  for  shipping  in  the 
investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from  Romania. 

Normal  Value 

With  respect  to  NV,  petitioners 
asserted  that  Romania  is  an  NME 
country.  In  previous  investigations  the 
Department  has  determined  that 
Romania  is  an  NME  country.  (See 
Preliminary  Determination  of  Sales  at 
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Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
Romania,  66  FR  22194,  22197  (May  3. 
2001)  [Hot-Rolled  Steel  from  Romania); 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Small 
Diameter  Carbon  and  Alloy  Seamless 
Standard.  Line  and  Pressure  Pipe  from 
Romania,  65  FR  39125.  39126  (June  23. 
2000).)  Pursuant  to  section  771(18)(C)(i) 
of  the  Act,  the  Department's 
determination  of  NME  status  remains  in 
effect  until  a  contrary  determination  is 
made.  The  Department  has  not  done  so 
with  respect  to  Romania.  Petitioners 
therefore  provided  factors  of  production 
for  constructed  value  (CV)  pursuant  to 
section  773(c)  of  the  Act. 

The  antidumping  statute  requires  that 
NV  for  NME  producers  be  determined 
by  valuing  the  NME  factors  of 
production  at  their  cost  in  the  market 
economy  country  chosen  as  a  surrogate. 
{See  19  CFR  351.408(a).)  The 
Department  is  required  to  use,  to  the 
extent  possible,  the  prices  of  costs  of 
factors  of  production  from  a  surrogate 
country  that  is  at  a  level  of  economic 
development  comparable  to  that  of 
Romania,  and  is  also  a  significant 
producer  of  comparable  merchandise. 

Petitioners  selected  Egypt  as  the 
primar}-  surrogate  country  for  the 
calculation  of  the  CV.  and  Jordan  as  the 
secondary  surrogate  country  when 
Egyptian  information  was  not  available 
because  both  of  these  countries  met  the 
statutory  requirements  described  above. 
Furthermore,  the  Department  had  used 
Egypt  as  the  surrogate  country  in  the 
antidumping  investigation  of  hot-rolled 
steel  from  Romania.  (See  Hot-Rolled 
Steel  from  Romania  at  22197.)  For  the 
calculation  of  one  factor,  the  overhead 
ratio,  it  used  the  financial  statement  of 
an  Indonesian  producer  because  there 
was  no  financial  statement  from  either 
an  Egyptian  or  Jordanian  producer  that 
would  permit  calculation  of  overhead  as 
a  separate  element  and  because  the 
Department  had  used  Indonesia  as  the 
surrogate  country  for  Romania  in  two 
recent  antidiunping  proceedings.  (See 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Small 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  from 
Romania,  65  FR  5594.  5598  (February  4. 
2000)  (Caii)on  and  Alloy  Pipe  from 
Romania  Preliminary  Results)  and 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Final 
Partial  Recission  of  Review:  Cut-to- 
Length  Carbon  Steel  Plate  from 
Romania,  65  FR  54208.  54210 
(September  7.  2000)  (Plate  from 
Romania  Preliniinary  Results).)  As 
necessary,  petitioners  inflated  non- 
contemporaneous  surrogate  values  to 


the  POI  using  IMF  International 
Financial  Statistics.  It  did  not  make  any 
currency  conversions  because  all  values 
used  were  denominated  in  U.S.  dollars 
in  the  original  sources. 

Petitioners  reported  that  input 
quantity  information  for  Romanian 
producers  of  certain  circular  welded 
carbon  quality  steel  pipe  is  not  readily 
available.  Therefore,  they  assumed  that 
Romanian  producers  employed  a 
production  process  similar  to  that 
utilized  by  domestic  producers,  and 
based  input  quantities  on  the  experience 
of  a  U.S.  domestic  producer. 

Petitioners  valued  hot-rolled  coil, 
lacquer  coating,  natural  gas.  and  zinc 
(both  input  and  offset)  using  1998  U.N. 
Commodity-  Trade  Statistics.  They 
valued  electricity  using  an  Eg\'ptian 
value  found  in  a  development  review 
report  published  by  the  World  Bank. 
They  valued  labor  using  the  labor  rates 
foimd  on  the  Department's  website. 
Selling,  general,  and  administrative 
(SG&A)  expenses,  financial  expenses, 
profit,  and  depreciation  were  valued 
using  data  from  the  financial  statement 
of  the  Egyptian  steel  manufacturer 
Alexandria  National  Iron  &  Steel  Co. 
(Alexandria  Steel).  They  valued 
overhead  using  data  fit)m  the  financial 
statement  of  the  Indonesian  steel 
manufacturer  Krakatau  Steel  Co..  Ltd. 
(Krakatau).3  Petitioners  also  added  a 
cost  for  packing  labor  based  on  the  labor 
rates  on  the  Department's  website.  They 
did  not  add  a  value  for  packing 
materials  because  they  were  unable  to 
obtain  information  on  such  materials. 

The  estimated  dumping  margins, 
based  on  a  comparison  between  U.S. 
price  and  constructed  NV  are  122.12 
percent  and  149.63  percent. 

South  Africa 

Export  Price 

The  petitioners  based  EP  on  the  AUV 
of  steel  pipe  imported  from  South  Africa 
under  the  HTSUS  subheading 
7306.30.50.55  (which  corresponds  to  the 
merchandise  for  the  home  market  price 
quote)  for  April  2000  through  March 
2001  (the  POI).  based  on  the  import 
values  declared  to  Customs  (IM-145 
data).  Petitioners  could  not  obtain 


'  Petitioners  used  Krakatau's  financial  statement 
rather  than  that  of  Alexandria  Steel  to  value 
overhead  because  the  publicly  available  financial 
statements  of  Alexandria  Steel  do  not  contain 
information  to  separately  calculate  the  overhead 
ratio.  Furthermore,  the  Department  had  used 
Krakatau's  financial  statement  in  the  investigation 
of  certain  small  diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from  Romania  and 
in  the  1998-99  administrative  review  of  cut-to- 
length  cartxjn  steel  plate  from  Romania.  See  Carbon 
and  Alloy  Stet^l  Pipe  from  Romania  Preliminary 
Results  at  5598  and  Plate  from  Romania 
Preliminaiy  Results  at  54210. 
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information  on  South  African  inland 
freight,  brokerage,  port  charges,  or  South 
African  trading  company  mark-ups,  so 
these  expenses  were  not  deducted  from 
the  Customs  values.  According  to 
petitioners,  the  resulting  dumping 
margin  is  therefore  understated. 

Normal  Value 

Petitioners  used  data  obtained  from  a 
foreign  market  researcher  to  determine 
the  price  charged  in  the  home  market. 
The  price  quote  obtained  by  the 
researcher  represents  a  selling  price 
(exclusive  of  taxes)  in  U.S.  dollars  per 
net  ton.  The  quote  uses  rand  per  linear 
meter  as  the  unit  of  sale.  Petitioners 
converted  the  home  market  price  into 
U.S.  dollars  per  net  ton  equivalent. 
Terms  of  sale  were  delivered. 
Petitioners  did  not  deduct  any  amount 
for  inland  freight  because  it  was  unclear 
if  the  quoted  price  already  included 
inland  freight.  According  to  petitioners, 
even  if  the  quoted  price  included  inland 
freight,  petitioners  had  no  information 
regarding  delivery  distance,  so  an 
accurate  calculation  would  be 
impossible.  Petitioners  did  not  deduct 
inland  freight  from  EP,  so  there  should 
be  no  material  effect  on  the  margin. 
Petitioners'  consultant  found  that  the 
producer  offers  a  standard  ten  percent 
discoimt  from  the  Ust  price,  and  a 
further  2.5  percent  discoimt  for 
accounts  settled  in  less  than  30  days. 
Petitioners  calculated  the  NV  for  the 
product  as  price  per  net  ton,  less  the 
two  aforementioned  discounts.  See 
Initiation  Checklist. 

The  estimated  diunping  margin  for 
South  Africa  based  on  a  comparison 
between  EP  and  home  market  price  is 
81.7  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  certain  circular  welded 
carbon-quality  steel  pipe  from  China, 
Indonesia,  Malaysia,  Romania,  and 
South  Africa  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  While  the  volume  of 
imports  frt)m  China,  using  the  latest 
available  data,  exceeded  the  statutory 
threshold  of  seven  percent  for  a 
negligibility  exclusion,  the  individual 
volumes  of  imports  from  Indonesia, 
Malaysia,  Romania,  and  South  Africa 


did  not;  however,  when  cumulated,  the 
volumes  for  these  four  coimtries  do 
txceed  the  threshold.  [See  section 
771(24)(A)(ii)  of  the  Act.)  The 
petitioners  contend  that  the  industry's 
injured  condition  is  evident  in  the 
declining  trends  in  net  operating  profits, 
net  sales  volumes,  profit-to-sales  ratios, 
ind  capacity  utilization.  The  allegations 
t>f  injiuy  and  causation  are  supported  by 
relevant  evidence  including  U.S. 
Customs  import  data,  lost  sales,  and 
pricing  information.  We  have  assessed 
the  allegations  and  supporting  evidence 
regarding  material  injury  and  causation, 
and  have  determined  that  these 
allegations  are  properly  supported  by 
accurate  and  adequate  evidence  and 
meet  the  statutory  requirements  for 
initiation.  See  Initiation  Checklist. 

initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petitions  on  certain  circular  welded 
carbon-quality  steel  pipe,  and  the 
petitioners'  responses  to  our 
supplemental  questionnaire  clarifying 
the  petitions,  as  well  as  our 
conversations  with  the  foreign  market 
researchers  who  provided  information 
concerning  various  aspects  of  the 
petition,  we  have  foimd  that  it  meets  the 
requirements  of  section  732  of  the  Act. 
See  Initiation  Checklist,  Market 
Research  for  Malaysia  and  South  Africa, 
and  Market  Research  for  Indonesia. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  certain 
circular  welded  carbon-quality  steel 
'pipe  from  China,  Indonesia,  Malaysia, 
IRomania,  and  South  Africa  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  Unless  this 
deadline  is  extended,  we  will  make  our 
preliminary  determinations  no  later 
than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
;  public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
goverrunents  of  China,  Indonesia, 
Malaysia,  Romania,  and  South  Africa. 
We  will  attempt  to  provide  a  copy  of  the 
public  version  of  the  petition  to  each 
exporter  named  in  the  petition,  as 
appropriate. 

I  International  Trade  Commission 
\  Notification 

We  have  notified  the  ITC  of  our 
;  initiations,  as  required  by  section  732(d) 
I  of  the  Act. 


Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  no  later  than 
July  9,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
certain  circular  welded  carbon-quality 
steel  pipe  frtim  China,  Indonesia, 
Malaysia,  Romania,  and  South  Africa 
are  causing  material  injury,  or 
threatening  to  cause  material  injiuy,  to 
a  U.S.  industry.  A  negative  ITC 
determination  for  any  country  will 
result  in  the  investigation  being 
terminated  with  respect  to  that  country; 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  June  13,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-15650  Filed  6-20-01;  8:45  am] 

eiLUNG  CODE  3510-O&-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  writhin  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-013.  Applicant: 
Stanford  University,  Department  of 
Biological  Sciences,  Herrin  Labs  80,  Off 
Serra  Street,  Stanford,  CA  94305-5020. 
Instrument:  Electron  Microscope,  Model 
JEM-1230.  Manufacturer:  JEOL  Ltd., 
Japan. 

Intended  Use:  The  instrument  is 
intended  to  be  used  to  carry  out  a 
variety  of  research  projects  which  might 
include: 

1.  Ultrastructural  studies  of  cultured 
hippocampal  neurons  to  identify 
morphological  features  of  synapse 
formation. 


2.  Immuno-labeUng  studies  of  various 
molecules  involved  in  synapse 
formation  between  hippocampal 
neurons, 

3.  Analysis  of  the  spatial  and 
temporal  regulatory  circuitry  that 
controls  the  bacterial  cell  cycle, 

4.  Comparative  studies  of  mutant  and 
wild  type  Drosophila  (fruit  fly)  larvae  to 
identify  the  role  of  genes  in  anatomical 
features, 

5.  Immuno-electron  microscopy  to 
visualize  cellular  protein  locations  in 
submicron  levels  in  various  cell  types, 

6.  Morphological  detection  of 
bacterial  surface  pili,  which  are 
virulence  factors  in  many  bacterial 
pathogens, 

7.  Studies  of  structural  changes  in 
wild  type,  mutant,  and  non-virulent 
cells  as  they  progress  through  the  cell 
cycle, 

8.  EM  analysis  of  cellular  changes  in 
non-virulent  and  pathogenic  organisms, 
and 

9.  Immuno-localization  and  structural 
studies  of  the  budding  yeast 
Saccharomyces  cerevisiae  to  identify 
yeast  structures  and  proteins. 

Application  accepted  by 
Commissioner  of  Customs:  June  8,  2001. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  01-15651  Filed  6-20-01:  8:45  am] 
BILUNG  CODE  3S10-OS-f> 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket  No.  000404094-1144-02] 
RIN  0648-ZA84 

Improved  Methods  for  Ballast  Water 
Treatment  and  Management  and  Lake 
Champiain  Canal  Barrier 
Demonstration:  Request  for  Proposals 
for  FY  2001 

AGENCIES:  National  Sea  Grant  College 
Program,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  and  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Notice  of  request  for  proposals. 


SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  National 
Sea  Grant  College  Program  (Sea  Grant) 
and  the  U.S.  Fish  and  Wildlife  Service 
(Service)  are  entertaining  proposals  to 


participate  in  innovative  research, 
outreach,  and  demonstration  projects 
that  address  the  problems  of  aquatic 
invasive  species  in  U.S.  waters.  In  FY 
2001  only,  Sea  Grant  expects  to  make 
available  about  $800,000,  and  the 
Service  $300,000,  to  support  projects  to 
improve  ballast  water  treatment  and 
management  in  the  Chesapeake  Bay  and 
the  Great  Lakes  in  particular  (Sea 
Grant),  and  in  U.S.  coastal  and  Great 
Lakes  waters  in  general  (Service).  Also 
in  FY  2001  only.  Sea  Grant  expects  to 
make  available  about  $95,000  to  support 
projects  to  reduce  the  transport  of 
invasive  species  through  the  Lake 
Champiain  Canal. 

DATES:  The  deadline  for  receipt  of 
proposals  at  the  National  Sea  Grant 
Office  (NSGO)  is  5  p.m.  EDT,  July  24, 
2001.  Note  that  late-arriving 
applications  provided  to  a  delivery 
service  on  or  before  July  23,  2001,  with 
delivery  guaranteed  before  5  p.m.  EDT, 
July  24.  2001.  will  be  accepted  for 
review  if  the  applicant  can  document 
that  the  application  was  provided  to  the 
dehvery  service  with  delivery  to  the 
address  listed  below  (see  ADDRESSES) 
guaranteed  prior  to  the  specified  closing 
date  and  time;  and  in  any  event,  the 
proposals  are  received  in  the  NSGO  by 
5  p.m.  EDT,  no  later  than  2  business 
days  following  the  closing  date. 
Facsimile  transmissions  and  electronic 
mail  submission  of  proposals  will  not  be 
accepted.  We  anticipate  that  funding 
decisions  will  be  made  by  August  31 , 
2001 ,  and  that  successful  applicants 
will  be  able  to  initiate  projects 
approximately  November  1,  2001. 

ADDRESSES:  Proposals  must  be 
submitted  to  the  National  Sea  Grant 
Office  at:  National  Sea  Grant  College 
Program,  R/SG,  Attn:  Ballast  Water 
Competition,  Room  11841,  NOAA,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910  (phone  number  for  express  mail 
applications  is  301-713-2435). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  M.  Cammen,  Invasive  Species 
Coordinator,  National  Sea  Grant  College 
Program,  R/SG,  NOAA,  1315  East- West 
Highway,  Silver  Spring,  MD  20910.  or 
Mary  Robinson,  Secretary,  National  Sea 
Grant  Office,  301-713-2435;  facsimile 
301-713-0799;  or  Sharon  Gross,  U.S. 
Fish  and  WildHfe  Service,  703-358- 
1718;  facsimile  703-358-2044. 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Authority 

Authority:  16  U.S.C.  4701  et  seq.;  33  U.S.C. 
1121-1131. 

Catalog  of  Federal  Assistance 
Number:  11.417,  Sea  Grant  Support; 


15.FFA,  Fish  and  Wildlife  Management 
Assistance. 

n.  Program  Description 

Background 

Nonindigenous  species  introductions 
are  increasing  in  frequency  and  causing 
substantial  damage  to  the  Nation's 
environment  and  econoiny.  Although 
the  most  prominent  of  these 
introductions  in  the  aquatic 
environment  has  been  the  zebra  mussel, 
many  other  nonindigenous  species  have 
been  introduced  and  have  truly  become 
a  nationwide  problem  that  threatens 
many  aquatic  ecosystems.  While  some 
intentional  introductions  may  have  had 
beneficial  effects,  many  other 
nonindigenous  species  already  present 
in  U.S.  waters,  or  with  the  potential  to 
invade,  may  cause  significant  damage  to 
coastal  resources  and  the  economies 
that  depend  upon  them.  In  response,  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.)  and  the  National 
Invasive  Species  Act  of  1996  (16  U.S.C. 
4711-4714)  (collectively,  the  Acts) 
established  a  framework  for  the  Nation 
to  address  the  problems  of  aquatic 
nuisance  species  invasions  of  coastal 
and  Great  Lakes  ecosystems. 

In  addition,  the  Acts  recognized  the 
serious  threat  posed  by  ballast  water 
discharge  in  causing  new  invasions  and 
called  for  ballast  water  management 
demonstration  programs.  A  1996 
National  Research  Council  study  of  the 
ballast  water  problem,  "Stemming  the 
Tide,"  concluded  that  with  the  growth 
of  global  shipping,  and  the  changes  in 
modem  shipping  practices, 
introductions  of  nonindigenous  species 
through  ballast  water  discharge  were 
likely  to  remain  a  serious  problem.  The 
study  called  for  the  development  of 
improved  technology  for  the 
management  of  ballast  water  to 
eliminate  this  tlireat  to  the  Nation's 
ecosystems.  Several  projects  are  under 
way  demonstrating  the  usefulness  of 
various  technologies,  and  the  possibility 
that  there  will  be  a  single  solution  that 
is  acceptable  for  all  modes  of  shipping 
operations  and  classes  of  vessels  is 
unlikely. 

In  addition,  vessels  that  declare  No 
Ballast  On  Board  (NOBOB)  may  still 
pose  a  potential  risk  for  introducing 
nonindigenous  species  by  reballasting 
into  tanks  containing  residual  ballast 
(including  sediments)  and  subsequently 
discharging  this  mixture  into  the 
receiving  waters.  Although  the  concern 
has  been  most  strongly  expressed  with 
respect  to  the  Great  Lakes,  residual 
water  and  sediment  also  represent  a 
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potential  problem  in  other  regions  of  the 
country. 

In  addition  to  the  potential  for 
introductions  of  nonindigenous  species 
from  large  ships,  the  spread  of  existing 
invasions  is  a  major  cause  for  concern. 
The  Champlain  Canal,  opened  just  over 
80  years  ago,  connects  Lake  Champlain 
wiUi  the  Hudson  River.  In  recent  years 
it  has  served  as  the  probable  point  of 
entry  to  Lake  Champlain  for  several 
invading  species,  including  the  sea 
lamprey,  the  zebra  mussel,  the  white 
perch,  and  the  water  chestnut.  Planning 
has  been  under  way  for  almost  10  years 
to  construct  a  barrier  at  the  Hudson 
River  end  of  the  canal  that  would 
prevent  invasive  species  from  entering 
the  canal,  but  be  harmless  to  humans. 

Funding  Availability  and  Priorities 

(1)  Ballast  Water  Treatment  and 
Management 

The  National  Sea  Grant  College 
Program  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  of 
the  Department  of  Commerce  (DOC)  and 
the  U.S.  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  (DOI) 
encourage  proposals  that  address  one  of 
the  following  three  program  areas: 

(a)  Research  to  develop  workable  and 
effective  methods  to  eliminate 
nonindigenous  species  introductions 
from  ballast  water  without  imposing 
undue  hardships  on  the  shipping 
industry.  Possible  approaches  include 
(but  are  not  limited  to)  development 
and/or  demonstration  of  ship-board  or 
on-shore  technologies  for  treatment  or 
management  of  ballast  water.  Projects 
that  include  on-vessel  demonstrations  of 
feasibility  will  be  given  priority. 

(b)  Research  and/or  synthesis  of 
existing  information  and  measurements 
to  develop  a  set  of  ballast  water  effluent 
standards  and/or  test  methods  that  can 
be  used  to  evaluate  the  effectiveness  of 
ballast  water  exchange  and  other 
technologies  or  treatments  that  may  be 
developed,  such  that  by  meeting  such  a 
standard,  any  ballast  water  pumped  into 
the  environment  would  not  pose  an 
unacceptable  risk  of  introduction  of 
nonindigenous  species  to  the  receiving 
waters. 

(c)  Research  and/or  synthesis  of 
information  and  measurements  to 
determine  the  risk  of  the  introduction  of 
nonindigenous  species  to  the  receiving 
waters  from  vessels  carrying  residual 
ballast  (also  known  as  vessels  declaring 
No  Ballast  On  Board,  or  NOBOB). 
Research  should  include  consideration 
of  vessels  that  have  reballasted  into 
tanks  containing  residual  ballast  and 
subsequently  discharged  this  mixture 
into  the  receiving  waters.  Studies  that 


examine  the  risks  of  introductions  by 
NOBOBs,  through  analyses  of  shipping 
patterns  and  biological  components, 
would  be  useful  in  developing 
preventative  technology  and  practices. 
An  approach  that  compared  NOBOB 
patterns  and  risks  in  the  Great  Lakes 
and  Chesapeake  Bay  would  be  very 
useful,  as  the  Chesapeake  could  serve  as 
a  model  for  other  U.S.  coastal  port 
systems. 

"  The  National  Sea  Grant  College 
program  will  support  only  those  baUast 
water  projects  that  clearly  target  ballast 
water  management  issues  in  the 
Chesapeake  Bay  and/or  the  Great  Lakes, 
but  investigators  located  outside  those 
regions  may  participate  if  all 
demonstrations  are  carried  out  in  the 
targeted  regions.  About  $800,000  is 
available  from  Sea  Grant  to  support 
these  activities  in  FY  2001.  Federal 
funding  is  limited  to  a  maximiun  of 
5350,000  for  each  individual  project; 
matching  funds  may  also  be  included, 
but  are  not  required.  Proposals  are 
limited  to  1  year  of  funding,  but 
activities  may  extend  for  up  to  2  years; 
an  annual  report  showing  satisfactory 
progress  must  be  submitted  at  he  end  of 
the  first  year.  Project  activities  should 
include  identified  milestones  for  each 
project  year.  The  Department  of 
Commerce  will  reimburse  Recipients  for 
the  Federal  share  of  the  total  allocable 
indirect  costs  of  their  awards  based  on 
the  negotiated  rate  vdth  the  cognizant 
Federal  agency  as  established  by  audit 
or  negotiation. 

The  U.S.  Fish  and  Wildlife  Service 
will  support  projects  that  address  ballast 
water  management  issues  anywhere  in 

i  coastal  waters  of  the  United  States. 
About  $300,000  is  available  to  support 
,  these  activities  in  FY  2001.  The  Federal 
funding  requested  for  individual 
projects  may  not  exceed  $150,000; 
matching  funds  may  also  be  included, 
I  but  are  not  required.  The  indirect  cost 
i  rate  may  not  exceed  15  percent  of  direct 
costs.  Proposals  are  limited  to  1  year  of 
funding,  but  activities  may  extend  for 
up  to  2  years;  an  aimual  report  shoiving 
satisfactory  progress  must  be  submitted 
at  the  end  of  the  first  year.  Project 
activities  should  include  identified 
milestones  for  each  project  year. 

(2)  Lake  Champlain  Canal  Barrier 
Demonstration 

The  National  Sea  Grant  College 
Program  encoiuages  proposals  that 
address  the  following  program  area: 
Research  and  engineering  studies  or 
demonstrations  that  further  the  goal  of 
constructing  a  safe,  effective  barrier  to 
prevent  organisms  from  entering  Lake 
Champlain  through  the  Champlain 
Canal. 


About  $95,000  is  available  from  Sea 
Grant  to  support  these  activities  in  FY 
2001;  matching  funds  may  also  be 
included,  but  are  not  required. 
Proposals  are  limited  to  1  year  of 
funding,  but  activities  may  extend  for 
up  to  2  years;  an  aimual  report  showing 
satisfactory  progress  must  be  submitted 
at  the  end  of  the  first  year.  Project 
activities  should  include  identified 
milestones  for  each  project  year.  The 
Department  of  Commerce  will 
reimbiuse  Recipients  for  the  Federal 
share  of  the  total  allocable  indirect  costs 
of  their  awards  based  on  the  negotiated 
rate  with  the  cognizant  Federal  agency 
as  established  by  audit  or  negotiation. 

m.  Eligibility 

Eligible  applicants  are  individuals, 
institutions  of  higher  education,  other 
nonprofits,  commercial  organizations, 
foreign  governments,  organizations 
imder  the  jurisdiction  of  foreign 
governments,  international 
organizations,  state,  local  and  Indian 
tribal  governments.  Applications  from 
non-Federal  and  eligible  Federal 
applicants  (including  NOAA 
employees)  will  be  competed  against 
each  other.  Proposals  selected  for 
funding  frt)m  non-Federal  applicants 
will  be  funded  through  a  project  grant 
or  cooperative  agreement  under  the 
terms  of  this  notice.  Federal  agencies 
will  be  funded  through  an  inter-agency 
transfer. 

Please  Note:  A  Federal  applicant  will  be 
considered  eligible  only  if  it  can  demonstrate 
that  it  has  legal  authority  to  receive  funds 
from  another  Federal  agency  in  excess  of  its 
appropriation.  The  Economy  Act  (31  U.S.C. 
1535)  will  not  be  considered  as  legal 
authority  to  transfer  funds  since  awards 
issued  under  this  announcement  will  not 
constitute  a  purchase  of  goods  or  services  by 
DOC  or  DOI. 

IV.  Evaluation  Criteria 

The  evaluation  criteria  for  proposals 
submitted  for  support  imder  this 
annoimcement  are  as  follows: 

(1)  Impact  of  Proposed  Project  (60% 
for  "Ballast  Water  Treatment  and 
Management";  70%  for  "Lake 
Champlain  Barrier  Demonstration"): 
The  effect  this  activity  will  have  on 
reducing  the  impact  of  invasive  species 
on  the  environment  and/ or  the 
economy,  or  the  need  for  this  activity  as 
a  necessary  step  toward  such  a 
reduction  in  impact;  and  the  degree  to 
which  potential  users  of  the  results  of 
the  proposed  activity  have  been 
involved  in  planning  the  activity  and 
will  be  involved  in  the  execution  of  the 
activity  appropriate,  including 
provision  of  matching  funds. 

(2)  Scientific  or  I*rofessional  Merit 
(25%  for  "Ballast  Water  Treatment  and 


Management";  30%  for  "Lake 
Champlain  Barrier  Demonstration"): 
Degree  to  which  the  activity  will 
advance  the  state  of  the  science  or 
discipline  through  synthesis  of  existing 
information  and  use  and  extension  of 
cutting  edge  as  well  as  state-of-the-art 
methods;  degree  to  which  new 
approaches  to  solving  problems  and 
exploiting  opportimities  in  resource 
management  or  development,  or  in 
public  outreach  on  such  issues  will  be 
employed;  degree  to  which  investigators 
are  qualified  by  education,  training, 
and/or  experience  to  execute  the 
proposed  activity;  and  record  of 
achievement  with  previous  funding. 

(3)  On-Vessel  Demonstration  (15%  for 
"Ballast  Water  Treatment  and 
Management"  only):  Inclusion  of  field- 
scale  ship-aboard  demonstration  for 
projects  proposing  to  develop  ballast 
water  treatment  technologies  or 
practices. 

V.  Selection  Procedures 

Proposals  will  be  subjected  to  peer 
review  and  ranked  in  accordance  with 
the  assigned  weights  of  the  above 
evaluation  criteria  by  an  independent 
panel  consisting  of  government, 
academic,  and  industry  experts.  Panel 
members  will  provide  individual 
evaluations  on  each  proposal;  there  will 
be  no  consensus  advice.  Their 
recommendations  and  evaluations  will 
be  considered  by  the  Federal  Program 
Officers  for  Sea  Grant  and  the  Service 
who  will:  (a)  Ascertain  which  proposals 
best  meet  the  program  priorities,  as 
described  in  Section  II  imder  Funding 
Availability  and  Priorities,  giving 
consideration  to  geographic  distribution 
and  representation,  maintaining  a 
balanced  program  of  research,  and  not 
substantially  duplicating  other  projects 
that  are  currently  funded  or  are 
approved  for  funded  by  NOAA,  DOI, 
and  other  State  and  Federal  agencies 
(hence,  awards  may  not  necessarily  be 
made  to  the  highest-scored  proposal); 
(b)  select  the  proposals  to  be  funded;  (c) 
determine  which  components  of  the 
selected  projects  wall  be  funded;  (d) 
determine  the  total  duration  of  fimding 
for  each  proposal;  and  (e)  determine  the 
amount  of  funds  available  for  each 
proposal.  Investigators  may  be  asked  to 
modify  objectives,  work  plans,  or 
budgets  prior  to  final  approval  of  the 
award.  Subsequent  grant  administration 
procedures  will  be  in  accordance  with 
current  DOC  or  DOI  grants  procedures. 
A  summary  statement  of  the  scientific 
review  by  the  peer  panel  will  be 
provided  to  each  applicant. 
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VI.  Application  Format 

Although  investigators  are  not 
required  to  submit  more  than  3  copies 
of  each  proposal,  the  normal  review 
process  requires  10  copies.  Investigators 
are  encouraged  to  submit  sufficient 
copies  for  the  full  review  process,  if  it 
does  not  cause  a  financial  hardship,  if 
they  wish  all  reviewers  to  receive  color, 
unusually  sized  (not  8.5''xll'^,  or 
otherwise  imusual  materials  submitted 
as  part  of  the  proposal.  Only  three 
copies  of  the  Federally  required  forms 
are  needed.  Facsimile  transmissions  and 
electronic  mail  submission  of  proposals 
will  not  be  accepted. 

All  pages  should  be  single-  or  double- 
spaced,  typewritten  in  at  least  a  10- 
point  font,  and  printed  on  metric  A4 
(210  mmx297  mm)  or  8.5''xll''  paper. 
Brevity  vdll  assist  reviewers  and 
program  staff  in  dealing  effectively  with 
proposals.  Therefore,  the  Project 
Description  may  not  exceed  15  pages. 
Tables  and  visual  materials,  including 
figures,  charts,  graphs,  maps, 
photographs,  and  other  pictorial 
presentations,  are  included  in  the  15- 
page  limitation  for  the  Project 
Description;  letters  of  support,  if  any, 
are  not  included  in  the  15-page 
limitation.  Conformance  to  the  15-page 
limitation  will  be  strictly  enforced.  AU 
information  needed  for  review  of  the 
proposal  should  be  included  in  the 
main  text;  no  appendices,  other  than 
support  letters,  if  any,  are  permitted. 
Failure  to  adhere  to  the  above 
limitations  will  result  in  the  proposal 
being  rejected  without  review. 

(1)  Signed  Title  Page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  and  the  institutional 
representative.  The  Principal 
Investigators  and  collaborators  and  the 
institutional  representative  should  be 
identified  by  affiliation  and  contact 
information.  The  total  amoimt  of 
Federal  funds  being  requested  should  be 
listed  for  each  budget  period;  for 
projects  involving  multiple  institutions, 
the  total  should  include  all  subrecipient 
budgets. 

(2)  Project  Summary:  This 
information  is  very  important.  Prior  to 
attending  the  peer  review  panel 
meetings,  some  of  the  panelists  may 
read  only  the  project  summary. 
Therefore,  it  is  critical  that  the  project 
summary  accurately  describes  the 
research  being  proposed  and  conveys  all 
essential  elements  of  the  research. 
Applicants  are  encouraged  to  use  the 
Sea  Grant  Project  Siunmary  Form  90-2, 
but  may  use  their  own  form  as  long  as 

it  provides  the  following  information:  1. 
Title:  Use  the  exact  title  as  it  appears  in 
the  rest  of  the  application.  2. 


Investigators:  List  the  names  and 
affiliations  of  each  investigator  who  will 
significantly  contribute  to  the  project. 
Start  with  the  Principal  Investigator.  3. 
Funding:  Funding  request  for  each  year 
of  the  project,  including  matching  funds 
if  appropriate.  4.  Project  Period:  Start 
and  completion  dates.  Proposals  should 
request  a  start  date  of  November  1,  2001, 
or  later.  5.  Project  Summary:  This 
should  be  a  brief  statement  of  the 
rationale  for  the  project,  the  scientific  or 
technical  objectives  and/or  hypotheses 
to  be  tested,  and  a  summary  of  work  to 
be  completed. 

(3)  Project  Description  (15-page  limit): 
(a)  Introduction/Background/ 
Justification:  Subjects  that  the 
investigator(s)  may  wish  to  include  in 
this  section  are:  (i)  Current  state  of 
knowledge;  (ii)  contributions  that  the 
study  will  make  to  the  particular 
discipline  or  subject  area;  (iii) 
contributions  and  impacts  the  study 
will  make  toward  reducing  the  problem 
of  aquatic  invasive  species;  and  (iv)  as 
appropriate,  contributions  of 
investigator's  previously  funded 
research  results  to  current  proposal. 

(b)  Research  or  Technical  Plan:  (i) 
Objectives  to  be  achieved,  hypotheses  to 
be  tested;  (ii)  plan  of  work— nliscuss 
how  stated  project  objectives  will  be 
achieved;  and  (iii)  role  of  project 
personnel. 

(c)  Results/Output:  Describe  the 
project  results/output  and  impacts  that 
will  enhance  the  Nation's  ability  to 
reduce  the  impacts  of  aquatic  iiivasive 
species. 

(d)  Coordination  with  other  Program 
Elements:  Describe  any  coordination 
with  other  agency  programs  or  ongoing 
research  efforts.  Describe  any  other 
proposals  that  are  essential  to  the 
success  of  this  proposal. 

(e)  Vessel  Selection  (if  appropriate): 
Applications  proposing  on-board 
demonstrations  of  ballast  water 
management  should  address  the 
requirements  and  priorities  listed  in  the 
National  Invasive  Species  Act  of  1996 
(16  U.S.C.  471 1-4714)  for  selecting 
vessels  for  demonstration  projects. 
These  requirements  are  available 
through  the  Sea  Grant  web  site 
(wrww.nsgo.seagrant.org/research/ 
nonindigenous/RFPOl.html)  or  fit)m  Dr. 
Leon  Cammen  at  the  National  Sea  Grant 
Office  (phone:  301-713-2435  xl36  or  e- 
mail:  leon.cammen@noaa.gov). 

(4)  Literature  Cited 

(5)  Budget  and  Budget  Justification: 
There  should  be  a  separate  budget  for 
each  year  of  the  project  as  well  as  a 
ciunulative  annual  budget  for  the  entire 
project.  Applicants  are  encouraged  to 
use  the  Sea  Grant  Budget  Form  90-4. 
but  may  use  their  own  form  as  long  as 
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it  provides  the  same  information  as  the 
Sea  Grant  form.  Subcontracts  should 
have  a  separate  budget  page.  Matching 
funds  must  be  indicated  if  provided. 
Applicants  should  provide  justification 
for  all  budget  items  in  sufficient  detail 
to  enable  the  reviewers  to  evaluate  the 
appropriateness  of  the  funding 
requested.  For  those  applications  to  be 
supported  by  the  Service,  the  indirect 
cost  rate  may  not  exceed  15  percent  of 
direct  costs.  For  those  applications  to  be 
supported  by  Sea  Grant,  the  Department 
of  Commerce  will  reimburse  Recipients 
for  the  Federal  share  of  the  total 
allocable  indirect  costs  of  their  awards 
based  on  the  negotiated  rate  with  the 
cognizant  Federal  agency  as  established 
by  audit  or  negotiation. 

(6)  Current  and  Pending  Support: 
Applicants  must  provide  information  on 
all  current  and  pending  Federal  support 
for  ongoing  projects  and  proposals, 
including  subsequent  funding  in  the 
case  of  continuing  grants.  The  proposed 
project  emd  all  other  projects  or 
activities  using  Federal  assistance  and 
requiring  a  portion  of  time  of  the 
principal  investigator  or  other  senior 
personnel  should  be  included.  The 
relationship  between  the  proposed 
project  and  these  other  projects  should 
be  described,  and  the  number  of  person- 
months  per  year  to  be  devoted  to  the 
projects  must  be  stated.  Similar 
information  must  be  provided  for  all 
proposals  already  submitted  or 
submitted  concurrently  to  other  possible 
sponsors,  including  those  within  the 
Departments  of  Commerce  and  the 
Interior. 

(7)  Vitae  (2  pages  maximimi  per 
investigator). 

(8)  Standard  Application  Forms: 
Applicants  may  obtain  all  required 
application  forms  through  the  Sea  Grant 
web  site:  (www.nsgo.seagrant.org/ 
research/rfp/index.html#3)  or  from  Dr. 
Leon  M.  Cammen  at  the  National  Sea 
Grant  Office  (phone:  301-713-2435 

xl 36  or  e-mail: 
leon.cammen@noaa.gov]. 

(a)  Standard  Forms  424,  Application 
for  Federal  Assistance,  and  424B, 
Assurances — Non-Construction 
Programs,  (Rev  4-88).  Please  note  that 
both  the  Principal  Investigator  and  an 
administrative  contact  should  be 
identified  in  Section  5  of  the  SF424.  For 
Section  10,  applicants  should  enter 
either  "11.417"  for  the  CFDA  Number 
and  "Sea  Grant  Support"  for  the  title  or 
"15.FFA"  for  the  CFDA  Number  and 
"Fish  and  Wildlife  Management 
Assistance"  for  the  tide  depending  on 
the  agency  that  will  be  supporting  the 
project.  The  form  must  contain  the 
original  signature  of  an  authorized 


representative  of  the  applying 
institution. 

(b)  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
Completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  emd  Lobbying",  and  the 
following  explanations  are  hereby 
provided: 

(i)  Non-Procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26,  "Non- 
Procurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(ii)  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

(iii)  Anti-Lobbying.  Persons  (as 
defined  at  15  CFR  Part  28,  Section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000;  and 

(iv)  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-UX,  "Disclosure  of  Lobbying 
Activities",  as  required  imder  15  CFR 
Part  28,  Appendix  B. 

(c)  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
,to  submit,  if  applicable,  a  completed 
I  Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 

(Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities". 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Vn.  Other  Requirements 

(1)  Federal  Policies  and  Procedures — 
Recipients  and  subrecipients  and 
,  subject  to  all  Federal  laws  and  Federal, 


EKX;,  and  DOI  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(2)  Past  Performance — Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(3)  Pre- A  ward  Activities — If 
applicants  incur  any  costs  prior  to  an 
award  being  made,  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DOC  or  DOI  to 
cover  pre-award  costs. 

(4)  No  Obligation  for  Future 
Funding — If  an  application  is  selected 
for  funding,  DOC  and  DOI  have  no 
obligation  to  provide  any  additional 
future  funding  in  cormection  with  that 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DOC  or  DOI. 

(5)  Delinquent  Federal  Debts — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  imtil  either: 

(a)  The  delinquent  account  is  paid  in 
full, 

(b)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received  or 

(c)  Other  arrangements  satisfactory  to 
DOC  or  DOI  are  made. 

(6)  Name  Check  Review — All  non- 
profit and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

(7)  False  Statements — A  false 
statement  on  an  application  is  grounds 
for  denial  or  termination  of  funds  and 
grounds  for  possible  piuiishment  by  a 
fine  or  imprisonment  as  provided  in  18 

U.S.C.  1001. 

(8)  Purchase  of  American-Made 
Eqmpment  and  Products — Applicants 
are  hereby  notified  that  they  will  be 
encouraged,  to  the  greatest  extent 
practicable,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  under  this  program. 

(9)  Pursuant  to  Executive  Orders 
12876, 12900,  and  13021,  DOC/NOAA 
is  strongly  committed  to  broadening  the 
participation  of  Historically  Black 
Colleges  and  Universities  (HBCU), 
Hispanic  Serving  Institutions  (HSI),  and 
Tribal  Colleges  and  Universities  (TCU) 
in  its  educational  and  research 
programs.  The  DOC/NOA  vision. 


mission,  and  goals  are  to  achieve  full 
participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  Nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  from  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs.  Institutions  eligible  to  be 
considered  HBCU/MSIs  are  listed  at*the 
following  Internet  website:  http:// 

www.ed.gov/offices/OCR/99minin.html. 
(10)  For  awards  receiving  funding  for 
the  collection  or  production  of 
geospatial  data  (e.g.,  GIS  data  layers), 
the  recipient  will  comply  to  the 
maximxmi  extent  practicable  with  E.O. 
12906,  Coordinating  Geographic  Data 
Acquisition  and  Access,  The  National 
Spatial  Data  Infrastructure,  59  FR  17671 
(April  11,  1994).  The  award  recipient 
must  dociunent  all  new  geospatial  data 
collected  or  produced  using  the 
standard  developed  by  the  Federal 
Geographic  Data  Center  and  make  that 
standardized  docimientation 
electronically  accessible.  The  standard 
can  be  found  at  the  following  Internet 
website:  (http://www.fgdc.gov/ 
standards/standards/hUnl). 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  requfred  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts  (See  5 
U.S.C.  553(a)(2)).  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  Sea 
Grant  Budget  Form,  90-4,  and  Sea  Grant 
Summary  Form,  90-2,  have  been 
approved  under  Office  of  Management 
and  Budget  (OMB)  control  number 
0648-0362,  with  estimated  times  per 
response  of  20  and  15  minutes 
respectively.  The  use  of  Standard  Forms 
424,  424b,  and  SF-LLL  have  been 
approved  by  OMB  under  the  respective 
control  numbers  0348-0043,  0348-0040, 
and  0348-0046.  The  response  time 
estimates  above  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments  on  these 
estimates  or  any  other  aspect  of  these 
collections  to  the  National  Sea  Grant 
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College  Program,  R/SG,  NOAA,  1315 
East- West  Highway,  Silver  Spring,  MD 
20910  (Attention:  Francis  M.  Schuler). 
Notwithstanding  any  other  provision  of 
the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  xmless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Dated:  June  18,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research.  National 
Oceanic  and  Atmospheric  Administration. 

Dated:  June  11,  2001. 
Cathleen  Short, 

Assistant  Director— Fisheries  and  Habitat 
Conservation.  Fish  and  Wildlife  Service. 
[FR  Doc.  01-15646  Filed  6-20-^1;  8:45  am) 

BILLING  COOE  3510-KA-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0518010] 

Marine  Mammais;  Permit  No.  821- 
1588-00 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 


SUMMARY:  Notice  is  hereby  given  that 
Texas  A&M  University,  Department  of 
Marine  Biology,  P.O.  Box  1675. 
Galveston,  Texas  77551  [Principal 
Investigator:  Dr.  Randall  W.  Davis]  has 
been  issued  a  permit  to  take  sperm 
whales  [Physeter  macrocephalus], 
various  small  cetacean  species,  and 
Weddell  seals  [Leptonychotes  weddelli] 
for  purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  wnritten  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone 
(727)570-5301;  fax  (727)570-5320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Tammv  Adams, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
November  20.  2000,  notice  was 


published  in  the  Federal  Register  (65 
FR  69737)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  had  been  submitted  by  the 
above-named  organization.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226).  Issuance  of  tiiis 
permit,  as  required  by  the  ESA,  was 
based  on  a  finding  that  such  permit  (1) 
was  applied  for  in  good  faith.  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 
Dated:  June  18.  2001. 
Ann  D.  Terfoush. 

Chief  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  01-15648  Filed  6-20-01;  8:45  am] 
BILLING  COOE  3S10-23-S 


DEPARTMENT  OF  DEFENSE 
Department  of  tt>e  Air  Force 

GPS  L2/L5  Public  Forum— Information 
on  the  New  Glot>al  Positioning  System 
(GPS)  U.  and  LS  Civil  Signals 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice,  announcement  of 
opportunity  to  attend. 


SUMMARY:  This  notice  announces  a 
Global  Positioning  System  (GPS)  L2/L5 
CivilSignal  GPS  L2/L5  Public  Forum  on 
June  29,  2001  in  Washington,  DC.  The 
Department  of  Transportation,  in 
cooperation  with  the  GPS  Joint  Program 
Office  (JPO),  will  provide  information 
on  the  new  civil  signals  being  plaimed 
for  the  GPS  L2  frequency  (1227.60  MHz) 
and  the  new  GPS  L5  (1176.45  MHz) 
frequency.  The  information  presented 
will  be  important  to  those  in  the 
govenunent  and  industry  involved  in 
the  development,  production,  support 
or  use  of  satellite  navigation  products 
and  services  for  the  civil  and  military 
users.  No  new  GPS  JPO  procurements 
are  being  announced  or  are  anticipated 
in  the  near  term  for  this  work. 

The  agenda  will  be  divided  into  a 
morning  session  (9  a.m.  to  11:30  a.m.) 
for  the  GPS  Program  overview  and  L2 
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and  L5  overview  presentations,  and  an 
afternoon  session  (1  p.m.  to  4  p.m.)  for 
technical  presentations  on  both  new 
signals.  The  morning  agenda  includes: 
Overview  of  GPS  Modernization 
Program;  the  New  L2  Civil  Signal;  the 
New  L5  Civil  Signal  and  the  GPS  JPO 
Interface  Control  Document  (ICD) 
Review  and  Approval  Process.  The 
afternoon  agenda  includes:  Technical 
Description  of  the  Planned  L2  Design; 
Laboratory  Implementation  of  the  New 
L2  Civil  Signal;  Technical  Description 
of  the  Plaimed  L5  Signal  Design.  Copies 
of  the  April  16,  2001  "NAVSTAR  GPS 
Space  Segment/User  Segment  L5 
Interfaces  (ICD-GPS-705),"  the  May  31. 
2001  "Pre-Proposed  Interface  Revision 
Notice  to  ICD-GPS-200C  for  L2  Civil 
(L2C)  Signal  (PPIRN-20OC-OO7)"  and 
the  briefing  charts  to  the  May  2.  2001 
"GPS  L2  and  L5  Civil  Signal  Industry 
Day"  presentations  are  now  available  on 
the  GPS  JPO  public  website  https:// 
gps.losangeles.af.mil/gpshbrary/ 
2000_public/2100_html/ 
documents.html. 

This  event  will  be  held  in  the  FAA 
Auditorium,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  The 
Industry  Day  conference  is  imclassified 
and  formal  visit  requests  are  not 
necessary,  but  for  security  purposes,  the 
GPS  JPO'must  provide  a  list  of  all 
attendees  to  the  FAA  not  later  than  Jime 
22,  2001.  Therefore,  attendees  should 
provide  attendance  notification  to 
Veronique  Benjamins  (SAIC),  phone 
(310)  363-6515,  fax  (310)  363-1581  by 
June  20,  2001.  To  expedite  check-in 
security  procedures,  all  attendees 
should  provide  e-mail  notification  to 
Veronique.Benjamins 
eLOSANGELES.AF.MIL.  Please  include 
the  words.  "29  June  2001  GPS  L2/L5 
Civil  Signal  Public  Forum  Attendee"  in 
the  subject  line  of  your  e-mail.  The  FAA 
Auditorium  allows  seating  for  175 
attendees  and  seating  will  be  on  a  first 
come  basis.  The  Government  will  not 
pay  for  any  costs  associated  with 
attending  this  briefing  or  for  any 
information.  Picture  identification  will 
be  required  for  admittance. 

ADDRESSES:  JPO  Point  of  Contact:  SMC/ 
CZC,  2420  Vela  Way,  Suite  1467,  El 
Segundo,  CA  90245-4659,  ATTN: 
Lieutenant  Commander  Richard 
Fontana.  USCG. 

DATES:  If  you  intend  to  participate  in 
these  meetings,  please  submit  your  e- 
mail  notification  not  later  than  June  21, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Veronique  Benjamins,  (310)  363-6515, 
or  Lieutenant  Commander  Richard 
Fontana,  USCG,  (310)  363-1703,  GPS 


Deputy  Program  Manager,  Department 
of  Transportation. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Global  Positioning  System 
employs  a  constellation  of  24  satellites 
land  associated  groimd  stations  to 
provide  continuously  transmitted 
world-wide  positioning,  navigation,  and 
timing  signals  for  use  with 
appropriately  configured  GPS  user 
equipment.  The  current  generation  GPS 
space  vehicles  transmit  signals  at  the  Ll 
and  L2  frequencies.  In  the  future,  new 
civil  signals  will  be  transmitted  on  the 
L2  and  L5  frequencies.  The 
international  civilian  and  military 
commimities  employ  the  dual  use 
Global  Positioning  System. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-15589  Filed  6-20-01;  8:45  am] 
BIUJNOCOOE  5001-OS-U 


DEPARTMENT  OF  DEFENSE 
Office  of  tlie  Secretary 
Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Summer  Study  will  meet  in 
closed  session  August  13-24,  2001.  at 
the  Beckman  Center,  Irvine,  CA.  At 
these  meetings,  the  Defense  Science 
Board  will  discuss  interim  findings  and 
recommendations  resulting  from  two 
ongoing  Task  Force  activities:  Defense 
Science  &  Technology  (S&T)  and 
Precision  Targeting. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Board  will  address 
the  issues  involved  in  assuring  that  the 
U.S.  continues  to  gain  access  to  and 
develop  technology  from  which  to  gain 
military  advantage.  They  will  consider 
future  technologies  that  should  be 
developed  and  exploited  for  military 
applications,  particularly  potential 
technologies  that  provide  the  U.S. 
military  an  asymmetric  advantage  in 
conflict,  in  deployment,  and  at  home; 
the  appropriate  mix  of  in-house. 
contractor,  university  and  commercial 
providers  of  basic  and  applied  research 
and  of  advanced  development;  how  DoD 
can  leverage  technology  that  is  under 


development  and  produced  globally  in 
commercial  industry,  as  well  as  that 
which  is  being  discovered  and 
demonstrated  in  the  S&T  programs 
funded  by  both  other  U.S.  agencies  and 
other  nations;  the  situation  of  and  the 
contribution  of  the  DoD  laboratories  in 
this  changing  world;  and  bow  to 
maintain  excellence  in  in-house  S&T 
endeavors. 

The  Board  vnl\  also  examine  the  full 
range  of  the  precision  weapons  targeting 
in  tactical  military  operations,  from 
target  execution,  location,  and 
identification  through  mission 
execution  and  damage  assessment. 
Specifically,  all  planned  precision 
weapons  programs  and  procurements 
will  be  examined  to  determine  the 
degree  to  which  these  weapons  are 
compatible  with  targeting  requirements 
for  different  target  classes;  the  degree  to 
which  existing  and  planned 
recoimaissance  and  surveillance  assets 
are  used  to  effectively  develop  target 
sets,  real  time  targeting  data  and 
perform  battle  damage  assessment  imder 
varied  degrees  of  cover,  concealment 
and  deception;  our  ability  to  identify 
and  precisely  locate  targets  while 
minimizing  false  alarms  using  automatic 
target  recognition  techniques  and 
precision  location  technologies;  and  ova 
ability  to  attack  moving  targets. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  n),  it  has  been  determined  that 
these  Defense  Science  Board  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  June  14,  2001. 
L.M.  Bynuin. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  01-15594  Filed  &-20-01;  8:45  am] 

BILUNG  CODE  5001-08-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  E-Commerce  will 
meet  in  closed  session  on  September 
25-26.  2001,  and  October  23.  2001.  at 
SAIC.  Inc..  4001  N.  Fairfax  Drive. 
Arlington,  VA.  This  Task  Force  will 
review  the  DoD's  current 
implementation  status  of  e-commerce 
tools  and  make  any  appropriate 
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recommendations  that  might  enhance 
opportunities  for  cost  reduction,  capital 
and  manpower  efficiency. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  the  Department's  new 
procurement  approaches  and  its  current 
implementation  status  in  light  of  the 
fact  that  the  Department  has  one  of  the 
largest  acquisition  systems  in  the  world 
for  both  goods  and  services. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  n).  it  has  been  determined  that 
these  Defense  Science  Board  meetings 
concern  matters  listed  in  5  U.S.C. 
552b{c)(4).  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  June  14,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-15593  Filed  6-20-01;  8:45  am] 

BHJJNG  CODE  S001-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

Privacy  Act  of  1 974;  System  of 
Records 

AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  to  Amend  Systems  of 
Records. 


SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 
23.  2001  imless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification  , 

Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Sti-eet.  Ft.  Belvoir.  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 


Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  pubUshed  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered,  system 
report. 

Dated:  June  15.  2001. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0215-2a  CFSC 

SYSTEM  NAME: 

Army  Club  Membership  Files 
(February  22. 1993,  58  FR  10002). 

changes: 

***** 

Authority  for  maintenance  of  the 
system:  Delete  entry  and  replace  with 
'10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  215-1.  Morale  Welfare 
and  Recreation  Activities  and  Non- 
appropriated Fund  Instrumentalities; 
and  E.O.  9397  (SSN).' 


storage: 

Delete  entry  and  replace  with  'Cards, 
magnetic  tape/disc  and  printouts  and 
electronic  storage  media.' 

SAFEGUARDS: 

Delete  entry  and  replace  with 
'Information  is  maintained  in  secured 
areas,  accessible  only  to  designated 
person  having  official  need  thereof  in 
the  performance  of  their  duties.' 

RETENTXM  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Army 
club/non-appropriated  fund  activity 
membership  files  are  maintained  for  1 
year  after  termination  of  membership  or 
payment  of  final  bill,  whichever  applies, 
then  destroyed." 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'From 
the  individual  and  morale,  welfare  and 
recreation  records.' 


A0215-2a  CFSC 

SYSTEM  NAME: 

Army  Club  Membership  Files. 

SYSTEM  LOCATION: 

Decentralized  at  Army  installation; 
files  are  maintained  by  the  officers. 


noncommissioned,  or  other  military 
club  managers  at  Army  installations 
having  club  activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

Categories  of  individuals  covered  by 
the  system:  Military  (Active  Reser\'e. 
retired),  personnel,  their  dependents, 
and/or  civilian  employees  who  apply 
for  membership  in  any  Army  club. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  address,  phone  number,  name 
of  spouse,  credits,  merchandise  code, 
date  of  purchase,  card  number,  club  bill, 
and  similar  related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army; 
Army  Regulation  215-1.  Morale  Welfare 
and  Recreation  Activities  and  Non- 
appropriated Fund  Instrumentalities; 
and  E.O.  9397(SSN). 

PURPOSE(S): 

To  administer  club  accounts,  prepare 
billings,  collect  monies,  and 
disseminate  information  concerning 
club  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiu'es 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards,  magnetic  tape/disc  and 
printouts  and  electronic  storage  media. 

RETRIEVABIUTY: 

By  member's  name.  Social  Security 
Niunber,  or  club  membership  number. 

SAFEGUARDS: 

Information  is  maintained  in  secured 
areas,  accessible  only  to  designated 
person  having  official  need  thereof  in 
the  performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Army  club/non-appropriated  fund 
activity  membership  files  are 
maintained  for  1  year  after  termination 
of  membership  or  payment  of  final  bill, 
whichever  applies,  then  destroyed. 
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SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander,  U.S.  Anny  Commimity 
and  Family  Support  Center,  4700  King 
Street,  Alexandria,  VA  22331-0500. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  morale, 
welfare  and  recreation  program  at  the 
installation  were  membership  occurred. 

INDIVIDUAL  SHOULD  PROVIDE  THE  FULL  NAME, 
SOCIAL  SECURmr  NUMBER,  PRESENT  ADDRESS, 
AND  SIGNATURE. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  morale,  welfare  and 
recreation  program  at  the  installation 
were  membership  occurred. 

INDIVIOUAL  SHOULD  PROVIDE  THE  FULL  NAME, 
SOCIAL  SECURITY  NUMBER,  PRESENT  ADDRESS, 
AND  SIGNATURE. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  and  morale, 
welfare  and  recreation  records. 

EMEXPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(PR  Doc.  01-15592  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy    . 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  to  Amend  Record 
System. 


SUMMARY:  The  Department  of  the  Navy   i 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5       ' 
U.S.C.  552a],  as  amended. 
DATES:  The  amendments  will  be 
effective  on  July  23,  2001  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  conunents  to  the 
Department  of  the  Navy,  PA/FOLA 
Policy  Branch,  Chief  of  Naval 
Operations  {N09B10),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000, 


FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  a  system  of  records  notice  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  changes  to  the 
system  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  records 
system  being  amended  is  set  forth 
below,  as  amended,  published  in  its 
entirety. 

Dated:  June  14,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

N0150O-2 

SYSTEM  name: 

Student  Records  (November  10, 1998, 
63  FR  63035). 

CHANGES: 


tutorial  and  tutorial  volvmteer  programs; 
dependents'  schooling. 

SMART  records  cover  Active  duty 
Navy  and  Marine  Corps  members; 
reservists;  and  separated  or  retired  Navy 
and  Marine  Corps  members." 


SYSTEM  name: 

Delete  entry  and  replace  with 
"Student/SMART  Records." 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Student  records  are  located  at  schools 
and  other  training  activities  or  elements 
of  the  Department  of  the  Navy  and 
Marine  Corps.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Sailor/Marine  American  Council  on 
Education  Registry  Transcript  (SMART) 
records  are  maintained  at  the  Navy 
College  Center  (N2A5),  6490  Saufley 
Field  Road,  Pensacola,  FL  32509-5204." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
"Student  records  cover  present,  former, 
and  prospective  students  at  Navy  and 
Marine  Corps  schools  and  other  training 
activities  or  associated  educational 
institution  of  Navy  sponsored  programs; 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
/the  Naval  Education  and  Training 
Command,  including  the  Navy  College 
Office  and  other  training  programs; 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Student  Records:  Schools  and 
personnel  training  programs 
administration  and  evaluation  records. 
Such  records  as  basic  identification 
records  i.e..  Social  Security  Number, 
name,  sex,  date  of  birth,  personnel 
records,  i.e.,  rank/rate/grade,  branch  of 
service,  billet,  expiration  of  active 
obligated  service,  professional  records, 
i.e..  Navy  enlisted  classification, 
military  occupational  specialty  for 
Marines,  subspecialty  codes,  test  scores, 
psychological  profile,  basic  test  battery 
scores,  and  Navy  advancement  test 
scores.  Educational  records  i.e., 
education  levels,  service  and  civilian 
schools  attended,  degrees,  majors, 
personnel  assignment  data,  course 
achievement  data,  class  grades,  class 
standing,  and  attrition  categories. 

Academic/ training  records,  manual 
and  mechanized,  and  other  records  of 
educational  and  professional 
accomplishment.  SMART  Records: 
Certified  to  be  true  copies  of  service 
record  page  4;  certificates  of  completion; 
college  transcripts;  test  score 
completions;  grade  reports;  Request  for 
Sailor/Marine  American  Council  on 
Education  Registry  Transcript." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  "5 
U.S.C.  301,  Departmental  Regulations; 
10  U.S.C.  4302,  Enlisted  members  of 
Army:  schools;  and  E.O.  9397  (SSN)." 

PURPOSE(S): 

Delete  entry  and  replace  with 
"Student  Records:  To  record  course  and 
training  demands,  requirements,  and 
achievements;  analyze  student  groups  or 
courses;  provide  academic  and 
performance  evaluation  in  response  to 
official  inquiries;  provide  guidance  and 
counseling  to  students;  prepare  required 
reports;  and  for  other  training 
achninistration  and  planning  purposes. 

FOR  SMART  RECORDS: 

To  provide  reconmiended  college 
credit  based  on  military  experience  and 
training  to  colleges  and  imiversities  for 
review  and  acceptance.  Requesters  may 
have  information  mailed  to  them  or  the 
college(s)/university(ies)  of  their 
choice." 
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RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Student  Records:  Destroyed  after 
completion  of  training,  transfer,  or 
discharge,  provided  the  data  has  been 
recorded  in  the  individual's  service 
record  or  on  the  student's  record  card. 

SMART  RECORDS: 

Automated  SMART  (transcripts)  are 
retained  permanently.  Docmnents 
submitted  to  compile,  update,  or  correct 
SMART  records,  which  include  service 
record  page  4s,  transcripts,  and 
certificates,  are  destroyed  after  3  years." 
***** 

N01 500-2 
SYSTEM  NAME: 

Student/SMART  Records. 

SYSTEM  LOCATION: 

Student  records  are  located  at  schools 
and  other  training  activities  or  elements 
of  the  Department  of  the  Navy  and 
Marine  Corps.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Sailor/Marine  American  Coimcil  on 
Education  Registry  Transcript  (SMART) 
records  are  maintained  at  the  Navy 
College  Center  (N2A5),  6490  Saufley 
Field  Road,  Pensacola,  FL  32509-5204. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Student  records  cover  Present,  former, 
and  prospective  students  at  Navy  and 
Marine  Corps  schools  and  other  training 
activities  or  associated  educational 
institution  of  Navy  sponsored  programs; 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
the  Naval  Education  and  Training 
Command;  tutorial  and  tutorial 
volvmteer  programs;  dependents' 
schooling. 

SMART  records  cover  Active  duty 
Navy  and  Marine  Corps  members;    * 
reservists;  and  separated  or  retired  Navy 
and  Marine  Corps  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Schools  and  personnel  training 
pro-ams  administration  and  evaluation 
records.  Such  records  as  basic 
identification  records  i.e.,  Social 
Security  Number,  name,  sex,  date  of 
birth,  personnel  records  i.e.,  rank/rate/ 
grade,  branch  of  service,  billet, 
expiration  of  active  obligated  service, 
professional  records  i.e..  Navy  enlisted 
classification,  military  occupational 
specialty  for  Marines,  sub-specialty 
codes,  test  scores,  psychological  profile, 
basic  test  battery  scores,  and  Navy 
advancement  test  scores.  Educational 
records  i.e.,  education  levels,  service 


and  civilian  schools  attended,  degrees, 
majors,  personnel  assignment  data, 
course  achievement  data,  class  grades, 
class  standing,  and  attrition  categories. 
Academic/training  records,  manual  and 
mechanized,  and  other  records  of 
educational  and  professional 
accomplishment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  4302,  Enlisted 
members  of  the  Army:  schools;  and  E  O 
9397  (SSN). 

PURPOSE(S): 

Student  Records.  To  record  course 
and  training  demands,  requirements, 
and  achievements;  analyze  student 
groups  or  courses;  provide  academic 
and  performance  evaluation  in  response 
to  official  inquiries;  provide  guidance 
and  counseling  to  students;  prepare 
required  reports;  and  for  other  training 
administration  and  planning  purposes. 

SMART  RECORDS: 

To  provide  recommended  college 
credit  based  on  military  experience  and 
training  to  colleges  and  universities  for 
review  and  acceptance.  Requesters  may 
have  information  mailed  to  them  or  the 
college(s)/uiiiversity(ies)  of  their  choice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3]  as  follows: 

The  DoD  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  may  be  stored  in  file 
folders,  card  files,  file  drawers,  cabinets, 
or  other  filing  equipment.  Automated 
records  may  be  stored  on  magnetic  tape, 
discs,  or  in  personal  computers. 

retrievability: 
Name  and  Social  Security  number. 

SAFEGUARDS: 

Access  is  provided  on  a  "need-to- 
know"  basis  and  to  authorized 
personnel  only.  Records  are  maintained 
in  controlled  access  rooms  or  areas.  Data 
is  limited  to  personnel  training 
associated  information.  Computer 
terminal  access  is  controlled  by  terminal 


identification  and  the  password  or 
similar  system.  Terminal  identification 
is  positive  and  maintained  by  control 
points.  Physical  access  to  terminals  is 
restricted  to  specifically  authorized 
individuals.  Password  authorization, 
assignment  and  monitoring  are  the 
responsibility  of  the  functional 
managers.  Information  provided  via 
batch  processing  is  of  a  predetermined 
and  rigidly  formatted  nature.  Output  is 
controlled  by  the  functional  managers 
who  also  control  the  distribution  of 
output. 

RETENTION  AND  DISPOSAL: 
STUDENT  RECORDS: 

Destroyed  after  completion  of 
training,  transfer,  or  discharge,  provided 
the  data  has  been  recorded  in  the 
individual's  service  record  or  on  the 
student's  record  card. 

SMART  RECORDS: 

Automated  SMART  (transcripts)  are 
retained  permanently.  Documents 
submitted  to  compile,  update,  or  correct 
SMART  records,  which  include  service 
record  page  4s,  transcripts,  and 
certificates,  are  destroyed  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  student  records:  The  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

FOR  SMART  RECORDS: 

Director,  Navy  College  Center  (N2A5). 
6490  Saufley  Field  Road,  Pensacola,  FL 
3250^-5204. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  official  below: 

FOR  STUDENT  RECORDS: 

Address  inquiries  to  the  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  Requester  should  provide  his 
full  name,  Social  Security  Number, 
military  or  civilian  duty  status,  if 
applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 
Visitors  should  present  drivers  license, 
military  or  Navy  civilian  employment 
identification  card,  or  other  similar 
identification. 

FOR  SMART  RECORDS: 

Requester  should  address  inquiries  to 
the  Director,  Navy  College  Center 
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(N2A5),  6490  Saufley  Field  Road. 
Pensacola,  FL  32509-5204.  Send  a 
completed  "Request  for  Sailor/Marine 
American  Council  on  Education 
RegisUy  Transcript"  which  solicits  full 
name,  command  address,  current  rate/ 
rank,  Social  Security  Number,  home  and 
work  telephone  numbers,  current  status 
branch  of  service,  etc.,  and  must  be 
signed. 


CXEMPnONS  CLAIMED  FOR  THE  SYSTEM: 

I   None. 

(FR  Doc.  01-15591  Filed  6-20-01;  8:45  am] 

^MXmOCOOE  5001-06-M 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  appropriate  official 
below: 

FOR  STUDENT  RECORDS: 

Address  inquiries  to  the  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  Requester  should  provide  his 
full  name.  Social  Seciuity  Niunber, 
miUtary  or  civilian  duty  status,  if 
applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 
Visitors  should  present  drivers  license, 
military  or  Navy  civilian  employment 
identification  card,  or  other  similar 
identification. 

FOR  SMART  RECORDS: 

Requester  should  address  inquiries  to 
the  Director,  Navy  College  Center 
(N2A5),  6490  Saufley  Field  Road. 
Pensacola.  FL  32509-5204.  Send  a 
completed  "Request  for  Sailor/Marine 
American  Coimcil  on  Education 
Registry  Transcript"  which  solicits  full 
name,  command  address,  current  rate/ 
rank.  Social  Security  Number,  home  and 
work  telephone  numbers,  current  status 
branch  of  service,  etc.,  and  must  be 
signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initied  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual;  schools  and  education 
institutions;  Commander,  Navy 
Personnel  Command;  Chief  of  Naval 
Education  and  Training;  Commandant 
of  the  Marine  Corps;  Commanding 
Officer,  Naval  Special  Warfare  Center; 
Commander,  Navy  Recruiting 
Command;  and  instructor  personnel. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  CP01-76-000] 

Cove  Point  LNG  Limited  Partnerahip; 
Notice  of  Site  Vialt 

June  15,  2001. 
On  July  3,  2001,  at  9:00  a.m..  staff 
m  the  Office  of  Energy  Projects  (OEP) 
ill  conduct  a  pre-certification  site  visit 
f  the  Cove  Point  LNG  Limited 
artnership  (Cove  Point  LNG)  liquefied 
natiu-al  gas  (LNG)  import  terminal  in 
Calvert  County,  Maryland.  The  purpose 
jof  the  site  visit  will  be  to  review  options 
Ifor  LNG  transfer  line  spill  impoimdment 
systems  in  response  to  the 
Commission's  May  3,  2001  data  request. 
Representatives  of  Cove  Point  LNG  will 
accompany  the  OEP  staff. 

All  interested  parties  may  attend  the 
site  visit.  For  further  information  on 
attending  the  site  visit,  please  contact 
the  Commission's  Office  of  External 
Affairs  at  (202)  208-0004. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15582  Filed  6-20-01;  8:45  am) 

BILUNO  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doclcet  No.  ER01-1707-001] 


Kanaaa  City  Power  &  Light  Company; 
Notice  of  Filing 

June  15.  2001. 

Take  notice  that  on  June  1.  2001. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  a  Notice  of  Cancellation 
of  KCPL  Rate  Schedule  FERC  No.  121. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regxilatory  Commission.  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  Jime  22, 
2001.  Protests  will  be  considered  by  the 
Conunission  to  determine  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15584  Filed  6-20-01;  8:45  am) 

aUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  EL01  -88-000] 

Louialana  Public  Service  Commiaalon 
and  the  Council  of  the  City  of  New 
Orleana,  Louialana  Complainant,  v. 
Entergy  Corporation,  Entergy  Servicea, 
Inc.,  et  al.;  Notice  of  Complaint 

June  15,  2001. 

Take  notice  that  on  June  14,  2001,  the 
Louisiana  Public  Service  Commission 
and  the  Coimcil  of  the  City  of  New 
Orleans  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
Complaint  against  Entergy  Corporation, 
Entergy  Services,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Arkansas.  Inc.,  Entergy 
Mississippi,  Inc.,  Entergy  New  Orleans, 
Inc.  and  System  Energy  Resoiut:es,  Inc. 
seeking  amendments  to  the  Entergy 
System  Agreement  or  Unit  Power  Sales 
Agreement  of  System  Energy  Resources, 
Inc.  to  remedy  a  disruption  of  rough 
production  cost  equalization  among  the 
Operating  Companies  of  the  Entergy 
System.  The  Complaint  requests  that  the 
Commission  act  by  July  31,  2001  to  set 
the  case  for  hearing  and  that,  piu'suant 
to  a  settlement  agreement  in  Louisiana 
Public  Service  Comm'n,  et  al  v.  Entergy 
Corp..  et  al.  Docket  Nos.  ELOO-66^00, 
EROO-2854-00,  and  EL95-33-O02, 
direct  that  the  case  be  handled  under  a 
schedule  for  exceptionally  complex 
cases  (Track  3). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before  July 
5,  2001.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/wv«rw.ferc.fed.u8/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  July  5,  2001.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
wAvw.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15600  Filed  6-20-01;  8:45  am] 

BNJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fedeial  Energy  Regulatory 
Commiaalon 

[Doclwt  No.  ER01-130(M)00  and  ER01- 
1300-001] 

Whtting  Clean  Energy,  Inc.;  Notice  of 
laauance  of  Order 

Jime  15,  2001. 

Whiting  Clean  Energy.  Inc.  (Whiting) 
submitted  for  filing  a  rate  schedule 
under  which  Whiting  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Whiting  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Whiting  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Whiting. 

On  May  24.  2001.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  Whiting  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 


First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Whiting 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  provided  that  such  issuance  or 
assimiption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tlie  Commission  reserves  the  right  to 
reqtiire  a  further  shovvring  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Whiting's  issuances  of 
sectuities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  Jime  25. 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Conunission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15585  Filed  6-2O-01;  8:45  am] 

WLUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  ER01 -1703-001,  et  al.] 

Solar  Turfoinea  Incorporated,  et  al.; 
Electric  Rate  and  Coiporate  Regulation 
Filinga 

June  14,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Solar  Turbines  Incorporated 

[Docket  No.  EROl-1 703-001] 

Take  notice  that  on  Jime  8,  2001, 
Solar  Turbines  Inc.,  filed  a  Notice  of 
Cancellation  of  its'  FERC  Electric  Tariff 
No.  1. 


Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  TranamiaaioB  CoBBaBT 
LLC 

[Docket  No.  EROl-1586-001] 

Take  notice  that  on  June  11,  2001, 
American  Transmission  Company  l-l/^ 
(ATCLLC)  tendered  for  filing  a  rate 
schedule  designation  in  compliance 
with  a  Commission  letter  order  dated 
May  16.  2001. 

The  Commission  has  granted  an 
effective  date  of  January  1,  2001. 
Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PPL  WaUingfbrd  Energy  LLC 

[Docket  No.  EROl-1559-OOlj 

Take  notice  that  on  June  11,  2001, 
PPL  Wallingford  Energy  LLC  (PPL 
Wallingford)  filed  with  the  Commission 
a  revised  tariff  sheet  to  PPL 
WaUingford's  FERC  Electric  Tariff 
Original  Volume  No.  1  in  compliance 
with  the  Letter  Order  issued  on  May  10, 
2001  in  Docket  No.  ER01-155&-000. 
The  revision  incorpcwates  a  prohibition 
on  power  purchases  from  any  affiliated 
public  utility  with  a  franchiMd  service 
territory  absent  a  separate  filing  under 
Section  205  of  the  Federal  Power  Act 

PPL  Wallingford  states  that  copies  of   ' 
this  filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list  compiled  by  the  Secretary  in  this 
proceeding. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Coaq>any/ 
Kentucky  Utilities  Coaqiany 

[Docket  No.  EROl-2242-000) 

Take  notice  that  on  June  7.  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilitie8(KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  Netting  Agreement 
between  the  Companies  and  Northern 
Indiana  Public  Service  Company. 

Comment  date:  June  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Sithe  Poiver  Marketing,  Inc. 

(Docket  No.  EROl-2272-OOOl 

Take  notice  that  on  June  11.  2001, 
Sithe  Power  Marketing.  Inc.,  filed  a 
Notice  of  Cancellation  of  its'  FERC 
Electric  Rate  Schedules  Nos.  1  and  2. 
Notice  of  the  proposed  cancellation 
has  not  been  served  upon  any  party 
because  such  cancellation  affects  no 
purchasers  under  SPMI's  FERC  Electric 
Rate  Schedules  Nos.  1  and  2. 
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Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Transmiwion  Company 
LLC 

[Docket  No.  EROl-22  73-000) 

Take  notice  that  on  June  8,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Firm  and 
Non-Firm  Point-to-Point  Service 
Agreement  between  ATCLLC  and  Coral 
Power,  L.L.C.  ATCLLC  requests  an 
effective  date  of  May  11,  2001. 

Comment  date:  June  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kincaid  Generatioii,  LX.C 

[Docket  No.  EROl-22  74-000] 
Take  notice  that  on  June  8,  2001, 

Kincaid  Generation,  L.L.C.  tendered  for 

filing  an  amended  and  restated  service 

agreement  for  sales  of  energy  and 

capacity  to  Exelon  Generation 

Company,  LLC. 
Comment  date:  Jime  29,  2001,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  Dnquesne  Light  Company 

[Docket  No.  EROl-2275-0001 

Take  notice  that  on  June  11,  2001, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  June  8,  2001 
with  Calpine  Energy  Services,  LP  under 
DLC's  Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
Calpine  Energy  Services,  LP  as  a 
c\istomer  under  the  Tariff. 

DLC  requests  an  effective  date  of  June 

8.  2001  for  the  Service  Agreement. 
Coiiunent  date:  July  2,  2001,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duquesne  Light  Company 

[Docket  No.  EROl-22  76-000) 

Take  notice  that  on  June  11,  2001, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  June  8,  2001 
with  Ajda  Energy,  LP  imder  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  Axia  Energy, 
LP  as  a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of  June 
8,  2001  for  the  Service  Agreement. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thisjiotice. 

10.  Duquesne  Light  Company 

[Docket  No.  EROl-2277-000] 

Take  notice  that  on  June  11.  2001, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  June  8.  2001 
with  Calpine  Energy  Services.  LP  imder 
DLC's  Open  Access  Transmission  Tariff 


(Tariff).  The  Service  Agreement  adds 
Calpine  Energy  Services,  LP  as  a 
customer  under  the  Tariff. 

DLC  requests  an  effective  date  of  June 
8,  2001  for  the  Service  Agreement. 

CoiTunent  date:  July  2,  2001,  in 
jaccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duquesne  Light  Company 

[Docket  No.  EROl-2278-000] 

Take  notice  that  on  June  11,  2001. 
^uquesne  Light  Company  (DLC)  filed  a 
^rvice  Agreement  dated  Jime  8,  2001 
with  Axia  Energy,  LP  imder  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  'The 
Service  Agreement  adds  Axia  Energy, 
LP  as  a  customer  imder  the  Tariff. 

DLC  requests  an  effective  date  of  June 
8,  2001  for  the  Service  Agreement. 

Comment  date:  July  2,  2001,  in 
laccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Soudiem  Company  Services,  Inc. 

[Docket  No.  EROl-2279-000) 

Take  notice  that  on  June  11,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  filed  an 
Interconnection  Agreement  (lA)  by  and 
between  APC  and  Duke  Energy  Autauga, 
LLC  (Duke  Energy).  The  lA  allows  Duke 
Energy  to  interconnect  its  generating 
facility  to  be  located  in  Autauga  County, 
Alabama,  to  APC's  electric  system. 

An  effiective  date  of  June  11,  2001  has 
been  requested. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 13.  Central  Maine  Power  Company 

[Docket  No.  EROl-2280-OOOj 

Please  take  notice  that  on  June  11, 
2001,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  the  Executed 
Interconnection  Agreement  by  and 
between  CMP  and  Forster  Inc.. 
designated  rate  schedule  FERC  Electric 
Tariff.  Fifth  Revised,  Volume  No.  3, 
Service  Agreement  No.  127,  and  the 
Executed  Service  Agreement  for  Non- 
Firm  Local  Point-to-Point  Transmission 
Service,  designated  rate  schedule  FERC 
Electric  Tariff,  Fifth  Revised,  Volume 
No.  3,  Service  Agreement  No.  128. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-2281-000) 

Take  notice  that  on  June  11,  2001, 
'  Wisconsin  Electric  Power  Company, 
filed  a  Notice  of  Cancellation  of  its  Rate 
Schedule  FERC  No.  91 . 

Copies  of  the  filing  have  been  served 
on  the  City  of  Oconto  Falls,  Michigan 


Public  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  July  2 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ERO 1-2 2 8 2-000] 

Take  notice  that  on  June  11,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  ("Allegheny  Power"),  filed  a 
request  to  terminate  transmission 
service  to  Utility.com  provided  under 
Allegheny  Power's  Open  Access 
Transmission  Tariff  as  Service 
Agreement  No.  279. 

Allegheny  Power  has  requested 
waiver  of  notice  to  permit  the 
termination  to  be  effective  on  June  15, 
2001. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duke  Energy  Corporation 

[Docket  No.  EROl-2283-000) 

Take  notice  that  on  June  11,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Dynegy  Power  Marketing,  Inc.  for 
Firm  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  May  30,  2001.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations  and  a  copy  has  been  served 
on  the  North  Carolina  Utilities 
Commission. 

Comment  date:  July  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  totemet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15581  Filed  6-20-01;  8:45  am] 

BHJJNQ  CODE  (717-01-41 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlesion 

[Docket  No.  RMSe-l-OOO] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

June  15,  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
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document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  12501.6,  made  under  18  CFR 
385.2201{e)(l}(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CPOl-361-000,  06-13-01,  John  W. 

Wisniewski 

2.  CPOO-412-000,  06-11-01,  Patricia  A. 

Kurkul 

3.  CP01-26(M)00,  06-11-01,  John  J. 

Wisniewski 

4.  Project  No.  2042,  06-08-01,  Timothy 

B.  Bachelder 

5.  Project  No.  1962-000.  06-07-01. 

Felix  Smith 

6.  CPOl-45-000,  06-01-01.  David 

Swearingen  and  Laurence  Sauter 

7.  Project  No.  2042.  06-07-01.  Timothy 

B.  Bachelder 

Prohibited 

1.  RPOO-241-000,  06-01-01.  Robert  A. 

Felburg 

2.  ELOO-95-020,  et  al.,  05-16-01,  Jan 

Smutny-Jones 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15583  Filed  6-20-01;  8:45  am] 

BILUNO  COOC  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  Of  Public  Information 
Collection(s)  Being  Revievved  by  ttte 
Federal  Communications  Commission 
for  Extension  Under  DeiefKrted 
Authority,  Comments  Requested 

June  13,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 


displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  includiixg  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  vnys  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  20,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions.  Room  1  A-804.  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Intonet  to 
lesmithOfcc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfcc.gov. 

SUPPLEMENTARY  MRMMATION: 

OMB  Control  No.:  3060-0973. 

Title:  Section  64.1120(e)— Sale  or 
Transfer  of  Subscriber  Base  to  Anothw 
Carrier  (CC  Dockets  00-257  and  94- 
129). 

FormNo.:ti/A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  75. 

Estimated  Time  Per  Response:  6  hours 
per  response  (avg). 

Total  Annual  Burden:  450  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion: 
Third  Party  Disclosure. 

Needs  and  Uses:  Pursuant  to  47  CFR 
64.1120(e),  an  acquiring  carrier  will  self- 
certify  to  the  Commission,  in  advance  of 
the  transfer,  that  the  carrier  will  comply 
with  the  required  procedures,  including 
giving  advance  notice  to  the  afiiscted 
subscribers  in  a  manner  that  ensures  the 
protection  of  their  interests.  By 
streamlining  the  carrier  change  rules, 
the  Commission  will  continue  to  protect 
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consumers'  interests  and,  at  the  same 
time,  will  ensure  that  its  rules  do  not 
inadvertently  inhibit  routine  business 
transactions. 

Federal  Ck)mrounications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

[FR  Doc.  01-15662  Filed  6-20-01;  8:45  am] 

MLLMQ  CODE  C712-01-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agsncy  Information  Collection 
Acllvltlas:  Propoiod  Colloctlon; 
CofiHnant  Racniaat 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACnON:  Notice  and  request  for  comment. 

summary:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Management  Official 
Interlocks." 

DATES:  Comments  must  be  submitted  on 
or  before  August  20,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 
(Regulatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary,  Room 
F-4058,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  N.W.,  Washington,  D.C. 
20429.  All  comments  should  refer  to 
"Management  Official  Interlocks." 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street],  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments®  fdic.gov]. 
Comments  may  also  be  submitted  to  the 
OMB  desk  officer  for  the  FDIC: 
Alexander  Himt,  Office  of  fnformation 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  R.  Manly,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION:  Proposal 
to  renew  the  following  currently 
approved  collection  of  information: 
Title:  Management  Official  Interlocks. 


OMB  Number:  3064-0118. 
Frequency  of  Response:  On  occasion. 

Affected  Public:  Management  officials 

I  of  insured  nonmember  banks  and  their 
affiliates. 
Estimated  Number  of  Respondents:  5. 

Estimated  Time  per  Response:  4 
hours. 

Estimated  Total  Aimual  Burden:  20 
hours. 

General  Description  of  Collection:  The 
collection  is  associated  with  the  FDIC's 
Management  Official  Interlocks 
regulation,  12  CFR  Part  348,  which 
implements  the  Depository  Institution 
Management  Interlocks  Act  (DIMIA). 
DIMIA  generally  prohibits  bank 
management  officials  from  serving 
simultaneously  with  two  unaffiliated 
depository  institutions  or  their  holding 
companies  but  allows  the  FDIC  to  grant 
exemptions  in  appropriate 
circumstances. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington,  D.C,  this  15th  day  of 
June,  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  01-15644  Filed  6-20-01;  8:45  am) 

BOXMG  CODE  Cn4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cenlars  for  Disease  Control  and 
Prevention  . 

[60Day-01-48] 

Proposed  Data  Collections  Submlttad 
for  Public  Comment  and 
Rocommendatiorts 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CE>C)  will  publish  periodic 
smnmaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

The  National  Death  Index  (NDI)— 
Renewal — National  Center  for  Health 
Statistics  (NCHS),  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
National  Death  Index  (NDI)  is  a  service 
of  the  National  Center  for  Health 
Statistics  that  assists  health  and  medical 
researchers  determine  the  vital  status  of 
their  study  subjects.  The  NDI  is  a 
national  data  base  containing 
identifying  death  record  information 
submitted  aimually  to  NCHS  by  all  the 
state  vital  statistics  offices,  beginning 
with  deaths  in  1979.  Searches  against 
the  NDI  file  provide  the  states  and  dates 
of  death  and  the  death  certificate 
niunbers  of  deceased  study  subjects. 
With  the  recent  implementation  of  the 
NDI  Plus  service,  researchers  now  have 
the  option  of  also  receiving  cause  of 
death  information  for  deceased  subjects, 
thus  reducing  the  need  to  request  copies 


of  death  certificates  firom  the  states.  The 
NDI  Plus  option  currently  provides  the 
ICD  codes  for  the  underlying  and 
multiple  causes  of  death  for  the  years 
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1979-1999.  The  five  administrative 
forms  are  completed  by  health 
researchers  in  government,  universities, 
and  private  industry  in  order  to  apply 


for  NDI  services  and  to  submit  records 
of  study  subjects  for  computer  matching 
against  the  NDI  file.  The  total  cost  to 
respondents  is  estimated  at  $5,685. 


Respondents 


Government  researchers  .... 

University  researchers  

Private  industry  researchers 

Total 


No.  of 
respondents 


48 
60 

12 


No.  of 
responses/re- 
spondents 


Avg.  burden/ 
response 
(In  hrs.) 


1.89 
1.89 
1.89 


Total  burden 
(in  hrs.) 


91 

113 

23 


227 


Dated:  June  15.  2001. 
Chock  GoUnur, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-15601  Filed  6-20-01;  8:45  am] 
■lunq  code  4ia»-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaaase  Control  and 
Prevention 

[Program  Announcement  01 1 63] 

HIV  Prevention  Projects  for 
Community-Based  Organizations 
Targeting  Young  Man  of  Color  Who 
Have  Sex  With  Men;  Notice  of 
Availability  of  Funda  for  Fiacal  Year 
(FY)  2001 

A.  Purpose 

For  fiscal  year  2001,  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  is 
offering  funds  for  a  cooperative 
agreement  program  for  Hiunan 
Immimodeficiency  Virus  (HIV)  Projects 
for  Community-Based  Organizations 
Targeting  Young  Men  of  Color  Who 
Have  Sex  With  Men  (YMSM  of  Color). 
This  program  addresses  the  Healthy 
People  2010  priority  area(s)  of 
Educational  and  Community-Based 
Programs,  HIV  Lifection,  and  Sexually 
Transmitted  Diseases  (STDs). 

Note:  CDC  strongly  suggests  that  you 
supplement  this  program  announcement  as  it 
appears  in  the  Fmieral  Register,  with  a  copy 
of  the  program  announcement  that  is  in  an 
easy-to-use  format.  This  easy-to-read  version 
can  be  found  on  the  CDC  home  page  Internet 
address  http://www.cdc.gov.  CHck  on 
"Funding"  then  "Grants  and  Cooperative 
Agreements." 

B.  Eligibility  Requirements 

1.  Have  proof  of  ciurent  tax-exempt 
status  under  Internal  Revenue  Service 
(IRS)  Code  Section  501(c)(3). 

2.  Be  located  and  provide  services  in 
one  of  the  following  eligible 
metropolitan  statistical  areas  (MSAs): 


Atlanta,  GA;  Baltimore,  MD;  Chicago, 
IL;  Cleveland — Lorain--Syria,  OH; 
Columbia,  SC;  Dallas,  TX;  Detroit,  MI; 
Fort  Lauderdale,  FL;  Houston,  TX; 
Jackson,  MS;  Jacksonville,  FL;  Kansas 
aty,  MO-KS;  Los  Angeles,  CA; 
Memphis,  TN-AR-MS;  Miami,  FL;  New 
Orleans,  LA;  New  York,  NY;  Newark. 
NJ;  Norfolk-Virginia  Beach— Newport 
News,  VA;  Oakland,  CA;  PhUadelphia, 
PA;  St.  Louis,  MO;  San  Antonio.  TX; 
San  Diego,  CA;  San  Francisco,  CA;  San 
Juan,  PR;  Seattle,  WA;  Tampa— St. 
Petersburg— Clearwater,  FL;  Orlando, 
FL;  Washington,  D.C;  West  Palm  Beach, 
FL. 

3.  Be  able  to  show  that  your 
organization  has  provided  HIV 
prevention  or  care  services  over  the  last 
two  years  to  young  men  of  color  who 
have  sex  with  men  (YMSM  of  color) 
(ages  24  years  and  yoimger).  This  may 
include  the  sexual  partners  of  YMSM 
and/or  transgendered  youth  (ages  24 
years  and  younger). 

4.  Be  able  to  show  that  75  percent  of 
the  persons  your  program  served  in  the 
past  two  years  are  of  racial/ethnic 
minority  populations. 

5.  Provide  at  least  three  letters  of 
support  fitim  civic,  business  or  faith- 
based  organizations,  which  are  located 
in  the  community  and  also  serve  the 
proposed  target  population,  that  show 
you  have  been  providing  HIV 
prevention  services  to  YMSM  of  color  in 
the  target  commiuiities. 

6.  Provide  a  statement  that  within  6 
months  of  being  selected  for  funding 
you  will  agree  to: 

a.  have  at  least  one  young  person,  age 
24  years  or  younger,  who  is  a  member 
of  the  target  population,  actively  serving 
on  the  board  of  directors,  or 

b.  have  a  group  of  young  persons  from 
the  targeted  population  actively 
involved  in  advising  the  board  of 
directors  on  the  direction  of  youth 
prevention  programs.  Please  indicate  if 
your  organization  already  meets  this 
requirement. 

7.  Not  request  more  than  $350,000, 
including  indirect  costs,  if  applying 


under  Category  A;  and  no  more  than 
$500,000  if  applying  under  Category  B. 

8.  Not  be  a  government  or  municipal 
agency  (including  a  health  department, 
school  board,  or  public  hospital),  a 
private  or  public  university  or  college, 
or  a  private  hospital. 

9.  You  can  oruy  apply  for  funding 
under  one  of  the  two  categories  (see 
next  section). 

Note:  You  are  not  eligible  to  receive 
Federal  funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan  or  any 
other  form,  if  under  Title  2  of  the  United, 
States  Code,  Chapter  26.  Section  1611,  you 
are  considered  to  be  an  organization  as 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  that  engages  in 
lobbying  activities. 

C.  Availability  of  Funds 

About  $7  million  is  available  for 
awards  for  fiscal  year  2001.  It  is 
expected  that  those  CBOs  who  are 
selected  will  receive  fimding  in 
September  2001.  The  funds  are  to  be 
used  during  a  budget  time  frame  of  12 
months  within  a  project  period  of  up  to 
5  years. 

Note:  Funding  estimates  may  change  based 
on  the  availabihty  of  funds. 

Funds  will  be  distributed  in  two 
categories: 

Category  A:  Delivery  of  HTV 
Prevention  Services  and  Infrastructure 
Development.  Approximately  $5  million 
is  available  to  fund  14  tol6  awards  in 
this  category.  Applications  that  ask  for 
more  than  $350,000,  including  indirect 
costs,  will  not  be  considered  and  the 
application  will  be  returned  to  you. 

Category  B:  Strategic  Alliances  for  the 
Delivery  of  HIV  Prevention  Services. 
Approximately  $2  million  is  available  to 
fund  up  to  4  awards  under  this  category. 
Applications  that  ask  for  more  than 
$500,000,  including  indirect  costs,  will 
not  be  considered  and  the  application 
will  be  retinmed  to  you. 

Your  organization's  project  may  be 
continued  for  a  total  of  5  years  (that  is 
to  say,  2001,  2002,  2003,  2004,  2005) 
imder  this  agreement.  Funding  at  the 
same  level  after  the  first  year  is  based  on 
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the  amount  of  funds  available  to  CDC 
and  yoxii  success  and/or  progress  in 
meeting  your  goals  and  objectives. 

1.  Use  of  Funds 

Funds  provided  under  this 
annoimcement  must  support — 

a.  Activities  directly  related  to 
preventing  YMSM  of  color,  {ages  24 
years  and  younger)  from  getting  HIV  or 
transmitting  the  disease  to  someone 
else.  This  may  include  the  sexud 
partners  of  YMSM  and/or  transgendered 
youth,  ages  24  years  and  younger. 

b.  Intervention  activities  that  involve 
preventing  other  STDs  or  substance 
abuse  as  a  means  of  reducing  or 
eliminating  the  risk  of  HTV  transmission 
may  also  be  supported. 

Funds  provided  imder  this 
announcement  must  not  be  used  to — 

a.  Give  direct  patient  medical  care, 
including  substance  abuse  or  medicsil 
treatment,  or  medications. 

b.  Supplant  or  duplicate  existing 
funding. 

c.  Support  only  administrative  and 
managerial  functions. 

Note:  If  your  application  requests  funds 
only  to  support  administraUve  or  managerial 
activities  your  application  will  not  be 
funded. 

Part  of  the  funding  under  this 
announcement  may  be  used  to; 

a.  Hire  one  or  more  contractors  to 
support  coalition  partners,  to  help  with 
specific  activities;  however,  you,  not  the 
contract  organization(s)  or  the  coalition 
partner(s),  must  carry  out  most  of  the 
activities  paid  for  with  this  funding 
(including  managing  the  program  and 
activities). 

b.  Help  build  the  capacity  of  yoiu' 
organization  (for  example,  purchase  of 
computers  or  software,  hiring  a  business 
manager). 

2.  Funding  Preferences 

In  making  awards,  preference  for 
funding  will  be  given  to; 

a.  ensure  a  balance  of  funded  CBOs  in 
terms  of  targeted  racial/ethnic  minority 
groups  (the  number  of  funded  CBOs 
serving  each  racial/ethnic  minority 
group  may  be  adjiisted  based  on  the  rate 
of  HIV/ AIDS  in  that  group). 

b.  a  geographic  balance  of  funded 
CBOs.  The  number  of  funded  CBOs  will 
be  adjusted  based  on  the  prevalence  of 
HIV/ AIDS  cases  in  the  MSA. 

c.  a  balance  of  funded  CBOs  in  terms 
of  age  groups  to  be  served. 

d.  a  balance  of  funded  CBOs  in  areas 
where  gaps  have  been  identified  by  the 
HIV  prevention  community  planning 
group  in  the  city  or  state. 

D.  Program  Requirements 

There  are  many  activities  you  can 
implement  to  reach  YMSM  of  color 


(ages  24  and  younger)  with  HIV 
prevention  messages.  Yoiir  activities 
should  focus  on  your  plan  to  reach  this 
target  population,  which  may  also 
include  the  sexual  partners  of  YMSM 
and  transgendered  youth  (ages  24  and 
yoimger).  Activities  are  divided  into  two 
categories:  Category  A  and  Category  B. 

I .  Recipient  Activities 

Category  A:  Delivery  of  HIV  Prevention 
Services  and  Infrastructiu« 
Development 

The  applicant  will  be  responsible 
for — 

j  (1)  Involving  the  target  population  in 
planning,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 

(2)  Providing  mentoring  (that  is  to  say, 
guidance)  to  youth  to  enable  them  to 
participate  in  the  planning  process  and/ 
or  other  organizational  functions  or 
direct  service  activities.  Mentors  must 
be  trained,  the  relationship  must  be  for 
at  least  six  months,  and  all  activities 
must  be  monitored. 

(3)  Using  or  adapting  program  models 
supported  by  scientifically  valid 
evidence  of  lowering  risk  behavior  or 
increasing  help-seeking  behavior.  You 
may  also  design  and  develop  your  HIV 
prevention  program  to  meet  local  needs 
using  a  rationale  based  in  science. 

Note:  Examples  of  evidence-based  models 
can  be  found  in  the  "Compendium  of 
Effective  Behavioral  Interventions," 
(Inventory  «D235)  available  iq  CO-Rom 
format  from  the  GDC  National  Prevention 
Information  Network  (NPIN)  by  calling  1- 
B0O-458-S231  or  at  the  following  website 
www.cdc.gov/hiv/pubs/hivcompendium.pdf 
and  in  the  report,  "Positive  Youth 
Development  in  the  United  States," 
commissioned  by  the  U.S.  Department  of 
Health  and  Htmian  Services  Assistant 
Secretary  for  Planning  and  Evaluation  and 
available  at  http://aspe.hhs.gov/hsp/ 
positiveyouthdev99/ index. htm. 

Your  program  activities  should 
address  barriers  to  HIV  prevention  and 
should  focus  on  issues  of  stigma  and 
discrimination  based  on  infection 
status,  race,  sexual  orientation,  or 
gender  identity.  The  activities  could 
address  social,  health  service,  and  faith 
organizations  and  family  units  that  can 
keep  persons  at  risk  from  getting  the 
services  they  need. 

Your  program  should  also  develop 
leadership  and/or  other  skills  among 
YMSM  of  color  to  help  them  to 
effectively  participate  in  the  Community 
Planning  process,  on  the  Ryan  White 

•  Council,  or  to  make  useful  contributions 

I  to  the  success  of  CBO,  health 
department,  or  other  grantee  activities. 
These  activities  should  also  help  build 
skills  to  avoid  HIV  risk  behaviors. 


(4)  Conducting  at  least  one  of  the 
interventions  listed  below.  All  of  your 
efforts  must  include  cultural 
competency,  sensitivity  to  issues  of 
sexual  and  gender  identity,  and 
developmental  and  linguistic 
appropriateness. 

(a)  mV  counseling,  testing,  and 
referral.  Provide  HIV  counseling, 
testing,  and  referral  (CTR)  services  for 
YMSM  of  color  (ages  24  years  and 
yoimger).  This  may  include  the  sexual 
partners  of  YMSM  and/or  transgendered 
youth  (ages  24  years  and  yoimger).  U 
you  provide  these  services,  you  must 
meet  certain  requirements  and  follow    - 
set  guidelines.  See  Attachment  3  for 
more  information. 

For  example:  Improve  access  to  or 
provide  appropriate  testing  sites,  that 
will  be  more  acceptable  and  accessible 
to  the  target  population;  and/ or  improve 
use  of  post-test  counseling,  referrals, 
and  follow-up . 

(b)  Health  Education  and  Risk 
Reduction.  Conduct  health  education 
and  risk-reduction  interventions  (HE/ 
RR).  These  may  include  individual, 
group,  or  community-level 
interventions. 

(c)  Outreach  Activities.  Conduct 
outreach  activities  to  improve  access  to 
the  target  population.  Provide  face-to- 
face  HIV  prevention  interactions, 
handing  out  condoms,  brochures,  and 
other  prevention  materials. 

(5)  Assisting  high-risk  clients  with 
referral  to  appropriate  primary  HTV 
prevention  services,  and  continued 
prevention  and  care  services  if  they  are 
infected. 

(6)  Monitoring,  assuring  quality,  and 
evaluating  your  proposed  program  by — 

(a)  Using  approximately  throe  to  five 
percent  of  the  funds  awarded  under  this 
announcement  for  monitoring 
intervention  activities.  CDC  will  provide 
technical  assistance  in  tracking  program 
activities  and  quality. 

(b)  Preparing  and  submitting  to  CDC, 
within  the  first  6  months  of  funding,  a 
quality  assurance  plan  for  your  program. 

(c)  Participating  in  a  national 
evaluation  program. 

(d)  Conducting  periodic  client 
satisfaction  assessments,  for  example, 
questionnaires  or  focus  groups. 

Note:  Diuing  the  first  year  of  funding,  CDC 
will  work  with  CBOs  to  develop  standardized 
evaluation  formats  and  activities  for  grantees. 

(7)  Putting  into  place  training  and 
capacity  building  measures  to — 

(a)  Identify  the  training  needs  of  your 
staff. 

(b)  Develop  and  put  into  place  a  plan 
to  address  these  training  needs. 

(c)  Work  with  CDC  and  CDC-funded 
capacity-building  assistance  programs  to 


identify  and  address  the  capacity- 
building  needs  of  your  program. 

(d)  Find  and  use  local  resources  for 
organizational  and  program 
development,  for  example,  the  health 
department,  community  development 
agencies,  other  CBOs,  local  colleges  and 
universities,  locally  based  foundations. 
Service  Corps  of  Retired  Executives  (a 
Small  Business  Administration 
program),  and  the  local  business  or 
industrial  community. 

(8)  Putting  into  place  a 
communication  and  information 
dissemination  plan,  including — 

(a)  Marketing  your  prevention 
program  and  services  to  the  target 
population  and  local  community. 

(b)  Share  lessons  learned  and 
successful  program  models. 

(c)  Ensuring  Internet  and  e-mail 
conimunication  for  your  organization 
and  key  program  staff  during  the  first 
year  of  funding. 

Note:  You  must  attend  at  least  one  CDC- 
sponsored  meeting  of  funded  agencies.  If  you 
sponsor  any  conferences  using  CE)C  funds, 
you  must  follow  CDC  policies  for  getting 
approval. 

(9)  Begin  to  gather  information  to  help 
develop  and  implement  a  plan  for 
obtaining  additional  resources  from 
non-CDC  sources  to  further  support  the 
program  run  through  this  cooperative 
agreement  and  to  improve  the  chance 
that  it  will  continue  after  the  end  of  the 
project  period. 

Note:  Local  organizations  and  agencies, 
such  as  community  develophient  agencies, 
colleges,  and  universities,  often  have 
information  about  funding  and  other  types  of 
assistance. 

We  encourage  you  to  work  with  other 
organizations  in  the  community  by — 

(a)  Establishing  ongoing 
collaborations  with  health  departments, 
community  planning  groups,  academic 
and  research  institutions,  health  care 
providers,  or  other  local  resources  in 
designing,  implementing,  and 
evaluating  interventions. 

(b)  Participating  in  the  HIV 
prevention  community  planning 
process.  Participation  may  include 
going  to  meetings;  if  selected,  serving  as 
a  member  of  the  group;  reviewing  and 
commenting  on  plans;  and  becoming 
familiar  with  and  using  information 
from  the  community  planning  process, 
such  as  the  epidemiologic  profile,  needs 
assessment  data,  and  intervention 
strategies.  If  selected  for  fimding,  an 
overview  of  project  activities  should  be 
presented  to  your  jurisdiction's 
community  planning  group. 
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Category  B:  Strategic  Alliances  for  the 
Delivery  of  HIV  Prevention  Services 

Organizations  fimded  under  Category 
B  wiU  also  be  responsible  for  the 
activities  listed  under  Category  A. 

(1)  During  the  first  two  years  of 
funding,  you  will  have  to — 

(a)  Work  to  establish  dynamic 
partnerships  with  other  organizations  to 
ensure  that  a  full  range  of  services  are 
available  to  the  target  population. 

(b)  Establish  or  continue  to  support 
this  project  with  a  full-time  staff 
positidu  with  the  responsibility, 
authority,  professional  training,  and 
experience  needed  to  lead  and 
coordinate  the  program  activities  of  the 
coalition; 

(c)  Establish  or  continue  to  support  a 
coalition  including  representatives  from 
the  health  department,  local  service 
providers  (including  CDC-funded 
CBOs),  and  affected  community 
members  to  design,  develop,  and 
implement  a  comprehensive  plan  for  a 
hnked  network  of  HIV  prevention 
services.  You  should — 

(d)  Identify  key  community  and 
opinion  leaders  and  ask  them  to  be  a 
part  of  the  coalition  process; 

(e)  Establish  and/or  continue  to 
clearly  keep  track  of  linkages  with  local 
HTV  prevention  community  planning 
groups,  Ryan  White  CARE  Act  planning 
councils,  and  the  State  and  local  health 
departments; 

(f)  Establish  and/or  continue  linkages 
with  those  local  and  community-based 
organizations  that  provide  services  to 
prevent  and  treat  HIV/ AIDS,  STDs, 
tuberculosis  (TB),  and  substance  abuse. 
The  applicant  should  also  look  at 
including  public  hospitals, 
neighborhood  and  mental  health  clinics, 
managed  care  groups  that  provide 
services  to  persons  who  receive 
Medicaid,  and  Women,  Infants,  and 
Children's  programs,  among  others. 

Note:  The  term  "coalition,"  for  this 
announcement,  means  a  group  of 
organizations  working  together,  where  each 
organization  has  a  clearly  defined  activity 
assigned  to  them  from  the  overall  program 
plan.  All  groups  share  program 
responsibilities,  but  the  organization 
applying  for  funds  must  take  the  lead  and 
perform  most  of  the  program  activities.  The 
lead  organization  must  meet  all  requirements 
above. 

Each  member  of  the  coalition  should 
sign  a  formal  memoranda  of  agreement 
(MO A)  (see  Attachment  5)  that 
addresses  a  way  to  track  referrals  and 
ensure  appropriate  routine  sharing  of 
information  about  your  program's 
activities  and  progress.  You  will  also 
need  to  give  details  on  the  role  and  what 
each  coalition  member  will  bring  to  the 
project.  The  terms  and  length  of  time  for 


the  agreement,  as  confirmed  by  the 
MOA,  signed  by  the  applicant  and  each 
coalition  member,  must  be  stated.  The 
documents  must  be  signed  by  those  who 
have  the  authority  to  represent  the 
organization,  for  example,  president, 
chief  executive  officer,  or  executive 
director. 

(g)  Develop  a  community  needs 
assessment  for  YMSM  of  color  (ages  24 
years  and  younger),  in  the  target  area. 
This  may  include  the  sexual  partners  of 
YMSM  and/or  transgendered  youth 
(ages  24  years  and  younger).  This 
should  include  reviewing  epidemiologic 
and  other  data,  reviewing  the  State  and   • 
local  HTV  prevention  comprehensive 
plans  and  other  planning  documents 
that  can  help  in  the  development,  and 
finding  out  what  community  assets 
there  are  and  what  gaps  in  service. 

Note:  Useful  background  information  can 
be  found  in  the  document  entitled.  PMI: 
ConsU-ucting  a  Teen  HIV  Risk  Profile  (NPIN 
Inventory  #0269).  Contact  NPIN  for  this 
document  at  1-800-458-5231. 

(h)  Develop  a  detailed  plan  for 
creating  and  maintaining  a  linked 
network  of  services  for  the  targeted 
community,  based  on  the  community 
needs  assessment.  This  network  may 
include,  but  not  be  limited  to.  HTV.  STD, 
TB,  and  substance  abuse  prevention, 
treatment,  and  care  services:  mental 
health  services;  primary  care  services; 
social  services;  and  fomily  planning 
services.  Your  plan  must  describe  in 
detail  all  linkages  that  will  exist  within 
the  network. 

(2)  In  years  3  through  5,  the  applicant 
should — 

(a)  Coordinate  and  participate  in  the 
full  implementation  of  the  plan; 

(b)  Serve  as  liaison  among  members  of 
the  coalition  and  provide  management 
oversight,  facilitate  program 
implementation  and  operations,  and 
maintain  effective  working 
relationships; 

(c)  Conduct  an  evaluation  of  system 
outcomes  using  both  quantitative  and 
qualitative  data,  for  example,  an 
assessment  of  the  changes  in  access  to 
care  for  the  target  population  as  a  result 
of  the  coalition's  activities. 

2.  CDC  Activities 

If  you  are  selected  for  funding,  CDC 
will  support  you  by: 

a.  Providing  assistance  and 
consultation  on  program  and 
administrative  issues. 

b.  Meeting  and  working  with  you  to 
find  out  what  your  training  needs  are 
and  how  to  meet  those  needs. 

c.  Sharing  the  most  up-to-date 
information,  both  scientific  and 
programmatic,  to  help  prevent  HIV 
infection. 
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d.  Providing  assistance  and 
information  if  you  choose  to  use  the 
new  rapid  test  technologies. 

e.  Helping  you  estabhsh  partnerships 
with  other  groups  who  receive  federal 
funding  to  support  HIV/ AIDS  activities. 

f.  M^dng  sure  that  successful 
prevention  interventions,  program 
models,  and  lessons  learned  are  shared 
between  grantees  through  various 
mediums. 

g.  Overseeing  your  success  in  program 
and  fiscal  activities. 

h.  Develop  standardized  evaluation 
formats  and  activities  for  grantees. 

E.  Application  Content 

1.  When  Writing  the  Application 

a.  Include  page  nimibers  throughout 
your  appUcation.  Begin  with  the  first 
page  and  number  each  page  through  to 
the  last  page  of  the  last  attachment. 

b.  Have  a  Table  of  Contents  for  the 
whole  package  you  send  in. 

c.  Begin  each  separate  section  of  your 
appUcation  on  a  new  page. 

d.  Not  staple  or  bind  the  original 
document  submission  or  the  two  (2) 
copies. 

e.  Type  all  materials  in  a  12  point 
type  size,  single  spaced. 

f.  Use  aVz  X  11  paper. 

g.  Set  the  margins  at  a  tTiininnim  of  1 
inch. 

h.  Use  headers  and  footers,  as  needed. 

i.  Type  on  one  side  of  the  paper  only. 

NotK  The  sections  that  follow  give  you  the 
questions  you  have  to  answer  to  correctly 
prepare  your  application.  There  are  three 
sections:  1.  Proof  of  Eligibility,  2.  Program 
Narrative,  3.  Budget. 

2.  When  Answering  the  Questions 
Below,  You  Must 

a.  Label  each  section,  as  indicated 
below,  using  the  section  title  and,  when 
appropriate,  the  name  of  the  subsection. 

0.  Use  the  abbreviation  N/A  (not 
applicable),  if  a  section  does  not  apply 
to  your  application. 

c.  Incluae  all  information  that  is  part 
of  the  basic  plan  in  the  main  section  of 
the  application,  for  example,  activity 
timetables,  evaluation  plans,  staff 
program  responsibilities. 

Note:  Your  application  will  be  reviewed 
based  on  the  answers  you  give  to  these 
questions.  To  be  sure  you  get  the  best  review 
of  your  application,  follow  the  format 
provided  below  when  writing  your 
application.  Please  answer  all  questions  with 
complete  sentences  that  provide  detailed 
information  about  your  eligibility  and 
proposed  activities.  Do  not  put  basic 
information  in  attachments. 

3.  Proof  of  Eligibility  (Categories  A  and 
B) 

In  this  section,  provide  the 
information  requested  below  about  your 


organization.  This  will  let  us  know  if 
you  are  eUgible. 

a.  Is  your  organization  located  within 
and  serving  one  of  the  MSAs  with  the 
"highest  prevalence  of  reported  AIDS 
cases  among  YMSM,  their  sexual 
partners,  and  transgendered  youth  (ages 
24  years  and  younger).  The  MSAs  are 
Atlanta,  GA;  Baltimore,  MD;  Chicago, 
IL;  Cleveland-Lorain-Elyria.  OH; 

'Columbia,  SC;  Dallas.  TX;  Detroit,  MI; 
Fort  Lauderdale.  FL;  Houston.  TX; 
Jackson,  MS;  Jacksonville.  FL;  Kansas 
City.  MO-KS;  Los  Angeles,  CA; 
Memphis,  TN-AR-MS;  Miami.  FL;  New 
Orleans,  LA;  New  York,  NY;  Newark, 
NJ;  Norfolk- Virginia  Beach-Newport 
News,  VA;  Oakland,  CA;  Philadelphia. 
PA;  St.  Louis.  MO;  San  Antonio.  TX; 
San  Diego.  CA;  San  Francisco,  CA;  San 
Juan,  PR;  Seattle,  WA;  Tampa-St. 
Petersbxu^-Clearwater,  FL;  Orlando.  FL; 
Washington,  D.C.;  West  Pahn  Beach,  FL. 
If  yes,  which  one? 

b.  Does  your  organization  have  proof 
of  current,  valid  Internal  Revenue 
Service  (IRS)  501(c)(3)  tax-exempt 
status?  If  you  answer  yes,  you  must 
attach  a  copy  of  the  letter  from  the  IRS 
at  the  end  of  this  section.  If  you  answer 

I  no,  you  are  not  eUgible  to  submit  an 
'  application. 

c.  Can  you  show  that  your 
organization  has  provided  HIV 
prevention  services  for  2  years  or  more 
to  YMSM  of  color  (This  may  include  the 
sexual  partners  of  YMSM  and/or 

'  transgendered  youth,  ages  24  years  and 
younger)? 

d.  Are  you  able  to  show  that  75 
percent  of  the  persons  your  program 
served  in  the  past  two  years  are  of 
racial/ethnic  minority  populations? 

e.  Can  you  provide  at  least  three 
letters  of  support  from  civic,  business  or 
faith-based  organizations,  which  are 
located  in  the  community  and  also  serve 
the  proposed  target  population,  that 
show  you  have  been  providing  HIV 
prevention  services  to  YMSM  of  color  in 
the  target  commimities. 

f.  Is  your  organization  applying  under 
Category  A  or  Category  B?  You  cannot 
apply  in  both  categories  as  the  lead 
agency. 

g.  Is  your  organization  a  govenmient 
or  municipal  agency,  a  private  or  pubUc 
university  or  college,  or  a  private 
hospital?  (If  you  answer  yes  to  this 
question,  you  are  not  eligible  to  apply.) 

h.  Is  your  organization  included  in  the 
category  described  in  section  501(c)(4) 
of  the  Internal  Revenue  Code  of  1986 
that  engages  in  lobbying  activities?  (If 
you  answer  yes  to  this  question,  you  are 
not  eligible  to  apply.) 

Note:  You  must  answer  all  of  these 
questions  and  provide  any  documents 
requested.  If  you  do  not  provide  all  the 


materials  requested,  your  application  will  not 
be  reviewed  and  will  be  returned  to  you. 

i.  Include  the  following 
documentation  in  the  appendix  of  your 
application  under  the  label,  "Proof  of 
Eligibihty." 

(1)  Copy  of  the  letter  from  the  IRS 
indicating  your  501(c)(3)  tax-exempt 
status. 

(2)  Any  information  supporting 
service  you  have  provided  to  YMSM, 
their  sexual  partners;  and  transgendered 
persons  (ages  24  years  and  yoimger).     . 
Include  a  list  of  the  HTV  prevention  or 
care  services  your  organization  has 
provided  to  the  proposed  target 
population  and  the  time  period  during 
which  each  type  of  service  was 
provided,  for  example,  street  outreach, 
July  1996-present. 

4.  Program  Narrative  (Categories  A  and 
B) 

This  section  is  divided  into  two  parts. 
The  first  part  outlines  the  narrative  for 
those  applying  under  Category  A.  The 
narrative  for  Category  B  is  outlined  in 
the  second  half  of  this  section. 

Category  A 

The  narrative  should  be  no  more  than 
35  pages.  We  have  included  the  number 
of  points  attached  to  each  section  and  a 
suggested  number  of  pages.  Sections  can 
vary  in  length  as  long  as  the  total 
number  of  pages  of  the  narrative  is  no 
more  than  35.  Total  niunber  of  points 
for  this  section  is  1.000.  The  narrative 
should  address  the  following  areas. 

a.  Justification  of  Need  (Suggested 
length:  6  pages)  (Points  for  this  section: 
75  points) 

How  this  section  will  be  scored:  You 
will  be  scored  on  what  information  you 
use  and  how  you  use  it  to  show  the  need 
of  the  target  population  for  yoin 
proposed  program.  It  will  help  you 
write  your  answer  for  this  section,  if  you 
check  with  the  health  department  for 
information  on  the  HIV  statistics  and 
HIV  needs  assessment  developed  for  the 
commimity  planning  process.  Use  this 
information  when  writing  your  answers. 
Answer  all  of  the  following  questions 
for  this  section. 

(1)  How  has  your  proposed  target 
population  been  affected  by  the  HIV/ 
AIDS  epidemic,  for  example,  how  many 
persons  are  infected  with  HIV  or  AIDS, 
how  many  deaths  have  there  been  from 
AIDS,  how  do  socioeconomics  affect  the 
population?  (20  points) 

(2)  What  are  the  behaviors  and  other 
characteristics  of  your  target  population 
that  put  them  at  a  high  risk  of  becoming 
infected  with  HTV  or  infecting  others 
(for  example,  unsafe  sexual  behaviors  as 
indicated  by  rates  of  STDs,  teen 


pregnancy  rates,  or  assessments  of  risk 
behaviors;  substance  use  rates; 
enviroimiental.  social,  cultural,  or 
language  characteristics)?  (20  points) 

(3)  What  are  the  barriers  to  accessing 
HTV  prevention  coimseling  and  testing 
in  your  target  population?  How  will  you 
address  these  barriers?  (20  points) 

(4)  Which  organizations  in  yoiu*  area 
are  providing  similar  services?  Please 
describe  their  activities  and  how  your 
proposed  activities  will  further  meet  the 
needs  of  the  target  population  or 
improve  services  provided.  (5  points) 

(5)  Is  your  proposed  target  population 
a  priority  population  as  indicated  in  the 
comprehensive  HFV  prevention  plan 
developed  through  the  community 
plaiming  process?  If  not,  please  tell  us 
why  your  proposed  activities  are 
needed?  (10  points) 

b.  Program  Activities  (Suggested  length: 
15  pages)  (Points  for  this  section:  400 
points) 

How  this  section  will  be  scored:  We 
will  look  at  whether  or  not  your 
objectives  and  goals  are  likely  to  be 
achieved;  if  your  activities  are  sound, 
doable,  creative,  specific  (how  detailed 
you  are  in  what  you  want  to  do),  time- 
phased  (have  you  set  a  time  frame),  and 
measurable  (can  you  show  that  youi 
activities  made  a  difference). 

Answer  all  of  the  following  questions 
for  this  section. 

(1)  Proposed  Interventions  (100  points) 

(a)  What  program  model  are  you 
plaiming  to  use? 

(b)  Which  social-behavioral  science 
theory  are  you  basing  your  proposed 
program  model  on? 

(c)  What  risk  behaviors)  or  help- 
seeking  behavior(s)  will  your  program 
model  address? 

(d)  What  strategies  will  you  use  to 
build  skiUs  and  capacity  for  the 
identified  target  population  to  help 
them  participate  effectively  on  the 
Community  Plaiming  Group.  Ryan 
White  Coimcil,  or  within  your  CBO? 

(e)  If  you  have  not  chosen  a  program 
model,  what  is  your  plan  to  find  or 
develop  a  plan  that  is  supported  by 
scientific  evidence  to  help  lower  risk 
behavior(s)  or  increase  help-seeking 
behavior(s)  or  that  is  based  on  public 
health  standards  and  behavioral  science 
theory. 

(2)  Reaching  Your  Clients  (130  points) 

(a)  What  are  your  objectives  and 
activities  planned  to  reach  YMSM  of 
color  diuing  the  first  year  of  yoiu- 
proposed  project  (This  may  include  the 
sexual  partners  of  YMSM  and/or 
transgendered  youth,  ages  24  years  and 
younger.)? 


Federal  Register /Vol.  66.  No.  120 /Thursday,  June  21.  2001 /Notices 


33251 


(b)  What  are  your  objectives  and 
activities  planned  in  your  community  to 
reduce  stigma  and  discrimination 
against  this  population? 

(c)  What  will  you  do  to  reach  your 
target  population  at  high  risk  of 
becoming  infected  with  HIV  or  STDs 
because  of  sexual  or  drug-using 
behaviors? 

(d)  What  steps  will  you  take  to  build 
trust  and  credibihty  with  this 
population? 

(e)  How  will  you  get  them  to  use  your 
services? 

(f)  How  will  you  use  the  available 
social  networks  to  help  you  provide 
services? 

(g)  How  will  you  identify  and  select 
youth  to  become  a  part  of  yoin 
leadership  development  program? 

(h)  How  will  you  involve  diem  in 
planning,  evaluating,  and  modifying 
your  program  activities? 

(3)  Referral  and  Linkages  (80  points) 

(a)  What  are  your  objectives  and 
activities  to  help  ensure  that  YMSM  of 
color  who  are  infected  with  HTV  or  at  a 
high  risk  get  treatment  and  other 
services  they  need,  for  example, 
medical,  mental  health,  drug  use 
treatment,  and  social  services  such  as 
housing  and  transportation  (This  may 
include  the  sexual  partners  of  YMSM 
and/or  transgendered  youth,  ages  24 
years  and  younger.)? 

(b)  If  you  are  working  with  other 
organizations,  which  of  yovu  proposed 
activities  will  be  carried  out  by  those 
organizations,  whether  they  are  part  of 
an  HTV  prevention  coalition, 
subcontractors,  or  non-paid  partners? 
You  must  provide  in  your  application  a 
letter  of  intent  from  all  partnering 
organizations,  as  appUcable. 

(4)  Confidentiality  (50  points) 

(a)  What  steps  will  you  take  to  ensiu« 
the  confidentiality  of  all  records, 
information,  and  activities  related  to 
your  clients? 

(b)  What  steps  will  you  take  to  ensure 
the  confidentiality  of  your  clients 
during  program  activities? 

(5)  Management  and  Staffing  of  the 
Program  (20  points) 

(a)  How  will  you  manage  your 
program? 

(b)  What  will  be  the  responsibilities 
and  roles  of  the  staff? 

(c)  What  skills  and  experience  does 
your  staff  have  working  with  the  target 
population? 

(d)  What  are  the  responsibilities  and 
roles  of  those  organizations  who  you 
want  to  work  with  you  (for  example, 
staff  responsibilities,  skills,  experience)? 


(6)  Time  line  (20  points) 

(a)  What  are  the  details  of  yoiu-  time 
line?  Include  information  on  the  most 
important  steps  in  your  project  and  the 
approximate  dates  for  when  a  step  is 
begun  and  expected  to  be  completed. 

c.  Training,  Quality  Assurance,  and 
Program  Monitoring  and  Evaluation 
(Suggested  length:  8  pages)  (Points  for 
this  section:  200  points) 

How  this  section  will  be  scored:  We 
will  look  at  your  overall  plan  to 
determine  if  your  objectives  are 
appropriate  to  your  goals,  if  they  are 
complete,  sound  in  dieir  methods, 
doable,  specific  (how  detailed  you  are  in 
what  you  want  to  do),  time-phased 
(have  you  set  a  time  fiame).  and 
measxuable  (can  you  show  that  your 
activities  made  a  difference). 

In  this  section,  discuss  how  you  will 
address  each  of  the  requirements  for 
training,  quality  assiuance,  and  program 
monitoring  and  evaluation.  With  each 
goal  and  set  of  objectives,  you  also  need 
to  discuss  activities,  staffing/resources, 
data  collection,  and  your  time  line. 

Answer  all  oif  the  following  questions 
for  this  section. 

(1)  What  will  you  do  to  make  sure 
your  staff  gets  the  training  they  need? 
Give  an  estimate  of  the  number  of  staff 
to  be  trained,  which  staff  will  be 
trained,  and  who  will  provide  the 
training?  (40  points) 

(2)  How  will  you  routinely  monitor 
your  staff's  activities  to  find  out  if  they 
are  following  estabhshed  guidelines  and 
protocols  and  what  training  they  need? 
(30  Doints) 

(3)  How  will  you  determine  and  meet 
your  organization's  needs  in  the  areas  of 
capacity-building  or  technical 
assistance?  (30  points) 

(4)  How  will  you  find  out  if  you  are 
meeting  your  objectives  diuing  the  first 
year  of  operation?  (40  points) 

(5)  How  will  you  measure  whether 
your  services  are  meeting  the  needs  of 
the  target  population  and  if  those  you 
refer  for  services  are  using  the  referral? 
(30  points) 

(6)  How  will  you  monitor  your 
activities  and  those  of  the  organizations 
working  with  you  as  subcontractors  or 
as  collaborators?  (30  points) 

d.  Organizational  History  and 
Experience  (Suggested  length:  8  pages) 
(Points  for  this  section:  250  points) 

How  this  section  will  be  scored:  We 
will  look  at  the  overall  experience  of 
your  organization  in  working  with 
YMSMs  of  color  and  their  partners.  This 
will  include  how  much  experience  you 
have  related  to  your  proposed  project. 

Answer  all  of  the  following  questions 
for  this  section. 
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(1)  How  does  the  composition  of  your 
board  of  directors  reflect  your  target 
population?  (Please  use  Attachment  6  to 
provide  additional  information 
regarding  the  composition  of  your 
board)  (50  points) 

(2)  How  does  the  composition  of  your 
key  staff  (management,  supervisory,  and 
administrative  positions)  and  key 
service  provision  positions  (for 
example,  outreach  worker,  prevention 
case  manager,  counselor,  group 
feicilitator)  reflect  your  target 
population?  (50  points) 

(3)  What  are  the  specific  kinds  of 
health-related  services,  other  than  HIV 
prevention  services,  that  you  have 
provided  your  target  population  and  for 
how  long?  (20  points) 

(4)  What  are  the  HIV  prevention 
services  that  you  have  provided  your 
target  population  and  for  how  long?  (20 
points) 

(5)  How  have  you  ensured  that  any 
materials  or  interventions  that  you  use 
in  yoiir  program  are  culturally  sensitive 
and  appropriate  for  the  target 
population?  (30  points) 

(6)  What  other  experience  does  your 
organization  have  in  providing  services 
to  YMSMs  of  color  and  their  partners, 
and  for  how  long?  (20  points) 

(7)  What  is  your  organization's 
experience  in  linking  with  other 
organizations  to  provide  HIV  care  or 
prevention  services  and  ongoing  care,  as 
needed,  for  your  clients?  (20  points) 

(8)  What  experience  does  your 
organization  have  in  record  keeping  of 
when  and  how  services  are  provided, 
evaluating  services,  and  marketing 
services  to  the  target  population?  (25 
points) 

(9)  What  experience  does  your 
organization  have  in  improving  the  way 
services  are  delivered  by  finding  and 
accessing  other  resources  (for  example, 
other  organizations,  materials,  proven 
strategies)?  (15  points) 

e.  Communication  and  Information 
Dissemination  (Suggested  length:  3 
pages)  (Points  for  this  section:  75  points) 

How  this  section  will  be  scored:  We 
will  look  at  the  overall  experience  of 
your  organization  sharing  information 
with  other  partners,  health  departments, 
national  organizations. 

Answer  all  of  the  following  questions 
for  this  section. 

(1)  How  are  you  planning  to  market 
your  prevention  program  and  services  to 
the  target  population  and  local 
community?  (25  points) 

(2)  How  are  you  planning  to  compile 
lessons  learned  from  the  project?  (30 
points) 

(3)  How  would  you  ensure  access  to 
Internet  and  e-mail  communication  for 


your  organization  during  the  first  year  of 
funding?  (20  points) 

Category  B 

I  The  narrative  should  be  no  more  than 
45  pages.  We  have  included  the  number 
of  points  attached  to  each  section  and  a 
suggested  number  of  pages.  Sections  can 
vary  in  length  as  long  as  the  total 
number  of  pages  of  the  narrative  is  no 
more  than  45.  Total  points  for  this 
section  is  1,000.  The  narrative  should 
address  the  following  areas. 

0.  Justification  of  Need  (Suggested 
length:  6  pages)  (Points  for  this  section: 
75  points) 

LHow  this  section  will  be  scored:  You 
11  be  scored  on  what  information  you 
use  and  how  you  use  it  to  demonstrate 
the  need  of  the  target  population  for 
your  proposed  program.  Check  with  the 
health  department  for  information  on 
the  HIV  statistics  and  HIV  needs 
assessment  developed  for  the 
commimity  planning  process.  Use  this 
information  when  writing  your  answer 
for  this  section. 

Answer  all  of  the  following  questions 

for  this  section. 
(1)  How  has  your  proposed  target 
population  been  affected  by  the  HIV/ 
AIDS  epidemic,  for  example,  how  many 
persons  are  infected  with  HIV  or  AIDS, 
how  many  deaths  have  there  been  from 
AIDS,  how  do  socioeconomics  affect  the 
population?  (20  points) 

(2)  What  are  the  behaviors  and  other 
characteristics  of  your  target  population 
that  put  them  at  a  high  risk  of  becoming 
infected  with  HIV  or  infecting  others 
(for  example,  unsafe  sexual  behaviors  as 
indicated  by  rates  of  STDs,  teen 
pregnancy  rates,  or  assessments  of  risk 
.behaviors;  substance  use  rates; 
environmental,  social,  ciiltural,  or 
language  characteristics)?  (20  points) 

(3)  What  are  the  barriers  to  accessing 
HIV  prevention  coimseling  and  testing 
in  your  target  population?  How  will  you 
address  these  barriers?  (20  points) 

(4)  Which  organizations  in  your  area 
are  providing  similar  services?  Please 
describe  their  activities  and  how  your 
proposed  activities  will  further  meet  the 
needs  of  the  target  population  or 
improve  services  provided.  (5  points) 

(5)  Is  your  proposed  target  population 
j  a  priority  population  as  indicated  in  the 

comprehensive  HIV  prevention  plan 
developed  through  the  community 
planning  process?  If  not,  please  tell  us 
why  your  proposed  activities  are 
needed?  (10  points) 


b.  Program  Activities  (Suggested  length: 
20  pages)  (Points  for  this  section:  400 
points) 

How  this  section  will  be  scored:  We 
will  look  at  whether  or  not  your  goals 
are  likely  to  be  achieved;  if  your 
activities  are  sound,  doable,  creative, 
specific  (how  detailed  you  are  in  what 
you  want  to  do),  time-phased  (have  you 
set  a  time  frame),  and  measurable  (can 
you  show  that  your  activities  made  a 
difference). 

Answer  all  of  the  following  questions 
for  this  section. 

(1)  Proposed  Interventions  (100  points) 

(a)  What  program  model  are  you 
planning  to  use? 

(b)  Which  social-behavioral  science 
theory  are  you  basing  your  proposed 
program  model  on? 

(c)  What  risk  behavior(s)  or  help- 
seeking  behaviorCs)  will  your  program 
model  address? 

(d)  What  strategies  will  you  use  to 
build  skills  and  capacity  for  identified 
target  population  to  help  them 
participate  effectively  in  the  Community 
Planning  process,  on  the  Ryan  White 
Council,  or  within  your  CBO? 

(e)  If  you  have  not  chosen  a  program 
model,  what  is  your  plan  to  find  or 
develop  a  plan  that  is  supported  by 
scientific  evidence  to  help  lower  risk 
behavior(s)  or  increase  help-seeking 
behaviors)  or  that  is  based  on  public 
health  standards  and  behavioral  science 
theory. 

(2)  Reaching  Your  Clients  (130  points) 

(a)  What  are  your  objectives  and 
activities  planned  to  reach  YMSM  of 
color  during  the  first  year  of  your 
proposed  project  (This  may  include  the 
sexual  partners  of  YMSM  and/or 
transgendered  youth  ages  24  years  and 
younger.)? 

(b)  What  are  your  objectives  and 
activities  planned  in  your  community  to 
reduce  stigma  and  discrimination 
against  this  population? 

(c)  What  will  you  do  to  reach  your 
target  population  at  high  risk  of 
becoming  infected  with  HIV  or  STDs 
because  of  sexual  or  drug-using 
behaviors? 

(d)  What  steps  will  you  take  to  build 
trust  and  credibility  with  this 
population? 

(e)  How  will  you  get  them  to  use  your 
services? 

(f)  How  will  you  use  the  available 
social  networks  to  help  you  provide 
services? 

(g)  How  will  you  identify  and  select 
youth  to  become  a  part  of  yo\u 
leadership  development  program? 


(h)  How  will  you  involve  them  in 
planning,  evaluating,  and  modifying 
your  program  activities? 

(3)  Referral  and  Strategic  Partnerships 
(80  points) 

(a)  How  will  you  help  persons  who 
are  HIV  infected  or  at  a  high  risk  of  HIV 
get  the  treatment  and  other  services  they 
need  (for  example,  medical,  mental 
health,  drug  use  treatment,  and  social 
services  such  as  housing  and 
transportation)? 

(b)  Who  will  be  part  of  your  coalition? 
Members  may  include  the  following,  as 
appropriate:  Community  groups  and 
organizations,  including  churches  and 
religious  groups;  HIV/ AIDS  service 
organizations;  Ryan  White  CARE  Title  I 
and  Title  II  planning  bodies;  schools, 
boards  of  education,  and  other  State  or 
local  education  agencies;  State  and  local 
substance  abuse  agencies,  community- 
based  and  other  drug-treatment  or 
detoxification  programs;  Federally 
funded  community  projects,  such  as 
those  funded  by  the  Substance  Abuse 
and  Mental  Health  Services 
Administrations'  Center  for  Substance 
Abuse  Treatment  and  Center  for 
Substance  Abuse  Prevention,  the  U.S. 
Department  of  Health  and  Human 
Services'  Health  Resource  Services 
Administration,  Office  of  Minority 
Health,  and  other  Federal  agencies; 
Providers  of  services  to  youth  in  high- 
risk  situations  (for  example,  youth  in 
shelters);  State  or  local  departments  of 
mental  health;  Juvenile  and  adult 
criminal  justice,  correctional,  or  parole 
systems  and  programs;  Family  plaiming 
and  women's  health  agencies;  STD  and 
TB  clinics  and  programs;  and  Medicaid 
managed  care  providers. 

(c)  What  would  be  the  responsibilities 
and  roles  of  each  partner  organization? 

(d)  Which  of  your  proposed  activities 
will  be  carried  out  by  those 
organizations  working  with  you, 
whether  they  are  part  of  an  HIV 
prevention  coalition,  subcontractor,  or 
non-paid  partner?  You  must  provide  in 
yoiu  application  a  letter  of  intent  fi-om 
all  partnering  organizations,  as 
apphcable. 

(4)  Confidentiality  (50  points) 

(a)  What  steps  will  you  take  to  ensure 
the  confidentiality  of  all  records, 
activities,  and  information  related  to 
your  clients? 

(b)  What  steps  will  you  take  to  ensure 
the  confidentiality  of  youi  clients 
during  program  activities? 

(5)  Management  and  Staffing  of  the 
Program  (20  points) 

(a)  How  will  you  manage  your 
program?  ~ 
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(b)  What  will  be  the  responsibilities 
and  roles  of  the  staff? 

(c)  What  skills  and  experience  does 
your  staff  have  working  with  the  target 
population? 

id)  What  are  the  roles  and 
responsibilities  of  those  organizations 
you  want  to  work  with  you  (for 
example,  skills,  staff  responsibiUties, 
experience)? 

(6)  Time  line  (20  points) 

What  are  the  details  of  your  time  line? 
Include  information  on  the  most 
important  steps  in  your  project  and  the 
approximate  dates  for  when  a  step  is 
begun  and  expected  to  be  completed. 

c.  Training,  Quality  Assurance,  and 
Program  Monitoring  and  Evaluation 
(Suggested  length:  8  pages)  (Points  for 
this  section:  200  points) 

How  this  section  will  be  scored:  We 
will  look  at  your  overall  plan  to 
determine  if  your  objectives  are 
appropriate  to  your  goals,  if  they  are 
complete,  sound  in  their  methods, 
doable,  specific  (how  detailed  you  are  in 
what  you  want  to  do),  time  phased 
(have  you  set  a  time  fi^me),  and 
measurable  (can  you  show  that  your 
activities  made  a  difference). 

In  this  section,  discuss  how  you  will 
address  each  of  the  requirements  for 
training,  quahty  assurance,  and  program 
monitoring  and  evaluation.  With  each 
goal  and  set  of  objectives,  you  also  need 
to  {iiscuss  activities,  staffing/resources, 
data  collection,  and  your  time  line. 

Answer  all  of  the  following  questions 
for  this  section. 

(1)  What  will  you  do  to  make  sure 
yoiu  staff  gets  the  training  they  need? 
Give  an  estimate  of  the  number  of  staff 
to  be  trained,  which  staff  will  be 
trained,  and  who  will  provide  the 
training?  (40  points) 

(2)  How  will  you  routinely  monitor 
your  staff's  activities  to  determine  if 
they  are  following  established 
guidelines  and  protocols  and  what 
ongoing  training  they  need?  (30  points) 

l3)  How  will  you  aetermine  and  meet 
your  organization's  needs  in  the  areas  of 
capacity-building  or  technical 
assistance?  (30  points) 

(4)  How  will  you  find  out  if  you  are 
meeting  your  objectives  dming  the  first 
year  of  operation?  (30  points) 

(5)  How  will  you  measure  whether 
your  services  are  meeting  the  needs  of 
the  target  population  and  if  those  you 
refer  for  services  are  using  the  referral? 
(30  points) 

(6)  How  will  you  monitor  your 
activities  and  those  of  the  organizations 
working  with  you  as  subcontractors  or 
as  collaborators?  (20  points) 

(7)  How  would  you  monitor  the 
progress  of  your  coalition?  (20  points) 


d.  Organizational  History  and 
Experience  (Suggested  length:  6  pages) 
(Points  for  this  section:  250  points) 

How  this  section  will  be  scored:  We 
will  look  at  the  overall  experience  of 
your  organization  in  working  with 
YMSMs,  there  sexual  partners,  and 
transgendered  youth  and  networking 
vdth  other  agencies.  This  will  include 
how  much  experience  you  have  related 
to  your  proposed  project. 

Answer  all  of  the  following  questions 
for  this  section. 

(1)  How  does  the  composition  of  your 
board  of  directors  reflect  your  target 
population?  (40  points) 

(2)  How  does  the  composition  of  your 
key  staff  (for  example,  management, 
supervisory,  and  administrative 
positions)  and  key  service  provision 
positions  (for  example,  outreach  worker, 
prevention  case  manager,  counselor, 
group  facilitator)  reflect  your  target 
population?  (40  points) 

(3)  What  are  the  specific  kinds  of 
health-related  services,  other  than  HTV 
prevention  services,  that  you  have 
provided  your  target  population  and  for 
how  long?  (20  points) 

(4)  What  are  the  HIV  prevention 
services  that  you  have  provided  your 
target  population  and  for  how  long?  (20 
points) 

(5)  What  other  experience  doe»your 
organization  have  in  providing  services 
to  YMSMs  and  their  partners,  and  for 
how  long?  (30  points) 

(6)  What  is  your  organization's 
experience  in  linking  with  other 
organizations  to  provide  HIV  care  or 
prevention  services  and  ongoing  care,  if 
needed,  for  your  clients?  (20  points) 

(7)  What  is  your  agencies  experience 
in  developing  or  being  a  part  of  at  least 
one  coalition  or  collaborative  activity, 
not  limited  to  HIV?  Please  include  a 
siunmary  of  the  collaboration,  its 
piupose.  accomplishments  and 
activities.  Attach  memoranda  of 
agreement  from  current  coalition 
members  and/or  collaborators  that 
describe  existing  relationships  and 
specify  the  length  of  their  involvement 
and  contributions  (see  Attachment  5). 
(25  points) 

If  there  are  no  memoranda  of 
agreement,  list  and  describe  the 
organizations  and  entities  that  have 
participated  in  the  coalition  and/or 
collaborative  activities.  Include  a 
description  of  existing  relationships, 
length  of  involvement,  and 
contributions. 

(8)  How  have  you  ensured  that  any 
materials  or  interventions  that  you  use 
in  your  program  are  culturally  sensitive 
and  appropriate  for  the  target 
population?  (25  points) 
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(9)  What  is  your  experience  in 
collaborating  with  government  and  non- 
government organizations,  including 
national  agencies  or  organizations,  State 
and  local  health  departments, 
commimity  planning  groups,  and  State 
and  local  non-government  organizations 
that  provide  HIV,  TB,  STD  or  substance 
abuse  prevention,  treatment,  and  care 
services?  (10  points) 

(10)  What  experience  does  your 
organization  have  in  record  keeping  of 
when  and  how  services  are  provided, 
evaluating  services,  and  marketing 
services  to  the  target  population?  (10 
points) 

(11)  What  experience  does  your 
organization  have  in  improving  the  way 
services  are  delivered  by  finding  and 
accessing  other  resoiunes  (for  example, 
other  organizations,  materials,  proven 
strategies)?  (10  points) 

e.  Communication  and  Information 
Dissemination  (Suggested  length:  3 
pages)  (Points  for  this  section:  75  points) 

How  tias  section  will  be  scored:  We 
will  look  at  the  overall  experience  of 
your  organization  sharing  information 
with  other  partners,  health  departments, 
national  organizations. 

Answer  all  of  the  following  questions 
for  this  section. 

(1)  How  are  you  planning  to  market 
your  prevention  program  and  services  to 
the  target  population  and  local 
commimity?  (25  points) 

(2)  How  are  you  planning  to  compile 
lessons  learned  from  the  project?  (30 
points) 

(3)  How  would  you  ensure  access  to 
Internet  and  e-mail  communication  for 
your  organization  during  the  first  year  of 
funding?  (20  points) 

5.  Budget 

Categories  A  and  B 

In  this  section,  you  will  need  to 
provide  a  detailed  description  of  your 
budget  needs  and  the  type  and  number 
of  staff  you  will  need  to  successfully  put 
into  place  your  proposed  activities.  Use 
Form  5161,  424A  for  the  correct  format 
when  writing  your  budget.  These  forms 
are  provided  in  the  application  package, 
but  are  also  available  in  a  PDF  format 
at  the  following  Website:  http:// 
www.cdc.gov/od/pgo/forminfo.htm. 

You  must  provide  details  of  your 
budget  for  each  activity  you  want  to  do. 
You  must  show  how  the  operating  costs 
will  support  the  activities  and  objectives 
you  propose. 

Your  organization  should  have  the 
capability  to  access  the  Internet  and  to 
download  documents  about  HIV  from 
GDC  and  other  sites,  as  well  as  have 
electronic  mail  (e-mail)  available.  If  you 


do  not  have  this  capability,  you  must 
provide  a  budget  for  purchasing  this 
equipment  in  the  first  year  of  funding. 

The  following  information  and 
questions  will  help  you  in  vtrriting  this 
part  of  the  application. 

(1)  What  are  your  budget  and  staffing 
needs?  This  answer  should  provide  the 
ipecifics  of  how  you  plan  to  spend 
funds. 

Note:  ox;  may  not  approve  or  fund  all 
proposed  activities.  Give  as  much  detail  as 
possible  to  support  each  budget  item.  List 
•ach  cost  separately  when  possible. 

(2)  If  you  are  contracting  with  other 
prganizations  or  are  appljring  as  a 
i:oalition,  you  must  include  in  the 
budget  the  type  and  name  (if  known)  of 
the  organization(s);  how  you  chose  the 
organization(s);  what  activities  they  will 
do  and  why  they  are  the  best  ones  to  do 
these  activities;  a  detailed  list  of  the 
funds  you  think  you  will  need  to  pay 
the  organization(s);  why  and  how  long 
you  will  use  their  services;  and  how  you 
wiU  keep  track  of  what  they  are  doing 
for  you. 

(3)  Provide  a  description  for  each  job, 
including  job  title,  function,  general 
duties,  and  activities;  the  rate  of  pay  and 
whether  it  is  hourly  or  salary;  and  the 
level  of  effort  and  how  much  time  will 
be  spent  on  the  activities  (give  this  in  a 
percentage,  for  example,  50%  of  time 
spent  on  evaluation).  Also,  if  you 
already  know  names  and  titles  of 
persons  you  will  be  working  with, 
include  this  information^d  a  restune, 
if  available.  If  you  don't  have  names  yet, 
tell  us  how  you  plan  to  recruit  these 
persons.  For  positions  that  are 
volimtary,  give  a  description  of  the  work 
the  volimteers  will  be  doing.  Also 
include  the  experience  and  training  that 
^s  available  in  relation  to  the  proposed 

)roject. 

(4)  If  you  ask  for  indirect  costs,  you 
lust  include  a  copy  of  your 

)rganization's  current  agreement 
concerning  your  negotiated  Federal 
lindirect  cost  rate. 

T.  Submission  and  Deadline 

You  must  send  to  us  the  original  and 
two  (2)  copies  of  PHS  5161  (including 
SF424— OMB  Number  0348-0043). 
Forms  are  available  at  the  following 
website:  http://www.cdc.gov/od/pgo/ 
forminfo.htm. 

You  must  also  send  an  original  and 
two  (2)  copies  of  yoiu-  application, 
including  attachments. 

Send  your  application  to:  David  A. 
Wilson,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Program 
Annoimcement  01163,  Centers  for 
Disease  Control  &  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
Georgia  30341-4146. 


Application  Deadline:  On  or  Before 
July  27,  2001. 

Your  application  will  be  accepted,  if 
it  has  a  postmark  of  July  31 ,  2001  from 
the  U.S.  Postal  Service  or  a  commercial 
carrier  (no  private  meters  will  be 
accepted)  and  arrives  in  time  to  be  given 
to  the  independent  review  group. 

Late  Applications:  Applications  that 
are  not  received  on  time,  that  do  not 
have  a  readable  postmark,  have  a 
postmark  from  a  private  meter  machine, 
or  arrive  too  late  to  be  included  in  the 
independent  review,  will  be  considered 
late,  will  not  be  accepted  for  review, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Your  application  will  not  be 
compared  to  other  applications.  It  will 
only  be  reviewed  based  on  the 
information  contained  in  the  narrative 
section.  This  will  be  done  by  an 
independent  review  group  that  is 
chosen  by  CDC.  Before  final  award 
decisions  are  made,  CDC  may  make 
general  site  visits  to  those  CBOs  who 
rank  high  on  the  initial  scoring  to  look 
at  your  program,  business  management, 
or  fiscal  capabilities.  CDC  may  also 
check  with  the  health  department  and 
your  organization's  board  of  directors  to 
find  out  more  about  your  organizational 
structure  and  the  availability  of  needed 
services  and  support. 

H.  Other  Requirements 

The  following  are  additional         .     . 
requirements  for  this  program. 
AR-4     HIV/ AIDS  Confidentiality  - 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-14    Accounting  System 

Requirements 
AR-20    Conference  Support 
AR-21     Small,  Minority,  Women- 
Owned  Businesses 

Technical  Reporting  Requirements 

If  you  are  selected  for  funding,  you 
must  let  CDC  know  how  you  are  doing 
by  sending  to  us  an  original  plus  two  (2) 
copies  of — 

1 .  Quarterly  progress  reports,  no  later 
than  30  days  after  the  end  of  each  3- 
month  period; 

2.  A  financial  status  report,  no  later 
than  90  days  after  the  end  of  each 
budget  period; 


3.  Final  financial  report  and 
performance  report,  no  later  than  90 
days  after  the  end  of  the  project  period; 
and 

Note:  Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  section 
"I.  Where  Can  I  Get  More  Information." 

If  funded,  CDC  staff  will  visit  your 
organization  to  learn  about  your 
activities.  When  asking  for  the 
continuation  awards,  you  must  again 
show  CDC  that  you  still  meet  the 
requirements  stated  under  "B.  Who  Can 
Apply?". 

Note:  Successful  applicants  may  be 
contacted  by  the  National  Prevention 
Information  Network  (NPIN)  to  obtain 
information  on  their  program  resources.  Your 
resources  may  be  used  in  referrals  and 
resource  directories.  If  selected  for  funding, 
three  copies  of  all  educational  materials  and 
resources  developed  under  this  grant  should 
be  sent  to  NPIN  for  inclusion  in  their 
databases. 

If  you  develop  HTV  prevention  materials 
using  CDC  funds,  you  must  first  check  with 
NPIN  to  find  out  if  the  same  kind  of  materials 
have  already  been  developed. 

NPIN  also  makes  available 
information  and  technical  assistance 
services  for  use  in  program  planning 
and  evaluation.  They  can  be  contacted 
at  the  numbers  and  Internet  site  given 
above. 

NPIN  makes  available  materials  on 
HIV,  STD,  and  TB  to  the  general  public 
through  its  Internet  site 
(www.cdcnpin.org),  its  1-800  number 
(1-800-458-5231;  TTY  users:  1-800- 
243-7012),  and  fax  number  (1-888- 
282-7681). 

Human  Subjects  Guidelines 

If  you  are  conducting  a  research 
project  that  involves  human  subjects, 
you  must  ensure  that  your  application 
includes  or  addresses  the  following: 

1.  Requirements  of  Title  45  CFTRPart 
46  for  the  protection  of  himian  subjects? 
(Not  scored;  however,  an  application 
can  be  disapproved  if  the  research  risks 
are  sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  imacceptable.) 

2.  Requirements  of  CDC  Policy 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research. 

Tnis  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
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participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

Note:  Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals  and 
funded  by  cooperative  agreement  will  be 
subject  to  review  and  approval  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
Paperwork  Reduction  Act. 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a)  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  section 
241(a)  and  247(b)],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.939. 

J.  Where  To  Obtain  Additional 
Information 

CDC  strongly  suggests  that  you 
supplement  this  program  aimoimcement 
as  it  appears  in  the  Federal  Register, 
with  a  copy  of  the  program 
announcement  that  is  in  an  easy-to-use 
format.  This  easy-to-read  version  can  be 
found  on  the  CEiC  home  page  Internet 
address  http://www.cdc.gov.  Click  on 
"Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  request  a  hard  copy  of  the 
application,  call  l-888-GRANTS4(l- 
888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the  Program 
Announcement  number  you  want. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  David 
A.  Wilson,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Proctirement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
nimiber:  770-488-2700,  E-mail  address: 
DAWilson@cdc.gov. 

For  program  technical  assistance, 
contact:  Bill  Comeaux,  Project  Officer, 
Prevention  Program  Branch,  Division  of 
HIV/ AIDS  Prevention,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE.  MS-E58,  Atlanta,  GA 
30333,  Telephone  nimiber:  404-639- 
0968,  E-mail  address: 
wcomeaux@cdc.gov. 

Dated:  June  15,  2001. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[PR  Doc.  01-15595  Filed  6-20-01:  8:45  am) 

BILUNG  CO06  4163-1t-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  DIsmm  Control  and 
Pravwition 

[Announomnent  Number  01094] 

Profaaaional  Education  on  Proatata 
Cancan  Prtmary  Haalth  Cara 
ProvMara;  Nottca  of  Availability  of 
Funda;  Amandmant 

A  notice  annoimcing  the  availability 
of  Fiscal  Year  2001  funds  to  fund  a 
competing  cooperative  agreement 
program  for  private  and  public 
nonprofit  medical  organizations  or 
associations  which  was  published  in  the 
Federal  Register  on  May  22,  2001  (Vol. 
66,  No.  99,  Pages  28174-28177). 

The  notice  is  amended  as  follows: 

On  page  28176.  Second  Column, 
under  Section  F.  Submission  and 
Deadline,  the  submission  due  date 
should  read  on  or  before  June  29.  2001. 

Dated:  June  15,  2001. 
Sandra  R.  Manning, 
Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  01-15596  Filed  6-2O-01;  8:45  am] 
SiLUNa  coot  41«»-1t^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  Diaaaaa  Control  and 
Pravantion 

Cooparattva  Raaaarch  and 
Davalopmant  Agraamant  (CRADA) 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  is  seeking 
a  CRADA  partner  for  collaboration  to 
examine  the  use  of  anti-substance  P 
antibodies  and/or  anti-substance  P 
F{ab)'2  antibody  fragments  to  prevent 
and/or  treat  an  inflammatory  response 
mediated  by  substance  P  associated 
with  respiratory  viral  infection 
(particularly  respiratory  syncytial  virus 
(RSVj).  Anti-substance  P  antibody 
treatment  would  be  used  in  combination 
with  agents  for  anti- viral  treatment  (e.g.. 
Ribavirin,  palivizumab,  and  RSV  fiision 
inhibitors)  to  ameliorate  substance  P- 
mediated  inflammation  and  disease 
pathogenesis. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technologic  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
freedom  is  given  to  Federal  agencies  in 
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implementing  collaborative  research. 
Q)C  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  C3X; 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA. 
DATES:  This  opportimity  is  available 
until  July  23.  2001.  Respondents  may  be 
provided  a  longer  period  of  time  to 
furnish  additional  information  if  CDC 
finds  this  necessary. 
ADDRESSES:  The  responses  must  be 
made  to:  Lisa  Blake-DiSpigna, 
Technology  Transfer  Coordinator. 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Rd.  NE., 
Mailstop  C-19,  Atlanta,  GA  30333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical:  Ralph  A.  Tripp.  Ph.D., 
Respiratory  and  Enteric  Viruses, 
Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Rd.  NE.,  Mailstop  G-09, 
Atlanta.  GA  30333,  telephone  (404) 
639-3427. 
Business:  Lisa  Blake-DiSpigna, 
Technology  Transfer  Coordinator, 
National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Rd.  NE., 
Mailstop  C-19,  Atlanta,  GA  30333, 
telephone  (404)  639-3227. 
SUPPLEMENTARY  INFORMATION:  The  goal 
of  this  CRADA  is  to  seek  a  partner  for 
collaboration  to  examine  the 
development  and  use  of  anti-substance 
P  antibodies  and/or  anti-SP  F(ab)'2 
antibody  fragments  to  prevent  and/or 
treat  an  inflammatory  response 
mediated  by  substance  P  that  is 
associated  with  respiratory  viral 
infection  (particularly  RSV).  The 
methods  comprise  the  administration  to 
the  subject  of  a  phannaceutically 
effective  amount  of  anti-SP  antibodies 
or  anti-SP  F(ab)'2  antibody  fragments  to 
inhibit  the  activity  of  endogenous  SP  in 
the  subject.  Anti-SP  antibody  or  anti-SP 
F(ab)'2  antibody  treatment  will  be  used 
in  combination  with  anti-viral  drugs 
and  anti-viral  reagents  to  inhibit  the 
activity  of  endogenous  SP  in  the  subject 
so  as  to  reduce  the  level  of  cytokine/ 
chemokine-based  inflanunation  and 


pulmonary  cell  infiltration  and  alter  the 
disease  course. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
evaluation  of  anti-viral  drugs  and  anti- 
viral reagents,  evidence  of  experience  in 
animal  models  systems  including  non- 
human  primate  models, 
commercialization  of  anti-viral  drugs 
and  anti- viral  reagents,  and  supporting 
data  (e.g.,  publications,  proficiency 
testing,  certifications,  resimies,  etc.)  of 
qualifications  for  the  principle 
investigator  who  would  be  involved  in 
the  CRADA.  The  respondent  will 
develop  the  final  research  plan  in 
collaboration  v^th  CDC. 

I  Applicant  submissions  will  be  judged 
according  to  the  following  criteria: 

1.  Expertise  in  development  and 
evaluation  of  anti -viral  drugs  and  anti- 

rral  reagents; 
2.  Expertise  in  evaluation  of  anti-viral 
drugs,  reagents  and  anti-viral  treatments 
in  animal  model  systems  including  non- 
himian  primates; 

I  3.  Evidence  of  scientific  credibility. 
The  company  has  the  capability  of 
bringing  the  product  to  huition,  in  part 
determined  by  past  accompUshments 
<«th  similar  products,  and/or  that  the 
company  has  published  related  studies 
in  peer-reviewed  journals; 

4.  Evidence  of  commitment  and 
tbiUty  to  develop  anti-substance  P 
laonoclonal  antibodies  for  use  with  anti- 
viral drugs,  anti-viral  reagents  or 

tnti viral  treatments;  and 

5.  Evidence  of  an  existing 
in£rastructiu«  to  commercialize 
fuccessful  technologies. 

1   This  CRADA  is  proposed  and 
Implemented  under  the  1986  Federal 
Technology  Transfer  Act:  PubUc  Law 
99-502. 

Dated:  lune  14.  2001. 
Thena  M.  Durham, 

Director,  Executive  Secretariat,  Office  of  the 
Director,  Centers  for  Disease  Control  and 
Prevention  (CDC).     . 
|FR  Doc.  01-15602  Filed  6-20-01;  8:45  am] 

BUJ-mC  CODE  4163-1S-P 


Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  Grantee 
Survey. 

OMB  No. .0970-0076. 

Description:  The  LIHEAP  Grantee 
Survey  is  an  annual  data  collection 
activity,  which  is  sent  to  the  50  States 
and  the  District  of  Columbia  grantees 
administering  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP). 
The  sxuvey  requests  estimates  on 
sources  and  uses  of  funds  under 
LIHEAP — preliminary  estimates  for  the 
current  fiscal  year  and  final  estimates 
for  the  previous  fiscal  year.  We  are 
proposing  changes  in  the  collection  of 
data  using  the  Grantee  Smvey,  generally 
to  reduce  the  burden  on  grantees.  In 
addition,  the  annual  submission  of  the 
Grantee  Survey  will  be  changed  from 
voluntary  to  mandatory.  The  change  to 
a  mandatory  submission  is  necessary  to 
increase  the  reliability  of  the  data  and 
to  make  it  available  on  a  more  time 
basis.  Section  2605(b)(14)  of  the  Low 
Income  Home  Energy  Assistance  Act,  as 
amended,  requires  grantees  to  provide 
assurance  that  they  will  cooperate  with 
the  Secretary  with  respect  to  data 
collecting  and  reporting.  This  is  one  of 
16  assurances  a  State's  governor  or 
someone  specifically  designated  by  the 
governor  makes  as  part  of  each  year's 
LIHEAP  application. 

To  be  in  full  compliance  with  section 
2605(b)(14),  grantees^  must  return  the 
completed  survey  by  the  due  date. 

The  preliminary  estimates  collected 
by  the  Grantee  Survey  for  the  ciurent 
fiscal  year  are  needed  to  provide  the 
Administration  and  Congress  with  fiscal 
and  case  load  estimates  in  time  for 
hearings  about  LIHEAP  appropriations 
and  program  performance.  Final 
estimates  for  the  previous  fiscal  year 
will  be  included  in  the  Department's 
annual  LIEHAP  Report  to  Congress  and 
will  be  posted  on  the  Department's 
LIHEAP  web  site  for  access  by  grantees 
and  other  interested  parties. 

Respondents:  50  States  and  the 
District  of  Columbia. 


Instrument 

Number  of 
respondents 

Number  of 

responses  per 

respondent 

Average      _ 
txjrden 
hours  per 
response 

Total  t)urden 
hours 

Survey 

51 

1 

3.5 

178.5 

^ 

Federal  Register / Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Notices 


33257 


Instrument 


Estimated  Total  Annual  Burden  Hours:' 


Annual  Burden  Estimates— Continued 


Numt)er  of 
respondents 


Number  of 

responses  per 

respondent 


Average 

burden 

hours  per 

response 


Total  burden 
hours 


178.5 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assiu^d  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  Jure  18.  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[PR  Doc.  01-15627  Filed  6-20-01;  8:45  am] 
BILUNG  CODE  41S4-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDAj.The  meeting  will  be  open  to  the 
pubUc. 

Name  of  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  Jialy  9,  2001,  10  a.m.  to  6  p.m., 
and  July  10,  2001,  8  a.m.  to  6  p.m. 


Location:  Marriott  Washingtonian 
Center,  Salons  A,  B.  and  C,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 

Contact  Megan  Moynahan,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd..  Rockville,  MD 
20850,  301-443-8517,  ext.  171,  or  FDA 
Advisory  Committee  Information  Line, 
1-80O-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12625. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  July  9,  2001,  the 
committee  will  hear  brief  presentations 
on  issues  related  to  endovascular 
grafting  systems  for  the  treatment  of 
abdominal  aortic  aneurysms.  The 
committee  will  then  discuss,  make 
recommendations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  a  percutaneous  myocardial 
revascularization  system  used  in  the 
treatment  of  angina.  On  July  10,  2001, 
the  committee  will  discuss,  make 
recommendations,  and  vote  on  two 
separate  PMAs  for  implantable  cardiac 
devices  used  in  the  treatment  of 
congestive  heart  failure. 

Background  information  for  each 
day's  topic,  including  the  agenda  and 
questions  for  the  committee,  will  be 
available  to  the  public  1  business  day 
before  the  meeting  on  the  Internet  at 
http  ://wrww .  fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  July  9 
meeting  will  be  posted  on  July  6,  2001; 
material  for  the  July  10  meeting  will  be 
posted  on  July  9,  2001. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  oh  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  2,  2001.  On  July  9,  2001, 
oral  presentations  from  the  pubUc  will 
be  scheduled  between  approximately 
10:45  a.m.  and  11:30  a.m.,  and  near  the 
end  of  the  committee  deliberations.  On 
July  10,  2001,  oral  presentations  from 
the  public  will  be  scheduled  between 
approximately  8  a.m.  and  8:30  a.m.,  and 
between  approximately  1:30  p.m.  and  2 
p.m.,  and  near  the  end  of  the  committee 
deliberations  on  each  submission.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  July  2,  2001,  and 


submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  14.  2001. 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
[PR  Doc.  01-15590  Filed  6-20-^1;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-2124-N] 
RIN  093»-AK52 

State  Children's  Health  Insurance 
Program  (SCHiP);  Redistribution  and 
Continued  Availability  of  Unexpended 
SCHIP  Funds  From  the  Appropriation 
for  FY  1998 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnON:  Notice. 


SUMMARY:  This  notice  announces  the 
application  of  new  statutory  provisions 
concerning  the  redistribution  and 
availability  of  unexpended  funds 
appropriated  for  the  fiscal  vear  (FY) 
1998  for  the  State  Children's  Health 
Insurance  Program  under  title  XXI  of  the 
Social  Security  Act.  It  sets  forth  the 
amoimts  available  for  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealths  and  Territories  from 
the  FY  1998  appropriation  for  a  second 
period  of  availability'  under  the  statutory 
formula.  It  specifies  amoimts  of 
allotments  that  may  remain  available 
("retained  allotments")  to  the  States  to 
which  those  amounts  were  originally 
allotted  during  the  initial  period,  and 
the  amounts  of  allotments  that  are 
redistributed  from  the  States  to  which 
they  were  allotted  during  the  initial 
period  to  be  available  to  other  States 
("redistributed  allotments").  This  notice 
implements  section  801  of  the  Medicare. 
Medicaid  and  SCHIP  Benefits 


33258 


I 

Federal  Register /Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Notices 


Improvement  and  Protection  Act  (BIPA) 
(enacted  as  part  of  Pub.  L.  106-554  on 
December  21,  2000). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Strauss,  (410)  78&-2019. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  XXI  of  the  Social  Security  Act 
(the  Act)  sets  forth  the  State  Children's 
Health  Insurance  Program  (SCHIP)  to 
enable  States,  the  District  of  Columbia, 
and  specified  Commonwealths  and 
Territories  to  initiate  and  expand  health 
insurance  coverage  to  uninsured,  low- 
income  children.  In  this  notice,  unless 
otherwise  indicated,  the  use  of  the  terms 
"State"  and  "States,"  refers  to  any  or  all 
of  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealths  and 
Territories.  States  may  implement 
SCHIP  through  a  separate  State  program 
under  title  XXI  of  the  Act,  an  expanded 
program  imder  title  XIX  of  the  Act,  or 
a  combination  of  both.  Under  section 
2104  of  the  Act,  the  SCHIP  allotments 
for  a  fiscal  year  (FY)  are  available  to 
match  expenditiues  under  an  approved 
State  child  health  plan  for  a  3-fiscal  year 
"period  of  availability,"  including  the 
fiscal  year  for  which  the  adlotment  was 
provided.  After  the  initial  period  of 
availability,  the  amount  of  imspent 
allotments  is  subject  to  a  second  period 
of  availability.  With  the  exception 
described  below  for  the  allotments  made 
in  FYs  1998  and  1999,  allotments 
unspent  in  the  initial  period  of 
availability  are  to  be  redistributed  from 
States  that  did  not  fully  spend  these 
allotments  to  States  that  fully  spent 
their  allotments  for  that  fiscal  year.  The 
Medicare,  Medicaid  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA),  enacted  as  part  of  Pub.  L. 
106-554  on  December  21,  2000, 
amended  title  XXI  of  the  Act,  in  part  by 
establishing  new  requirements  for  the 
second  period  of  availability  of  amoimts 
of  FYs  1998  and  1999  allotments 
imspent  during  the  initial  period  of 
availability.  These  requirements  limit 
the  redistribution  of  unspent  allotments 
to  States  that  fully  spent  their  FY  1998 
or  1999  allotments  (redistributed 
amounts).  These  requirements  also 
provide  that  amounts  of  unspent 
allotments  not  redistributed  as  a  result 
of  these  limits  would  remain  available 
to  States  that  did  not  fully  expend  their 
FY  1998  or  1999  allotments  (retained 
allotments).  These  requirements 
prescribe  a  methodology  and  process  for 
determining  the  FY  1998  and  FY  1999 
allotment  redistribution  and  retention 
amoiuits. 


0.  Provisions  of  This  Notice 

!This  notice  annoimces  the  application 
f  the  new  statutory  provisions 
onceming  the  redistribution  and 
ontinued  availability  of  imexpended 
funds  appropriated  for  FY  1998  for  the 
SCHIP  under  title  XXI  of  the  Act.  It  sets 
forth  the  FY  1998  unexpended  amoimts 
available  for  redistribution  or  continued 
availability  for  the  States.  Section  2104 
of  the  Act  provides  an  allotment  for 
each  fiscal  year  for  Federal  matching 
payments  for  an  initial  3-year  period  for 
the  States.  Specifically,  section  801  of 
BIPA  added  the  new  section  2104(g)  to 
fhe  Act  to  provide  for  a  methodology  to 
redistribute  or  continue  availability  of 
all  unexpended  amounts  for  FYs  1998 
and  1999  at  the  end  of  the  initial  3-year 
period. 

Section  2104  of  the  Act  requires  the 
Secretary  to  calculate  allotments  for 
each  State  with  an  approved  State  child 
health  plan  based  on  available 
appropriated  funds  for  each  fiscal  year. 
All  States  had  approved  plans  in  order 
to  have  access  to  their  final  FY  1998 
SCHIP  allotments,  which  were 
published  on  May  24,  2000  in  the 
Federal  Register  (65  FR  33634).  The 
final  rule  setting  forth  the 
methodologies  and  procedures  to 
determine  the  allotment  of  Federal 
funds  for  each  fiscal  year  and  the  grant 
award  and  payment  process  was  also 
published  on  May  24,  2000  in  the 
Federal  Register  (65  FR  33616). 

BIPA  amended  the  SCHIP  statute  to 
add  a  new  section  2104(g)  to  the  Act, 
which  required  the  Secretary  to 
redistribute  limited  amounts  of  the 
unexpended  allotments  for  FYs  1998 
and  1999  to  States  that  had  fully 
expended  their  allotments  for  those 
years,  and  extended  the  availability  of 
remaining  unexpended  allotments  for 
those  years,  in  accordance  with  a 

specified  formula.  This  notice  sets  forth 
the  results  of  the  statutory  formula  to 
the  unexpended  allotments  for  FY  1998, 

and  describes  the  methodology  for  the 

redistribution  and  continued 
availability  of  unexpended  SCHIP 

allotments.  A  later  notice  will  be 

published  to  address  the  imexpended 

allotments  for  FY  1999. 

pi.  Application  of  the  Provisions  of 
Section  2104(g}  of  the  Act  to  the 
Unexpended  FY  1998  SCHIP 
Allotments  To  Determine  the 
Redistribution  and  Continued  '■ 
Availability  of  Allotments  for  Each 
State 

Section  2104(e)  of  the  Act  requires 
that  the  amount  of  a  State's  allotment 
for  a  fiscal  year  be  available  to  the  State 
for  matching  allowable  State 


expenditures  for  a  3-year  initial  period 
of  availability;  the  fiscal  year  for  which 
the  funds  are  allotted,  and  the  two 
following  fiscal  years.  For  FY  1998,  the 
3-year  initial  period  of  availability  is 
October  1, 1997  through  September  30, 
2000.  With  the  exception  of  the 
methodology  specified  in  BIPA  for 
treating  unspent  FY  1998  and  1999 
allotments,  section  2104(f)  requires 
redistribution  of  the  entire  amount  of 
unspent  allotments  after  the  initial 
period  of  availability  has  expired. 
Section  2104(e)  of  the  Act  provides  that 
redistributed  funds  are  available  for 
matching  State  expenditures  through 
the  end  of  the  fiscal  year  in  which  they 
are  reallotted.  Before  BIPA,  the  FY  1998 
redistribution  funds  would  have  been 
available  through  the  end  of  FY  2001; 
that  is,  through  September  30,  2001. 
Any  redistributed  funds  for  the  fiscal 
year  that  remained  unexpended  at  the 
end  of  the  fiscal  year  in  which  they 
were  reallotted  would  have  reverted  to 
the  Federal  Treasury. 

BIPA  did  not  repeal  or  delete  sections 
2104(e)  and  (f)  of  the  Act.  However, 
BIPA  added  a  new  section  2104(g)  of  the 
Act  that  established  a  formula  for 
redistributing  and  continuing  the 
availability  of  unexpended  allotments 
for  FYs  1998  and  1999  and  references 
the  provisions  of  sections  2104(e)  and  (f) 
of  the  Act.  This  formula  replaces  the 
redistribution  that  otherwise  would 
have  been  required  under  section 
2104(f)  of  the  Act. 

Section  2104(g)  of  the  Act  requires  the 
Secretary  to  redistribute  and  continue 
availability  c^the  unexpended  FYs  1998 
and  1999  allotments  imder  section 
2104(f)  of  the  Act.  Section  2104(g)  also 
provides  that  both  FYs  1998  and  1999 
redistribution  amounts  and  FYs  1998 
and  1999  retained  amounts,  under 
sections  2104(g)(l)(B)(ii)  and 
2104(g)(2)(A)(i)  of  die  Act,  respectively, 
shall  remain  aveiilable  to  the  States 
through  the  end  of  FY  2002;  that  i«, 
through  September  30,  2002. 

Section  2104(g)(2)(C)  of  the  Act 
provides  an  exception  to  otherwise 
applicable  limits  on  outreach 
expenditures  for  States  that  did  not  fully 
expend  their  FY  1998  allotments  during 
the  initial  period  of  availability.  Section 
2105(c)(2)  of  the  Act  provided  for  a  "10- 
percent  fiscal  year  limit"  for  certain 
expenditures,  including  outreach, 
administration,  health  services 
initiatives,  and  other  child  health 
assistance  expenditures.  This  limit 
provides  that  Federal  matching  funds 
are  not  aveiilable  for  expenditures  other 
than  child  health  assistance  for  targeted 
low-income  children  in  excess  of  10- 
percent  of  the  total  expenditures  during 
a  fiscal  year.  Section  2104(g)(2)(C)  of  the 
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Act  allows  States  that  did  not  fully 
spend  their  FY  1998  allotment  in  the 
initial  availability  period  to  use  up  to 
10-percent  of  the  amount  of  the  retained 
FY  1998  allotment  for  outreach 
activities  approved  by  the  Secretary 
without  those  expenditures  being 
applied  against  the  State's  10-percent 
fiscal  year  limit.  In  this  notice  we  refer 
to  this  provision  of  section  2104(g)(2)(C) 
of  the  Act  as  the  "BIPA  outreach 
allowance"  or  "new  outreach 
allowance."  This  BIPA  outreach 
allowance  is  distinguished  from  the 
limit  in  section  2105(c)(2)  of  the  Act, 
which  we  refer  to  in  this  notice  as  the 
"10-percent  fiscal  year  limit." 

There  are  some  differences  in  the 
application  of  the  10-percent  fiscal  year 
limit  under  section  2105(c)(2)  of  the  Act 
and  the  new  outreach  allowance  under 
section  2104(g)(2)  of  the  Act.  Under 
section  2105(c)(2)  of  the  Act,  the  10- 
percent  fiscal  year  limit  is  applied  to  a 
State's  total  expenditures  for  a  fiscal 
year.  In  this  regard,  "total  expenditures" 
refers  to  both  the  State  and  Federal 
share  portions  of  the  expenditures.  The 
calculation  of  the  10-percent  fiscal  year 
limit  is  set  forth  in  42  CFR  457.618. 
However,  the  new  outreach  allowance 
under  section  2104(g)(2)  of  the  Act,  as 
added  by  BEPA,  is  equal  to  10-percent  of 
the  FY  1998  retained  allotment 
amounts,  which  are  only  in  Federal 
share  amounts.  Furthermore,  the  BIPA 
outreach  allowance  is  available  only  if 
the  State's  FY  1998  retained  allotment  is 
available.  That  is,  once  a  State's  retained 
allotment  is  exhausted,  the  BIPA 
outreach  allowance  is  no  longer 
available,  even  if  the  amount  of 
outreach  expenditures  claimed  is  less 
than  the  outreach  allowance  of  10- 
percent  of  the  FY  1998  retained 
allotment. 

We  have  established  a  process  under 
which  we  will  track,  through  the 
Medicaid  and  SCHIP  budget  and 
expenditure  reporting  system,  the 
Federal  share  amounts  of  title  XXI 
outreach  expenditures  against  the  new 
outreach  allowance.  If  the  Federal  share 
amounts  of  a  State's  retained  allotment 
outreach  expenditure  claims  exceed  this 
new  outreach  allowance,  the  total 
expenditures  (State  and  Federal  share) 
associated  with  the  excess  Federal  share 
amounts  will  be  applied  against  the  10- 
percent  fiscal  year  limit.  In  addition,  the 
total  outreach  expenditures  associated 
with  outreach  claims  made  after  a 
State's  retained  allotment  amounts  are 
exhausted  will  be  applied  against  the 
10-percent  fiscal  year  limit  (whether  or 
not  the  new  outreach  allowance  was 
met). 

The  availability  of  retained  allotment 
funds  and  the  BIPA  outreach  allowance 


is  determined  in  accordance  with 
requirements  related  to  the  ordering  of 
expenditures.  Section  2105(a)(2)  of  the 
Act,  as  amended  by  BIPA,  requires  that 
expenditures  be  applied  against  a  State's 
available  fiscal  year  SCHIP  allotment 
amounts  in  the  following  order: 

(1)  Tide  XDC  SCHIP  related 
expenditures  for  which  payment  is 
made  at  the  enhanced  Federal  medical 
assistance  percentage  (FMAP)  (section 
2105(a)(1)(A)  of  the  Act); 

(2)  Tide  XDC  expenditures  for  medical 
assistance  provided  during  a 
presumptive  eligibility  period  under 
section  1920A  of  the  Act  (section 
2105(a)(1)(B)  of  the  Act); 

(3)  Child  health  assistance  for  targeted 
low-income  children  in  the  form  of 
providing  health  benefits  coverage  that 
meets  the  requirements  of  section  2103 
(section  2105(a)(1)(C)  of  die  Act);  (4)(a) 
SCHIP  expenditures  applicable  to  the 
10-percent  fiscal  year  limit  (not 
including  outreadi  and  administrative 
expenditiu^s)  (section  2105(a)(l)(D)(i 
and  ii)  of  the  Act);  (4)(b)  Outreach 
expenditures  (section  2105(a)(l)(D)(iii) 
of  the  Act);  and  (4)(c)  Administration 
expenditures  (section  2105(a)(l)P)(iv) 
of  the  Act). 

To  implement  the  BIPA  outreach 
allowance,  claims  for  Federal  matching 
funds  for  outreach  expenditures  will  be 
compared  to  the  new  outreach 
allowance.  If,  under  this  comparison, 
the  Federal  share  of  outreach 
expenditures  is  less  than  or  equal  to,  but 
not  greater  than,  the  new  outreach 
allowance,  none  of  these  outreach 
expenditures  will  be  applied  against  the 
10-percent  fiscal  year  limit;  they  will 
only  serve  to  reduce  the  new  outreach 
allowance.  The  following  example 
illustrates  this: 

Example  1.  The  State's  FY  1998 
retained  allotment  is  $20  million. 
Therefore,  the  State's  outreach 
allowance  would  be  $2  million  (10 
percent  of  $20  million).  On  the  first 
quarterly  expenditure  report  for  FY 
2001,  the  State  claims  $2  million  in 
outreach  expenditures  (Federal  share). 
In  this  example,  assume  at  least  $2 
million  of  retained  allotment  funds, 
based  on  claims  of  expenditures  other 
than  outreach,  remain  available.  Since 
the  outreach  claims  are  $2  million,  none 
of  the  outreach  expenditures  would 
apply  against  the  10-percent  fiscal  year 
limit;  but  instead  would  be  applied  to 
reduce  the  new  outreach  allowance.  In. 
this  case,  if  the  outreach  claims  were 
exactly  $2  million,  there  would  be  $0 
remaining  of  the  BIPA  outreach 
allowance  ($2  million  outreach 
allowance  minus  $2  million  in  outreach 
claims). 


If  the  Federal  share  of  claims  for 
outreach  expenditiu«s  is  greater  than 
the  BIPA  outreach  allowance,  the  total 
(State  and  Federal  share)  expenditures 
in  excess  of  the  Federal  share  amount 
above  the  new  outreach  allowance  will 
be  applied  against  the  10- percent  fiscal 
year  limit.  Example  2  illustrates  this: 

Example  2.  The  State's  FY  1998 
retained  allotment  is  $20  million. 
Therefore,  the  State's  outreach 
allowance  would  be  $2  million  (10 
percent  of  $20  million).  In  this  example. 
assume  there  are  at  least  $2  million  of 
available  retained  allotment  funds, 
based  on  claims  of  expenditures  other 
than  outreach.  On  the  first  quarterly 
expenditure  report  for  FY  2001,  the 
State  claims  $2,650,000  in  outreach 
expenditures  (Federal  share).  These 
claims  exceed  the  outreach  allowance 
by  $650,000  ($2,650,000  in  outreach 
claims  minus  the  $2  million  outreach 
allowance).  We  will  apply  the  outreach 
expenditure  claims  fint  to  exhaust  the 
outreach  allowance.  The  total 
expenditures  (State  and  Federal  shares) 
associated  with  the  remaining  $650,000 
in  outreach  claims  that  are  in  excess  of 
the  new  outreach  allowance  would  then 
be  subject  to  the  10-percent  fiscal  year 
limit,  as  long  as  the  State  has  not 
exceeded  the  10-percent  fiscal  year 
limit.  Therefore,  the  amount  of  outreach 
claims  up  to  the  outreach  allowance  ($2 
million)  would  not  be  included  in 
expenditures  applied  against  the  10- 
percent  fiscal  year  limit.  Assuming  an 
enhanced  Federal  matching  rate  of  65 
percent,  the  claim  for  Federal  matching 
in  excess  of  the  outreach  allowance 
would  represent  $1  million  ($650,000 
divided  by  65  percent,  the  State's 
enhanced  FMAP).  The  $1  million  in 
total  outreach  expenditures  would  be 
applied  against  the  10-percent  fiscal 
year  limit. 

Example  3a,  illustrates  the  case  in 
which  program  expenditures  are 
applied  first  to  exhaust  the  State's 
available  FY  1998  retained  allotment 
amount,  resulting  in  the  new  outreach 
allowance  being  unavailable.  Example 
3b,  illustrates  the  case  in  which  the 
BIPA  outreach  allowance  is  used  by  the 
application  of  outreach  expenditures 
hist  to  exhaust  the  new  outreach 
allowance.  The  only  difference  between 
Examples  3a  and  3b  is  the  order  of 
submission  in  the  categories  of 
expenditures;  the  amounts  of  the 
expenditures  are  the  same.  The  result  is 
that  in  Example  3a,  all  of  the  outreach 
expenditiu^s  must  be  applied  against 
the  10-percent  fiscal  year  limit;  in 
Example  3b,  none  of  the  outreach 
expenditures  are  applied  against  the  10- 
percent  fiscal  year  limit. 
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Example  3a.  The  State's  retained  FY 
1998  allotment  amount  is  $20  million; 
therefore,  the  BIPA  outreach  allowance 
is  $2  million  (10  percent  of  $20  million). 
On  the  first  quarter  expenditure  report 
for  FY  2001,  the  State  claims  $21 
million  in  Federal  matching  for  SCHIP 
program  expenditiires.  On  the  second 
quarter  expenditure  report  for  FY  2001, 
the  State  claims  $2  million  in  Federal 
matching  for  outreach  expenditures. 
The  first  quarter  FY  2001  claims  of  $21 
million  in  program  expenditures  would 
be  applied  first  against,  and  thereby 
exhaust,  the  State's  FY  1998  retained 
allotment  of  $20  million.  Since  the 
retained  allotment  amounts  are  no 
longer  available,  the  BIPA  outreach 
allowance  would  also  no  longer  be 
available.  Therefore,  all  $2  million  of 
the  total  second  quarter  FY  2001 
outreach  expenditures  (State  and 
Federal  share)  would  be  applied  against 
the  State's  FY  2001  10-percent  fiscal 
year  limit.  In  this  example,  if  the  State's 
enhanced  FMAP  was  65  percent, 
approximately  $3.1  million  ($2  million 
divided  by  65  percent),  representing  the 
State  and  Feder^  shares  of  the  $2 
million  Federal  share  claim,  would  be 
applied  against  the  State's  FY  2001  10- 
percent  fiscal  year  limit. 

Example  3b.  Assume  the  same  facts  as 
in  Example  3a,  except  that  the  order  of 
submission  of  expendit\ires,  by  quarter, 
is  reversed;  that  is,  $2  million  in 
outreach  expenditures  are  submitted  on 
the  first  quarter  expenditure  report  for 
FY  2001,  and-$21  million  in  program 
expenditures  are  submitted  on  the 
second  quarter  expenditure  report  for 
FY  2001.  ha  this  example,  the  $2  million 
in  outreach  expenditures  would  be 
applied  first  against  the  new  outreach 
allowance,  reducing  it  to  $0;  these 
outreach  expenditure  claims  would  also 
be  applied  against  the  State's  $20 
million  FY  1998  retained  allotment, 
thereby  reducing  it  to  $18  million  ($20 
million  minus  $2  million).  Since  the 
outreach  expenditures  were  not  in 
excess  of  the  BIPA  outreach  allowance, 
none  of  the  outreach  expenditures 
would  be  applied  against  the  State's  FY 
2001  10-percent  fiscal  year  limit.  The 
$21  million  in  program  expenditure 
claims  included  in  the  second  quarter 
expenditure  report  for  FY  2001  would 
then  be  applied  against  the  remaining 
retained  allotment  amoimts  ($18 
million),  and  the  $3  million  excess 
would  be  applied  against  the  next 
available  SCHIP  allotment. 

In  general.  States'  expenditures  will 
be  applied  against  the  FY  1998 
redistribution  and  retained  amoimts  in 
accordance  with  existing  SCHIP 
regulations  on  allotments  (42  CFR  parts 
447  and  457).  These  regiilations, 


however,  do  not  directly  address  the 
treatment  of  redistributed  ^allotments 
because  they  do  not  make  clear  whether 
these  expenditures  will  be  applied  to 
these  allotments  based  on  the  fiscal  year 
of  the  initial  allotment,  the  fiscal  year  of 
th0  redistribution,  or  the  fiscal  year  of 
the  allotment  whose  expiration  date 
matches  the  redistribution.  This  notice 
permits  States  the  option  to  decide  the 
order  of  application  of  expenditures 
against  the  redistribution  amoimts  and 
ojiher  available  fiscal  year  allotment 
amounts.  Under  this  option,  a 
redistribution  State  may  have  a 
maximum  of  four  possible  choices  for 
the  order  of  the  application  of  FY  1998 
redistribution  funds  in  FY  2001, 
depending  on  what  other  fiscal  year 
allotments  are  available  in  FY  2001:  (1) 
Brfore  FY  1999  allotments,  (2)  after  FY 
1909  and  before  FY  2000  allotments,  (3) 
after  FY  2000  and  before  FY  2001 
allotments,  and  (4)  after  FY  2001 
allotments. 

We  believe  that  States  should  be 
afiorded  the  flexibility  to  decide 
whether  redistributed  funds  would  be 
used  before  or  after  other  available 
allotment  funds  to  allow  them  to 
optimize  the  use  of  such  funds. 
Therefore,  in  implementing  the  BIPA 
legislation,  we  offered  States  that  will 
receive  an  FY  1998  redistribution  the 
option  of  choosing  the  order  of  when  it 
would  be  expended  during  FY  2001 
among  the  other  available  allotments 
during  FY  2001.  All  of  the  redistribution 
States  have  responded  to  us  with  their 
decision  regarding  this  option.  Under 
this  option,  once  a  State  chooses  the 
order  of  the  FY  1998  redistribution 
amounts,  it  cannot  change  that  order  at 
a  later  date. 

Both  the  redistribution  amounts  and 
the  retained  amoimts  for  FY  1998  will 
be  available  for  allowable  SCHIP 
e^enditures  reported  for  the  2-year 
extension  period  of  October  1 ,  2000 
through  September  30,  2002.  This  will 
ensure  that  the  redistribution  and 
retained  allotment  amounts  will  be 
available  for  SCHIP  expenditures  for  the 
entire  period,  October  1,  2000  through 
September  30,  2002,  even  though  this 
notice  is  being  published  after  October 
1,2000. 

We  have  made  provisions  on  the 
Form  HCFA-21C,  Allocation  of  Title 
XIX  and  Title  XXI  Expenditures  to  the 
SCHIP  Fiscal  Year  Allotment,  which  is 
used  for  tracking  States'  expenditures 
against  their  allotments,  to  include  the 
States'  FY  1998  redistributed  and 
retained  amounts.  The  redistributed  and 
retained  amounts  will  be  automatically 
entered  on  this  form  and  the  Medicaid 
and  SCHIP  expenditure  system  will 
automatically  apply  expenditures 


reported  on  the  quarterly  expenditure 
reports  for  the  period  of  October  1 ,  2000 
through  September  30,  2002  to  the  FY 
1998  redistributed  and  retained 
amounts  available  through  September 
30,  2002.  Except  as  provided  above  in 
terms  of  the  States'  options  with  respect 
to  the  redistribution  amounts, 
expenditures  reported  by  States  during 
this  period  will  be  applied  first  against 
any  available  FY  1998  redistribution  or 
retained  amounts  before  they  will  be 
applied  against  any  other  available  FY 
allotments  or  future  FY  redistribution 
and  retained  amounts,  in  accordance 
with  the  SCHIP  regulations  published 
on  May  24,  2000  in  the  Federal  Register 
(65  FR  33616). 

IV.  Detennination  of  Redistribution  or 
Continued  Availability  of  Unexpended 
FY  1998  Allotments 

In  Table  1  of  this  notice,  we  set  forth 
the  amount  of  unexpended  allotments 
as  of  December  15,  2000,  as  specified  in 
section  2104(g)  of  the  Act.  We  also  set 
forth  the  retained  amounts  that,  under 
the  statutory  formula,  are  subject  to 
continued  availability  by  States  that  did 
not  fully  expend  their  FY  1998 
allotments,  and  the  amounts  that  are 
redistributed  for  availability  to  States 
that  fully  expended  their  FY  1998 
allotments.  The  formula  for  determining 
the  redistributed  and  retained  amounts 
of  the  FY  1998  SCHIP  allotments  is     - 
described  below. 

Establishing  the  Amount  of 
Unexpended  FY  1998  Allotments.  The 
amount  of  unexpended  FY  1998 
allotments  is  established  by  comparing 
the  total  reported  by  each  State  for  the 
3-year  period  of  availability  on  its  12 
quarterly  expenditure  reports  for  the 
period,  as  submitted  and  certified  to 
HCFA  as  of  December  15,  2000,  to  the 
amounts  of  the  State's  final  FY  1998 
allotment,  as  pubUshed  on  May  24,  2000 
in  the  Federal  Register  (65  FR  33634). 

Based  on  States'  expenditure  reports 
submitted  and  certified  through 
December  15,  2000,  the  total  amount  of 
unexpended  FY  1998  SCHIP  allotments 
is  $2,033,508,296. 

Time  Frames  for  Expenditure  Reports. 
To  determine  unexpended  allotments 
during  the  initial  period  of  availability, 
or  to  identify  States  that  have  fully 
expended  their  allotments,  section 
2104(g)(3)  of  the  Act  provides  that  the 
Secretary  use  expenditures  reported  as 
of  December  15,  2000  on  the  Form 
HCFA-64  or  HCFA-r21,  as  approved  by 
the  Secretary.  By  December  15,  2000,  all 
States  did  report  and  certify  their  FY 
2000  fourth  quarter  expenditure  reports 
(representing  the  last  of  the  12  quarterly 
expenditure  reports  for  the  3-year 
period  of  availability  for  FY  1998). 
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Expenditures  reflected  in  Table  1  below 
were  taken  fi-om  our  Medicaid  and  State 
Children's  Health  Insurance  Program 
Budget  and  Expenditure  System  (MBES/ 
CBES)  "masteriBlle,"  which  represent  the 
State's  official  certified  SCHIP  and 
Medicaid  expenditure  reporting  system 
records. 

Redistribution  for  the  States  and  the 
District  of  Columbia.  Section 
2104(g)(l)(i)(I)  of  the  Act  specifies  the 
FY  1998  redistribution  for  the  50  States 
and  the  District  of  Columbia  that  have 
fully  expended  their  FY  1998 
allotments.  Specifically,  the 
redistribution  amounts  are  equal  to 
these  States'  "excess"  expenditures 
during  the  FY  1998  period  of 
availability;  this  amount  is  the 
difference  between  the  States'  total 
reported  applicable  expenditures  for  the 
period  FYs  1998  through  2000,  and  the 
States'  FY  1998  SCHIP  allotments. 

Redistribution  for  t/ie 
Commonwealths  and  Territories. 
Section  2104(g)(l)(ii)  of  the  Act 
specifies  the  FY  1998  redistribution  for 
the  Commonwealths  and  Territories  that 
have  fully  expended  their  FY  1998 
allotments.  Under  this  provision,  first 
the  total  Commonwealths  and 
Territories  redistribution  amount  is 
calculated  by  multipl)ring  the  total 
amount  of  the  allotments  available  for 
redistribution  and  continued 
availability  by  1.05  percent;  for  the  FY 
1998  redistribution  calculation,  this 
amount  is  $21,351,837  (1.05  percent  of 
$2,033,508,296).  Second,  only  those 
Commonwealths  and  Territories  that 
have  fully  expended  their  FY  1998 
allotments  will  receive  an  amount  equal 
to  a  specified  percentage  of  the  1 .05 
percent  amount;  that  percentage  is 
determined  by  dividing  the 
Commonwealth  or  Territory's  FY  1998 
SCHIP  allotment  by  the  total  of  all  the 
jurisdictions'  FY  1998  allotments. 

Continued  Availability  of 
Unexpended  FY  1 998  Allotments. 
Section  2104(g)(2)(B)  of  the  Act 
specifies  the  formula  for  determining 
the  amount  of  the  unexpended  FY  1998 
allotments  for  continued  availability  to 
States.  Under  section  2104(g)(2)(B)  of 
the  Act,  first  the  total  amount  for 
continued  availability  for  all  States  is 
determined.  The  total  amount  for 
continued  availability  is  calculated  by 
subtracting  the  redistribution  amounts 
from  the  total  amount  available  for 
redistribution  or  continued  availability 
described  above.  Next,  a  percentage  is 
calculated  by  dividing  the  total  retained 
amounts  by  the  total  amount  available 
for  redistribution  or  continued 
availability.  Finally,  each  State's 
retained  amount  is  calculated  by 
multiplying  this  percentage  by  the 
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amount  of  the  State's  unexpended  FY 
1998  SCHIP  allotment. 

V.  Table  of  SOflP  FY  1998 
Redistribution  and  Continued 
Availability  of  Unexpended  FY  1998 
Allotments 

A  description  of  the  formula  used  to 
determine  the  amount  of  the 
unexpendedFY  1998  SCHIP  allotments 
for  redistribution  or  continued 
availability  is  described  below. 
Following  the  description  is  Table  1, 
which  presents  each  State's  FY  1998 
SCHIP  allotment  redistribution  or 
retained  amount. 

Redistribution.  A  total  of 
$4,235,000,000  was  allotted  nationally 
for  FY  1998,  representing 
$4,224,262,500  in  allotments  to  the  50 
States  and  the  District 'of  Columbia,  and 
$10,737,500  in  allotments  to  the 
Commonwealths  and  Territories.  Based 
on  the  12  quarterly  expenditure  reports 
for  the  FY  1998  3-year  period  of 
availability,  which  were  submitted  and 
certified  by  December  15,  2000,  12 
States  and  all  of  the  Commonwealths 
and  Territories  fully  expended  their  FY 
1998  allotments. 

Thirty -nine  States  including  the 
District  of  Columbia  did  not  fidly 
expend  their  FY  1998  allotments.  For 
the  39  States,  including  the  District  of 
Columbia,  that  did  not  fully  expend 
their  FY  1998  allotments,  their  total  FY 
1998  allotments  were  $3,401,470,924, 
and  their  total  expenditures  through  the 
end  of  the  FY  1998  3-year  period  of 
availability  were  $1,367,962,628. 
Therefore,  the  amount  available  for 
redistribution  for  FY  1998  is 
$2,033,508,296  ($3,401,470,924  minus 
$1,367,962,628). 

In  accordance  with  the  redistribution 
calculation  for  FY  1998  described 
above,  of  the  total  $2,033,508,296 
available  from  the  FY  1998  allotments, 
$698,855,508  is  needed  for 
redistribution  for  12  States,  and 
$21,351,837  is  needed  for  redistribution 
to  the  Commonwealths  and  Territories. 
Therefore,  a  total  of  $720,207,345  is 
needed  for  redistribution.  As  a  result, 
$1,313,300,951  ($2,033,508,296  minus 
$720,207,345)  is  the  total  amount  for 
continued  availability  to  the  39  States, 
including  the  District  of  Columbia.  Both 
the  $720,207,345  redistribution  amount 
and  the  $1,313,300,951  retained 
amounts  will  remain  available  through 
the  end  of  FY  2002. 


Key  to  Table  1 — Calculation  of  the 
SCHIP  FY  1998  Redistribution  and 
Continued  Availability  of  the 
Unexpended  FY  1998  Allotments 

Column/Description 

Column  A  =  State.  Name  of  State, 
District  of  Columbia,  the 
Commonwealth  or  Territory. 

Column  B  =  FYs  98-00  Expenditures, 
as  Reported  and  Certified  by  States,  and 
Approved  by  HCFA,  By  December  15, 
2000.  This  column  contains  the 
cumulative  expenditures  for  the  3-year 
period  of  availabihty  for  FY  1998 
(October  1,  1997  through  September  30, 
2000),  as  reported  and  certified  by  all 
States  by  December  15.  2000. 

Column  C- FY  1998  Allotment.  This 
colunm  contains  the  FY  1998  SCHIP 
allotments  for  all  States,  which  were 
published  on  May  24,  2000  in  the 
Federal  Register  (65  FR  33634). 

Column  D  =  Unexpended  FY  1998 
Allotment  Amounts.  This  column 
contains  the  amounts  of  unexpended  FY 
1998  SCHIP  allotments  for  States  that 
did  not  fully  expend  the  allotments 
during  the  3-year  period  of  availability 
for  FY  1998  (FYs  1998  through  2000), 
and  is  equal  to  the  difference  between 
the  amounts  in  Column  C  and  Column 
B.  For  States  that  did  fully  expend  their 
FY  1998  allotments  during  the  period  of 
availability,  the  entry  in  this  column  is 
"NA."  The  total  of  the  amounts  in  this 
column  indicated  at  the  bottom  of 
Column  D  ($2,033,508,296)  represents 
the  total  amount  available  for 
redistribution  and  continued 
availability  for  FY  1998. 

Column  E  =  Redistributed  Amounts. 
This  column  contains  the  amounts  of 
States'  unexpended  FY  1998  SCHIP 
allotments  that  are  being  redistributed 
to  those  States  that  have  fully  expended 
their  FY  1998  allotments.  For  the  States 
that  have  fully  expended  their  FY  1998 
SCHIP  allotments,  the  amount  in 
Column  E  is  the  difference  between 
Column  B  and  Column  C.  This 
represents,  as  applicable,  the  amount 
that  each  State's  cumulative 
expenditures  for  FYs  1998  through  2000 
exceeded  its  FY  1998  allotment,  For  the 
12  States  that  have  fully  expended  their 
FY  1998  allotments,  the  FY  1998 
redistribution  amounts  total 
$698,855,508.  For  the  Commonwealths 
and  Territories  that  have  fully  expended 
their  FY  1998  allotments,  the  amounts 
in  Column  E  represents  their  respective 
proportionate  shares  of  $21,351,837 
based  on  their  FY  1998  allotments  (1.05 
percent  of  the  total  amount  for 
redistribution  and  continued 
availability  of  $2,033,508,296).  For 
those  States,  Commonwealths  and 
Territories  that  did  not  fully  expend 
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their  FY  1998  allotments  diiring  the 
period  of  availability,  the  entry  in 
Column  E  is  "NA." 

Column  F  =  Continued  Allotment 
Availability.  For  the  States  that  did  not 
fully  expend  their  FY  1998  allotments, 
this  column  contains  the  amoimts  of  the 
States'  FY  1998  unexpended  allotments 
after  the  application  of  the 
proportionate  reduction  to  accoimt  for 
the  total  redistribution  amoimts  needed 
for  the  States  that  did  fully  expend  their 
FY  1998  allotments.  As  indicated  at  the 


top  of  Column  F,  the  proportionate 
reduction  is  approximately  64.6  percent. 
This  percentage  is  multiplied  by  the 
unexpended  amounts  of  the  States'  FY 
1998  allotments  in  Column  D;  the  result 
is  the  amount  that  remains  available  of 
the  States'  unexpended  FY  1998 
allotments.  As  indicated  at  the  bottom 
of  Column  F,  the  total  amount  that 
remains  available  of  the  imexpended  FY 
1998  allotments  is  $1,313,300,951. 

Column  G  =  Unexpended  Amounts 
Used  in  Redistribution.  For  the  StatiBS 


that  did  not  fully  expend  their  FY  1998 
allotments,  this  column  contains  the 
amoimts  of  the  States'  FY  1998 
unexpended  allotments  that  were  used 
in  the  redistribution  in  Column  E;  these 
amounts  are  no  longer  available  to  these 
States.  The  amount  in  Column  G  is 
equal  to  the  difference  between 
Columns  D  and  F.  For  States  that  did 
fully  expend  their  FY  1998  allotments, 
the  entry  in  Column  G  is  "NA."     .  ^  - 
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TAtLE  1  -  CALCUIATWN  Of  TMC  SOHtP  FFY  1( 
roruMiouir 

••  REOMTMBUnOM  AND  OONTMUCD  AVANJkaurY  OF  THE  UNEXKNDEO  FfV  IM 

rrormiMAL>.OTMiirrF<MMoan«M/noMMoooaTMun*«ML*nurT:l         «t,OS*.ISS,»SS 
TOTM.«MoiwTMUB>KMmrn«MWTiaunon:|           trwumMt 

ALLOTMOtTS 

TOTW.  FrriMt  nrrMBO  MDUMTS 

St4is.ssaiMi 

St.SM 

STATE 

FFT  SS40  ExpstorruRES.  as 

RE«)RTEO  t  OERTiriEO  BY 

STATES.  AND  APPIWVED  BY 

HCFA.  TMROOOM  12/1*00 

FFVItS* 
ALLOTMBTT 

UN  EXPENDED  FFY  IMS 
ALLOTMENT  AMOUNTS 

REDtSTRMUTKJN 

amounts 

CONTINUED 
ALLOTMENT 
AVAILABIUTY 

OONTWUILUTD 
RaMTRHTUnON 

A 

B 

c 

0 

E 

F 

a 

Alabama 

$57,311 ,03S 

$85,975,213 

$26,664,175 

NA 

$18312.188 

$10,161,967 

Alaaka 

$21.S94,a47 

$6,689,296 

NA 

$15.005361 

NA 

NA 

Arizona 

$38,242,389 

$116,797,799 

$78,666,410 

NA 

$50,733,452 

$27321.966 

Arkanaaa 

$2,202,763 

$47,907,958 

$46,706,195 

NA 

$29317,793 

$16.187302 

CalHomia 

$257,011  .SSO 

$854,644307 

$597.632357 

NA 

$386,969,313 

$211.663344 

Colorado 

$23,942,735 

•2S  069  S75 

$41,790346 

$17.847311 

NA 

$11326,654 

$6,321,167 

Dalawara 

$2,289356 

$8,053,463 

$5,763,608 

NA 

$6,391 ,468 
$3,722,312 

$2.041396 

District  of  Columbii 

$6,262,215 

$12,076,002 

$6,813,787 

NA 

$3,754,7191            $2,069,0681 

Florida 

$183,046,366 

$270,214,724 

$87,168,359 

NA 

$66,295,964 

$30372.406 

Georgia 

$56,178,012 

$124,660,136 

$68,482,124 

NA 

$44327320 

$24364.304 

Hawaii 

$420,296 

$8,945,304 

$8326.008 

NA 

$6306,707 

$3.019301 

Idaho 

$12,775,632 

$15,879,707 

$3,104,075 

NA 

$2,004,705 

$1,099,370 

lllirtois 

$53,472,202 

$122326.573 

$69,066,371 

NA 

$44,596,686 

$24,467,686 

Indiana 

$115,420,868 

$70312.432 

NA|       $44,906,436 

NA 

NA 

lOMfa 

$26,332,129 

$32,460,463 

$6.128334 

NA 

$3,967363 

$2.170371 

Kansas 

$21,561,892 

$30,656320 

$9,094,626 

NA 

$5373386 

$3321.043 

Kantueky 

$77,861,894 

$49,932327 

NA 

$27,919,367 

NA 

NA 

Louisiana 

$35,655,148 

$101,736340 

$66,081,692 

NA 

$42,677349 

$23304.143 

Maina 

$17,018,705 

$12,466,977 

NA 

$4331.726 

NA 

NA 

Maryland 

$106,284,168 

$61,627,356 

NA]       $44,656,800 

NA 

NA 

MaaaaehuaalU 

$79,551,043 

$42336.231 

NA 

$36,714312 

NA 

NA 

MiCniQfln 

$51,726,748 

$91385.508 

$39358,760 

NA 

$25,741,989 

$14,116,771 

IMInnsaola 

$15,221 

$28,395,980 

$26,380,759 

NA 

$18,329,160 

$10,061,609 

MlaslMippI 

$29,178,423 

$56,017,103 

$26338.680 

NA 

$17,333,229 

$9306361 

kllsaourl 

$60,909,264 

$51,673,123 

NA 

$9,236,141 

NA 

NA 

Moots  ns 

$4,887,358 

$11,740,395 

$6353,037 

NA 

$4,425398 

$2327,139 

Nabraaka 

$9,881,246 

$14382.926 

$4,981,680 

NA 

$3,217,319 

$1,784,361 

rawwM 

$13,063,864 

$30,407,067 

$17,343,203 

NA 

$11,200,763 

$6.142340 

NawHampaMrs 

$2,539,250 

$11,458,404 

$8,919,154 

NA 

$5,760,268 

$3.168396 

N9W  JsrMy 

$70,008,328 

$88.417399 

$18.409371 

NA 

$11369,466 

$6320.116 

NawMaxleo 

$4,210,228 

$62,972,706 

$68.762377 

NA 

$37,960379 

$20311398 

NawYort 

$690,616,665 

$266,626,409 

NA 

$434390.256 

NA 

NA 

North  Carolina 

$100,410,653 

$79308.462 

NA 

$20,902,191 

NA 

NA 

North  Dakota 

$1,869,325 

$6,040,741 

$3.181318 

NA 

$2,064,664 

$1,126.76! 

Ohio 

$97,579,686 

$116,734,364 

$18,164,799 

NA 

$11.724318 

$6329363 

OUahoms 

$51,257,243 

$85,699,060 

$34341317 

NA 

$22.243,684 

$12.1$e363 

OfSQon 

$20,147,896 

$39,121,663 

$18,973,767 

NA 

$12.263331 

$6.719338 

$123,046,184 

$117366320 

NA 

$6389.664 

NA 

NA 

RhodsMand 

$12,671,272 

$10,684,422 

NA 

$1.986360 

NA 

NA 

South  Carolina 

$116,071,631 

$63357319 

NA 

$62,513,712 

NA 

NA 

South  Dakota 

$4,666,276 

$8341.224 

$3386,949 

NA 

$2309.663 

$1.3763M 

Tannaaaaa 

$41,706,133 

$66,163,062 

$24347.949 

NA 

$16,789,222 

$8,868,727 

Tajias 

$81,261,672 

$661,331321 

$480.069349 

NA 

$310.043379 

$170.026370 

Utah 

$20,835,906 

$24,241,169 

$3306.253 

NA 

$2,199,216 

$1306.038 

V#mont 

$1,966,112 

$3336,445 

$1380.333 

NA 

$1.020327 

$669,706 

Virginia 

$23,649,911 

$68314.914 

$44,766,003 

NA 

$26.910388 

$16364316 

WswNnQton 

$604,279 

$46,661,213 

$46,066,934 

NA 

$29,744,966 

$16311378 

Wast  Virginia 

$10,771,106 

$23,606,744 

$12,636,638 

NA 

$8389.642 

$4346.996 

Wlaeofwln 

$23,461,361 

$40,633,039 

$17,171,678 

NA 

$11,009,967 

$6,081,691 

Wyoming 

$1,040,962 

$7,711,638 

$6,670,666 

NA 

$4,308,111 

$2.362346 

rOTAL  STATES  ONLY 

$2,889,609,712 

$4,224,262,500 

$2.033306.296 

$698366308 

$1313.300.951 

$720307346 

COMMONWEALTHS  AND  TERRITOHIES 

PuartoRleo 

$75,076,505 

$9338360 

NA 

$19368,283 

NA 

NA 

Ouam 

$1,536,662 

$376312 

NA 

$747,314 

NA 

NA 

Virgin  Isianda 

$898,004 

$279,175 

NA 

$566,148 

NA 

NA 

Amartean  Samoa 

$2,500,616 

$128350 

NA 

$256,222 

NA 

NA 

N.  Mariana  Mands 

$2,795,386 

$116,113 

i    NA 

$234370 

NA 

NA 

TOTAL 

$82,807,173 

$10.737300 

$0 

$21.361337 

$0 

$0 

1 

i.os%  OP  pnn99e  reimt.  pool{ 

NATIONAL  TOTAL 

$2,972,416,8651 

S4.235,000,00C 

$2,093,506,296 

$720,207,945 

$1313.300361 

$720307345 

TOTAL  FY  IMS 
REOSTTUBU-nON  AND 

retabied  amounts 

TOTAL  FFY  MM 

REOISTNnuTION 

AMOUNTS 

RETAMED 
AMOUNTS 

TOTAL  AMOUNTS 
OONT1MUTEOT0 
REOBTRWUnOM 
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VI.  Impact  Statement 

We  have  examined  the  impact  of  this 
notice  as  required  by  Executive  Order 
(EO)  12866.  Executive  Order  12866 
directs  agencies  to  assess  aU  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  rules  are 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
other  advantages,  distributive  impacts, 
and  equity).  The  Regulatory  Flexibility 
Act  (RFA)  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  This  aimouncement  is  the 
result  of  a  statutory  formula  that  does 
not  involve  any  agency  discretion  or 
policy. 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  that  agencies  prepare 
an  assessment  of  anticipated  costs  and 
benefits  before  publishing  any  notice 
that  may  result  in  an  annual 
expenditiue  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  each  year  for  inflation)  in  any 
one  year.  Because  participation  in  the 
SCIQP  program  on  the  p^  of  States  is 
voluntary,  any  payments  and 
expenditures  States  make  or  inciir  on 
behalf  of  the  program  that  are  not 
reimbursed  by  the  Federal  Government 
are  made  voluntarily.  This  notice  will 
not  create  an  unfunded  mandate  on 
States,  tribal,  or  local  governments. 
Therefore,  we  are  not  required  to 
perform  an  assessment  of  the  costs  and 
benefits  of  these  regulations. 

Under  Executive  Order  13132, 
Federalism,  we  have  reviewed  this 
notice  and  determined  that  it  does  not 
significantly  affect  States'  rights,  roles, 
and  responsibilities. 

Low-mcome  children  will  benefit 
from  pajrments  under  this  program 
through  increased  opporttmities  for 
health  insurance  coverage. 

We  believe  this  notice  will  have  an 
overall  positive  impact  by  informing 
States,  the  District  of  Colimibia,  and 
Commonwealths  and  Territories  of  the 
extent  to  which  they  are  permitted  to 
expend  funds  imder  their  child  health 
plans  using  the  FY  1998  allotment 
redistribution  and  retained  amounts. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 


not  reviewed  by  the  Office  of 
Management  and  Budget. 

(Stction  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  00.000,  State  Children's  Health 
Insurance  Program) 

Dated:  March  19,  2001. 

Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Fimancing  Administration. 

Dated:  May  27,  2001. 
Tammy  G.  Thompson, 

Sef:retary. 

[FR  Doc.  01-15577  Filed  6-20-01;  8:45  am] 
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Df  PARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR-4650-N-42] 

Notice  Of  Submission  of  Proposed 
information  Coliection  to  0MB; 
Application  for  Muttlfamily  Housing 
Project 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OM6)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  nimiber  (2502-0029)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  avaUable  documents 


submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information.  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Application  for 
Multifamily  Housing  Project. 

OMB  Approval  Number:  2502-0029. 

Form  Numbers:  HUD-92013,  HUD- 
92013-Supp,  HUD-92013-NHICF. 

Description  of  the  Need  for  the         '■: . 
Information  and  its  Proposed  Use: 
Authority  for  this  report  is  Section 
207(b)  of  the  National  Housing  Act  (P.L. 
479, 48  Stat.  12  U.S.C.  1701  et  seq.). 
Completed  by  sponsors  and  general 
contractors  of  proposed  multifamily 
projects  and  submitted  by  a  HUD- 
approved  mortgages  for  application  of 
FHA  mortgage  insurance.  Forms  are 
used  to  determine  project  feasibility, 
principal's  acceptability,  and 
creditworthiness.  Required  by  HUD  to 
analyze  specific  information  including 
financial  data,  sponsors  qualifications, 
credit  standing,  and  project  feasibility 
for  mortgage  insurance  and  other 
benefits. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Frequency  of  Submission:  One  time 
only  during  initial  application  period. 


Reporting  burden: 


Number  of 
respondents 


Frequency  of 
respondents 


Hours  per 
response 


=      Burden  hours 


6.300 


1 


26.7 


168,280 
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Total  Estimated  Burden  Hours: 
168,280. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  June  13,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-15566  Filed  6-20-01;  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-43] 

Notice  Of  Submission  of  Proposed 
Information  Collactlon  to  OMB; 
Economic  Development  Initiative  (EDI) 
&  Brownfieids  Economic  Development 
Initiative  (BEDI)  Grant  Program 

AGENCY:  Ofiice  of  the  Chief  Information 
Officer,  HUD. 
ACnON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  July  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  number  (2506-0153)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_EddinsdHUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATKM:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information;  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 


the  agency  form  ntmiber,  if  applicable; 
(6)  what  members  of  die  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
nimiber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Economic 
Development  Initiative  (EDI)  & 
Brownfieids  Economic  Development 
Initiative  (BEDI)  Grant  Programs. 

OMB  Approval  Number:  2506-0153. 

Form  Numbers:  HUD-40076. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Information  collection  is  required  to  rate 
and  rank  applications  submitted  as  pari 
of  a  funding  competition  and  to  ensure 
funding  eligibility  of  applicant 
activities.  Respondents  are  units  of 
general  local  government  eligible  for 
Section  108  Loan  Guarantees  under  42 
U.S.C.  5308. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Subniission:  Annually. 


Reportirig  Burden: 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden  hours 


100 


81.6 


8.160 


Total  Estimated  Burden  Hours:  8,160. 
Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended.  _ 

Dated:  June  14,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-15567  Filed  6-20-01;  8:45  am) 
BILLMQ  CODE  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcet  No.  FR-4456-N-1 7] 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 


ACTION:  Notice  of  a  Computer  Matching 
Program — ^HUD  and  the  Internal 
Revenue  Service  (IRS). 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (Pub. 
L.  100-503),  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818  (June  19,  1989)),  and  OMB 
Bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public,"  the 
Department  of  Housing  and  Urban 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Internal  Revenue  Service  (IRS).  Under 
the  terms  of  the  agreement  IRS  agrees  to 
disclose  to  HUD  taxpayer  mailing 
addresses  as  authorized  by  the 
Conunissioner  or  her  delegate  pursuant 


to  section  6103(m)(2)  of  the  Internal 
Revenue  Code  (IRC)  for  use  in  locating 
individuals  to  collect  or  compromise 
Federal  claims  in  accordance  with  31 
United  States  Code  (U.S.C.)  3711,  3717 
and  3718.  This  program  is  called  the 
Taxpayer  Address  Request  Program 
(TAR).  It  was  established  by  the  IRS  to 
facilitate  the  retrieval  of  taxpayer 
mailing  addresses  from  the  individual 
Master  File  on  a  volume  basis.  The 
volume  of  addresses  and  the  method  in 
which  the  IRS  maintains  the 
information  make  computer  matching 
the  most  feasible  method  of  extracting 
the  data  for  disclosure  to  other  agencies. 
Using  the  TAR  computer  matching 
program,  current  addresses  can  be 
obtained  from  the  IRS  within  a  one- 
week  period,  thereby  avoiding  the 
expenditure  of  substantial  Federal 
resources  in  the  manual  execution  of  a 
matching  process  or  investigations  by  a 
large  workforce  to  ascertain  the  current 
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address  of  individuals  against  whom  the 
agency  has  a  claim  or  indebtedness. 
DATES:  Effective  Date:  Computer 
matching  is  expected  to  begin  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  imless  comments  are 
received  which  will  result  in  a  contrary 
determination,  or  40  days  from  the  date 
a  computer  matching  agreement  is 
signed,  whichever  is  later. 
Comments  Due  Date:  July  23,  2001. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 
Commimications  should  refer  to  the 
above  docket  niunber  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

For  Privacy  Act  Information  and  for 
Further  Information  From  Recipient 
Agency  Contact:  Jeanette  Smith, 
Departmental  Privacy  Act  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone 
number  (202)  708-2374  or  FAX  (202) 
708-3135.  [These  are  not  toll-free 
nmnbers.] 

For  Further  Information  From  Source 
Agency  Contact:  M.R.  Taylor,  Internal 
Revenue  Service,  Office  of 
Governmental  Liaison,  CL:  GLD:  GL 
Room  161  llR,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
telephone  number  (202)  622-5145  or 
Fax  (202]  622-3041.  [These  are  not  toll- 
free  numbers.] 

Reportiiig 

In  accordance  with  Pub.  L.  100-503, 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  as  amended,  and 
Office  of  Management  and  Budget 
(0MB),  Bulletin  8»-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Of^ce  of  Management  and  Budget 
(OMB),  Congress  and  the  Public;" 
copies  of  this  notice  and  report  are 
being  provided  to  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Conunittee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 

Authority:  The  matching  program  will  be 
conducted  under  the  authority  of  section 
6103(m)(2)  of  ttie  Internal  Revenue  Code  and 
31  United  States  Code  3711,  3717  and  3718. 

Obiectives  To  Be  Met  By  the  Matching 
Program 

HUD  expects  that  this  computer 
matching  program  will  enable  it  to 


quickly  and  effectively  identify  and 
locate  individual  debtors,  and  to  obtain 
current  mailing  addresses  of  defaulted 

debtors. 

Records  To  Be  Matched 

HUD  will  utilize  its  system  of  records 
entitled,  Accoimting  Records,  HUD/ 
Dapt-2.  HUD  will  submit  approximately 
40,000  records  aimually  of  individuals 
with  outstanding  Federal  debts  for 
mitching  purposes.  These  records  are 
extracted  from  the  Privacy  Act  system  of 
records,  HUD/Dept-2,  Accoimting 
Records,  maintained  in  the  following 
programs  and  automated  systems:  (1) 
Title  I — Debt  Management  Collection 
System;  (2)  Section  312 — Loan  Mortgage 
System;  and  (3)  Departmental  Claims — 
Dielinquent  Debt  Control  System.  The 
IRS  will  extract  taxpayer  address 
information  from  Privacy  Act  System  of 
Records:  Individual  Master  File,  Treas/ 
IRS  24.030,  maintained  at  the 
Martinsburg  Computing  Center, 
Martinsburg,  WV.  This  file  contains 
approximately  20  million  records  of 
taxpayers  who  have  filed  U.S. 
Individual  Income  Tax  rettims. 

Notice  Procedures 

The  IRS  provides  direct  notice  to 
taxpayers  in  the  instructions  to  Form 
1040,  1040A,  and  1040EZ  that 
information  provided  on  U.S.  Individual 
Income  Tax  Returns  may  be  given  to 
other  Federal  agencies,  as  provided  by 
law.  HUD  agrees  to  ensure  that  each 
applicant,  at  the  time  of  application, 
receives  written  notice  that  the 
information  provided  on  the  application 
is  subject  to  verification  through 
computer  matching  with  other  Federal 
agencies  for  the  purpose  of  locating 
delinquent  debtors.  Direct  notice 
consists  of  appropriate  language  printed 
on  its  application  forms  or  a  separate 
handout  provided  to  the  individual. 

Categories  of  Records/Individuals 
Involved 

The  debtor  records  include  these  data 
elements:  SSN,  claim  niunber,  program 
code,  and  indication  of  indebtedness. 
Categories  of  records  include:  Records 
of  claims  and  defaults,  repayment 
agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures. 

Period  of  the  Match 

Matching  will  begin  at  least  40  days 
from  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
notching  agreement  are  sent  to  both 
Houses  of  Congress  or  at  least  30  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
wbich  will  result  in  a  contrary 


determination.  The  matching  program 
will  be  in  effect  and  continue  for  18 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  in  writing  to  terminate  or  modify 
the  agreement. 

Dated:  June  13,  2001. 
Gloria  R.  Parker, 

Chief  Information  Officer.  ~ 

[FR  Doc.  01-15565  Filed  6-20-01;  8:45  am] 

MUMQ  COOe  4210-72-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wlldllfa  Swvlce 

Endangarad  Spacias  Parmlt 
Applicationa 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-041672 

Applicant:  Wade  Stamp,  Corps  of 
Engineers.  Lowell,  Oregon. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey  and  kill  larvae) 
the  Fender's  blue  butterfly  (Icaricia 
icarioides  fenderi)  in  conjunction  with 
surveys,  monitoring,  and  habitat 
restoration  activities,  including  manual 
removal  of  woody  material  and  fall 
mowing,  at  Fern  Ridge  Reservoir,  Lane 
County,  Oregon,  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-042952 

Applicant:  Riverside  Land 
Cons'"  vancy,  Rialto,  California. 

The  applicant  requests  a  pemiit  to 
take  (harass  by  survey]  the  Delphi  Sands 
flower-loving  fly  (Rhaphiomidas 
terminatus  abdominalis)  in  conjunction 
with  surveys  and  population  monitoring 
associated  with  land  acquisition  in  the 
City  of  Rialto,  San  Bernardino  County, 
CaUfomia,  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-779910 

Applicant:  William  E.  Haas,  San 
Diego,  California. 

The  applicant  requests  a  permit 
amendment  to  expand  take  (harass  by 
survey)  of  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
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to  include  New  Mexico  and  Nevada  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  TE-023250 

Applicant:  The  Department  of  the 
Navy,  San  Diego,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (attach  radio 
transmitters]  the  San  Clemente 
loggerhead  shrike  (Lanius  ludovicianus 
meamsi)  in  conjunction  with  scientific 
research  on  San  Clemente  Island, 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-789266 

Applicant:  Tricia  Campbell, 
Temecula,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey, 
capture  and  band]  the  southwestern 
willow  flycatcher  (.Empidonax  traillii 
extimus)  and  least  Bell's  vireo  [Vireo 
bellii  pusillus)  in  conjunction  with 
surveys  and  research  throughout  the 
species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-043631 

Applicant:  Curtis  Cash,  Reseda, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio),  longhom 
fairy  shrimp  (Branchinecta 
longianteima),  vernal  pool  tadpole 
shrimp  (Lepidurus  packardi),  San  Diego 
fairy  shrimp  [Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjunction  with  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-043630 

Applicant:  San  Francisco  Estuary 
Institute,  Richmond,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey]  the  California 
clapper  rail  (Rallus  longirostris 
obsoletus)  in  conjunction  with 
ecological  research  in  Alameda,  San 
Mateo,  and  Santa  Clara  Counties, 
California  for  the  purpose  of  enhancing 
its  siuvival. 

Permit  No.  TE-043102 

Applicant:  Janelle  N.  Nolan-Summers, 
Antelope,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
(Branchinecta  conservatio),  longhom 
fairy  shrimp  (Branchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidurus  packardi],  San  Diego 
fairy  shrimp  (Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 


shrimp  (Streptocephalus  woottoni)  in 
conjunction  with  surveys  throughout 
each  species'  range  in  California  and 
Oregon  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-007581 

Applicant:  Tito  Alejandro  Marchant, 
Newport  Beach,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (survey  by  pursuit) 
the  El  Segundo  blue  butterfly 
(Euphilotes  battoides  allyni)  in 
conjunction  with  population  monitoring 
in  Los  Angeles  County,  California;  and 
take  (harass  by  survey,  collect  and 
sacrifice]  the  San  Diego  fairy  shrimp 
(Brachinecta  sandiegonensis)  and  the 
Riverside  fairy  shrimp  (Streptocephalus 
woottoni)  in  conjunction  with  surveys 
throughout  each  species  range  in 
California  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-007520 

Applicant:  Julie  Simonsen-Marchant, 
Newport  Beach,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (survey  by  pursuit] 
the  El  Segundo  blue  butterfly 
(Euphilotes  battoides  allyni)  in 
conjunction  with  population  monitoring 
in  Los  Angeles  County,  California,  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  Permit  No.  TE-702831 

Applicant:  Assistant  Regional 
Director-Ecological  Services,  Region  1, 
U.S.  Fish  and  Wildlife  Service, 
Portland,  Oregon. 

The  permittee  requests  a  permit 
amendment  to  remove/reduce  to 
possession  Astragalus  pycnostachyus 
var.  lanosissimus  (Ventura  marsh  milk 
.vetch]  throughout  the  species'  range  in 
conjunction  with  recovery  efforts  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-040833 

Applicant:  Nancy  Kay  Clone,  Angelus 
Oaks,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the 
Stephens'  kangaroo  rat  (Dipodomys 
stephensi)  in  conjunction  with  surveys 
and  population  monitoring  througout 
the  species'  range  in  California  for  the 
purpose  of  enhancing  its  survival. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  July  23,  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 


submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  June  13,  2001. 
Rowan  W.  Gould, 

Regional  Director,  Region  1,  Portland.  Oregon. 
(FR  Doc.  01-15599  Filed  6-20-01;  8:45  am) 

BNJJNO  COOe  4)10-a6-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wlldllfa  Sarvlca 

Availability  of  an  Envlronmantal 
Aaaaaamant  on  the  Propoaal  To 
Establish  Oparational/Exparimantal 
Ganaral  Swan  Hunting  Saaaona  In  tha 
Pacific  Flyway 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  Notice  advises  the  public 
that  an  Environmental  Assessment  on 
the  Continuation  of  General  Swan 
Hunting  Seasons  in  Portions  of  the 
Pacific  Flyway  is  available  for  public 
review. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment  can  be 
obtained  by  writing  to  Robert  Trost, 
Pacific  Flyway  Representative,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Migratory  Bird  Management,  911  N.E. 
11th  Avenue.  Portland,  Oregon  97232- 
4181.  The  Environmental  Assessment 
may  also  be  viewed  via  the  Fish  and 
Wildlife  Service  Home  Page  at  http:// 
migratorybirds.fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Trost  at:  Pacific  Flyway 

Representative,  U.S.  Fish  and  Wildlife 

Service,  Division  of  Migratory  Bird 

Management,  911  N.E.  11th  Avenue, 

Portland,  Oregon  97232-4181,  (503) 

231-6162. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  includes  a 
review  of  the  5-year  experimental 
general  swan  hunting  seasons  which 
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took  place  from  1995  to  2000  as  well  as 
a  summary  of  the  results  of  the  2000 
hunting  season.  Information  from  the 
most  recent  breeding  season  and 
wintering  populations  surveys  is  also 
included  in  the  new  Environmental 
Assessment.  Three  alternatives  were 
considered  to  address  the  future  of 
operational  and  experimental  swan 
hunting  seasons  in  Utah,  Nevada  and 
Montana.  The  issuance  of  a  new 
Environmental  Assessment  was 
prompted  by  controversy  over  current 
management  eind  the  need  to 
incorporate  experience  from  the  2000 
hunting  season  and  the  results  of  recent 
population  surveys.  There  were  also 
many  requests  from  individuals,  States, 
and  various  conservation  organizations 
for  a  thorough  examination  of 
alternatives  for  swan  hunting  in  the 
Pacific  Flyway  in  light  of  continuing 
concerns  for  the  Rocky  Moimtain 
Population  of  trumpeter  swans.  The 
Environmental  Assessment  focuses  on 
the  issue  of  whether  or  not  to  establish 
an  operational  approach  for  swan 
hunting.  Related  efforts  to  address 
population  status  and  distributional 
concerns  regarding  the  Rocky  Mountain 
Population  of  trumpeter  swans  are  also 
discussed.  Three  alternatives,  including 
the  proposed  action,  were  considered. 

Dated:  June  14.  2001. 
Kevin  R.  Adams, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc.  01-15634  Filed  6-20-01;  8:45  am] 

BIUMG  CODE  4310-9S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

National  Wlldlife  Refuge  System: 
Mission  Goals  and  Purposes:  Policy: 
Reopening  of  Comment  Period:  Draft 
Policy  on  National  Wildltfe  Refuge 
System:  Mission,  Goals,  and  Purposes 
(Notice);  Draft  Appropriate  Refuge 
Uses  Policy  Pursuant  to  ttw  National 
Wlldtlfe  Refuge  System  Improvement 
Act  of  1907  (Notice);  Draft  Wildlife- 
Dependent  Recreational  Uses  Policy 
Pursuant  to  tiM  National  Wlidllfe 
Refuge  System  Improvement  Act  of 
1997  (Notice);  and  Draft  Wildemess 
Stewardship  Policy  Pursuant  to  the 
Wildemess  Act  of  1964  (Notice) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnOM:  Notice;  further  reopening  of 

comment  period. 

SUMMARY:  We  are  reopening  the 
comment  period  on  the  Federal  Register 
notice  dated  January  16,  2001,  that 


invites  the  public  to  comment  on  the 
following  draft  policies:  National 
Wildlife  Refuge  System:  Mission,  Goals, 
and  Piuposes;  Appropriate  Refuge  Uses 
Policy  Pursuant  to  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
1997;  Wildlife-Dependent  Recreational 
Uses  Policy  Pursuant  to  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997;  and  Wildemess 
Stewardship  Policy  Pursuant  to  the 
Wildemess  Act  of  1964. 
DATES:  The  comment  period  will  reopen 
oQ  Jime  18  and  close  midnight,  June  30, 
2001. 

ADDRESSES:  Submit  comments  in  the 
following  ways:  in  writing  to  Acting 
Ckief,  Division  of  Conservation 
Planning  and  Policy,  National  Wildlife 
Refuge  System,  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  Room 
670,  Arlington,  Virginia  22203;  by  FAX 
toi{703)  358-2248;  or  by  e:mail  to  one 
of  the  following  addresses: 

\fission  And  Goals  Policy 

iComments@fws.gov; 

iAppropriate_ 

IUses_ 

Policy_Comments@fws.gov; 
Wildlife_Dependent_ 

Recreational_Uses_ 

Policy_Comments@fws.gov;  or 
Wildemess_Policy_Comments@fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Btrry  Stieglitz,  Acting  Chief,  Division  of 
Conservation  Planning  and  Policy, 
National  Wildlife  Refuge  System  (703) 
338-1744. 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  dated  January 
16.  2001  (66  FR  3668)  we  published 
draft  policies  for:  National  Wildlife 
Refuge  System:  Mission,  Goals,  and 
Piirposes  (Notice);  Appropriate  Refuge 
Uses  Policy  Pursuant  to  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997  (Notice);  Wildlife- 
Dependent  Recreational  Uses  Policy 
Pursuant  to  the  National  Wildlife  Refuge 
System  Improvement  Act  of  1997 
(Notice);  and  Wildemess  Stewardship 
Policy  Pursuant  to  the  Wildemess  Act  of 
1964  (Notice).  These  policies,  affecting 
management  and  use  of  the  National 
Wildlife  Refuge  System,  represent  the 
culmination  of  our  initial  policy 
development  in  response  to  the 
landmark  National  Wildlife  Refuge 
System  Improvement  Act  of  1997. 

In  a  subsequent  Federal  Register 
notice  dated  March  15,  2001  (66  FR 
15136)  we  extended  the  comment 
period  until  April  19,  2001,  to  ensure 
that  the  public  had  an  adequate 
opportunity  to  review  and  comment  on 
our  draft  policies. 

To  allow  for  continued  discussion 
vyith  the  States  on  these  policies,  we 


reopened  the  comment  period  for  an 
additional  30  days  in  a  Federal  Register 
notice  dated  May  15,  2001  (66  FR 
26879).  As  a  correction  to  the  May  15, 
2001,  notice,  comments  received 
between  April  19,  2001,  and  May  15,      • 
2001,  will  be  considered  and  do  not 
need  to  be  resubmitted. 

To  allow  for  further  discussion  with 
the  States  on  these  policies,  we  are 
extending  the  comment  period  imtil 
June  30,  2001. 

Dated:  June  8.  2001. 
Marshall  P.  Jones,  Jr., 

Acting  Director.  '  -  * 

[FR  Doc.  01-15655  Filed  6-20-01;  8:45  am]  ' 
BILLING  COOE  4310-$5-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  (EIS) 
and  Locations  and  Dates  of  Public 
Hearings  for  Delineation  Drilling 
Acth^ities  in  Federal  Waters  Offshore 
Santa  BartMra  County,  CA 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability  of  the  draft 

EIS  and  announcement  of  locations  and 

dates  of  public  hearings. 

SUMMARY:  The  MMS  announces  the 
availability  of  the  draft  EIS  on 
Delineation  Drilling  Activities  in 
Federal  Waters  Offshore  Santa  Barbara 
County,  Califomia.  This  draft  EIS 
evaluates  the  potential  environmental 
impacts  associated  with  drilling  4  or  5 
separate  Federal  Outer  Continental 
Shelf  (OCS)  oil  and  gas  delineation 
wells  on  existing  OCS  leases  located 
offshore  southern  Califomia. 
Delineation  is  a  type  of  exploration       ^ 
drilling  activity  that  involves  drilling  a 
well  to  gather  additional  information 
about  the  nature  and  extent  of  the 
hydrocarbon  reservoirs  in  areas  where  a 
discovery  has  already  been  made. 
DATES:  Comments  on  the  draft  EIS  will 
be  accepted  until  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  draft  EIS 
should  be  directed  to  Mr.  Maurice  Hill, 
Minerals  Management  Service,  Office  of 
Environmental  Evaluation,  Pacific  OCS.  • 
Region,  770  Paseo  Camarillo,  Camarillo, 
California  93010-6064.  He  may  be 
reached  by  telephone  at  (805)  389-7815. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  document  is  to  provide 
information  for  Federal,  State,  and  local 
agencies,  and  the  public  to  evaluate  the 
effects  of  the  proposed  delineation 
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projects  and  the  cumulative  effects  of 
past,  present,  and  reasonably 
foreseeable  actions.  The  proposed  action 
discussed  in  this  draft  EIS  is  the 
sequential  drilling  of  4  or  5  delineation 
wells  on  four  separate  OCS  imits  using 
a  semi-submersible  drilling  vessel, 
commonly  referred  to  as  a  mobile 
offshore  drilling  unit.  A  unit  is  a 
number  of  leases  grouped  together  to 
prevent  waste,  conserve  natural 
resources,  and  protect  Federal  royalty 
interests.  Each  of  the  four  subject  units 
has  been  previously  explored  under 
Exploration  Plans  (EP)  approved  by  the 
MMS  and  found  consistent  with  the 
Califomia  Coastal  Management  Plan  by 
the  Califomia  Coastal  Commission. 
Operators  are  expected  to  submit  to  the 
K^S  revisions  to  4  to  5  existing  EP's  in 
September  2001.  The  operators  of  these 
units,  Nuevo  Energy  Company,  Aera 
Energy  LLC,  and  Samedan  Oil 
Corporation,  propose  to  drill  delineation 
wells  to  complete  their  data  on  reservoir 
configxuration  and  characteristics.  It 
would  take  68  to  92  days  to  drill  and 
test  each  well.  The  first  well  would 
commence  drilling  in  May  2002  and  the 
last  well  in  May  2003.  The  data  received 
firom  these  wells  would  assist  the 
operators  in  determining  how  to 
develop  and  produce  the  oil  and  gas 
reserves  imderlying  these  and  possibly 
adjacent  units. 

The  Notice  of  Intent  to  prepare  this 
EIS  (Federal  Register,  Vol.  65,  No.  226, 
pages  70361-70362,  November  22, 
2000)  referred  to  "exploratory  drilling 
activities."  We  have  renamed  the 
document  to  more  specifically  reflect 
the  feet  that  "delineation  drilling 
activities"  are  the  focus  of  the  draft  EIS. 
As  discussed  above,  and  defined  in  the 
Notice  of  Intent,  delineation  is  a  type  of 
exploration  drilling  activity  that 
involves  drilling  a  well  to  gather 
additional  information  about  the  nature 
and  extent  of  the  hydrocarbon  reservoirs 
in  areas  where  a  discovery  has  already 
been  made. 

EIS  Availability:  The  draft  EIS  is 
available  on  our  web  site  at 
www.mms.gov/omm/pacific.  In 
addition,  you  may  obtain  single  copies 
of  the  draft  EIS  by  writing  the  Minerals 
Management  Service,  Pacific  OCS 
Region,  Attention:  Delineation  Drilling 
Activities  Draft  EIS,  770  Paseo 
Camarillo,  Camarillo,  Califomia  93010- 
6064,  or  by  calling  Janice  Hall  at  1-800- 
672-2627.  Please  indicate  whether  you 
would  like  to  receive  a  paper  copy  of 
the  draft  EIS  or  a  CD-ROM.  To  avoid 
excess  printing  and  mailing  costs,  we 
will  not  accept  e-mail  requests  for  hard 
copies  or  CD-ROM's. 

The  draft  EIS  will  also  be  available  at 
the  following  Califomia  libraries: 
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Camarillo  Public  Library,  3100 

Ponderosa  Drive,  Camarillo; 
Cambria  Library,  900  Main  Street, 

Cambria; 
Carpinteria  PubUc  Library,  5141 

Carpinteria  Avenue,  Carpinteria; 
Goleta  Public  Library,  500  N.  Fairview, 

Goleta; 
Davidson  Library,  University  of 

Califomia  at  Santa  Barbara,  Santa 

Barbara; 
Robert  F.  Kennedy  Library,  Cal  Poly 

State  University.  San  Luis  Obispo; 
Santa  Barbara  Central  Public  Library,  40 

E.  Anapamu,  Santa  Barbara; 
Santa  Barbara  Museum  of  Natural 

History,  Library,  2559  Puesta  Del  Sol 

Road,  Santa  Barbara; 
U.S.  National  Park  Service  Library, 

Channel  Islands  National  Park,  1901 

Spiimaker  Drive,  Ventura; 
Ventura  College  Library,  4667 

Telephone  Road,  Ventura. 

Public  Hearings:  The  MMS  will  hold 
two  public  hearings  to  receive 
comments  on  the  draft  EIS.  The  hearings 
present  one  of  the  opportunities  to 
provide  us  with  information  that  will 
help  in  the  evaluation  of  the  potential 
effects  of  the  proposed  action.  The 
second  is  direct  mail  or  email  comments 
on  the  document. 

Hearings  will  be  held  in  Santa  Barbara 
and  Santa  Maria  on  the  following  dates 
and  times:  July  10,  2001, 1-5  p.m.  and 
6-9  p.m.,  Fess  Parker  Doubletree  Hotel, 
633  East  Cabrillo  Boulevard,  Santa 
Barbara;  and  July  12,  2001, 1-5  p.m.  and 
6-9  p.m.,  Ethel  Pope  Auditorium,  901  S. 
Broadway  Street  Santa  Maria. 

If  you  wish  to  testify  at  a  hearing,  you 
may  register  at  the  hearing  site  from 
noon  to  8:30  p.m.  Speakers  will  be 
limited  to  3  minutes  and  will  speak  in 
the  order  of  their  registration.  Elected 
officials  will  be  given  preference. 

Written  statements  submitted  at  a 
hearing  will  be  considered  part  of  the 
hearing  record.  If  you  are  unable  to 
attend  the  hearing,  or  prefer  to  provide 
written  comments  separately,  you  may 
submit  your  comments  until  Monday, 
August  13,  2001,  the  closing  date  for 
public  comments.  Send  written 
comments  to  the  Minerals  Management 
Service,  Pacific  OCS  Region,  Attention: 
Delineation  Drilling  Activities  Draft  EIS, 
770  Paseo  Camarillo,  Camarillo, 
Califomia  93010-6064.  Written 
comments  may  be  provided  by  e-mail  to 
Delineation  Drilling@mms.gov.  Please 
provide  youi  name  and  address  when 
conunenting  by  mail  or  e-mail. 

Dated:  lune  18,  2001. 

CaroUu  U.  Kallaur. 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  01-15639  Filed  6-20-01;  8:45  am] 

BtUJNO  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the 
Williamson  IMuseum,  North wesietn 
State  University  of  Louisiana, 
Natchltocttes,  Uk,  and  In  ttte  Control  of 
the  Louisiana  Division  of  Archaeology, 
Baton  Rouge,  Uk 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Williamson 
Museum,  Northwestem  State  University 
of  Louisiana,  Natchitoches,  LA,  and  in 
the  control  of  the  Louisiana  Division  of 
Archaeology,  Baton  Rouge,  LA,  that 
meet  the  definition  of  "unassociated 
funerary  objects"  imder  Section  2  of  the 
Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  object  from  the  Mill  Creek 
site,  Bienville  Parish,  LA,  is  a  Maddox 
Engraved  vessel. 

This  object  was  removed  in  1960s, 
during  archeological  excavations 
conducted  by  Dr.  Clarence  H.  Webb, 
who  donated  it  to  the  Louisiana 
Division  of  Archaeology.  In  1971,  the 
object  was  transferred  to  the  Williamson 
Museiun. 

Museum  records  indicate  that  this 
vessel  was  removed  from  a  grave;  no 
remains  from  the  grave  are  held  in  the 
museum.  Maddox  Engraved  pottery  is 
dated  to  Caddo  III-IV  (A.D.  1200-1500) 
periods. 

The  two  objects  from  the  Allen 
Plantation  site,  Natchitoches  Parish,  LA, 
are  one  Hickory  Engraved  bottle  and  one 
bowl. 

These  objects  were  removed  in  1935- 
41,  during  archeological  excavations 
conducted  by  Dr.  Clarence  H.  Webb, 
who  donated  them  to  the  Louisiana 
Division  of  Archaeology.  In  1979,  the 
objects  were  transferred  to  the 
Williamson  Museiun. 

Museum  records  and  consultation 
with  the  Caddo  Tribe  identified  these 
vessels  as  unassociated  funerary  objects. 
The  objects  were  salvaged  from  a  grave 
in  a  road  cut;  no  remains  from  the  grave 
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are  held  in  the  museum.  TypologicaUy, 
these  vessels  fall  into  the  Caddo  I  period 
(A.D.  900-1000).  and  are  not  associated 
with  the  nearby  historic  Allen  Site. 

The  53  objects  from  the  Mounds 
Plantation  site  (16CD12),  Caddo  Parish. 
LA.  are  50  cane  mat  fragments.  1  pottery 
jar,  1  bois  d'arc  wand/staff,  and  1  bois 
d'arc  fragment. 

These  objects  were  removed  in  the 
1960s,  during  archeological  excavations 
conducted  by  Dr.  Clarence  H.  Webb, 
who  donated  them  to  the  Louisiana 
Division  of  Archaeology.  In  1979,  the 
objects  were  transferred  to  the 
Williamson  Museum.  — 

The  Mounds  Plantation  site  is  one  of 
the  earliest  Caddoan  ceremonial  centers 
(circa  A.D.  900-1000).  The  objects  were 
found  in  a  log  tomb;  no  remains  from 
the  tomb  are  held  in  the  museum. 
Consultatioa  with  the  Caddo, 
supplemented  by  museum  records, 
established  that  these  were  funerary 
objects. 

Based  on  the  above-mentioned 
information,  officials  of  the  Williamson 
Museum.  Northwestern  State  University 
of  Louisiana,  and  the  Louisiana  Division 
of  Archaeology  have  determined  that, 
puirsuant  to  43  CFR  10.2  (d)(2)(ii),  these 
56  ciiltural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  specific  burial  sites 
of  Native  American  individuals. 
Officials  of  the  Williamson  Museum, 
Northwestern  State  University  of 
Louisiana,  and  the  Louisiana  Division  of 
Archaeology  also  have  determined  that, 
pursuant  to  43  CAR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  imassociated  funerary  objects  and 
the  Caddo  Indian  Tribe  of  Oklaiioma. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Indian  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  ciilturally 
affiliated  with  these  unassociated 
funerary  objects  should  contact  Dr.  Pete 
Gregory,  Director,  Williamson  Museimi. 
Northwestern  State  University  of 
Louisiana,  Natchitoches,  LA  71497, 
telephone  (318)  357-8170,  or  Dr.  Tom 
Eubanks,  Louisiana  Division  of 
Archaeology,  P.O.  Box  44247,  Baton 
Rouge,  LA  70804,  telephone  (504)  342- 
8170,  before  July  23,  2001.  Repatriation 
of  these  unassociated  funerary  objects  to 
the  Caddo  Indian  Tribe  of  Oklahoma 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:  May  25,  2001. 
John  Robbins, 

Aasistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-15561  Filed  6-20-01;  8:45  am] 
BtUJNO  CODE  4310-70-F 

DEPARTMENT  OF  THE  INTERIOR 

Nttional  Park  Servica 

Natloa  of  Inventory  Complatlon  for 
Nttiva  American  Human  Ramalna  and 
Aaaociatad  Funerary  Obfacta  In  the 
Poeeaeelon  of  the  WIMamabn 
Mueaum,  Nuitliwaeleiii  ^ate 
Ualveralty  of  Louialana,  Natchltochaa, 
LA 

AQENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Gtaves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Williamson 
Niuseum.  Northwestern  State  University 
of  Louisiana,  Natchitoches,  LA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museimi,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  the  Williamson 
Museum,  Northwestern  State  University 
of  Louisiana,  professional  staff  in 
consultation  with  representatives  of  the 
Ctddo  Indian  Tribe  of  Oklahoma. 

In  the  1960s,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  frtim  the 
Cedar  Bluff  site  (16WN1),  Wiim  Parish, 
LA,  by  Clint  Pine  and  H.F.  Gregory,  who 
donated  these  remains  to  the 
Williamson  Museum,  Northwestern 
State  University  of  Louisiana.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Cedar  Bluff  is  located  within  12-15 
miles  of  sites  known  to  have  been 
inhabited  by  two  historic  Caddoan 
speaking  groups,  the  Natchitoches  and 
Doustioni.  The  archeological  sequence 
derives  these  tribal  entities  directly  bom 
a  long  occupation  of  northwestern 
Louisiana  by  these  Caddoan  tribal 
groups.  Surface  collections  including 
sherds  and  projectile  points  suggest  a 


Caddo  n-m  (Belcher-Bossier  phase, 
drca  A.D.  1200-1500)  affiliation  for  this 
site. 

In  1939-40,  hiunan  remains  • 

representing  one  individual  were 
recovered  from  the  Lawton  Gin  site, 
Natchitoches  Parish,  LA,  by  an 
unknown  person.  In  the  1960s,  the 
remains  were  donated  to  the  Williamson 
Museiun,  Northwestern  State  University 
of  Louisiana,  by  Caroline  Dormon. 
Information  in  the  Dormon  Papers  in 
Northwestern  State  University  of 
Louisiana  Archives  indicates  that  these 
remains  were  taken  bom  the  Lawton 
Gin  site.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  Lawton  Gin  site  is  a  postcontact    ' 
site,  dating  to  the  1700s.  Consultation 
with  the  Caddo  Tribe  has  identified 
these  remains  as  Caddo.  In  addition, 
archeological  evidence  from  this  and 
contemporaneous  sites  was  used  to 
define  tiie  Lawton  Phase  (A.D.  1714- 
1800),  which  has  been  culturally 
identified  with  the  Natchitoches 
confederacy  of  the  Caddo.  Lawton  Phase 
sites  cluster  aroimd  Natchitoches, 
which  was  established  as  a  French 
trading  post  in  1714.  While  other  tribes 
visited  tne  area  to  trade,  the  Native 
American  settlements  were  Caddoan. 
The  archeological  evidence  for  the 
cultural  continuity  between  Lawton 
Phase  sites  and  the  Caddo  Tribe  consists 
primarily  of  ceramic  styles,  vessel 
forms,  and  geographical  locations.  The 
historical  record  includes  documentary 
and  cartographic  materials  describing 
the  Natchitoches  confederacy  of  the 
Caddo  Tribe,  which  lived  along  the  Red 
River  near  Natchitoches. 

In  the  1970s,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  the  J.C. 
LaCaze  site,  Natchitoches  Parish,  LA,  by 
Northwestern  State  University  of 
Louisiana  students,  who  donated  them 
to  the  Williamson  Museiun, 
Northwestern  State  University  of 
Louisiana.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  remains  were  collected  from  the 
siuface  of  a  plowed  field.  Sherd 
collections  suggest  that  this  midden  site 
dates  to  Caddo  I  period  (A.D.  900-1200). 
Archeological  evidence  in  northwestern 
Louisiana,  eastern  Texas,  and 
southwestern  Arkansas  suggests  that  the 
contemporary  Caddo  people  are  the 
descendants  of  peoples  whose  cultural 
development  began  in  the  Caddo  I 
[wriod. 

In  the  1980s,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  the 
Luster  site  (16NA403),  Bayou  Terre 
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Blanche,  Natchitoches  Parish,  LA.  by 
H.F.  Gregory  and  Randall  Pleasant,  who 
donated  them  to  the  Williamson 
Museiun,  Northwestern  State  University 
of  Louisiana.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  remains  were  collected  from  the 
backdirt  of  a  pot-hunter's  excavation. 
Sherd  collections  from  this  midden 
seem  to  date  it  to  the  Caddo  ni-FV 
periods  (A.D.  1200-1400).  The  Adaes 
were  the  nearest  historic  Caddoan 
group.  To  the  north  were  historic  Yatasi 
villages,  and  about  16  miles  east  were 
the  Natchitoches  villages.  All  of  these 
groups  are  Caddoan  speakers. 

Based,on  the  above-mentioned 
information,  officials  of  the  Williamson 
Museiun,  Northwestern  State  University 
of  Louisiana,  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  four  individuals 
of  Native  American  ancestry.  Officials  of 
the  Williamson  Museum.  Northwestern 
State  University  of  Louisiana,  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Caddo  Indian 
Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Indian  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Pete  Gregory, 
Director,  Williamson  Museum, 
Northwestern  State  University  of 
Louisiana.  Natchitoches,  LA  71497, 
telephone  (318)  357-8170,  before  July 
23,  2001.  Repatriation  of  the  himian 
remains  to  the  Caddo  Indian  Tribe  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  May  25.  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-15562  Filed  6-20-01  ;  8:45  am] 

BILLINQ  COOE  4310-7»-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Feaalblllty  Study,  Enhanced  Ferry 
Service,  Golden  Gate  National 
Recreation  Area,  San  Franclaco  Bay 
Area,  California;  Notice  of  Interviews  of 
Current  Passenger  Ferry  Operators 

The  National  Park  Service  (NFS), 
Golden  Gate  National  Recreation  Area 
(GGNRA),  is  currently  studying 
increased  commercial  marine  vessel 


service  (including  new  ferry  routes)  to 
various  sites  within  and  contiguous  to 
GGNRA.  A  team  of  transportation 
consultants  has  been  retained  to  advise 
GGNRA  on  the  feasibility  of  enhanced 
ferry  service.  The  consultants  expect  to 
interview  park  users,  tourism  industry 
leaders,  and  residents  of  northern 
California  to  help  determine  the 
feasibility  of  these  new  services.  As  a 
part  of  this  study,  the  consultants  and 
NPS  also  expect  to  interview  and  obtain 
comment  from  commercial  vessel 
operators  to  imderstand  the 
opportunities  and  the  constraints 
associated  with  these  new  services. 
Personal  interviews  will  be  conducted 
in  the  San  Francisco  Metropolitan  area 
or  by  telephone  at  vessel  operator 
option.  Should  any  firm  with  applicable 
maritime  experience  (defined  as 
follows:  currently  operating  vessels  with 
U.S.  Coast  Guard  approval  to  transport 
more  than  100  passengers,  and  currently 
providing,  or  provided  within  the  last 
30  days,  regularly  scheduled  commuter 
and/or  scheduled  recreational  water 
transportation  services)  desire  to 
participate  in  the  commercial  vessel 
operator  interview  phase  of  the  study, 
the  appropriate  company  official  must 
contact  the  National  Park  Service,  Maria 
Banuelos  Connell.  at  415  561-4944,  no 
later  than  July  14,2001. 

Dated:  June  1,  2001. 

Brian  O'Neill, 

General  Superintendent,  Golden  Gate 
National  Recreation  Area. 

[FR  Doc.  01-15560  Filed  6-20-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-455] 

Notice  of  Decision  To  Review  Two 
Initial  Determinations  Granting 
Intervention  but  Denying  Respondent 
Status;  Grant  of  Motion  for  Leave  To 
File  a  Reply 

In  the  Matter  of  certain  network  interface 
cards  and  access  points  for  use  in  direct 
sequence  spread  spectrum  wireless  local  eurea 
networks  and  products  containing  same. 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
two  initial  determinations  ("IDs") 
(Orders  Nos.  12  and  13)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 


granting  the  motions  of  Intersil 
Corporation  ("Intersil")  and  Agere 
Systems,  Inc.  ("Agere"),  respectively,  to 
intervene,  but  denying  them  respondent 
status.  The  Commission  has  also  granted 
Intersil's  motion  for  leave  to  file  a  reply 
brief.  No  further  submissions  are 
requested  of  the  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3115.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington,  DC  20436,  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  April  9,  2001,  based  on  a  complaint 
filed  by  Proxim,  Inc.  ("Proxim")  against 
14  entities  other  than  Intersil  or  Agere. 
The  notice  of  investigation  was 
published  in  the  Federal  Register  on 
April  9,  2001.  66  FR  18507.  The 
complaint  alleges  violations  of  section 
337  of  the  Tariff  Act  of  1930  in  the 
importation  into  the  United  States,  sale 
for  importation,  and/ or  sale  within  the 
United  States  after  importation  of 
certain  wireless  network  interface  cards 
and  access  points  by  reason  of 
infringement  of  certain  U.S.  patents 
owned  by  Proxim.  On  April  16,  2001, 
Intersil  and  Agere  each  filed  separate 
motions  to  intervene  as  respondents  in 
the  investigation. 

Proxim  filed  a  response  to  Intersil's 
motion  in  which  it  opposed  the 
intervention  of  Intersil  as  a  respondent, 
but  did  not  object  if  Intersil  was 
permitted  to  become  a  party  to  the 
investigation  as  an  intervenor.  The 
Commission  investigative  attorney 
("lA")  supported  intervention  of  Intersil 
as  an  intervenor,  but  not  as  a 
respondent. 

Proxim  and  the  lA  did  not  oppose 
intervention  of  Agere.  However,  Proxim 
noted  that  Agere  failed  to  state  why  it 
should  be  considered  a  respondent 
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rather  than  an  intervenor  and,  therefore, 
Proxim  saw  no  reason  to  designate 
Agere  as  a  respondent.  The  lA 
supported  intervention  of  Agere  as  an 
intervenor,  but  opposed  granting  Agere 
respondent  status. 

On  May  8,  2001,  and  on  May  15, 
2001,  the  ALJ  issued  two  IDs  (Orders 
Nos.  12  and  13)  allowing  Intersil  and 
Agere,  respectively,  to  become 
intervenors  in  the  present  investigation, 
but  denying  Intersil  and  Agere 
respondent  status.  On  May  18,  2001 , 
Intersil  filed  petition  for  review  of  Order 
No.  12.  No  party  petitioned  for  review 
of  Order  No.l3. 

The  authority  for  the  Conunission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
sections  210.42,  210.43,  and  210.44  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  210.42,  210.43,  and 
210.44). 

Issued:  June  18.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-15635  Filed  6-20-01;  8:45  am] 
aujNG  cooe  7i»m»-p 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

Junes,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting^ documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  contact 
Marlene  Howze  at  ((202)  219-8904  or 
Email  Howze-Marlene®dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  pmformance  of  the 
functions  of  the  agency,  including 


wbi 


i: 


ether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  standards 
Administration  (ESA). 

Title:  Siuvivor's  Form  for  Benefits. 

OMB  Number  1215-0069. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Number  of  Respondents:  2,500. 
'  Number  of  Annual  Responses:  2,500. 

Estimated  Time  Per  Response:  8 
minutes. 

Total  Burden  Hours:  333. 

Total  Annualized  Capital/Startup 
(hsts:  $0. 

\  Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $740. 

Description:  Siuvivors  of  Black  Lung 
Act  beneficiaries  are  entitled  to  be 
considered  for  benefits  under  30  U.S.C. 
901  of  the  Black  Lung  Benefits  Act  and 
20  CFR  725.304.  The  collection  of 
information  is  required  to  administer 
the  benefit  payment  provisions  of  the 
Black  Limg  Benefits  Act  for  survivors  of 
deceased  miners.  Completion  of  this 
form  constitutes  the  application  for 
benefits  by  survivors  and  assists  in 
determining  the  survivor's  entitlement 
to  benefits. 

Ita  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-15636  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Lat>or  Statistics 

Proposed  Collection;  Comment 
Request 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
□onducts  a  pre-clearance  consultation 


program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biirden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
reinstatement  of  the  "Current 
Population  Survey  (CPS)  Displaced 
Worker,  Job  Tenure,  and  Occupational 
Mobility  Supplement,"  to  be  conducted 
in  January  2002.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  of  this  notice  on  or 
before  August  20,  2001. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
Addresses  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  January  2002  Current  Population 
Stuvey  (CPS)  supplement  concerning 
Displaced  Workers,  Job  Tenure,  and 
Occupational  Mobility  is  sponsored  by 
the  Department  of  Labor,  Employment 
and  Training  Administration  (ETA).  The 
supplement  was  previously  conducted 
in  conjimction  with  the  February  2000 
CPS.  "The  information  will  be  used  to 
determine  the  size  and  nature  of  the 
population  affected  by  job 
displacements  and,  hence,  the  needs 
and  scope  of  programs  serving  adult 
displaced  workers.  The  information 
collected  also  will  be  used  to  assess 
employment  stability  by  determining 
the  length  of  time  workers  have  been 
Mrith  their  current  employer  and 
estimating  the  incidence  of  occupational 
change  over  the  coiu^e  of  a  year.  In 
addition,  data  on  job  tenure  for  all 
workers  are  needed  to  calculate  the 
incidence  of  displacement  among 
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various  worker  groups  so  that 
comparisons  can  be  made  over  time  and 
among  different  a^cted  groups. 
Combining  the  questions  on 
displacement,  job  tenure,  and 
occupational  mobility  will  enable 
analysts  to  obtain  a  more  complete 
picture  of  employment  stability. 

n.  Desired  Focus  of  Comments 

The  Biueau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

,  •  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  CPS 
Displaced  Worker,  Job  Tenure,  and 
Occupational  Mobility  Supplement. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  CPS  Displaced  Worker,  Job 
Tenure,  and  Occupational  Mobility 
Supplement. 

OMB  Number.  1220-0104. 

Affected  Public:  Households. 

Total  Respondents:  58,000.  .-■ 

Frequency:  Biennially.  "    . 

ToUil  Responses:  58,000. 

Average  Time  Per  Response:  9 
minutes. 

Estimated  Total  Burden  Hours:  8,700 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  June,  2001. 

Jesus  Salinas, 

Acting  Chief  Division  of  Management 

Systems,  Bureau  of  Labor  Statistics. 

[FR  Doc.  01-15637  Filed  6-20-01;  8:45  am) 

BIUJNO  cooe  46ia-24-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1218-0209-2000] 

Agency  Information  Colloctloh 
Activities;  Announcamant  of  OMB 
Approval 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  occupational 
injuries  and  illnesses  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995.  This  document 
announces  the  OMB  approval  number 
and  expiration  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  J.  DuBois,  Directorate  of 
Information  Technology,  Office  of 
Statistics,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-1875. 
SUPPLEMENTARY  INFORMATKM:  In  the 

Federal  Register  of  June  28,  2000  (65  FR 
39944),  the  Agency  annoimced  its  intent 
to  request  an  extension  of  approval  for 
the  OSHA  Data  Collection  System.  This 
data  collection  will  request 
occupational  injury  and  illness  data  and 
employment  and  hours  worked  data 
from  selected  employers  in  the 
following  Standard  Industrial 
Classffication  (SICs): 
20-39    Manufactiuing 

0181  Ornamental  Floricultiue  and 
Niu^ery  Products 

0182  Food  Crops  Grown  Under  Cover 

0211  Beef  Cattle  Feedlots 

0212  BeefCattle.  Except  Feedlots 

0213  Hogs 

0214  Sheep  and  Goats 

0219    General  Livestock,  Except  Dairy 

and  Poultry 
0241    Dairy  Farms 

0251  Broiler,  Fryer,  and  Roaster 
Chickens 

0252  Chicken  Eggs 

0253  Turkeys  and  Turkey  Eggs 

0254  Poultiy  Hatcheries 


0259    Poultry  and  Eggs,  NEC 
0291     General  Farms,  Primarily 

Livestock  and  Animal  Specialities 

0782  Lawn  and  Garden  Services 
(North  Carolina  only) 

0783  Ornamental  Shrub  and  Tree 
Services 

1751  Carpentry  Work  (California  only) 

1752  Floor  Laying  and  Other  Floor 
Work  (California  only) 

1761     Roofing,  Siding,  and  Sheet  Metal 
Work  (CaUfomia  only) 

4212  Local  Trucking  Without  Storage 

4213  Trucking,  Except  Local 

4214  Local  Trucking  With  Storage 

4215  Courier  Services,  Except  Air 

4221  Farm  Product  Warehousing  and 
Storage 

4222  Refrigerated  Warehousing  and 
Storage 

4225  General  Warehousing  and 
Storage 

4226  Special  Warehousing  and 
Storage,  NEC 

4231    Terminal  and  Joint  Terminal 
Maintenance  Facilities  for  Motor 
Freight  Transportation 

4311     United  States  Postal  Service 
(Pilot) 

4491  Marine  Cargo  Handling 

4492  Towing  and  Tugboat  Services 

4493  Marinas 

4499    Water  Transportation  Services, 
NEC 

4512  Air  Transportation,  Scheduled 

4513  Air  Courier  Services 

4581     Airports,  Flying  Fields,  &  Airport 

Terminal  Services 
4783     Packing  and  Crating 

4952  Sewerage  Systems  (California 
only) 

4953  Refuse  Systems 

4959    Sanitary  Services,  NEC 
(California  only) 

5012  Automobiles  and  Other  Motor 
Vehicles 

5013  Motor  Vehicle  Supplies  and  New 
Parts 

5014  Tires  and  Tubes 

5015  Motor  Vehicle  Parts,  Used 

5031  Lumber,  Plywood,  Millwork,  and 
Wood  Panels 

5032  Brick,  Stone,  and  Related 
Construction  Materials 

5033  Roofing,  Siding  and  Insulation 
Materials 

5039    Construction  Materials,  NEC 

5051  Metal  Service  Centers  and 
Offices 

5052  Coal  and  Other  Minerals  and 
Ores 

5093     Scrap  and  Waste  Materials 

5141  Groceries,  General  Line 

5142  Packaged  Frozen  Food  Products 

5143  Dairy  Products,  Except  Dried  or 
Canned 

5144  Poultry  and  Poultry  Products 

5145  Confectionery 

5146  Fish  and  Seafoods 
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5147  Meats  and  Meat  Products 

5148  Fresh  Fruits  and  Vegetables 

5149  Groceries  and  Related  Products, 
NEC 

5181  Beer  and  Ale 

5182  Wine  and  Distilled  Alcoholic 
Beverages 

5211    Lumber  and  Other  Building 

Materials  Dealers 
5311    Department  Stores  (Pilot 

collection) 

8051  Skilled  Nursing  Care  Facilities 

8052  Intermediate  Care  Facilities 
8059    Nursing  and  Personal  Care 

Facilities,  NEC 

8062  General  Medical  and  Suirgical 
Hospitals  (Pilot  collection) 

8063  Psychiatric  Hospitals  (Pilot 
collection) 

8069    Specialty  Hospitals,  Except 

Psychiatric  (Pilot  collection) 
In  addition,  OSHA  will  collect  data 
from  estabUshments  that  were  visited  by 
OSHA  during  Fiscal  years  1998, 1999 
and  2000  (October  1, 1997  through 
September  30,  2000)  that  are  required  to 
maintain  the  OSHA  Log.  Information 
will  also  be  collected  from  Public  Sector 
estabUshments  in  certain  State  Plan 
States. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  has  renewed  its  approval 
for  the  information  collection  and 
assigned  OMB  control  nimiber  1218- 
0209.  The  approval  expires  01/31/2002. 
Under  5  CFR  1320.5(b).  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Dated:  June  15.  2001. 
R.  Davis  La.jne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-15645  Filed  6-20-01;  8:45  am) 
BHJJNO  COOC  4810-26-M 


DEPARTMENT  OF  LABOR 

P«nsion  and  Welfare  Benefits 
Administration 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Extension  of  Information 
Collsction  Request  Submitted  for 
Public  Comment  and 
Recommendations 

action:  Notice. 

SUMMARY:  The  Department  of  Labor  and 
the  Pension  Benefit  Guaranty 
Corporation  (the  Agencies),  as  part  of 
their  continuing  efforts  to  reduce 
paperwork  and  respondent  burden, 
conduct  a  preclearance  consultation 


program  to  provide  the  general  public 
and  other  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  is  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 

By  this  notice,  the  Agencies  are 
aoUciting  comments  concerning  the 
proposed  extension  of  approval  of  the 
Form  5500,  Annual  Return/Report  of 
Bmployee  Benefit  Plan.  The  Internal 
Revenue  Service  (IRS)  published  its 
preclearance  notice  related  to  the  Form 
S500  and  schedules  on  April  13,  2001 
(66  FR  19287).  A  copy  of  the  proposed 
information  collection  request  .(ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addresses  section  of 
this  notice.  Although  the  2001  Form 
S500  is  not  yet  available,  it  is  not 
expected  at  this  time  to  differ 
substantively  or  materially  from  the 
2000  Form  5500.  The  Agencies  are 
considering  certain  modifications  to  the 
existing  Form  5500  to  address 
processing  issues  arising  from 
implementation  of  the  OlISA  Filing 
Acceptance  System  (EFAST)  and 
incorporate  statutory  or  regulatory 
changes  that  have  occurred. 
■  Informational  copies  of  the  2000  Form 
5500  and  schedules,  as  well  as  the  2001 
Form  5500  and  schedules  when  they  are 
finalized,  are  available  for  downloading 
and  viewing  on  the  EFAST  website: 
www.efast.doI.gov.  Official  hand  print 
forms  are  also  made  available  as  part  of 
the  annual  mailing  of  the  Form  5500 
package.  The  hand  print  forms, 
schedules  and  instructions  will  also  be 
av£iilable  24  hours  a  day,  7  days  a  week 
by  calling:  1-80O-TAX-FORM  (1-800- 
•29-3676). 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
•ddresseis  section  below  on  or  before 
August  20.  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  the  collection  of  information. 
Send  comments  to  Mr.  Gerald  B. 
Lindrew,  Office  of  Policy  and  Research, 
U.S.  Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
6647,  Washington,  DC  20210. 
Telephone:  (202)  219-4782.  Fax:  (202) 
219-4745  (these  are  not  toll-fi«e 
numbers).  All  comments  will  be  shared 
between  the  Agencies. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  purpose  of  this  notice  is  to  seek 
comments  from  the  public  prior  to 
submission  to  OMB  for  continued 
approval  of  the  Form  5500  in 
accordance  with  the  provisions  of  PRA 
95.  The  existing  approval  will  expire  on 
August  31,  2001.  We  are  providing  this 
detailed  background  information  to 
summarize  the  numerous  changes  that 
have  occurred  for  the  Form  5500  and 
processing  system  since  the  OMB's  most 
recent  prior  action  to  approve  the  ICR, 
and  to  provide  context  for  the  comments 
requested  at  this  time. 

Under  Titles  I  and  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (ERISA),  and  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
Code),  pension  and  other  employee 
benefit  plans  are  generally  required  to 
file  annual  returns/reports  concerning, 
among  other  things,  the  financial 
condition  and  operations  of  the  plan. 
These  annual  reporting  requirements 
can  be  satisfied  generally  by  filing  the 
Form  5500  in  accordance  with  its 
instructions  and  related  regulations.  The 
Form  5500  is  the  primary  source  of 
information  concerning  the  operation, 
funding,  assets  and  investments  of 
pension  and  other  employee  benefit 
plans.  In  addition  to  being  an  important 
disclosiue  doc\mient  for  plan 
participants  and  beneficiaries,  the  Form 
5500  is  a  compliance  and  research  tool 
for  the  Agencies  and  the  IRS.  and  a 
source  of  information  for  use  by  other 
federal  agencies.  Congress,  and  the 
private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
policies. 

On  September  3, 1997,  the  Agencies 
and  IRS  published  a  Notice  of  Proposed 
Revision  of  Annual  Information  Return/ 
Reports  (September  3  Notice)  in  the 
Federal  Register  (62  FR  46556)  as  part 
of  the  effort  to  streamline  and  simplify 
the  Form  5500,  Annual  Report/Return  of 
Employee  Benefit  Plan.  The  Agencies 
and  the  IRS  proposed  the  replacement 
of  the  Form  5500,  Form  5500-C  and 
Form  5500-R  with  one  Form  5500 
intended  to  streamline  the  report  and 
the  methods  by  which  it  is  filed. 
Concurrent  with  the  development  of  the 
new  forms,  the  Agencies  and  the  IRS 
initiated  the  development  of  a  new 
computerized  system  to  process  the 
Form  5500  (EFAST).  EFAST  is  designed 
to  simplify  and  expedite  the  receipt  and 
processing  of  the  new  Form  5500  by 
relying  on  computer  scannable  forms 
and  electronic  filing  technologies.  The 
development  of  the  forms  in 
conjunction  with  the  EFAST  system  was 
intended  to  streamline  and  improve  the 
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Form  5500  and  lower  the  administrative 
burdens  and  costs  incurred  by  the  more 
than  1  million  employee  benefit  plans 
that  file  the  Form  5500  each  year. 

'  A  public  hearing  on  the  proposed 
forms  revisions  was  held  on  November 
17, 1997,  and  written  comments  on  the 
proposal  were  received  until  the  public 
record  was  closed  on  December  3,  1997. 
After  considering  public  comments 
received  in  connection  with  the 
September  3  Notice  and  the  public 
hearing,  the  Agencies  and  the  IRS  made 
various  adjustments  to  the  proposed 
forms  and  instructions  where  consistent 
with  the  purposes  of  the  Form  5500  and 
the  objectives  of  the  streamlining 
project.  A  revised  Form  5500  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  Paperwork  Reduction  Act,  and  a 
Notice  was  published  La  the  Federal 
Register  on  June  24, 1998  (63  FR  34493) 
that  provided  a  30-day  opportimity  to 
submit  comments  to  OMB  on  the  new 
Form  5500  submission. 

On  August  26,  1998,  OMB  approved 
the  data  elements  of  the  revised  Form 
5500  through  August  31,  2001.  OMB's 
approval  was  conditioned  on  the 
Agencies  and  IRS  making  certain  minor 
technical  adjustments  that  were 
completed  in  September  of  1998,i  and 
their  solicitation  of  additional  public 
comments  on  the  computer  scannable 
formats  of  the  Form  5500  being 
developed  in  connection  with  the 
EFAST  project.  Accordingly,  when  draft 
computer  scannable  formats  were 
developed,  the  Agencies  and  the  IRS 
published  a  Federal  Register  notice  on 
June  28, 1999  (64  FR  34686)  soUciting 
public  comments  on  the  draft  versions 
of  the  new  form  developed  by  two 
vendors  who  were  competing  for  the 
contract  to  install  the  EFAST  system. 
The  Agencies  subsequently  selected  the 
vendor  to  process  the  final  scannable 
version  of  the  new  Form  5500.  Although 
the  reformatting  of  the  form  approved 
by  OMB  on  August  26, 1998  to  a 
computer  scannable  format  affected  the 
appearance  and  length  of  the  new  form, 
the  actual  number  of  data  elements  was 
not  affected.  The  final  hand  print 
versions  of  the  Form  5500  were 
published  as  part  of  the  Agencies'  and 
IRS's  Notice  of  Adoption  of  Revised 
Forms  on  February  2,  2000  (65  FR 
5026).  Except  for  filers  who  file 
electronically,  the  use  of  the  scannable 
Form  5500  is  mandatory  for  1999  and 
all  later  plan  year  filings. 


'  Information  concerning  these  technical  changes 
may  be  foimd  in  the  footnote  at  65  FR  5027  in  the 
Agencies'  Notice  of  Adoption  of  Revised  Forms 
published  in  the  Federal  R«gieter  on  February  2, 
2000. 


The  1999  and  later  Forms  5500  are 
available  in  two  different  formats.  Both 
have  the  same  data  elements,  but 
provide  filers  with  a  choice  of  formats 
for  preparing  the  form.  The  formats  are 
referred  to  as  "machine  print"  and 
"hand  print."  EFAST  is  designed  to 
accept  only  approved  machine  print  and 
hand  print  forms.  The  Agencies  ex{>ect 
vendors  to  offer  EFAST-approved 
computer  software  that  may  be  used  to 
complete  the  2000  and  later  versions  of 
either  the  machine  print  or  the  hand 
print  Form  5500.  Filers  completing  the 
Form  5500  by  hand  or  typewriter  must 
use  the  official  government-produced 
hand  print  forms  because  the  EFAST 
system  uses  optical  character 
recognition  technology  to  scan  the  data 
entries  on  the  specially  designed  forms 
that  enable  the  computer  to  read  the 
forms. 

The  hand  print  forms  can  be  filed 
only  on  paper  by  mail  or  approved 
private  delivery  services.  The  machine 
print  forms  may  be  printed  out  and  filed 
on  paper  by  mail  or  approved  private 
delivery  service,  transmitted  on-line  via 
modem,  or  transferred  to  floppy  disks, 
tapes,  or  CD-ROMs  and  filed  via  mail  or 
approved  private  delivery  service. 
Electronic  filers  submitting  via  modem 
must  use  approved  EFAST  transmitters. 
Additional  information  concerning 
EFAST  filing  requirements  may  be 
found  on  the  EFAST  website,  or  by 
calling  1-866-463-3278  Monday 
through  Friday  from  8  a.m.  to  8  p.in. 
Eastern  Time. 

In  conjunction  with  the 
implementation  of  EFAST,  the 
Department  of  Labor's  Pension  and 
Welfare  Benefits  Administration 
(PWBA)  assumed  the  administrative 
responsibility  for  accepting  the  Form 
5500  and  Form  5500-EZ  ^  filings  of  plan 
year  1999  and  all  future  plan  years. 
These  forms  had  previously  been  filed 
vdth  the  IRS. 

n.  Desired  Focus  of  Comments 

The  Agencies  are  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agencies,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu^cy  of  the 
Agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 


'  This  preclearance  notice  does  not  pertain  to  the 
information  collection  request  related  to  the  Form 
5500-EZ. 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  Iw 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actimw  ■ 

The  Agencies  intend  to  request  an 
extension  of  the  currently  approved  ICR. 
Although  the  2001  Form  5500  Series  is 
not  yet  available,  the  Agencies  will  not 
be  making  changes  that  would  be 
substantive  or  material  for  purposes  of 
PRA  95.  A  limited  niunber  of  technical 
modifications  and  clarifications  of  the 
forms  and  instructions  are  being 
considered  at  this  time  to  addrms 
EF AST-related  processing  issues  and 
recognize  certain  regiUatoiy 
adjustments. 

Agencies:  Department  of  Lab(», 
Pension  and  Welfare  Benefits 
Administration;  Pension  Benefit 
Guaranty  Corporation  (PBGC). 

Title:  Form  5500  Annual  Return/ 
Report  of  Employee  Benefit  Plan. 

Type  of  Review:  Extension  of 
currently  approved  collections. 

OMB  Numbers:  1210-0110  (PWBA); 
1212-0057  (PBGC). 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions.     - 

Form  Number:  Form  5500. 

Total  Respondents:  863,682. 

Total  Responses:  863,682. 

Frequency  of  Response:  Annually. 

Estimated  Burden  Hours:  1,847,163 
for  PWBA:  3,859  for  PBGC 

Estimated  Burden  Cost  (Operating 
and  Maintenance):  $546,789,000  for 
PWBA;  $2,554,000  for  PBGC 

Comments  submitted  in  response  to 
this  request  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  18.  2001. 
Gerald  B.  Lindiew, 
Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 
Stuart  A.  Sirldn, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  01-15638  FUed  &-20-01: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe  01-078] 

U.S.  Centannial  of  Flight  Commission; 
Meeting  I 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  SpaceAdministration 
announces  a  meeting  of  the  U.S. 
Centennial  of  Fli^t  Commission. 

DATES:  Tuesday,  July  10,  2001, 1:00  p.m. 
to  5:00  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  EStreet.  SW, 
Room  6H46  (MIC  6),  Washington,  DC 
20546.  Attendees  must  check  in  at  the 
Security  Desk  to  be  cleared  to  the  6th 
floor  conference  room. 

FOR  FURTHER  egiOnMATION  CONTACT:  Ms. 
Beverly  Farmarco,  Code  ZC.National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-1903. 

SUPPLEMENTARY  MF0RMAT10N:  The 
meeting  will  be  open  to  the  public  up 
to  the  seatiag  capacity  of  the  room.  "Die 
agenda  for  the  meeting  is  as  follows: 

— Opening  Comments 

— AIAA  Presentation 

— Air  Force  Presentation 

—North  Carolina  Status 

— Presentation  by  Chip  Forbes  of  C. 
Forbes,  Inc. 

— Special  Recognition 

— Wrf)  Site  Demo/Web  Trend  Reports 

— Paris  Air  Show  Report  by  Aviation 
Week 

— Roger  Richman  Agency  Presentation 
— Presentation  by  new  Outreach 

Contract  (not  yet  selected) 
— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.Visitors  will  be  requested  to 
sign  a  visitor's  registra. 

Dated:  June  15,  2001. 

Both  M  McComick. 

Advisory  Committee  Management  Officer, 
National  Aemnautics  and  Space 
Administration. 

IFR  Doc.  01-15612  Filed  6-20-01;  8:45  am] 

I  cooe  7si»-»i-p 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
National  Council  on  the  Arts  143rd 
Masting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  July  19,  2001  from  2:00  p.m.- 
5:30  p.m.  in  Room  527  and  on  Jiily  20, 
2001  from  9:00  a.m.  to  1:30  p.m.  in 
Room  M-09  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

The  Council  will  meet  in  closed 
session  on  July  19th,  from  2:00  to  5:30 
p.m.  for  discussion  of  National  Medal  of 
Arts  nominations.  In  accordance  with 
the  determination  of  the  Chairman  of 
May  22,  2001,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),(6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code.  The 
remainder  of  meeting,  from  9:00  a.m.  to 
1:30  pjn.  on  July  20di,  will  be  open  to 
the  public  on  a  space  available  basis. 
Following  opening  remarl^s  and 
annoimcements,  there  will  be 
Congressional  and  budget  updates  and 
guest  presentations  on  the  theme  "The 
Arts  &  Community  Partnerships."  Guest 
presenters  on  Local  &  State  Partnerships 
tentatively  will  be:  Jonathan  Katz 
(National  Assembly  of  State  Arts 
Agencies),  Govonor  John  Rowland  (CT), 
Bob  Lynch  (Americans  for  the  Arts),  and 
Mayor  Bart  Peterson  (Indianapolis).  This 
will  be  followed  by  guest  presentations 
by  representatives  of  the  Alabama 
Shakespeare  Festival,  New  Orleans 
Video  Access  Center,  and  Village  of  Arts 
&  Humanities.  Other  topics  will  include: 
Application  Review  for  Leadership 
Initiatives  and  Policy  Research  & 
Analysis;  review  of  Guidelines  for 
Challenge  America  and  New  Public 
Works;  and  general  discussion, 
including  the  Chairman's  closing 
remarks. 

If,  in  the  course  of  the  open  session 
disciission,  it  becomes  necessary  for  the 
Council  to  discuss  non-public 
commercial  or  financial  information  of 
intrinsic  value,  the  Council  will  go  into 
closed  session  pursuant  to  subsection 
(c)(4)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 
Additionally,  discussion  concerning 
purely  personal  information  about 
individiials,  submitted  with  grant 
applications,  such  as  personsd 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)  (6)  of  5  U.S.C.  552b. 


Any  interested  persons  may  attend,  as 
observers,  Coimcil  discussions  and 
reviews  that  are  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact  the  Office 
of  Access  Ability,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  202/682- 
5532,  TTY-TDD  202/682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  at  202/682-5570. 

Dated:  June  15,  2001. 

Kathy  Plowitz-Worden, 

Panel  Coordinator,  Office  of  Guidelines  and 
Panel  Operations. 

(PR  Doc.  01-15588  Filed  &-20-01;  8:45  am] 

MUMO  COOE  7S37-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doeiiat  No.  70^309S-ML:  ASLBP  No.  01- 
790-01-ML] 

Duka,  Cogama,  Stona  &  WalMtar 
Savannah  Rh/ar  MIxad  Oxida  Fual 
Fabrication  Facility;  EataMlahmant  of 
Atomic  Safety  and  Ucanalng  Bo«id 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972);  the  Commission's 
Regulations,  see  10  CFR  2.1201,  2.1207; 
and  the  Commission's  Order  dated  June 

14,  2001,  CLI-01-13,  53  NRC Qune 

14,  2001),  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding: 

Duke,  Cogema,  Stone  k  Webster 
Savannah  River  Mixed  Oxide  Fuel 
Fabrication  Facility 

This  Board  is  being  established  to 
conduct  this  proceeding  pursuant  to  an 
enhanced  version  of  the  procedures 
fotmd  in  10  CFR  Part  2,  Subpart  L.  of 
the  Commission's  Regulations, 
"Informal  Hearing  Procedtires  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings"  (CLI-01-13,  53 

NRC  at (slip  op.  at  1-2)).  On 

February  28,  2001,  Duke,  Cogema,  and 
Stone  &  Webster  submitted  a 
construction  authorization  request 
(CAR)  to  build  a  mixed  oxide  (MOX) 
fuel  febrication  fecility,  which  would  be 
located  at  the  United  States  Department 
of  Energy's  Savannah  River  site  in  South 
Carolina.  This  proceeding  concerns 
requests  for  hearing  submitted  by  (1) 
Georgians  Against  Nuclear  Energy 
(GANE);  (2)  Environmentalists,  Inc.  (EI); 
(3)  Blue  Ridge  Environmental  Defense 
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League  (Blue  Ridge);  and  (4)  Charles  and 
Edna  Foster.  The  requests  were  filed  in 
response  to  a  March  7,  2001  notice  in 
the  Federal  Register  annoimcing  receipt 
of  the  CAR  and  a  related  environmental 
report  (66  FR  13794.)  and  a  notice  of 
opportunity  for  a  hearing  published  by 
the  Commission  on  April  18,  2001  (66 
FR  19994). 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Administrative  Judge  Thomas  S.  Moore, 
Chairman,Atoniic  Safety  and 
Licensing  Board  Panel.U.S.  Nuclear 
Regulatory  Commission, Washington, 
D.C. 20555-0001 
Administrative  Judge  Charles  N. 
Kelber .Atomic  Safety  and  Licensing 
Board  Panel.U.S.  Nuclear  Regiilatory 
Conunission.Washington,  DC  20555- 
0001 
Administrative  Judge  Peter  S. 
Lam  .Atomic  Safety  and  Licensing 
Board  Panel.U.S.  Nuclear  Regulatory 
Commission, Washington,  D.C.  20555- 
0001 

All  correspondence,  dociunents,  and 
other  materials  shall  be  filed  with  the 
Administrative  Judges  in  accordance 
with  10  CFR  2.1203.1 

Issued  at  Rockville,  Maryland,  this  15th 
day  of  June  2001. 
G.  Paul  Boilwerk  m. 
Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc.  01-15633  Filed  6-20-01;  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Committoe  on  Reactor 
Safeguarda;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
11-13,  2001.  in  Conference  Room  T- 
2B3. 11545  Rockville  Pike.  Rockville. 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Friday,  November  17,  2000 
(65  FR  69578). 

Wednesday,  July  11.  2001 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 


'  Copies  of  this  Licensing  Board  establishment 
notice  were  sent  this  date  by  internet  e-mail  or 
facsimile  transmission  to  counsel  or  representatives 
for  (1J  applicants  Duke,  Cogema,  and  Stone  & 
Webster;  (2)  petitioners  GANE,  El,  Blue  Ridge,  and 
Charles  and  Edna  Foster:  and  (3)  the  NRC  staff. 


8:35  a.m.-10:00  a.m.:  Proposed  Risk- 
Informed  Revisions  to  10  CFR  50.46  and 
Proposed  Revisions  to  the  Framework 
for  Risk-Informing  the  Technical 
Requirements  of  10  CFR  Part  50 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  stafi' 
regarding  proposed  risk-informed 
revisions  to  10  CFR  50.46,  "Acceptance 
Criteria  for  Emergency  Core  Cooling 
Systems  for  Light-Water  Nuclear  Power 
Reactors,"  and  proposed  revisions  to  the 
framework  for  risk-informing  the 
technical  requirements  of  10  CFR  Part 
50. 

10:20  a.m.-12:00  Noon:  SECY-01- 
0100,  "Policy  Issues  Related  to 
Safeguards,  Insurance,  and  Emergency 
Preparedness  Regulations  at 
Decommissioning  Nuclear  Power  Plants 
Storing  Fuel  in  Spent  Fuel  Pools" 
(Open/Closed) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  SECY-01-0100  and 
related  matters. 

[Note:  A  portion  of  this  session  may  be 
closed  to  discuss  safeguards  infonnation.j 

1 .00  p.m.-2:00  p.m.:  Need  to  Revise 
10  CFR  Part  54,  "Requirements  for 
Renewal  of  Operating  Licenses  for 
Nuclear  Power  Plants"  (Open)-— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
Nuclear  Energy  Institute  (NEI)  regarding 
the  need  to  revise  10  CFR  Part  54. 

2:15  p.m.-3:45  p.m.:  Control  Rod 
Drive  Mechanism  (CRDM)  Cracking 
(Open/Closed) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staB  and  NEI  regarding  the  staff 
and  industry  proposals  for  dealing  with 
CRDM  cracking. 

[Note:  A  portion  of  this  session  may  be 
closed  to  discuss  proprietary  infonnation.j 

3:45  p.m.-4:15  p.m.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports  for  consideration 
by  the  full  Committee. 

4:15  p.m.-7:00  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open}— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting  as  well  as  a  proposed 
report  on  South  Texas  Project 
Exemption  Request. 

Thursday,  July  12,  2001 

8:30  a.m.-S:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 


8:35  a.m.-9:45  a.m.:  Draft  Individual 
Plant  Examination  of  External  Events 
(IPEEE)  Insights  Report  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  draft  IPEEE  Insights 
Report  (NUREG-1742). 

10:00  a.m.-ll:O0  a.m.:  Proposed 
Resolution  of  Generic  Safety  Issues 
(GSIhlBl,  "Assessment  of  Debris 
Accumulation  on  PWR  Sump  Pump 
Performance"  (Open) — The  Committee 
will  hear  presentations  by  and  bold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  status  of 
resolution  of  GSM  91. 
"11:15  a.m.-12:15  p.m.:  Potential 
Margii]  Reductions  Associated  with 
Power  Uprates  (Open) — The  Committee 
will  hold  discussions  vrith 
representatives  of  the  NRC  staff 
regarding  ongoing  or  proposed  staff 
activities  related  to  the  development  of 
a  Standard  Review  Plan  for  use  in  the 
review  of  pHjwer  uprate  q)plications. 

1 :15  p.m.-2:00  p.m.:  Reactor 
Oversight  Process  (Open) — The 
Committee  will  discuss  a  proposed 
response  to  the  following  items  in  the 
April  5,  2000  Staff  Requirements 
Memorandum: 

•  Review  the  use  of  performance 
indicators  (Pis)  in  the  Revised  Reactor 
Oversight  Process  (RROP)  to  ensure  that 
the  Pis  provide  meaningful  insights  into 
aspects  of  plant  operation  that  are 
important  to  safety. 

•  Review  the  initial  implementation 
of  the  significance  determination 
processes  (SDPs)  and  assess  the 
technical  adequacy  of  the  SDP  to 
contribute  to  the  RROP. 

2:00  p.m.-2:45  p.m.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (C^>en) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  considentian  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Pnx^dures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  oiganizatioiial  and 
personnel  matters  relating  to  the  ACRS. 

2:45  p.m.-3:00  p.m.:  Recondliatitm  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Directcv  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

3:45  p.m.~7:00  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
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Committee  will  discuss  proposed  ACRS 
reports. 

Friday,  July  13,  2001 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman  (Open) 

8:35  a.m.-5:30  p.m.:  Proposed  ACRS 
Reports  (Open)— The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports. 

5:30  p.m.-6:00  p.m.:  Miscellaneous 
(Open)— -The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
speciflc  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  m^tings  were 
published  in  the  Federal  Register  on 
October  11,  2000  (65  FR  60476).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permilted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Howard  J.  Larson,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  diuing  the 
meeting  for  such  statements.  Use  of  stilf, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Mr.  Howard  J.  Larson 
prior  to  the  meeting.  In  view  of  the- 
possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
Mr.  Howard  J.  Larson  if  such 
rescheduling  would  result  in  major 
inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463, 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
safeguards  information  per  5  U.S.C. 
552b(c)(3)  and  proprietary  information 
per  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson  (telephone  301-415-6805), 
between  7:30  a.m.  and  4:15  p.m.,  EDT. 


ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use    ' 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 

,  (301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EDT,  at  least  10  days  before 
the  meeting  to  ensiue  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 
videoteleconferencing  services  is  not 

{ guaranteed. 

Dated:  June  15,  2001. 

Annette  Vietti-Cook, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-15632  Filed  6-20-01;  8:45  am] 

BILUNQ  CODE  79aO-01-P 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Notica  of  Meeting;  Yucca  Mountain, 
NV,  Repoaitory 

Board  Workshop:  July  19-20,  2001 — 
Arlmgton,  Virginia:  The  Board- 
sponsored  workshop  will  provide  a 
forum  for  invited  international 
participants  to  discuss  key  issues 
related  to  the  corrosion  of  materials 
being  proposed  by  the  Department  of 
Energy  for  use  in  waste  packages  in  a 
potential  Yucca  Mountain  Repository. 

Piu'suant  to  its  authority  under 
section  5051  of  Public  Law  100-203, 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  on  Thursday,  July  19,  and 
Friday  morning,  July  20,  2001,  the 
Nuclear  Waste  Technical  Review  board 
(Board)  will  host  a  workshop  in 
Arlington,  Virginia.  The  workshop  will 
focus  on  issues  related  to  long-term 
(thousands  of  years)  extrapolation  of  the 
corrosion  resistance  of  waste  package 
materials  being  proposed  by  the  U.S. 
Department  of  Energy  (DOE)  for  use  in 
a  potential  Yucca  Mountain  repository. 
Approximately  15  corrosion  experts 
from  around  the  world  have  been 
invited  to  participate  in  the  workshop. 
The  Board  has  long  emphasized  the 
importance  of  issues  related  to 
predicting  long-term  waste  package 
performance.  Progress  in  understanding 
fundamental  corrosion  processes  has 


been  identified  by  the  Board  as  one  of 
foiu-  priority  areas  that  would  be 
important  for  a  potential  Yucca 
Mountain  site  recommendation. 

The  DOE  is  characterizing  a  site  at 
Yucca  Moimtain,  Nevada,  as  the 
possible  location  of  a  permanent 
repository  for  spent  nuclear  fuel  and 
high-level  radioactive  waste.  The  Board 
is  charged  by  Congress  with  reviewing 
the  technical  and  scientific  validity  of 
DOE  activities  related  to  managing  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

The  workshop  will  be  held  at  the 
Hilton  Arlington  &  Towers;  950  North 
Stafford  Street;  Arlington,  Virginia 
22203.  The  telephone  number  is  (703) 
528-6000;  the  fax  number  is  (703)  812- 
5127.  The  workshop,  which  is  open  to 
the  public,  will  start  at  8:30  a.m.  on  both 
days  and  end  at  approximately  5:30 
p.m.  on  Thursday  and  12:00  noon  of 
Friday. 

Workshop  participants  will  be  given 
two  questions  to  consider.  The 
questions  will  seek  opinions  on  possible 
modes  of  waste  package  corrosion  that 
may  not  be  relevant  in  the  usual  time 
frame  of  engineering  experience,  but 
that  could  develop  or  accelerate  after 
long  periods  in  a  repository.  (The 
questions  will  be  posted  on  the  Board's 
Web  site  by  July  1.) 

The  session  on  Thursday,  July  19,  will 
begin  with  a  brief  overview  of  the 
materials  that  the  DOE  proposes  for  the 
waste  packages  and  of  die  thermal  and 
chemical  environments  that  the 
packages  would  likely  experience  over 
millennia  in  a  possible  Yucca  Moimtain 
repository.  Following  the  overview,  the 
workshop  participants  will  give  short 
presentations  on  their  initial  responses 
to  the  two  questions.  The  balance  of  the 
workshop  will  consist  of  informal 
roimdtable  discussions  focusing  on  the 
two  questions.  The  workshop  will  be  a 
"brainstorming"  session  designed  to 
furnish  the  Board  with  a  diversity  of 
highly  qualified  opinions  on  the  issue  of 
extrapolating  corrosion  resistance  over 
very  long  periods,  a  key  factor  in 
repository  performance.  A  by-product  of 
the  workshop  may  be  information  that 
will  complement  a  peer  review  that  the 
DOE  recently  initiated  to  examine  a 
much  broader  range  of  corrosion  issues. 

Opportunities  for  public  comment 
will  be  provided  before  the  end  of 
Thursday's  session  and  before 
adjoiuTiment  of  Friday.  Those  wanting 
to  speak  during  the  public  comment 
periods  are  encouraged  to  sign  the 
"Public  Comment  Register"  at  the 
check-in  table.  A  time  limit  may  have  to 
be  set  on  individual  remarks,  but 
written  comments  of  any  length  may  be 
submitted  for  the  record. 
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A  detailed  agenda  will  be  available 
approximately  one  week  before  the 
meeting.  Copies  of  the  agenda  can  be 
requested  by  telephone  or  obtained  from 
the  Board's  Web  site  at  www.nwtrb.gov. 
Beginning  on  September  1,  2001, 
transcripts  of  the  workshop  will  be 
available  on  the  Board's  Web  site,  via  e- 
mail,  on  computer  disk,  and  on  a 
library-loan  basis  in  paper  fomaat  from 
Davonya  Barnes  of  the  Board  staff. 

A  block  of  rooms  has  been  reserved  at 
the  Arlington  Hilton  k  Towers.  When 
making  a  reservation,  please  state  that 
you  are  attending  the  NWTRB 
workshop.  To  obtain  the  special 
workshop  rate,  reservations  must  be 
made  by  June  27,  2001.  For  more 
information,  contact  the  NWTRB;  Karyn 
Severson,  External  Affairs;  2300 
Clarendon  Boulevard,  Suite  1300; 
Arlington,  VA  22201-3367;  (tel)  703- 
235-4473;  (fax)  703-235-4495;  (e-mail) 
info@nwtrb.gov. 

The  Nuclear  Waste  Technical  Review 
board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987.  The  Board's  purpose  is  to 
evaluate  the  technical  and  scientific 
validity  of  activities  undertaken  by  the 
Secretary  of  Energy  related  to  managing 
the  disposal  of  the  nations's  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  In  the  same  legislation.  Congress 
directed  the  DOE  to  characterize  a  site 
at  Yucca  Mountain,  Nevada,  to 
determine  its  suitability  as  the  location 
of  a  potential  repository  for  the 
permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 

Dated:  June  15,  2001. 
William  D.  Barnard, 

Executive  Director  Nuciear  Waste  Technical 

Review  Board. 

[FR  Doc.  01-15586  Filed  6-20-01;  8:45  am) 

BNJJNO  CODE  e830-AM-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

Propoaad  Collection;  Comment 
Requeat 

Upon  Written  Request,  Copies  Available 
From:  Seciu-ities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 
Extension: 
Regulation  12B,  OMB  Control  No. 

3235-0062,  SEC  File  No.  270-70 
Form  15,  OMB  Control  No.  3235- 

0167,  SEC  File  No.  270-170 
Form  F-4,  OMB  Control  No.  3235- 

0325,  SEC  File  No.  270-288 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  3501  et  seq.)  the  Sectuities 
and  Exchange  Commission 
("Commission")  is  soliciting  conunents 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Regulation  12B  includes  rules 
governing  Securities  Exchange  Act  of 
1934  ("Exchange  Act ')  registration 
statements  and  reports.  The  purpose  of 
the  regulation  is  to  set  forth  guidelines 
for  the  uniform  preparation  of  Exchange 
Act  documents.  Regulation  12B  is 
assigned  one  burden  hour  for 
administrative  convenience  because  the 
regulation  simply  prescribes  the 
disclosure  that  must  appear  in  other 
filings  under  the  federal  securities  laws. 

Form  15  is  a  certification  of 
termination  of  a  class  of  security  under 
Section  12(g)  or  notice  of  suspension  of 
duty  to  file  reports  pursuant  to  Sections 
13  and  15(d)  of  the  Securities  Exchange 
Act  of  1934.  The  information  cc^ected 
is  to  inform  the  public  when  a  registrant 
does  not  file  periodic  reports. 
Approximately  2,000  issuws  file  Form 
15  aimually  and  it  takes  approximately 
a  total  of  1.5  hours  per  response  for  a 
total  of  3,000  annual  biu-den  hours. 

Form  F-4  is  used  by  foreign  issuers  to 
register  seciuities  in  business 
combinations,  reorganizations  and 
exchange  offers  pursuant  to  the  federal 
securities  laws.  If  the  information 
disclosed  on  Form  F— 4  were  not 
required,  the  objectives  of  the  Securities 
Act  would  not  be  met.  Form  F-4  is  filed 
by  foreign  issuers.  Approximately  450 
issuers  file  Form  F-4  annually  and  it 
takes  approximately  1,311  hours  per 
response  for  a  total  of  589,950  annual 
burden  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 


Exchange  Commission,  450  5th  Street, 
N.W.  Washington,  DC  20549. 

Dated:  June  12,  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-15626  Filed  6-20-01;  8:45  ami 

BILUNG  COOC  •01(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submlaaion  of  OMB  Review;  Comment 
Requeet 

Upon  Written  Request;  Copies  Available 
From:  Seciuities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 
Extension: 

Rule  19d-l,  SEC  File  No.  270-242, 
OMB  Control  No.  3235-0206, 
Rule  19d-3,  SEC  File  No.  270-245, 
OMB  Control  No.  3235-0204, 
Rule  19h-l,  SEC  File  No.  270-247. 
OMB  Control  No.  3235-0259 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  requests  for  extension  of  the 
previously  approved  collections  of 
information  discussed  below. 

Rule  19d-l  under  the  Secvirities 
Exchange  Act  of  1934  ("Exchange  Act") 
prescribes  the  form  and  content  of 
notices  to  be  filed  with  the  Commission 
by  self-regulatory  organizations 
("SROs")  for  which  the  Commission  is 
the  appropriate  regulatory  agency 
concerning  the  following  final  SRO 
actions:  (1)  disciplinary  sanctions 
(including  simimary  suspensions);  (2) 
denials  of  membership,  participation  or 
association  with  a  member:  and  (3) 
prohibitions  or  limitations  on  access  to 
SRO  services. 

'    The  Rule  enables  the  Commission  to 
obtain  reports  from  the  SROs  containing 
information  regarding  SRO 
determinations  to  discipline  members  or 
associated  persons  of  members,  deny 
membership  or  participation  or 
association  with  a  member,  and  similar 
adjudicated  findings.  The  Rule  requires 
that  such  actions  be  promptly  reported 
to  the  Commission.  "The  Rule  also 
requires  that  the  reports  and  notices 
supply  sufficient  information  regarding 
the  background,  factual  basis  and  issues 
involved  in  the  proceeding  to  enable  the 
Commission  (1)  to  determine  whether 
the  matter  should  be  called  up  for 
review  on  the  Commission's  own 
motion  and  (2)  to  ascertain  generally 
whether  the  SRO  has  adequately  carried 
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out  its  responsibilities  imder  the 
Exchange  Act. 

It  is  estimated  that  10  respondents 
will  utilize  this  application  procedure 
annually,  with  a  total  burden  of  1,750 
hoiu^,  upon  past  submissions.  This 
figure  is  based  on  10  respondents, 
spending  approximately  275  hoius  each. 
Each  respondent  submitted 
approximately  110  responses.  The  staff 
estimates  that  the  average  number  of 
hours  necessary  to  comply  with  the 
requirements  of  Rule  19d-l  for  each 
submission  is  2.5  hours.  The  average 
cost  per  hour,  per  each  submission  is 
approximately  $101.  Therefore,  the  total 
cost  of  compliance  for  all  the 
respondents  is  $277,750.  (10 
respondents  x  110  responses  per 
respondent  x  2.5  hrs  per  response  x 
$101  per  hour). 

The  Hling  of  notices  pursuant  to  the 
Rule  is  mandatory  for  the  SROs,  but 
does  not  involve  the  collection  of 
confidential  information.  Rule  19d-l 
does  not  have  a  retention  of  records 
requirement. 

Rule  19d-3  under  the  Exchange  Act 
prescribes  the  form  and  content  of 
applications  to  the  Commission  for 
review  of  final  disciplinary  sanctions, 
denials  of  membership,  participation  or 
association  or  prohibitions  or 
limitations  of  access  to  services  that  are 
imposed  by  SROs.  The  Commission 
uses  the  iniformation  provided  in  the 
application  filed  pursuant  to  Rule  19d- 
3  to  review  final  actions  taken  by  SROs 
including:  (1)  Disciplinary  sanctions;  (2) 
denials  of  membership,  participation  or 
association;  and  (3)  prohibitions  on  or 
limitations  of  access  to  SRO  services. 

It  is  estimated  that  approximately  50 
respondents  will  utilize  this  application 
procedure  annually,  with  a  total  burden 
for  all  respondents  of  900  hours,  based 
upon  past  submissions.  The  staff 
estimates  that  the  average  number  of 
hours  necessary  to  comply  with  the 
requirements  of  Rule  19d-3  to  complete 
each  submission  is  18  hours.  The 
average  cost  per  hour  is  approximately 
$101,  for  completion  of  each 
submission.  Therefore,  the  total  cost  of 
compliance  for  all  respondents,  per  year 
is  $90,900.  (50  submissions  x  18  hours 
x$101  per  hour). 

A  respondent  is  not  required  to  retain 
the  Rule  19d-3  submission  for  any 
specified  period  of  time.  The  filing  of  a 
motion  seeking  review  of  a  final  action 
is  mandatory  only  if  the  respondent 
wants  Commission  review.  The 
submission  does  not  involve  the 
collection  of  confidential  information. 

Rule  19h-l  imder  the  Exchange  Act 
prescribes  the  form  and  content  of 
notices  and  applications  by  SROs 
regarding  proposed  admissions  to,  or 


continuances  in,  membership, 
participation  or  association  with  a 
member  of  any  person  subject  to  a 
statutory  disqualification. 

The  Commission  uses  the  information 
provided  in  the  submissions  filed 
pursuant  to  Rule  19h-l  to  review 
decisions  of  SROs  to  permit  the  entry 
into  or  continuance  in  the  securities 
business  of  persons  who  have 
committed  serious  misconduct.  The 
filings  submitted  pursuant  to  the  Rule 
also  permit  inclusion  of  an  application 
to  the  Coinmission  for  consent  to 
associate  with  a  member  of  an  SRO 
notwithstanding  a  Commission  order 
barring  such  association. 
I  The  Commission  reviews  filings  made 
pursuant  to  the  Rule  to  ascertain 
whether  it  is  in  the  pubic  interest  to 
permit  the  employment  in  the  securities 
business  of  persons  subject  to  statutory 
disqualification.  The  filings  contain 
information  that  is  essential  to  the  staff's 
review  and  ultimate  determination  on 
whether  an  association  or  employment 
is  in  the  public  interest  and  consistent 
with  investor  protection. 
I  It  is  estimated  that  approximately  5 
respondents  will  make  submissions 
pursuant  to  this  Rule  annually  with  a 
total  burden  of  225  hours  for  all 
respondents  to  complete  all 
submissions.  The  staff  estimates  that  the 
average  number  of  hours  necessary  to 
comply  with  the  requirements  of  Rule 
19h-l  is  4.5  hours  per  submission.  The 
average  cost  per  hour  is  approximately 
$101  for  completion  of  each  submission. 
Therefore,  the  total  cost  of  compliance 
for  all  respondents  is  $22,725.  (50 
responses  x  4.5  hours  per  response  x 
$101  per  hour). 

A  respondent  is  not  required  to  retain 
the  Rule  19h-l  submission  for  any 
specified  period  of  time.  The  filing  of 
notices  is  mandatory  but  does  not 
involve  the  collection  of  confidential 
information. 

Please  note  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Ebcchange 
Coinmission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Comments  must 


be  submitted  to  OMB  within  30  days  of 
this  notice. 

Dated:  June  15.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-15625  Filed  6-20-01;  8:45  am) 

BILUNO  CODE  S010-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-44431 ;  File  No.  SR-NSCC- 
2001-04] 

Self-Regulatory  Organizations; 
National  Securitlea  Clearing 
Corporation;  Order  Approving  a 
Propoeed  Rule  Change  To  Modify  and 
Consolidate  Clearing  Fund  Rules 

June  15,  2001. 

On  April  24,  2001,  the  National 
Securities  Clearing  Corporation       "    ' 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  April  30,  2001,  amended  a 
proposed  rule  change  (File  No.  SR- 
NSCC-2001-04)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  May  15,  2001. ^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

Under  the  proposal,  NSCC  will 
consolidate  its  clearing  fund  niles  and 
standards  of  financial  responsibility  and 
operational  capacity,  currently  found  in 
various  rules  and  procedures,  into 
Procedure  XV  ^  of  its  Rules  and 
Procedures. 

Under  Addendum  O,^  NSCC  collects 
additional  clearing  fund  deposits  from 
settling  members  on  surveiUance.  The   ' 
additional  clearing  fund  deposits  are 
based  on  a  risk-based  margining 
("RBM")  methodology  that  includes,  but 
is  not  limited  to,  calculations  based  on 
portfolio  volatility  and,  where 
applitiable,  market  maker  domination. 
The  rule  change  extends  these  RBM 
requirements  to  all  NSCC  members  in 


'15U.S.C78s(b)(l). 

'  Securities  Exchange  Act  Release  No.  44276  (May 
a,  2001),  66  FR  26895. 

'  NSCC's  main  clearing  fund  formulas  are  found 
in  its  Procedure  XV. 

♦  Securities  Exchange  Act  Release  Nos.  37202 
(May  10. 1996),  61  FR  24993  (File  No.  SR-NSCC- 
95-171;  38622  (May  19,  1997),  62  FR  27285  [File 
No.  SR-NSCC-97-041;  40034  (May  27,  1998),  63  FR 
30277  [File  No.  SR-NSCC-98-03);  41478  (June  4, 
1999),  64  FR  31664  [File  No.  SR-NSCC-9»-06]; 
42864  (May  30,  2000),  65  FR  36204  [File  No.  SR- 
NSCC-99-091  (Commission  approval  date  corrected 
in  Federal  Register,  65  FR  42065):  and  44277  (May 
8.  2001)  (File  No.  NSCC-2001-051. 
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lieu  of  NSCC's  current  allocation  and 
liquidation  clearing  fund  requirements. 

Since  the  Conumssion's  approval  of 
Addendum  O  in  1996,  NSCC  has 
studied  the  impact  of  RBM  on  member 
firms.  NSCC  found  that  utilization  of 
RBM  more  accurately  reflects  NSCC's 
exposure  than  the  allocation  and 
liquidation  formulae  being  replaced 
because  it  enables  NSCC  to  more 
precisely  identify  the  risks  posed  by  a 
member's  imsettled  portfolio  and,  as  a 
result,  more  quickly  adjust  and  collect 
additional  clearing  fund  deposits.  NSCC 
management  therefore  recommended 
and  the  Membership  and  Risk 
Management  Committee  concurred  that 
RBM  methodologies  should  be  applied 
to  all  NSCC  members,  not  just  those  on 
surveillance. 

The  rule  change  modifies  NSCC's 
clearing  fund  requirements  (Procedure 
XV)  as  follows: 

•  With  respect  to  clearing  fund 
requirements  for  CNS  transactions, 
Procediu*  XV's  allocation  (ourent 
Section  A.I.(a)(i)(a)]  and  liquidation 
(current  Section  A.I.(a)(i)(c)]  formulae 
will  be  replaced  with  RBM 
methodology,  specifically  volatility 
(new  Section  I.(A)(l)(a)]  and  market 
maker  domination  [new  Section 
I.(A)(l)(c)]  calculations,  currently  foimd 
in  Addendimi  O.  The  volatility  formula 
will  continue  to  permit  NSCC  to  utilize 
any  generally  accepted  portfolio 
volatility  model  to  calculate  volatility. 

•  In  addition,  the  clearing  fund 
requirements  will  continue  to  provide 
that  NSCC  may  exclude  from  volatility 
calculations  net  unsettled  positions  in 
classes  of  securities  whose  volatility  is 

(1)  less  amendable  to  statistical  analysis, 
such  as  OTC  Bulletin  Board  or  Pink 
Sheet  issues  or  issues  trading  below  a 
designated  dollar  threshold  (e.g.,  five 
dollars)  or  (2)  amendable  to  generally 
accepted  statistical  analysis  only  in  a 
complex  maimer,  such  as  municipal  or 
corporate  bonds.  The  amount  of  clearing 
fund  required  with  respect  to  these  net 
imsettled  positions  will  be  determined 
by  multiplying  the  absolute  value  of  the 
net  imsettled  positions  by  a  percentage 
designated  by  NSCC.  This  percentage 
will  not  be  less  than  10%  with  respect 
to  the  positions  covered  by  item  (1) 
above  and  will  not  be  less  than  2%  with 
respect  to  the  positions  covered  by  item 

(2)  above. 

•  The  clearing  fund  requirements  for 
all  when-issued  and  when-distributed 
transactions  will  be  consolidated  with 
the  calculations  for  regular  way 
transactions. 

•  The  third  prong  of  the  CNS  formula, 
the  calculation  of  the  difference 
between  the  contract  price  and  the 
current  market  price  of  compared 


pending  positions,  will  remain  the  same 
[current  Sections  I. (A)(1)(b)  and 
1. (A)(2)(b));  however,  these  calculations 
will  now  be  undertaken  on  a  daily  basis 
instead  of  on  a  twenty  day  rolling  basis. 

•  Members  will  be  required  to  make 
within  one  hour  of  demand  all  clearing 
fund  and  other  required  deposits.  To  the 
extent  a  member  is  meeting  its 
obligation  with  (1)  a  deposit  of  cash,  the 
cash  deposit  must  be  made  by  Federal 
Funds  wire  transfer  and  must  be 
received  no  later  than  fifteen  minutes 
prior  to  the  close  of  the  Federal  Fimds 
wire  or  (2)  a  delivery  of  eligible 
securities,  the  delivery  of  eligible 
securities  must  be  received  within  the 
deadlines  established  by  a  qualified 
securities  depository^  The  rule  change 
further  provides  that,  at  the  discretion  of 
NSCC,  these  cash  deposits  may  be 
included  as  pari  of  the  member's  daily 
settlement  obligation. 

•  Addendum  B,  among  other  things, 
ciurently  specifies  thresholds  pursuant 
to  which  NSCC  will  require  additional 
clearing  fund  deposits.  Procedure  XV 
[new  Section  n.(C)]  will  now  provide 
that  additional  clearing  ftmd  deposits 
shall  not  be  requested  where  the  amount 
of  the  deficiency  for  a:  (1)  Member  on 
Class  A  or  B  Surveillance  is  equal  to  or 
less  than  $5,000  and  such  amount  is  less 
than  5%  of  such  member's  actual 
deposit;  (2)  member  on  Advisory 
Surveillance  is  equal  to  or  less  than 
$20,000  and  such  amount  is  less  than 
5%  of  such  member's  actual  deposit;  or 
(3)  member  not  on  any  siuveillance  is 
equal  to  or  less  than  $50,000  and  such 
amount  is  less  than  10%  of  the 
member's  actual  deposit. 

•  Other  changes  to  Procedure  XV 
result  from  relabeling  and/or  moving  the 
placement  of  NSCC's  clearing  fund 
requirements  without  altering  their 
substantive  nature. 

As  described  below,  NSCC  intends  to 
begin  implementing  the  revised  clearing 
fund  methodologies  on  June  15,  2001, 
and  to  have  all  members  subject  to  them 
by  December  31,  2002.  Members 
currently  subject  to  Addendum  O  will 
be  subject  to  these  clearing  fund 
changes  on  Jime  15,  2001.  Applicants 
approved  for  NSCC  membership  from 
and  after  April  24,  2001 ,  the  date  of  the 
proposed  rule  change  filing,  will  also  be 
subject  to  these  rule  changes  on  Jime  15, 
2001 .  Members  who  have  a  position 
which  will  subject  them  to  a  deposit 
requirement  based  on  the  market  maker 
domination  calculations  will  also  be 
subject  to  these  rule  changes  on  Jime  15, 
2001.  NSCC  will  place  every  remaining 
member  into  deciles  and  will  apply  the 


revised  clearing  fund  methodologies 
pursuant  to  a  step-by-step,  decile-by- 
decile  plan  based  upon  the  volatility 
classification  of  each  such  member's 
unsettled  portfolio.  Accordingly, 
members  with  the  most  volatile 
portfolios  will  be  subject  to  these  rule 
changes  first,  on  or  shortly  after  June  15, 
2001,  provided,  however,  that  to  the 
extent  any  such  member  has  significant 
CNS  obligations  resulting  from  options 
exercises  and  assignments  or  is  a 
municipal  securities  brokers'  broker,  it 
will  be  subject  to  these  rule  changes  in 
conjunction  with  or  after  all  other 
members  but  in  no  event  later  than 
December  31,  2002. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible."  The  Commission  believes 
that  the  approval  of  NSCC's  rule  change 
is  consistent  with  this  section  because 
utilization  of  RBM  should  enable  NSCC 
to  more  precisely  identify  the  risks 
posed  by  a  member's  unsettled  portfolio 
and,  as  a  result,  more  quickly  adjust  and 
collect  additional  clearing  fund 
requirements  than  the  current  allocation 
and  liquidation  formulae.  As  a  result 
NSCC  is  better  protected  from  the 
possibility  of  a  member's  default 
because  the  clearing  fund  deposits  it 
collects  more  accurately  reflect  NSCC's 
exposure. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-2001-04)  be  and  hereby  is 
approved. 

For  the  Coinmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  01-15623  Filed  6-20-01;  8:45  am) 

MLUNO  CODE  M10-01-M 


'  Under  NSCXD  rules,  currently  the  only  qualified 
securities  depository  is  OTC. 


•15U.S.C.  78q-l(b)(3)(F). 
'17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMM  No.  34-44427;  nie  No.  SR-NYSE- 
99-25] 

Saif-Regulatory  Organizations;  Notice 
of  RlIng  of  Amendment  No.  2  to 
Propoaed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  To  Amend 
Rule  134,  Governing  Error  Accounts, 
and  Rule  41 1 ,  Governing  Erroneous 
Reports;  and  To  Adopt  New  Rule  407A 

July  14,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January  8, 
2001,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission") 
Amendment  No.  2  to  the  proposed  rule 
change  submitted  as  File  No.  SR-NYSE- 
99-25.'  Amendment  No.  2  is  described 
in  Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  Amendment  No.  2 
from  interested  persons. 

I.  Self— Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

Amendment  No.  2  proposes  an 
amendment  to  NYSE  Rule  411;  an 
additional  amendment  to  NYSE  Rule 
134  with  regard  to  error  accoimts;  and 
an  amendment  to  proposed  NYSE  Rule 
407A  regarding  notification  by  members 
of  accounts  in  which  they  have  an 
interest. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ou  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
Amendment  No.  2  to  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  amendment.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 


'  15  U.S.C.  788(b)(1). 

M7CFR240.19b-4. 

'  The  proposed  rule  change,  as  amended  by 
Amendment  No.  1 ,  was  published  for  comment  in 
the  Federal  Register  on  February  10.  2000.  See 
Securities  Exchange  Act  Release  No.  42381 
(February  3.  2000),  65  FR  6673, 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

t.  Purpose 

In  the  initial  filing  of  proposed  rule 
change  SR-NYSE-99-25,  the  Exchange 
proposed  initiatives  to  strengthen  the 
legiilation  of  activities  of  members  on 
the  Floor.  The  initiatives  consisted  of 
amendments  to  NYSE  Rule  134. 
regarding  error  accoimts.  and  a  new 
rule.  NYSE  Rule  407A,  regarding  Floor 
member  account  disclosure. 
Amendment  No.  1  to  the  filing  provided 
more  detail  as  to  the  application  of  Rule 
134  and  proposed  amendments  to  Rule 
134  by  adding  specific  language  with 
respect  to  the  Rule's  requirements. 
Amendment  No.  2  now  proposes  an 
amendment  to  another  Exchange  rule, 
NYSE  Rule  411.  and  additional 
amendments  to  NYSE  Rules  134  and 
407A. 

Amendment  of  Rule  411  t 

NYSE  Rule  411(a).  "Erroneous 
Reports."  provides  that  the  price  and 
adze  of  the  actual  auction  market  trade 
are  binding,  notwithstanding  the  fact 
that  the  customer  has  received  an 
erroneous  report  with  respect  to  the 
terms  of  the  trade.  In  today's  markets, 
however,  some  customers  may  not  want 
to  take  corrected  reports,  due  to 
processing  costs  or  other  difficulties 
with  respect  to  other  trading  strategies 
effectuated  by  the  customer  in  reliance 
on  the  erroneous  report.  This  has  the 
potential  for  creating  problems  in 
clearing  and  settling  trades,  because 
Rule  411(a)  does  not  currently  provide 
a  means  whereby  a  Floor  broker  can 
treat  an  erroneous  report  as  though  it 
were  an  erroneous  trade. 

The  Exchange  is  proposing  to  amend 
Rule  411(a)  to  provide  two  alternative 
approaches  in  cases  where  an  order  has 
been  executed,  but  the  wrong  price  and/ 
or  size  has  been  reported  to  the 
customer: 

Alternative  One:  The  first  alternative 
is  simply  the  current  rule.  The  actual 
execution  price  and  size  are  binding, 
and  the  trade  clears  and  settles  in 
accordance  with  the  terms  of  the 
auction  market  trade.  The  member  and 
the  customer  resolve  any  monetary 
issues  between  themselves.  This 
alternative  must  be  represented  to  the 
customer  and  rejected  by  a  person 
authorized  to  accept  or  reject  the 
erroneous  report  for  the  customer  before 
a  member  can  rely  on  new  Alternative 
Two. 

Alternative  Two.  Under  this 
Alternative,  which  is  proposed  to  be 
added  to  Rule  411(a).  a  non-member 


may  treat  the  terms  of  the  execution 
report  as  though  they  were  the  terms  of 
the  actual  auction  market  trade, 
provided  that: 

(i)  The  price  and  size  of  the  erroneous 
report  are  within  the  range  of  prices  and 
sizes  reported  on  the  Consolidated 
Tape;  (ii)  the  member  reports  the  nature 
of  the  error  to  the  non-member,  and 
whether  it  results  in  a  fevorable 
adjustment  to  the  non-member;  (iii)  the 
member  documents,  on  a  trade-by-trade 
basis,  the  name  of  the  individual 
authorized  to  accept  or  reject  the 
erroneous  report  for  the  non-member, 
where  such  documentation  includes  the 
amoimt  of  the  error,  and  whether  it  was 
in  the  non-member's  or  member's  favor; 
(iv)  the  member  treats  the  erroneous 
report  as  though  ti  were  an  erroneous 
trade,  and.  in  the  member's  error 
account,  the  member  takes  the  opposite 
side  of  the  report  and  the  opposite  side 
of  the  actual  auction  market  trade;  (v) 
the  member  absorbs  any  loss  as  a  result 
of  taking  the  trade  into  the  member's 
error  account  and  any  profit  is  paid  to 
the  New  York  Stock  Exchange 
Foundation;  and  (vi)  a  specialist  may 
accommodate  the  member  by  taking  the 
error  into  the  specialist's  error  account. 
In  the  latter  case,  the  member  would  be 
required  to  absorb  any  loss,  while  any 
profit  would  go  to  the  New  York  Sto<^ 
Exchange  Foimdation;  the  member 
would  be  required  to  document  the 
specialist's  accommodation  and  non- 
member  imderstandings  as  per  (ii) 
above;  and  the  specialist  would  be 
required  to  document  taking  in  the  error 
to  accommodate  the  member. 

The  NYSE  is  also  proposing  to  amend 
NYSE  Rule  411  to  make  clear  that  a 
member  may  not  rely  on  Alternative 
Two  in  situations  where  a  member  has 
issued  a  report  but  has  not  actually 
executed  the  order. 

The  Exchange  believes  this  approach 
provides  a  reasonable  means  for 
handling  erroneous  reports  as  between 
members  and  non-members,  and 
provides  sufficient  safeguards  to  prevent 
abusive  practices. 

Other  Amendments 

The  Exchange  also  proposes  to  amend 
NYSE  Rule  134  to  provide  that  no  non- 
error  trading  may  take  place  in  a 
member's  error  account,  and  to  amend 
NYSE  Rule  407A.  "Disclosure  of  All 
Members  Accoimts."  to  provide  that  a  ; 
member  must  inform  the  Exchange 
when  any  securities  account  in  which 
the  member  has  an  interest  is  closed. 
The  amendment  to  Rule  134  will  assist 
in  surveilling  members'  error  account 
activities  by  limiting  transactions  to 
those  that  are  related  to  errors.  The 
amendment  to  Rule  407A  will  help  the 
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Exchange  know  whether  members  have 
active  securities  accounts. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 
with 'Section  6(b)(5)  *  of  the  Act,  which 
requires  that  an  exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  rule  change,  as 
amended,  will  help  accomplish  these 
ends  by  strengthening  the  Exchange's 
ability  to  surveil  the  Floor  activities  of 
members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  oh  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act, 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  No,  2  to 
the  proposed  rule  change  is  consistent 
with  the  Act.  Persons  making  written 
submission  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 


subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-25  and  should  be 
submitted  by  July  6,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc,  01-15622  Filed  6-20-01;  8:45  am] 
aiujNO  cooe  mio-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-44434;  nie  No.  SR-OCC- 
2001-05] 

Self-Regulatory  Organlzatlona;  The 
Optlona  Clearing  Corporation;  Order 
Granting  Approval  of  a  Propoaed  Rule 
Change  Relating  to  Clearing  Security 
Futurea 

June  15,  2001. 

On  March  21.  2001,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
April  16.  2001.  amended  a  proposed 
rule  change  (File  No.  SR-OCC-2001-05) 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
April  30,  2001.2  Three  comment  letters 
were  received.^  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

I.  Description 

The  Commodity  Futures 
Modernization  Act  ("CFMA").  which 


•  IS  U.S.C.  78f(b)(5), 


» 17  CFR  200,30-3(a)(12). 

'  15  U.S.C,  788(b)(1). 

'  Securities  Exchange  Act  Release  No.  44212, 
(April  23,  2001),  66  FR  21425. 

'  Letters  to  Jonathan  Katz,  Secretary,  SEC,  ftx>m 
Chris  Concannon,  Vice  President,  The  Island  ECN, 
Inc.  (May  21,  2001)  ("Island  letter");  William  H, 
Navin,  Executive  Vice  President  and  General 
Counsel,  OCC  (June  1,  2001)  (  •CX:C  letter");  and 
Fulbright  &  Jaworski,  L.L.P..  on  behalf  ofThe 
Philadelphia  Stock  Exchange,  (June  7,  2001) 
("PHLX  letter"). 


became  law  on  December  21,  2000, 
eliminated  the  preexisting  ban  on 
trading  in  futures  contracts  on 
individual  securities  and  narrow-based 
stock  indices.  Such  "security  futures" 
will  be  permitted  to  be  traded  on  a 
principal  to  principal  basis  between 
"eligible  contract  participants"  on 
August  21,  2001,  and  by  other  classes  of 
customers  on  December  21,  2001.  The 
purpose  of  CX^C's  proposed  rule  change 
is  to  make  an  initial  identification  of  the 
kinds  of  markets  for  whom  OCC  will 
clear  transactions  in  security  futures. 

OCC  proposed  to  amend  its  By-Laws 
to  provide  that  OCC  may  clear 
transactions  in  security  futures  effected 
on  any  national  securities  exchange  or 
association  registered  under  Section  6(a) 
or  15A(a)  of  the  Act,  as  amended,  or  any 
"designated  contract  market"  (as  that 
term  is  used  in  the  Commodity 
Exchange  Act  ("CEA"))  that  is  registered 
as  a  national  securities  exchange  under 
Section  6(g)  of  the  Act. 

OCC  anticipates  that  some  or  all  of 
OCC's  five  participant  exchanges  will 
trade  security  futures,  either  on  the 
participant  exchange  itself  or  on  an 
affiliated  futures  exchange.  (X)C  expects 
that  it  will  therefore  enter  into  the 
business  of  clearing  security  futures. 
However,  the  types  of  entities  that  can 
provide  a  marketplace  for  security 
futures  include  markets  in  addition  to 
the  options  exchanges  that  are  OCC's 
participant  exchanges.  These  include 
other  national  securities  exchanges  and 
national  securities  associations  as  well 
as  any  "board  of  trade  '  that  has  been 
designated  as  a  "contract  market"  under 
the  CEA.  An  SEC-regulated  market  that 
wishes  to  trade  security  futures  is 
required  to  obtain  a  limited-purpose 
registration  as  a  designated  contract 
market  in  security  futures  products 
under  the  ClEA  through  a  notice  filing 
with  the  Commodity  Futures  Trading 
Commission  ("CFTC").  A  CFTC- 
regulated  market  trading  security 
futures  is  required  to  obtain  a  limited- 
purpose  registration  with  the 
Commission  as  a  national  securities 
exchange  under  a  similar  procedure. 
Each  market  will  be  regulated  primarily 
by  the  agency  (i.e.,  the  Commission  or 
the  CFTC)  with  which  it  is  fully 
registered. 

OCC  believes  that  it  is  well-positioned 
to  clear  security  futures  for  any  of  these 
types  of  markets.  OCC's  role  as  the 
common  clearinghouse  for  equity 
options  offers  opportunities  for  maigin 
offsets  and  other  efficiencies  that  would 
not  be  as  readily  available  if  positions 
in  security  futures  were  carried  with 
other  clearinghouses.  OCC's  settlement 
interface  with  the  National  Securities 
Clearing  Corporation  gives  OCC  the 
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ready  ability  to  effect  delivery  of 
underlying  stocks  with  respect  to 
physically  settled  security  futures. 
Because  of  OCC's  experience  and 
expertise  in  adjusting  equity  option 
contracts  to  compensate  for  various 
corporate  actions,  OCC  is  prepared  to 
perform  the  same  necessary  function  for 
security  futures.  Finally,  OCC,  as  a 
securities  clearing  agency,  is  legally  able 
to  clear  security  futures  transactions 
originating  on  any  type  of  market 
whereas  a  futures  clearinghouse  cannot 
clear  security  futiires  transactions 
originating  on  national  securities 
exchanges  that  are  registered  with  the 
Commission  pursuant  to  Section  6(a)  of 
the  Act  without  registering  as  a 
securities  clearing  agency.* 

Clearing  members  have  conveyed  to 
OCC  their  desire  to  consolidate 
clearance,  settlement,  and 
collateralization  of  similar  or  hedgeable 
products.  This  need  grows  in  urgency 
with  the  scale  of  the  collateral  necessary 
to  support  the  growing  sec\mty 
derivatives  markets. 

CXX  believes  that  by  clearing  security 
futiu^s,  it  will  minimize  the  scale  and 
cost  of  collateral,  maximize  the 
efficiency  of  clearance  and  settlement, 
reduce  systemic  risk,  provide  the  best 
possible  service  to  clearing  members  at 
the  lowest  possible  price,  and  ultimately 
will  reduce  costs  to  investors.  Therefore, 
as  an  initial  step  in  providing  clearing 
services  for  security  derivatives  markets, 
OCC  wishes  to  begin  clearing  stock 
futures  transactions  for  any  national 
securities  exchange  or  association 
registered  imder  Section  6(a)  or  15A(a) 
of  the  Act  or  any  "designated  contract 
market"  (as  that  term  is  used  in  the 
CEA)  that  is  registered  as  a  national 
securities  exchange  under  Section  6(g) 
of  the  Act. 

Because  these  products  and  the 
systems  and  other  infirastructure  needed 
to  clear  them  are  still  being  designed 
and  developed,  OCC  has  not  yet  filed  a 
complete  set  of  rules  for  clearing 
security  futures.  These  rules,  including 
a  proposed  form  of  clearing  agreement 
for  security  futures,  will  be  filed 
subsequently  under  Rule  19b^. 
However,  OCC  filed  the  present  rule 
filing  to  identify  for  which  markets  OCC 
will  initially  clear  so  those  markets  and 
OCC  can  begin  preparing  for  the  start  of 
seciuity  futures  trading,  which  can 
begin  on  Ausust  21,  2001. 

Accordingly,  the  proposed 
amendment  to  Article  I  of  OCC's  By- 
Laws  defines  a  separate  category  of 
market — a  "security  futures  market" — 
for  whom  OCC  would  clear  transactions 
in  security  futures.  The  definition  of 


"security  futures  market"  includes 
Icertain  marketplaces  for  security  futures 
lunder  the  provisions  of  the  CFMA  other 
Ithan  participant  exchanges.^  A  seciirity 
futures  market  would  not  be  defined  as 
an  "exchange"  under  OCC's  By-Laws, 
and  OCC  would  be  dimply  a  provider  of 
clearing  services  to  such  markets.^  For 
convenience,  however,  the  terms 
"exchange  transaction,"  "exchange 
rules,"  and  "exchange  member"  would 
be  redefined  to  include  transactions  on, 
and  the  rules  and  members  of,  as  the 
case  may  be,  a  security  futiues  market.' 

OCC  anticipates  that  it  will  clear 
security  futures  transactions  on  the 
fiame  terms  and  subject  to  the  same 
jclearing  fees  for  any  market  for  which 
it  clears.  However,  OCC  proposes  to 
distinguish  in  limited  ways  between 
participant  exchanges  and  security 
futiu«s  markets'  that  are  affiliated  with 
a  participant  exchange,  on  the  one  hand, 
and  non-affiliated  security  futures 
markets  on  the  other  hand. 

For  example,  OCC  proposes  that 
markets  other  than  participant 
exchanges  and  their  affiliates  be 
required  to  make  some  form  of 
"investment"  in  OCC  analogous  to  the 
redeemable  equity  investments  required 
of  participant  exchanges.  However,  OCC 
does  not  propose  that  such  markets  be 
offered  common  stock,  histead,  OCC 
proposes  that  non-affiliated  security 
futures  markets  be  required  to  make  a 
"good  faith"  deposit  with  OCC  of 
$250,000  to  support  the  clearing  of 
transactions  for  security  futures."  That 
deposit  will  be  refunded  to  the  security 
futures  market  in  whole  or  in  part  if  it 
ceases  clearing  seciuity  futiues  through 
OCC.  OCC  is  considering  formula  that 
would  fix  the  amount  of  the  refund  at 
the  lesser  of  either  the  full  amount  of 
the  original  deposit  or  50%  of  the 
amoimt  of  clearing  fees  received  by  OCC 
from  clearing  members  as  a  result  of 


*  15  U.S.C  78(l-l(b)(l). 


'  At  the  present,  CXXD  does  not  define  the  tenn 
"security  hitures  market"  to  include  an  "alternative 
trading  system"  or  a  "derivatives  transaction 
execution  hcility"  even  though  such  markets  may 
plso  trade  security  fiitures  under  provisions  of  the 
CFMA. 

■  A  security  futures  market  would  not  be  defined 
as  an  exchange  under  OCC's  By-Laws  because  such 
market  would  not  be  required  to  purchase  OCC 
stock,  would  not  have  representation  on  the  OCC 
board,  and  would  not  be  required  to  execute  a 
Participant  agreement  under  Article  Vn  of  OCCs 
Py-Laws. 

'The  term  "security  futures  market"  is  included 
in  the  above-named  terms  in  OCC's  rules  so  that 
OCC  will  be  able  to  clear  security  futures  for  such 
.B  market. 

'This  is  similar  to  the  requirement  that 
participant  exchanges  make  an  investment  in  OCC 
of  common  stock  but  is  considerably  less  than  the 
SI  million  fee  associated  with  making  such  an  . 
investment. 


transactions  on  that  market  (i.e.,  a  kind 
of  "earn  out"  provisicm).^ 

OCC  would  not  be  obligated  to 
undertake  security  futures  clearing  for 
any  non-affiliated  security  futures 
market  if  it  determined  that  to  do  so 
would  tax  OCC's  resources  in  a  way  that 
would  jeopardize  OCC's  ability  to  fully 
perform  its  other  contractual  and 
statutory  responsibilities.  Any  OCC 
determination  to  refuse  to  undertake    ° 
security  futures  clearing  for  a  non- 
affiliated security  futures  market  will  be 
done  on  a  &ir  and  non-discriminatory 
basis. 

The  proposed  By-Law  provision 
would  also  require  an  exchange  or 
security  futures  market  that  wishes  OCC 
to  clear  its  transactions  in  security 
futures  to  enter  into  a  clearing 
agreement  with  OCC  that  would  define 
the  business  relationship  between  OCC 
and  such  market  with  respect  to  security 
futures.  Additionally,  as  described 
below,  OCC  proposes  covering  security 
futures  udner  separate  clearing 
agreements  between  it  and  the  markets 
desiring  to  clear  security  futures 
transactions  through  OCC  rather  than  to 
incorporate  such  agreements  concerning 
security  futures  in  the  Restated 
Participant  Exchange  Agreement 
("RPEA").  OCC  anticipates  that  there 
will  be  separate  but  uniform  (except  for 
provisions  relating  to  the  good  &iUi 
deposit  required  of  non-affiliated 
security  futures  markets)  clearing 
agreements  with  each  exchange  and 
security  futures  market  that  clears 
security  futures  through  OCC.  These 
agreements  would  cover  some  of  the 
same  matters  covered  in  the  RPEA  but 
would  omit  inapplicable  provisions 
relating  to  the  registration  statement  on 
which  OCC  registers  options, 
registration  under  state  securities  laws, 
and  the  options  disclosure  document. 
The  clearing  agreement  would  also 
contain  appropriate  indemnification  of 
OCC  and  its  officers  and  directors.  The 
clearing  agreement  would  terminate  if 
the  exchange  or  security  futures  market 
is  no  longer  eligible  to  Ust  security 
futures,  no  longer  lists  security  futures 
despite  being  eligible  to  do  so,  or  is  in 
material  breach  of  the  clearing 
agreement. 

ILDiscusrion 

Section  19(b)(2)(B)  of  the  Act  directs 
the  Commission  to  approve  a  proposed 
rule  change  of  a  self-regulatory 
organization  if  it  finds  that  such 
proposed  rule  change  is  consistent  with 


'  Such  completed  formula  will  be  subject  to  a 
future  rule  filing  by  OCC  either  as  a  statement  of 
fees  or  as  part  of  the  clearing  agreement  for  security 
futures. 


Federal  Register / Vol.  66,  No.  120/Thursday.  June  21,  2001 /Notices 


33285 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  such  organization.  For  the 
reasons  set  forth  below,  the  Commission 
believes  that  OCC's  proposed  rule 
change  is  consistent  with  OCC's 
obligations  under  the  Act.  Specifically, 
the  proposal  rule  change  is  consistent 
with  Section  17A(b)(3)(A)  of  the  Act 
which  requies  that  a  clearing  agency  be 
organized  and  have  the  capacity  to  be 
able  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  with  Section 
17A(b)(3)(F)  which  requires  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  1°  For  the  reasons  set  forth 
below,  the  Commission  also  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  17A(b)(3)(l)  of  the  Act 
which  requires  that  the  rules  of  a 
clearing  agency  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  *  * 

A.  Prompt  and  Accurate  Clearance  and 
Settlement  of  Securities  Transactimis 

Among  other  things,  the  CFMA 
amended  the  Act  to  include  "security 
future"  within  the  definition  of 
"security."  "  Under  Section  17A  of  the 
Act,  registered  clearing  agencies  are 
authorized  to  clear  securities.  OCC's 
proposed  rule  change  amends  its  By- 
Laws  to  allow  it  to  clear  and  settle 
security  futures  effected  on  any  national 
securities  exchange  or  association 
r^stered  under  Section  6(a)  or  15A(a) 
of  the  Act  or  on  any  "designated 
contract  market"  that  is  registered  as  a 
national  securities  exchange  under 
Section  6(g)  of  the  Act.  OCC's  proposed 
rule  change  is  consistent  with  Sections 
17A(b)(3)(A)  and  (F)  of  the  Act  in  that 
it  should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  security  futures  by 
.  providing  an  efficient  and  reliable 
clearing  facility  for  these  instruments. 

B.  Clearing  Agency  Rules  and  the 
Burden  on  Competition 

In  response  to  OCC's  proposed  rule 
change,  the  Conunission  received  one 
negative  comment  letter,  from  The 
Island  ECN,  hic.  ("Island").  Island's 
main  objection  to  the  proposed  rule 
change  is  that  it  .does  not  include 


clearance  and  settlement  provisions  for 
Alternative  Trading  Systems  ("ATSs"), 
of  which  Island  is  one.  The  Island  letter 
urged  the  Commission  to  withhold  its 
approval  of  the  proposed  rule  change 
unless  OCC  opens  its  clearing  services 
to  all  market  participants  that  are 
allowed  to  trade  security  futures 
concurrent  with  national  securities 
exchanges  or  associations.  The  Island 
letter  asserts  that  because  the  CFMA 
allows  an  ATS  to  trade  security  futures, 
OCC  must  provide  clearing  services  to 
ATSs  with  the  current  proposed  rule 
change;  otherwise,  the  Commission  will 
be  allowing  OCC  and  its  participant 
exchanges  to  eliminate  or  restrict  any 
ATS  competition  that  they  may  face. 

The  Commission  has  carefully 
considered  all  relevant  factors  and 
disagrees  with  Island's  views  on  the 
alleged  anticompetitive  effects  of  the 
proposed  rule  change.  Section 
17A(b)(3)(I)  of  the  Act  requires  that  a 
clearing  agency's  rules  "do  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  9f '  the  Act."  The 
Commission  believes  that  OCC's 
proposal  rule  change  is  an  appropriate 
first  step  in  implementing  the  rules  that 
will  be  needed  to  clear  security  futures 
for  the  security  futures  markets  as  they 
may  develop.  Indeed,  OCC  explicitly 
recognized  in  its  proposed  rule  change 
that  it  will  need  to  adopt  additional 
rules  governing  security  futures,  such  as 
the  form  of  a  clearing  agreement,  as  the 
trading  in  these  products  and  markets 
develop. 

The  Commission  believes  that,  due  to 
the  fact  that  this  rule  change  does  not 
foreclose  OCC  from  clearing  security 
futures  for  ATSs,  approval  of  the 
proposed  rule  change  will  not  burden 
competition  or  limit  the  ability  of  ATSs 
to  trade  and  clear  security  futures. 
OCC's  proposed  rule  change  is  only  an 
initial  step  in  its  plans  to  undertake  the 
clearance  and  settlement  services  for 
markets  that  trade  security  futures.  In 
addition  to  the  proposed  rule  change's 
explicit  recognition  that  OCC  plans  to 
file  additional  proposed  rule  (Ganges 
relating  to  the  clearance  and  settlement 
of  security  futures ,  OCC  staff  has 
represented  orally  to  Commission  staff 
that  at  OCC's  July  24,  2001,  board 
meeting,  OCC  staff  will  recommend  that 
OCC's  board  authorize  the  filing  of  a 


'015  U.S.C.  78q-l(b)(3)(A).  (F). 
"  15  U.S.C.  78q-l(b)(3KI). 
>M5  U.S.C.  78c(a)(10). 


"See  also  Securities  Exchange  Act  of  1934, 
Section  3(f)  (in  reviewing  rule  of  self-regulatory 
organization.  Commission  shall  consider  protection 
of  investors,  efficiency,  competition,  and  capital 
formation)  (emphasis  added);  See  also  Bradford 
NafI Clearing  Corp.  v.  SEC.  191  U.S.  App.  DC.  383; 
590  F.2d  1085  (1978)  (competition  is  one  factor 
among  others  that  the  Commission  must  consider 
in  connection  with  the  approval  of  a  clearing 
agency's  rules). 


proposed  rule  change  authorizing  OCC 
to  clear  security  futures  for  ATSs.'* 

Island  also  asserts  that  if  it  were 
denied  the  ability  to  clear  through  OCC, 
Island  would  be  precluded  from  trading 
security  futures,  which  are  required  by 
Section  6(h)(1)  of  the  Act  to  be  listed  on 
a  national  securities  exchange  or 
association,  because  OCC  would  be  the 
only  clearer  for  those  security  futures. 
Under  Section  6(h)(1)  of  the  Act,  an 
ATS  can  trade  a  seciuity  future  only  if 
that  security  future  is  listed  on  a 
national  securities  exchange  or 
association.  The  OCC  letter  points  out 
that  the  security  future  traded  by  the 
ATS  must  have  contract  terms  identical 
to  the  exchange  or  association-listed 
security  future  but  that  such  identical 
contract  terms  do  not  mean  that  those 
security  futures  must  be  cleared  by  the 
same  clearing  organization. 

The  Commission  believes  that  OCC's 
interpretation  in  its  letter  is  the  correct 
one  as  to  the  clearing  implications 
presented  by  Sections  6(h)(1)  and  (5)  of 
the  Act.  The  Commission  believes  that 
the  purpose  of  Section  6(h)(1)  is  to 
ensure  that  a  regulated  national 
securities  exchange  or  national 
securities  association  establish  terms  for 
security  futures  and  standards  for  the 
selection  of  underlying  securities, 
consistent  with  the  Act's  listing 
standard  requirements.  Therefore,  as 
long  as  the  security  fut\u«s  satisfy  these 
requirements  and  the  coordinated 
surveillance  and  trading  halt  protections 
in  Section  6(h)(5),  they  need  not  be 
cleared  by  CXX  or  any  other  specific 
clearing  organization. 

In  addition,  the  Commission  disagrees 
with  Island's  assertion  that  CXX's 
proposed  rule  change  fosters  the  same 
kind  of  anticompetitive  behavior  that  is 
prohibited  by  the  settlement  accord  that 
the  options  exchanges  entered  into  with 
the  I)epartment  of  Justice  and  the 
Commission.  OCC's  proposed  rule 
change  does  not  foreclose  the  possibility 
of  clearing  for  other  entities,  such  as 
ATSs.  Indeed,  the  proposed  rule  change 
expands  the  types  of  entities  for  which 
OCC  will  provide  clearing  services  to 
include  contract  markets  that  are  notice- 
registered  as  seciuities  exchanges  with 
the  Commission.  OCC  further  represents 
in  its  proposed  rule  change  that  it 
expects  it  will  clear  security  futures 
transactions  on  security  futures  markets 
on  the  same  terms  and  subject  to  the 
same  clearing  fees  that  it  will  apply  to 
seciuity  futiu«s  transactions  originating 


<*  Meeting  between  George  Hender.  Management 
Vice  Chairman.  William  H.  Navin,  Executive  Vice 
President  and  General  Counsel,  and  Susan  Milligan. 
First  Vice  President  and  Special  Counsel.  OCC.  and 
staff  of  the  Division  of  Market  Regulation  on  May 
24.  2001. 
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on  the  exchanges.  Such  equality  of 
treatment  is  consistent  with  fostering 
competition. 

C.  Additional  Provisions 

The  Commission  also  believes  that  the 
provisions  of  OCC's  proposed  rule 
requiring  (1)  the  deposit  of  $250,000  by 
non-affiliated  security  futiu^s  markets 
with  CXIlC  in  return  for  the  provision  of 
seciuity  future  clearing  services,  (2)  the 
clearing  agreement  that  OCC  would 
enter  into  with  an  exchange  or  securities 
futures  market  before  OCC  undertakes  to 
clear  for  either  of  those  entities,  and  (3) 
the  ability  of  OCC  to  refuse  to  imdertake 
securities  clearing  for  any  non-affiliated 
security  futures  market  if  doing  so 
would  jeopardize  OCC's  ability  to  fully 
perform  its  other  responsibilities,  are 
consistent  with  Section  17A(b)(3)(F)  of 
the  Act. 

The  Commission  believes  that  the 
$250,000  deposit  to  QCC  in  return  for 
the  provision  of  clearing  services  to 
non-affiliated  seciuity  futiuBS  markets 
and  the  clearing  arrangement  are 
appropriate  and  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  because  they  will 
assist  OCC  and  the  security  futures 
markets  to  set  up  the  necessary 
arrangements  whereby  OCC  can  provide 
for  the  prompt  and  acciu^te  clearance 
and  settlement  of  securities  transactions 
that  take  place  on  those  markets. 

The  Commission  believes  that 
allowing  OCC  to  refuse  clearing  services 
to  any  non-affiliated  seciuity  futures 
market  if  doing  so  would  jeopardize 
OCC's  ability  to  fully  perform  its  other 
responsibilities  is  consistent  with  OCC's 
obligation  under  Section  17A(b)(3)(F)  of 
the  Act  to  assure  the  safeguarding  of 
seciuities  and  funds  which  are  in  OCC's 
custody  or  for  which  it  is  responsible 
because  it  allows  OCC  to  avoid  exposiu-e 
to  unnecessary  financial  and  operational 
risks  in  a  nondiscriminatory  fashion. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  1 7A  of  the  Act  and 
the  rules  and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2001-05)  be  and  hereby  is 
approved. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 

eelegated  authority.'^ 
[argaret  H.  McFarland, 
Veputy  Secretary. 
|FR  Doc.  01-15624  Filed  6-20-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
(Applicant  No.  99000418] 

Bluestem  Capital  Partners  III  Limited 
Partnership;  Notice  Seeking 
Exemption  Under  Section  312  of  the 
Small  Business  investment  Act, 
Conflicts  of  Interest 

Notice  is  hereby  given  that  Bluestem 
Capital  Partners  III  Limited  Partnership 
( "Bluestem  HI" ),  122  S  Phillips  Ave., 
Suite  300,  Sioux  Falls,  South  Dakota, 
57104,  an  applicant  for  a  Federal 
License  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  in  connection  with  the' 
financing  of  a  small  concern,  has  sought 
an  exemption  under  section  312  of  the 
Act  and  Section  107.730,  Financings 
which  Constitute  Conflicts  of  Interest  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107.730  (2000)}.  Bluestem  III  proposes 
to  provide  equity  financing  to  Hat 
World  Corporation,  8142  Woodland 
Drive,  Indianapolis,  IN  46078.  The 
financing  is  contemplated  for  the 
purpose  of  providing  capital  to  Hat 
World  Corporation  to  fund  the 
acquisition  of  various  assets  from  the 
Lids'  bankruptcy  trustee. 

The  financing  is  brought  within  the 
purview  of  §  107.730(a)(1)  of  the  SBA 
Regulations  because  Bluestem  Capital 
Partners  I,  LLC  and  Bluestem  Capital 
Partners  II  Limited  Partnership,  both 
Associates  of  Bluestem  III,  each 
currently  own  greater  than  10  percent  of 
Hat  World  Corporation,  and  therefore. 
Hat  World  Corporation  is  considered  an 
Associate  of  Bluestem  III  as  defined  in 
1 107.50  of  the  SBA  Regulations. 
I  Notice  is  hereby  given  that  any 
mterested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
♦09  Third  Street,  SW.,  Washington,  DC 
20416. 

Dated:  June  12,  2001. 

Harry  Haskins, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  01-15643  Filed  6-20-01;  8:45  am] 
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"  17  CFR  200.30-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/01-0339] 

Chestnut  Venture  Partners,  L.P.; 
Notice  Seeking  Exemption  Under 
Section  312  of  the  Small  Business 
investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  Chestnut 
Venture  Partners,  L.P.,  75  State  Street, 
Suite  2500,  Boston,  Massachusetts 
02109,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ("the  Act"),  in  connection 
with  the  financing  of  a  small  concern, 
has  sought  an  exemption  imder  section 
312  of  the  Act  and  §  i07.730.  Financings 
which  Constitute  Conflicts  of  Interest  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107.730  (2001)).  Chestnut  Venture 
Partners,  L.P.,  proposes  to  make  an 
equity  investment  in  Florida  Digital 
Network,  Inc.  The  financing  is 
contemplated  to  implement  a  new 
business  plan  which  involves  a 
substantial  change  in  size,  scope  and 
nature  of  Florida  Digital  Network,  Inc.'s 
operations  emd  service  offerings. 

This  financing  is  brought  within  the 
purview  of  §  107.730(a)(1)  of  the 
Regulations  because  IVledia/ 
Communications  Partners  IB,  L.P.  and 
M/C  Investors,  LLC,  Associates  of 
Chestnut  Venture  Partners,  L.P., 
presently  own  greater  than  10  percent  of 
Florida  Digital  Network,  Inc.,  and 
therefore,  Florida  Digital  Network,  Inc., 
is  considered  an  Associate  of  Chestnut 
Ventiu^  Partners,  L.P.,  as  defined  in 
§  107.50  of  the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Acting  Associate  Administrator  for 
Investment,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 

Dated:  June  13,  2001.  • 

Harry  Haskins,  '■"' 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  01-15642  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Put>lic  Notice  3705] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Exploring  the  Holy  Land:  David 
Roberts  and  Beyond" 

AGENCY:  United  States  Department  of 
State. 

ACTION:  Notice. 
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SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  A^urs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1, 1999  (64  FR 
56014),  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  (64  FR  57920). 
as  amended  by  Delegation  of  Authority 
No.  236-3  of  August  28,  2000  (65  FR 
53795),  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Exploring  the  Holy  Land:  David 
Roberts  and  Beyond,"  imported  firom 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultiual  significance.  The  objects 
aie  imported  pursuant  to  a  loan 
agreement  with  a  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  objects  at  the  Bowers 
Museum  of  Cultural  Art,  Santa  Ana, 
California,  firom  on  or  about  October  6, 
2001,  to  on  or  about  January  9,  2002, 
and  possible  additional  venues  yet  to  be 
determined  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street.  SW.,  Washington,  DC  20547- 
0001. 

Dated:  June  14,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cuitural  Affairs,  United  States 
Department  of  State. 

[FR  Doc.  01-15629  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3706] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Russian  Avant-Garde  Drawings  of  the 
20th  Century" 

AGENCY:  United  States  Department  of 
State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.),  Delegation  of  Authority 


No.  234  of  October  1,  1999  (64  FR 
56014),  and  Delegation  of  Authority  No. 
236  of  October  19, 1999  (64  FR  57920), 
as  amended  by  Delegation  of  Authority 
No.  236-3  of  August  28,  2000  (65  FR 
53795),  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Russian  Avant-Garde  Drawings  of  the 
20th  Centm7,"  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  The  objects  are 
imported  pursuant  to  a  loan  agreement 
with  a  foreign  lender.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  objects,  at  the  Northeast  Dociunent 
Conservation  Center,  Andover, 
Massachusetts,  from  on  or  about 
October  15,  2001.  to  on  or  about 
November  9,  2001,  and  possible 
additional  venues  yet  to  be  determined 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exliibit  objects,  contact  Paul  W. 
Maiming,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547- 
0001. 

Dated:  June  14.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  United  States 
Department  of  State. 

(FR  Doc.  01-15628  Filed  6-20-01;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  3702] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
American  Studies  Institute  for  East 
Timorese  Diplomats 

ACTION:  Notice;  Request  for  grant  - 

proposals  (RFGPs). 

SUMMARY:  The  Study  of  the  U.S.  Branch, 
Office  of  AcademicExchange  Programs, 
Biueau  of  Educational  and  Cultural 
Affairs,  announces  an  open  competition 
for  an  assistance  award.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(C)  may  apply  to 
develop  and  implement  a  five-week 
academic  seminar  on  American 
Constitutional  Goveniment  and  U.S. 
Foreign  Policy,  which  will  be  designed 
for  approximately  10  newly  trained  East 
Timorese  diplomats. 


The  program  is  intended  to  provide 
participants  with  a  deeper 
understanding  of  Constitutional 
government  in  the  United  States  and  of 
American  political,  economic  and  social 
institutions  as  they  relate  to  the 
formulation  of  U.S.  foreign  policy.  The 
program  is  five  weelu  in  length  and  will 
be  conducted  during  November  and 
December  of  2001. 

The  Bureau  is  seeking  detailed 
proposals  froip  colleges,  universities, 
consortia  of  colleges  and  universities, 
and  other  not-for-profit  academic 
organizations  that  have  an  established 
reputation  in  one  or  more  of  the 
following  fields:  political  science, 
international  relations,  law  and 
diplomacy,  and  other  disdpUnes  related 
to  the  program  theme. 

Applicant  institutions  must 
demonstrate  expertise  in  conducting 
post-graduate  programs  for  foreign 
educators,  and  must  have  a  minimum  of 
four  years  experience  in  conducting 
international  exchange  programs. 
Bureau  guidelines  stipulate  that  grants 
to  organizations  with  less  than  four 
years  experience  in  condticting 
international  exchanges  are  limited  to 
$60,000.  As  it  is  expected  that  the 
budget  for  these  programs  will  exceed 
$60,000,  organizations  that  cannot 
demonstrate  at  least  foiu  years 
experience  will  not  be  eligible  to  apply 
imder  this  coinpetition. 

The  project  airector  or  one  of  the  key 
program  staff  responsible  for  the 
academic  program  must  have  an 
advanced  degree  in  one  of  the  fields 
listed  above.  Staff  escorts  traveling 
under  the  cooperative  agreement  must 
have  demonstrated  qualifications  for 
this  service.  Programs  must  conform 
with  Bureau  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  Bureau  programs  are  subject  to 
the  availability  of  funds. 

Program  Infiraination 

Overview  and  Objectives:  East  Timor 
wiU  join  the  ranks  of  independent 
nations  late  in  2001  with  a  small  staff 
of  foreign  office  employees.  While  these 
individuals  will  have  a  basic 
understanding  of  diplomacy  and  ways 
in  which  a  democracy  forges  a  foreign 
policy,  they  will  have  little  practical 
experience.  Accordingly,  the  goal  of  this 
project  is  to  provide  a  select  group  of 
foreign  office  professionals  with  an 
intensive  examination  of  the  basics  of 
foreign  policy  formulation  and  foreign 
relations  using  the  U.S.  experience  as  a 
model.  At  the  end  of  the  institute, 
participants  should  better  understand 
the  natiu^  of  American  constitutional 
government,  the  requirements  of  a 
successful  foreign  poUcy,  and  the  ways 
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in  which  foreign  policy  in  a  democratic 
system  is  conceived,  debated,  and 
formulated  by  various  actors. 

The  American  Studies  Institute  on 
American  Constitutional  Government 
and  U.S.  Foreign  Policy  is  thus  intended 
to  offer  a  group  of  newly-trained  East 
I'imorese  diplomats  with  the 
opportunity  to  deepen  their 
imderstanding  of  Constitutional 
government  in  the  United  States  and  of 
how  American  political,  economic  and 
social  institutions  affect  the  formulation 
of  U.S.  foreign  policy. 

Ideally,  the  program  should  provide 
participants  with  a  brief  overview  of  the 
history  of  the  United  States  and  the 
critical  ideas  and  events  that  have 
shaped  the  development  of  its 
democratic  institutions;  it  should 
examine  the  fundamental  principles  and 
provisions  of  the  U.S.  Constitution  with 
reference  to  its  federal  character,  and  to 
the  organization  and  respective  powers 
of  the  executive,  legislative  and  judicial 
branches,  with  particular  attention  to 
the  role  that  each  branch  plays  in  the 
making  of  U.S.  foreign  policy;  and  it 
should  examine  the  U.S.  foreign  policy 
process  in  light  of  the  interaction  of 
government  and  non-government 
organizations,  including  the  various 
departments  and  bureaucracies  of 
government,  as  well  as  a  range  of  such 
organizations  as  think  tanks,  lobbies,  the 
media,  and  other  NGOs.  Throughout  the 
program,  foreign  policy  issues  relating 
to  security,  trade  and  political  matters 
should  be  discussed  with  reference  to 
the  U.S.-Asia  relationship  generally,  and 
with  reference  to  Indonesia  and  East 
Timor  affairs  in  particular. 

The  program  snould  be  approximately 
five  weeks  in  length  and  must  include 
an  academic  residency  segment  of  at 
least  three  weeks  duration  at  a  college 
or  university  campus  (or  other 
appropriate  location).  A  study  tour 
segment  of  not  more  than  two  weeks 
should  also  be  planned  and  should 
directly  complement  the  academic 
residency  segment;  the  study  tour 
should  include  visits  to  one  or  two 
additional  regions  of  the  United  States 
outside  the  region  of  the  host 
institution.  If  the  host  institution  is 
outside  the  Washington,  DC  area,  the 
travel  portion  must  include  at  least  one 
week  in  Washington,  DC. 

The  institute  snould  be  designed  as  an 
intensive,  academically  rigorous 
seminar  tailored  to  the  professional 
needs  and  interests  of  what  is  likely  to 
be  the  first  cohort  of  diplomats  from  the 
new  nation  of  East  Timor.  It  is  therefore 
imperative  that  the  seminar  be 
organized  as  a  coherent  and  well- 
integrated  series  of  lectures,  seminar 
discussions,  and  consvdtations, 


cximbined  with  regional  travel  and  site 
visits. 

It  is  further  expected  that  within  the 
limits  of  the  program's  thematic  focus 
and  organizing  framework,  proposals 
will  be  designed  to  give  participants  a 
multi-dimensional  view  of  U.S.  society 
and  institutions  that  includes  a  broad 
and  balemced  range  of  perspectives.  The 
program  should  therefore  include  not 
only  the  views  of  scholars,  teachers  and 
foreign  area  research  specialists,  but 
also  those  of  professionals  outside  the 
university  such  as  government  officials, 
journalists,  representatives  of  NGOs  and 
others  who  can  substantively  contribute 
to  the  topics  at  issue. 
I  Program  Dates:  Ideally,  the  program 
snould  be  35  days  in  length(including 
participant  arrival  and  departure  days) 
and  should  begin  in  early  November 
2001. 

Participants:  As  specified  in  the 
guidelines  in  the  solicitation  package, 
the  program  should  be  designed  for  a 
group  of  10  EastTimorese  diplomats 
who  will  have  finished  their 
preliminary  professional  training  in 
Indonesia  prior  to  the  beginning  of  this 
flve-week  seminar.  They  will  be 
interested  in  U.S.  foreign  policy  issues, 
especially  as  those  issues  relate  to  the^ 
Asian  region  generally  and  to  Indonesia 
and  East  Timor  specifically.At  the 
conclusion  of  this  program,  most  will  be 
assigned  to  foreign  missions  abroad, 
including  the  East  Timor  mission  in 
Washington,  DC. 

The  educational  level  of  the 
participants  will  vary.  Some  will  have 
undergraduate  degrees,  while  others 
will  have  completed  formal  education 
through  the  secondary  level  only.  In 
general,  all  participants  can  be  expected 
to  have  a  rudimentary  knowledge  of 
American  institutions,  including  the 
workings  of  the  American  government 
afxd  its  foreign  policy  apparatus. 

Some  of  the  participants  will  be  fluent 
in  English;  most,  however,  will  know 
only  Bahasa  Malayu  (Indonesian)  and/ 
orPortuguese.  Simultaneous  translation, 
which  will  entail  additional  program 
oosts  for  escort/interpreters,  will 
therefore  be  needed  throughout  all 
phases  of  the  program.  While  the 
^ecific  language  for  simultaneous 
translation  will  not  be  known  imtil  the 
final  grantee  cohort  is  identified,  the 
program's  structure,  organization,  and 
schedule  of  activities,  as  well  as  its 
general  programbudget,  should  be 
developed  with  this  requirement  in 
mind. 

Participants  will  be  identified  and 
selected  by  the  United  StatesEmbassy  in 
Jakarta. 

Proposal  Guidelines:  While  the 
conception  and  structiue  of  the  institute 


program  is  the  responsibility  of  the 
organizers,  it  is  critically  important  that 
proposals  provide  a  full,  detailed  and 
comprehensive  narrative  that  clearly 
describes  the  objectives  of  the  institute; 
the  title,  scope  and  content  of  each 
session;  and,  how  each  session  relates  to 
the  overall  institute  theme.  The  syllabus 
must  therefore  indicate  the  subject 
matter  for  each  lecture  or  panel 
discussion,  confirm  or  provisionally 
identify  proposed  lecturers  and 
discussants,  and  clearly  show  how 
assigned  readings  will  support  each 
session.  A  calendar  of  all  activities  for 
the  program  must  also  be  included. 
Overall,  proposals  will  be  reviewed  on 
the  basis  of  their  fullness,  coherence, 
clarity,  and  attention  to  detail.    ,  '     . 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  the 
Solicitation  Package  for  further  details 
on  program  design  and  implementation, 
as  well  as  additional  information  on  all 
other  requirements. 

Budget  Guidelines 

Based  on  groups  of  10  participants, 
the  totalBureau-funded  budget  (program 
and  administrative)  should  be 
approximately  $130,000,  and  Bureau- 
funded  administrative  costs  as  defined 
in  the  budget  details  section  of  the 
solicitation  package  should  be 
approximately  $40,000.  Justifications  for 
any  costs  above  these  amounts  must  be 
clearly  indicated  in  the  proposal 
submission.  Proposals  should  try  to 
maximize  cost  sharing  in  all  facets  of 
the  program  amd  to  stimulate  U.S. 
private  sector,  including  foundation  and 
corporate,  support.  Applicants  must 
submit  a  comprehensive  budget  for  the 
entire  program.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program,  and  availability  of 
U.S.  govenmient  funding. 

Special  Note:  Salary  for  escort/interpreters 
will  be  paid  directly  by  the  Department  of 
State  and  therefore  should  not  be  part  of  the 
budget  submission.  However,  escort/ 
interpreter  housing  costs  and  per  diem 
expenses  throughout  the  program  should  be 
included  in  the  budget  package  as  part  of 
general  program  costs.  Two  escort/ 
interpreters  will  be  responsible  for 
simultaneous  translation  throughout  the 
entire  five-week  program;  during  the  two- 
week  study  tour,  a  third  escort/interpreter 
will  join  the  group  to  assist  organizers  in 
handling  additional  administrative  and 
logistical  duties. 

Please  refer  to  the  "POGI"  in  the 
Solicitation  Package  for  complete 
institute  budget  guidelines  and 
formatting  instructions. 
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Announcement  Name  and  Number 

All  communications  with  the  Biueau 
concerning  this  annouincement  should 
refer  to  the  following  title  and  reference 
number: 

"American  Constitutional 
Government  and  U.S.  Foreign  Policy" — 
ECA/A/E/USS-01-2e-Bate 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  Solicitation  Package 
containing  more  detailed  award  criteria, 
required  application  forms,  specific 
budget  instructions,  and  standard 
guidelines  for  proposal  preparation, 
applicants  should  contact:U.S.        . 
Department  of  State, Bureau  of 
Educational  and  Cultural  Affairs  .Office 
of  Academic  Exchange  Programs.Study 
of  the  U.S.  Branch,State  Annex  44,ECA/ 
A/E/USS— Room  252,301  4th  Street, 
SW.,Washington,  DC  20547,  Attention: 
William  Bate. 

Telephone  niunber:  (202)  619-4562 
Fax  niunber:  (202)  619-6790 
Internet  address:  wbate@pd.state.gov. 

Please  specify  William  Bate  on  all 
inquiries  and  correspondence. 
Interested  applicants  should  read  the 
complete  Federal  Register 
annoiincement  before  addressing 
inquiries  to  the  office  listed  above  or 
submitting  their  proposals.  Once  the 
RFGP  deadline  has  passed,  Biu^au  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
proposal  review  process  has  been 
completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfgps/. Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5:00  p.m. Washington 
DC  time  on  Wednesday,  August  22, 
2001.  Faxed  docimients  will  NOT  be 
accepted,  nor  will  docxunents 
postmarked  but  received  at  a  later  date. 
It  is  the  responsibilify  of  each  applicant 
to  ensure  that  proposals  arrive  by  the 
deadline. 

Submissions 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  13  copies  of  the 
complete  application  should  be  sent 
torU.S.  Department  of  State.Bureau  of 
Educational  and  Cultural 
Affairs.Reference:  ECA/A/E/USS-01- 
20-Bate,Program  Management  Staff, 
ECA/EX/PM,  Room  534,State  Annex 


44,301  4th  Street,  SW., Washington,  DC 
20547. 

Applicants  should  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII 
text(DOS)  format  with  a  maximmn  line 
length  of  65  characters. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultiual  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encoiiraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  'in  carrying  out 
programs  of  educational  and  cultiu^ 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau"shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  coimtries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  gmdelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office.  Eligible  proposals 
will  then  be  forwarded  to  panels  of 
senior  Bureau  officers  for  advisory 
review.  Proposals  may  also  be  reviewed 
by  the  Office  of  the  Legal  Advisor  or  by 
other  Bureau  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultiu-al 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 


agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  Particular 
weight  will  be  given  to  items  one  and 
two;  all  remaining  criteria  will  be 
evaluated  equally. 

1.  Overay/^Qua/ify.  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  of 
American  scholarly  and  professional 
practice.  Program  design  should  be 
tailored  to  convey  substantive 
knowledge  regarding  the  U.S.  system  of 
government,  including  its  foreign  policy 
processes,  to  a  group  whose  knowledge 
of  American  institutions  is  rudimentary. 
Program  elements  should  be  coherently 
and  thoughtfully  integrated.  Lectures, 
panels,  and  consultations,  taken  as  a 
whole,  should  offer  a  balanced 
presentation  of  issues,  reflecting  both 
the  continuity  of  the  American 
experience  as  well  as  the  diversity  and 
dynamism  inherent  in  it. 

2.  Program  Planning  and 
Administration:  Proposals  should 
demonstrate  careful  planning.  The 
organization  and  structure  of  the 
institute  should  be  clearly  delineated 
and  be  fully  responsive  to  all  program 
objectives.  A  program  syllabus  (noting 
specffic  sessions  supporting  each 
thematic  or  academic  unit)  should  be 
included,  as  should  a  calendar  of 
activities.  The  travel  component  should 
not  simply  be  a  tour,  but  should  be  an 
integral  and  substantive  part  of  the 
program,  reinforcing  and 
complementing  the  academic  segment. 
Proposals  should  provide  evidence  of 
continuous  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  activities  and 
logistical  matters  will  be  implemented. 

3.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  should  be  fully  qualified  to 
achieve  the  project's  goals.  Library  and 
meeting  facilities,  housing,  meals, 
transportation  and  other  logistical 
arrangements  should  fully  meet  the 
needs  of  participants. 

4.  Support  for  Diversity:  Substantive 
support  of  the  Bureau's  policy  on 
diversity  should  be  demonstrated.  This 
can  be  accomplished  through 
docimientation,  such  as  a  written 
statement,  siunmarizing  past  and/or  on- 
going activities  and  efforts  that  further 
the  principle  of  diversity  within  the 
organization  and  its  activities.  Program 
activities  that  address  this  issue  should 
be  highlighted. 

5.  Experience:  Proposals  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity. 
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indicating  the  experience  that  the 
organization  and  its  professional  staff 
have  had  in  working  with  foreign 
educators. 

6.  Evaluation  and  Follow-up:  A  plan 
for  evaluating  activities  during  the 
Institute  and  at  its  conclusion  should  be 
included.  Proposals  should  also  discuss 
provisions  made  for  possible  follow-up 
with  returned  grantees  as  a  means  of 
establishing  longer-term  individual  and 
institutional  linkages. 

7.  Cost  Effectiveness:  Proposals 
should  maximize  cost  sharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support.  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  piirpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations.  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
UnitedStates  and  the  other  countries  of 
the  world." 

Notice:  The  terms  and  conditions 
published  in  this  RFGP  are  binding  and  may 
not  be  modified  by  any  Bureau 
representative. 

Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  this  RFGP  does  not  constitute  an 
award  commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  and  allocated  and  committed 
through  internal  Bureau  procedures. 


Dated:  June  14,  2001. 
Helena  K.  Finn, 

A^ing  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  U.S.  Department  of 
Slate. 

[FR  Doc.  01-15541  Filed  6-20-01;  8:45  am] 
BIUING  COOC  4710-OS-U 


DEPARTMENT  OF  STATE 

[Aiblic  Notice  3703] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
Future  Leaders  Exchange  Civic 
Education  Workshops 

SUMMARY:  The  Office  of  Citizen 
Exchanges,  Youth  Programs  Division  of 
the  Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
to  conduct  spring  2002  and  spring  2003 
Civic  Education  workshops  for  the 
Fature  Leaders  Exchange  (FLEX) 
ptogram.  Overall  goals  of  the  workshops 
ate:  (1)  To  expose  high  school  students 
from  the  New  Independent  States  (NIS) 
of  the  former  Soviet  Union  to  federal 
political  processes  and  citizen 
participation  in  government  at  the 
national  level;  (2}  to  examine  the 
concept  of  effective  leadership  in 
society  through  looking  at  positive  and 
negative  examples  and  role  models;  and 
(3)  to  provide  students  with  specific 
tools  they  can  take  home  to  aid  in  the 
transformation  of  their  home  countries 
to  democratic  and  civil  societies.  Public 
and  private  non-profit  organizations 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  develop  and  conduct  a  one- 
week  workshop  in  Washington,  DC,  in 
Spring  2002  and  Spring  2003  that 
focuses  on  the  basic  tenets  of  the 
Constitution  and  the  fundamental 
elements  of  a  civil  society,  including  the 
relationship  between  the  federal 
govenunent  and  state  and  local 
governments,  and  the  rule  of  law  in  a 
civil  society.  Each  workshop  should 
include  approximately  110  high  school 
stiidents  from  the  NIS  who  are  attending 
school  in  the  United  States  during  2001/ 
02  and  2002/03.  Workshop  participants 
will  be  selected  through  an  essay 
contest  from  among  a  group  of  1,211 
students  who  are  participating  in  the 
Division's  FLEX  program.  Competitive 
proposals  will  demonstrate  a  method  for 
substantive  and  specific  measurement  of 
whether  the  goals  listed  above  have 
been  achieved.  The  maximum  grant 
award  will  be  $290,000.  Only  one  grant 
will  be  awarded.  Provision  of  cost 
sharing  to  maximize  the  number  of 
participants  will  be  looked  at  very 
favorably. 


Program  Information 

The  recipient  of  the  grant  is 
responsible  for  developing  and 
conducting  the  Civic  Education 
workshop  based  on  guidelines  set  forth 
by  the  Division.  The  grantee 
organization  will  also  be  responsible  for 
coordinating  travel  arrangements  for 
each  participant  from  his/her  host 
community  to  Washington,  DC  and 
return,  and  for  providing  room  and 
board  for  students  during  their  time  in 
Washington.  Proposals  must 
demonstrate  flexibility  and  a 
willingness  to  work  with  the 
Department  of  State  and  the  Bureau  in 
arranging  certain  briefings  and  visits,  as 
the  opportunity  arises. 

Overview:  These  workshops  should 
enable  participants  to  learn  firsthand 
about  the  federal  system  of  government, 
observe  government  institutions,  hear 
about  and  discuss  issues  on  the  federal 
agenda,  and  interact  with  government 
officials.  Special  attention  should  be 
paid  to  those  issues  that  will  be 
especially  significant  to  people  from  the 
former  Soviet  Union.  The  workshops 
should  also  provide  an  opportunity  for    ■ 
participants  to  gain  a  broader 
understanding  of  democratic  concepts 
and  values  that  are  such  an  integral  part 
of  American  society  and  culture,  such  as 
citizen  empowerment,  volunteerism, 
community  action,  and  debate.  The 
program  should  be  arranged  for  seven 
days,  including  arrival  and  departure. 

The  grantee  organization  will  be 
provided  with  the  names  of  the  students 
who  will  have  been  chosen  through  a 
competitive  essay  contest.  The  essays 
will  have  been  reviewed  by 
independent,  objective  selectors. 
Winning  essays  will  be  sent  to  the 
grantee  organization,  as  well. 

Guidelines:  The  workshops  should  be 
held  in  late  winter  or  early  Spring  2002 
and  Spring  2003.  Proposals  must 
effectively  describe  the  organization's 
ability  to  accomplish  the  following 
essential  components  of  the  program: 

1.  Provide  a  Civic  Education 
workshop  in  Washington,  DC,  as 
described  above  and  held  at  the  time 
period  indicated.  Program  components 
should  include  sessions  on  federalism, 
U.S.  domestic  and  foreign  policy,  the 
role  of  the  media  in  the  United  States, 
citizen  empowerment,  volimteerism  and 
community  activism.  Leadership  should 
be  a  sub-theme  throughout  the  program 
and  should  include  the  effective 
exercise  of  leadership  in  the  political 
process. 

2.  Provide  pre-program  training  for 
organization  staff  on  NIS  society  and 
culture. 
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3.  Provide  housing  and  meals  for  the 
students  throughout  the  program. 

4.  Arrange  travel  for  students  from 
their  U.S.  host  commimities  to 
Washington,  DC,  and  return  in 
coordination  with  FLEX  placement 
organizations.  (Note:  Students  will 
likely  be  coming  from  most  of  the  50 
states.)  Provide  ground  transportation 
for  students  in  the  DC  area,  including  to 
and  from  airports. 

5.  Provide  opportunities  to  attend 
cultural  events  and  visit  museums  and 
monuments. 

6.  Coordinate' with  the  Bureau's  Youth 
Programs  Division  (ECA/PE/C/PY)  and 
the  Department's  Office  of 
Congressional  Affairs  (H)  in  making 
appropriate  arrangements  for  individual 
meetings  for  all  workshop  participants 
with  their  respective  members  of 
Congress  (either  Senator  or 
Representative). 

7.  Provide  staff  to  assist  in  case  of 
medical  emergencies. 

8.  Incorporate  a  program  component 
designed  to  facilitate  students' 
transition  from  the  DC  program  to  their 
host  communities.  Include  a  description 
of  the  ways  in  which  students  will  be 
encouraged  to  share  what  they  have 
learned,  both  in  their  U.S.  host 
communities  and  when  they  return  to 
their  home  coimtries. 

9.  Provide  a  mechanism  for  evaluation 
pf  the  program  in  terms  of  its  impact  on 
the  students  and  its  success  in  fulfilling 
the  objectives. 

A  competitive  proposal  will 
incorporate  important  elements  of 
American  culture  in  sessions  that  are 
largely  interactive  and  designed  to 
apped  to  high  school-age  students.  The 
program  must  be  substantive  and 
academic  while,  at  the  same  time,  be 
paced  realistically  to  meet  the  needs  of 
young  people. 

Sigmficant  cost  sharing  is  important 
since  it  will  enable  a  greater  number  of 
students  to  participate.  Therefore,  those 
proposals  that  show  more  generous  and 
creative  cost  sharing  will  he  more 
favorably  viewed.  Please  refer  to  the 
Program  Objectives,  Goals,  and 
Implementation  (POGI)  section  of  the 
Solicitation  Package  for  greater  detail 
regarding  the  design  of  component  parts 
as  well  as  other  program  information. 

Budget  Guidelines 

Organizations  must  arrange  a  program 
and  submit  a  proposal  and  budget  for  a 
minimum  of  110  students  but  may 
increase  the  number  of  participants 
through  cost  sharing  the  additional 
expenses  incurred.  Proposals  that 
maximize  the  number  of  students  will 
be  favorably  viewed.  One  grant  will  be 
awarded  for  this  activity.  It  is  estimated 


that  the  total  costs  of  the  Civic 
,  Education  workshop  will  average  $1 ,300 
per  NIS  participant  for  a  one-week 
program,  including  U.S.  domestic  travel 
costs. 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  The  Bureau 
anticipates  awarding  one  grant  in  the 
amount  of  $290,000  to  support  program 
and  administrative  costs  required  to 
implement  these  two  workshops. 
Awards  will  not  exceed  $290,000.  The 
Bureau  encourages  applicants  to 
provide  maximum  levels  of  cost-sharing 
and  funding  from  private  sources  in 
support  of  its  programs. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Please  refer  to 
the  Solicitation  Package  for  further 
details,  including  a  list  of  allowable 
costs  for  the  program,  complete  budget 
guidelines,  and  formatting  instructions. 
Please  note  that  all  workshop 
participants  will  be  covered  by  health 
insurance  under  separate  grants  to  their 
placement  organizations. 

Announcement  Tide  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  niunber  ECA/PE/C/ 
PY-02-04. 

FOR  FURTHER  INFORMATION,  CONTACT:  The 
Office  of  Citizen  Exchanges,  Youth 
Programs  Division  (ECA/PE/C/PY), 
Room  568.  U.S.  Department  of  State, 
301  4th  Stiwt,  S.W.,  Washington,  DC 
20547,  telephone  (202)  619-6299;  fax 
(202)  619-5311;  e-mail: 
lbeach@pd.state.gov  to  request  a 
Sohcitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Biu^au 
Program  Manager  Diana  Aronson  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  annoiwcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  imtil  the  proposal 
review  process  has  been  completed. 


To  Download  a  Solidtatioa  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchange8.8tate.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Monday,  August  6,  2001. 
Faxed  docimients  will  not  be  accepted 
at  any  time.  Docimients  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  8  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/PE/C/PY-02-04.  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW..  Washington.  DC 
20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  Ufe.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cxiltural 
exchange  in  coimtries  whose  people  do 
not  fully  enjoy  freedom  and  democracy, 
the  Bureau  "shall  take  appropriate  steps 
to  provide  opportunities  for 
participation  in  such  programs  to 
human  rights  and  democracy  leaders  of 
such  countries."  Public  Law  106-113 
requires  that  the  governments  of  the 
countries  described  above  do  not  have 
inappropriate  influence  in  the  selection 
process.  Proposals  should  reflect 
advancement  of  these  goals  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 
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Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office.  Eligible  proposals 
will  be  subject  to  compliance  with 
Federal  and  Bureau  regulations  and 
guidelines  and  forwarded  to  Bureau 
grant  panels  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards,  grants,  or  cooperative 
agreements  resides  with  the  Biu^au's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  progmm  idea : 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission,  as  well  as  the 
objectives  of  the  FLEX  program. 
Program  design  must  reflect  an 
understanding  of  young  people  and  of 
cxdtural  traits  that  would  be  specific  to 
this  population. 

2.  Program  planning:  Detailed  agenda 
and  relevemt  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexit)le. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact/follow  on: 
Proposed  programs  shoiild  describe  the 
impact  that  workshop  participants  will 
have  on  others,  both  in  their  U.S.  host 
communities  and  in  the  NIS  after  they 
return  home.  There  should  be  a  plan  for 
providing  students  with  tools  they  can 
take  back  to  their  NIS  home  coimtries  to 
implement  concepts  and  ideas  they 
have  gained  from  the  workshop. 
Proposals  also  should  explain  how 
students  will  be  prepared  to  transition 
back  to  their  host  communities. 

5.  Support  of  diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  BiuBau's  policy  on  diversity. 
Achievable  and  relevant  features  should 


be  cited  in  both  program  administration 
(selection  of  participants,  program 
vanue  and  program  evaluation)  and 
pDogram  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  record/ability: 
Pioposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

|8.  Project  evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  The  successful  applicant 
will  be  expected  to  submit  a  final  report. 

9.  Cost-effectiveness/cost-sharing:  The 
overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Authority 


Ic 


Overall  grant  making  authority  for 
tjiis  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
die  world."  The  funding  authority  for 
die  program  above  is  provided  through 
Ijie  Freedom  Support  Act  of  1992. 


Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification  _      ' 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  June  8,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 

and  Cultural  Affairs,  U.S.  Department  of 

State. 

[FR  Doc.  01-15542  Filed  6-20-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3704] 

Bureau  of  Educational  and  Cultural 
Affair*  Request  for  Grant  Proposals: 
Israeli-Arab  Scholarship  Program 

summary:  The  Office  of  Academic 
Exchange  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  for  the  Israeli- Arab 
Scholarship  Program.  Public  and  private 
non-profit  organizations  with  at  least 
four  years  of  experience  in  conducting 
international  exchange  programs  and 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  provide  administrative  and 
program  support  services  for  the  Israeli- 
Arab  Scholarship  Program. 

Program  Information 

Overview 

The  Israeli-Arab  Scholarship  Program 
(lASP)  is  a  congressionally  mandated 
and  endowed  program.  The  Israeli-Arab 
Scholarship  Program  provides  an 
opportunity  for  highly  qualified  Israeli- 
Arab  graduate  students  to  attend 
institutions  of  higher  education  in  the 
U.S.,  providing  them  both  a  quality 
graduate  education  and  an  opportunity 
to  experience  American  democracy  and 
society. 

The  Bureau's  Office  of  Academic 
Exchange  Programs  and  the  Public 


Affairs  Section  (PAS)  of  the  U.S. 
Embassy  in  Tel  Aviv,  Israel,  jointly 
administer  the  Israeli-Arab  Scholarship 
Program.  Applicants  are  recruited, 
screened,  and  selected  by  PAS  Tel  Aviv 
with  the  assistance  of  a  panel  of  host- 
coimtry  academics.  The  Office  of 
Academic  Exchange  Programs  is 
responsible  for  allocation  of  funding 
and  policy  administration.  The 
successful  applicant  will  have 
responsibility  for  program 
administration,  which  involves 
performance  of  services  in  the  following 
broad  categories:  Program  Planning  and 
Management;  Recruitment/Selection 
Support  Services;  Placement  and 
Budgeting  Services;  Supervision  and 
Support  Services;  Special  Programs 
Management;  Fiscal  Management;  and 
Program  Projection,  Reporting  and 
Evaluation  Services. 

Guidelines 

Program  administration  activities 
should  cover  the  time  period  October  1, 

2001  through  December  31,  2003.  The 
expected  grantee  caseload  for  fiscal  year 

2002  (FY  2002)  is  projected  to  be  up  to 
four  (4)  new  students  for  academic  year 
2002-2003.  Applicants  for  this  award 
should  submit  a  program  proposal  with 
budget  projections  for  the  first  program 
year  only.  Prior  year  renewal  grants  will 
be  administered  by  the  organization 
ciurently  administering  the  program. 
Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

The  Bureau  anticipates  awarding  one 
grant  up  to  the  amount  of  $150,000  to 
support  program  and  administrative 
costs  required  to  implement  this 
program.  The  Bureau  encourages 
applicants  to  provide  maximum  levels 
of  cost-sharing  and  funding  from  private 
sources  in  support  of  its  programs. 
Proposals  that  contain  administrative 
expenses  to  20%  of  the  overall  budget 
will  be  deemed  more  competitive. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Nvunber:  All 
correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/A/E/ 
NEA-IASP02. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Alice  A.  Armitage,  Office  of  Academic 
Exchange  Programs,  ECA/A/E/NEA-SA, 
Room  212,  U.S.  Department  of  State, 
301  4di  Street,  SW.,  Washington,  DC 
20547,  phone:  (202)  619-6863,  fax:  (202) 
205-2466,  email:  aarmitag@pd.state.gov 
to  request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Alice  A.  Armitage  on 
all  other  inquiries  and  correspondence. 
Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed,  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/RFGPs. 

Please  read  all  information  before 
downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Thursday,  July  19,  2001. 
Faxed  dociunents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/A/E/NEA-L\SP02.  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW.,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  U.S. 
Embassy  for  its  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 


Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultvual  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  coimtries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportimities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Pubhc  Law  106-113  requires  that  the 
governments  of  the  coimtries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package. 

The  program  office,  as  well  as  the 
Public  Diplomacy  section  overseas, 
where  appropriate,  will  review  all 
eligible  proposals.  Eligible  proposals 
will  be  subject  to  compliance  with 
Federal  and  Bureau  regulations  and 
guidelines  and  forwarded  to  Bureau 
grant  panels  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  resides  with  the 
Bureau's  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
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are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  imdertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  prc^ram 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluaticm)  and 
program  content(onentation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  foUow-up  activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Recora/Aoility: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Institutional  Network:  Proposals 
should  include  proof  of  an  existing 
network  with  U.S.  academic  and 
international  exchange  community  or 
demonstrated  potential  to  develop  such 
a  network. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
imfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 


10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing.  Proposals  should 
niaximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  Public  Law 
102-138,  the  "Foreign  Relations 
Authorization  Act,  Fiscal  Years  1992 
and  1993."  The  piirpose  of  the 
legislation  is  to  establish  "a  program  of 
scholarships  for  Israeli-Arabs  to  attend 
institutions  of  higher  education  in  the 
United  States."  "The  funding  authority 
for  the  program  above  is  provided 
through  legislation. 

Notice 

The  terms  and  conditions  published 
iA  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
vfith  the  needs  of  the  program  and  the 
aKrailabihty  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  June  13,  2001. 
Belena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 

and  Cultural.  Affairs,  U.S.  Department  of 

State. 

[PR  Doc.  01-15543  Filed  6-20-01;  8:45  am] 

KLUNG  COOE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Hold  Scoping 
Meetings  for  San  Diego  International 
Airport— Lindbergh  Field,  San  Diego, 
PA 

agency:  Federal  Aviation 
Administration  DOT. 


ACTION:  Notice  to  hold  one  (1)  public 
scoping  meeting  and  one  (1) 
Governmental/Public  Agency  scoping 
meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Enviroiunental  Impact  Statement  will  be 
prepared  for  development 
recommended  by  the  Master  Plan  for 
San  Diego  International  Airport- 
Lindbei^  Field,  San  Diego,  California. 
To  ensure  that  all  significant  issues 
related  to  the  proposed  action  are     ' 
identified,  one  (1)  public  scoping 
meeting  and  one  (1)  goverrunental  and 
public  agency  seeding  meeting  will  be 
held. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  AICP,  Environmental  -  - 
Protection  Specialist,  AWP-611.2, 
Planning  Section,  Airports  Division, 
Federal  Aviation  Adininistration, 
Western-Pacific  Region,  P.O.  Box  92007, 
Los  Angeles,  California  90009-2007, 
Telephone:  310/725-3615.  Comments 
on  the  scope  of  the  EIS  should  be 
submitted  to  the  address  above  and 
must  be  received  no  later  than  5  p.m. 
Pacific  Daylight  Time,  Friday,  August 
10,  2001. 

SUPPl£MENTARY  INFORMATION:  The 
Federal  Aviation  Adininistration  (FAA) 
will  prepare  an  Environmental  Impact 
Statement  for  futiire  development 
recommended  by  the  Master  Plan  for 
San  Diego  International  Airport- 
Lindbeiih  Field  (Lindbergh  Field).  The 
need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  is  based  on  the    • 
procedures  described  in  FAA  Order 
5050.4A,  Airport  Environmental 
Handbook.  Lindbergh  Field  is  a 
commercial  service  airport  located 
within  a  standard  metropolitan 
statistical  area  and  the  proposed 
development  that  v«ll  require  FAA 
approval  of  the  Airport  Layout  Plan;  the 
area  around  the  airport  contains  non- 
compatible  land  uses  in  terms  of  aircraft 
noise;  and  the  proposed  development  is 
likely  to  be  controversial. 

The  Port  of  San  Diego  has  decided  to 
prepare  an  independent  Draft 
Environmental  Impact  Report  (EIR)  for 
the  proposed  development,  pursuant  to 
the  California  Environmental  Quality 
Act  of  1970  (CEQA).  FAA  anticipates 
that  the  Port  of  San  Diego  will  publish 
their  Draft  EIR  during  the  siunmer  of 
2001.  The  Lead  Agency  for  the 
preparation  of  the  EIS  is  the  Federal 
Aviation  Administration.  The  following 
master  planning  development 
alternatives  and  the  No  Action 
Alternative  are  proposed  to  be  evaluated 
in  the  EIS  as  described  below: 


Alternative  One 

Construct  New  North  Terminal  and 
Cargo  Area 

Construct  new  10-gate  North  Terminal 
(approximately  255,000  square  feet). 

Construct  North  Terminal  Aircraft 
Parking  Apron  and  two  connector 
taxiways  from  new  North  Terminal 
Apron  to  Taxiway  C. 

Relocate  existing  utilities  included 
large-diameter  sewer.  Install  utilities 
including  underground  hydrant 
fueling  at  gates. 

Possible  construction  of  fuel  tender 
station  (for  gas/diesel/and  possibly 
compressed  natural  gas  (CNG)  fueling 
ofGSE. 

Relocate  north  service  road.  Construct 
airport  access  road  improvements. 

Construct  new  cargo  facility  and  cargo 
apron  to  accommodate  eight  aircr^ 
with  aircraft  pushing  back  directly 
onto  Taxiway  C. 

Construct  short-term  and  long-term 
automobile  parking  spaces. 

Alternative  Two 

South  Terminal  Expansion  &■  Cargo 
Area 

Construct  9-gate  expansion 

(approximately  120,  000  square  feet) 

on  the  west  side  of  Terminal  2  West. 
Expand  aircraft  parking  apron  to  serve 

new  gates  and  7  Remain  Over  Night 

positions. 
Demolition  of  existing  Naval  Training 

Center  facilities  including  excavation 

of  approximate  57,000  square  yard 

former  landfill  to  an  average  depth  of 

8  feet. 
Construct  2,900-space  parking  garage 

south  of  Terminal  2  West  on  existing 

surface  parking  lot. 
Construct  access  road  improvements. 
Construct  air  cargo  facility. 

Alternative  Three 

No  Action  Alternative 

This  alternative  does  not  include  any 
projects  that  would  increase  the  number 
of  gates  at  the  terminal,  automobile 
parking  capacity  or  the  airport's  air 
cargo  capacity. 

Comments  and  suggestions  are  invited 
from  Federal,  State  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  are  identified. 
Written  comments  and  suggestions 
concerning  the  scope  of  the  EIS  may  be 
mailed  to  the  FAA  informational  contact 
listed  above  and  must  be  received  no 
later  than  5  p.m.  Pacific  Daylight  Time, 
Friday,  August  10,  2001. 
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Public  Scoping  Meeting 

The  FAA  vdll  hold  one  (1)  public  and 
one  (1)  governmental  agency  scoping 
meeting  to  solicit  input  from  the  public 
and  various  Federal,  State  and  local 
agencies  having  jurisdiction  by  law  or 
having  specific  expertise  with  respect  to 
any  environmental  impacts  associated 
with  the  proposed  projects.  The  public 
scoping  meeting  will  be  held  on 
Wednesday,  July  25,  2001  at  the  Port  of 
San  Diego  Embarcadero  Planning 
Center,  585  Harbor  Lane.  San  Diego, 
California  92101.  The  meeting  will  be 
held  from  2:30  p.m.  to  6  p.m.  Pacific 
Daylight  Time  (PDT).  A  scoping  meeting 
will  be  held  specifically  for 
governmental  and  public  agencies  on 
Thursday,  July  26,  2001,  from'9  a.m.  to 
12  Noon  (PDT)  in  the  same  location  as 
the  public  scoping  meeting. 

Issued  in  Hawthorne,  California  on  Friday. 
June  15,  2001. 

Ellsworth  L.  Chan, 

Acting  Manager,  Airports  Division,  Western- 
Pacific  Region.  A  WP-600. 
(FR  Doc.  01-15608  Filed  6-20-01;  8:45  am) 

BNJJNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(01-02-C-OO-SHR)  To  impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Sheridan  County 
Airport,  Submitted  by  the  County  of 
Sheridan,  Sheridan,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  the  Sheridan  County  Airport 
under  the  provisions  of  49  U.S'C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  July  23,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triphcate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann.  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Norman 
L.  Feck,  Airport  Manager,  at  the 
following  address;  Sheridan  County 


Airport,  908  W.  Bnmdage  Lane, 
Sheridan,  Wyoming  82801 . 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Sheridan 
County  Airport,  under  section  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chris  Schaffer,  (303)  342-1258;  Denver 
Airports  District  Office,  DEN-ADO; 
Federal  Aviation  Administration;  26805 
68th  Avenue,  Suite  224;  Denver,  CO 
80249-6361.  The  appUcation  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  aiid  invites  public 
comment  on  the  application  (01-02-C- 
00-SHR)  to  impose  and  to  use  PFC 
revenue  at  the  Sheridan  Coimty  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  June  15,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  County  of  Sheridan, 
Wyoming,  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  22,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
December  1,  2001. 

Proposed  charge  expiration  date: 
March  1.  2005. 

Total  requested  for  use  approval: 
$186,427.00. 

Brief  description  of  proposed  projects: 
Installation  of  Edge  Drains  for  Runway 
14/32  and  Taxiway  B.  Terminal 
Building  ADA  Improvements,  Design  of 
Runway  Rehabilitation  and  Deicing 
Containment  Facility,  Construction  of 
Deicing  Containment  Facility,  and 
Runway  5/23  Rehabilitation. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  he 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federcil  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
SW..  Suite  315,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sheridan 
County  Airport. 
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Issued  in  Renton,  Washington  on  June  15, 
2001. 

David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

[FR  Doc.  01-15609  Filed  6-20-01;  8:45  am] 
MXMG  CODE  4810-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-9948] 

RaquMted  Administrativa  Waiver  of 
the  Coastwiaa  Trade  Ijrars 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
AMBUSH. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S.- 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000]  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  wiU  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
July  23,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9948. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  mFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Traisportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers]. 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1]  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  AMBUSH.  Owner  Edward  G. 
Patenaude. 

(2]  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length:  40'  Breadth:  13.2'  Depth:  6' 
edacity:  6  or  fewer  passengers  Gross 
Tannage:  21  Net  Toimage:  16." 

(3]  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Sjport  fishing  charters  with  six  or  fewer 
passengers.  Ml  contiguous  U.S.  coastal 
wtters,  excluding  Alaskan  waters." 

(4]  Date  and  Place  of  construction  and 
(if  applicable]  rebuilding.  Date  of 
CGOStruction:  1997.  Place  of 
construction:  San  Jose,  Costa  Rica. 

[5]  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  will  have 
little  or  no  impact.  This  vessel  will  carry 
six  or  fewer  passengers  on  either  full 
day  or  one-half  day  trips.  This 
represents  an  extremely  small 
percentage  of  the  sport  fishing  charter 
business." 

(6]  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 
"None.  *  *  *  Allowing  this  relatively 
sqiall  vessel  to  engage  in  sport  fishing 


charters  will  not  affect  demand  for  boats 
from  U.S.  shipyards." 

Dated:  June  18,  2001. 
By  Order  of  the  Maritime  Administrator. 
|oeI  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-15641  Filed  6-20-01;  8:45  ami 
BILUNQ  COOE  4S10-S1-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[DoeiMt  Number:  MARAD-2001-9949] 

RaquMlad  Administrativa  Walvar  of 
ths  Coastwiss  Trade  l-awrs 

agency:  Maritime  Administration, 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CHALLENGE  BUSINESS  28. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD],  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S.- 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  relations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000]  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
July  23,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9949. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
-  You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a;m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers]. 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 
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Veasel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1]  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  CHALLENGE  BUSINESS  28. 
Owner:  Challenge  Business,  Ltd. 

(2]  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"66.24'  long,  has  a  breadth  of  17.32'  and 
a  depth  of  8.6'.  Under  our  Simplified 
Admeasurement  Rules,  (46  CFR  part 
69],  the  yacht  has  a  gross  tonnage  of 
46.2  and  a  net  tonnage  of  41.62. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  yacht  will  be  used  to  generate 
interest  in  sailing  boats  of  this  type 
around  the  world  in  a  race  called  the 
New  World  Challenge  2002.  Ordinary 
people,  from  all  walks  of  life,  will 
become  members  of  the  crew  on  10 
newer,  slightly  larger  boats  that  will  sail 
from  the  United  Kingdom  to  Boston, 
MA,  then  New  York,  Buenos  Aires, 
Argentina,  around  Cape  Horn  to  Chile, 
San  Diego  and  finally  to  San  Francisco. 
The  interest,  love  and  excitement  of 
sailing  such  boats,  in  difficult 
conditions,  over  a  period  of 
approximately  10  months,  will  be 
supported  by  a  number  of  corporate 
sponsors  who  expect  to  benefit  from  the 
team  building  aspect  of  the  race  and  the 
publicity  that  the  race  will  generate.  To 
foster  interest  in  the  race  among 
potential  sponsors  and  supporters  of  the 


race,  the  yacht  will  be  used  as  an 
information  and  training  platform.  The 
owner  intends  to  take  members  of  the 
press,  and  other  media,  on  the  boat  to 
experience  what  it  will  be  like  to  sail  a 
boat  of  this  type  in  this  race.  Similarly, 
the  owner  wishes  to  take  potential  and 
actual  sponsors  and  supporters  of  the 
race  on  the  boat  for  the  same  piupose. 
None  of  the  press,  media,  and 
supporters  will  be  asked  to  pay  anything 
for  sailing  aboard  this  yacht.  But,  we 
have  been  advised  that  unless  the  boats 
sail  "voyages  to  nowhere"  (i.e.  three 
miles  from  port  and  back  again),  that 
some  of  these  activities  would  be 
violative  of  U.S.  coastwise  laws.  This 
yacht  will  be  based  in  Boston,  MA,  and 
may  be  sailed  anywhere  along  the  East 
Coast  of  North  America." 

(4]  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1992.  Place  of 
construction:  United  Kingdom. 

(5]  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  activity  will  have 
absolutely  no  impact  on  the  operations 
of  any  commercial  passenger  operations. 
This  boat  had  been  used  in  another, 
similar  race  promoted  by  Challenge 
Business.  The  yacht  is  very  similar  in 
size,  design,  sail  area  and  handling 
characteristics  to  the  10  boats  that  will 
be  competing  in  the  race.  Thus,  it  is  one 
of  the  most  representative,  and  one  of 
the  few  "experienced",  boats  and  could 
be  used  for  the  intended  purpose. 
Further,  this  boat  and  the  others 
employed  in  the  Challenge  Business 
race  are  very  imique.  This  project  brings 
together  ordinary  people,  the  corporate 
and  non-profit  communities,  and  fully 
involves  them  in  sailing  one-design- 
boats  in  a  sailing  experience  that  is  not 
duphcated  anywhere  in  the  world.  No 
existing  commercial  vessel  operated  by 
anyone  else  can  fill  this  role." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Similarly, 
the  proposed  activity  will  have 
absolutely  no  impact  on  U.S.  shipyards. 
This  yacht  is  imiquely  valuable  in  that 
it  has  been  raced  under  similar 
conditions,  in  a  similar  race  while 
manned  by  individuals  who  had  little, 
if  any,  sailing  experience,  before  sailing 
aboard  such  a  yacht.  This  yacht  most 
accurately  represents  the  look,  feel  and 
impact  that  the  10  yachts  in  the  race 
wiU  have  on  the  sailors,  media,  press, 
sponsors  and  supporters.  Given  its 
historical  connection  to  a  similar  race, 
no  newly  built  U.S.  yacht  could  preform 
the  proposed  activity.  Further,  we  are 
not  aware  of  any  similar  yachts 


currently  under  construction  in  the 
U.S." 

Dated:  June  18,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-15640  Filed  6-20-01;  8:45  am] 
MLUNO  cooe  4riO-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminlatration 

Nodes  of  Public  Moving  and  Raquaat 
for  Commants  To  Addrasa  tha 
Davalopmant  of  a  Booatar  Saal 
Education  Plan;  Corroctlon 

AOENCY:  National  Highway  Traffic 

Safety  Administration.  Department  of 

Transportation. 

ACTION:  Notice;  correction. 


SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  published  a 
document  in  the  Federal  Register  of 
June  6,  2001,  concerning  notice  of 
public  meeting  and  request  for 
comments  to  address  the  development 
of  a  booster  seat  education  plan.  The 
document  was  incorrectly  published  as 
a  Proposed  Rule.  It  should  have  been 
published  as  a  Notice  because  it  will  not 
lead  to  Rulemaking.  The  dociunent  also 
contained  incorrect  dates. 
FOR  FURTHER  INFORMATION  CONTACT 
Tami  Levitas,  NHTSA,  202-366-0652. 

Correction 

1.  In  the  Federal  Register  of  June  6, 
2001,  in  (66  FR  30366]  (Docket  NHTSA- 
01-9785],  on  page  30367,  in  the  first 
column,  second  paragraph,  correct  the 
"Dates"  caption  to  read: 

DATES:  •   •   *  Written  Comments: 
Written  requests  to  speak  at  the  public 
meeting  and/or  suggestions  for  items  to 
be  included  in  the  meeting  agenda, 
should  be  received  at  Docket 
Management  at  the  below  address  no 
later  than  July  3,  2001.  Comments  to  be 
submitted  for  the  public  record  should 
be  received  at  Docket  Management  at 
the  below  address  no  later  than  July  13, 
2001. 

2.  In  the  Federal  Register  of  June  6, 
2001,  in  (66  FR  30366)  (Docket  NHTSA- 
01-9785],  on  page  30367,  correct  the 
third  column,  paragraph  after  question 
12,  first  sentence,  of  the 
"Supplementary  Information"  caption 
to  read: 

If  you  wish  to  make  a  presentation  at 
the  meeting,  please  contact  Tami  Levitas 
at  the  above  mailing  address  or 
telephone  number  by  July  3,  2001  • 
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Dated:  June  15,  2001. 
Rose  A.  McMurray, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

[FR  Doc.  01-15603  Filed  6-20-01;  8:45  am] 

MLUNOCOOC  4910-59-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Admin  latration 

[Doclwt  No.  NHTSA  01-9362;  Notice  2] 

Salean,  Inc.;  Grant  of  Application  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  208 

This  notice  grants  the  application  by 
Saleen,  hic,  of  Irvine,  California,  for  a 
temporary  exemption  of  its  S7  passenger 
car  from  the  automatic  restraint 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  208  Occupant 
Crash  Protection.  The  basis  of  the 
request  was  that  compliance  would 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  to  comply 
with  the  standard  in  good  faith.  49 
U.S.C.  30113(b)(3)(B)(i). 

We  published  notice  of  receipt  of  the 
application  on  April  23,  2001,  and 
afforded  an  opportunity  for  comment 
(66  FR  20520). 

Saleen  referred  to  itself  as  a  "small 
volume  US  manufacturer  which 
currently  produces  the  Saleen  S281  and 
the  XP8  Explorer."  Saleen  receives 
completed  and  certified  Mustangs  and 
Explorers  from  Ford  Motor  Company 
drop  shipped  at  the  direction  of  the 
dealers  who  own  them.  Saleen  adds  a 
supercharger,  makes  "other  minor 
engine  modifications,  front  and  rear 
bumper  outer  skin  designs,  the  seat 
trim,  [upgrades]  the  tires'  wheels/ 
suspension/brakes,  and  [adds]  appliques 
to  the  exterior  and  interior  of  the 
vehicle.  Saleen  does  not  make  any 
•tructwal  changes  to  the  Mustang  or  the 
Explorer."  Under  NHTSA  regulations, 
Saleen  is  considered  an  alterer,  rather 
than  a  manufacturer,  since  it  modifies 
previously  certified  vehicles.  (See  49 
CFR  567.7).  Although  it  may  have 
altered  several  himdred  Ford  vehicles  in 
the  year  preceding  the  filing  of  its 
application,  we  have  not  previously 
regarded  Saleen  as  a  "manufacturer." 

Saleen  now  intends  to  manufact\u«  a 
motor  vehicle  of  its  own  design.  As  the 
vehicle  has  not  entered  production, 
Saleen  has  manufactured  no  motor 
vehicles  in  the  year  preceding  the  filing 
of  its  application.  The  vehicle  is  called 
the  S7  and  is  a  "two  seat,  coupe, 
sportscar."  The  S7  has  been  shown  in 
prototype  form  at  automobile  shows 
aroxmd  the  country.  The  prototype  does 


not  fully  comply  with  the  lighting 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps.  Reflective 
Devices  and  Associated  Equipment,  but 
Saleen  has  assured  us  that  the  next 
prototype  and  the  production  models  to 
follow  will  meet  Standard  No.  108  and 
all  other  standards  as  well,  with  the 
exception  of  the  automatic  restraint 
requirements  of  Standard  No.  208, 
paiagraph  S4.1.5.3. 

Saleen  asked  for  a  three-year 
exemption  for  the  S7  and  anticipates 
that  it  will  sell  a  total  of  112  of  them  by 
the  end  of  2003.  According  to  the 
petition,  preliminary  compliance- 
related  development  of  the  S7  was 
started  in  July  2000.  By  the  time  it  filed 
its  petition  in  December  2000,  the 
company  had  "spent  an  estimated  total 
of  180  man-hours  and  $18,000  relating 
to  the  installation  of  a  driver  and 
passenger  side  airbag  system  on  the  S7." 
The  monies  spent  thus  far  "have  been 
in  the  areas  of  exterior  and  interior 
design  necessary  for  the  installation  of 
aiibags."  It  has  been  advised  that  the 
aiibag  development  process  would  cost 
approximately  $1,000,000  not  including 
the  cost  of  test  prototype  vehicles  and 
aitbags,  and  tooling.  This  process 
cannot  be  completed  by  the  time  the 
company  expects  to  launch  the  S7,  in 
the  summer  of  2001.  Indeed,  the 
company  estimated  that  it  will  take  up 
to  20  months  to  fully  develop  a  system 
and  that  the  total  costs  will  approach 
$3,000,000. 

Saleen  had  cumulative  net  losses 
before  taxes  for  the  past  three  fiscal 
yaars  of  $9,716,334.  It  states  that  it 
"simply  cannot  afford  to  develop  the 
airbags  in  either  the  first  (2001)  or 
second  (2002)  year"  because  of  these 
losses.  The  company  "has  exhausted  all 
o£  its  borrowing  capacity  and  must  sell 
and  ship  S7  vehicles  (as  well  as  its  other 
products)  to  generate  cash  flow 
sufficient  to  defray  airbag  development 
cdsts  as  well  as  other  S7  development 
costs."  Although  "funding  for  the  S7 
was  secured  through  a  private  investor," 
S«leen  states  that  "all  further  funding 
fcnr  airbags  must  come  from  our  ordinary 
income."  Even  with  an  exemption, 
Saleen  projected  net  losses  continuing 
through  the  end  of  the  period  though 
earnings  before  interest,  taxes, 
depreciation  and  amortization  would  be 
positive.  It  plans  to  spread  out  air  bag 
development  costs  over  the  next  three 
years  to  achieve  compliance  by  the  end 
of  the  exemption  period.  If  the  petition 
is  denied,  the  company  believes  that  it 
would  lose  credibility  with  dealers  and 
negatively  impact  the  demand  for 
altered  Saleen  vehicles. 

The  company  argued  that  a  temporary 
exemption  is  in  the  public  interest 


because  the  S7  "is  a  luiique  super  car 
designed  and  produced  in  the  U.S. 
utilizing  many  U.S.  sourced 
components."  An  exemption  would  also 
allow  it  to  maintain  its  payroll  of  122 
full  time  employees  and  to  continue  its 
purchase  of  U.S.  sourced  components 
for  the  Mustangs  and  Explorers  that  it 
modifies.  Its  business  with  U.S. 
suppliers  "indirectly  provides 
employment  for  several  himdred  other 
Americans."  An  exemption  is  consistent 
with  vehicle  safety  objectives  because 
the  87  otherwise  will  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

We  received  no  comments  from  the 
public  on  Saleen's  application. 

Saleen  is  typical  of  small  volume 
manufacturers  who  have  received 
temporary  exemptions  in  the  past  on 
hardship  grounds.  It  is  commencing  to 
manufacture  high-priced  automobiles 
for  a  specialty  market  with  limited 
resouirces  to  do  so,  and  its  income 
statements  show  net  losses  for  previous 
fiscal  years.  It  is  manifest  that  to  require 
compliance  with  Standard  No.  208  now 
would  cause  Saleen  substantial 
economic  hardship  through  preventing 
it  from  the  opportunity  to  enter  a  new 
market,  although  a  denial  of  its 
application  would  not  appear  to  NHTSA 
to  have  a  material  effect  on  its  current 
operations  as  an  alterer. 

Saleen  is  typical,  too,  in  extending  its 
compliance  development  efforts  over  a 
period  of  time  in  recognition  of  its 
limited  finances.  NHTSA  notes  that  the 
company  estimates  that  it  will  take  up 
to  20  months  to  fully  develop  an 
automatic  restraint  system.  This  would 
appear  to  justify  a  24-month  exemption 
raUier  than  one  of  36  months. 

The  agency  has  traditionally  foimd 
that  the  public  interest  is  served  in 
affording  continued  employment  to  a 
small  volume  manufacturer's  work  force 
and  to  those  of  its  U.S.-sourced 
component  suppliers,  as  well  as 
affording  the  public  a  wider  variety  of 
motor  vehicles.  An  exemption  in  this 
case  would  appear  to  afford  an 
opportunity  for  new  jobs  and  part 
suppliers  coimected  with  manufactiuing 
the  S7.  In  the  usual  case,  the  vehicle 
that  is  the  subject  of  the  application    . 
complies  with  all  other  applicable 
Federal  motor  vehicle  safety  standards 
and  will  be  made  in  quantities  that  will 
have  a  negligible  impact  on  the  overall 
level  of  safety  on  the  roads  of  this 
country. 

AH  these  factors  are  present  in  this 
case.  In  consideration  of  the  foregoing, 
it  is  hereby  found  that  compliance  with 
the  automatic  restraint  requirements  of 
Standard  No.  208  would  cause 
substantial  economic  hardship  to  a    '     . 


manufacturer  that  has  tried  in  good  faith 
to  comply  with  the  standard.  It  is 
further  found  that  the  granting  of  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  traffic  safety. 

Accordingly,  Saleen.  Inc.,  is  hereby 
granted  NHTSA  Temporary  Exemption 
No.  2001-6  fi^m  S4.1.5.3  of  49  CFR 
571.208,  Standard  No.  208,  Occupant 
Cmsh  Protection,  for  the  Saleen  57, 
expiring  July  1,  2003. 

(49  U.S.C.  30113;  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  June  18,  2001. 
L.  Robert  Shelton, 

Executive  Director. 

[FR  Doc.  01-15606  Filed  6-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 

[STB  Hnance  Doclcet  No.  33744] 

CSX  Tranaportation,  Inc.— Traelcage 
Rigttta  Examption— Louisville  & 
Indiana  Railroad  Company 

Louisville  &  Indiana  Railroad 
Company  (LIRC)  has  agreed  to  grant  to 
CSX  Transportation,  Inc.  (CSXT) 
trackage  rights  over  URC's  line  between 
milepost  110.56,  at  Louisville,  KY,  and 
milepost  4.0,  at  Indianapolis,  IN,  a 
distance  of  approximately  106.5  miles 
(line).* 

The  transaction  is  scheduled  to  be 
consummated  on  June  15,  2001.  The 
trackage  rights  will  allow  CSXT  to 
operate  efficiently  between  Louisville 
and  Indianapolis. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


'  Redacted  versions  of  two  Trackage  Rights 
Agreements  between  CSXT  and  URC  (agreemenu) 
were  filed  with  the  verified  notice  of  exemption 
Unredacted  versions  of  the  agreements,  as  required 
by  49  CFR  1 180.6(a)(7)(ii),  were  concurrently  filed 
under  seal  along  with  a  motion  for  a  protective 
order.  That  motion  has  been  granted  in  a  separate 
decision  and  a  protective  order  in  this  proceeding 
is  being  served  on  June  15,  2001. 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33744,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Natalie  S. 
Rosenberg,  Esq.,  CSX  Transportation, 
hic,  500  Water  Street.  Jacksonville,  FL 
32202. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.  stb.  dot.gov. 

Decided:  June  13,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiiliamt. 
Secretary. 

[FR  Doc.  01-15433  Filed  6-20-^)1;  8:45  am] 
BIUJNO  COOe  4«1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submlaaion  for  0MB  Review; 
Comment  Requeat 

June  15,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  follovnng  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  ON4B  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  23.  2001  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1072. 

Regulation  Project  Number  INTL- 
952-86  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Allocation  and  Apportionment 
of  Interest  Expense  and  Certain  Other 
Expenses. 

Description:  The  regulations  provide 
rules  concerning  the  allocation  and 
apportionment  of  expenses  to  foreign 
source  income  for  purposes  of  the 
foreign  tax  credit  and  other  provisions. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  15,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  15  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting./ 
Recordkeeping  Burden:  3.750  hours. 

OMB  Number:  1545-1265. 

Regulation  Project  Number:  IA-120- 
86  Final. 

Type  of  Review:  Extension. 

Title:  Capitalization  of  Interest. 

Description:  The  regulations  require 
taxpayers  to  maintain  contemporaneous 
written  records  of  estimates,  to  file  a 
ruling  request  to  segregate  activities  in 
applying  the  interest  capitalization 
rules,  and  to  request  the  consent  of  the 
Commissioner  to  change  their  methods 
of  accounting  for  the  capitalization  of 
interest. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Number  of  Recordkeepers: 
500,000. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Estimated  Burden  Hours  Per 
Recordkeeper:  14  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  116,767  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service.  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Lou  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-15631  Filed  6-20-01:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing 

Privacy  Act  of  1974,  aa  Amended; 
Syatema  of  Recorda 

agency:  Bureau  of  Engraving  and 

Printing,  Treasury. 

ACTION:  Notice  of  systems  of  records. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended.  5  U.S.C.  552a.  the  Bureau 
of  Engraving  and  Printing  is  publishing 
its  inventory  of  Privacy  Act  systems  of 
records. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-130. 
Bureau  of  Engraving  and  Printing  (BEP) 
has  completed  a  review  of  its  Privacy 
Act  systems  of  records  notices  to 
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identify  minor  changes  that  will  more 
accurately  describe  these  records. 

The  changes  throughout  the 
document  are  editorial  in  nature  and 
consist  principally  of  changes  to  system 
locations  and  system  manager  addresses 
and  revisions  to  organizational  titles. 
The  systems  of  records  have  been 
revised  by  updating  the  language 
describing  the  notification  procedure 
and  to  make  the  description  consistent. 
In  BEP  .020-Industrial  Truck  Licensing 
Records,  one  of  the  categories  of  records 
was  deleted. 

The  following  systems  of  records  have 
been  removed  from  the  bureau's 
inventory  of  Privacy  Act  systems:  BEP 
.040  Freedom  of  Information  and 
Privacy  Act  Requests  (December  14, 
1999,  64  FR  676966);  BEP  .043  Parking 
Program  Records  (December  14,  2000, 
65  FR  78263).  and  BEP  .044  Personnel 
Security  Files  and  Indices  Pecember 
14,  2000,  65  FR  78261). 

The  systems  notices  are  reprinted  in 
their  entirety  following  the  Table  of 
Contents. 

Systems  Covered  by  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  by  BEP  up  to  May  11, 
2001. 

Dated:  June  15,  2001. 
W.  Earl  Wright,  Jr., 
Chief  Management  and  Administrative 
Programs  Officer. 

Bureau  of  Engraving  and  Printing  (BEP) 

BEP  .002— Personal  Property  Claim  File 

BEP  .004 — Counseling  Records 

BEP  .005 — Compensation  Claims 

BEP  .006-^Debt  Files  (Employees) 

BEP  .014 — Employee's  Production  Record 

BEP  .016 — Employee  Suggestions 

BEP  .020 — Industrial  Truck  Licensing 

Records 
BEP  .021 — Investigative  Files 
BEP  .027 — Programmable  Access  Security 

System  (PASS) 
BEP  .035 — Tort  Claims  (Against  the  United 

States) 
BEP  .038 — Unscheduled  Absence  Record 
BEP  .041 — Record  of  Discrimination 

Complaints 
BEP  .045 — Mail  Order  Sales  Customer  Files 
BEP  .046 — Automated  Mutilated  Currency 

Tracking  System 

Traaaury/BEP  .002 

SYSTEM  name: 

Personal  Property  Claim  File — 
Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228,  and  the  Bureau  of  Engraving 
and  Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

IrSTEM: 
Civilian  officers  and  employees  of  the 
ureau  of  Engraving  and  Printing, 
former  employees  and  their  survivors 
having  claim  for  damage  to  or  loss  of 
personal  property  incident  to  their 
service. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Contains  investigative  and 
adjudication  docxunents  relative  to 
personal  property  damage  claim. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  as 
amended,  Pub.  L.  88-558. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

i  These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
i  criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  and  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folder.  -•  - 

retrievabuty: 
By  name.  | 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Chief 
Cotmsel  staff. 

RETENTION  AND  DISPOSAL: 

Retained  three  years  after  case  is      • ' . 
closed,  then  destroyed.  •:. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Chief  Counsel,  Biueau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW.,  Washington,  DC  20228, 
and  the  Bureau  of  Engraving  and  . 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosing  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW., 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  having  claim  for  damage 
to  or  loss  of  personal  property. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traesury/BEP  .004 

SYSTEM  name: 
Coimseling  Records — Treasiuy/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228,  and  Biueau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  whose  actions  or  conduct 
warrants  counseling. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  correspondence  relative  to 
counseling  information  and  follow-up 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  contingent  upon  that 
individual  signing  a  release  of 
information  form;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (6)  provide  general 
educational  information  to  imions 
recognized  as  exclusive  bargaining 
representatives  imder  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114;  and  (7)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

STORAGE: 

Maintained  in  file  folders. 

retrievabiltty:  c  . 

By  name. 


SAFEGUARDS: 

Locked  in  file  cabinets;  access  is 
limited  to  EEO  and  Employee 
Counseling  Services  staff. 

RETENTION  AND  DISPOSAL: 

Retained  for  one  year  after  close  of 
file,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  and  Employee  Counseling 
Services  Staff  Manager,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.,  Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  insbnictions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW., 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procediu«"  above. 
RECORD  SOURCE  CATEGORIES: 

Individual  employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/BEP  .005 
SYSTEM  NAME: 

Compensation  Claims— Treasury/BEP. 

SYSTEM  LOCATION: 

Compensation  Staff,  Personnel 
Services  Division,  Office  of  Human 
Resources,  Bureau  of  Engraving  and 
Printing,  14th  and  C  Streets,  SW., 
Washington,  DC  20228,  and  Human 
Resources  Division,  Bureau  of  Engraving 
and  Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth. 
Texas  76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
employees  incurring  work-connected 
injiuies  or  illnesses,  who  make  claims 
imder  Federal  Employee  Compensation 
Act  for  medical  expenses,  continuation 
of  pay  or  disability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pertinent  documentation, 
including  investigative  reports,  medical 
reports,  forms,  letters  to  BEP  Office  of 
Financial  Management  authorizing 
continuation  of  pay,  Labor  Department 


reports,  etc.  relative  to  work-coimected 
injuries  or  illnesses  of  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Employees  Compensation 
Act,  as  amended.  Pub.  L.  93-416. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  M  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosiues  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CPU  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  and  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

Pohcies  and  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

STORAGE: 

File  folder,  magnetic  media  and 
computer  disks. 

RETRIEVABILmr: 

Name  and  date  of  injury. 
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safeguards: 

Locked  file  cabinets,  locked 
computers,  passwords.  Back-up  discs 
locked  in  file  cabinets.  Access  is  limited 
to  Compensation  Claims  staff  and  Safety 
managers. 

RETBmON  AND  DtSPOSAL: 

Records  are  retained  for  three  years 
after  last  entry,  then  destroyed. 

SYSTai  MANAQER(S)  AND  ADDRESS: 

(1)  Manager,  Personnel  Services 
Division,  Office  of  Human  Resources, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Street  SW.,  Washington,  DC 
20228.  (2)  Manager,  Human  Resovirces 
Division,  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth, 
Texas  76131. 

NorrmcA-noN  pnocEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Ehsclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW., 
Washington,  DC  20228. 

RECORD  ACCESS  mOCEDURE: 

See  "Notification  procedure"  above. 

CONTESTMQ  RECORD  procedures: 

See  "Notification  procediire"  above. 

RECORD  SOURCE  CATEQORKS: 

Occupational  Health  Unit  Daily 
Report,  medical  providers,  employee's 
supervisor's  report,  and  information 
provided  by  the  employee. 

EXEMPTIONS  CLAMED  KM  TME  SYSTEM: 

None. 
TrMMury/BEP  .006 

SYSTEM  name: 

Debt  Files  (Employees) — ^Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228. 

CATEGORIES  OF  INDIVnUALS  COVERED  BY  THE 
SYSTBI: 

All  Bureau  of  Engraving  and  Printing 
employees  on  whom  debt  complaints 
are  received. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  name,  complaint 
information,  court  judgements, 
coimseling  efforts,  receipts,  and  final 
disposition  of  complaint. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Federal  Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 

TE  PURPOSES  OF  SUCH  USES: 
These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  othw 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovwy,  litigation,  or 
settlonent  negotiations,  in  response  to  a 
subpoena,  or  in  coimection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  govonments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  crin^nal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  \mder  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information^ 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 


RETRIEV  ABILITY: 

By  name. 

SAFEGUARDS: 

Maintained  in  locked  cabinets;  access 
is  limited  to  Labor-Management 


Relations  Division,  Human  Resources 
Division  and  the  Office  of  the  Chief 
Counsel. 

RETENTION  AND  disposal: 

Retained  for  two  years,  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  "^ 

(1)  Chief,  Office  of  Human  Resources 
and  the  Office  of  the  Chief  Counsel, 
Biireau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW.,  Washington,  DC 
20228.  (2)  Manager,  Himian  Resources 
Division,  and  the  Office  of  Chief 
Cotinsel,  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth.  TX 
76131. 

NomcATioN  procedure: 

bidividuala  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1 ,  subpart  C, 
appendix  F.  Address  inqiiiries  to 
Disclosure  Officer.  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW..    , 
Washington,  DC  20228. 

record  access  procedure: 
See  "Notification  procedure"  above. 

CONTESTWG  RECORD  PROCEOURESl  -  . . 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  Complainants,  and  Court 
Judgements. 

EXBiPTKMS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSury/BEP  .014 

SYSTEM  NAME: 

Employee's  Production  Record — 
Treasiuy/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth,  TX 
76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  ciurent  Washington,  D.C.  and  Fort 
Worth.  TX  Bureau  of  Engraving  and 
Printing  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  name,  dates, 
work  hours,  record  of  production, 
history  of  work  assignments,  training, 
work  performance,  and  progress  reports. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301,  4103  and  4302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,' a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made,  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  data  entry  diskettes, 
file  folders  and  production  books. 

retrievabiuty: 

Indexed  by  name,  work  code  number 
and  cross-referenced  by  project  number. 

safeguards: 

Maintained  in  locked  cabinets  or 
desks;  access  is  limited  to  personnel 
having  a  "need-to-know." 
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retention  and  disposal: 

Retained  three  years,  then  destroyed. 
system  manager(s)  and  address: 

Office  of  Chief  Counsel;  Chief,  Office 
of  Equal  Employment  Opportimity  and 
Employee  Counseling  Services;  Chief, 
Office  of  Human  Resources;  Chief, 
Office  of  Currency  Production;  Chief. 
Office  of  Stamp  Induction:  Chief, 
Office  of  Engraving;  Chief,  Office  of 
Production  Engineering;  Chief,  Office  of 
Procurement;  Chief,  Office  of 
Production  Management;  Chief,  Office 
of  External  Relations;  Chief,  Office  of 
Currency  Standards;  Chief,  Office  of 
Facilities  Engineering;  Chief,  Office  of 
Advanced  Counterfeit  Deterrence; 
Address:  Bureau  of  Engraving  and 
Printing;  14th  and  C  Streets,  SW., 
Washington,  DC  20228.  Plant  Manager, 
Bureau  of  Engraving  and  Printing, 
Western  Currency  Facility.  9000  Blue 
Mound  Road,  Fort  Worth.  TX  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by  employee, 
developed  by  supervisor  or  by  referral 
docimient. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 


Treasury/BEP  .016 

SYSTEM  NAME: 

Employee  Suggestions — Treasury/ 
BriP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  submitting  suggestions  under 
the  incentive  award  program. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTBI: 

Contains  employee's  suggestion, 
reviewer  evaluation  and  final 
disposition  information. 

AUTHORrnr  for  maintenance  of  the  system: 
Tide  5,  U.S.C,  4502  (c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discover\',  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSMQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  as  well  as 
on  computer  disks. 

RETRIEVABIUTY: 

Indexed  by  name. 
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safeguards: 

Maintained  in  locked  file  cabinets; 
access  is  limited  to  the  Chief,  Office  of 
Human  Resources,  the  Assistant  Chief 
Financial  Officer,  and  the  employee's 
supervisor. 

RETEKnON  AND  DISPOSAL: 

Retained  for  three  years  following 
date  of  submission,  then  destroyed. 

SYSTEM  MAHAQEn(S)  AND  ADDRESS: 

Chief.  Office  of  Human  Resources. 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW.,  Washington,  DC 
20228,  and  the  Assistant  Chief  Financial 
Officer,  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets.  SW.. 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOUftCE  CATEGORKS: 

Individual  employee,  employee's 
supervisor  and  review  committee. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Traasury/BEP  .020 
SYSTEM  NAME: 

Industrial  Truck  Licensing  Records — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road.  Ft.  Worth. 
Texas  76131. 

CATEGORCS  OF  MOIVIOUALS  COVERED  BY  T>iE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
employees  designated  to  operate  self- 
propelled  material  and/or  machinery 
handling  equipment. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

Record  of  employee  physical 
examination,  testing,  license  nimiber 


and  issue  date  for  purpose  of  operating 
one  or  more  types  of  material  handling 
equipment  used  within  the  Bureau  of 
Engraving  and  Printing. 

AllTMORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
feU.S.C.  301. 

ROUTINE  USES  Of^  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
TIC  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 

op  records  in  the  system: 

storage: 
File  folder  and  Card  file. 

rctrievabiuty: 
By  Name. 

safeguards: 

Locked  file  cabinet,  access  is  limited 
to  Office  of  Environment  Safety  and 
Health,  and  the  General  Stores, 
Receiving  and  Mail  Section  personnel. 

RtTENTION  AND  DISPOSAL: 

Destroyed  three  years  after  license 
revocation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

j  Chief,  Office  of  Environment  Safety 
and  Health,  Bureau  of  Engraving  and 
Pointing;  14th  and  C  Streets,  SW., 
Washington,  DC  20228,  and  the 
Manager.  General  Stores.  Receiving  and 
Mail  Section;  Bureau  of  Engraving  and 
ftinting.  Western  Currency  Facility, 
9000  Blue  Moimd  Road,  Ft.  Worth, 
Texas  76131. 

NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
csntest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Chsclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets.  SW., 
Washington,  DC  20228. 

record  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

KCORD  SOURCE  CATEGORMES: 

I   Supervisor's  request,  results  of 
physical  examination,  and  data  obtained 
during  training  or  practical  tests. 

EXEMPTIONS  CLAIMED  FOR  TME  SYSTEM: 

None. 


Treasury/BEP  .021 

SYSTEM  NAME: 

Investigative  Files-Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Moimd  Road.  Fort  Worth, 
Texas  76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TXE 
system: 

Employees,  Separated  Bureau 
Employees,  Employee  Applicants, 
Visitors  to  the  Bureau,  News-Media 
Correspondents,  Contractor  and  Service 
Company  Employees  (Current  and 
Separated). 

categories  of  records  in  t>ie  system: 

Category:  Security  Files,  Personnel 
Clearance  Requests,  Case  Files,  Bank 
Shortage  Letters,  Contractor  Files, 
Currency  Discrepancy  Reports, 
Intelligence  Files,  Stamp  Discrepancy 
Reports,  Case  Records,  Correspondence 
from  the  Public  concerning  Seciirity 
Matters,  Security  Files  Reference 
Record,  Employee  Indebtedness  Record, 
Type  of  Information:  Character 
references,  Police  force  reports.  Previous 
employment  verifications,  Newspaper 
articles.  Social  Security  niunbers. 
Laboratory  reports  to  include 
handwriting  results  and  latent 
fingerprint  examinations,  Law 
enforcement  criminal  and  subversive 
record  checks.  Coxut  records.  Security 
registers.  Residency  information, 
Reports  of  shortages  or  thefts  of  Btireau 
products  including  subsequent 
investigations.  Personnel  records  of 
various  types.  Fingerprint  card, 
Photograph,  Names  of  individuals 
including  those  at  contractor  plants  who 
worked  on  a  shortage  involving  Bureau 
products.  Credit  checks,  Back^imd 
investigation  reports  conducted  by 
Office  of  Personnel  Management. 
Bureau  of  Engraving  and  Printing,  the 
Internal  Revenue  Service  and  other 
Federal  Investigative  Agencies. 
Disciplinary  action  recommended  and/ 
or  received.  Military  record  forms  and 
extracted  information.  List  of  Btu^au 
employees  granted  security  clearances. 
Processes  served,  i.e.  summons, 
subpoenas,  warrants,  etc..  Personnel 
security  case  numbers,  dates-case 
opened  and  closed,  and  _ 

recommendations,  Certificate  of 
Security  Clearance,  Reports  of  violations 
of  Bureau  regulations  and  procedures. 
Bureau  visitor  control  documents, 
Correspondence  relating  to  individuals. 
Claims  of  indebtedness  from  firms  and 
collection  agencies  and  other  sources. 
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and  assorted  docimients.  Tape-recorded 
testimony,  T)rpe  of  Information:  Bureau 
investigation  reports.  Information 
supplied  by  Law  Enforcement  agencies. 
Applicant  interview  record,  Anonymous 
tips  concerning  Bureau  employees. 
Official  investigative  statements.  Names 
of  those  requesting  security  assistance 
and  report  of  the  assistance  rendered, 
other  pertinent  Governmental  records, 
education  records  and  information.  Date 
of  Birth  and  physical  description  of 
individual  in  the  files. 

authority  for  maintenance  of  the  system: 

Executive  Order  10450  and 
implementing  Treasxiry  and  Bureau 
Regulations  and  31  U.S.C.  427. 

routine  uses  of  records  maintaineo  m  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  biueau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosvues  to 
opposing  coimsel  or  witnesses  in  the 
courie  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
imions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 


course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  and  practices  for  storing, 
retrieving,  accessing,  retaininq,  disposing 

OF  records  in  the  SYSTEM: 
storage: 

File  Folders.  3x5  hidex  Cards,  5  x 
8  Index  Cards,  Loose-leaf  Binders, 
Ledgers,  Recording  Tape,  Computer 
Database  Programs,  and  Microfiche. 

RETRIEV  ability: 

Numerically  by  case  number  and  year, 
alphabetically  by  name  and  social 
security  number,  and  alphabetically  by 
Company  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Security 
and  Western  Currency  Facility  Security 
Division  personnel.  Records  are 
maintained  in  locked  file  cabinets  and 
secured  computers. 

retention  AND  disposal: 

Destroyed  within  90  days  following 
notification  of  an  employee's  death,  or, 
within  five  years  after  separation  or 
transfer  of  incumbent  employee;  or,  five 
years  after  expiration  of  contractual 
relationship.  Product  Discrepancy 
Investigative  Reports  and  Bank  Letter 
Investigative  Reports  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW,  Washington,  DC  20228,  and 
Security  Division  personnel.  Bureau  of 
Engraving  and  Printing,  Western 
Currency  Facility,  9000  Blue  Mound 
Road,  Fort  Worth,  Texas  76131. 

notification  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C. 
appendix  F.  Address  inquiries  to 
Disclosure  Officer.  Bxireau  of  Engraving 
and  Printing.  14th  and  C  Streets.  SW, 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

contesting  RECORD  PROCEDURES: 

See  "Notification  procediue"  above. 

RECORD  SOURCE  CATEQORKS: 

The  sources  of  the  information  are  the 
individual  concerned  and  information 
supplied  by  Federal.  State  and  local 
investigative  agencies,  credit  bureaus. 


financial  institutions,  court  records, 
educational  institutions,  and 
individuals  contacted  concerning  the 
person  being  investigated. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d).  (e)(1),  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (k)(2). 

Treasury/BEP  .027 

SYSTEM  name: 

Programmable  Access  Secimty 
System  (PASS)— Treasury/BEP. 

system  LOCATION: 

Biueau  of  Engraving  and  Printing. 
14th  and  C  Streets,  SW,  Washington,  DC 
20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth. 
Texas  76131. 

CATEGORCS  OF  MOIVnUALS  COVERED  BY  TNi 
SYSTBI: 

Bureau  of  Engraving  and  Printing 
Employees  (Washington,  DC.  and  Fort 
Worth,  Texas);  employees  of  the  Bureau 
of  the  Public  Debt  (BPD)  who  are 
assigned  to  work  at  the  12th  and  C 
streets  SW.  Washington,  DC.  fecility; 
employees  of  other  U.S.  Government 
agencies  who  have  been  cleared  for 
access  to  the  Bureau  of  Engraving  and 
Printing  and  issued  BEP  Access  Badges, 
and  contractor  and  service  company 
employees  of  the  Bureau  of  Engraving 
and  Printing  and  the  Bureau  of  Public 
Debt  who  have  been  cleared  for  access 
to  either  bureau. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(A)  The  following  information  is 
maintained  concerning  all  individtials 
who  are  issued  BEP  and  BPD  access 
badges  with  photographs:  Photograph: 
Full  name;  Social  Security  nimiber;  date 
of  birth;  badge  number;  supervisory 
statxis,  work  telephone;  work  area 
number;  BEP  access  clearance  level; 
date  BEP  access  level  granted;  date  last 
security  background  investigation  was 
completed;  BEP  access  level;  BEP  access 
time  zone;  date  access  badge  issued; 
date  access  badge  voided;  time,  date  and 
location  of  each  passage  through  a 
security  control  point.  (B)  In  the  case  of 
BEP  and  BPD  employees  and 
contractors  issued  "Temporary  Access" 
badges  and  contractors  and  other  issued 
"No  Escort"  badges,  in  lieu  of  his/her 
BEP  access  badge  with  photograph,  the 
same  information  as  in  paragraph  A 
(above)  is  kept.  (C)  Official  visitors, 
contractors,  and  others  issued  "Escort 
Visitor"  badges:  No  infbnnation  is 
maintained  in  the  BEP  PASS. 
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AUTMOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  321,5U.S.C.  301. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  dming  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media  and  computer 
printouts. 

retrievability: 

Numerical  by  PASS/badge  number, 
alphabetically  by  last  name,  and  * 
appropriate  index  by  subject. 


SAfEQUARDS: 

Records  are  maintained  in  locked 
cabinets  in  a  locked  room;  access  is 
limited  to  Technical  Security  Division, 
Office  of  Security,  Senior  management 
of  the  Office  of  Security,  the  staff  of 
Internal  Review  Division,  Office  of 
Management  Control,  and  the  Security 
Division  personnel  at  the  Fort  Worth, 
Texas,  facility.  On-line  CRT  terminals 
are  installed  in  a  locked  computer  room 
in  two  (2)  24-hour  manned  police 
offices  and  selected  Office  of  Security 
staff  offices  which  are  locked.  These 
latter  terminals  are  on  lines  that  are 
manually  activated  and  deactivated  in 
the  PASS  computer  facility.  Access  to 
these  terminals  is  limited  to  Office  of 
Secvuity  staff  and  contractors. 
Passwords  further  limit  the  extent  of 
access  to  computer  stored  information. 
BBP,  BPD  and  other  U.S.  Government 
agency  managers  and  supervisors  have 
access  to  information  pertaining  to  their 
subordinates  for  official  pm^joses  as 
specified  in  the  Record  Source 
Categories. 

RETENTION  AND  DISPOSAL: 

Retention  period  is  for  two  (2)  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Technical  Security  Division, 
Office  of  Security,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  20228,  and  Security 
Division  personnel.  Bureau  of  Engraving 
and  Printing,  Western  Cxurency  Facility, 
9000  Blue  Moimd  Road.  Fort  Worth, 
Texas  76131. 

NOTIFICATION  PROCEDURE: 

llndividuals  wishing  to  be  notified  if 
tMey  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

I  See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

I  See  "Notification  procedure"  above. 


RECORD  SOURCE  CATEGORIES: 

I  The  individual  concerned,  his/her 
supervisor,  or  an  official  of  the 
individual's  firm  or  agency. 

QCEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 


Treasury/BEP  .035 

SYSTEM  NAME: 

Tort  Claims  (Against  the  United 
States)— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228,  and  the  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Moimd  Road,  Ft.  Worth, 
Texas  76131. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and/or  organizations 
making  claim  for  money  damage  against 
the  United  States  for  injury  to  or  loss  of   - 
property  or  personal  injury  or  death 
caused  by  neglect,  wrongful  act,  or 
omission  of  a  Bureau  of  Engraving  and 
Printing  employee  while  acting  within 
the  scope  of  his  office  or  emploj^nent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  investigative  and 
adjudication  dociunents  relative  to 
personal  injury  and/or  property  damage 
claims. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Tort  Claims  Act,  Title  28 
U.S.C.  2672,  Pub.  L.  89-506.  .    ' , 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  \o  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
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request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  imder  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (6)  provide 
information  to  third  parties  during  the 
coitfse  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMNQ,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder.  ~ 

RETRIEVABILITY:  '  .. 

By  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Chief 
Coimsel  staff. 

RETENTION  AND  DISPOSAL: 
Retained  three  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Chief  Counsel,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW.  Washington.  DC  20228,  and 
the  Bureau  of  Engraving  and  Printing, 
Western  Currency  Facility,  9000  Blue 
Moimd  Road.  Ft.  Worth,  Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  oiany  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing.  14th  and  C  Streets.  SW, 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  or  organization's  claim 
and/ or  investigative  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .038 

SYSTEM  NAME: 

Unscheduled  Absence  Record — 
Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228.  and  Bureau  of  Engraving  and 


Printing,  Western  Currency  Facility. 
9000  Blue  Mound  Road.  Ft.  Worth. 
Texas  76131. 

categories  of  individuals  covered  by  the 
system: 

All  Bureau  of  Engraving  and  Printing 
employees  who  have  had  unscheduled 
absences. 

categories  of  records  in  the  system: 

Record  contains  chronological 
documentation  of  unscheduled 
absences. 

authohtty  for  maintenance  of  the  system: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
system,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PtJRPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 


RETIVEVABILfTY: 

By  name. 

SAFEGUARDS: 

Kept  in  locked  file  cabinets;  access  to 
these  records  is  restricted  to  Supervisor 
and  authorized  timekeeping  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  for  one  year  following 
separation  or  transfer,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Human  Resources, 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets,  SW,  Washington.  DC 
20228,  and  Human  Resources  Division, 
Bureau  of  Engraving  and  Printing, 
Western  Currency  Facility,  9000  Blue 
Mound  Road,  Ft.  Worth.  Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C. 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing.  14th  and  C  Streets.  SW. 
Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURE: 
See  "Notification  procedure  "  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee's  time  and 
attendance  records,  and  his/her 
supervisor. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .oi41 
SYSTEM  NAME: 

Record  of  Discrimination 
Complaints — Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing. 
14th  and  C  Streets.  SW,  Washington.  DC 
20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth. 
Texas  76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  initiated 
discrimination  complaints. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Data  developed  as  a  result  of  inquiry 
by  the  person  making  the  allegation  of 
discrimination. 
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AUTHORfTY  FOR  MAIffTENANCE  OF  THE  SYSTEM: 

Executive  Order  11478. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  TME 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information 
contained  in  the  records  may  be  used  to: 
(1)  Disclose  to  EEOC  to  adjudicate 
discrimination  complaints;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  secvuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  coiut,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosiu«s  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criininal  law  proceedings;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  imder  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders.  Locked  in 
combination  safe. 

RETRIEVABIUTV: 

By  name  and  case  number. 

SAFEGUARDS: 

Access  is  limited  to  Complainants  and 
Equal  Employment  Opportimity  Staff; 
maintained  in  locked  combination  safe. 

RETENTION  AND  DISPOSAL: 

Retained  foiu'  years  after  resolution, 
then  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  EEO  and  Employee 
Coimseling  Services,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228,  and 
the  Biueau  of  Engraving  and  Printing, 
Western  Currency  Facility,  9000  Blue 
Mound  Road,  Ft.  Worth,  Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
io  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURE: 
See  "Notification  procediu«"  above. 

OONTESTmG  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  who  have 
discrimination  complaints. 

BCEMPT10NS  CLAHIED  FOR  THE  SYSTEM: 

None. 


Treasury/BEP  .045 
SYSTEM  NAME: 

Mail  Order  Sales  Customer  Files- 
Treasury/BEP 

SYSTEM  LOCATION: 

I  Bureau  of  Engraving  and  Printing, 
l4th  and  C  Streets,  SW.,  Washington, 
DC  20228. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Customers  ordering  engraved  prints 
and  niunismatic  products  from  l}ie 
Bureau  of  Engraving  and  Printing 
through  the  mail,  and  those  individuals 
who  have  requested  that  their  names  be 
placed  on  the  BEP  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mail  order  customer's  names, 
addresses,  company  names,  credit  card 
numbers  and  expiration  dates;  history  of 
customer  sales;  and  inventory  data. 


PI 


Rmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.        • 


PURPOSE(S): 

The  purposes  of  the  Mail  Order  Sales 
Customer  Files  are  to:  (1)  Maintain 
information  regarding  customers  to 
inform  them  of  BEP  products;  (2) 
provide  the  capability  to  research  in 
Oesponse  to  customer  inquiries;  and  (3) 


transmit  credit  card  information  to 
financial  institutions  for  approval  or 
disapproval. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used  to 
electronically  transmit  credit  card 
information  to  obtain  approval  or 
disapproval  from  the  issuing  financial  ■ 
institution.  Categories  of  users  include 
personnel  involved  in  credit  card 
approval. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Debt  information  concerning  a 
Govenunent  claim  against  an  individual 
is  also  furnished,  in  accordance  with  5 
U.S.C.  552a(b)(12)  and  Section  3  of  the 
Debt  Collection  Act  of  1982  {Pub.  L.  97- 
365),  to  consumer  reporting  agencies  to 
encoiurage  repayment  of  an  overdue 
debt. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMINQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  consist  of  paper  records       ■_[ 
maintained  in  file  folders  and  in 
electronic  media. 

retrievabiuty: 

By  customer  name,  order  number  or 
customer  number. 

SAFEGUARDS: 

Access  is  limited  to  those  authorized 
individuals  who  process  orders, 
research  customer  orders  or  maintain 
the  computer  system.  In  addition,  files 
and  computer  data  are  maintained  in  a 
seciued  area.  Access  to  electronic 
records  is  by  password. 

RETENTION  AND  DISPOSAL: 

Files  on  customers  who  have  not 
purchased  any  products  are  kept  for  two 
years,  after  which  they  are  taken  out  of 
the  active  system  and  placed  in  a 
separate  storage  file.  This  file  generates 
two  additional  annual  mailings  after 
which  time  they  are  purged  from  the 
system.  (Should  a  customer  reorder  after 
being  placed  on  this  file,  they  will  be 
assigned  a  new  customer  number  and 
placed  back  in  the  main  system). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  External  Relations, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Room  107-M, 
Washington.  DC  20228. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 


Federal  Register/Vol.  66,  No.  120/Thursday,  June  21,  2001 /Notices 


33309 


records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  Part  1.  Subpart  C, 
Appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing.  14th  and  C  Streets,  SW., 
Washington,  DC  20228. 

RECORDS  ACCESS  PROCEDURES: 

See  "Notification.procediu'e"  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Customers,  BEP  employees,  financial 
institutions. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/BEP  .046 

SYSTEM  NAME: 

Automated  Mutilated  Currency 
Tracking  System-Treasury/BEP 

SYSTEM  LOCATION: 

Biu^au  of  Engraving  and  Printing, 
14th  and  C  Streets.  SE.  Washington,  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  financial  institutions 
sending  in  mutilated  paper  ciuxency 
claims. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mutilated  currency  claimants'  names, 
addresses,  company  names,  amoimt  of 
claims,  amoiuit  paid,  types  of  ciurency 
and  condition  of  ciurency. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

The  purpose  of  the  Automated 
Mutilated  Currency  Tracking  System  is 
to  maintain  historical  information  and 
to  respond  to  claimants'  inquiries,  e.g., 
non-receipt  of  reimbiwsement,  status  of 
case,  etc. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 


Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  consist  of  paper  records 
maintained  in  file  folders  and  records  in 
electronic  media. 

RETRIEVABILrrY: 

By  claimant  name,  case  niunber, 
address  or  registered  mail  number. 

SAFEGUARDS: 

Access  is  limited  to  those  specific 
employees  who  process  the  mutilated 
currency  cases,  prepare  payment, 
research  inquiries  or  maintain  the 
computer  system.  In  addition,  files  and 
computer  data  are  maintained  in  a 
secured  area.  Access  to  electronic 
records  is  by  password. 

RETENTION  AND  DISPOSAL: 

Active  claimant  files  are  maintained 
for  two  years.  Inactive  files  are 
maintained  for  seven  years.  After  seven 
years,  the  files  are  purged  from  the 
system  and  then  destroyed.  (Inactive 
files  are  those  for  which  final  payments 
have  been  made.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Currency  Standards, 
Bureau  of  Engraving  and  Printing.  14th 


and  C  Streets,  SW,  Room  344A, 
Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing.  14th  and  C  Streets,  SW, 
Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  banking  institutions  and 
BEP  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-15575  Filed  6-20-01;  8:45  am] 

BRXMG  CODE  4a40-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  of  tlte 
General  Counsel 

AGENCY:  Department  of  Veterans  Affairs. 
ACnOM:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  Office  of  General  Counsel 
irivolving  veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  They  are  being  published 
to  provide  the  public,  and.  in  particular, 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VA's 
interpretations  regarding  the  legal 
matters  at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  P.  Sokoll,  Law  Librarian, 
Department  of  Veterans  Affairs  (026H), 
810  Vermont  Ave..  NW.,  Washington, 
DC  20420.  (202)  273-6558. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
Office  of  General  Counsel  to  issue 
written  legal  opinions  having 
precedential  effect  in  adjudications  and 
appeals  involving  veterans'  benefits 
under  the  laws  administered  by  VA.  The 
General  Counsel's  interpretations  on 
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legal  matters,  contained  in  such 
opinions,  are  conclusive  as  to  all  VA 
officials  and  employees  not  only  in  the 
matter  at  issue  but  also  in  future 
adjudications  and  appeals,  in  the 
absence  of  a  change  in  controlling 
statute  or  regulation  or  a  superseding 
written  legal  opinion  of  the  General 
Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

VAOPGCTREC  7-2000 

Question  Presented:  (a)  Is  pursuit  of  a 
degree  from  a  foreign  school  for  a 
"Medical  Doctor  (M.D.)"  program 
always  to  be  considered  as  evidence  of 
pursuit  of  "a  program  of  education  in  a 
course  of  instruction  beyond  the 
baccalaureate  degree  level"  for  piu-poses 
of  10  U.S.C.  16131(c)(1),  as  provided  for 
training  received  prior  to  November  29, 
1993? 

(b)  If  not,  what  are  the  guidelines  for 
determining  whether  a  program  of 
education  is  to  be  considered 
undergraduate  training  or  graduate 
training  for  purposes  of  that  section? 

Held:  For  purposes  of  10  U.S.C. 
16131(c)(1),  a  Medical  Doctor  (M.D.) 
degree  program  will  be  considered  to  be 
a  professional  degree  program  offered  at 
a  level  beyond  the  baccalaiueate  degree, 
except  when  the  facts  found 
demonstrate  that  the  institution  offering 
the  program  does  not  require  that  the 
candidate  have  been  awarded  a 
bachelor's  degree  to  be  admitted  to  the 
program. 

Effective  Date:  ]une  16,  2000. 

VAOPGCPREC  8-2000 

Question  Presented:  (a)  The  veteran's 
surviving  spouse  seeks  eligibility  for 
dependency  and  indemnity 
compensation  (DIC)  under  38  U.S.C. 
1304  and  38  CFR  3.54(c)(1).  Where  the 
veteran  contracted  a  fatal  disease  during 
the  first  or  second  enlistment  of  three 
consecutive  enlistments,  may  the  date  of 
termination  of  his  last  enlistment  be 
considered  the  termination  date  of  the 
enrollment  in  which  the  fatal  disease 
was  inciured? 

(b)  If  the  surviving  spouse  does  not 
qualify  for  DIC,  woiild  the  lapse  of  time 
between  termination  of  the  period  of 
service  and  the  date  of  the  surviving 
spouse's  marriage  to  the  veteran  be  a  bar 
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award  of  death  pension  to  the 

surviving  spouse? 

Held:  U)  In  a  case  where  the  veteran 
served  consecutive  enlistments  and  was 
discharged  from  each  under  conditions 
other  than  dishonorable,  if  the  veteran 
was  unconditionally  discharged  from 
the  earlier  enlistments  at  the  end  of  the 
obligated  periods  of  service,  then  the 
veteran's  enlistments  would  be 
considered  distinct  periods  of  service 
fot  purposes  of  determining  eligibility 
fof  VA  compensation  or  pension 
benefits.  However,  if  the  veteran's 
discharges  from  the  earlier  enlistments 
are  considered  conditional  discharges 
under  38  CFR  3.13(a),  then  the 
consecutive  enlistment  periods  ending 
in  discharges  under  conditions  other 
th^  dishonorable  may  be  considered 
one  period  of  service  under  38  C.F.R. 
3.13(b)  for  piuposes  of  determining 
eligibility  for  VA  compensation  or 
pension  benefits. 

(b)  Under  38  U.S.C.  1541(f)  and  38 
C.F.R.  3.54(a),  where  a  surviving  spouse 
married  a  Vietnam-era  veteran  on  or 
after  May  8, 1985,  was  married  to  the 
veteran  for  less  than  one  year,  and  had 
no  child  with  the  veteran,  the  surviving 
spouse  is  barred  from  eligibility  for 
death  pension  benefits  based  on  the 
marriage  to  the  veteran,  notwithstanding 
the  veteran's  wartime  service. 

Effective  Date:  July  25,  2000. 

VAOPGCPREC  9-2000 

Question  Presented:  Does  the  decision 
of  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  in  Hix  and  Pardue  v. 
Gober.  Nos.  99-7094,  -7102  (Fed.  Cir. 
Serpt.  20,  2000),  require  the  Department 
of  Veterans  Affairs  (VA)  to  accept 
evidence  submitted  after  a  veteran's 
daath  to  establish,  under  38  U.S.C.  1311 
(a)(2),  that  the  veteran  was  "entitled  to 
receive"  compensation  from  VA  during 
hie  or  her  lifetime  for  a  service- 
ccmnected  disability  that  was  rated 
totally  disabling  for  a  continuous  period 
of  at  least  eight  years  immediately 
preceding  death? 

Held:  Under  38  U.S.C.  1311  (a)(2)  and 
l3l8(b),  a  survivor's  right  to  certain 
dependency  and  indenmity 
compensation  (DIC)  benefits  exists  if  the 
deceased  veteran  was  "entitled  to 
receive"  certain  benefits  for  a  specified 
pariod  prior  to  his  or  her  death.  In  a 
series  of  precedential  decisions,  the 
United  States  Court  of  Appeals  for 
Veterans  Claims  (CAVC)  concluded  that 
section  1318(b)  authorizes  payment  of 
Die  when  evidence  in  the  veteran's 
claims  file  or  in  the  custody  of  the 
Department  of  Veterans  Affairs  (VA) 
ptior  to  the  veteran's  death  establishes 
that  the  veterans  was  "h3T)othetically" 
eatiUed  to  the  specified  benefits.  In  Hix 


V.  West.  12  Vet.  App.  138  (1999),  the 
CAVC  concluded  that  section  1311(a)(2) 
must  be  construed  in  the  same  manner 
as  section  1318(b).  VA  appealed  the 
decision  in  Hix  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
arguing  that  entiUement  to  DIC  imder 
section  1311(a)(2)  could  not  be 
predicated  on  a  veteran's  "hypothetical" 
entitlement,  but  could  exist  only  if  the 
veteran's  entitlement  were  established 
by  decisions  during  the  veteran's 
lifetime  or  by  correction  of  clear  and 
unmistakable  error  in  decisions 
rendered  during  the  veteran's  lifetime. 
In  Hix  and  Pardue  v.  Gober,  Nos.  99- 
7094,  -7102  (Fed.  Cir.  Sept.  20,  2000), 
the  Federal  Circuit  stated:  "[wje  affirm 
the  ruling  of  the  [CAVC]  that  the 
'entitled  to  receive'  provision  of  section 
1311(a)(2)  requires  de  novo 
determination  of  the  veteran's  disability, 
upon  the  entirety  of  the  record 
including  any  new  evidence  presented 
by  the  surviving  spouse."  To  the  extent 
the  Federal  Circuit's  decision  refers  to 
consideration  of  new  evidence 
presented  by  the  surviving  spouse,  it 
appears  to  conflict  with  statements  in 
CAVC  decisions  indicating  that 
"hypothetical"  entitlement  is  to  be 
determined  upon  the  evidence  that  was 
in  the  veteran's  claims  file  or  in  VA  or 
the  CAVC.  The  issue  before  the  Federal 
Circuit  in  Hix  was  whether  the  CAVC 
erred  in  concluding  that  section 
1311(a)(2)  authorizes  increased  DIC  in 
cases  where  the  veteran's  entitlement  to 
certain  benefits  is  merely 
"hypothetical."  The  ancillary  issue  of 
whether  evidence  may  be  submitted 
after  a  veteran's  death  to  establish  the 
veteran's  "hypothetical"  entitlement  to 
certain  benefits  was  not  raised  or  argued 
by  the  parties  before  the  Federal  Circuit 
and  the  Court's  isolated  statement 
concerning  that  issue  was  not  necessary 
to  its  decision  on  the  appeal. 

For  these  reasons,  the  Federal 
Circuit's  statement  in  Hix  concerning 
the  consideration  of  new  evidence  is 
dicta,  and  it  is  not  binding  on  VA.  Thus, 
the  Federal  Circuit's  decision  in  Hix     ^ 
does  not  require  VA  to  accept  evidence 
submitted  after  a  veteran's  death  offered 
to  establish,  under  38  U.S.C.  1311(a)(2), 
that  the  veteran  was  "entitled  to 
receive"  compensation  from  VA  during 
his  or  her  lifetime  for  a  service- 
connected  disability  that  was  rated 
totally  disabling  for  a  continuous  period 
of  at  least  eight  years  immediately 
preceding  death. 

Effective  Date:  December  8,  2000. 

VAOPGCPREC  10-2000 

Question  Presented:  Does  the  Board  of 
Veterans'  Appeals  (the  Board)  have 
jurisdiction  to  consider  an  appeal  by  a 
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State  home  disputing  a  decision  by  the 
Secretary  of  the  United  States 
Department  of  Veterans  Affairs 
(Secretary)  that  the  State  home  is  not 
eligible  for  per  diem  payments  from  the 
Department  of  Veterans  Affairs  (VA)? 

field:  The  Secretary's  Decision  that 
the  State  home  does  not  meet  VA's 
nursing  home  standards,  is  not 
recognized  by  VA  and,  therefore,  is  not 
eligible  for  VA  per  diem  payments,  is  a 
decision  that  falls  within  the  limitation 
on  judicial  review  set  forth  in  section 
511(a).  Pursuant  to  38  U.S.C.  7104,  the 
jurisdiction  of  the  Board  extends  to  all 
questions  decided  by  the  Secretary 
under  section  511(a).  Therefore,  the 
Board  has  jiuisdiction  to  consider  this 
appeal. 

Effective  Date:  December  14,  2000. 

VAOPGCPRECl  1-2000 

Question  Presented:  Do  the  provisions 
of  Pub.  L.  106—475,  for  which  that  act 
does  not  specify  an  effective  date,  apply 
to  claims  filed  before  the  date  of 
enactment  of  the  act  but  not  finally 
decided  as  of  that  date? 

Held:  On  November  9,  2000,  the 
President  approved  the  Veterans  Claims 
Assistance  Act  of  2000,  Public  Law  106- 
475,  114  Stat.  2096,  which  made  several 
changes  to  statutory  provisions 
governing  Department  of  Veterans 
Affairs  (VA)  benefit  claims,  VA's  duties 
to  inform  claimants  about  the 
completion  and  substantiation  of  their 
claims,  and  VA's  duties  to  assist 
claimants  in  obtaining  evidence 
necessary  to  substantiate  their  claims. 
Among  other  things,  the  act  amended  38 
U.S.C.  5102,  5103,  and  5107  and  created 
new  38  U.S.C.  5100  and  5103A.  Section 
7(a)  of  the  act,  114  Stat.  At  2099, 
specifies  that  section  5107  as  amended 
applies  to  claims  filed  on  or  after  the 
date  of  the  act's  enactment  or  to  claims 
filed  before  then  but  not  finally  decided 
as  of  that  date.  However,  the  act  does 
not  specify  the  effective  date  of  the 
other  provisions  of  title  38,  United 
States  Code,  created  or  amended  by  the 
act.  We  conclude  that  all  of  the  act's 
provisions  apply  to  claims  filed  on  or 
after  November  9,  2000,  as  well  as  to 
claims  filed  before  then  but  not  finally 
decided  as  of  that  date. 

Effective  Date:  November  27,  20OO. 

VAOPGCPREC  1-2001 

Question  Presented:  Should  a 
retroactive  award  of  compensation  that 
results  from  a  finding  of  clear  and 
immistakable  error  (CUE)  be 
retroactively  attributed  to  the  estate  of  a 
veterans  for  purposes  of  determining 
whether  38  U.S.C.  5503  and  38  C.F.R. 
3.557  bar  payment  of  compensation  to 
the  veteran  for  a  prior  period  during 


which  the  veteran  was  hospitalized  at 
government  expense? 

Held:  Prior  to  a  recent  statutory 
amendment,  the  provisions  of  38  U.S.C. 
5503(b)(1)(A)  and  38  C.F.R.  3.557(b) 
required  that  compensation  not  be  paid 
in  the  case  of  an  incompetent  veteran 
without  spouse  or  child  who  is  being 
furnished  hospital  treatment  or 
institutional  or  domiciliary  care  at 
government  expense  when  the  veteran's 
estate  exceeds  $1,500,  imtil  such  time  as 
the  estate  is  reduced  to  $500.  A 
retroactive  award  of  compensation 
based  on  a  finding  of  clear  and 
immistakable  error  in  a  prior  decision 
denying  service  connection  should  not 
be  retroactively  attributed  to  the  estate 
of  the  veteran  for  purposes  of 
determining  whether  section 
5503(b)(1)(A)  and  section  3.557(b)  bar 
payment  of  compensation  for  the  period 
subsequent  to  the  effective  date  of  the 
award  of  service  connection  and  prior  to 
the  date  of  the  veteran's  release  from  a 
government  facility. 

Effective  Date:  January  4,  2001. 
VAOPGCPREC  2-2001 

Question  Presented:  May  a  veteran 
qualify  for  MGIB  benefits  imder  38 
U.S.C.  3011(a)(1)(B)  and  38  C.F.R. 
21.7020(b)(5)  when  the  individual  had 
an  interruption  of  active  duty  service 
after  June  30, 1985,  and  before  July  1,   ' 

1988,  which  was  of  less  than  90  days  in 
length? 

Held:  (a)  An  individual  having 
chapter  34  eligibilify  on  December  31, 

1989,  must  serve  3  continuous  years  on 
active  duty  after  June  30,  1985,  to 
become  entitled  to  MGIB  benefits  under 
38  U.S.C.  3011(a)(1)(B).  Although  an 
interruption  of  less  than  90  days  during 
that  period  would  not  constitute  a 
"break  in  service"  under  38  C.F.R. 
21.7020(b)(5),  it  woidd  violate  the 
requirement  that  the  individual  have 
served  3  continuous  years  on  active 
duty  after  Jime  30, 1985,  since  an 
interruption  of  any  length  (following  a 
complete  separation  from  service) 
would  not  meet  the  definition  of 
"continuous  active  duty"  under  38 
C.F.R.  21.7020(b)(6). 

(b)  To  qualify  for  MGIB  entitlement 
under  38  U.S.C.  3011(a)(l)(B){I),  the 
individual  must  have  served 
continuously  on  active  duty  from  July  1 , 
1985,  to  June  30, 1988.  Except  as 
provided  for  certain  cases  of  "early  out" 
discharge  covered  imder  clause  (ii)  of 
that  statute,  the  individual  could  not 
earn  entiUement  under  chapter  30  based 
on  any  other  period  of  continuous  active 
duty  service. 

Effective  Date:  January  9,  2001. 


VAOPGCPREC  3-2001 

Questions  Presented:  (a)  Who,  if 
anyone,  in  the  Department  of  Veterans 
Affairs  (VA)  other  than  the  Secretary  is 
authorized  to  move  for  readjudication  of 
a  finally  denied  claim  imder  section  7(b) 
of  the  Veterans  Claims  Assistance  Act  of 
2000? 

(b)  Who  should  first  readjudicate  such 
a  claim,  the  entify  that  last  adjudicated 
the  claim  or  the  agency  of  original 
jurisdiction? 

(c)  If  a  previously  appealed  claim  is 
readjudicated  under  section  7(b),  what 
must  the  claimant  do,  if  anything,  to 
appeal  the  decision  upon 
readjudication? 

(d)  Must  the  Board  of  Veterans' 
Appeals  vacate  its  prior  decision  on  a 
claim  that  is  readjudicated  under 
section  7(b)? 

Held:  Under  section  7(b)  of  the 
Veterans  Claims  Assistance  Act  of  2000, 
Public  Law  106-475,  §  7(b),  114  Stat. 
2096,  2099,  the  Department  of  Veterans 
Affairs  (VA),  upon  request  of  the 
claimant  or  upon  the  motion  of  the 
Secretary  of  Veterans  Affairs,  must 
readjudicate  certain  finally  decided 
claims  "as  if  the  denial  or  dismissal  had 
not  been  made."  Supervisory  or 
adjudicative  personnel  of  VA's  Veterans 
Benefits  Administration  are  authorized 
to  initiate  such  readjudication  on  behalf 
of  the  Secretary,  and  other  VA 
organizational  elements,  such  as  the 
Board  of  Veterans'  Appeals  (Board)  and 
the  Office  of  General  Counsel,  may  refer 
to  VBA  cases  involving  those  finally 
decided  claims.  If  readjudication  under 
section  7(b)  is  timely  initiated,  the  first 
readjudication  of  the  claim  must  be 
made  by  the  agency  of  original 
jurisdiction.  If  the  claimant  wishes  to 
appeal  the  decision  made  on 
readjudication,  he  or  she  must  file  a 
timely  notice  of  disagreement  with  the 
decision,  even  if  the  original  decision 
had  been  appealed.  The  Board  of 
Veterans'  Appeals  need  not  vacate  any 
prior  Board  decision  on  a  claim  being 
readjudicated  under  section  7(b). 

Effective  Date:  January  22.  2001. 

VAOPGCPREC  4-2001 

Question  Presented:  Do  38  C.F.R. 
3.322(a)  and  4.22  apply  to  the  rating  of 
a  disability  for  which  compensation  is 
payable  under  38  U.S.C.  1151  as  if  the 
disability  were  service  connected? 

Held:  Sections  3.322(a)  and  4.22  of 
title  38,  Code  of  Federal  Regulations, 
require  that,  in  rating  disabilities 
aggravated  by  service,  the  degree  of 
disability  existing  at  the  time  of 
entrance  into  service,  if  ascertainable,  be 
deducted  from  the  present  degree  of 
disability  unless  the  present  degree  of 
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disability  is  total,  in  which  case  no 
deduction  is  made.  These  provisions 
apply  to  the  rating  of  disabilities 
compensated  under  38  U.S.C.  1151, 
which,  before  its  amendment  effective 
October  1, 1997,  authorized 
compensation  for  additional  disability 
resulting  firom  injury  or  aggravation  of 
an  injury  as  a  result  of  Department  of 
Veterans  Affairs  hospitalization, 
medical  or  surgical  treatment, 
examination,  or  pursuit  of  a  course  of 
vocational  rehabilitation,  in  the  same 
manner  as  if  the  additional  disability 
were  service  connected. 
Effective  Date:  February  2,  2001. 

VAOPGa»REC  5-2001 

Question  Presented:  (a)  For  claims 
filed  after  November  25, 1991,  and 
before  October  1, 1997,  does  38  U.S.C. 
§  1151  authorize  compensation  for 
additional  disability  alleged  to  have 
resulted  from  the  omission  or  failure  by 
the  Department  of  Veterans  Affairs  (VA) 
to  diagnose  or  treat  an  underlying 
disease  or  injury,  or  does  section  1151 
authorize  compensation  only  for 
disability  resulting  from  an  act  of 
commission  by  VA?  -^ 

(b)  If  section  1151  authorizes 
compensation,  with  respect  to  claims 
filed  during  that  time  period,  based  on 
VA's  omission  or  failure  to  diagnose  or 
treat  an  underlying  disease  or  injury, 
what  are  the  essential  elements  of  such 
a  claim  that  must  be  established  in  order 
for  a  claimant  to  prevail? 

Held:  (a)  Under  the  provisions  of  38 
U.S.C.  1151  applicable  to  claims  filed 
prior  to  October  1,  1997,  benefits  may  be 
paid  for  disability  or  death  attributable 
to  VA's  failure  to  diagnose  and/or  treat 
a  preexisting  condition  when  VA 
provides  treatment  or  an  examination. 
Disability  or  death  due  to  a  preexisting 
condition  may  be  viewed  as  occurring 
"as  a  result  of"  the  VA  treatment  or 
examination  only  if  a  physician 
exercising  the  degree  of  skill  and  care 
ordinarily  required  of  the  medical 
profession  reasonably  should  have 
diagnosed  the  condition  and  rendered 
treatment  which  probably  would  have 
avoided  the  resulting  disability  or  death. 

(b)  The  factual  elements  necessary  to 
support  a  claim  under  section  1151 
based  on  failure  to  diagnose  or  treat  a 
preexisting  condition  may  vary  with  the 
facts  of  each  case  and  the  nature  of  the 
particular  injury  and  cause  alleged  by 
the  claimant.  As  a  general  matter, 
however,  entitlement  to  benefits  based 
on  such  claims  would  ordinarily  require 
a  determination  that:  (1)  VA  failed  to 
diagnose  and/ or  treat  a  preexisting 
disease  or  injury;  (2)  a  physician 
exercising  the  degree  of  skill  and  care 
ordinarily  required  of  the  medical 


profession  reasonably  should  have 
diagnosed  the  condition  and  rendered 
treatment;  and  (3)  the  veteran  suffered 
disability  or  death  which  probably 
would  have  been  avoided  if  proper 
diagnosis  and  treatment  had  been 
rendered. 
Effective  Date:  February  5,  2001. 

VAOPGCPREC  6-2001 

Question  Presented:  (a)  Do  38  U.S.C. 
3104(a)(15)  and  38  CFR  §  21.160  allow 
for,  or  preclude,  authorization  of  the 
construction  of  an  enclosed  studio  on 
the  rear  of  a  veteran's  home  as  a 
component  of  an  eligible  veteran's 
program  of  independent  living  (IL) 
services? 

(b)  If  those  provisions  do  allow  for 
authorization  of  such  construction,  may 
the  construction  be  authorized 
independent  of,  and  in  addition  to,  the 
benefits  provided  under  38  U.S.C. 
1717(a){2)and21jy? 

Held:  (a)  The  Secretary  has  authority 
to  provide  the  particular  housing 
improvement  services  claimed  in  this 
case  as  part  of  the  eligible  veteran's 
independent  living  services  program  of 
rehabilitation  under  section  3120  of 
chapter  31,  title  38,  United  States  Code, 
if  the  Secretary  finds  the  services  are 
essential  to  enable  the  veteran  to 
achieve  maximum  independence  in 
daily  hving.  See.  also,  38  U.S.C. 
3101(4).  3104(a)(15),  and  38  CFR  21.160. 

(b)  The  Secretary,  pursuant  to  38 
Uis.C.  3104(a)(9).  has  authority  to 
provide  a  chapter  31  participant  who  is 
in  need  of  the  home  health  services 
described  in  38  U.S.C.  1717(a)(2)  with 
those  services  regardless  of  whether  the 
participant  has  remaining  eligibility 
therefor  under  section  1717(a)(2). 

(c)  Since  the  IL  services  claimed  by 
the  veteran  in  this  case  are  not  the  same 
as  the  services  authorized  him  under 
chapter  21  of  title  38,  the  prohibition  in 
section  2104  of  that  chapter  against 
anthorizing  the  latter  services  more  than 
once  to  the  same  veteran  has  no 
application. 

Effective  Date:  February  5,  2001. 

VjAOPGCPREC  7-2001 

I  Question  Presented:  Whether  a 
recipient  of  military  retired  or 
retirement  pay  whom  VA  has 
determined  is  entitled  to  compensation 
under  title  38.  United  States  Code,  and 
who  has  submitted  a  waiver  of 
entitlement  to  that  pay  is  a  payee  for 
purposes  of  38  U.S.C.  3012M6)  (1964) 
(currently  38  U.S.C.  5112(b)(6)). 

Held:  (a)  A  "payee"  for  purposes  of  38 
U.S.C.  3012(b)(6)  (1964)  (currently  38 
U.S.C.  5112(b)(6))  is  a  person  who  is  in 
continuous  receipt  of  VA  compensation, 
dependency  and  indemnity 


compensation,  or  pension.  The  effective 
date  of  an  award  of  VA  compensation  to 
a  recipient  of  military  pay  or  retirement 
pay  who  has  submitted  a  waiver  of 
entitlement  to  that  pay  is  the  date  upon 
which  the  service  department  reduces 
such  pay. 

(b)  Section  3012(b)(6)  of  title  38, 
United  States  Code  (1964)  (currently  38 
U.S.C.  5112(b)(6)).  does  not  apply  where 
there  is  no  reduction  in  the  amoimt  of 
compensation  being  paid  to  a  claimant. 
Therefore,  if  a  veteran's  evaluation  is 
reduced  by  VA  while  the  veteran  is 
receiving  military  retired  or  retirement 
pay  during  the  period  in  which  a  service 
department  is  processing  a  waiver  of 
such  pay.  section  3012(b)(6)  is  not 
applicable  because,  at  the  time  of  the 
reduction,  the  reduction  decision  does 
not  result  in  the  veteran  getting  any  less 
retired  or  retirement  pay  than  the 
veteran  had  been  receiving  before  the 
decision  was  made. 

Effective  Date:  February  14,  2001. 

VAOPGCPREC  8-2001 

Question  Presented:  Whether  a  former 
member  of  the  Naval  Reserve  who 
reports  having  been  sexually  assaulted 
on  two  occasions  during  inactive  duty 
training  and  who  alleges  suffering  from 
resulting  post-traumatic  stress  disorder 
(PTSD)  may  be  considered  to  have  been 
disabled  by  an  injury  in  determining 
whether  the  member  had  active  service 
for  purposes  of  38  U.S.C.  101(24)?  ; 

Held:  Under  38  U.S.C.  101(2)  and    ' 
(24),  inactive  duty  training  may  provide 
a  basis  for  veteran  status  for  purposes  of 
benefits  administered  by  the 
Department  only  if  the  individual 
incurred  disability  or  death  from  an 
injury  incurred  or  aggravated  in  line  of 
duty.  An  individual  who  suffers  from 
post-traumatic  stress  disorder  as  a  resiUt 
of  a  sexual  assault  that  occurred  during 
inactive  duty  training  may  be 
considered  disabled  by  an  "injury"  for 
purposes  of  section  101(2)  and  (24). 

Elective  Date;  February  26,  2001. 

VAOPGCPREC  »-2001 

Question  Presented:  If  an  individual 
has  multiple  periods  of  active  duty 
military  service,  but  the  last  such  period 
does  not  culminate  with  an  "honorable" 
discharge,  when  does  the  individual's 
ten  year  period  of  eligibility  to  receive 
benefits  under  the  Montgomery  GI 
Bill — Active  Duty  end? 

Held:  In  the  basic  case,  an  individual 
who  is  awarded  an  "honorable" 
discharge  upon  completion  of  the 
minimum  period  of  active  duty  required 
for  MGIB  benefits  entitlement  imder  38 
U.S.C.  3011  may  use  those  benefits 
within  10  years  after  the  date  of  such 
discharge.  If  that  individual 
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subsequently  serves  one  or  more 
additional  periods  of  active  duty 
(generally,  of  not  less  than  90  days), 
then  the  individual  would  have  10  years 
from  the  date  of  the  individual's  last 
discharge  from  active  duty  within 
which  to  use  his  or  her  MGIB  benefits. 
Provision  of  such  later  delimiting  period 
is  not  conditioned  upon  the  individual's 
having  been  awarded  an  "honorable" 
discharge  from  his  or  her  last  period  of 
active  duty.38  U.S.C.  3031(a)  and  (g). 
Effective  Date:  March  20,  2001. 

VAOPGCPREC  10-2001 

Questions  Presented:  Whether  a 
veteran  is  subject  to  reduction  of 
Department  of  Veterans  Affairs  (VA) 
compensation  and  pension  benefits, 
under  38  U.S.C.  5313  and  1505,  where 
the  veteran  is  convicted  of  a  crime  in  a 
foreign  country,  incarcerated  abroad, 
and  subsequently  transferred  to  a  penal 
institution  of  the  United  States  to  serve 
the  remainder  of  the  criminal  sentence? 

What  is  the  effective  date  of 
reduction,  under  38  U.S.C.  5313  and 
1505,  Where  a  veteran  is  convicted  of  a 
crime  in  a  foreign  country  and 
incarcerated  abroad,  then  transferred  to 
a  penal  institution  in  the  United  States 
to  serve  the  remainder  of  the  criminal 
sentence? 

Held:  1.  A  veteran  is  not  subject  to 
reduction  of  compensation  and  pension 
benefits,  under  38  U.S.C.  5313  and 
1505,  while  incarcerated  in  a  foreign 
prison.  However,  a  veteran  who  is 
transferred  to  a  Federal,  State,  or  local 
penal  institution  in  the  United  States  to 
serve  the  remainder  of  a  sentence  for  a 
foreign  conviction  of  an  offense  which 
is  equivalent  to  a  felony  (or  a 


misdemeanor  imder  section  1505)  under 
the  laws  of  the  United  States  is 
thereafter  subject  to  reduction  of 
compensation  and  pension  benefits 
under  38  U.S.C.  5313  and  1505. 

2.  The  effective  date  of  reduction  is 
the  sixty-first  day  of  incarceration  io  a 
Federal,  State,  or  local  penal  institution 
in  the  United  States. 

Effective  Date:  May  24.  2001. 

Withdrawn  Precedent  Opinion 

VAOPGCPREC  4-99 

1.  This  is  to  inform  you  that  our 
opinion  in  VAOPGCPREC  4-99  is  being 
withdrawn  due  to  the  recent  enactment 
of  the  Veterans  Claims  Assistance  Act  of 
2000.  Public  Law  No.  106-475,  114  Stat. 
2096.  Under  former  38  U.S.C.  5107(a), 
as  interpreted  by  the  United  States 
Court  of  Appeals  for  Veterans  Claims 
and  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit,  a  claimant  was 
required  to  submit  "evidence  sufficient 
to  justify  a  belief  by  a  fair  and  impartial 
individual  that  the  claim  is  well 
grounded"  before  the  Departmept  of 
Veterans  Affairs  (VA)  had  any  obligation 
to  assist  the  claimant  in  developing  the 
facts  pertinent  to  the  claim.  Our  opinion 
in  VAOPGCPREC  4-99  responded  to  a 
question  from  the  Chairman  of  the 
Board  of  Veterans'  Appeals  concerning 
the  application  of  the  well-grounded 
claim  requirement  to  claims  for 
compensation  under  38  U.S.C.  1117  and 
38  CFR  3.317  for  disabihty  due  to  an 
undiagnosed  illness  suffered  by  a 
veteran  of  the  Persian  Gulf  War.  Our 
opinion  concluded  that  claimants 
seeking  such  benefits  were  required  to 
submit  competent  evidence  with  respect 
to  four  factual  elements  in  order  to 


establish  a  well-groxmded  claim.  But  see 
Neumann  v.  West,  14  Vet.  App.  12,  22- 
23  (2000)  (stating  a  slightly  different 
formulation  of  four  factual  elements  of 
well-grounded  claims  under  38  U.S.C. 
1117  and  38  CFR  3.317). 

2.  On  November  9,  2000,  the 
President  signed  into  law  the  Veterans 
Claims  Assistance  Act  of  2000.  In 
pertinent  part,  this  statute  revised  38 
U.S.C.  5107(a)  by  deleting  the 
reqmrement  that  a  claimant  must 
submit  a  "well  groimded"  claim  for 
benefits  in  order  to  obtain  assistance 
from  VA  in  developing  the  facts 
pertinent  to  the  claim.  This  change 
applies  to  all  futiire  claims,  as  well  as 
to  any  previously-filed  claim  which  was 
not  finally  denied  as  of  November  9, 
2000,  when  the  Veterans  Claims 
Assistance  Act  was  signed  into  law. 
Additionally,  any  individual  whose 
claim  was  finally  denied  as  being  not 
"well  grounded"  between  July  14, 1999, 
and  November  9.  2000,  may  have  their 
claim  readjudicated  under  the  new 
statute  upon  request  to  VA  made  within 
two  years  after  November  9,  2000. 

3.  Because  the  Veterans  Claims 
Assistance  Act  removes  from  38  U.S.C. 
§  5107(a)  the  well-grounded  claim 
requirement  upon  which  the  analysis 
and  conclusion  in  VAOPGCPREC  4-99 
were  based,  that  opinion  is  hereby 
withdrawn. 

Effective  Date:  November  28.  2000. 

Dated:  Junes,  2001. 

By  Direction  of  the  Secretary. 
Tim  S.  McClain, 
OenemI  Counsel. 
[FR  Doc.  01-15653  Filed  6-20-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 175, 176, 
177, 178, 179  and  180 

[Dockat  No.  RSPA-2000-7702  (HM-215D)] 

RIN2137-AD41 

Harmonization  with  ttw  United  Nations 
Recdmmendations.intemational 
Maritime  Dangerous  Goods  Code,  and 
International  Civil  Aviation 
Organization's  Technical  Instructions 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  (HMR) 
to  maintain  alignment  with 
international  standards  by  incorporating 
various  changes  to  proper  shipping 
names,  hazard  classes,  packing  groups, 
special  provisions,  packaging 
authorizations,  air  transport  quantity 
limitations  and  vessel  stowage 
requirements,  ki  addition,  this  final  rule 
revises  the  requirements  for 
intermediate  bulk  containers  and  UN 
portable  tanks  for  alignment  with 
international  requirements.  Because  of 
recent  changes  to  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code),  the  International  Qvil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions),  and  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  these  revisions  are 
necessary  to  facilitate  the  transport  of 
hazardous  materials  in  international 
commerce. 

DATES:  Effective  Date:  The  effective  date 
of  these  amendments  is  October  1 ,  2001 . 

Voluntary  Compliance  Date:  With  the 
exceptions  of  the  ICAO  Technical 
Instructions,  2001-2002  Edition  and  the 
International  Atomic  Energy  Agency's 
(IAEA)  Regulations  for  the  Safe 
Transport  of  Radioactive  Material,  No. 
TS-R-1,  which  are  authorized  for  use 
on  July  1,  2001,  RSPA  is  authorizing 
immediate  voluntary  compliance. 
However,  persons  voluntarily 
complying  with  these  regulations 
shoiild  be  aware  that  petitions  for 
reconsideration  may  be  received  and  as 
a  result  of  RSPA's  evaluation  of  those 
petitions,  the  amendments  adopted  in 
this  final  rule  could  be  subject  to  further 
revision. 

Delayed  Compliance  Date:  Unless 
otherwise  specijfied,  compliance  with 


the  amendments  adopted  in  this  final 
rule  is  required  beginning  on  October  1 , 
2002. 

Incorporation  by  Reference  Date:  The 
incorporation  by  reference  of 
publications  listed  in  these  amendments 
ini  §  171.7  has  been  approved  by  the 
Director  of  the  Federal  Register  as  of 
October  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Miclntyre,  Office  of  Hazardous  Materials 
Standards,  telephone  (202)  366-8553,  or 
Bob  Richard,  Assistant  International 
Standards  Coordinator,  telephone  (202) 
366-0656,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  23,  2000,  the  Research 
and  Special  Programs  Administration 
(RSPA)  (hereafter,  "we"  and  "our" 
means  "RSPA")  published  a  notice  of 
proposed  rulemaking  (NPRM)  (65  FR 
63294)  under  Docket  HM-215D.  The 
NPRM  proposed  changing  the 
Hazardous  Materials  Regulations 
(HMR),  49  CFR  parts  171-180.  based  on 
the  UN  Recommendations,  the  IMDG 
Code  and  the  ICAO  Technical 
Instructions  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements.  The  intended 
effect  of  the  rule  was  to  facilitate  the 
imtemational  transportation  of 
hazardous  materials  by  ensuring  a  basic 
consistency  between  the  HMR  and 
international  regulations,  while  at  the 
same  time  ensuring  the  safe 
transportation  of  hazardous  materials. 

On  February  1,  2001,  we  published  a 
final  rule  under  Docket  HM-215D  (66 
FR  8644)  authorizing  the  use  of  the 
updated  editions  of  the  IMDG  Code,  the 
UN  Recommendations  and  the  UN 
Reconmiendations  Manual  of  Tests  and 
Criteria  as  proposed  in  the  October  23, 
2000  NPRM.  This  final  rule  addresses 
all  other  proposals  pubfished  in  the 
NPRM. 

The  UN  Recommendations  are  not 
refgulations,  but  are  recommendations 
issued  by  the  UN  Committee  of  Experts 
OS  the  Transport  of  Dangerous  Goods. 
These  recommendations  are  amended 
and  updated  biennially  by  the  UN 
Committee  of  Experts.  They  serve  as  the 
basis  for  national,  regional,  and 
international  modal  regulations 
(specifically,  the  IMDG  Code,  issued  by 
the  International  Maritime  Organization 
(IMO),  and  the  ICAO  Technical 
Instructions,  issued  by  the  ICAO 
Dangerous  Goods  Panel).  In  49  CFR 
171.12,  the  HMR  authorize  hazardous 


materials  shipments  prepared  in 
accordance  with  the  IMDG  Code  if  all  or 
part  of  the  transportation  is  by  vessel, 
subject  to  certain  conditions  and 
limitations.  In  §  171.11,  subject  to 
certain  conditions  and  limitations,  the 
HMR  authorizes  the  offering,  acceptance 
and  transport  of  hazardous  materials  by 
aircraft,  in  conformance  with  the  ICAO 
Technical  Instructions,  and  by  motor 
vehicle  either  before  or  after  being 
transported  by  aircraft. 

On  December  21, 1990,  we  published 
a  final  rule  based  on  the  UN 
Recommendations  (Docket  HM-181;  55 
FR  52402)  which  comprehensively 
revised  the  Hazardous  Materials 
Regulations  (HMR),  49  CFR  parts  171  to 
180,  for  harmonization  with 
international  standards.  Since 
publication  of  the  1990  final  rule,  we 
have  issued  three  additional 
international  harmonization  final  rules. 
(Dockets  HM-215A,  59  FR  67390;  HM- 
215B,  62  FR  24690;  and  HM-215C,  64 
FR  10742).  The  rules  provided 
additional  harmonization  with 
international  air  and  sea  transportation 
reqiiirements  by  more  fully  aligning  the 
HMR  with  the  corresponding  biennial 
updates  of  the  UN  Recommendations, 
the  IMDG  Code  and  the  ICAO  Technical 
Instructions. 

The  continually  increasing  amount  of 
hazardous  materials  transported  in 
international  commerce  warrants  the 
harmonization  of  domestic  and 
international  requirements  to  the 
greatest  extent  possible.  According  to 
the  American  Chemistry  Council, 
exports  of  chemicals  totaled  almost  $80 
billion  in  the  year  2000,  while  imports 
totaled  nearly  $74  billion. 
Harmonization  serves  to  facilitate 
international  transportation  and  at  the 
same  time  ensures  the  safety  of  people, 
property  and  the  environment. 

while  the  intent  of  the  harmonization 
rulemakings  is  to  align  the  HMR  with 
international  standards,  we  review  and 
consider  each  amendment  on  its  own 
merit.  Each  amendment  is  considered 
on  the  basis  of  the  overall  impact  on 
transportation  safety  and  the  economic 
implications  associated  with  its 
adoption  into  the  HMR.  Our  goal  is  to 
harmonize  without  sacrificing  the 
current  HMR  level  of  safety  and  without 
imposing  imdue  burdens  on  the 
regulated  public. 

m  our  efforts  to  continue  the 
alignment  of  the  HMR  with 
international  requirements,  this  final 
rule  makes  changes  to  the  HMR  based 
on  the  eleventh  revised  edition  of  the 
UN  Recommendations.  Amendment  30 
to  the  IMDG  Code,  which  became 
effective  January  1,  2001;  and,  the  2001- 
2002  ICAO  Technical  histructions 
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which  becomes  effective  July  1.  2001. 
Petitions  for  rulemaking  pertinent  to 
harmonization  with  international 
standards  and  the  facilitation  of 
international  transportation  are  also 
addressed  in  this  final  rule  and  serve  as 
the  basis  of  certain  amendments.  Other 
amendments  are  based  on  feedback  from 
the  regulated  industry,  other  DOT 
modal  administrations  and  our 
initiative.  Included  are  a  few  editorial 
clarifications.  Certain  commenters 
raised  nonregulatory  issues,  issues  that 
are  beyond  the  scope  of  this  rulemaking 
or  suggested  revisions  that  are  now 
impractical  (such  as  correcting  the 
spelling  of  an  entry  that  we  removed). 
Such  comments  will  not  be  addressed. 
Unless  otherwise  stated,  the  revisions 
are  for  harmonization  with  international 
standards. 

n.  Overview  of  Changes  in  This  Final 
Rule 

(See  specific  section  for  discussion  of 
comments.) 

Amendments  to  the  HMR  in  this  final 
rule  include: 

— Incorporation  by  reference  of  the 
updated  ICAO  Technical  Instructions 
and  addition  of  incorporation  by 
reference  of  five  current  standards 
which  include  an  International 
Atomic  Energy  Agency  (IAEA)  safety 
standard,  three  International 
Organization  for  Standardization 
(ISO)  standards  and  one  American 
Society  for  Testing  Materials  (ASTM) 
standard. 

— Amendments  to  the  Hazardous 
Materials  Table  (HMT)  which  add, 
revise  or  remove  certain  proper 
shipping  names,  hazard  classes, 
packing  groups,  special  provisions, 
packaging  authorizations,  bulk 
packaging  requirements,  and 
passenger  and  cargo  aircraft 
maximum  quantity  limitations.  Proper 
shipping  name  amendments  include 
replacing  the  word  "inhibited"  with 
"stabilized."  Entry  removals  include 
certain  domestic  entries  for  which 
corresponding  UN  entries  are 
currently  included  in  the  HMT. 

— Revision  of  vessel  stowage  category 
definitions  and  codes  for  Class  1 
(explosive)  materials. 

— Revision  of  shipping  paper 
requirements  for  sea  transport. 

— Addition,  removal  and  revision  of 
certain  entries  to  the  List  of  Marine 
Pollutants. 

— Addition,  removal  and  revision  of 
special  provisions,  including  removal 
of  current  T  codes  and  IBC  bulk 
provisions,  and  addition  of  UN 
portable  tank  codes  and  IBC  special 
packing  provisions  consistent  with 
those  in  the  UN  Recommendations. 


— Removal  of  the  requirement  to 
distinguish  between  primary  and 
subsidiary  risk  labels  and  placards. 

— Addition  and  revision  to  the  list  of 
organic  peroxides  and  the  list  of  self- 
reactive  substances. 

— Revision  of  the  requirements 
pertaining  to  the  transportation  of 
samples. 

— Revision  of  intermediate  bulk 
container  (IBC)  requirements 
including  amendments  to  the  IBC 
commodity  sections  in  §§  173.240, 
173.241,  173.242,  173.243  and 
173.247,  and  addition  of  UN  IBC 
packing  instructions  and  special  EBC 
packing  provisions  in  part  172. 

— Incorporation  of  the  design, 
construction  and  use  requirements  for 
UN  portable  tanks. 

— Consolidation  of  current  portable  tank 
maintenance,  approval  and  use 
requirements. 

— Inclusion  of  flexible  grandfather 
provisions  for  the  continued  use  of  IM 
101,  IM  102,  DOT  51,  DOT  57  and 
DOT  60  portable  tanks. 

— Removal  of  specifications  for  DOT  52 
and  53  portable  tanks  iad  the 
provisions  for  their  continued  use. 

— Incorporation  of  a  provision  for  the 
use  of  the  "W"  mark  for  IBCs. 

— Revision  of  minimum  thickness 
requirements  for  metal  IBCs. 

— Revision  of  several  explosive  packing 
methods  to  allow  a  broader  selection 
of  authorized  packagings. 

— Revision  of  provisions  for  cigarette 
lighters  and  alcoholic  beverages 
carried  aboard  aircraft. 

— Revision  of  the  segregation  table  for 
hazardous  materials  stowed  on 
aircraft. 

— Allowance  of  the  display  of  only  one 
placard  when  certain  explosive 
compatibility  groups  are  transported 
together. 

— Revision  of  lithium  battery 
requirements. 

in.  Summary  of  Regulatory  Changes  by 
Section 

Part  171 

Section  171.7.  We  are  updating  the 
incorporation  by  reference  for  the  ICAO 
Technical  Instructions,  and  adding  an 
ASTM  standard,  the  current  edition  of 
the  IAEA  safety  standard  and  three  ISO 
standards  as  specified  below. 
Amendment  30  to  the  IMDG  Code,  the 
eleventh  revised  edition  of  the  UN 
Recommendations  and  the  third  revised 
edition  of  the  UN  Recommendations 
Manual  of  Tests  and  Criteria  were 
incorporated  into  the  HMR  in  a  final 
rule  under  Docket  HM-215D  published 
February  1,  2001  (66  FR  8644)  with  a 
volimtary  compliance  date  authorized 


as  of  January  1,  2001.  One  commenter 
opposed  incorporation  bv  reference  of 
ASTM's  E-1 12-96  Stand'ard  for  Test 
Methods  for  Determining  Average  Grain 
Size,"  and  ISO's  1496-3  "Series  1 
freight  containers — Specification  and 
testing,"  1996  edition:  4126-1  "Safety 
valves-Part  1:  General  Requirements," 
1991  edition,  and  6892  "Metallic 
materials — Tensile  testing,"  1984 
edition.  According  to  the  commenter, 
the  industry  supports  the  use  of 
volimtary  consensus  standards  in 
commercial  applications,  however, 
because  of  the  "frequency  of  change" 
and  because  industry  does  not  adopt  the 
standards  verbatim,  the  commenter 
suggests  that  these  standards  be  used  as 
guidance.  We  disagree.  The  "National 
Technology  Transfer  and  Advancement 
Act  of  1995"  directs  agencies  to  use 
voluntary  consensus  standards. 
According  to  the  Office  of  Management 
and  Budget  (OMB),  Circular  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards  and  in  Conformity 
Assessment  Activities,"  government 
agencies  must  use  voluntary  consensus 
standards  wherever  practical  in  the 
development  of  regulations.  Agency 
adoption  of  industry  standards 
promotes  productivity  and  efficiency  in 
government  and  industry,  expands 
opportunities  for  international  trade, 
conserves  resources,  improves  health 
and  safety  and  protects  the 
environment.  Furthermore, 
requirements  in  the  indiistry  consensus 
standards  are  not  required  to  be  applied 
on  a  mandatory  basis  unless  specifically 
referenced  as  such.  When  incorporating 
standards  in  the  HMR.  we  typically 
specify  the  specific  requirements  in  the 
standard  that  must  be  met. 
Requirements  that  are  not  mandated  in 
adopted  standards  are  rarely  imposed 
on  a  mandatory  basis  in  RSPA 
rulemaking  initiatives.  On  this  basis,  we 
are  incorporating  the  standards  as 
proposed. 

For  international  shipments  of 
radioactive  material,  we  are  adopting 
the  International  Atomic  Energy  Agency 
(IAEA)  safety  standards,  "Regulations 
for  the  Safe  Transport  of  Radioactive 
Material,  No.  TS-R-1"  with  restrictions 
for  its  use  for  the  domestic  portion  of 
the  transport.  Additionally,  we  are 
retaining  Safety  Series  No.  6  with  the 
same  restrictions.  As  explained 
previously,  TS-R-1  is  the  updated 
edition  of  the  current  Safety  Series  No. 
6.  Under  this  final  rule,  domestic 
shipments  remain  subject  to  the  HMR 
requirements  which  are  based  on  Safety 
Series  No.  6.  For  domestic  use,  a 
proposal  to  adopt  some  or  all  of  the  TS- 
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R-l  standards  vsrill  be  addressed  under 
a  separate  rulemaking,  Docket  liM-230, 
which  will  provide  discussion  and 
opportunity  for  comment. 

As  discussed  in  the  final  rule  under 
Docket  HM-215D  published  on 
February  1,  2001,  we  received 
comments  supporting  and  opposing  the 
incorporation  by  reference  of  TS-R-1 
into  the  HMR.  We  received  several 
comments  from  industry  supporting  the 
incorporation  of  TS-R-1  including 
requests  for  expedited  publication  of 
this  final  rule.  Shippers  will  be  required 
to  comply  with  the  TS-R-1  standards 
for  export  shipments  and  failure  to 
comply  would  result  in  foreign 
authorities  refusing  to  accept  hazardous 
materials  shipments  prepared  in 
accordance  with  the  HNW.  Several 
commenters  stressed  the  importance  of 
a  timely  compliance  date  to  allow  for  a 
reasonable  period  to  implement  the  TS- 
R-1  standards  and  the  ICAO  Technical 
Instructions,  which  both  become 
effective  on  July  1,  2001.  One 
commenter  pointed  out  that  not  only 
does  the  time  element  greatly  inhibit  the 
preparation  of  packagings  when  nearing 
the  July  1,  2001  effective  date,  but  it  will 
also  have  an  impact  on  packagings 
already  in  transit.  One  commenter 
stated  that  failure  to  adopt  TS-R-1  for 
international  shipments  will  result  in 
serious  health  treatment  implications 
because  radioisotope  pharmaceutical 
products  that  are  necessary  for  such 
treatment  would  be  frustrated  in 
transportation. 

As  discussed  in  the  February  1,  2001 
final  rule,  we  received  many  comments 
from  private  citizens  and  local  citizen 
groups  opposing  the  incorporation  of 
TS-R-1.  Some  of  these  commenters  also 
opposed  the  adoption  of  the  updated 
editions  of  the  IMDG  Code  and  the 
ICAO  Technical  Instructions  because 
both  incorporate  TS-R-1.  (The  IMDG 
Code  was  adopted  in  the  February  1 , 
2001  final  rule.)  Most  of  the  commenters 
stated  that  TS-R-1  lowers  the  level  of 
safety  for  the  transportation  of 
radioactive  materials  and  thereby  poses 
hazards  to  the  public,  however  many  of 
these  commenters  did  not  provide  any 
technical  basis  for  their  opposition.  The 
comments  included  claims  that  the  TS- 
R-1  standards  for  Tjrpe  B  packagings  are 
"weakened."  As  discussed  in  the 
February  1,  2001  final  rule,  the 
commenters  are  incorrect.  The  TS-R-1 
standards  strengthen  T)rpe  B  packagings 
by  adding  immersion  and  crush  testing 
to  the  previously  required  performance 
tests.  Fiulhermore,  the  standards  also 
add  limits  on  the  contents  of  Type  B 
packaging  when  being  transported  by 
aircraft.  Some  commenters  claimed  that 
uraniiun  hexafluoride  packaging 


requirements  are  "weakened"  in  TS-R- 
1.  These  commenters  are  also  incorrect. 
The  criticality  requirements  for 
packages  containing  uranium 
hexafluoride  did  not  change. 

Many  of  the  commenters  stated  that 
TS-R-1 's  revised  definition  of 
radioactive  material  lowers  the  level  of 
safety  by  changing  the  70Bq/g  activity 
concentration  threshold.  The  revised 
radioactive  material  definition  will  be 
addressed  under  Docket  HM-230  and  is 
not  adopted  in  this  final  rule.  We  are 
adding  a  paragraph  to  §§  171.11  and 
171.12  to  clarify  that  only  the  current 
definition  of  radioactive  material 
applies.  In  addition,  we  are  maintaining 
the  current  provisions  in  §§  171.11  and 
171.12,  including  the  values  for  Type  A 
packaging  contents.  Shippers  using  TS- 
R-1  under  the  ICAO  Technical 
Instructions  or  the  IMDG  Code  must 
conform  to  the  provisions  and 
restrictions  as  set  forth  in  §§  171.11  and 
171.12,  respectively. 

Based  on  the  above,  the  incorporation 
by  reference  materials  adopted  in  this 
final  rule  are  as  follows: 
— The  ICAO  Technical  Instructions — 

aOOl-2002  edition. 
— ASTM's  "E  112-96  Standard  for  Test 
Methods  for  Determining  Average 
Qrain  Size"  is  added  to  define  "fine 
^in  steel"  as  included  in  the 
proposed  incorporation  of  the  UN 
portable  tank  specifications  in 
§178.274. 

— IAEA's  current  "Regulations  for  the 
Safe  Transport  of  Radioactive 
Material,  No.  TS-R-1,"  1996  edition 
is  added  while  retaining  the  previous 
edition  entitled,  "Regulations  for  the 
Safe  Transport  of  Radioactive 
Material,  Safety  Series  No.  6."  The 
TS-R-1  requirements  were 
incorporated  into  the  IMDG  Code 
which  became  effective  on  a 
voluntary  basis  on  January  1,  2001 
and  the  ICAO  Technical  Instructions 
which  will  be  effective  July  1,  2001. 
— Finally,  we  are  adding  three  ISO 
standards  to  coincide  with  the 
incorporation  of  the  UN  portable  tank 
requirements.  The  standards  are  as 
follows:  "ISO  1496-3  Series  1  freight 
containers — Specification  and 
testing,"  199  edition;  "ISO  4126-1 
Safety  valves-Part  1 :  General 
Requirements,"  1991  edition;  and, 
"ISO  6892  Metallic  materials- 
Tensile  testing,"  1984  edition. 
bi  the  NPRM,  we  proposed  to  add 
IMO'S  current  "International  Code  for 
the  Safe  Carriage  of  Packaged  Irradiated 
NiKlear  Fuel,  Plutonium  and  High- 
Letel  Radioactive  Wastes  on  Board 
Ships'  (INF  Code).  Because  the  IMO 
Maritime  Safety  Committee  adopted  the 


INF  Code  for  incorporation  into  the 
2000  edition  of  the  IMDG  Code,  which 
we  authorized  imder  Docket  HM-215D 
(66  FR  8644)  on  February  1,  2001,  we 
are  not  adding  the  INF  Code  separately 
under  §  171.7.  Also  see  §§176.2  and 
176.720. 

Section  171.8.  We  are  adding  four 
new  definitions  to  §  171.8.  "Large 
packaging"  is  added  to  correspond  with 
the  addition  of  an  approval  provision 
that  allows  the  use  of  large  packagings 
which  comply  with  requirements  in  the 
UN  Recommendations  (see  §  178.801(1)). 
Large  packagings  are  UN-marked  bulk 
packagings  which  are  very  similar  to 
IBCs,  with  the  exception  that  they 
contain  inner  packagings.  In  the  NPRM, 
we  proposed  to  add  a  definition  for 
"Liner."  After  reconsideration,  we 
believe  that  this  definition  is  overly 
restrictive  because  it  would  preclude 
the  use  of  liners  such  as  those  used  in 
portable  tanks,  (for  example,  lead  or 
rubber  liner  materials),  bulk  bins,  IBCs 
and  other  tjrpes  of  packagings  and  the 
proposed  definition  would  limit  liners 
to  bags  and  tubes.  Plastic  sheeting, 
rotationally  molded  rubber  lining  and 
other  types  of  liners  that  are  not  bags  or 
tubes  would  be  excluded  because  the 
proposed  definition  limited  liners  to 
bags  and  tubes.  On  this  basis,  we  are  not 
incorporating  the  definition  for  "Liner." 
"Stabilized"  is  added  in  conjunction 
with  the  proposal  to  replace  the  word 
"inhibited"  with  "stabilized"  in  proper 
shipping  names  (see  §  172.101).  Finally, 
"UN  portable  tank"  is  added  in 
conjimction  with  the  requirements  for 
the  design,  construction  and  use  of  UN 
portable  tanks  (see  §§  178.274,  178.275, 
178.276  and  178.277). 

Section  171. 10.  To  correspond  with 
the  incorporation  of  the  UN  portable 
tank  specifications,  we  are  adding  the 
imit  of  measiue  for  "Newton"  into  the 
Table  of  Conversion  Factors  in 
paragraph  (c)(2). 

Section  171.11.  We  are  adding  a  new 
paragraph  (d)(6)(vi)  to  limit  the 
radioactive  material  definition  to 
§  173.403.  We  are  also  adding  a  new 
paragraph  (d)(l7)  to  ensure  conformance 
with  the  ciuxent  approval  provision  in 
§  173.128(d)  which  requires  an  approval 
frt)m  the  Associate  Administrator  for  the 
offering  for  transportation  or  transport 
of  organic  peroxides  that  are  not 
identified  by  technical  name  in  the 
§  173.225(b)  Organic  Peroxide  Table. 

Section  171.12.  In  the  NPRM,  we 
proposed  to  revise  paragraph(b)(3)  by 
adding  a  limitation  to  the  use  of  the 
IMDG  Code,  2000  edition  that  became 
effective  January  1,  2001.  The  limitation 
which  regulates  certain  viscous 
flammable  liquids  that  are  excepted 
frtsm  the  IMDG  Code  was  incorporated 
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into  the  HMR  on  February  1,  2001  (66 
FR  8646).  One  commenter  stated  that  we 
should  revise  paragraph  (b)(5)  by 
removing  the  reference  to  Section  26  of 
the  General  Introduction  to  the  IMDG 
Code  because  it  will  become  obsolete 
January  1,  2002  (66  FR  8645)  due  to  the 
extensive  reformatting.  We  agree  and  are 
making  the  revision  accordingly.  We  are 
also  revising  the  paragraph  to  allow  for 
the  use  of  IBCs  and  UN  portable  tanks 
intended  for  liquids  and  solids  that 
conform  to  the  requirements  of  the 
IMDG  Code.  We  are  adding  a  new 
paragraph  (b)(19)  to  ensiu«  conformance 
with  the  current  approval  provision  in 
§  173.128(d),  which  requires  an 
approval  from  the  Associate 
Administrator  for  the  offering  for 
transportation  or  transport  of  organic 
peroxides  that  are  not  identified  by 
technical  name  in  the  §  173.225(b) 
Organic  Peroxide  Table.  In  addition,  we- 
are  revising  paragraph  (d)  to  reflect  the 
addition  of  the  current  edition  of  the 
IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Material,  No. 
TS-R-1,"  1996  edition.  (See  §  171.7  for 
discussion  concerning  the  addition  of 
the  updated  TS-R-1  standards)  to 
ensure  that  radioactive  material  is 
defined  in  accordance  with  §  173.403. 

Section  171.12a.  We  are  adding  a  new 
paragraph  (b)(18)  to  ensure  conformance 
with  the  ciurent  approval  provision  in 
§  173.128(d)  which  requires  an  approval 
from  the  Associate  Administrator  for  the 
offering  for  transportation  or  transport 
of  organic  peroxides  that  are  not 
identified  by  technical  name  in  the 
S  173.225(b)  Organic  Peroxide  Table. 

Section  171.14.  We  are  revising 
paragraphs  (d)  and  (d)(1)  to  authorize  a 
delayed  implementation  date  for  the 
amendments  adopted  in  the  HM-215D 
final  rule.  The  effective  date  of  this  final 
rule  is  October  1,  2001.  However,  we  are 
authorizing  immediate  voluntary 
compliance.  This  authorization  will 
allow  shippers  to  prepare  their 
international  shipments  in  accordance 
with  the  new  ICAO  Technical 
Instructions,  the  IMDG  Code  and  the 
HMR  provisions.  We  also  are 
authorizing  a  delayed  mandatory 
compliance  date  of  October  1,  2002 
which  is  comparable  to  the  transition 
provision  provided  in  the  final  nile 
under  Docket  HM-215C.  The  delayed 
mandatory  compliance  date  will  offer 
sufficient  time  to  implement  the  new 
provisions  and  deplete  current  stocks  of 
shipping  papers,  labels,  placards  and 
padi^agings  affected  by  the  new 
requirements. 

We  are  revising  paragraph  (d)(2)  to 
permit  intermixing  of  old  and  new 
(HM-215D)  hazard  commimication 
requirements  until  October  1,  2002. 


We  are  adding  a  new  paragraph  (d)(4) 
to  allow  the  use  of  the  T  code  special 
provisions  (assigned  to  certain 
hazardous  materials  in  Column  (7)  of 
the  HMT)  in  effect  on  December  31, 
2000  until  January  1 .  2010  for  hazardous 
materials  offered  for  transportation  in 
IM,  DOT  Specification  51  and  IMO 
portable  tanks.  This  amendment  is 
consistent  with  the  IMDG  Code 
grandfather  provisions  for  portable  tank 
requirements  and  will  minimize  any 
imdue  regulatory  burden. 

We  are  adding  a  new  paragraph  (d)(5) 
to  allow  continued  display  of  proper 
shipping  names  with  the  word 
"inhibited"  on  packagings  until  October 
1.  2005.  (See  §  172.101.  HMT  for  ftirther 
discussion.) 

Part  1 72 

Section  172.101.  Paragraph  (b)(1)  is 
being  revised  for  clarification  of  the  use 
of  the  plus  (■»■)  sign.  (See  preamble 
discussion  later  in  this  section  imder 
the  Hazardous  Materials  Table  (HMT). 
We  are  revising  paragraph  (c)(ll)  for 
materials  transported  as  samples  which 
are  assigned  a  tentative  proper  shipping 
name,  hazard  class,  identification 
number  and  packing  group.  We  are 
adding  provisions  based  on  the  eleventh 
revised  edition  of  the  UN 
Recommendations  to  include  requiring 
the  word  "SAMPLE"  to  appear  in  the 
proper  shipping  name,  requiring  a 
combination  packaging,  limiting  the 
packaging  size  to  2.5  kg  and  allowing  an 
exception  from  including  the  technical 
name  when  the  constituents  are  not 
known.  We  also  are  adding  a  new 
paragraph  (c)(16)  to  allow  for  the 
inclusion  of  the  qualifying  words 
"liquid,"  "soUd"  or  "molten,"  as 
apphcable,  to  a  proper  shipping  name. 

We  received  several  comments 
concerning  our  proposal  to  revise 
hazardous  materials  transported  as 
samples.  Some  commenters  stated  that 
prohibiting  samples  from  being  packed 
together  with  other  hazardous  materials 
would  be  overly  restrictive  and  impose 
an  undue  burden.  Commenters 
presented  examples  to  demonstrate  their 
argument,  including  one  scenario  in 
which  a  hazardous  material  is 
transported  on  dry  ice.  0\u  intention  for 
revising  this  paragraph  is  to  prevent  the 
dangerous  mixing  of  materials  as 
prohibited  in  §  173.24  and  to  prevent 
the  production  of  a  mixtvue  that  would 
result  in  violation  of  §  173.21.  Because 
the  HMR  requires  samples  to  meet  the 
requirements  in  §§  173.21, 173.24, 
173.24a  and  173.24b,  we  agree  that  it  is 
not  necessary  to  prohibit  samples  frtim 
being  shipped  in  the  same  packaging 
with  other  hazardous  materials  and  are 
revising  the  paragraph  accordingly.  We 


are  also  removing  proposed  paragraph 
(c)(ll)(i}  in  response  to  commenters' 
objections  to  the  proposal  prohibiting  an 
explosive,  infectious  substance  or 
radioactive  material  from  being  shipped 
as  a  sample.  Provisions  for  transporting 
samples  of  such  materials  are  currently 
authorized  in  the  HMR  and  we  agree 
that  incorporation  of  the  proposed 
paragraph  (c)(ll)(i)  would  be  contrary  to 
the  ciurent  provisions.  It  was  not  our 
intention  to  remove  the  authorization  to 
transport  these  materials  as  samples.  As 
a  result  of  these  changes,  certain 
proposed  paragraphs  are  reniunbered. 

One  commenter  requested  that  the 
word  "SAMPLE"  be  allowed  to  be 
shown  on  the  shipping  paper  in 
association  with  the  basic  description. 
That  is  our  intent,  and  although  we 
proposed  to  require  the  word 
"SAMPLE"  to  appear  in  association 
with  the  basic  description  in  the 
NPRM's  fjreamble,  the  regiilatory  text 
wording  required  the  "SAMPLE"  to  be 
shown  before  the  basic  description.  The 
commenter  is  correct  and  we  are 
revising  the  regulatory  text  accordingly. 

One  commenter  requested  that  we 
change  the  term  "hazardous  waste"  to 
"waste"  because  in  accordance  with 
§  171.8  the  term  "hazardous  waste" 
applies  only  to  those  materials  subject 
to  the  EPA  manifest  requirements  imder 
40  CFR  part  262.  The  commenter  is 
concerned  that  generators  of  waste  not 
subject  to  the  EPA  manifest 
requirements  would  be  restricted  from 
transporting  their  materials  as  samples. 
The  commenter  is  incorrect  by 
misapplying  the  use  of  the  term 
"generators  of  waste"  and  "hazardous 
waste."  Under  the  CFR,  the  term 
"hazardous  waste"  does  not  apply  to 
hazardous  materials  that  are  not  subject 
to  the  EPA  manifest  requirements.  Such 
materials  are  considered  "a  sample  of 
material"  in  the  context  of  paragraph 
(c)(ll)  and  are  not  considered  "waste" 
under  the  49  CFR. 

Finally,  based  on  comments 
recommending  various  revisions  to 
clarify  the  intent  of  the  paragraph 
(c)(ll),  we  made  certain  editorial 
amendments,  including  clarifying  that 
technical  descriptions  do  not  apply 
when  the  primary  constituents  for 
which  the  tentative  classification  is 
based  are  not  known. 

In  paragraph  (k)  for  vessel  stowage 
requirements  in  Coliuxm  (10)  of  the 
HMT.  we  are  adding  new  paragraphs 
(k)(6)  through  (k)(20)  to  include  the 
IMDG  Code  vessel  stowage  category 
definitions  for  Class  1  (explosive) 
materials.  This  action  is  consistent  with 
the  new  stowage  categories  and 
terminology  contained  in  Amendment 
30  of  the  IMDG  Code.  (Also  see 
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preamble  discussion  under  "The 
Hazardous  Materials  Table"  and 
§176.63.) 

The  Hazardous  Materials  Table 
(HMT).  Amendments  to  the  HMT 
include  the  following: 
— Several  commenters  noted  minor 
editorial  errors  in  the  HMT  and  we  • 
made  the  appropriate  changes  to 
correct  these  entries. 
— For  the  entries,  "Other  regulated 
substances,  liquid,  n.o.s."  and  "Other 
regulated  substances,  solid,  n.o.s.," 
we  are  adding  the  letter  "G"  to 
Column  (1).  The  letter  "G,"  which 
denotes  the  n.o.s.  and  generic  proper 
shipping  names  which  are  required  to 
be  supplemented  with  the  technical 
names  of  the  hazardous  material  (in 
*  parentheses  and  in  association  with 
the  basic  description),  was 
inadvertently  omitted  in  Docket  HM- 
215C  (64  FR  10742). 
One  commenter  requested  that  we 
allow  marine  pollutants  to  alternatively 
be  described  using  the  proper  shipping 
names  "Other  regulated  substances, 
liquid,  n.o.s."  or  "Other  regulated 
substances,  solid,  n.o.s,"  as  appropriate. 
We  are  not  adopting  this  requested 
amendment  because'the  shipping  names 
"Environmentally  hazardous 
substances,  liquid,  n.o.s."  and 
"Environmentally  hazardous 
substances,  solid,  n.o.s"  more  accurately 
describe  marine  pollutants  as  posing  an 
environmental  risk  and  are,  therefore, 
more  appropriate  proper  shipping 
names  as  required  by  the  HMR. 
— We  are  adding  the  following  new 
entries:  "Nitroglycerin  mixture, 
desensitized,  liquid,  n.o.s.  with  not 
more  than  30%  nitroglycerin  by 
mass,"  UN3357;  "Propellant,  solid." 
UN0501;  "Refrigerating  machines 
containing  flammable,  non-toxic, 
liquefied  gas,"  UN3358;  "Rockets 
with  inert  head,"  UN0502;  and  "IH- 
Tetrazole, "  UN0504. 
— We  are  revising  the  entry,  "Dangerous 
Goods  in  Machinery  or  Dangerous 
Goods  in  Apparatus"  by  replacing  the 
identification  number  NA8001  with 
UN3363,  designating  a  Class  9 
assignment  and  revising  Special 
Provision  136  (see  §  172.102).  These 
changes  reflect  the  adoption  of  the 
entry  by  the  UN  Committee  of  Experts 
and  amendments  agreed  to  by  the 
ICAO  Dangerous  Goods  Panel.  The 
entry  was  added  to  the  HMT  under 
Docket  HM-215C  as  NA8001  and 
assigned  Special  Provision  136  to 
prescribe  the  appropriate  hazard  class 
assignment.  As  explained  in  HM- 
215C,  the  entry  was  adopted  in  the 
ICAO  Technical  Instructions  to 
provide  an  exception  from  the  UN 


packaging  performance  tests  for 
equipment,  machinery  or  apparatus 
containing  small  quantities  of 
hazardous  materials.  For  machinery 
or  apparatus  not  specifically  listed  in 
the  I^4T,  the  entry  provides  a 
practical  means  of  describing  and 
transporting  machinery  or  apparatus 
containing  small  quantities  of 
hazardous  materials.  In  HM-215C,  we 
stated  that  upon  the  assignment  of  a 
UN  identification  number,  we  would 
revise  the  entry  accordingly.  This  was 
jaccomplished  in  the  eleventh  revised 
edition  of  the  UN  Recommendations 
in  which  UN3363  was  assigned  and 
this  entry  was  assigned  to  Class  9.  The 
hCAO  Technical  Instructions  were 
(amended  consistent  with  this  UN 
decision.  Therefore,  based  on  the 
above  discussion,  we  are  revising  the 
entry,  "Dangerous  Goods  in 
pdachinery  or  Dangerous  Goods  in 
'Apparatus"  by  assigning  it  to  Class  9, 
replacing  the  domestic  identification 
(number  with  an  international 
identification  niunber,  and  revising 
ppecial  Provision  136. 

— Iwe  are  adding  the  entry  "Air  bag 
finflators,  pyrotechnic  or  Air  bag 
modules,  pyrotechnic  or  seat-belt 
pretensioners,  pyrotechnic,"  UN0503 
for  air  bags  that  are  classified  as 
Division  1 .4G.  We  inadvertently 
omitted  this  entry  in  the  NPRM. 
While  we  are  not  considering 
:hanging  our  policy  or  procedures  for 
le  classification  of  air  bags  as  articles 
)f  Class  9,  on  the  basis  of  the  UN 
(anual  of  Tests  and  Criteria,  6c  test, 
we  believe  that  other  competent 
authorities  may  assign  a  classification 
of  1.4G  for  some  air  bags. 
Incorporation  of  this  entry  is 
necessary  to  preclude  the  potential  for 
frustrated  shipments,  the  need  to  re- 
mark certain  packagings  or  to  cheuige 
shipping  papers  for  these  air  bags, 
when  they  are  classified  as  1.4G  by 
jOther  competent  authorities  and  are 
Ibeing  transported  to  or  from  the 
United  States. 

—We  are  revising  all  proper  shipping 
names  containing  the  word 
■"inhibited"  by  replacing  "inhibited" 
[with  the  word  "stabilized."  (Also,  see 
the  added  definition  for  "stabilized" 
in  §  171.8.)  One  commenter  opposed 
the  proposal  to  replace  the  word 
"inhibited"  with  "stabilized"  and 
suggested  that,  instead,  we  clarify  that 
monomers  can  be  properly  inhibited 
through  means  other  Uian  the 
addition  of  an  inhibitor.  The 
'commenter  stated  that  the  words 
■  "inhibited"  and  "stabilized"  have  the 
same  meaning  for  the  purpose  of 
transportation  and  expressed  concern 
that  we  do  not  understand  the 


distinction  between  the  two  words. 
The  commenter  also  requested  that 
we  add  several  generic  n.o.s.  entries 
that  include  the  word  "inhibited"  in 
the  proper  shipping  names.  We  are 
not  convinced  of  the  merits  of  either 
request.  The  word  "stabilized" 
infroduces  internationally  accepted 
and  standardized  hazard 
commimication  wording  and  conveys 
that  the  addition  of  a  stabilizing 
compound  or  other  means  of 
stabilization  such  as  temper^iu^ 
control  measures,  have  been 
implemented  to  prevent  an  imwanted 
reaction  of  a  hazardous  material.  The 
word  "stabilized"  conveys  a  broader 
meaning  of  inhibiting  imcontrolled 
reaction  of  a  hazardous  material  (see 
§  171.8)  by  different  methods.  The 
continued  use  of  the  word  "inhibited" 
would  lead  to  a  dual  system  of  hazard 
communication  that  would  be 
burdensome  to  shippers  and  carriers. 
In  addition,  the  word  "stabilized"  is 
more  adequately  descriptive  from  the 
emergency  responders'  perspective. 
Adopting  the  word  "stabilized"  will 
also  alleviate  the  necessity  of  issuing 
numerous  exemptions  for  the  variety 
of  methods  or  combination  of 
methods  used  to  inhibit  uncontrolled 
reactions  without  the  use  of  inhibiting 
chemicals.  Based  on  these  reasons,  we 
are  adopting  the  amendment  as 
proposed. 

One  commenter  requested  that  we 
extend  the  proposed  ti'ansition  period 
for  this  amendment  to  provide  sufficient 
relief  from  remarking  all  affected  bulk 
packagings.  The  commenter  stated  that 
an  extended  transition  period  would 
allow  the  remarking  to  be  accomplished 
during  routine  maintenance  and 
periodic  inspection  cycles.  In  the 
NPRM,  we  proposed  a  transition  period 
imtil  October,  2002.  We  agree  that  a 
longer  transition  period  for  domestic 
transportation  would  help  relieve  any 
undue  burden  associated  with  this 
amendment  without  having  a  significant 
impact  on  safety.  We  Eire  including  a 
transitional  provision  in§171.14to 
allow  the  use  of  the  word  "inhibited"  to 
be  shown  on  packagings  imtil  October  1, 
2005. 

The  allowance  of  additional  means  of 
stabilization  and  the  removal  of  certain 
domestic  entries  from  the  HMT  (see 
domestic  entry  removals  later  in  this 
section)  also  addresses  a  petition  for 
rulemaking  (P-1304)  requesting  that  we 
add  a  new  domestic  entry,  "Methyl 
methacrylate  monomer,  uninhibited," 
Class  3.  NA1247,  PG  U  to  the  HMT.  As 
we  stated,  with  respect  to  the  request 
that  we  add  generic  n.o.s.  entries  that 
include  the  word  "inhibited,"  such  an 
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action  would  also  be  contrary  to  the 
intent  of  global  harmonization  and 
woxild  be  beyond  the  scope  of  this  rule. 
We  are  not  adopting  the  request. 
Commenters  having  an  interest  in 
developing  generic  names  for  inclusion 
into  the  UN  Recommendations  should 
provide  more  specific  information  and 
examples  of  materials  that  require 
stabilization  and  are  not  covered  by 
existing  entries. 

— We  are  revising  the  following  proper 
shipping  names:  "Lithiiun 
hypochlorite,  dry  or  Lithium 
hypochlorite  mixtures,  dry."  UN1471; 
"Printing  ink.  flammable,"  UN1210: 
and  "Nitrocellulose  membrane 
filters,"  UN3270. 

— For  the  entry,  "Methacrylic  acid, 
stabilized,"  UN2531,  we  are  replacing 
Packing  Group  HI  with  Packing  Group  • 

n. 

— We  are  removing  various  domestic 
entries  that  have  "NA"  identification 
number  assigiunents.  As  discussed  in 
the  NPRM,  after  reviewing  the 
domestic  entries,  we  determined  that 
the  HMR  includes  "UN" 
identification  numbers  assigned  to 
entries  that  are  equally  appropriate  in 
a  number  of  instances,  and  in  these 
instances  the  NA  numbers  are  no 
longer  necessary.  In  the  NPRM,  the 
revision  of  "Diesel  fuel"  with  the 
identification  niunber  NA1883  was  a 
printing  error  which  we  are  correcting 
in  this  final  rule.  "Diesel  fuel," 
NA1993  is  retained  and  we  are  adding 
"Diesel  fuel,  UN1202."  This 
amendment  will  allow  flexibility  of 
choice  in  the  use  of  proper  shipping 
names  for  domestic  transportation.  In 
addition,  for  the  convenience  of  the 
HMT  users,  we  are  separating  the 
entry  "Gas  oil  or  Diesel  fuel  or 
Heating  oil,  light"  by  giving  each 
name  a  separate  line  entry  in 
appropriate  alphabetical  order.  In 
response  to  comments  requesting  that 
we  reconsider  the  proposed  removal 
of  "Gasohol,"  we  are  not  removing  the 
entry  from  the  HMT. 
One  commenter  recommended  that 
we  provide  T  codes  and  IBC  codes  (see 
§  172.102,  Special  Provisions)  for  the 
entry  "Combustible  liquid,  n.o.s.,"  NA 
1993.  We  agree  with  the  conunenter  and 
are  adding  portable  tank  instruction  Tl. 
portable  tank  Special  Provision  TPl  and 
IBC  code  IBS.  However,  we  did  not 
assign  1B6  to  this  entry,  as  requested  by 
the  commenter,  because  §  173.150(f) 
ciurently  allows  for  the  use  of  non- 
specification  bulk  packagings. 

Included  in  the  proposed  removals 
are  seven  domestic  pesticide  proper 
shipping  names  identified  by  the 
pesticide  industry  as  no  longer  being 


used.  These  entries  are:  "Aldrin, 
liquid,"  NA2762;  "Aldrin.  solid," 
NA2761;  "Dieldrin,"  NA2761;  "Methyl 
parathion  liquid,"  NA3018;  "Methyl 
parathion  solid,  NA2783;  "Parathion." 
NA2783  and  "Tetraethyl  pyrophosphate 
solid,"  NA3018. 

— We  are  adding  radioactive  material 
(Class  7)  entries  cotisistent  with  new 
entries  introduced  in  the  UN 
Recommendations  and  IAEA's 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material,  No.  TS-R-1."  In 
addition,  we  are  revising  the  ciurent 
radioactive  material  entries  in  the 
HMR  to  indicate  that  these  entries 
may  be  used  for  domestic  shipments, 
but  may  be  inappropriate  for 
international  transportation. 

— For  Class  1  (explosive)  entries,  we  are 
revising  Columns  (lOA)  and  (lOB)  to 
reflect  the  vessel  stowage  codes  as 
they  are  presented  in  Amendment  30 
to  the  IMDG  Code.  (See  §  172.101(k) 
and  §176.63.) 

— For  the  international  entry 

"Methanol,"  we  proposed  adding  a 
plus  sign  (+)  in  Column  (1)  of  the 
HMT  to  indicate  that  this  entry  is 
classified  with  a  subsidiary  hazard  of 
Class  6.1  on  the  basis  of  human 
experience  consistent  with  the  UN 
Recommendations.  One  commenter 
objected  to  this  proposal  by  stating 
that  the  action  would  unnecessarily 
restrict  the  shipment  of  dilute 
solutions  of  methanol.  The 
commenter  presented  diluted 
methanol  meeting  the  criteria  for  PG 
III  as  an  example.  In  previous 
preamble  discussions  (see  HM-215C 
Final  Rule — Federal  Register  March 
5,  1999  (Volume  64,  Niunber  43))  we 
indicated  that  a  mixture  or  solution 
containing  a  hazardous  material 
where  the  hazard  is  significantly 
different  from  that  of  the  pure 
material  should  be  evaluated  on  the 
basis  of  classification  criteria.  If  such 
a  mixture  or  solution  does  not  meet 
the  corresponding  hazard  class,  a 
different  proper  shipping  name  may 
be  used.  Our  position  remains  that 
when  a  mixture  or  solution  of  a 
material  that  is  assigned  a  plus  sign  in 
column  1  of  the  HMT,  no  longer 
exhibits  a  hazard  to  humans,  the 
material  need  not  be  described  using 
a  proper  shipping  name  with  a  plus 
sign  assignment.  We  recognize  the 
need  to  clarify  the  intent  of  the  plus 
sign  in  paragraph  (b)(1).  We  are 
adding  a  sentence  to  paragraph  (b)(1) 
to  clarify  the  applicable  requirements 
when  the  plus  (+)  sign  is  assigned  to 
a  proper  shipping  name. 

— We  are  removing  the  entry  "Isobutyric 
anhydride,"  UN2530. 


— For  the  entry  "Morpholine,"  UN2054, 
we  are  replacing  Class  3  with  Class  8. 
replacing  Packing  Group  in  with 
Packing  Group  I ,  &nd  adding  Class  3 
as  the  subsidiary  hazard. 

— For  "Organic  peroxide  type  F,  solid, 
temperature  controlled,"  (UN3120), 
we  are  removing  the  Packing  Group  ID 
entry  that  was  due  to  a  printing  error 
in  49  CFR.  The  PG  II  entry  remains. 

— For  approximately  14  Zone  A  and  B 
toxic-by-inhalation  entries,  we  are 
revising  the  quantity  limits  for 
transport  by  air  to  "forbidden."  These 
revisions  are  consistent  with  other 
toxic-by-inhalation  entries  in  the 
HMT  and  with  the  requirements  of 
the  ICAO  Technical  Instructions. 

— For  the  entry  "Fire  extinguishers 
containing  compressed  or  liquefied 
gas"  we  are  adding  Special  Provision 
110  to  Column  (7). 

— We  received  a  comment  stating  that 
our  proposal  to  add  Special 
Provisions  128  and  Bll5  to  the  entry. 
"Magnesium  granules,  coated,  particle 
size  not  less  than  149  microns," 
UN2950  (PG  in  only)  was  not 
reflected  in  the  HMT  and  should  also 
apply  to  "Water-reactive  solid,  n.o.s," 
UN2813.  After  re-evaluation,  we  do 
not  consider  that  it  is  appropriate  to 
apply  Special  Provision  128  to 
"Magnesium  granules,  coated," 
UN2950,  because  we  are  not 
convinced  that  these  materials  pose  a 
Class  8  risk.  As  explained  in  the 
NPRM,  this  action  is  based  on  a 
petition  for  rulemaking  (P-1338)  that 
we  received  from  the  Aluminum 
Company  of  America  (Alcoa).  Special 
Provision  128  allows  material  meeting 
the  Class  8  definition  to  be  classed  as 
a  Division  4.3  with  a  Class  8 
subsidiary  hazard.  Special  Provision 
B115  authorizes  the  use  of  certain 
non-specification  sift-proof  bulk 
packagings  when  the  material  is 
loaded  dry,  precautions  are  taken  to 
prevent  liquid  from  reaching  the 
hazardous  materials  and  the  bulk 
packagings  are  appropriately  vented. 
However,  UN2950  is  assigned  to  bulk 
packaging  §  173.240  which  already 
allows  non-specification  bulk 
packagings  and,  therefore,  we  are  not 
applying  Special  Provision  128  or 
B115  to  UN2950  in  this  final  rule,  hi 
response  to  the  comment  that  Special 
Provisions  128  and  B115  should 
apply  to  "Water-reactive  solid,  n.o.s." 
UN2813,  we  note  that  exemption  DOT 
E-11602  only  applies  to  one  specific 
material  containing  magnesium  or 
magnesium  nitrides  that  is  described 
using  a  technical  name  in  association 
with  "Water  reactive  solid,  n.o.s."  We 
do  not  agree  that  broad  application  of 
Special  Provisions  128  and  Bl  15  to  all 
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PG II  or  m  water-reactive  solids  is 
appropriate  or  necessary. 
— We  received  a  comment  stating  that 
we  did  not  include  IBC  and  portable 
tank  assignments  for  the  PG  II  entry 
for  "Extracts,  flavoring,  liquid," 
UN1197.  The  oversight  is  corrected  in 
this  final  rule. 
— Several  commenters  noted  minor 
editorial  errors  in  the  HMT  and  we 
made  the  changes  as  appropriate. 
— ^For  approximately  1,600  entries,  we 
are  revising  Column  (7)  by 
harmonizing  the  HMR  authorizations 
for  IBCs  with  those  contained  in  the 
UN  Recommendations.  As  dicussed  in 
the  NPRM,  in  most  cases  the  UN 
Recommendations  provide  for  greater 
flexibility  in  the  use  of  different  types 
of  IBCs.  However,  for  certain 
hazardous  materials,  the 
incorporation  of  the  UN  IBC 
requirements  further  restricts  the 
types  of  IBCs  that  were  authorized 
prior  to  this  final  rule  for  certain 
hazardous  materials.  For  example, 
some  Packing  Group  11  liquid 
hazardous  materials  of  Class  3, 
Division  6.1  and  Class  8  that  were 
previously  authorized  to  be 
transported  in  composite  IBCs  with 
flexible  inner  receptacles  (such  as 
31HZ2)  are  no  longer  authorized.  For 
the  benefit  of  the  reader  and  to 
facilitate  a  review  of  the  proposed 
amendments,  in  the  NPRM,  we 
included  a  table  identifying  all  of  the 
affected  hazardous  materials  and 
indicated  the  current  bulk 
assignments  and  the  proposed  IBC 
assignments. 

The  IBC  packaging  requirements  are 
included  in  a  newly-created  IBC  Table 
under  the  Special  Provisions  section  in 
§  172.102(c)(4).  The  table  consists  of  IBC 
Codes  (using  the  designations  IB1-IB99) 
corresponding  to  the  UN  IBC  packing 
instructions,  and  BB  Codes 
corresponding  to  the  UN  IBC  special 
packing  provisions.  We  assigned  the  IBC 
packing  instructions  and  the  BB  codes 
to  specific  hazardous  materials  in 
Column  (7)  ofthe§  172.101  HMT 
consistent  with  assignments  in  the  UN 
Recommendations.  In  addition,  we 
believe  that  consolidating  the  IBC 
requirements  into  one  table  makes  it 
easier  for  readers  to  identify  the 
authorized  IBCs  for  specific  hazardous 
materials.  As  a  result  of  this 
amendment,  we  are  revising  the  bulk 
special  provisions  in  §  172.102(c)(3)  to 
remove  the  previously  authorized  bulk 
.  codes  relevant  to  the  use  of  IBCs.  We  are 
also  revising  the  current  IBC  packaging 
authorizations  under  §§  173.240(d), 
173.241(dJ,  173.242(d)  and  173.243(d). 

This  revision  also  addresses  a  petition 
we  received  from  the  Rigid  Intermediate 


Bulk  Container  Association  (RIBCA)  (P- 
1895)  requesting  that  we  amend  the 
HMR  to  expand  the  use  of  IBCs 
consistent  with  new  UN  provisions, 
^ecifically,  the  petitioner  requested 
tbat  we  allow  the  use  of  rigid  plastic 
IBCs  and  composite  IBCs  with  a  rigid 
plastic  inner  receptacle  for  certain 
liquids.  We  agree  with  RIBCA's  request, 
however,  as  discussed  in  the  NPRM,  in 
the  interest  of  harmonization,  we 
believe  it  is  more  beneficial  to  adopt  the 
UN  Recommendations'  IBC  packing 
instructions  in  totality,  and,  as  such,  are 
amending  the  HMR  accordingly. 

One  commenter  stated  that  under  the 
new  IBC  packing  instructions,  sodium 
cyanide  and  potassium  cyanide  would 
no  longer  be  permitted  in  fiberboard  or 
flexible  IBCs.  The  commenter  states  that 
they  are  currently  shipped  this  way 
according  to  B69.  Although  the  UN 
Recommendations  do  not  allow  these 
types  of  IBCs  for  such  materials,  we  are 
maintaining  authorization  for  the  use  of 
fiberboard  ffiCs  in  domestic 
transportation.  We  will  pursue  the 
amendment  to  IB  7  to  allow  the  use  of 
fiberboard  (llG)  IBCs  through  a 
proposal  to  the  UN  Transport 
Committee.  However,  we  do  not  agree 
that  flexible  IBCs  should  be  authorized 
for  these  hazardous  materials. 

The  commenter  also  stated  that  large 
peckagings  should  be  authorized  for 
sodium  cyanide  and  potassium  cyanide. 
Assignment  of  large  packaging 
authorizations  to  specific  substances  is 
beyond  the  scope  of  this  final  rule. 
Currently,  the  UN  Recommendations  do 
not  authorize  large  packagings  for  these 
substances.  Large  packagings  are  limited 
primarily  to  Packing  Group  III 
hazardous  materials  in  the  UN 
Recommendations.  We  plan  to  work 
through  the  UN  Transport 
Subcommittee  to  address  the 
commenter's  concerns  and  depending 
on  the  outcome,  we  will  address  this 
issue  in  a  future  rulemaking. 

Appendix  B  to  §172. 101.  la  Appendix 
B  to  172.101,  List  of  Marine  Pollutants, 
we  are  revising  paragraph  "1"  by 
referencing  §  171.4,  which  contains  the 
^jplicability  and  exceptions  for  offering 
fer  transportation  or  transporting  marine 
pollutants.  We  are  revising  paragraph 
"2"  to  reflect  the  IMDG  Code's 
provision  for  the  use  of  two  Class  9 
proper  shipping  names  when  a  marine 
pollutant  is  not  listed  by  name  in  the 
HMT  and  does  not  meet  the  definitions 
of  Class  1  through  8.  In  addition,  a 
number  of  materials  are  added,  removed 
or  amended  in  the  List  of  Marine 
Pollutants.  The  entry  "EPTC  (ISO)"  is 
removed.  The  entry  was  also  the  subject 
of  a  petition  for  ndemaking  (P-1360) 
requesting  removal  of  the  entry  based  on 


its  removal  from  the  IMDG  Code. 
Various  other  entries  no  longer 
identified  as  marine  pollutants  are  also 
removed.  Consistent  with  the  proper 
shipping  name  revisions  to  replace  the 
word  "inhibited"  with  "stabilized,"  we 
are  making  the  change  to  five  entries  in 
the  List  of  Marine  Pollutants.  All  of  the 
amendments  to  the  List  of  Marine 
Pollutants  are  consistent  with  the 
marine  pollutants  provided  in 
Amendment  30  of  the  IMDG  Code.  (Also 
see  §  172.101,  HMT  for  comment  on  use 
of  proper  shipping  names  for  certain 
marine  pollutants.) 

One  commenter  stated  that  the 
proposal  to  remove  the  entry 
"Dichlorobenzenes  (meta,  ortho  and 
para)"  from  Appendix  B  and  replace  it 
with  the  entry  "Dichlorobenzene  (para)" 
will  result  in  an  inappropriate  listing  of 
entries  in  Appendix  B  of  the  HMT  for 
dichlorobenzene  isomers.  The 
commenter  stated  that  the  changes  in 
Amendment  30  of  the  IMDG  Code  only 
delist  "1,2  Dichlorobenzene  (ortho)"  as 
a  marine  pollutant  and  that  the 
appropriate  dichlorobenzene  entry,  in 
addition  to  existing  "1,3 
Dichlorobenzene,"  and  "1,4 
Dichlorobenzene,"  should  be 
"Dichlorobenzene  (meta;  para)."  We 
agree  with  the  conunenter  and  are 
revising  the  entry  accordingly. 

Section  172.102.  We  are  revising, 
adding  and  removing  special  provisions 
as  follows: 

— Special  Provision  43  is  revised  to 
include  a  provision  which  excepts 
"Nitrocellulose  membrane  filters," 
UN3270  from  the  HMR  requirements 
if  shown  not  to  meet  the  criteria  for 
a  Division  4.1  hazardous  material, 
according  to  bum  rate  tests  in 
Subsection  33.2.1.  of  the  UN  Manual 
of  Tests  and  Criteria,  Part  HI. 

— Special  Provision  110  is  revised  to 
more  fully  identify  fire  extinguishers 
that  may  be  assigned  to  certain  proper 
shipping  names.  The  revision  also 
provides  for  harmonization  with  the 
ICAO  Technical  Instructions.  (We  also 
are  adding  the  special  provision  to  the 
entry,  "Fire  extinguishers  containing 
compressed  or  liquefied  gas."  See 
§  172.101  HMT  amendments.) 

— Special  Provision  128  is  revised  based 
on  the  amendment  to  assign  it  to 
"Magnesium  granules,  coated,  particle 
size  not  less  than  149  microns."  (See 
§  172.101  HMT  changes.) 

— Special  Provision  136  is  revised  to 
reflect  the  changes  adopted  by  the  UN 
Committee  of  Experts  and  the  ICAO 
Dangerous  Goods  Panel  for  the  entry 
"Dangerous  Goods  in  Machinery  or 
Dangerous  Goods  in  Apparatus." 
(Also  see  §  172.101  HMT  changes.) 
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We  are  revising  the  special  provision 
by  removing  the  text  specific  to  the 
determination  of  the  hazard  class 
based  on  the  UN  Committee  of 
Experts'  decision  that  items  under 
this  entry  should  be  assigned  to  Class 
9. 

—A  new  Special  Provision  139  is  added 
for  two  new  entries,  "Radioactive 
material,  transported  imder  special 
arrangement,  fissile"  and 
"Radioactive  material,  transported 
imder  special  arremgement  non-fissile 
or  fissile-excepted."  The  special 
provision  requires  international 
shipments  using  the  two  entries  to  be 
made  under  an  IAEA  Certificate  of 
Competent  Authority  to  be  issued  by 
the  U.S.  Competent  Authority. 
Domestic  shipments  transported 
imder  the  two  entries  would  be 
allowed  only  under  a  DOT  exemption. 

— A  new  Special  Provision  142  is 
assigned  for  the  new  entry 
"Nitroglycerin  mixtiu«,  desensitized, 
liquid,  n.o.s."  The  special  provision 
requires  the  material  to  be  approved 
by  the  Associate  Administrator. 

— A  new  Special  Provision  143  is  added 
for  the  entry  "Life-saving  appliances, 
not  self-inflating,  containing 
dangerous  goods  as  equipment."  The 
special  provision  clarifies  which 
articles  may  be  transported  imder  this 
entry. 

—A  new  Special  Provision  A53  is  added 
for  the  entry  "Refrigerating 
machines,"  UN2857  and  contains  the 
exceptions  from  the  HMR  for  certain 
refrigerating  machines.  Thq^ 
exceptions  are  currently  in  §  173.307. 

— In  conjunction  with  the  amendment 
to  revise  and  consolidate  the  IBC 
requirements  (see  §172.101,  Column 
(7)  changes),  we  are  adopting  the 
following  changes:  revising  the 
special  provisions  for  bulk  packagings 
in  paragraph  (c)(3)  to  exclude  IBCs  by 
revising  Special  Provisions  B53  and 
B69  and  removing  Special  Provisions 
BlOO,  BlOl,  B103  through  B106  and 
B108  through  BllO,  adding  a  new 
paragraph  (c)(4)  for  special  provisions 
specific  to  IBCs  (IP  Codes).  IP  codes 
are  used  to  describe  the  IBC  packing 
instructions.  We  redesignated  the 
term  "BB"  Codes,  as  named  in  the 
NPRM.  to  "IP"  Codes  in  this  final  rule 
in  order  to  make  it  easier  for  the  HMR 
user  to  locate  the  Special  Provisions. 
By  redesignating  the  "BB"  Codes,  the 
IB  the  IP  Codes  will  be  listed  together 
in  alphabetical  order  in  §  172.102. 

— The  current  T  codes  in  paragraph 
(c)(7)  are  revised  to  reflect  the 
incorporation  of  requirements  for  UN 
portable  tanks  and  apply  to  hazardous 
materials  of  Classes  2  through  9.  The 
revised  T  codes  are  consistent  with 


those  in  the  UN  Recommendations 
and  the  IMDG  Code  and  supersede  the 
current  HMR  IM  portable  tank  T 
codes.  The  T  code  provisions  are 
required  in  addition  to  the 
requirements  in  part  178.  The  codes 
specify  the  types  of  authorized 
portable  tanks  according  to  the 
specific  hazardous  material 
transported  in  the  portable  tank. 
Portable  tank  assignments  for  Zone  A 
and  Zone  B  toxic-by-inhalation 
liquids  remain  consistent  with  their 
current  assignments  in  the  HMR.  In 
instances  where  the  UN  requires  a 
competent  authority  approval  for 
transportation  in  portable  tanks  (such 
as  when  TP9  is  assigned  in  the  UN 
Recommendations),  we  have  removed 
the  approval  provision.  A  transition 
period  is  provided  for  the  continued 
use  of  the  existing  T  codes  for  IM  and 
DOT  51  portable  tanks  (see 
§  171.14(d)(5)). 

One  commenter  stated  that  we  did  not 
provide  for  filling  limits  for  portable 
tanks  used  to  transport  refrigerated 
liquefied  gases.  To  correct  this 
oversight,  we  are  including  filling  limits 
that  are  similar  to  those  applicable  to 
cryogenic  cargo  tanks  authorized  under 
the  HMR  to  transport  refrigerated 
liquified  gases.  The  filling  limits  will  be 
contained  in  new  Special  Provision  TP5 
which  was  previously  reserved.  TP5  is 
assigned  to  all  refrigerated  liquified 
gases  with  a  tank  code  T75  assignment. 
A  commenter  stated  that  fittings  were 
not  defined  for  TP22  which  states  that 
lubricants  for  portable  tank  fittings  must 
be  oxygen  compatible.  We  do  not 
believe  that  it  is  necessary  to  define 
"fittings"  other  than  to  require  that  they 
must  be  oxygen  compatible.  Our  basic 
intent  is  that  no  incompatible  materials 
or  lubricants  be  used  on  fittings  such  as 
fasteners,  valves,  gauges,  pipe  thread  or 
other  fittings  that  may  come  into  contact 
with  the  oxygen  and  cause  an  unsafe 
condition  in  transport. 

—  We  are  removing  proposed  TP47 
because  it  is  not  currently  necessary. 
It  is  not  assigned  to  any  entries  and 
the  present  requirements  are 
addressed  in  the  applicable  packaging 
sections. 

—  In  paragraph  (c)(7)(iv),  we  are  adding 
definitions  for  "small,"  bare," 
"sunshield"  and  "insulated"  as  they 
apply  to  T50. 

—A  new  Special  Provision  W7  is  added 
for  seven  new  Class  7  entries  and 
assigned  the  vessel  stowage  category 
"D,"  as  defined  in  §  172.101(k)(4),  to 
uranyl  nitrate  hexahydrate  solution. 

—  A  new  Special  I*rovision  W8  is  added 
for  four  new  Class  7  entries  and 
assigned  the  vessel  stowage  category 


"D."  as  defined  in  §  172.101(k)(4).  to 
pyrophoric  thorium  metal  or 
pyrophoric  uranium  metal. 

—  Finally,  a  new  Special  Provision  W9 
is  added  for  assignment  to  the  entries, 
"Calcium  hypochlorite,  dry  or 
Calcium  hypochlorite  mixtures  dry 
with  more  than  39  percent  available 
chlorine  (8.8  percent  available 
oxygen,  "UNl  748;  "Calcium 
hypochlorite,  hydrated  or  Calcium 
hypochlorite,  hydrated  mixtures  with 
not  less  than  5.5  percent  but  not  more 
than  10 percent  water,"  UN2880;  and 
"Calcium  hypochlorite  mixtures,  dry. 
with  more  than  10  percent  but  not 
more  than  39  percent  available 
chlorine. "  UN2208.  This  action  aligns 
the  packaging  requirements  for  these 
entries  with  those  contained  in 
Amendment  30  to  the  IMDG  Code  by 
authorizing  certain  packagings  only 
when  approved  by  the  Associate 
Adrtiinistrator. 

Section  1 72.202.  We  are  revising 
paragraph  (a)(4)  based  on  a  comment 
requesting  that  we  eliminate  the 
shipping  paper  requirement  for 
inclusion  of  the  packing  group  (PG  II) 
for  Class  1  (explosives)  because  the 
requirement  conflicts  with  the  UN 
Recommendations,  the  ICAO  Technical 
Instructions  and  the  IMDG  Code,  all  of 
which  do  not  require  the  inclusion  of 
PG  n  on  shipping  papers.  We  agree  with 
the  commenter.  The  packing  group  does 
not  indicate  the  degree  of  risk  for 
explosives  and  does  not  aid  emergency 
responders  and  we  are  providing  an 
exception  from  this  requirement.  Based 
on  the  same  reasoning,  we  are  including 
in  paragraph  (a)(4)  an  exception  from 
the  packing  group  notation  for  organic 
peroxides  and  self-reactive  materials. 

Section  1 72.203.  We  are  revising 
paragraphs(d)(ll),  (i)  and  (n).  In 
paragraph  (d)(ll),  we  are  allowing  an 
exception  fixim  the  requirement  to  add 
the  appropriate  group  notation  to  the 
shipping  description  for  a  shipment  of 
low  specific  activity  material  or  surfece 
contaminated  objects  provided  the 
group  notation  is  contained  in  the 
proper  shipping  name.  Based  on  a 
commenter's  request  for  clarification, 
we  are  making  editorial  revisions  to  this 
paragraph  to  improve  the  clarity  of  the 
additional  description  requirements 
applicable  to  low  specific  activity  (LSA) 
materials  and  surface  contaminated 
objects  (SCO).  We  are  changing  the 
wording  "unless  these  symbols  are"  to 
"unless  the  group  notation  is,"  and 
adding  the  wording  "as  described  in  the 
§  172.101  Hazardous  Materials  Table" 
after  the  wording  "proper  shipping 
name." 
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In  paragraph  (i),  we  are  adding  two 
shipping  paper  description 
requirements  for  transportation  by 
vessel.  The  first  amendment  is  added  as 
new  paragraph  (i)(5]  and  requires  the 
flash  point  for  a  liquid  hazardous 
material  with  a  flash  point  of  61  °C  or 
below  to  be  included  on  shipping 
papers  when  transported  by  water. 

One  commenter  objected  to  the 
proposed  requirement  that  for  materials 
having  a  flash  point  of  61  °C  or  less 
(closed  cup  c.c],  the  flash  point  must  be 
included  on  shipping  papers.  The 
commenter  questioned  the  value  of  tliis 
requirement.  We  submit  that  knowledge 
of  the  flash  point  of  a  material  is  a 
requirement  for  vessel  operators  under 
the  requirements  of  SOLAS  Chapter  U- 
2.  Regulation  54.  The  SOLAS 
requirement  imposes  cargo  hold, 
electrical,  ventilation,  fire  protection 
and  bilge  pvunp  requirements  on  hazard 
classes  3,  6.1  and  8,  having  a  flash  point 
of  61  °C  or  less.  In  order  to  ensure  that 
vessel  operators  have  this  information, 
the  IMDG  Code  requires  a  shipper  to 
include  the  flash  point  of  such  materials 
on  shipping  papers.  Although  for  most 
hazardous  materials  this  information 
may  be  derived  from  the  classification 
and  packing  group,  for  some  hazardous 
materials  this  is  not  possible.  To  ensure 
that  the  flash  point  information  is 
readily  available,  and  to  harmonize  the 
HMR  with  the  IMDG  Code,  we  are 
adopting  the  requirement  as  proposed. 

As  discussed  in  the  NPRM,  we    , 
received  a  petition  {P-1402)  from  the 
Vessel  Operators  Hazardous  Materials 
Association  (VOHMA)  requesting  that 
we  add  an  additional  shipping  paper 
description  requirement  to  include  the 
minimum  flash  point  in  degrees  Celsius 
for  Class  3  (flammable)  or  combustible 
liquid  hazardous  materials.  VOHMA 
stated  that  the  amendment  would  help 
support  compliance  with  the  current 
stowage  requirements  in  §  176.305(c) 
and  the  segregation  requirements  (Code 
22  and  23,  see  §  176.84)  as  designated  in 
Column  (lOB)  of  the  §  172.101 
Hazardous  Materials  Table.  We  agree 
with  the  petitioner's  reasoning, 
however,  for  consistency  with  the  IMDG 
Code,  we  are  adding  the  requirement  to 
specify  the  flash  point  when  it  is  61  °C 
or  below  for  all  such  liquid  hazardous 
materials  whether  or  not  the  primeuy 
hazard  is  Class  3.  The  second 
amendment  to  the  shipping  paper 
description  requirements  for 
transportation  by  vessel  is  added  as  new 
paragraph  (i)(6)  and  is  based  on 
comments  from  the  USCG  regarding 
further  harmonization  with  the  IMDG 
Code.  The  amendment  requires 
subsidiary  risks  of  a  hazardous  material 
that  are  not  reflected  in  the  proper 


shipping  name  to  be  included  on 
shipping  papers. 

In  paragraph  (n),  we  are  clarfiying  that 
the  shipping  paper  requirement  for  the 
word  "HOT"  to  be  placed  immediately 
preceding  the  proper  shipping  names  of 
hazardous  materials  that  are  transported 
at  elevated  temperature  materials,  is  not 
required  for  proper  shipping  names 
containing  the  words  "Molten"  or 
"Elevated  temperature." 

Section  172.330.  Consistent  with  the 
proper  shipping  name  revisions  that 
replace  the  word  "inhibited"  with 
"stabilized"  (see  §  172.101),  we  are 
revising  three  such  proper  shipping 
names  in  paragraph  (a)(l)(ii). 

Sections  172.402,  172.405  and 
172.411.  We  received  several  comments 
concerning  the  proposal  to  remove  the 
requirement  to  differentiate  between 
primary  and  subsidiary  labels.  One 
commenter  opposed  the.  requirement 
with  no  elaboration.  A  second 
commenter  stated  that  it  would  lower 
the  level  of  safety.  A  third  commenter 
opposed  the  adoption  of  the 
requirement  stating  that  as  an 
emergency  responder,  vital  information 
necessary  to  respond  to  an  incident 
would  be  lost.  We  disagree  with  this 
commenter.  When  a  hazardous  material 
has  two  or  more  hazards,  each  hazard 
must  be  considered  in  determining  the 
appropriate  response  to  an  incident.  The 
commenter  also  pointed  out  that  the 
subsidiary  risk  is  not  required  on 
shipping  papers  which  would  be 
another  method  for  emergency 
responders  to  obtain  the  information. 
Under  a  separate  rulemaking  and 
consistent  with  the  12th  edition  of  the 
UN  Recommendations,  we  plan  to 
propose  a  requirement  to  identify  the 
subsidiary  risks  on  shipping  papers  for 
all  modes.  In  addition,  for  vessel  only, 
we  are  adopting  a  requirement  in  this 
final  rule  for  mandatory  notation  of 
subsidiary  hazards  on  shipping  papers, 
unless  the  subsidiary  hazard  is  reflected 
in  the  proper  shipping  name.  Consistent 
with  the  eleventh  revised  edition  of  the 
UN  Recommendations,  we  are  removing 
the  requirement  to  differentiate  between 
primary  and  subsidiary  labels.  Prior  to 
this  final  rule,  primary  labels  were 
required  to  display  the  hazard  class  or 
division  nimiber  in  the  lower  comer  of 
the  label,  while  subsidiary  labels  could 
not  display  these  numbers.  We  believe 
^e  display  of  the  hazard  class  and 
division  on  all  labels  will  enhance 
safety  and  hazard  conmnmication.  We 
are  amending  the  requirement  which 
provides  for  two  label  specifications 
(pne  for  primary  hazards  and  one  for 
Subsidiary  hazards)  by  removing  the 
subsidiary  hazard  label  specification. 
This  change  also  provides  relief  by 


eliminating  the  need  for  shippers  to 
stock  two  sets  of  labels. 

Another  commenter  stated  that  the 
proposed  5  year  transition  period  for 
continued  use  of  subsidiary  risk  label 
reqiiirements  in  effect  prior  to  this  final 
rule,  is  too  lengthy  and  could  cause 
problems  in  domestic  transportation  for 
multimodal  shipments.  The  commenter 
stated  that  the  proposed  transition 
period  is  not  necessary  because  the 
ICAO  Technical  Instructions  and  the 
IMDG  Code  have  much  shorter 
transition  periods  in  place,  and  that  it 
seems  unlikely  that  shippers  would 
stock  5  year  supplies  of  subsidiary  risk 
labels.  Based  on  feedback  from  industry, 
we  believe  that  a  5  year  transition 
period  is  warranted  to  allow  sufficient 
time  for  filled  packagings  that  are  pre- 
labeled  to  complete  their  cycle  out  of 
transportation.  We  are  not  convinced 
that  the  5  year  transition  period  will 
cause  problems  in  domestic 
transportation.  Also,  based  on  feedback 
from  industry,  we  maintain  that  many 
shippers  stock  5  year  supplies  of 
subsidiary  risk  labels.  Therefore,  in 
order  to  provide  a  reasonable  transition 
period,  we  are  allowing  labels  meeting 
the  label  specifications  in  place  prior  to 
this  final  rule  to  continue  to  be 
displayed  until  October  1,  2005,  at 
which  time  labels  used  to  convey  both 
primary  and  subsidiary  hazards  must 
display  the  appropriate  hazard  class  or 
division  number  at  the  bottom  of  the 
label.  (See  §  171.14  for  transition 
provisions.)  The  same  amendment  also 
applies  to  placards  (see  §  172.519). 

Section  1 72.502.  In  paragraph  (b),  we 
are  correcting  an  error  that  was 
published  in  the  February  1,  2001  final 
rule  under  Docket  HM-215D.  Based  on 
a  request  from  the  Federal  Register,  we 
added  a  reference  to  "see  §  171.7." 
During  the  typesetting  process,  the 
ICAO  Technical  Instructions  were 
mistakenly  added  and  the  TDG 
Regulations  were  mistakenly  omitted. 
We  are  correcting  this  error  by  removing 
the  ICAO  Technical  Instructions  and 
reinstating  the  TDG  Regulations. 

Section  1 72.504.  Based  on  comments 
and  our  own  initiative,  we  are  revising 
paragraph  (g)  by  allowing  the  display  of 
only  one  placard  bearing  one 
compatibility  letter  when  certain  Class  1 
materials  (explosives)  of  different 
compatibility  groups  are  transported 
together  in  a  single  transport  vehicle  or 
container.  This  amendment  is  consistent 
with  the  mixed  packaging  provisions  in 
§173.61. 

Section  172.519.  Consistent  with  the 
amendment  to  eliminate  the  distinction 
between  primary  and  subsidiary  labels, 
we  are  revising  paragraph  (b)(4)  to 
eliminate  the  requirement  to  distinguish 


Federal  Register/ Vol.  66,  No.  120 /Thursday.  June  21,  2001 /Rules  and  Regulations 


333Z5 


between  primary  and  subsidiary 
placards.  In  addition,  we  are 
incorporating  a  new  paragraph  {b){4)(i) 
to  permit  subsidiary'  placards  meeting 
the  current  placarding  specifications 
(such  as  placards  without  the  hazard 
class  or  division  number  displayed  in 
the  lower  comer  of  the  placard)  to 
continue  to  be  displayed  in  domestic 
transportation  provided  they  were 
permanently  affixed  before  October  1 , 
2001.  Non-permanently  affixed 
subsidiary  placards  meeting  the  current 
placarding  specifications  are  allowed  to 
be  displayed  imtil  October  1,  2005.  (See 
§  171.14  for  transition  provisions.) 

Part  1 73 

Section  1 73.2a.  Consistent  with  the 
eleventh  revised  edition  of  the  UN 
Recommendations,  in  the  paragraph  (b) 
Precedence  of  Hazard  Table,  we  are 
revising  Footnote  2  to  exclude  liquid 
and  solid  desensitized  explosives.  In 
addition,  we  are  adding  the  revised 
Footnote  2  to  Class  3,  PG  I,  II  and  HI  in 
the  paragraph  (b)  Precedence  of  Hazard 
Table. 

Section  173.4.  Based  on  a  request  for 
clarification,  we  are  revising  paragraph 
(a)  to  clarify  that  the  small  quantity 
exceptions  apply  to  packagings 
containing  articles,  as  well  as  inner 
receptacles. 

Section  1 73.24b.  We  are  adding  a  new 
paragraph  (e)  to  address  acceptance  of 
foreign  manufactured  UN  portable  tanks 
that  conform  to  the  applicable 
provisions  in  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods 
and  are  manufactured  in  countries  that 
provide  reciprocal  treatment  for  UN 
portable  tanks  manufactured  in  the 
United  States. 

Section  173.29.  One  commenter 
requested  that  two  petitions  for 
mlemaking  be  addressed  in  this  final 
riile.  The  petitions  request  that  IBCs 
meeting  the  Environmental  Protection 
Agency's  empty  container  rule  in  40 
CFR  261.7  be  allowed  to  be  transported 
without  vehicle  placarding  and 
shipping  papers.  We  are  not  addressing 
this  issue  under  HM-215D  because  it  is 
beyond  the  scope  of  this  rulemaking. 

Section  173.31.  Consistent  with  the 
proper  shipping  name  revisions  that 
replace  the  word  "inhibited"  with 
"stabilized"  (see  §  172.101),  we  are 
revising  one  such  proper  shipping  name 
in§173.31(b)(2)(ii). 

Section  1 73.32.  One  commenter  stated 
that  the  consolidation  of  §§173.32, 
173.32b  and  173.32c  would  impose 
requirements  for  DOT  Specification  57 
portable  tanks  that  previously  did  not 
apply.  The  commenter  provided  specific 
recommendations  for  ensuring  that  new 
requirements  for  the  maintenance  and 


continued  use  of  DOT  Specification  57 
portable  tanks  are  not  introduced.  We 
did  not  intend  to  impose  new 
requirements  for  DOT  Specification  57 
portable  tanks.  We  considered  the 
recommendations  of  the  commenter  and 
revised  §  173.32(d),  (f)  and  (h)  to 
address  these  recommendations. 

One  commenter  suggested  that  we 
incorporate  certain  editorial  changes  in 
§  173.32  and  part  180,  subpart  G,  to 
clarify  that  not  all  portable  tanks  have 
a  maximum  allowable  working  pressure 
(MAWP)  and  that  some  requirements  do 
not  apply  to  all  portable  tanks,  such  as 
DOT  Specification  56  and  57  portable 
tanks.  'The  commenter  stated  that  DOT 
Specification  57  portable  tanks,  for 
example,  have  a  design  pressure,  but  not 
a  MAWP.  The  commenter  also  noted 
that  when  we  consolidated  the  repair, 
inspection,  test  and  maintenance 
requirements  for  portable  tanks  in  the 
NPRM,  we  applied  requirements  to  DOT 
Specification  portable  tanks  that 
currently  are  not  applicable  under  the 
HMR.  We  agree  with  the  commenter's 
suggestions  and  are  incorporating  the 
suggested  editorial  corrections. 

One  commenter  stated  that  one  of  its 
members  maintains  and  operates  a  large 
fleet  of  ICC  Specification  portable  tanks 
and  they  requested  that  we  maintain  the 
current  grandfather  provisions  for  these 
portable  tanks.  As  stated  in  the  NPRM. 
our  intent  with  removing  the  provisions 
was  based  on  whether  these  portable 
tanks  were  being  used.  With  receipt  of 
this  comment,  we  are  retaining  the 
provisions  currently  in  173.32(b)  and  (c) 
of  the  HMR  by  incorporating  them  into 
§  173.32(c)(4)  and  (c)(5)  in  this  final 
rule. 

The  commenter  also  stated  that  DOT 
Specification  60  and  marine  portable 
tanks  were  not  addressed  in  tiie  NPRM 
and  requested  that  these  portable  tanks 
be  authorized  for  continued  use.  We  did 
not  propose  any  changes  in  the  NPRM 
that  would  prevent  continued  use  of 
these  portable  tanks. 

Another  commenter  expressed 
concern  regarding  our  proposal  to  allow 
UN  portable  tanks  to  be  designed  and 
constructed  to  pressure  vessel  design 
codes  other  than  the  ASME  Code.  The 
commenter  asked  which  codes  would  be 
acceptable  and  expressed  concern  that 
we  would  allow  codes  that  are  "less 
stringent"  than  the  ASME  Code.  In 
response  to  this  comment,  we  wish  to 
advise  the  commenter  that  codes  other 
than  ASME  will  only  be  authorized  if 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  and  only  for  UN  portable  tanks 
intended  for  the  transport  of  liquid  and 
solid  hazardous  materials.  No  approval 
provision  was  proposed  for  use  of 


alternative  design  codes  for  portable 
tanks  intended  for  the  transport  of 
liquefied  gases.  Because  alternative 
codes  are  only  allowed  if  approved  by 
the  Associate  Administrator, 
applications  for  use  of  other  design 
codes  will  be  reviewed  on  a  case  by  case 
basis.  It  is  not  our  intention  to  allow  the 
use  of  design  codes  that  will  not  provide 
an  equivalent  level  of  safety  as  afforded 
in  the  ASME  Code.  We  did  not  include 
a  list  of  potential  altemative  codes 
because  we  have  not  considered  which 
codes  we  will  accept  and  because  other 
factors,  in  addition  to  the  design  code, 
will  be  considered  in  each  case. 

One  commenter  stated  that  it  is 
unclear  whether  the  grandfather 
provision  for  DOT  Specification  56  and 
57  portable  tanks  manufactured  after 
October  1, 1996  provides  for  such 
portable  tanks  to  continue  in  service. 
We  note  that  DOT  Specification  56  and 
57  portable  tanks  were  not  authorized  to 
be  manufactured  after  October  1.  1996. 
On  October  1,  1996,  the  UN  IBC 
requirements  were  introduced  which 
replaced  DOT  Specification  56  and  57 
portable  tanks. 

Because  paragraphs  (c)(3)  and  (g) 
concerning  pressure  relief  valves  for 
DOT  specification  portable  tanks  are 
duplicative,  we  are  removing  paragraph 
(g).  With  this  action  the  paragraphs 
following  the  removed  paragraph  (g)  are 
renumbered. 

As  proposed  in  the  NPRM,  we  are 
revising  §  173.32  to  provide 
requirements  for  all  portable  tanks  by 
consolidating  the  requirements  for  the 
use  of  IM  portable  tanks  currently  in 
§  173.32c  into  a  single  section  and 
moving  them  to  part  180.  subpart  G, 
with  the  qualification  and  maintenance 
requirements  for  IBCs,  cargo  tanks  and 
tank  cars.  We  are  also  including  a 
grandfather  clause  in  §  173.32  to  allow 
IM  101. 102  and  DOT  51  portable  tanks 
to  continue  to  be  constructed  in 
accordance  with  the  HMR  until  January 
1,  2003.  IM  101,  102  and  DOT  51 
portable  tanks  which  are  certified  and 
approved  prior  to  this  date  are 
authorized  for  continued  use  provided 
they  meet  the  applicable  periodic 
inspection  and  test  requirements  in  part 
180,  subpart  G.  These  requirements 
were  previously  in  §  173.32b.  On 
January  1,  2003,  all  newly  manufactured 
portable  tanks  will  be  required  to 
conform  to  the  requirements  for  the 
design,  construction  and  approval  of  UN 
portable  tanks  (see  §§178.274,  178.275. 
178.276  and  178.277).  Finally,  we  are 
removing  the  provisions  for  the 
continued  use  of  DOT  Specification  52 
and  53  portable  tanks  based  on  our  view 
that  these  portable  tanks  are  no  longer 
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in  use  and  the  lack  of  comments  to  the 
contrary. 

Section  173.32a.  We  are  removing 
§  173.32a  and  moving  its  approval 
requirements  for  specification  portable 
tanks  to  §  178.273.  We  believe  that  part 
1 78  is  a  more  appropriate  location  for 
these  requirements  and  that  the  new 
section  wiU  prove  to  be  more 
convenient  for  users  of  the  HMR.  We 
also  are  including  similar  requirements 
for  the  incorporation  of  requirements  for 
UN  portable  tanks. 

Section  1 73.32b.  We  are  removing 
§  173.32b  and  relocating  the  test 
requirements  to  part  180,  subpart  G,  as 
discussed  in  §  173.32. 

Section  1 73.32c.  We  are  removing 
§  173.32c.  The  requirements  for  the  use 
of  all  specification  portable  tanks  are 
now  included  in  §  173.32,  thereby 
precluding  the  need  for  §  173.32c. 

Section  173.34.  Consistent  with  the 
proper  shipping  name  revisions  that 
replace  the  word  "inhibited"  with 
"stabilized"  (see  §  172.101),  we  are 
revising  two  such  proper  shipping 
names  in  §  173.34(e)(13). 

Section  1 73.61 .  Based  on  our  own 
initiative,  for  Class  1  (explosives)  mixed 
packaging  requirements,  we  are  revising 
paragraph  (e)(3)  to  allow  explosives  of 
compatibility  group  S  that  are  allowed 
to  be  packaged  with  explosives  of  dl 
other  compatibility  groups,  except  A 
and  L,  to  be  treated  as  belonging  to  any 
of  the  packaged  compatibility  groups 
except  S.  In  addition,  we  are  adding  a 
new  paragraph  (e)(8)  to  allow  explosive 
articles  in  compatibihty  group  G,  except 
for  fii  ?works  and  articles  reqiiiring 
special  packaging,  to  be  packaged  with 
articles  of  compatibility  groups  C,  D  and 
E,  and  the  combined  package  may  be 
treated  as  belonging  to  compatibility 
group  E.  This  revision  corresponds  with 
die  previous  allowance  contained  in 
§  177.848(g). 

Section  173.62.  Consistent  with 
adding  the  entries  "Rockets  with  inert 
head."  UN0502  and  "IH-Tetrazole," 
UN0504  to  the  §  172.101  Table,  we  are 
adding  them  to  the  paragraph  (b) 
Explosives  Table  which  specifies  the 
Packing  Instructions  assigned  to  each 
explosive.  In  paragraph  (c),  we  are 
revising  the  Ebcplosives  Packing 
Instructions  Table  to  authorize 
additional  types  of  outer  packagings  in 
the  followring  packing  instructions: 
112(a),  112(b),  112(c).  113, 115. 116. 
130. 131. 134, 135, 136, 138. 140. 
141.142  and  144. 

Section  173.150.  We  are  revising 
paragraph  (d)  by  clarifying  that 
alcoholic  beverages  containing  over 
24%  alcohol  by  volume  are  not 
excepted  from  regulation  when 
transported  by  a  passenger  or 


crewmember  on  passenger-carrying 
aircraft  except  as  provided  in 
§  175.10(a)(17).  (See  preamble 
discussion  imder  §  175.10.) 

Section  173.162.  We  are  revising 
paragraph  (a)(1)  by  clarifying  that  the 
types  of  packagings  specified  in  the 
paragraph  are  combination  packagings 
and  that  the  glass,  earthenware  or  rigid 
plastic  packagings  are  authorized  as 
inner  packagings  only.  In  addition,  for 
these  packagings,  we  are  increasing  the 
Oet  mass  of  10  kg  (22  pounds)  for  each 
packaging  tol5  kg  (33  pounds).  This  is 
consistent  with  Packing  Instruction  800 
in  the  UN  Recommendations. 

Section  173.185.  We  are  revising 
§  173.185  to  include  a  definition  for 
equivalent  lithium  content  for  lithium 
ion  cells  and  batteries  and  to  provide 
the  applicable  aggregate  lithium 
quantities  relevant  to  excepting  lithium 
ion  cells  and  batteries  from  the 
requirements  of  the  HMR  consistent 
with  the  eleventh  edition  of  the  UN 
Recommendations.  The  definition  of 
Uthiiun  content  was  revised  in  this  final 
rule  to  make  it  consistent  with  a  minor 
editorial  clarification  adopted  by  the 
Committee  of  Experts  in  its  report  of  the 
21st  session  (see  section  38.3.2.2  in  the 
amendments  to  the  UN  Manual  of  Tests 
and  Criteria,  report  number  ST/SG/ 
AC.10/27/Add.2).  This  clarification  was 
included  based  on  a  comment  that  we 
received.  We  adopted  this  clarification 
in  order  to  prevent  possible  confusion 
about  the  lithium-equivalent  content  of 
lithivun-ion  battery  packs  that  are 
currenUy  used  in  many  portable 
devices.  For  the  readers'  information, 
we  plan  to  issue  an  NPRM  imder  a 
separate  rulemaking  initiative  to  address 
the  12th  edition  amendments  to  the  UN 
Reconunendations  that  require  all 
bthium  batteries,  regardless  of  the 
bthiimi  content,  to  be  subject  to  the 
lithium  battery  tests  in  Section  38  of  the 
UN  Manual  of  Tests  and  Criteria.  The 
lithium  battery  amendments  and  revised 
test  methods  are  available  in  the  report 
of  the  UN  Committee  of  Experts  and 
may  be  downloaded  at  http:// 
www.  unece.org/tTans/main/dgdb/ 
dgcomm/acl  Orep .  h  tml. 

Several  commenters  stated  that  we 
did  not  include  the  revised 
tequirements  applicable  to  large  lithiiun 
batteries  used  for  electric  and  hybrid 
Vehicles  and  requested  that  we  make  the 
correction  in  the  final  rule.  Although  we 
discussed  the  amendment  in  the 
NPRM's  preamble,  the  revised 
requirements  were  inadvertently 
omitted  from  the  regulatory  text.  This 
^rror  is  corrected  in  this  final  rule. 

Section  173.224.  Consistent  with  the 
JN  Reconmiendations,  we  are  adding 
he  entry  "2,2'-Azodi(isobutyronitrile) 


as  a  water-based  paste"  to  the  Self- 
Reactive  Substances  Table  for 
substances  that  are  not  subject  to  the 
approval  provisions  of 
§  173.124(a)(2)(iii),  provided  all 
applicable  provisions  in  the  table  are 
met.  Finally,  we  are  revising  paragraph 
(b)(4)  and  removing  paragraph  (d)  to 
allow  Type  F  self-reactive  substances  to 
be  transported  in  portable  tanks  under 
conditions  specified  in  §  173.225(e)  (see 
preamble  discussion  under  §  173.225). 

Section  173.225.  We  are  amending  the 
paragraph  (b)  Organic  Peroxide  Table  by 
making  various  changes,  such  as 
revising  several  technical  names, 
packing  method  authorizations  and 
control  temperatures.  These  changes  are 
consistent  with  the  UN 
Recommendations.  We  are  removing 
Notes  "7"  and  "10"  consistent  with  the 
adoption  of  UN  IBC  520  and  adding 
Note  "26"  to  specify  the  available 
oxygen  content  limitation  for  certain 
new  organic  peroxide  formulations.  We 
are  revising  paragraph  (e)  to  incorporate 
the  requirements  from  the  eleventh 
revised  edition  of  the  UN 
Recommendations  relevant  to  the 
emergency  venting  devices  for  portable 
tanks  and  IBCs  used  for  the 
transportation  of  organic  peroxides  and 
self-reactive  substances.  This  responds 
to  NTSB  recommendation  (1-92-2)  that 
asked  us  to  "revise  the  requirements  for 
pressure  relief  venting  on  DOT 
Specification  57  portable  tanks  used  to 
transport  dicimiyl  peroxides  and  other 
products  with  similar  rapid 
decomposition  characteristics  to  ensure 
that  the  pressure  relief  systems  prevent 
overpressure  rupture  of  tanks  from  a 
rapid  product  decomposition  reaction." 
We  are  applying  the  reconunended 
venting  requirements  to  all  portable 
tanks  and  IBCs,  rather  than  just  DOT 
Specification  portable  tanks. 
Additionally,  the  types  of  portable  tanks 
authorized  for  type  F  organic  peroxide 
and  self-reactive  substances  are 
expanded  to  include  UN  portable  tanks. 
We  are  adopting  the  requirements  in 
Portable  Tank  Instruction  T23  and  IBC 
Special  Provision.  IBC  520. 

A  commenter  brought  to  our  attention 
that  Note  26  as  proposed  woiild  confUct 
with  the  §  173.21  restriction  for  ketone 
peroxides  which  limits  oxygen  content 
to  9%  or  less.  We  agree  and  are 
removing  the  proposed  Note  26  text  and 
renumbering  the  proposed  Note  27  to 
Note  26.  In  addition,  based  on  a 
comment,  we  are  adding  an  organic 
peroxide  formidation  for  2,5  Dimethyl  . 
2,5  di-2-ethylhex  anoylperoxy  hexane, 
UN3113.  The  entry  was  adopted  in  the 
UN  Recommendations  and 
inadvertently  omitted  in  the  NPRM. 


X 


We  understand  that  the  current 
Organic  Peroxide  Table  includes  a 
number  of  formulations  that  are  no 
longer  used.  We  encourage  users  of  the 
Organic  Peroxide  Table  to  provide  us 
with  comments  in  this  regard,  as  well  as 
suggestions  for  improving  the  Organic 
Peroxide  Table. 

Sections  173.240,  173.241,  173.242 
and  1 73.243.  In  each  section's 
paragraph  (c),  we  are  removing 
Specification  DOT  52  and  53  portable 
tanks  as  authorized  packagings  (see 
§  173.32  )  because  we  believe  that  these 
portable  tanks  are  no  longer  used.  In 
addition,  we  are  authorizing  UN 
portable  tanks.  In  conjunction  with  the 
revision  to  the  requirements  for  IBCs, 
for  alignment  with  international 
standards,  we  are  revising  paragraph  (d) 
which  specifies  authorized  IBCs  in 
§§173.240.  173.241.  173.242  and 
173.243  to  reflect  the  proposed 
incorporation  of  IBC  packing 
instructions  and  IP  codes  (see  §  172.101, 
Column  (7)).  Based  on  a  comment  that 
we  received,  we  are  not  requiring 
temperature  sensing  devices  or  reclosing 
pressure  relief  devices  for  DOT 
Specification  57  portable  tanks.  We 
agree  with  the  commenter  that  such 
portable  tanks  have  limited  use  and  are 
very  similar  to  IBCs. 

We  also  received  a  comment  stating 
that  §  173.240  should  be  amended  to 
allow  the  use  of  non-specification 
flexible  ("supersacks")  IBCs  for 
hazardous  materials  such  as 
"Environmentally  hazardous 
substances,  solid,  n.o.s."  Specifically, 
the  commenter  requested  that  we 
authorize  the  use  of  non-specification 
"supersacks"  in  §  173.240.  The 
commenter  questioned  the  omission  by 
asking  why  we  do  not  authorize  non- 
specification  IBCs.  yet  we  provide  for 
the  use  of  other  non-specification  bulk 
packagings.  While  it  is  oyr  intent  at  this 
time  to  maintain  authorization  for  use  of 
non-specification  portable  tanks  and 
bulk  bins  in  §  173.240(c).  we  do  not 
agree  that  non-specification  IBCs  should 
be  authorized.  The  only  non- 
specification  bulk  packagings 
authorized  in  §  173.240  are  portable 
tanks  and  bulk  bins  which  are  rigid 
packagings  of  a  higher  integrity  when 
compared  to  a  2.000  pound  non- 
specification  bag.  Neither  the  current 
HMR  nor  the  UN  Recommendations 
authorize  the  use  of  non-specification 
IBCs  for  environmentally  hazardous 
substances.  We  believe  diat 
authorization  of  the  non-specification 
"supersacks"  would  be  detrimental  to 
safety  and,  therefore,  we  are  not 
incorporating  it  into  the  HMR. 

Section  173.247.  In  paragraph  (c),  we 
are  removing  Specification  DOT  52  and 


53  portable  tanks  as  authorized 
packagings  (see  §  173.32). 

Sections  173.301,  173.304,  173.314, 
173.315  and  172.330.  Consistent  with 
the  proper  shipping  name  revisions  that 
replace  the  word  "inhibited"  with 
"stabilized"  (see  §  172.101),  we  are 
revising  all  such  proper  shipping  names 
in  these  sections. 

Section  173.306.  Consistent  with 
Packing  Instruction  P201  in  the  UN 
Recommendations,  we  are  amending  the 
paragraph  (a)(4)(iii)  conditions  for 
transporting  flammable,  non- 
pressurized  gas  samples  by  revising  the 
inner  packagings  limit  from  2.5  L  (0.66 
gallons)  to  5  L  (1.3  gallons). 

Sections  173.314  and  173.315. 
Consistent  with  the  proper  shipping 
name  revisions  that  replace  the  word 
"inhibited"  with  "stabilized"  (see 
§  172.101),  we  are  revising  one  such 
proper  shipping  name  in  §  173.314(c) 
and  (g)  and  two  such  proper  shipping 
names  in  §  173.315(a),  (b)  and  (h). 

Section  173.315.  As  proposed  in  the 
NPRM.  we  are  revising  paragraphs  (a) 
and  (i)(l)(iii)  to  incorporate  provisions 
for  the  use  of  UN  portable  tanks  for  the 
transportation  of  liquefied  compressed 
gases  and  the  requirements  for  DOT 
Specification  51  portable  tanks.  In 
paragraph  (a),  we  are  incorporating  a 
reference  to  new  tank  instruction  T50 
(see  UN  T  Codes  under  §  172.102)  for 
the  transportation  of  liquefied 
compressed  gases  in  UN  portable  tanks. 
In  paragraph  (i){l)(iii),  we  are  including 
the  pressure  relief  device  requirements 
applicable  to  UN  portable  tanks. 

We  received  a  comment  questioning 
the  intent  in  paragraph  (a)(l)(iii) 
concerning  the  insulation  requirements. 
The  commenter  was  concerned  that  the 
paragraph  prevents  the  use  of  mylar, 
other  low  melting  films  and  aluminum 
for  jacket  materials.  We  note  that  the 
paragraph  does  not  prohibit  the  use  of 
jackets  constructed  of  materials  other 
than  steel,  except  in  the  case  when  the 
portable  tank  manufacturer  is 
attempting  to  lower  the  required 
relieving  capacity  of  the  relief  devices 
by  taking  into  account  the  thermal 
protection  afforded  by  the  insulation. 
The  UN  portable  tank  requirements 
intentionally  restrict  the  jacketing 
material  to  steel  when  using  the 
insulation  as  a  means  for  reducing  the 
required  relieving  capacity  of  the 
pressure  relief  devices,  because  jacket 
materials  with  lower  melting 
temperat\ires,  such  as  aluminum,  would 
not  provide  adequate  fire  damage 
protection  for  the  inner  vessel,  or  for  the 
vacuum  insulation  in  the  case  of  a 
vacuum  insulated  tank  to  justify 
allowing  a  lower  overall  relieving 
capacity  for  the  pressure  relief  system. 


We  agree  with  the  UN  reasoning  for 
limiting  jacket  material  to  steel,  and, 
therefore,  we  are  adopting  the  paragraph 
as  proposed. 

Section  173.320.  For  transportation  by 
air  for  cr>'ogenic  liquids  exceptions,  we 
are  making  an  editorial  clarification  in 
paragraph  (c)  to  refer  readers  to  the 
specific  cites  in  the  ICAO  Technical 
Instructions  rather  than  stating  "see 
§171.11  of  this  subchapter." 

Part  1 75 

Section  175.10.  For  consistency  with 
the  ICAO  Technical  Instructions,  we  are 
revising  paragraph  (a)(10)  to  clarify  that 
lighters  containing  "unabsorbed  liquid 
fuel"  are  prohibited  on  one's  person  or 
in  checked  or  carry-on  baggage.  We  are 
revising  exclusions  for  alcoholic 
beverages  as  carry-on  and  checked 
baggage  to  impose  a  per  passenger 
quantity  limit  and  to  restrict  the 
exceptions  to  alcoholic  beverages  in 
retail  packagings  containing  not  more 
than  70%  alcohol.  We  are  revising 
paragraph  (a)(16)  to  exclude  alcoholic 
beverages.  Also,  we  are  adding  new 
paragraph  (a)(17)  to  specifj-  that 
alcoholic  beverages  containing  more 
than  24%  and  not  more  than  70% 
alcohol  by  volume,  when  carried  by 
passengers  or  crew  in  checked  or  carry- 
on  baggage,  are  not  subject  to  the  HMR 
if  in  retail  packagings  not  exceeding  5 
Uters  (1.3  gallons)  with  a  total  net 
quantity  per  person  of  5  liters  (1.3 
gallons).  These  changes  are  consistent 
with  the  ICAO  Technical  Instructions. 

Section  1 75.33.  For  harmonization 
with  the  ICAO  Technical  Instructions, 
we  are  revising  paragraph  (a) 
introductory  text  to  add  a  requirement 
that  the  written  pilot  notification  must 
be  accurate  and  legible. 

Section  175.78.  We  are  revising  this 
section  to  update  and  align  segregation 
requirements  with  recent  changes 
adopted  in  the  ICAO  Technical 
Instructions  which  were  based  on  a  UN 
decision  taremove  the  distinction 
between  primary  and  subsidiary  risk 
labels.  Separate  rows  and  columns  are 
provided  for  Divisions  5.1  and  5.2.  We 
are  adding  a  new  provision  to  clarify 
that  packages  with  multiple  risks  do  not 
need  to  be  segregated  from  other 
packages  bearing  the  same  UN  niunber. 
The  ICAO  Technical  Instructions 
currently  require  segregation  of 
Divisions  5.1  and  4.3  hazardous 
materials  and  we  have  revised  the  entry 
to  reflect  the  change. 

Section  175.85.  Consistent  with  a  new 
provision  adopted  in  the  ICAO 
Technical  Instructions,  we  are  revising 
paragraph  (a)  to  authorize  use  of  main 
deck  Class  C  cargo  compartments  for  the 
transport  of  hazardous  materials.  Prior 
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to  this  final  rule,  hazardous  materials 
were  allowed  to  be  carried  in  a  main 
deck  cargo  compartment  of  a  passenger 
aircraft  provided  the  compartment  was 
inaccessible  to  passengers  and  it  met 
certification  requirements  for  a  Class  B 
cargo  compartment.  (Class  C  cargo 
compartments  differ  from  Class  B  cargo 
compartments  in  that  Class  C 
compartments  are  required  to  have  a 
built-in  fire  extinguishing  system,  in 
addition  to  smoke  or  fire  detection 
systems.) 

Part  176 

Section  1 76.2.  In  conjunction  with 
incorporating  a  requirement  for  vessel 
cargo  to  be  in  compliance  with  the  INF 
Code  (see  §  176.720),  we  are  adding  a 
definition  for  "INF  cargo"  under  the 
§176.2  definitions. 

Section  1 76.63.  For  the  stowage  of 
Class  1  (explosive)  materials  on  board  a 
vessel,  we  are  adding  a  stowage  location 
definition  for  "closed  cargo  transport 
unit."  This  addition  coincides  with  the 
addition  of  the  vessel  stowage  category 
definitions  contained  in  Amendment  30 
to  the  IMDG  Code.  (See  §  172.101(k).) 

Section  176.84.  Consistent  with  the 
IMDG  Code  we  are  revising  paragraph 
(b)  Table  of  provisions  and  paragraph 
(c)(2)  stowage  provisions.  In  the 
paragraph  (b)  Table  of  provisions,  we 
are  adding  two  new  stowage  provisions 
for  assignment  to  the  entries:  "Calcium 
hypochlorite,  dry  or  Calcium 
hypochlorite  mixtures  dry  with  more 
than  39  percent  available  chlorine  (8.8 
percent  available  oxygen),"  "Calcium 
hypochlorite,  hydra  ted  or  Calcium 
hypochlorite,  hydrated  mixtures,  with 
not  less  than  5.5  percent  but  not  more 
than  10  percent  water,"  and  "Calcium 
hypochlorite  mixtures,  dry  with  more 
than  10  percent  but  not  more  than  39 
percent  available  chlorine."  In  the 
paragraph  (c)(2),  we  are  revising  the  list 
of  notes  for  the  stowage  of  Class  1 
(explosive)  materid  provisions. 

Section  1 76.128.  We  are  making  an 
editorial  change  in  §  176.128(c)  by 
correcting  an  identification  number. 

Section  1 76.136.  We  are  making  an 
editorial  change  in  §  176.136  by 
removing  the  word  "portable." 

Section  176.142.  Based  on  a  comment 
from  the  National  Cargo  Bureau,  Inc.,  in 
§  176.142,  paragraph  (a),  we  are  revising 
the  list  of  hazardous  materials  that  may 
not  be  transported  in  a  vessel  carrying 
Class  1  (explosive)  materials  to  reflect 
the  most  current  proper  shipping  names 
and  add  one  extremely  flammable 
material,  "Methyl  phosphonous 
dichloride,  pyrophoric  liquid,"  NA2845. 

Section  176.720.  We  are  adding  a  new 
section  to  require  a  vessel  carrying  INF 
cargo  in  international  transportation  to 


comply  with  the  "International  Code  for 
the  Safe  Carriage  of  Packaged  Irradiated 
Nuclear  Fuel,  Plutonium  and  High- 
Level  Radioactive  Wastes  on  Board 
Ships."  (INF  Code,  2000,  English 
edition).  The  INF  Code  was  adopted  by 
the  International  Maritime  Safety 
Committee  and  became  effective  January 
1,  2001  in  the  IMDG  Code. 

Part  177 

Section  177.848.  In  paragraph 
(g)(3)(vi),  we  inadvertently  added  the 
terms  "special  stowage"  and  "stowed" 
from  the  corresponding  vessel  section  of 
the  HMR  (§  174.81)  under  HM-215C  (64 
FR  10742).  We  are  correcting  the 
wording  by  removing  "special  stowage," 
which  is  not  applicable  to  this  section, 
and  replacing  "stowed"  with  "loaded, 
transported  and  stored."  We  received  a 
joint  petition  from  the  American 
Trucking  Associations  (ATA)  and  the 
Institute  of  Makers  of  Explosives  (IME) 
CP-1396)  requesting  additional 
clarification  of  this  paragraph.  Prior  to 
this  rule,  the  paragraph  read: 

"(vi)  "6"  means  explosive  articles  in 
compatibility  group  G,  other  than 
fireworks  and  those  requiring  special 
stowage,  may  be  stowed  with  other 
explosive  articles  of  compatibility 
groups  C,  D  and  E,  provided  no 
explosive  substances  (for  example,  those 
oot  contained  in  articles)  are  carried  in 
the  same  vehicle." 

In  this  paragraph  and  the 
corresponding  paragraph  in  §  174.81, 
the  petitioners  request  that  the  words 
"other  explosives"  be  inserted  before 
the  wording  "explosive  substances." 
The  petitioners  are  incorrect  in  their 
Interpretation  of  the  wording  of  this 
paragraph.  Explosive  articles  in 
compatibility  group  G  may  be  stowed 
with  certain  oQier  explosive  articles  (C, 
D  and  E  compatibiUty  groups),  provided 
no  explosive  substances  that  are  not 
contined  within  articles  are  carried  in 
the  same  vehicle.  We  point  out  that 
there  is  a  distinction  between  the  words 
•'articles"  and  "substances."  To  take 
advantage  of  this  paragraph,  explosive 
substances  that  are  not  contained  in 
Articles  may  not  be  carried  on  the 
Vehicle.  We  are  revising  the  paragraph 
to  clarify  that  substances  are  prohibited 
when  not  contained  in  articles. 

Part  178 

Section  178.273.  We  are  adding  a  new 
section  by  moving  the  current 
requirements  for  the  approval  of 

fortable  tanks  from  §  173.32a  to 
178.273.  This  new  section  will  include 
approval  provisions  for  all  portable 
taiiks,  including  "UN  portable  tanks." 
These  current  approval  provisions  will 
precede  the  requirements  for  UN 


portable  tanks  (§§  178.274  through 
178.277).  Approval  agencies  that  have 
an  interest  in  approving  UN  portable 
tanks  must  send  a  request  to  DHM-32, 
Office  of  Hazardous  Materials 
Approvals,  in  accordance  with  the 
requirements  in  part  107,  subpart  E  of 
this  subchapter. 

Sections  178.274,  178.275,  178.276 
and  1 78.277.  Based  on  the  eleventh 
revised  edition  of  the  UN 
Recommendations,  we  are  incorporating 
four  new  sections  into  the  HMR  for  the 
UN  portable  tank  requirements.  This 
action  is  based  on  our  own  initiative 
and  a  petition  for  rulemaking  (P-1373) 
and  is  consistent  with  our  international 
harmonization  objectives.  The 
requirements  apply  to  the  design  and 
construction  of  portable  tanks.  The  IMO 
Dangerous  Goods,  Solid  Cargoes  and 
Containers  (DSC)  Sub-Committee 
incorporated  the  new  harmonized  UN 
multimodal  portable  tank  requirements 
into  the  reformatted  IMDG  Code, 
Amendment  30.  The  reformatted  IMDG 
Code  became  effective  on  January  1, 
2001.  The  IMDG  Code  also  includes  a 
provision  to  allow  for  the  continued  use 
of  portable  tanks  designed  and 
constructed  imder  the  current 
requirements  (those  in  Amendment  29 
or  previous  amendments  to  the  IMDG 
Code  as  applicable,  depending  on  the 
date  of  construction). 

The  IMO  allows  construction  under 
the  new  requirements  on  January  1, 
2001,  on  a  voluntary  compliance  basis, 
with  a  mandatory  compliance  date  of 
January  1,  2003.  On  January  1,  2003,  all 
new  portable  tanks  will  be  required  to 
be  manufactured  in  accordance  with  the 
new  requirements.  For  purposes  of 
harmonization,  we  are  incorporating  the 
corresponding  design,  construction  and 
use  requirements  for  UN  portable  tanks 
in  the  HMR.  hi  addition,  in  §  173.32  we 
are  providing  fqr  the  continued  use  of 
IM  101, 102  and  DOT  Specification  51 
portable  tanks,  which  is  consistent  with 
the  provisions  adopted  in  the  IMDG 
Code. 

The  design  and  construction 
requirements  for  UN  portable  tanks  do 
not  differ  significantly  from  the 
previous  IM  101  and  102  portable  tanks 
and  the  DOT  Specification  51 
requirements.  In  general,  the  UN 
requirements  are  less  restrictive.  For 
example,  6  mm  (0.2  inches)  minimiun 
thickness  is  required  for  most  portable 
tanks,  as  opposed  to  the  current 
minimiun  thickness  of  6.35  mm  (0.3 
inches)  for  IM  101  and  102  portable 
tanks.  As  discussed  in  the  NPRM,  while 
the  majority  of  the  changes  involve 
relaxations  of  the  regulatory 
requirements,  there  will  be  implications 
for  portable  tank  manufacturers. 
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shippers  and  operators  who  transport 
hazardous  materials  in  portable  tanks. 
For  example,  we  are  requiring  UN 
portable  tanks  used  for  the 
transportation  of  liquefied  compressed 
gases  to  be  approved  by  a  DOT- 
designated  approval  agency,  and  we  are 
requiring  all  UN  portable  tanks  to  meet 
a  4  g  impact  test.  In  addition  to  portable 
tanks  for  liquids  and  liquefied 
compressed  gases,  we  are  incorporating 
requirements  for  portable  tanks  that  are 
used  to  transport  refrigerated  liquified 
gases  (cryogenic  liquids).  Previous  to 
this  final  rule,  requirements  for  portable 
tanks  used  for  refrigerated  liquefied 
gases  were  not  specified  in  the  HMR. 
and  we  authorized  their  use  only  under 
DOT  exemptions.  The  differences 
between  UN  portable  tanks  and  the 
previous  portable  tank  requirements 
include,  but  are  not  limited  to  the 
following: 

— The  new  definition  for  portable 
tank  includes  multimodal  tanks  with  a 
capacity  of  more  than  450  liters  (118.9 
gallons). 

— The  new  design  temperature  range 
is  defined  as  -40  °C  to  50  °C  (-40  °F  to 
122.0  "F).  This  final  rule  includes  the 
requirement  that  design  temperatures 
must  be  considered  for  portable  tanks 
subjected  to  severe  climatic  conditions. 
Previous  to  this  final  rule,  regidations 
specified  a  range  of  -20  °C  to  50  "C  (- 
4.0  °F  to  122.0  "F). 

— ^The  new  UN  leakage  test  for 
portable  tanks  intended  for  the  transport 
of  liquids  specifies  a  test  pressiue  not 
less  than  25%  of  Maximum  Allowable 
Working  Pressure  (MAWP).  The 
previous  HMR  requirements  specified 
an  internal  pressiue  equivalent  to 
MAWP.  but  not  less  than  0.2  bar  (20.0 
kPa)  for  liquids. 

— The  new  test  requires  that  the 
design  and  construction  of  portable 
tanks  must  take  into  account  the  effects 
of  fatigue  during  normal  conditions  of 
transport.  Previously,  this  was  not 
required  in  the  HMR. 

— The  new  requirements  specify  an 
absolute  minimum  thickness  of  3  nun 
(0.1  inches),  regardless  of  the  material 
used  and  regardless  of  whether 
admtional  protection  is  provided. 

— Under  the  new  requirements,  a  rail 
impact  test  of  4  g  is  required  for  all 
portable  tanks  meeting  the  definition  of 
"Container"  in  the  International 
Convention  for  Safe  Containers  (CSC). 

— The  new  requirements  specify  that 
the  test  pressure  be  1.3  times  the  design 
pressure  for  portable  tanks  intended  for 
the  transport  of  liquefied  gases. 
Previously,  under  the  HMR,  DOT  51 
portable  tanks  used  for  the 
transportation  of  liquefied  gases  were 


required  to  have  a  test  pressure  of  1.5 
times  the  design  pressure;  however,  this 
is  based  on  the  vapor  pressure  of  the 
hazardous  material  at  115  °F  (46.1  °C), 
whereas  the  UN  calculates  the  vapor 
pressure  at  65  "C  (149  "F).  The 
differences  between  1.5  at  46  °C  and  1.3 
at  65  °C.  therefore,  would  not  be 
significant.  (Although  one  commenter 
stated  that  they  disagreed  with  this 
statement,  our  view  is  explained  further 
in  the  preamble  discussion  under 
§178.274.) 

— The  new  requirements  include  a 
figure  for  thermal  conductance  for  the 
thermal  insulation  systems  of  shells 
intended  for  the  transport  of  liquefied 
compressed  gases. 

— The  new  requirements  include  a 
definition  for  "Holding  time"  relevant 
to  portable  tanks  used  for  the 
transportation  of  refrigerated  liquefied 
gases.  This  is  consistent  with  current 
HMR  requirements  in  §  178.338-9  for 
cargo  tanks. 

— The  new  requirements  specify  the 
effectiveness  of  the  insulation  system 
(heat  influx  in  watts)  based  on  a  test 
using  the  portable  tank. 

— The  new  requirements  allow  the 
specified  minimum  values  of  material 
strength  for  austenitic  steels  to  be 
increased  by  15%  according  to 
recognized  material  standards  when 
greater  values  are  provided  in  the 
material  inspection  certificates. 

— The  new  requirements  allow  the 
combined  capacity  of  all  pressure  relief 
devices  to  be  sufficient  to  limit  the 
pressure  to  120%  of  the  MAWP  for 
liquefied  compressed  gases. 

Section  1 78.274.  One  commenter 
stated  that  the  required  test  pressure  for 
UN  portable  tanks  used  for  the 
transportation  of  propane  would 
increase  from  320  psig  to  400  psig.  We 
believe  that  the  values  cited  by  the 
commenter  are  not  accurate.  Based  on 
the  Fourth  Edition  of  the  Compressed 
Gas  Association  Handbook  of 
Compressed  Gases,  the  vapor  pressure 
of  propane  is  approximately  220-230 
psia  at  a  reference  temperature  of  115  °F 
(46.1  °C)  and  approximately  270-275 
psia  at  130  °F  (54.4  °C).  The  required 
MAWP  according  to  §  173.315  is  250 
psi.  The  test  pressure  for  a  UN  portable 
tank  would  be  approximately  the  same 
as  that  for  a  DOT  51  portable  tank  and 
in  some  cases  may  be  slightly  less.  In 
this  case,  it  would  not  be  in  the  interest 
of  harmonization  to  vary  from  the 
internationally  agreed  design  pressure 
formulas.  Based  on  the  above,  we  are 
adopting  the  requirement  as  proposed. 

One  commenter  stated  that  aluminum 
should  be  authorized  as  a  material  for 
portable  tank  shell  construction.  The 


UN  Recommendations  allows  aluminum 
only  for  portable  tanks  intended  for 
liquid  and  solid  materials  when 
approved  by  the  competent  authority. 
Aluminum  is  not  authorized  for 
portable  tank  shells  intended  for  non- 
refrigerated  liquefied  gases,  however, 
aluminum  is  authorized  for  shells  of 
portable  tanks  intended  for  the 
transportation  of  refrigerated  liquefied 
gases.  Based  on  the  merits  of  these 
comments  and  to  be  consistent  with  the 
UN  Recommendations,  we  are 
amending  paragraph  (b)  accordingly. 

Also  regarding  paragraph  (b),  some 
commenters  requested  background 
information  explaining  the  justification 
and  application  of  the  proposed  -40  °C 
lower  range  for  the  design  temperature 
applicable  to  UN  portable  tanks.  This 
lower  temperature  was  adopted  because 
the  UN  working  group  recognized  that 
-20  "C  was  not  sufficient  to  represent 
temperatures  that  UN  portable  tanks 
may  experience  in  certain  parts  of  the 
world.  One  commenter  stated  that  it  was 
not  clear  whether  the  requirement  was 
applicable  to  all  portable  tank 
components  or  only  to  the  shell.  In 
response  to  this  comment,  we  point  out 
that  the  design  temperature  range 
applies  to  the  shell  which  is  the  primary 
pressure  and  lading  retention 
component  of  the  portable  tank.  The 
general  requirements  for  design  and 
construction  state  that  "Portable  tank 
materials  must  be  suitable  for  the 
external  environment  where  they  will 
be  transported  taking  into  account  the 
determined  design  temperature  range." 
This  provision  requires  service 
equipment  to  be  suitable  for  the  climatic 
conditions  to  which  it  will  be  exposed. 
For  these  reasons,  we  are  not  amending 
the  proposed  language. 

One  commenter  stated  that  the  change 
from  the  very  prescriptive  relief  device 
location  for  IM  portable  tanks  in 
§  178.270-ll(b)(l)(i)  to  the  less  specific 
requirement  is  "too  open  to 
interpretation"  and  requested 
clarification.  We  do  not  agree  with  the 
commenter.  The  main  safety  concern  is 
that  when  the  tank  is  filled  to  its 
maximum  filling  condition,  the  relief 
device  is  located  in  the  vapor  space  and 
will  ensure  that  escaping  vapor  can  be 
discharged  free  from  any  obstruction. 
The  text  accomplishes  this  objective  and 
is  more  flexible  and  performance- 
oriented.  Specifically  limiting  the 
location  by  specifying  exact  tolerances 
forces  us  to  issue  exemptions  and 
approvals  when  the  location  varies  bom 
these  specific  parameters.  In  addition, 
the  text  as  proposed  in  this  section  is 
consistent  with  how  the  HMR  sj>ecifies 
pressure  relief  device  location  for  DOT 
specification  400  series  cargo  tanks 
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(seel78.345-10(c)).  We  are  adopting  the 
text  as  proposed. 

One  commenter  stated  that  the 
proposed  requirement  to  group  outlet 
openings  in  paragraph  §  178.274(e)(7)  of 
the  NPRM  should  not  apply  to  portable 
tanks  used  for  refrigerated  liquified 
gases  due  to  their  unique  design.  The 
commenter  explained  that  this 
requirement  does  not  currently  apply  to 
exemption  cryogenic  portable  taiiks  or 
MC  338  Specification  cargo  tanks  (see 
§  178.338-7),  nor  is  it  a  requirement 
under  the  UN  Recommendations.  We 
agree  with  this  commenter  and  are 
amending  the  paragraph  to  reflect  that 
the  external  fitting  grouping 
requirement  applies  only  to  portable 
tanks  intended  for  the  transportation  of 
non-refrigerated  liquefied  gases.  This 
amendment  is  consistent  with  the 
current  requirement  that  applies  to  DOT 
Specification  51  portable  tanks  in 
§  178.245-1  (c).  We  agree  that  the 
additional  exceptions  applicable  to 
locating  openings  in  other  locations  in 
§  178.245-l(d)(l).  (2)  and  (3)  should 
also  apply  and,  therefore,  we  are 
revising  the  text  accordingly.  Because 
these  requirements  are  applicable  only 
to  portable  tanks  intended  for  the 
transport  of  non-refrigerated  liquified 
gases,  we  are  moving  the  text  to  the 
more  appropriate  location  of  §  178.276. 

We  received  two  comments 
concerning  the  proposed  requirements 
for  the  internal  valve  emergency  shut-off 
device  in  paragraph  (e)(7).  One 
commenter  stated  that  there  is  no 
requirement  in  the  UN 
Recommendations  nor  the  IMDG  Code 
for  a  thermally  activated  closure.  Our 
intent  with  this  paragraph  is 
consistency  with  a  requirement  that  was 
published  under  a  final  rule  (Docket 
HM-166Y;  63  FR  37453)  on  July  10, 
1998,  requiring  an  IM  portable  tank  to 
be  retrofitted  if  imloaded  while  it 
remained  on  a  transport  vehicle  with 
the  power  unit  attached.  The 
commenter  stated  that  we  proposed  to 
expand  the  concept  by  making  a 
thermally  activated  device  part  of  the 
service  equipment  for  all  UN  portable 
tanks  and  that  the  requirement  would  be 
contrary  to  harmonization  because  UN 
portable  tanks  are  used  worldwide. 
They  suggested  that  the  requirement 
should  first  be  introduced  at  the  UN 
Committee  of  Experts  for  consideration. 
Although  the  requirement  is  only  a 
condition  for  unloading  IM  portable 
tanks  from  vehicles  while  the  motor 
unit  is  attached,  we  were  informed 
through  meetings  with  portable  tank 
users  and  maniifacturers  that  it  is  not 
feasible  to  determine  which  IM  portable 
tanks  would  be  offloaded  in  this  manner 
and  that  all  IM  portable  tanks  would 


need  to  be  retrofitted  with  thermally 
activated  closure  devices  (fusible  links) 
in  order  to  comply  with  the  requirement 
in  §  177.834(o).  In  a  request  for  an 
interim  final  rule  concerning  the 
retrofitting  requirement  published  in 
HM-166Y  final  rule,  the  Hazardous 
Materials  Advisory  Council  (HMAC) 
stated  "For  commercial  and  economic 
reasons,  it  is  not  practical  to  remove  all 
tanks  from  service  at  once  to  retrofit  the 
bottom  outlet  valves  with  thermally 
activated  closure  devices.  Tanks  are 
either  in  a  transport  cycle,  in  storage,  or 
in  repair/maintenance  shops.  If  all  of 
the  portable  tanks  were  taken  out  of 
service  at  the  same  time  to  complete  this 
retrofit,  many  industrial  operations 
would  be  severely  disrupted."  DOT  51 
portable  tanks  are  required  to  be  fitted 
with  these  closures  (see  §  178.245- 
l(d)(iii))  and  in  the  HM-215D  NPRM  we 
proposed  that  UN  portable  tanks  used 
for  non-refrigerated  liquified  gases  be 
fitted  with  these  devices  consistent  with 
paragraph  6.7.3.5.4  of  the  UN 
Reconmiendations.  The  UN 
Recommendations  require  "quick 
closing"  shut-off  devices  that  close 
automatically  in  the  event  of  fire 
engulfment  and  imintended  movement 
of  the  portable  tank  for  portable  tanks 
used  to  transport  flammable  refrigerated 
and  flammable  and  toxic  non- 
oefiigerated  liquified  gases.  We  are 
Bemoving  the  requirements  for  these 
shut-off  devices  to  operate  based  on 
unintended  movement  because  we 
[Relieve  it  is  not  practical.  We  believe 
that  even  though  this  is  not  a 
requirement  under  the  UN 
Recommendations  for  liquid  materials, 
it  is  a  domestic  requirement  and  from 
the  safety  perspective,  as  discussed 
under  Docket  HM-166Y.  it  should  be 
applied  to  U.S.  manufactured  UN 
portable  tanks  intended  for  the 
transportation  of  liquid  hazardous 
materials  which  are  flanunable, 
pyrophoric,  oxidizing  or  toxic.  We 
believe  it  would  be  in  the  best  interest 
of  safety  to  fit  these  portable  tanks  with 
thermally  activated  closures.  We 
estimate  that  the  cost  of  installing  a 
fusible  link  will  be  approximately 
$40.00  to  $70.00  per  portable  tank  based 
on  information  provided  by  tank  and 
tank  valve  and  component 
manufacturers.  Installation  at  the  time 
of  manufactiu«  will  avoid  downstream 
retrofitting  costs,  costs  associated  with 
shipping  delays  and  logistical  problems 
at  a  later  date.  In  previous  discussions 
with  the  Hazardous  Materials  Advisory 
Coimcil  and  the  Tank  Container 
Association,  we  were  informed  that 
retrofitting  of  portable  tanks  would  cost 
approximately  $200.00  to  $250.00  per 


portable  tank.  On  the  basis  of  these 
costs,  it  makes  economic  sense  to  install 
the  devices  at  the  time  of  manufacture. 
We  agree  that  this  requirement  should 
be  proposed  to  the  UN  Committee  of 
Experts  and  will  follow-up  accordingly. 
On  the  basis  of  enhanced  safety, 
minimal  cost  at  the  time  of  manufacture, 
shipping  delays  and  logistics,  we  are 
requiring  U.S.  manufactured  UN 
portable  tanks  intended  for  transporting 
certain  liquids  to  be  fitted  with 
thermally  activated  closures  (fusible 
links).  The  internal  valve  shut-off 
requirements  are  revised  for  consistency 
in  §§  178.275(d)(3),  178.276(c)(4)  and 
178.277(d). 

Concerning  paragraph  (i),  one 
commenter  stated  that  markings  such  as 
maximiun  allowable  working  pressing, 
test  pressure,  maximiun  gross  mass  and 
the  applicable  T  Code  should  be  marked 
on  the  tanks  following  the  "UN"  mark 
in  order  to  convey  that  the  cargo  is 
authorized  for  that  particular  portable 
tank.  We  agree  that  a  T  marking  on  the 
tank  may  be  advantageous,  however,  the 
UN  Recommendations  do  not  require  a 
T  mark  and  imposing  such  a 
requirement  is  beyond  the  scope  of  this 
final  rule.  Incorporation  of  a  T  code 
marking  in  this  nde  could  lead  to 
different  reqtiirements  in  domestic  and 
international  regulations  if  such  a 
proposal  is  not  adopted  by  the  UN 
Transport  Subcommittee.  With  regard  to 
the  other  markings,  the  information  is 
marked  on  a  specification  plate  (see 
§  178.274(1)  of  the  regulatory  text). 
Finally,  we  moved  the  requiremenFs  for 
the  initial  inspection  and  test  of 
portable  tanks  from  §  180.605(d),  as 
presented  in  the  NPRM,  to  the  more 
appropriate  location  §  178.274(j). 

Sections  178.274  and  178.275.  One 
commenter  stated  that  although  the  term 
"fusible  elements"  is  used  in  the  UN 
Recommendations,  the  purpose  of  the 
devices  and  whether  they  are  mandatory 
service  equipment  is  unclear.  The 
commenter  stated  that  in  the  final  rule 
it  would  be  helpful  to  clarify  the 
definition  and  use  of  these  devices.  We 
agree  with  the  commenter  and  are 
adding  a  definition  for  "fusible 
elements"  in  §  178.274(a)(3)  and  are 
clarifying  the  use  of  "fusible  elements" 
in  §  178.275(f)(4). 

A  commenter  requested  that  we  allow 
UN  portable  tanks  used  for  the 
transportation  of  refrigerated  liquefied 
gases  to  be  tested  using  an  inert  gas  as 
an  alternative  to  hydrostatic  testing  with 
water.  The  commenter  explained  that 
this  is  a  common  industry  practice  and 
is  necessary  because  the  saddle  designs 
for  these  portable  tanks  are  not  designed 
to  hold  the  associated  weight  of  the 
water  necessary  to  conduct  the 
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hydrostatic  test.  The  conunenter  further 
explained  that  the  alternative  method  is 
necessary  because  it  is  difficult  to 
entirely  remove  all  of  the  water  in  the 
inner  tank  after  the  hydrostatic  test  is 
completed.  In  addition,  the  UN 
Recommendations  authorize  the 
pressure  test  using  an  inert  gas.  We 
accept  this  comment  and  are  amending 
§  178.274(j)(2)  to  include  a  provision  to 
allow,  as  an  alternative  to  hydrostatic 
testing  with  water,  testing  with  an  inert 
gas  for  portable  tanks  used  for  the 
transportation  of  refrigerated  liquefied 
gases. 

Section  1 78.275.  Regarding  paragraph 
(c),  a  commenter  stated  that  damage  to 
the  liner  in  a  portable  tank  would  be 
inevitable  when  welding  a  blind  (blank) 
flange  on  the  inside  and  outside  of  the 
portable  tank  shell.  The  commenter 
suggested  a  tamper  proof  flange  as  an 
alternative  to  the  welded  flange  as 
proposed  in  the  NPRM.  The  UN 
portable  tank  working  group  considered 
a  number  of  alternate  configurations  or 
possibilities  for  closing  bottom  openings 
in  portable  tanks  when  they  are 
retrofitted  to  remove  bottom  opening 
configurations.  The  working  group  was 
opposed  to  use  of  a  bolted  flange 
because  of  the  possibility  that  it  may 
leak  during  transportation.  While 
inclusion  of  an  alternative  to  welding  is 
beyond  the  scope  of  this  rule,  a  means 
of  authorizing  non-welded  bottom 
flange  configurations  may  be  considered 
under  the  alternative  arrangement 
approval  provisions. 

Another  commenter  stated  that  the 
presence  of  a  liner  in  a  portable  tank 
should  not  be  justification  for 
authorizing  the  portable  tank  to  be  used 
without  an  internal  shut-off  valve.  The 
commenter  stated  that  internal  shut-off 
valves  can  be  fitted  on  lined  portable 
tanks  and  that  the  proposed  exception 
would  result  in  a  decrease  in  safety.  We 
agree  and  based  on  the  merits  of  the 
comment,  we  believe  that  a  lined  tank 
should  have  a  internal  shut-off  and  are 
removing  the  proposed  exception  in 
paragraph  (c)(4)  which  states,  "For  a 
lined  shell,  the  internal  stop  valve 
required  by  paragraph  (c)(3)(i)  of  this 
section  may  be  replaced  by  an 
additional  external  stop  valve." 

One  commenter  stated  that  the 
external  design  pressure  should  not  be 
based  on  the  internal  pressure  because, 
as  proposed,  the  requirement  would 
impose  unrealistic  external  design 
pressxu-e  requirements.  We  agree  with 
this  commenter  and  are  revising  the 
wording  in  paragraph  (e)  to  remove  the 
reference  to  the  internal  pressure.  On 
this  basis,  a  shell  that  is  to  be  equipped 
with  a  vacuum-relief  device  must  be 
designed  to  withstand,  without 


permanent  deformation,  an  external 
pressure  of  not  less  than  0.21  bar. 

Section  178.276.  See  discussion  under 
§  178.274  for  discussion  concerning  the 
relocation  of  certain  text. 

We  received  a  comment  stating  that 
§  178.276  should  be  revised  to  provide 
an  exception  from  the  internal  stop 
valve  requirement  for  portable  tanks 
used  for  the  transportation  of  chlorine. 
The  commenter  requested  alternative 
wording  to  clarify  whether  a  threaded 
cap  or  pipe  plug  can  be  used  as  the  third 
means  of  closure  on  portable  tank 
openings.  We  agree  and  are  revising  the 
text  in  §  178.276(c)(1)  to  state"*   *   * 
and  the  third  being  a  blank  flange, 
threaded  cap,  plug  or  equivalent  liquid 
tight  closiue  device."  We  are  also 
revising  §  178.276(c)(3)  to  indicate  that 
this  paragraph  only  applies  to  openings 
below  the  liquid  level  of  the  portable 
tank.  This  wording  will  eliminate  the 
need  for  portable  tanks  used  to  transport 
chlorine  fit)m  having  to  be  fitted  with 
internal  stop  valves  because  these 
portable  tanks  have  loading  and 
unloading  fittings  only  at  the  top  of  the 
tank.  We  are  also  including  a  new 
paragraph  (7)  to  address  inlets  and 
discharge  outlets,  internal  excess  flow 
valves  on  portable  tanks  used  to 
transport  chlorine. 

Section  1 78.277.  One  commenter 
stated  that  the  NPRM  preamble 
included  a  new  filling  limit  for  helium, 
yet  it  was  not  contained  in  the 
regulatory  text  in  §  178.277.  We 
recognized  the  oversight  and  added  a 
new  tank  provision,  TP5  to  address  the 
filliujg  limit.  (See  §  172.102.  Special 
Provisions.) 

Another  commenter  stated  that  it  is 
not  necessary  to  specify  impact  test 
requirements  in  paragraph 
§  178.277(b)(4)  and  that  the  proposed 
provision  for  conducting  impact  tests  at 
0  °F  on  materials  to  be  used  for 
refrigerated  liquefied  gases  are  not 
suitable  because  such  portable  tanks 
operate  at  much  lower  temperatures. 
The  conunenter  went  on  to  say  that  the 
ASME  Code  adequately  addresses  this 
issue.  We  agree  with  the  commenter  and 
have  removed  the  proposed  provision. 

Another  commenter  stated  that  we 
overlooked  the  fact  that  the  UN 
Recommendations  do  not  require 
portable  tanks  used  for  the 
transportation  of  refrigerated  liquefied 
gases  to  have  an  opening  for  inspection. 
The  commenter  stated  that  the  internal 
inspection  requirements  for  these 
portable  tanks  should  be  removed 
because:  (1)  The  portable  tanks  are  not 
currently  fitted  writh  inspection 
openings,  (2)  internal  corrosion  is  not  a 
factor  for  portable  tanks  used  to 
transport  refrigerated  liquefied  gases,  (3) 


the  UN  Reconunendations  do  not 
require  internal  inspection  for  these 
portable  tanks,  and  (4)  fitting  of 
inspection  openings  on  these  portable 
tanks  does  not  enhance  safety.  We  agree 
with  the  commenter  and  are  including 
the  exceptions  for  refrigerated  liquefied 
gas  portable  tanks  in  paragraphs  (d)(7) 
and  §  180.605(e)  and  (f). 

We  are  including  the  above  dismissed 
amendments  and,  as  proposed  in  the 
NPRM,  we  are  adding  five  new  sections 
(§§  178.273  through  178.277)  to  the 
HMR  as  follows:  §  178.273  is  added  by 
moving  the  ciurent  requirements  for  the 
approval  of  Specification  portable  tanks 
from  §  173.32a  and  introducing  similar 
requirements  for  UN  portable  tanks; 
§  178.274  is  added  for  the  UN  portable 
tank  general  design  and  construction 
requirements;  §  178.275  is  added  for  the 
additional  specifications  for  UN 
portable  tanks  intended  for  the 
transportation  of  liqmd  and  solid 
materials  of  Classes  3  through  9; 
§  178.276  is  added  for  the  additional 
requirements  for  UN  portable  tanks 
intended  for  the  transportation  of 
liquefied  compressed  gases;  and 
§  178.277  is  added  for  the  additional 
requirements  for  the  design, 
construction,  inspection  and  testing  of 
UN  portable  tanks  intended  for  the 
transport  of  refrigerated  liquefied  gases. 

Section  178.703.  Consistent  with 
§  178.3(a)(4).  paragraph  (a)(1)  is  revised 
by  including  a  minimum  height  of  12 
mm  (0.5  inches)  for  IBC  marldngs  and 
by  adding  a  requirement  to  allow  use  of 
the  "W"  mark  for  approval  of  equivalent 
IBC  packagings,  as  provided  for  in 
§  178.801(1).  Two  commenters  stated 
that  while  they  support  a  minimum 
marking  size  of  12  mm  for  IBCs,  it  is  not 
clear  how  this  would  apply  to  IBCs 
manufactured  prior  to  the  effective  date 
of  this  final  rule.  In  response  to  these 
commenters,  we  revised  paragraph  (a)(1) 
to  clarify  that  the  minimum  marking 
size  only  applies  to  IBCs  manufactvired 
after  the  effective  date  of  this  final  rule 
(October  1,  2001). 

Section  1 78. 705.  We  are  revising  the 
minimum  wall  thickness  requirements 
to  take  into  account  the  capacity  in  the 
case  of  metal  IBCs. 

Section  178.801.  In  paragraph  (i),  we 
are  adding  an  approval  provision  for  the 
use  of  large  packagings,  as  defined  in 
§171.8  of  this  NPRM,  provided  the  large 
packagings  conform  to  the  construction 
standards,  performance  testing  and 
packaging  marking  as  specified  in  UN 
Recommendations. 

Section  178.812.  Based  on  our 
initiative,  we  are  revising  paragraph 
(c)(1)  and  adding  a  new  paragraph  (c)(3) 
to  include  an  alternate  method  for 
conducting  the  top  lift  test  for  flexible 
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IBCs.  Prior  to  this  final  rule,  the 
alternate  method  was  authorized  in 
several  approvals  issued  by  the 
Associate  Administrator. 

Part  179 

Section  1 79.102-4.  Consistent  with 
the  proper  shipping  name  revisions  that 
replace  the  word  "inhibited"  with 
"stabilized"  (see  §  172.101),  we  are 
revising  one  such  proper  shipping  name 
in  this  section. 

Part  180 

Sections  180.601,  180.603,  180.605. 
We  are  moving  the  qualification  and 
maintenance  requirements  for  portable 
tanks  from  §  173.32(c)  to  part  180.  As 
discussed  in  the  NPRM,  we  believe  that 
these  requirements  are  more 
appropriately  placed  in  part  180  along 
with  the  qualification  and  maintenance 
requirements  for  cargo  tanks,  IBCs  and 
tank  cars.  Therefore,  as  proposed,  we 
are  adding  new  subpart  G  to  part  180  for 
the  qualification  and  maintenance  of 
portable  tanks.  (Also  see  §  173.32.)  One 
commenter  suggested  that  we 
incorporate  certain  editorial  changes  to 
§  173.32  and  part  180,  subpart  G,  to 
clarify  that  not  all  portable  tanks  have 
a  maximum  allowable  working  pressure 
(MAWP)  and  that  some  requirements  do 
not  apply  to  all  portable  tanks,  such  as 
DOT  Specification  56  and  57  portable 
tanks.  We  agree  and  have  made  the 
clarification  revisions  accordingly. 

Section  180.603.  A  commenter 
requested  that  grandfather  provisions  be 
included  in  §  180.603  to  recognize  that 
portable  tanks  constructed  and  used  in 
accordance  with  existing  DOT 
exemptions  are  authorized  for 
continued  use  provided  they  meet  the 
applicable  periodic  inspection  and  test 
requirements.  We  do  not  agree  with  this 
request  because  such  exemptions 
remain  valid  and  their  continued  use 
are  not  affected  by  this  final  rule. 

Section  180.605.  Several  commenters 
stated  that  the  periodic  inspection 
requirements  for  portable  tanks 
proposed  in  the  NPRM  are  not  entirely 
consistent  with  those  specified  in  the 
UN  Recommendations.  They  quoted  the 
UN  Recommendations  as  stating:  "A 
portable  tank  filled  prior  to  the  date  of 
expiry  of  the  last  periodic  inspection 
and  test  may  be  transported  for  a  period 
not  to  exceed  three  months  beyond  the 
date  of  expiry  of  the  last  periodic  test  or 
inspection."  In  addition,  a  portable  tank 
may  be  transported  after  the  date  of 
expiry  of  the  last  periodic  test  and 
inspection  after  emptying  but  before 
cleaning,  for  purposes  of  performing  the 
next  required  test  or  inspection  prior  to 
refilling  and  imless  otherwise  approved 
by  the  competent  authority,  for  a  period 


not  to  exceed  six  months  beyond  the 
date  of  expiry  of  the  last  periodic  test  or 
inspection,  in  order  to  allow  the  return 
of  dangerous  goods  for  proper  disposal 
Of  recycUng.  Reference  to  this 
e»cemption  shall  be  mentioned  in  the 
tfansport  dociunent.  The  commenters 
requested  that  we  adopt  this  text  from 
the  UN  Recommendations  in  the  final 
rule.  We  do  not  agree  that  the  UN 
Recommendations'  text  should  be 
included  in  the  HMR.  We  believe  that 
the  UN  text  imposes  arbitrary  limits  on 
the  length  of  time  that  a  portable  tank 
may  be  transported  after  expiration  of 
the  inspection  and  test  date.  The  HMR 
text  allows  a  portable  tank  to  continue 
to  be  transported  after  the  expiration  of 
the  test  date  while  prohibiting  filling  of 
a  tank  once  the  periodic  inspection  and 
test  dates  have  expired.  We  wish  to 
darify  that  the  text  as  proposed  was 
based  on  existing  text  for  cargo  tanks 
(see  173.33(a)(3))  and  for  portable  tanks 
(see  173.32(e)(5)).  The  text  in  place  prior 
to  this  final  rule,  as  well  as  the  text 
adopted  in  this  final  rule,  allows 
portable  tanks  which  contain  a  residue, 
or  are  being  transported  to  a  cleaning, 
testing  or  repair  facility,  to  be 
transported  after  the  inspection  and  test 
date  expires.  In  the  NPRM,  we  simply 
consolidated  this  requirement  in  a  more 
appropriate  section  and  applied  it 
universally  to  all  portable  tanks.  We  are 
adopting  the  text  as  proposed,  even 
though  it  is  less  restrictive  than  the  UN 
Recommendations  text,  because  it  is 
practical  and  does  not  impose 
unnecessary  burdens  on  the  regulated 
t)ublic  or  government.  On  this  basis,  we 
are  not  adopting  the  suggestions  of  the 
commenters.  We  also  wish  to  note  that 
the  text  in  §  180.605(b)(3).  as  proposed 
and  adopted,  requires  a  portable  tank 
that  has  been  out  of  service  for  more 
than  one  year  to  be  periodically 
retested. 

Several  commenters  stated  that  they 
support  our  efforts  to  adopt  the  UN 
portable  tank  requirements.  The 
commenters  support  the  requirement 
that  DOT  51  Specification  portable 
tanks  not  be  allowed  to  be  manufactured 
after  January  1,  2003,  however,  they  do 
not  support  the  conditions  for 
continued  use  of  existing  DOT  51 
portable  tanks  as  proposed  in  the 
NPRM.  We  did  not  introduce  new 
requirements  for  periodically  retesting 
DOT  Specification  51  portable  tanks  in 
the  NPRM  nor  was  it  our  intention  to  do 
jso.  The  retest  provisions  for  DOT 
(Specification  51  portable  tanks  are 
specified  in  §  180.605(c)(2)  and  requires 
that  the  portable  tanks  be  retested  at 
least  once  every  5  years. 

For  paragraphs  (e)  and  (f),  see 
§  178.277(d)(7)  discussion  regarding  an 


exception  from  the  requirement  for 
portable  tanks  used  for  the 
transportation  of  refiigerated  liquefied 
gases  to  have  an  opening  for  inspection. 
We  moved  the  initial  inspection  and  test 
requirements  from  §  180.605(d),  as 
proposed  in  the  NPRM.  to  §  178.274(j) 
which  we  believe  is  a  more  appropriate 
location.  For  a  comment  on  an 
alternative  to  hydrostatic  testing  with 
water,  see  §178.274(j). 

We  also  received  a  comment  stating 
that  we  should  have  included  an 
exception  from  the  requirement  for  UN 
portable  tanks  intended  for  the 
transportation  of  "Helium  refrigerated 
liquid  {cryogenic  liquid),"  UN1963  and 
"Hydrogen,  refrigerated  liquid 
(cryogenic  liquid),"  UN1966  to  be 
subjected  to  the  4  G  rail  impact  test  as 
prescribed  in  §  180.605(d)(6).  The 
commenter  reasoned  that  high  thermal 
performance  liquid  hydrogen  and 
helium  containers  are  not  transported 
on  railroads  due  to  the  large  iinpact 
loads  experienced  during  coupling  and 
that  such  UN  portable  tanks  are  marked 
with  the  words  "NOT  FOR  RAIL 
TRANSPORTATION."  We  agree  with 
the  commenter.  When  the  requirements 
for  UN  portable  tanks  were  developed, 
the  UN  working  group  agreed  that 
portable  tanks  used  for  the 
transportation  of  refrigerated  liquefied 
helium  and  hydrogen  should  be 
excepted  from  rail  impact  testing.  A 
special  provision  was  added  allowing 
the  transportation  of  these  refrigerated 
liquefied  gases  under  conditions 
specified  by  the  competent  authority.  In 
this  final  rule,  we  are  excepting  portable 
tanks  intended  for  the  transport  of 
refrigerated  liquefied  helium  and 
hydrogen  from  the  requirements  of  a  rail 
impact  test.  Instead  of  requiring  an 
approval  provision,  we  are  adding  a 
sentence  to  §  180.605(d)(6)  to  except 
portable  tanks  from  the  4  G  impact  test 
when  the  portable  tanks  are  used  in 
dedicated  service  for  the  transportation 
of  "Helium,  refrigerated  liquid," 
UNI 96 3  and  "Hydrogen,  refrigerated 
hquid,"  UN1966  and  are  marked  "NOT 
FOR  RAIL  TRANSPORT"  in  letters  of  a 
minimiun  height  of  20  cm  (8  inches)  on 
at  least  two  sides  of  the  portable  tank. 
Another  commenter  stated  that  the 
proposed  marking  size  amendment  in 
§  180.605(1)  requires  inspection  and  test 
markings  that  are  not  included  on  the 
specification  plate  of  a  portable  tank  to 
be  32  mm  (1.25  inches)  high,  yet  as  the 
commenter  points  out,  currently 
§  173.32(e)(3)  allows  markings  for  DOT 
Specifications  51,  56,  57  and  60  portable 
tanks  to  be  a  minimum  height  of  12  mm. 
We  agree  with  the  commenter  and  after 
considering  the  proposed  amendment, 
we  do  not  believe  that  a  marking  height 
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of  32  mm  is  necessary  for  these 
particular  portable  tanks.  Therefore,  we 
are  adopting  a  minimum  test  and 
inspection  marking  height  of  3  mm 
when  the  markings  are  on  the 
specification  plate,  and  a  marking 
height  of  12  mm  when  the  markings  are 
directly  on  the  pvtable  tank. 

IV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
final  rule  is  not  considered  a  significant 
rule  under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Benefits 
resulting  fix)m  this  final  rule  include 
enhanced  transportation  safety  resulting 
from  the  consistency  of  domestic  and 
international  hazard  commimications 
and  continued  access  to  foreign  markets 
by  domestic  shippers  of  hazardous 
materials.  Many  companies  involved  in 
domestic,  as  well  as  global  operations, 
will  realize  economic  benefits  as  a  result 
of  the  amendments  in  this  rulemaking. 
The  total  net  increase  in  costs  to 
businesses  in  implementing  this 
rulemaking  is  minimal  and  we  have 
determined  that  the  intended  benefits  of 
harmonizing  the  HMR  with 
international  standards  outweigh  the 
minimal  increase  in  costs  to  industry. 
For  interested  parties,  a  regulatory 
analysis  is  available  for  review  in  the 
public  docket. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
preempts  State,  local  and  Indian  tribe 
requirements  but  does  not  adopt  any 
regulation  that  has  substantial  direct 
effects  on  the  States,  the  relationship 
between  the  national  govermnent  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  material 
transportation  law.  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b))  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materieds; 


(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  nimiber,  contents,  and 
placement  of  those  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous;  or 

(5)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  addresses  covered 
subject  items  (1),  (2),  (3),  and  (5)  above 
and  would  preempt  State,  local,  and 
Indian  tribe  requirements  not  meeting 
the  "substantively  the  same"  standard. 
This  final  rule  is  necessary  to 
incorporate  changes  already  adopted  in 
international  standards.  If  ihe  changes 
in  this  final  rule  are  not  adopted  in  the 
HMR,  U.S.  companies,  including 
numerous  small  entities  competing  in 
foreign  markets,  would  be  at  an 
economic  disadvantage.  These 
companies  would  be  forced  to  comply 
with  a  dual  system  of  regulation.  The 
changes  in  this  final  rule  are  intended 
to  avoid  this  result.  Federal  hazardous 
materials  transportation  law  provides  at 
section  5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
Thus,  RSPA  lacks  discretion  in  this 
area.  The  effective  date  of  Federal 
preemption  will  be  December  18,  2001. 

C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13584  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  imiquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities,  unless  the  agency 


determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  niimber  of  small  entities. 
This  final  rule  will  serve  to  facilitate  the 
transportation  of  hazardous  materials  in 
international  commerce  by  providing 
consistency  with  international 
standards.  This  final  rule  applies  to 
offerors  and  carriers  of  hazardous 
materials,  some  of  whom  are  small 
entities,  such  as,  chemical 
manufacturers,  chemical  users  and 
suppliers,  packaging  manufacturers, 
distributors,  battery  manufacturers, 
radiopharmaceutical  companies  and 
training  companies.  Based  on  our 
assessment  in  the  regulatory  analysis, 
which  is  available  in  the  public  docket, 
I  hereby  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  majority  of  amendments  in  this 
final  rule  should  result  in  cost  savings 
and  ease  the  regulatory  compliance 
burden  for  shippers  engaged  in 
domestic  and  international  commerce, 
including  trans-border  shipments 
within  North  America.  For  example, 
cost  savings  will  be  realized  by  shippers 
amd  carriers  as  a  result  of  eliminating 
the  differences  between  primary  and 
subsidiary  labels.  As  a  result  of  this 
change,  it  will  no  longer  be  necessary  to 
stock  two  sets  of  labels  for  each  hazard 
class.  To  ease  any  burden  associated 
with  this  change,  we  are  incorporating 
a  reasonable  transition  period  where 
labels  meeting  requirements  in  effect 
immediately  prior  to  this  final  rule  and 
the  requirements  adopted  in  this  final 
rule  may  be  used. 

Other  cost  savings  include  providing 
greater  flexibility  for  the  use  of  IBCs  and 
portable  tanks;  retaining  ciurent  IM  101, 
102  and  DOT  Specification  51  portable 
tank  requirements  and  providing 
authorizations  for  their  use;  deleting 
numerous  entries  from  the  marine 
pollutant  list  for  consistency  with  the 
IMDG  Code;  authorizing  greater 
flexibility  for  transporting  samples  of 
hazardous  materials;  authorizing  the  use 
of  a  single  explosives  placard  when 
explosives  of  several  compatibility 
groups  are  transported  in  a  single  freight 
container  or  vehicle;  and  revising 
requirements  for  large  lithium  batteries 
which  will  simplif>'  the  regiilator>' 
requirements  applicable  to  batteries 
used  in  high  energy  efficient  hybrid 
vehicles.  Finally,  we  are  authorizing 
immediate  voluntary  compliance, 
delayed  effective  dates  and  a  one-year 
transition  period  to  allow  for  training  of 
employees  and  to  ease  any  burden  on 
entities  affected  by  the  amendments. 
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E.  Paperwork  Reduction  Act 

We  have  current  information 
collection  approvals  under  OMB  No. 
2137-0018,  Inspection  and  Testing  of 
Portable  Tanks  and  Intermediate  Bulk 
Containers,  which  expires  March  31, 
2002,  with  51,340  burden  hours  and 
$10,235,000  annual  costs,  and  OMB  No. 
2137-0557,  Approvals  for  Hazardous 
Materials,  which  expires  March  31, 
2002,  with  18,302  burden  hours  and 
$413,737.40  annual  costs.  We  believe 
that  this  final  rule  may  result  in  minor 
incremental  increases  in  the  annual 
burden  hours  and  costs.  The  current 
approvals  has  been  revised  and 
resubmitted  to  OMB  for  extension  and 
reapproval. 

OMB  No.  2137-0018  contains  the 
information  collection  and 
recordkeeping  requirements  in  current 
§§173.32,  173.32a,  173.32b,  178.245 
and  178.801  for  tests,  inspections  and 
related  records  related  to  the 
manufacture,  qualification,  repair  or 
modification  of  portable  tanks  or 
intermediate  bulk  containers.  This 
information  is  used  to  verify  that 
portable  tanks  and  intermediate  bulk ' 
containers  meet  the  required 
manufacturing  standards  prior  to  being 
authorized  for  initial  use,  and  that  once 
manufactured,  the  packagings  are 
maintenance  in  conformance  with  the 
applicable  HMR  requirements.  OMB  No. 
2137-0018  is  revised  to  include  UN 
portable  tanks  and  to  revise  section 
references  to  the  portable  tank 
requaUfication  requirements  which  are 
being  relocated  to  subpart  G  in  Part  180. 

OMB  No.  2137-0557  contains  the 
information  collection  and 
recordkeeping  requirements  for 
packagings  and  hazardous  materials 
approvals.  This  information  is  used  to 
verify  that  portable  tank  designs  meet 
the  applicable  standards.  OMB  No. 
2137-0557  is  revised  to  include  UN 
portable  tanks  and  to  revise  the  section 
references  to  the  portable  tank  design 
approval  requirements  which  are  being 
relocated  to  Part  178. 

We  estimate  that  the  adjusted  total 
information  collection  and 
recordkeeping  burdens  are  as  follows: 

OhfB  No.  2137-0018: 

Affected  Public:  Manufacturers, 
requaUfiers,  repairers  and  modifiers, 
and  owners  of  certain  DOT  specification 
and  exemption  portable  tanks  and 
intermediate  bulk  containers. 

Number  of  Respondents:  8,770. 

Total  Annual  Responses:  86,100. 

Total  Annual  Burden  Hours:  66,390. 

Total  Annual  Burden  Cost:  $ 
7,137,500. 

One-time  Annual  Start  Up  Burden    ■ 
Hours:  350. 


OMB  No.  2137-0557: 

Number  of  Respondents:  3,518. 

Total  Annual  Responses:  3,869. 

Total  Annual  Burden  Hours:  18,381. 

Total  Annual  Burden  Cost:  $ 
'413,737.40. 

Requests  for  a  copy  of  the  information 
'collection  approvals,  requests  and  data 
should  be  directed  to  Deborah  Boothe, 
Office  of  Hazardous  Materials  Standards 
(DHM-10),  Research  and  Special 
i  Programs  Administration,  Room  8102, 
400  Seventh  Street,  SW,  Washington, 
DC  20590-0001,  Telephone  (202)  366- 
8553. 

IF.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  dociunent  can  be  used 
to  cross-reference  this  action  with  the 

(Unified  Agenda. 
G.  Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
miUion  or  more  to  either  State,  local  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
biudensome  alternative  that  achieves 
the  objective  of  the  rule. 

H.  Environmental  Assessment 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  requires  Federal 

I  agencies  to  consider  the  consequences 
of  major  federal  actions  and  prepare  a 
detailed  statement  on  actions 
significantly  affecting  the  quality  of  the 
human  environment.  We  developed  an 

:  assessment  to  determine  the  effects  of 
these  revisions  on  the  environment  and 
whether  a  more  comprehensive 
environmental  impact  statement  may  be 
required.  Our  findings  conclude  that 
there  are  no  significant  environmental 
impacts  associated  with  this  final  rule. 
Consistency  in  regulations  for  the       * 
transportation  of  hazardous  materials 
aids  in  the  shipper's  understanding  of 
what  is  required  and  permits  shippers  to 
more  easily  comply  with  safety 
regulations  and  avoid  the  potential  for 
environmental  damage  or 
contamination.  For  interested  parties,  an 
environmental  assessment  is  available 
in  the  public  docket. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste, 


Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials,  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  175  " 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation, 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers,  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  1  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  171.7,  in  paragraph  (a)(1),  the 
fourth  sentence  is  revised  and  in  the 
paragraph  (a)(3)  table: 

a.  Under  the  entry  "American  Society 
for  Testing  and  Materials",  a  new  entry 
is  added  in  alpha-numeric  order; 
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b.  Under  the  entry  "International 
Atomic  Energy  Agency  (IAEA)",  a  new 
entry  is  added  in  alpha-numeric  order; 

c.  Under  the  entry  "International  Civil 
Aviation  Organization  (ICAO)",  the 
existing  entry  is  revised; 

d.  Under  the  entry  "International 
Maritime  Organization  (IMO)",  for  the 
entry  "International  Maritime 
Dangerous  Goods  (IMDG)  Code.  2000 


edition",  in  the  second  column,  add  "; 
176.720"  after  "176.30";  and 

e.  Under  the  entry  "International 
Organization  for  Standardization",  three 
new  entries  are  added  in  alpha-niuneric 
order. 

The  revisions  and  additions  read  as 
follows: 


§  1 71 .7    R«f»r»nc8  material. 

(a)  Matter  incorporated  by  reference — 
(1)  *   *   *  The  material  listed  in 
paragraph  (a)(3)  has  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  *   *   * 
***** 

(3)  Table  of  material  incorporated  by 
reference.  •   *  * 


Source  and  name  of  material 


49  CFR  reference 


American  Society  for  Testing  and  Materials 

* 

ASTM  E  112-96    Standard  Test  Methods  for  Determining  Average  Grain  Size,  1996  Edition 178  274 

*  * 

International  Atomic  Energy  Agency  (IAEA) 

IAEA,  Regulations  for  the  Safe  Transport  of  Radioactive  Material,  No.  TS-R-1,  1996  Edition 171.12 

•  »  • 

International  Civil  Aviation  Organization  (ICAO) 


Technical  Instructions  for  the  Safe  Tran^wrt  of  Dangerous  Goods  by  Air  (ICAO  Technical  Instructions)   DOC  9284-AN/    171  ii   172 
905,  2001-2002  Edition.  ■     .    '^ 


172.401 
172.512 


International  Organization  for  Staruiardization 


ISO  149e-3    Series  1  freight  containers— Specification  and  testing,  Part  3:  Tank  containers  for  liquids,  gases  and  ores-    178  274 
surized  dry  bulk.  March  1,  1995,  Fourth  Edition. 


ISO  41 26-1     Safety  valves— Part  1 : 

General  Requirements,  December  15,  1991,  First  Edition 


178.274 


ISO  6892    Metallic  materials— Tensile  testing.  July  15.  1984.  First  Edition  179 


274 


.202;     . 
172.602 


3.  In  §  171.8,  the  following  definitions 
are  added  in  appropriate  alphabetical 
order  to  read  as  follows: 

f  1 71 .8    Definitions  and  abbreviations. 

***** 

Large  packaging  means  a  packaging 
that—  '^ 

(1)  Consists  of  an  outer  packaging 
which  contains  articles  or  inner 
packagings; 

(2)  Is  designated  for  mechanical 
handling; 

(3)  Exceeds  400  kg  net  mass  or  450 
liters  (118.9  gallons)  capacity; 

(4)  Has  a  volume  of  not  more  than  3 
m3  (see  §  178.801(1)  of  this  subchapter); 
and 


(5)  Conforms  to  the  requirements  for 
the  construction,  testing  and  marking  of 
large  packagings  as  specified  in  the  UN 
Recommendations. 

*        *        *        •        * 

Stabilized  means  that  the  hazardous 
material  is  in  a  condition  that  precludes 
imcontroUed  reaction.  This  may  be 
achieved  by  methods  such  as  adding  an 
inhibiting  chemical,  degassing  the 
hazardous  material  to  remove  dissolved 
oxygen  and  inerting  the  air  space  in  the 
package,  or  maintaining  the  hazardous 
material  under  temperature  control. 
***** 

UN  portable  tank  means  a  intermodal 
tank  having  a  capacity  of  more  than  450 
liters  (118.9  gallgns).  It  includes  a  shell 
fitted  with  service  equipment  and 


structiu-al  equipment,  including 
stabilizing  members  external  to  the  shell 
and  skids,  moimtings  or  accessories  to 
facilitate  mechanical  handling.  A  UN 
portable  tank  must  be  capable  of  being 
filled  and  discharged  without  the 
removal  of  its  structural  equipment  and 
must  be  capable  of  being  lifted  when 
full.  Cargo  tanks,  rail  tank  car  tanks, 
non-metallic  tanks,  non-specification 
tanks,  bulk  bins,  and  IBCs  and 
packagings  made  to  cylinder 
specifications  are  not  UN  portable  tanks. 
***** 

4.  In  §  171.10,  in  paragraph  (c)(2),  the 
Table  of  Conversion  Factors  for  SI  Units, 
a  imit  of  measure  is  added  as  the  last 
entry,  and  in  the  abbreviation  notes 
following  the  Table,  in  the  (SI) 
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abbreviations,  a  new  abbreviation  "; 
Newton,  N"  is  added  after  "mSv"  to 
read  as  follows: 


f  171.10    Unite  of  iiMMura. 

***** 


(2) 


•  TaI 

BLE  OF  Conversion  Factors  for  SI  Units 

Measurement 

SI  to  U.S.  standard 

U.S.  standard  to  SI 

Force 

•                               • 

1  New 

•                               •                               • 

on  =  0.2248  Pound-force 

•                                                                • 

1  Pound-force=4.483  N 

5.  In  §  171.11,  the  introductory  text  is 
revised,  the  comma  at  the  end  of 
paragraphs  (d)(6)(i)  and  (d)(6)(ii)  are 
removed  and  a  period  is  added  in  its 
place,  ",  and"  at  the  end  of  paragraph 
(d)(6){iv)  is  removed  and  a  period  is 
added  in  their  place,  and  new 
paragraphs  (d)(6)(vi)  and  (d)(17)  are 
added  to  read  as  follows: 

§  1 71 .11    Use  of  ICAO  Technical 
Instructions. 

Notwithstanding  the  requirements  of 
parts  1 72  and  1 73  of  this  subchapter,  a 
hazardous  material  may  be  transported 
by  aircraft,  and  by  motor  vehicle  either 
before  or  after  being  transported  by 
aircraft,  in  accordance  with  the  ICAO 
Technical  Instructions  (see  §  171,7)  if 
the  hazardous  material; 
***** 

(d)*  *  * 

(6)*  *  * 

(vi)  The  definition  for  "radioactive 
material"  in  §  173.403  of  this  subchapter 
applies  to  radioactive  materials 
transported  imder  the  provisions  of  this 
section. 


(17)  An  organic  peroxide  that  is  not 
identified  by  technical  name  in  the 
Organic  Peroxide  Table  in  §  173.225(b) 
of  this  subchapter  must  be  approved  by 
the  Associate  Administrator  in 
accordance  with  the  requirements  of 
§  173.128(d)  of  this  subchapter. 

6.  In  §  171.12,  paragraph  (b)(5)  is  \ 

revised,  new  paragraph  (b)(20)  is  added, ' 
paragraphs  (d)  heading  and  introductory 
text  and  (d)(4)  are  revised,  "and"  at  the 
end  of  paragraph  (d)(5)  is  removed,  the 
period  at  the  end  of  paragraph  (d)(6)  is 
removed  and  ";  and"  is  added  in  its 
place,  and  paragraph  (d)(7)  is  added  to   ^ 
read  as  follows: 

f  1 71 .1 2    Import  and  export  shipmente. 

***** 

(b)*  *  * 

(5)  Except  for  IBCs  and  UN  portable    ^ 
tanks  intended  for  liquids  or  solids, 
hazardous  materials  that  conform  to  the 
requirements  of  the  IMDG  Code,  bulk 
packagings  must  conform  to  the 
requirements  of  this  subchapter.  For  UN 


portable  tanks.  Special  Provisions  TP37, 
TP38,  TP44  and  TP45  must  be  met 
when  applicable.  Except  as  specified  in 
paragraph  (b)(8)  of  this  section  for  a 
material  poisonous  (toxic)  by  inhalation 
(see  §  171.8  of  this  subchapter),  the  T 
Codes  specified  for  specific  hazardous 
materials  in  Column  13  of  the 
Dangerous  Goods  List  of  the  IMDG  Code 
may  be  applied  to  the  transportation  of 
those  materials  in  IM,  IMO  and  DOT 
Specification  51  portable  tanks. 
***** 

(20)  An  organic  peroxide  that  is  not 
identified  by  technical  name  in  the 
Organic  Peroxide  Table  in  §  173.225(b) 
of  this  subchapter  must  be  approved  by 
the  Associate  Administrator  in 
accordance  with  the  requirements  of 
§  173.128(d)  of  this  subchapter. 
***** 

(d)  Use  of  International  Atomic 
Energy  Agency  (IAEA)  regulations  for 
Class  7  (radioactive)  materials.  Class  7 
(radioactive)  materials  being  imported 
into  or  exported  from  the  United  States, 
or  passing  through  the  United  States  in 
the  coiu-se  of  being  shipped  between 
places  outside  the  United  States,  may  be 
offered  and  accepted  for  transporj^lson 
when  packaged,  marked,  labeled,  and 
otherwise  prepared  for  shipment  in 
accordance  with  IAEA  "Regulations  for 
the  Safe  Transport  of  Radioactive 
Material,"  Safety  Series  No.  6. 1985 
edition,  or  TS-R-1,  1996  edition  (see 
§171.7),  if— 
***** 

(4)  The  country  of  origin  for  the 
shipment  has  adopted  the 
corresponding  edition  (Safety  Series  No. 
6, 1985  Edition,  or  TS-R-1, 1996 
Edition)  of  the  IAEA  "Regulations  for 
the  Safe  Transport  of  Radioactive 
Material'; 
***** 

(7)  The  definition  for  "radioactive 
material"  in  §  173.403  of  this  subchapter 
is  applied  to  radioactive  materials 
transported  imder  the  provisions  of  this 
section. 

7.  In  §  171.12a,  a  new4)aragraph 
(b)(18)  is  added  to  read  as  foUows: 


§  171.12a    Canadian  shipments  and 
packagings. 

***** 

(b)  *  *  * 

(18)  An  organic  peroxide  that  is  not 
identified  by  technical  name  in  the 
Organic  Peroxide  Table  in  §  173.225(b) 
of  this  subchapter  must  be  approved  by 
the  Associate  Administrator  in 
accordance  with  the  requirements  of 
§  173.128(d)  of  this  subchapter. 

8.  In  §  171.14,  paragraphs  (d) 
introductory  text,  (d)(1)  and  (d)(2) 
introductory  text  are  revised  and  new 
paragraphs  (d)(4)  and  (d)(5)  are  added  to 
read  as  follows: 

§  1 71 .1 4    Transitional  provisions  for 
implementing  certain  requirements. 

***** 

(d)  A  final  rule  published  in  the 
Federal  Register  on  Jime  21,  2001, 
effective  October  1,  2001,  resulted  in 
revisions  to  this  subchapter.  Diuing  the 
transition  period,  until  October  1,  2002, 
as  provided  in  paragraph  (d)(1)  of  this 
section,  a  person  may  elect  to  comply 
with  either  the  appUcable  requirements 
of  this  subchapter  in  effect  on 
September  30,  2001,  or  the  requirements 
published  in  the  June  21,  2001  final 
rule. 

(1)  Transition  dates.  The  effective 
date  of  the  June  21,  2001  final  rule  is 
October  1,  2001.  A  delayed  compliance 
date  of  October  1,  2002  is  authorized. 
On  October  1,  2002,  all  applicable 
regulatory  requirements  adopted  in  the 
June  21,  2001  final  rule  in  effect  on 
October  1 ,  2001  must  be  met. 

(2)  Intermixing  old  and  new 
requirements.  Prior  to  October  1,  2002, 
it  is  aecommended  that  the  hazard 
communication  requirements  be 
consistent  where  practicable.  Marking, 
labeling,  placarding,  and  shipping  paper 
descriptions  should  conform  to  either 
the  old  requirements  of  this  subchapter 
in  effect  on  September  30,  2001,  or  the 
new  requirements  of  this  subchapter  in 
the  Jime  21,  2001  final  nde  without 
intermixing  communication  elements. 
However,  intermixing  is  permitted, 
during  the  applicable  transition  period. 
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for  packaging,  hazard  communication, 
and  handling  provisions,  as  follows: 

***** 

(4)  Until  January  1,  2010,  a  hazardous 
material  may  be  transported  in  an  IM  or 
IMO  portable  tank  in  accordance  with 
the  T  Codes  (Special  Provisions) 
assigned  to  a  hazardous  material  in 
Colunm  (7)  of  the  HMT  in  effect  on 
September  30,  2001. 

(5)  Until  October  1,  2005,  proper 
shipping  names  that  included  the  word 
"inhibited"  prior  to  the  June  21,  2001 
final  rule  in  effect  on  October  1,  2001, 
may  continue  to  be  shown  on 
packagings  in  place  of  "stabilized." 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPEaAL 
PROVISIONS,HAZARDOUS 
MATERIALS  COMMUNICATIONS, 
EMERGENCY  RESPONSE 
INFORMATK>N,AND  TRAINING 
REQUIREMENTS 

9.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

10-11.  hi  §  172.101,  paragraphs  (b)(1) 
and  (c)(ll)  are  revised,  new  paragraphs 
(c)(16)  and  (k)(6)  through  (k)(20)  are 
added,  and  the  Hazardous  Materifds 
Table  is  revised  to  read  as  follows: 

§  1 72.1 01    Purpose  and  use  of  hazardous 
materials  table. 

***** 

(b)*  *  * 

(I)  The  plus  [+)  sign  fixes  the  proper 
shipping  name,  hazard  class  and 
packing  group  for  that  entry  without 
regard  to  whether  the  material  meets  the 
definition  of  that  class,  packing  group  or 
any  other  hazard  class  definition.  When 
the  plus  sign  is  assigned  to  a  proper 
shipping  name  in  Column  (1)  of  the 

§  172.101  Table,  it  means  that  the 
material  is  knowrn  to  pose  a  risk  to 
humans.  When  a  plus  sign  is  assigned 
to  mixtures  or  solutions  containing  a 
material  where  the  hazard  to  humans  is 
significantiy  different  fix)m  that  of  the 
pure  material  or  where  no  hazard  to 
humans  is  posed,  the  material  may  be 
described  using  an  alternative  shipping 
name  that  represents  the  hazards  posed 
by  the  material.  An  appropriate 
alternate  proper  shipping  name  and 
hazard  class  may  be  authorized  by  the 
Associate  Administrator. 
***** 

(c)  *  •  * 

(II)  Except  for  a  material  subject  to  or 
prohibited  by  §§  173.21,  173.54, 
173.56(d),  173.56(e),  173.224(c)  or 
173.225(c)  of  this  subchapter,  a  material 
that  is  considered  to  be  a  hazardous 
waste  or  a  sample  of  a  material  for 


which  the  hazard  class  is  imcertain  and 
must  be  determined  by  testing  may  be 
assigned  a  tentative  proper  shipping 
name,  hazard  class,  identification 
number  and  packing  group,  if 
applicable,  based  on  the  shipper's 
tentative  determination  according  to: 

(i)  Defining  criteria  in  this  subchapter; 

(ii)  The  hazard  precedence  prescrioed 
in  §  173.2a  of  this  subchapter; 

(iii)  The  shippers  knowledge  of  the 
material; 

(iv)  In  addition  to  paragraphs  (c)(ll)(i) 
through  (iii)  of  this  section,  for  a  sample 
of  a  material,  other  than  a  waste,  the 
following  must  be  met: 

(A)  Except  when  the  word  "Sample" 
already  appears  in  the  proper  shipping 
name,  the  word  "Sample"  must  appear 
in  association  with  the  basic  description 
of  a  sample  on  the  shipping  paper; 

(B)  When  the  proper  shipping 
description  for  a  sample  is  assigned  a 
"G"  in  Column  (1)  of  the  §  172.101 
Table,  and  the  primary  constituent(s)  for 
which  the  tentative  classification  is 
based  are  not  known,  the  provisions 
requiring  a  technical  name  for  the 
constituent(s)  do  not  apply;  and 

(C)  A  sample  must  be  transported  in 
a  combination  packaging  which 
conforms  to  the  requirements  of  this 
subchapter  that  are  appUcable  to  the 
tentative  packing  group  assigned,  and 
may  not  exceed  a  net  mass  of  2.5  kg.  (5.5 
poimds)  per  package. 

Note  to  Paragraph  (c)(ll):  For  the 

transportation  of  self-reactive,  organic 
peroxide  and  explosive  samples,  see 
§§  173.224(c)(3),  173.225(c)(2)  and  173.56(d) 
of  this  subchapter,  respectively. 

***** 

(16)  Unless  it  is  already  included  in 
the  proper  shipping  name  in  the 
§  172.101  Table,  the  qualifying  words 
"liquid"  or  "solid"  may  be  added  in 
association  with  the  proper  shipping 
name  when  a  hazardous  material 
specifically  listed  by  name  in  the 
§  172.101  Table  may,  due  to  the 
differing  physical  states  of  the  various 
isomers  of  the  material,  be  either  a 
liquid  or  a  soUd  (for  example 
"Dinitrotoluenes,  liquid"  and 
"Dinitrotoluenes,  sohd").  Use  of  the 
words  "liquid"  or  "sohd"  is  subject  to 
the  limitations  specified  for  the  use  of 
the  words  "mixture"  or  "solution"  in 
paragraph  (c)(10)  of  this  section.  The 
qualifying  word  "molten"  may  be  added 
in  association  with  the  proper  shipping 
name  when  a  hazardous  material,  which 
is  a  solid  in  accordance  with  the 
definition  in  §  171.8  of  this  subchapter, 
is  offered  for  transportation  in  the 
molten  state  (for  example, 
"Alkylphenols,  solid,  n.o.s.,  molten"). 


(k)*'* 

(6)  Stowage  category  "01"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  (up  to 

1 2  passengers)  and  on  a  passenger 
vessel. 

(7)  Stowage  category  "02"  means  the 
material  may  be  stowed  "on  deck"  or 
"imder  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  and  "on  deck"  in  closed 
cargo  transport  units  or  "imder  deck"  in 
closed  cargo  transport  units  on  a 
passenger  vessel. 

(8)  Stowage  category  "03"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  and  "on  deck"  in  closed 
cargo  transport  units  on  a  passenger 
vessel. 

(9)  Stowage  category  "04"  means  the 
material  may  be  stowed  "on  deck"  or 
"imder  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  but  the  material  is 
prohibited  on  a  passenger  vessel. 

(10)  Stowage  category  "05"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  and  on  a  passenger  vessel. 

(11)  Stowage  category  "06"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  and  "on  deck"  in  closed 
cargo  transport  units  or  "under  deck"  in 
closed  cargo  transport  units  on  a 
passenger  vessel. 

(12)  Stowage  category  "07"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  and  "on  deck"  only  in 
closed  cargo  transport  units  on  a 
passenger  vessel. 

(13)  Stowage  category  "08"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  but  the  material  is 
prohibited  on  a  passenger  vessel. 

(14)  Stowage  category  "09"  means  the 
material  may  be  stowed  "on  deck  only" 
in  closed  cargo  transport  units  or 
"under  deck"  in  closed  cargo  transport 
units  on  a  cargo  vessel  (up  to  12 
passengers)  and  on  a  passenger  vessel. 

(15)  Stowage  category  "10"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  closed  cargo  transport  units  on 
a  cargo  vessel  (up  to  12  passengers)  and 
"on  deck"  only  in  closed  cargo  transport 
units  on  a  passenger  vessel. 

(16)  Stowage  category  "11"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  magazine  stowage  type  "c"  on 
a  cargo  vessel  (up  to  12  passengers)  and 
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"on  deck"  only  in  closed  cargo  transport 
units  on  a  passenger  vessel. 

(17)  Stowage  category  "12"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  magazine  stowage  type  "c"  on 
a  cargo  vessel  (up  to  12  passengers)  but 
the  material  is  prohibited  on  a  passenger 
vessel. 

(18)  Stowage  category  "13"  means  the 
material  may  be  stowed  "on  deck"  in 


closed  cargo  transport  units  or  "under 
deck"  in  magazine  stowage  type  "A"  on 
a  cargo  vessel  (up  to  12  passengers)  and 
"on  deck"  only  in  closed  cargo  transport 
units  on  a  passenger  vessel. 

(19)  Stowage  category  "14"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  on  a  cargo 
vessel  (up  to  12  passengers)  but  the 
material  is  prohibited  on  a  passenger 
vessel. 

§172.101  Hazardous  Materials  Table 


(20)  Stowage  category  "15"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "imder 
deck"  in  closed  cargo  transport  units  on 
a  cargo  vessel  (up  to  12  passengers)  but 
the  material  is  prohibited  on  a  passenger 
vessel. 


***** 

BILUNG  CODE  4910-60-i> 


Sym- 
bols 


(1) 


Hazardous  materials  descriptions      riaM^r  Di 
and  proper  shipping  names         '.as>a<j  u 


(2) 


(3) 


identilca- 
tion  Nbm- 


H 


PG 


(5) 


Label 
Codes 


(6) 


Special 
■jna 
02) 


proviskms 
(§172.1 


(7) 


(8) 
Packaging  (§173.—) 


Excep- 
tions 

(8A) 


Nkxvbulk 
(88) 


Bulk 
(8C) 


(9) 
Quantity  limitations 


Passenger 
aircraft/rail 


(9A) 


Cargo  air- 
craft only 

(9B) 


(10) 
Vessel  stowf- 


Loca- 
tk>n 

(10A) 


Oltier 
(10B) 


Accellerene.  see  p- 

Nitrosodimettiylaniline 

Accumulators,  electnc,  see  Bat- 
teries, wet  etc. 

Acetal  

AcetakMiyde 


Acetaidenyde  ammonia 

AcetaWefiyde  oxime 

Acetic  acid,  glacial  or  Acetic  acM 
sohjtkm.  with  more  ttian  80  per- 
cent add.  t>y  mass. 

Acetic  acK)  solution.  rxM  less  ttvm 
50  percent  t>ut  not  more  ttian 
80  percent  aad.  by  mass. 

Acetic  acid  solution,  with  more 
than  10  percent  and  less  tttan 
50  percent  aad.  t>y  mass 

Acetic  anhydnde 


Acetone  

Acetone  cyanohydrin.  stabilized 


Acetone  oils 

Acotonifnie 

Acetyl    acetone    peroxide    wMh 

more  than  9  percent  by  mass 

active  oxygen. 
Acetyl  benmyl  peroxide,  solid,  or 

with  more  than  40  percent  in 

solution 
Acetyl  bromide  


Acetyl  ctikyide  . 


Acetyl  cydohexanesulfonyl  per- 
oxide, with  more  than  82  per- 
cent wetted  with  less  ttian  12 
penxnt  water. 

Acetyl  lodkle 

Acetyl  methyl  cartHnol  

Acetyl  peroxide.  soUd,  or  wHh 
more  than  25  percent  in  solu- 
tion 

Acetylene,  dissolved  


Acetylem  tliquetied) 

Acetylene  silver  nitrate 

Acetylene      tetrabrormde.      see 

Tetrabromoetfiane 
Acx]  butyl  pftospttate.  see  Butyl 

acx)  phosphate 

Acid,  sludge,  see  Sludge  acM  

Achdine  

Acrolein  dimer.  stabilized 

AcToleir.  stabilized  


Acrylamide 

Acrylic  acid.  stabUizsd  . 
Acrytontnie,  stabilizad  . 


Actuating  cartridge,  explosive, 
see  Cartridges,  power  device. 

Adhesives.  containing  a  nam- 
maUe  liquid 


3 
6.1 


3 

3 

Forbidden 


FofbkJden 

8 
3 

FortwJden 


3 
Forbidden 


2.1 


UNiai8 
UNIOS 

UNia  II 

UN23I2 
UN27I9 


UN27I0 


UN27IO 


UN17  5 
UNIOIO 


Forbidden 


6.1 

3 

6.1 


8.1 
8 
3 


UNIi 


UN10  )1 
UNKIS 


UN1i  16 
UN11 17 


UNII  98 
UN2(21 

UNII  D1 


UN2:  13 
UNS07 
UN1I92 


UN2I74 
UN2  18 
UNII  S3 


UNI  33 


9 

S 

8,3 


8,3 


3... 
6.1 


8 

3.8 


2.1 


6.1  

3 

6.1,3 


6.1  

8,  3  ... 
3,6.1 


IB2,  T4,  TP1 

A3.  B16,  Til, 

TP2,  TP7 

IB8,  IP6 

B1,IB3,  T4,  TP1 

A3,  A6,  A7,  AID, 

B2,  IB2,  T7,  TP2 

A3,  A6,  A7,  A10, 
B2,  IB2,  T7,  Tf>2 

IB3,  T4,  TP1 


A3,  A6,  A7,  A10, 

B2.  IB2,  T7.  TP2 

IB2,  T4,  TP1 

2,  A3,  B9.  B14, 

B32,  B76,  B77, 

N34,  T20.  TP2, 

TP13,  TP38,  TP45 

182,  T4,  TP1,TP8 

182,  T7,  TP2 


B2,  182,  TB,  TP2, 

TP12 

A3,  A6,  A7,  IB1, 

N34,  T8,  TP2. 

TP12 


82,  182,  T7,  TP2, 

TP13 

B1.  IBS,  T2,  TP1 






150  

None  .... 

2ce 

201  

242  

243  

155 

150  

154  

204  

203  

202 

240  

242  

'243  

154  

202  

242  

154  

203  ..:.... 

242  

154  

202 

243  

150  

None  .... 

202 

227  

242  

244  

150  

150 

202  - 

202  

242  

242  

154  

202  

242  

None  .... 

202  

243  

154 
ISO 


None 


IB8,  IPS 

81,  183,  T2,  TP1 
1,B9,  B14.  BSO. 

842,  B72,  B77, 

T22,  TP2,  TP7, 

TP13,  TP38,  TP44 

IBS,  IPS.  T4,  TP1 

82,  182,  T7.  TP2 
89,  T14,  TP2, 

TP1S 


842,  T11,TP1, 
TP8,  TP27 


153  ... 

150  ... 
None 


153  ... 

154  ... 
None 


150  . 


202 
203 


242 

242 


303 


None 


213 

240  

203 

242  

226 

244  

213 

240  

202 

243  

201  

243  

201  

243  

SL 
FoibkJden 

200  kg 

60L 

1  L 


1  L 

SL 

1  L 
SL 


5L 
SL 


1  L 
1  L 


1  L 
60L 


Forbkldsn 


100  kg 

60L 

Forbidden 


100  kg 

1  L 

ForbMden 


1  L 


eoL 

SOL 

200  kg 

220L 

SOL 


SOL 


60L 


SOL 


60L 
FottMdden 


60L 
60L 


SOL 
SL 


SOL 
220L 


15  kg 


200  kg 

220L 
Forbidden 


200  kg 
SOL 
SOL 


XL 


40 


25,40, 
49 


40 


40 
40 


40 


25,40, 
57 


40 
40 


12 

2S,40 

40 
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§172.101  Hazardous  Materials  Table— Continued 

Sym- 
bols 

Hazardous  matenals  descriptions 
and  proper  shipping  names 

(2) 

Hazard 
dass  or  Di- 
vision 

(3) 

kjenwca- 
tion  Num- 
bers 

(4) 

PQ 

(5) 

LM 
Codes 

(8) 

Special 
provisions 
(§172  102) 

(7) 

(8) 
PK*aging  (§173 

— ) 

(9)                        ' 
Quantity  limitations         | 

(1C 
Veseel 

» 
stow 

Excep- 
tions 

(SA) 

Non^Mk 
(86) 

Buk 

(ec) 

PMsnger 
aircraWreji 

(9A) 

Cfyif- 

craft  only 

(98) 

(1) 

Loca- 
•on 

(10*) 

Otw 
(108) 

UN2206 

UN1950 

UNI  950 
UNI  950 

UN1950 
UNI  950 
UN3SSS 

UNOSOS 

UNS268 

UN1002 
UN1003 

UN100S 

UN3165 

UN3274 
UNS065 

UN1987 

UNI  986 

UNI  986 
UNI  988 

UN2839 

UN3206 

UN1421 
UNI  389 
UN1S89 
UN1390 

UNI  391 

II 

ni 

lU 

3 

3 

6.1  

22.6 

2.1  

2.1  

2.2 

2-2 

2.2 

1.4G  ... 

9 

22 

2.^5.1 

2.2,  5.1 

852,  182,  T4.  TP1, 

TP8 

81 .  852,  IBS,  T2, 

TP1 

IBS.  T3,  TP1 

A34 

N82 
N82 

133 

78 
T7S,  TP5,  TP22 

T75,TP5,TP22 

182 

24,  B1.IB2,T4, 

TP1 

24.  81,183.  N11, 

T2,  TP1 

T11,TP1,TP8, 

TP27 

182,  T7,TP1, 

TP8.TP28 

81.183,  T4.TP1, 

TP29 

T14.  TP2,  TP1S, 

TP27 

182.  T11,TP2. 

TP27 

81.183,  T7,TP1. 

TP28 

T11,TP1,TP27 

182,  T7,  TP1. 

TP8.  TP28 

B1,IBS,  T4,  TP1, 

TP29 

T14,  TP2,  TP13, 

TP27 

182,  Til,  TP2, 

TP27 

81,183,  T7,TP1, 

TP28 

182,  T7,  TP2 

64.  IBS.  IP2 

64.  IBS.  IPS 

A2.  A3.  848.  NS4 

A2.  A3,  N34 

184,  IP1.  N40 

A6.  A7,  A8,  A19, 

A20.  187,  IP2 

A2,  A3 

150 

150  

153  

306  

306  

306  

308.  »7 

306 

166  

166 

166 

306  

320  

320  

173 

173  

203  

None  .... 

None  .... 
None  ... 

None  ... 
None  .... 
166 

186 

166 

302  

316  

316 

242  

242 

241  

None  .... 

None  .... 
None  ... 

None  .... 
None  ... 
166 

166 

166 

302  

318,  319 

318.  319 

SL 

60L 

60L 
75  kg 

75  kg 

75  kg 

Fofbiddsn 

75  kg 

Fort)id(lsn 

25  kg 

75  kg 

eoL 

220L 

220L 
150  kg 

150  kg 
ISO  kg 

ISO  kg 

FoftMdan 

150  kg 

75  kg 

100  kg 

150  kg 
150  kg 

B 

A 

A 
A 

A 
A 

A 
A 

A 

02 

A 

A 
D 

D 

E 

B 
A 
A 

E 

B 

A 

E 

B 

A 

E 
B 

A 

E 

B 

A 

A 

B 

8 
D 
D 
0 

E 

D 

6.1 
2.2 

2.1 
2.1 

2.2 
2.2 
2.2 

1.4G 

9 

2.2 
2.2 

2.2 

Aerosols,  corrosive,  PacUng 
Group  II  or  III,  (each  not  ex- 
ceeding 1  L  capacily). 

Aerosols,  flammable,  (each  not 
exceeding  1  L  capacity). 

Aerosols.  flammable,  n.cs. 
(engine  starting  lluid)  (each  not 
exceeding  1  L  capacity). 

Aerosols,  non-flanvnable.  (each 
not  exceeang  1  L  capacity). 

Aerosols,  poison,  each  not  ex- 
ceeding 1  L  capacity 

Air  bag  inflators.  compressed  gas 
or  Ail  bag  modules,  com- 
pressed gas  or  Seat-belt 
preteiiskjners,  compressed  gas. 

Air  bag  inflators,  pyrotechnic  or 
Ait  bag  modules,  pyrotechnic  or 
Seat-belt  pretensioner.  pyro- 
leehnic. 

Air  bag  inflators.  pyrotechnic  or 
Air  bag  modules,  pyrotechnic  or 
Seat-belt  pretensioner,  pyro- 
technic 

Air,  compressed  

Air,  refrigerated  liquW,  (cryogenic 
liquid). 

Air,  refrigerated  liquid,  (cryogenic 
liquid)  non-pressumed. 

Aircraft  engines  (including  tur- 
bines), see  Engines,  internal 
combustion. 

Aircraft  evacuation  slides,  see 
Life  saving  appliances  etc 

Aircraft  hydraubc  power  unit  fuel 
tank  (containing  a  mixture  of 
anhydrous  hydrazine  and 
monomethyl  hydrazine)  (M86 
fuel). 

Aircraft  sunmal  tats,  see  Life  sav- 
ing appliances  sfc 

Alcoholates  solution,  n.o.s..  m  al- 
cohol 

Alcoholic  beverages  

40  48 

85 

40.48. 
86 

40,48. 

86 

48,86 

40,48. 

86 

- 



II 
III 

24E 

51 

51 

It 
II 
III 

1 

III 
1 
II 

HI 

1 
H 

NI 

1 

II 

III 

II 
II 

III 

1 

1 
II 

1 

None  .... 

3 

3,6.1, 
8. 

None  .... 

172  

FoitMdan 

42L 

SL 
60L 

220L 
SOL 
60L 

220L 
»L 
eOL 

220L 
WL 

eoL 

220L 
SOL 
60L 

220L 

eoL 
50  kg 

100  kg 

1  L 

1  L 

15  kg 

50  kg 

1  L 



G 

3 
3 

3.  8  .... 

3 

3 

3 

3 

3 

3,6.1 

3,6.1 

3,6.1 

3 

3 

3 

3.6.1- 

3.6.1 

3.6.1 

6.1 

4.2,8 

4.2,8 

4.3 

4.3 

4.3 

4.3 

4.3 

None  .... 

150 

150 

None  .... 

ISO  

150  

None  .... 
None  .... 

None  .... 
150 

150  

tione  .... 

None  .... 

150 

None  .... 
None  .... 

None  .  . 
None  .... 
None  .... 
None  .... 

151  

Nene  .... 

202  

202  

203 

201  

^  

203  

201  

202  

203  

201  

202  

203 

201  

202  

203  

202  

212  

213 

201  

201  

211  

212  

201 

243 

242 

242  

243 

242 

242 

243 

243  

242  

243 

242  

242  

243 

243  

242  

243  

242  

242  

244  

244  

242  

241  

244 

1  L 
SL 

eoL 

1L 

SL 

60L 

r,,,l,|,|rtan 

roremMn 
1L 

eoL 

1  L 
SL 

60L 

Fofbkktan 

1  L 

60L 

5L 
15kg 

25  kg 

Priitiii-klMn 

rvnMMJm* 

rnttilfitimn 

rOfMMvn 
15kg 

Aloohois,  n.cs „ 

3 

G 

Akx>hols.  flammable,  toxic,  n.o.s. 

3 

40 
40 

AkWiydaa.  n.cs 

3 



6 

Akjehydes.      flammable,      toxk:. 
n.o.s.. 

3 

40 

40 

Q 

AkM  

Alkali    metal    ak-.oholates.    self- 
heating,  corrosive,  n.o.s . 

6.1 
4.2 

12 

Alkali  metal  alk>ys,  liquM,  n.o,s.  ... 

Alkali  metal  amalgam,  ikjuid  

Alkali  metal  amaigam.  solid  

4.3 
4.3 
4.3 
4.3 

4.3 

.^ 

40 

Alkali  metal  dispersions,  or  Alka- 
line earth  metal  dispersions 
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Sym- 
bols 


(1) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


(2) 


AJkaSne  corrosive  llqukJs.  n.o.s., 
see  Caustic  alkali  liquids,  n.o.s.. 

Alkalirie  earth  metal  alcoholatn, 
n.o.s.. 


Akaline  earth  metal  alloys,  n.o.s. 
Alkaline  earth  metal  amalgams  .  . 

Alkaloids,  liquid,  n.o.s..  or  Alka- 
loid salts,  Uquid,  n.o.s.. 


Hazard 

class  or  Di- 
vision 


(3) 


Akalokb.  soOd.  n.o.s.  or  ANtaioid 
salts.  soM.  n OS.  poisonous 


Akyt  tuHonic  aekk.  Rquld  or  Aryl 
sulfonic  acMs.  Uquid  mth  nwrt 
tfian  5  p«rcant  Irat  sulturic  add. 

Afcyl  sulfonic  acids.  Tiquk]  or  Aiy< 
suHonc  aods.  liquid  with  not 
mor»  Ittan  5  percarrt  free  sul- 
tuhcacU. 

Aliyl  suNonk:  acMs.  soM  or  Aryl 
sulfonic  acxls.  soM.  wMfi  moft 
Iftan  5  parcenr  frat  suHuric  add. 

AkyI  suKonc  ackls.  soW  or  Atyl 
sulfonic  ackJs.  soM  wWi  not 
imra  than  5  parcam  fraa  sul- 
fuiicadd. 

AkylplMnols.  Ik)wd.  n.o.s.  (Mud- 
Hg  CZC12  homologuaa). 


Akylphenols.  sotd.  n.o.s.  (niud- 
Ing  C2-C12  homotoguas). 


Nk^mMuhc  mMt . 


Alaltirin,   see  Pestkades.   Ikjuk). 
toxic,  n.o.s.. 


Allyl  alcohol 


Aiyt  txomlde 

A«ylchtor«e  

Alfyl  cNorocaitxxtam.    aaa  Alyl 

chloroformate. 
Allyl  chk>rotofm«li 


Alyl  ethyl  ether . 


Allyl  formate  

Allyl  glycidyl  ethar 
Allyl  kJdkle  


Alyl  isolhiocyanata,  stabiHzad 
Allytamlne 


Alyltnchkyosilane,  stabilized 


Ahimnum  alkyl  halidas  .. 
Aluminum  alkyl  hydhdes 
Aluminum  alkyls  


Aluminum    borohydrida    or   Alu- 
minum bofohydnde  in  devicas. 
Ahimmum  bromkle.  anhydrous  .... 

Akjminum  bromide,  sokilton 

Aluminum  carbide  


4.2 


4.3 
4.3 


8.1 


ideritlflQa* 

tkm  Num- 
bers 


(4) 


6.1 


3 

6.1 


6.1 


3 
3 
3 

6.1 

6.1 


4.2 

4.2 

4.2 

4.2 

6 

8 

4.3 


UNI  3 
UN139^ 

UN3144 


UNI  54' 

UN2S84 
UN2S8( 

UN2SK 

UN2SSi 

I 

UN314! 

UN243a 

UN2S71 

UN2333 
UN109a 


UNI  0991 

UNiiod 


UNI  722 


UN233SI 

UN2336I 
UN2219' 
UNI  7231 

UNI  545 

UN2334 

UN1724 

UN30S2 

UN3078 

UN30S1 

UN2870 

UNI  725 
UN2S80 
UN1394 


PG 


(5) 


CodM 


(8) 


4.2. 

4i. 

4.3. 
4.3. 

8.1  . 

6.1  . 

8.1  . 

8.1  . 

8.1  . 
8.1  . 
8 


3.8.1 
8.1,3 


3.6.1 
3,8.1 


8.1,3. 
8. 


3.8.1 

3.6.1 

3 

3,  8  .... 

6.1,3 

6.1,3 

8,  3  .... 

4.2,  4.3 

42. 4.3 
4.2,  4.3 
4.2,  4.3 


8.... 
8.... 
4.3. 


Special 
proviakxis 
!§172.102) 


(7) 


65. IB6. IP2 

65.  IB6,  IP3 

A19,  IB7.  IP2 

A19,  IB4,  IP1, 

N34,  N40 

A4,  T14.  TP2. 

TP27 

IB2,T11,TP2, 

TP27 

IBS.  T7,  TP1, 

TP28 

IB7.  IP1 

IB8,  IP2.  IP4 

IBS,  IP3 

B2,  IB2,  T8.  TP2, 

TP12.  TP13 

IB3,  T4.  TP1 


IBS,  IP2,  IP4 
IBS,  IP3 


T14.  TP2 

IB2.  T11,TP2. 

TP27 

IBS.  T7,TP1, 

TP28 

IB7.  IP1.T10. 

TP2.  TP28 

IBS.  IP2.  IP4,  T3, 

TP2 

IBS.  IPS,  T3,  TP1 

B2.  IB2.  T8,  TP2. 

TP12,  TP13 


IB2,  T7.TP1, 

TP13 

2.  B9.  B14.  B32. 

B74.  B77,  T20, 

TP2,  TP13.  TP38. 

TP45 

T14.  TP2.  TP13 

T14,  TP2.  TP13 


2.  A3,  B9,  B14. 

B32,  B74.  N41. 

T20,  TP2,  TP13, 

TP38.  TP45 

IB2.  T7,  TP1, 

TP13 

T14.  TP2.  TP13 

B1.  IBS,  T2.  TP1 

A3.  A6,  IB1,N34, 

T7.  TP2.  TP13 

A3.  A7,  IB2,  T7, 

TP2 

2,  B9,  614,  B32, 

B74,  T20.  TP2. 

TP13,  TP38.  TP45 

A7,  B2.  B6.  IB2. 

N34,  T7,  TP2, 

TP13 

B9,  B11,T21, 

TP2,  TP7 

B9,  B11,T21, 

TP2,  TP7 

B9,  B11,T21, 

TP2,  TP7 

B11 

IBS.  IP2.  IP4 

IBS.  T4,  TP1 

A20,  IB7.  IP2, 

N41 


(8) 


Packaging  (§173."*) 


Excep- 
tkxis 


(8A) 


Nona 

None 
151    .. 
Nona 


Nona 
153  ... 


Nona 

153  ... 

154  ... 


154  . 

154  . 

154  . 


154  ... 
154  ... 
None 
154  ... 


154 
154 


Nona 


Nona 


Nona 
ISO  ... 


None 
None 

None 

None 


Nona 

Nona 

154  ... 
154  ... 
151  ... 


Non-Mk 
(SB) 


212 

213 
212 
211 

201 

202 

203 

211  . 

212  . 

213  . 

202  . 

203  . 

212  . 
213. 

201  . 

202  . 

203  . 

211  . 

212  . 

213  . 
202  . 


202 
227 


201 
201 


227 


202 

201  . 
203 
202 

202 

227 

202  . 

181  . 
181  . 
181  . 
181  . 

212  . 

203  . 
212  . 


Bulk 
(8C) 


<9' 
Quantity  Hmltatkxn 


Passenger 
aircrafl/nul 

(9A) 


241 

241 
241 
242 

243 

243 

241  . 
242 

242  . 

240 

242  . 

241  . 

240  . 

240  . 

243  . 

242  . 

241  . 

242  . 

240  . 

240  . 
242  . 


243  . 

244  . 


243 
243 


244 

243 

243 
242 
243 

243 

244 

243 

244  . 
244  . 

244  . 
244  . 

240  . 

241  . 

242  . 


IS  kg 

25  kg 
IS  kg 


1  L 

.    5L 

60L 

5kg 

2Skg 

100  kg 

1  L 

SL 

15  kg 
25  kg 

0.5  L 

1  L 

5L 

1kg 

IS  kg 

2Skg 
1  L 


1  L 


FortUddan 
ForbkMan 


Pofbklden 

1  L 

ForbkMan 

SOL 

1  L 

Fort}iddan 

FofbUden 

Fort>klden 

Forbidden 

Forbidden 

ForbkJden 

Forbidden 

15  kg 

SL 

1Sko 


Cargo  air- 
cran  o 


only 
(96) 


50  kg 

100  kg 
50  kg 
15  kg 

SOL 

60L 

220L 

SO  kg 

100  kg 

200  kg 

SOL 

60L 


SO  kg 

100  kg 

2.5  L 

SOL 

SOL 

25  kg 

50  kg 

100  kg 
SOL 


(10) 
Vessel  stow- 


Loca- 
tion 

(10A) 


60L 

Forbkldan 


SOL 
SOL 


60L 

3CL 

220L 

SL 

60L 

FofbMdan 

SOL 

Forbidden 

Foibiddan 

Forbidden 

ForbkkJan 

SO  kg 

60L 

SO  kg 


Other 
(10B) 


Sym- 
bols 


(1) 


14 


40 
40 


40 
40 


40 

40 
40 
40 
40 
40 

40 
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40 


Hazardous  materials  descrtptions 
and  proper  shipping  names 


(2) 


Aluminum  chtoride.  anhydroua . 

Akiminum  chkvide.  solution 

AkanietuiTi  dross,  it<s(  or  hot 

Akiminum  farroeilicon  poMidar  .. 


Aluminum  hydrkja  

Akiminum,  molten  

Aluminum  nitrate  

AlumirHjm    phosphala    soMioa 
see  Corrosive  liqukto.  ate. 

Ahjmlnum  phosphkJe 

Akjminum  phosphide  pesticidas  .. 
Akjmirium  powder,  coated  


Akiminum  powder,  uncoatad 


Akjminum  rasinate  

Akjminum         silicon 
uncoatad. 

Akjminum  smelting  by-prtiducts  or 
Akjminum  rsmelting  by-prod- 
ucts. 


nfnawis,  S0O  cxpiosivBS,  Diasnng, 

typeB. 
Amines,     flammatHe,     corrosive, 

n.o.s.     or    Polyaminas.    Ilam- 

ntabie.  corrosive,  n.o.s. 


Aminas,  liquid,  corrosive,  flam- 
mable, n.o.s.  Of  Polyamines. 
Ikyjkl,  corrosive,  flammable. 
n.o.s.. 


Aminas,  Ikjuid,  corrosive.  n.o.s,  or 
Polyamines.  Ik)uid.  corrosive, 
n.o.s.. 


Aminas.  solid,  corrosiva,  n.o.s.,  or 
Polyamines.  solid,  corrosive 
n.o.s.. 


2-Amlno-4-cfilorophanol 

2-Amino-5-diethylaminopantane  .. 
2-Amino-4.6-Oinitrophanol,  wetted 

with  not  less  tt)an  20  percent 

water  by  mass. 

2-(2-Aminoetfioxy)  ethanol 

N-Aminoethylpiperazine  

Aminopfierrols  (o-;  m-;  p-)  

Amin(x>rQP)'Mieff)anolafnlna,    sea 

Aminas,  etc. 
n-Ammopropykrtoipholine.        see 

Amines,  sic. 
Aminopyndinas  C(^;  m-;  p-) 


Ammonia,  anhydrous  

Ammonia  anhydrous  

Ammonia  solution,  relalrve  dert- 
sity  less  thar\  0.880  at  IS  de- 
grees C  in  water  with  more 
than  SO  percent  ammonia 

Ammonia  solution,  relative  dert- 
sity  less  than  0.880  at  IS  de- 
grees C  in  water  with  more 
fhan  SO  percent  ammonia 

Ammonia  solutions,  relative  den- 
sity between  0.880  and  0.957 
at  IS  degrees  C  in  water,  wiii 
more  tt)ar)  10  percent  but  not 
more  than  35  percent  ammonia. 


Hazard 

class  or  Di- 

viskxi 


(3) 


8 

Fofbkldsn 

4.3 


4.3 

9 

S.1 


4.3 
6.1 
4.1 


4.3 


4.1 
4.3 

4.3 


6.1 
8.1 
4.1 


8 

8 

6.1 


6.1 

2.3 
2.2 
2.2 


2.3 


Identifica- 
tion Num- 
bers 


(4) 


UN1728 
UN2SS1 

UN139S 


UN2463 
NA920O 
UN14S8 


UN1Se7 
UN304S 
UN1S09 


UN1398 

UN271S 
UNI  398 

UN3170 


UN2733 


UN2734 


UN2735 


UN32S9 


UN2673 
UN2946 
UN3317 


UI4S055 
UN2S1S 
UN2S12 


UN2671 

UN100S 
UN1005 
UN331S 


UN331S 


UN2e72 


PG 


(5) 


Codaa 


(6) 


8 

4.3.  8.1 
4.3.  6.1 


4.3. 
9.... 
5.1  . 


4.3.  6.1 

8.1  

4.1  


4.1  . 

4.3. 
4.3. 

4.1  . 
4.3. 

4.3. 


4.3. 


3.  8  ... 

3.  8  ... 

3,8  ... 

8.  3  ... 

8.3  ... 


II 

8 

III 

8 

' 

S 

II 

8 

III 

8 

II 

6.1  

III 

8.1  

1 

4.1  

III 

8 

III 

8 

III 

8.1  

H 

8.1  

2.3,8 

22  ...... 

22 

2.3.8 


Special 
proviskms 
(§172.102) 

(7) 


168.  IP2.  IP4 
IBS,  T4.  TP1 

A19,  IBS,  IP2 

A19.  A20,  IB4 

A19.  N40 

163.  Tl.TPS 

A1,  A29.  IBS,  IPS 


AS.  A19,  fMO 
AS,  167,  IP1 
IBS.  IP2.  IP4 

IBS,  IPS 

A19.  A20.  IB7,  IP2 

A19.>20.  IBS.  IP4 

IBS 

A1.  A19,  IBS,  IP4 

128.  BUS,  167, 
IP2 

128.  B115, 188. 
IP4 


T14,TP1,TP27 


182,  T11.TP1, 

TP27 

61.  163.  T7,  TP1, 

TP28 

A3,  AS,  N34.  T14, 

TP2,  TP27 


IB2.  T11,TP2, 

TP27 

A3.  AS.  610.  N34, 

T14.  TP2.  TP27 

B2, 162.  T11.TP1. 

TP27 

IB3.T7,TP1. 

TP28 

IB7.  IP1 


IBS,  IP2,  IP4 

IBS,  IPS 

IBS,  IP2,  IP4 

IBS.  T4,  TP1 

23,  AS.  A19,  A20, 

N41 

IBS,  T4,  TP1 

IBS,  T4,  TP1 

IBS,  IPS,  T4,  TP1 


168,  IP2.  IP4,  T7, 

TP2 

4,TS0 

13,  T50 

13.T50 


4,T50 


183,  T7,  TP1 


(8) 
Packaging  (§173.***) 


Exoap- 


(8A) 


154 
154 


151 

151 


Norte 
152  ... 


151 
151 

151 

151 
151 
151 


150 


None 

154  ... 
154  ... 


154    .. 

154  ... 

None 
153  ... 
None 


154  , 
154  . 
153 


None 
None 


Nona 


154 


Non-buNt 


(86) 


212  . 
203 


212 

213 

211 
Non 
213 


211 
211  . 
212 

213 

212 
213 
213 
213 

212 


213 


201  , 

202  . 
203 
201 

202  . 

201 

202 
203 
211  , 


212 
213 
212 
203 
211 


203 
203 
213 


212 

304 
304 
304 


304 


203 


euik 


(ec) 


240 
241 


242  . 

241  . 

242 

247 
240 


242  , 
242  . 
240 

240 

242 

241 
240 
241 

042. 


241 


243  . 

243  . 

242  . 

243  . 

243  . 

243 

242 
241 
242 


240 
240 
242 

241 


241  . 
241  . 
240  . 


242  . 


314,  315 
314.  SIS 
314.  315 


314.  315 


241  


(9)  (10) 

Ouanltty  Kmlialtons  Vi 


Piiianjjar 
aauafl/raH 

(•A) 


iSkg 
SL 


ISkg 
2Skg 


2Skg 


15  kg 

25  kg 

15  kg 
25  kg 
25  kg 
25  kg 

15  kg 
2Skg 


0.5  L 

1  L 

SL 

O.SL 

1  L 
O.SL 

^1  L 
SL 
1kg 


15kg 

2Skg 

25  kg 

60L 

1kg 


SL 

SL 

100  kg 


2Sko 

FoftMdan 
Fofbiddan 
Forbkldan 


SL 


Cargo  ak- 
cran  only 

(98) 


50  kg 
eOL 


50  kg 
100  kg 

15kg 

Fofbiddan 
100  kg 


15  kg 

ISkg 
SO  kg 

100  kg 

SO  kg 
100  kg 
100  kg 
100  kg 

SO  kg 


100  kg 


2.5  L 

5L 
SOL 
2.5  L 

»L 
25  L 

30L 

60L 

2Skg 


SO  kg 

100  kg 

100  kg 

220L 

ISkg 


SOL 

eOL 

200  kg 


Loca- 
•cn 

(10A) 


100  kg 

25  kg 
25  kg 
2Skg 


2Skg 


aOL 


OViar 
(108) 


40 


40,86. 

103 

40.86. 

.  103 


40.86 
40.85 

13,30. 

101 

13.30. 

101 

39 

SS 

40.86, 

103 

86.103 


85.103 


40 

40 


28,38 


12 


12.40 

40.57 
40.57 
40.57 


40.  S7 


40.86 
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Sym- 
bols 


(1) 


AW 


Hazardous  malanals  descriptions 
and  proper  shipping  names 


(2) 


Ammonia  solutkxis.  relaUve  den- 
sity less  man  0  880  at  IS  de- 
grees C  in  water,  with  more 
than  35  percent  but  not  more 
tfian  50  percent  ammonia. 

Ammonium  arsenate  

Ammonium  azide  

Ammonium  bUhjohde.  soHd.  see 
Ammonium  hydrogen  difluoode. 
solid 

Ammonium  bHluoride  solution, 
see  Ammonium  hydrogen 
difluorxle.  solution 

Ammonium  bromale 

Ammonium  cftlorate  „ 

Ammonium  dicttromale  

Ammonium  dimtro-o-crasolate  


Ammorvum  fluonde    

Ammonium  fluorosilicate  

Ammonium  fulminate  

Ammonium  hydrogen  sulfate  

Ammonium      hydrogendifluoiide, 


Arrvnonium 
■Glutton. 


hydrogendifluoride. 


Ammonium  tiytirosu/fide,  solution, 
tee  Ammonium  sulfMe  solution. 

Ammonium  hydroxide,  sea  Am- 
monia solutions,  etc 

Ammoriium  metavanadato  

Ammonium  nitrate  fertilizers  


Ammonium  nttrata  fertilizers;  wti- 
form  rxy)-sa0rS0a(ing  mixtunM 
of  ammonium  nitrate  wWy 
aMed  matter  wttich  is  inorganic 
ana  cherrucalty  mert  towards 
ammonium  ngrate.  with  not  less 
than  90  percent  ammonium  ni- 
trme  and  not  more  tfian  0.2 
percent  oombustM  materia/ 
{kKhidlng  organic  material  cat- 
oMatad  as  carton),  or  wUti 
more  than  70  percent  txjt  lees 
than  90  percent  ammonium  ni- 
trate and  not  more  tfian  0.4 
pairenf  total  combustible  mMe- 
hai. 

Ammonium  nitrate  fertilizers:  oni- 
torm  non-segregating  mixtures 
ol  nitrogen/ptiosptiate  or  nitro- 
gen/postash  types  or  complete 
fertilizers  ol  nitrogen/phos- 
pttate/postash  type,  with  not 
more  than  70  percent  nmmo- 
nkjm  nitrate  and  not  more  tfian 
0.4  percent  total  added  com- 
bustible material  or  with  not 
more  than  45  percent  ammo- 
nium nitrate  with  jnreslriOed 
combustible  matenal. 

Ammonium  nitrate-fuel  oil  mixture 
containing  only  prilled  ammo- 
nium nitrate  and  fuel  oil 

Ammonium  nitrate,  liquid  ^/wf 
coTKantrated  solution) 

Ammonium  nitrate  mixed  tertlizers 

Amnonium  nitrate,  witfi  mors 
tfian  02  percent  combustible 
substances,  including  any  or- 
ganic substance  calculated  as 
carbon,  to  the  exclusion  ol  any 
ottier  added  substance 

Ammonium  nitrate,  with  not  more 
than  02  percent  of  combustible 
sul>starKes,  including  any  or- 
ganic substance  calculated  as 
carbon,  to  the  exclusion  ot  any 
other  added  substarKe 

Ammonium  mtrrte  

Ammonium  perchtorate 

Ammonium  perchkxali 


Hazard 
dass  or  Di- 
vision 


(3) 


§  172-101  Hazardous  Materials  Table— Continued 

ldantifk:aj 


2.2 


6.1 
FortMden 


Fortxdden 

Forbidden 

5.1 

6.1 

6.1 

6.1 

Foibidden 

8 

8 


6.1 
5.1 


5.1 


1.5D 

5.1 

5.1 

1.1D 


5.1 


Fortjidden 

1.1D 

5.1 


tion  Num4 
bars 


(4) 


UN2073 


UN1546 


UN1439 
UNie43 

UN2S05 
UN2854 

UN2506 
UNI  727 

UN2817 


UN28S9 
fM2072 


UN2067 


UN2071 


NA0331 

UN2426 
NA2069 
UM0222 


UN1942 


UN0402 
UN1442 


PG 


(5) 


Codaa 


(6) 


2.2. 


6.1 


5.1 

6.1 

6.1 
6.1 


8.6.1 
8,6.1 


6.1 
5.1 

5.1 


1.50 

5.1  ... 
5.1  ... 
1.10 


5.1 


1.10 
5.1  ... 


Special 

provisions 

(§172.102) 


(7) 


IB8.  IP2,  IP4 


IBO.  IP2,  IP4 

IBS.  IP2.  IP4.  T7. 

TP2 

IBS.  IPS 

IBS,  IP3 

IBS.  IP2.  IP4 
IBS.  IP2.  IP4.  N34 

182,  N34,  T8. 

TP2.  TP12,  TP13 

IB3.  T4,  TP1, 

TP12,  TP13 


188,  IP2.  IP4 
7.  IBS 

52.  IBS,  IP3 


132,188 


85,  T7 
10,188 


A1.A29.  IBS.  IPS 


107 
107,  A9, 186,  IP2 


(8) 
Packaging  (§173.*") 


Excep- 
tions 

(8A) 


306 


152  ... 

None 


153 
153 


154 
154 


164 


Nona 

152  ... 


152 


155 


Nona 
152  ... 
None 


152 


None 
152  ... 


Non-bulk 
(88) 


304  . 


212  . 


212  , 
212 

213 

213  . 


212  . 
212  , 

202  . 

203  . 


212 
213 


213 


213  . 


62 


213 
62  .. 


213 


62  .., 
212  . 


Bulk 
(8C) 


314,  315 


242  . 


242 
242 

240. 
240 


240. 

240  . 

243  . 

241  . 


242 
240 

240 


240  . 


243 
240 


240 


242 


(9) 
Quantity  limitations 


Passenger 
aircraWrall 


(9A) 


Foibidden 


25  kg 


5kg 
25  kg 

100  kg 
100  kg 


15  kg 
IS  kg 

1  L 

5L 


25  kg 
25  kg 

25  kg 


200  kg 


Forbidden 

ForbMden 

25  kg 

Fortwiden 


25  kg 


Foibidden 
5kg 


Cargo 
cran  c 

(98) 


air- 
only 


150  kg 


100  kg 


25  kg 
100  kg 

200  kg 
200  kg 


50  kg 
SO  kg 

SOL 

60L 


100  kg 
100  kg 

100  kg 


200  kg 


Forbidden 

Forbidden 

100  kg 

Fon)idden 


100  kg 


ForbMden 
25  kg 


(10) 
Vessel  stow- 
age 


Loca- 
tk)n 

(10A) 


19E 


59.60 

48.59, 

60,  117 

19E 


48,59. 
60,  116 


19E 

58,69. 

106 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 

Sym- 
bols 

Hazardous  matenals  descnptions 
and  proper  shipping  names 

(2) 

Hazard         kjentifica- 

PO 

(5) 

Label 
CodM 

(i!) 

Special 
provisions 
(§172.102) 

(7) 

(8) 
Packaging  (§173 

•••) 

(9) 
QuarWy  limnallons 

(K 
Vaseal 

ag 

)) 
slow- 

dass  or  Di- 
viskjn 

(3) 

lion  Num- 
bers 

(4) 

Exo«>- 
tions 

(8A) 

Non-bulk 
(88) 

(BC) 

PaMenger 
aifCfafl/iaH 

(9A) 

ciwi  oniy 
(98) 

(1) 

Loca- 
tion 

(10A) 

Otwr 
(108) 

Ammonium  permanganate 

Ammonium  persultate  

Ammonium  picrate.  dry  or  wetted 

with    less    than     10    percent 

water,  by  mass 
Ammonium    picrale    wretted    wUh 

not  less  than  10  percent  m/ater, 

tiy  mass 
Ammonium  polysulfide.  solution  .. 

Torbiddsn 

5.1 

1.10 

4.1 

8 

UN1444 
UN0004 

UN1310 

UN281S 

UN2861 
UN2683 

Uf«171 
UN02S4 
UN0297 
UN0247 

UN0243 

UN0244 

UN0009 

UN0010 

UN0300 

UN0362 
UN0488 
UN0363 

UN0245 
UN0246 
UN0015 

III 
II 

1 

II 
III 
H 

II 

II 
II 
II 
II 

II 

II 

II 

II 

II 

II 
II 
II 

N 
N 
N 

A1,  A29.  IBS,  IPS 

23.  A2.  N41 

182.  T7.  TP2. 

TP13 
IBS.  T4.  TP1. 

TP13 
IBS.  IR2.  IP4 

I81.T7.TP2. 
TP13 

• 

100  kg 

Fofbickton 

0.5  kg 
XL 

eoL 

100  kg 

A 
10 

0 

8 
8 
A 

8' 

03 
03 
02 
04 

08 

08 

03 
03 
02 

02 

03 
02 

08 
08 

5.1  

1.10  ... 

4.1  

8,6.1 
8.6.1 

6.1  

152  

None  .... 

Nons  .... 

None  .... 

154  

None  .... 

None  ... 

213 

82 

211  

202  

203 

212 

240  

Nona  .... 

i*>na  .... 

243  

241  

242  ...... 

2Shg 
romaoin 

0.5  kg 

1  L 

5L 

25  kg 

SE, 

19E 

28.36 

12.26, 
40 

12.26. 
40 

6.1 

Ammonium  silicofhjoride,  see  Am- 
monium fluorosilicate 

• 

8 

8.6.1. 
3 

202  

243  

1  L 

Fonmiivn 
Foibiddan 
rofbiddcn 

rnrtiiiirlMn 

»L 

rOnMMMmt 

FortMldsn 
75  kg 

rini-iiiiii«ii 
romaovn 

Forbiddan 

rnftilrtrtari 

ronnoosn 

FofbUdsn 

FoftlicWcn 

75  kg 

75  kg 

FoibMMan 

75  kg 

12.22. 
26.100 

Ammunidion.  Manic,  see  Car- 
tndges  for  mreapons,  t>lank. 

Ammunition,  illuminating  with  or 
without  burster,  expelling 
charge  or  propelling  charge 

Ammunition,  illuminating  ¥rilh  or 
without  burster,  expelling 
charge  or  propelling  charge. 

without  burster,  expemng 
charge  or  pmpemng  charge 

Ammunition,  incendiary  liquid  or 
gel,  with  burster,  expelling 
charge  or  propeUng  charge. 

Ammunition,  incendiary  (water-ac- 
tivated contrivances)  with  burst- 
er, expelling  charge  or  propel- 
ling charge,  see  Contrivances, 
water-activated,  etc. 

Ammunition,  incendiary,  white 
phosphonjs.  wrtfi  burster,  ex- 
pelling charge  or  propelling 
etiarge. 

Ammunition,  incendiary,  white 
phosphorus,  with  burster,  ex- 
pelling charge  or  propelling 
charge 

Ammunition,  irwendiary  with  or 
wittHXil  burster.  expelling 
charge,  or  propelling  charge 

Ammunltton.  incendiary  with  or 
without      burster,       expelling 

Ammunition.    Incendiary    wiitfi   or 
without       burster.       expelling 
charge  or  propelling  charge 

1.2G 

1.3G 
1.4Q 
1.3J 

1.2Q... 
1.3Q  ... 
1.4G  ... 
1.3J  .... 

82 

62  

82 

82 

None  .... 
None  ... 
None  .... 
None  .... 



- 

23E 

liH 

1.3H 

1.2G 

1.3G 

1.4G 

1.4G 
1.SG 
1.4G 

1.2H  ... 

1.3H  ... 

1.2G... 

1.3G  ... 

1.4G  ... 

1.4Q  ... 
1.3G  ... 
1.4Q  ... 

82  

82 

82 

82 

82  

62 

82  

82 

Nona  .... 

None  .... 

None  ... 

None  .... 

None  .... 

None  .... 
Nona  .... 
Nona  .... 

FnffilA<»ri 

rOrDRMMn 

Fofbiddcn 
Fofttoosn 

FOfwIOBBn 

FortMdsn 

SE 

14€, 
15E, 
17E 
8E. 
14E. 
1SE. 
17E 

Ammunitkxi.  proof  _... 

Ammunition,  rocket,  see  War- 
heads, rocket  etc 

Amrrnnition,  SA  (small  amis), 
see  Cartndges  for  weapons. 
etc. 

Ammunition,  smoke  (water-acti- 
vated contrivances),  white 
phosphorus,  with  burster,  ex- 
pelling charge  or  propelling 
charge.  see  Contrivances, 
water-activated,  etc  (UN  0246). 

Ammunitkxi.  smoke  (water-acti- 
vated contrivances),  without 
wtiite  phosptmrus  or 
phosphides,  witti  burster,  expel- 
ling charge  or  propelling 
charge.  see  Contrivances, 
water-activated  efc  (UN  02*9). 

Ammunition  smoke,  white  phos- 
phorus witfi  burster. expelling 
charge,  or  propelling  charge 

Ammunition,  smoke,  white  phos- 
phorus   with  burster,    expelling 
charge,  or  propelling  charge 

Ammunition,  smoke  witfi  or  witti- 
out  burster  expelling  charge  or 
propelling  charge 

- 

1.2H 
1.3H 
1.2G 

1.2H  ...' 
1.3H  ... 
1.20.8 

82 

62 

82 

None  .... 
None  .... 
Nona  .... 

FoftMdan 
Forbiddan 
Fofbiddsn 

FofDiodsn 
FotDnosn 
Fofbiddsn 

8E. 

146. 
15E. 
17E 

8E. 

14E. 
15E. 
17E 

8E. 

17E, 
206 
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Sym- 
bols 


(1) 


Hazardous  materials  descriptions 
and  proper  shippirig  names 


(2) 


AmrTHjnrtiori.  smoKe  with  or  with- 
out burster.  axpelHng  charge  or 
propelling  charge 

Ammunition,  smoke  with  or  with- 
out burster,  expelling  charge  or 
propelling  charge 

Ammunition,  sporting,  see  Car- 
tridges tor  vveapons.  etc.  (UN 
0012:  UN  0328:  UN  0339). 

Ammunition,  tear-producftig.  non- 
sxptosive.  without  burster  or 
expelling  charge,  non-fuzed 

Ammunition,  tear-produong  with 
burster,  expelling  charge  or 
propeUrtg  charge 

AmrtMjnition,  tear-producing  with 
burster,  expelling  charge  or 
propelling  charge 

Ammunition,  tear-produang  with 
burster,  expelling  charge  or 
propelling  charge 

Ammunition,  tonic,  norvexptosive, 
wittxxjt  burster  or  expelling 
charge,  non-tuzed. 

Ammunition,  toxic  (water-acti- 
valed  contrivances),  with  burst- 
er, expelling  charge  or  propel- 
ling charge,  see  Contrivances, 
water-activated,  etc. 

Ammunition,  toxic  with  burster, 
expelHrtg  charge,  or  propelling 
charge 

Ammunition,  toxic  with  burster, 
expelling  charge,  or  propelling 
charge. 

Amyl  acetates 

Amy(  acid  pfiosphate 

Amyl  butyrates  

Amyl  chlondes 

Amyi  formates  „ 

Amyl  mercaptans  

tvAmyl  methyl  Italone  

Amyl  nitrate  

Amyl  nltntes 

Amytomines 

AmyRrtctilorosilane  


Anhydrous  ammonia.  se«  Ammo- 
nia, anhydrous 

Anhydrous  hydroHuonc  acid,  see 
Hydrogen  (luonde,  anhydrous 

Aniline 

Aniline  hydrochlohde 

Anme  oH.  see  AnHrw 

AnisidinM 

Anisola „ 

AnisoyI  chlofide  

Ant-freeze,  liquid,  see  Ramrtiable 
hqwds,  n.o.s. 

Antmonous  chlonde,  see  Antt- 
mony  trictHonde. 

Antimony  compounds,  inorganic, 
liquid,  n.o.s. 

Antimony  compounds,  inorganic, 
scud,  n.os. 

Antimony  lactate 

Antimony  pentachlonde,  liquid 

AntinDony  pentachloride.  solutions 

Antimony  penlafluonde  

Antimony  potassium  tartrate  

Antimony  powder  

Antimony  sulfide  and  a  chlorate, 
mixtures  of 

Antimony  sulfide,  solid,  see  Anti- 
mony compounds,  inorganic, 
n.o.s. 

Antimony  trichloride,  liquid 

Antimony  tnchlonde.  solid  


Hazard 
class  or  Di- 
vision 


(3) 


1.3G 
1.4G 


6.1 

13G 
1.4G 

61 


1.2K 


1.3K 


6.1 
6.1 


6.1 
3 

e 


6.1 

6.1 

6.1 
8 
8 


8 

6.1 

6.1 

Fortjidden 


101  Hazardous  Materials  Table— Continued 


(*) 


u^M01i 
UNoaoi 


UN201^ 
UNOOli 

u^W01• 
UNoaoi 

UN201f 


PG 


(5) 


UN002I 


UN002 


UN110 
UN281I I 
UN262II 
UNI  Iff 
UNIiai 
UN111 
UNI  ill  I 
UNI  111 
UNI  111  I 
UN1 10 

UNI  721 


UNI  54: 
UNI  541 

UN243 
UN222i 
UNITa 


UN314 

UN154I 

UNI  SSI 
UNI  79 
UN173' 

UN173i 

UN1S5' 

UN2871 


UNITS 
UNI  733 


Label 
Codes 


(8) 


1.3Q.8 
1.40.  8 


6.1.8 


1.20. 

8, 

6.1. 
1.3G, 

8. 

6.1. 
14G, 

8, 

6.1. 

6.1  


1.2K. 
6.1. 


1.3K. 
6.1. 


3 

8 

3 

3 

3 

3 

3 

3 

3 

3.8  . 
3.8  . 
8 

6.1  ... 
6.1  ... 

6.1  ... 

3 

8 

6.1  ... 
6.1  ... 

6.1  ... 

8 

8 

8 

8.6.1 

6.1  ... 
6.1  ... 

8 

8 


Special 
provisions 
(§172.102) 


(7) 


B1.tB3. 

IB3. 
B1,  IB3. 

IB2. 
B1.IB3. 
A3,  182. 
81.  IB3. 
81.  IB3, 

182. 

182. 
81,183. 
A7,  82, 
N34 


T2.  TP1 
T4.  TP1 
T2.  TP1 
T4,  TP1 
T2.  TP1 
T4,  TP1 
T2,  TP1 
T2,  TP1 
T4,  TP1 
T7,  TP1 
T4,  TP1 
86.182. 
T7.  TP2, 
TP13 


IB2,  T7,  TP2 
186,  IP3 

183.  T4,  TP1 
81,I83,T2,TP1 
B2.  IB2.  T7,  TP2 


36.  IB3,  T7,  TP1, 

TP28 

35,  188.  IP3 

188,  IPS 

82,  182,  T7,  TP2 

82.  182.  T7,  TP2 

183,  T<  TP1 

A3.  A6.  A7,  A10. 

182,  N3,  T7.  TP2 

188,  IP3 

188,  IP3 


82..IB2 

188,  IP2,'lP4 


(8) 
Packaging  (J173."*) 


Excep- 


(8A) 


150  . 
154  . 
150  . 
150  . 
150  . 
None 
150  . 
150  . 
150  . 
None 
150  . 
None 

None 
153  .. 

153  .. 
150  .. 

154  .. 

153  .. 
153  .. 

153  .. 
None 

154  .. 
154  .. 
None 

153  .. 

153  .. 

154  .. 
154  .. 


Non-buk 


(8B) 


62  . 
62  . 

212 
62  . 
62  . 
62  . 

212 

62  . 

62  . 

203 
203 
203 
202 
203 
202 
203 
203 
202 
202 
203 
202 

202 
213 

203 
203 
202 

203 

213 

213 
202 
202 
203 
202 

213 
213 

202 

212 


Bulk 


(ec) 


Nona 


None 


OuantHy  limltatkxis 


Passenger 
aircraft/rail 


(9A) 


Forbidden 
Foitkldan 

Fort)idden 


Cargo  air- 
craft only 

(98) 


None 


242 
241 
242 
242 
242 
242 
242 
242 
242 
243 
242 
242 

243 

240 

241 
242 
242 

241 

240 

240 
242 
242 
241 
243 

240 
240 

242 

240 


Forbidden 
Fott>Wden 

Fotbkklen 


Forbidden 


FottkMen 


60L 
5L 

eoL 

5L 

60L 

5L 

60L 

60L 

SL 

1  L 

5L 

FortMdvn 


SL 

100  kg 


eoL 

60L 
1  L 


SOL 

100  kg 

100  kg 

1  L 

1  L 

SL 

Forbklden 

100  kg 
100  kg 


1  L 
ISkg 


Forbktden 
75  kg 


50kg    E 


ForbMden 
75  kg 

100  kg 


Forbidden 


FoibWden 


220L 
SOL 

220L 
60L 

220L 
60L 

220L 

220L 

60L 

5L 

60L 

30L 


60L 

200  kg 


220L 

220L 

30L 


220L 

200  kg 

200  kg 
30L 
30L 
60L 
SOL 

200  kg 
200  kg 


SOL 

SO  kg 


(10) 
Vessel  stow- 
age 


Loca- 
tion 

(10A) 


08 


08 


Other 
(108) 


8E, 
17E. 
20E 

7E.8E, 
14E. 
15E. 
17E 


13,40 


8E. 
17E. 
20E 

8E. 
17E, 
20E 
7E.  8E. 
14E. 
1SE. 

17E 
13.40 


8E. 
14E. 

18E. 
17E 
BE. 
14E. 
15E. 
17E 


95.102 


40 
40 


40 


40 


40 


40 
40 
40 
40 


40 
40 
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§172.101  Hazardous  Materials  Table— Continued 


Sym- 
bole 


(1) 


Hazardous  matenals  descnplions      ^^^"n,      S^TIII!^ 
«»4  n»»k.  «hi»..»H  n.k.»..  Class  or  Di-   '  tion  Num- 

and  proper  shipping  names  vision 


(2) 


(3) 


bers 


(4) 


PO 


(5) 


CodM 


(6) 


Special 
provisions 
($172,102) 

(7) 


(8) 
Packaging  (J173.—) 


Excap- 


(8A) 


Non-bulk 


(88) 


Buk 


(eo 


(?) ,. ., 

QuBrtKy  HvnMittons 


PMMngv 


(«A) 


Caiao  air- 
craft only 

(•B) 


(10) 


Loca- 
tion 

(10*) 


oawr 

(10B) 


Aqua  ammonia,  see  Ammonia  so- 

lutkxi,  eic 

Argon,  compressed  

Argon,   refrigerated   liquid   (eiyo- 

gent  liquid). 

Araenic  

Arsenic  acW,  Uquid 

Arsank:  mad,  sold 

Arsenic  bromkJe  

Arsenic  chlonde,  am  Araanic  trt- 


2.2 

2.2 

6.1 
6.1 

6.1 
6.1 


Aiaenic  oompourxls.  Ikyjid.  n  o.s 
inorganc.  including  a/sanaMs, 
n.o.s,:  arMriAas,  n,o.a.:  araenfc 
siJWaf,  n.0.5.;  and  organic 
ootnpomttit  of  wfttnt,  n.OLa.. 


6.1 


Afaanic  compounds,  aoKd,  n.o.s. 
inoigtnic.  including  arMnaMs, 
n,o.$.:  ananHet,  n.o.s.:  arsenic 
tuKldu,  ao.a,  and  organle 
oomfxxjnda  of  a/wenlc,  n.o.a.. 

Araanic  pentoxida 

Anenic  sulfide  and  a  t'Wwili. 

mixtures  of 
Araamc  tnchic 

Aiianc  monoa » 

Aftanic  wMM.  seiA  aae  Ananlc 

trioxxle 

Arsencal  dust _ 

Arsaracal  paaCclda*.  Hquid.  ton- 

mabla,  toxK,   Hash  point  lata 

than  23  degteet  C 

final  ileal  paaiieMaa,  IquM,  ^mv 

Arsenical  pasticidas.  liquid,  toxic, 
llammabia  Haah  point  not  leas 
than  2S  degrtea  C. 

Arsenical  pesticides,  sold,  toxic  .. 

AnanloiM  acki,  aotu,  aaa  Araanic 

trioxida. 
Araanfcuii    and  ■  rrtarevhe  lodUa 

sokjbon,    see    Araanic    com* 

pouiKls.  KquU.  n.o.s.. 

Arams  

Aftkias.  exptoeive.  extremely  kv 

aensMivs  or  Articles.  EEI. 

Articles,  expkialve,  n.o.8.  «... 

Articles,  axptosiva,  n.o.s 

Artk:les.  expkwiva,  n.o.s.  ...„ 

Articles,  expkssive,  n.o.s 

Artkdes.  expkisiva.  n.o.s.  

Articles,  exptosive.  n.oA  

ArtKles.  exptoslva.  n.o.s.  

Artdes.  exploelve,  n.o.a  

Amdes.  expioalva,  n.ox  

Arttdas,  axplosiva.  n.o.s.  

Amdes.  expkMiva,  n.o.a.  .„ 

Arlidat.  axpkiaiva,  n.o.s.  .~ 

Adidas,  axpkalva.  n.o.a.  


8.1 


6.1 
3 


«.1 


6.1 


6.1 


UN1006 
UN1951 

UNI  558 
UN15S3 

UN1S54 
UN15SS 


UN1SS6 
UN1S67 
UNI  598 

UNiseo 
UNisei 


UN1Sa2 
UN27e0 


UN29»4 


UN2993 


UN2759 


2.3 

1.6N 

1.4S 
1.48 
1.4C 
1.40 
1.40 
1.1L 


1.2L 


1JL 


1.1C 
1.10 
1.1E 
1.1F 


UN2188 
UN0486 

UN0349 
UN03S0 
UN03S1 
UN03S2 
UN03S3 
UN03S4 


UN03S5 


UNoaBe 


UN0462 
UN0463 
UN0464 
UN046S 

UN04ae 


2.2  ... 

2.2.... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

8.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 
3.6.1 


3,6.1 

6.1  

6.1  

6.1 

6.1,3 

6.1.3 

6.1.3 

6.1  

6.1  

6.1  


2J.2.1 
1.6N  ... 

1.43  ... 
1.4B  ... 
1.4C  ... 
1.40  ... 
1.40  ... 
1.1L._. 


T7S,TP5 

188.  IP2.  IP4 

T20.  TP2.  TP7, 

TP13 

186.  IP2,  IP4 

188.  IP2.  IP4 


IB2 

183 
187,  IP1 


188.  IP2.  IP4 

188,  IPS 

188.  IP2.  IP4 


2,  89,  814.  832. 

874,  T20,  TP2, 

TP13,  TP38,  TP4S 

186,  IP2,  IP4 


188,  IP2.  IP4 
T14,  TP2,  TP13, 


182,  T11,TP2, 

TP1S.  TP27 

T14.  TP2.  TP1S, 

TP27 

I82,T11,TP2, 

TP13.  TP27 

183.  T7,  TP2. 

TP28 

T14,  TP2,  TP13. 

TP27 

182.  T11.TP2, 

TP13,  TP27 

B1,IB3,  T7,  TP2, 

TP28 

IB7,  IP1 

188.  IP2,  IP4 

188,  IPS 


1 
101 

101 
101 
101 
101 
101 
101 


12.. 


1JL. 


1.1C. 
1.10. 
VIE  . 
1.1F  , 
1.2C  . 


101 


101 


101 
101 
101 
101 
101 


^06 
320 


None 


153 


153 


153 


153  . 


153  . 


302  

316  

212  

201  

212 

212 

201  

202  

203 

211  

212  

213  

212  

227 

212 

212 

201  

202  

201  

202  

203 

201  

202  

203 

211  ...... 

212 

213 

192 

82 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62  

62 


314,  315 
318  

242  

243  

242 

242 

243  

243 

241  

242  ...... 


242 
2«0 
242 

244 

242 

242 
243 

243 
243 
243 
241 
243 

243 
242 

242 

242 
240 

249 


75  kg 
SO  kg 

2Shg 
1  L 

25  kg 
2SkQ 


190  kg 
500  kg 

100  kg 
SOL 

100  kg 
100  kg 


12.40 


1  L 


SL 
60L 
Skg 


29  kg 

100  kg 
29  kg 


SOL 


eOL 
220L 
50  kg 


100  kg 
200  kg 

100  kg 


29 1« 


100 1« 


29  kg 


1  L 
1  L 
9L 

aoL 

1L 

9L 

60L 

Skg 

25  kg 

100  kg 


100  kg 
SOL 


60L 
SOL 
60L 
220L 
SOL 

60L 
220L 

90  kg 
100  kg 

200  kg 


Foittddan 


40 
40 


25  kg 


100  kg 


75  kg 
75  kg 
75  kg 


0 
07 

OS 
06 
06 
06 
06 
06 


40 

40 
40 
40 
40 

40 

40 

40 
40 
40 


BE. 
146, 
19E. 

17E 

ac 

14£, 
19C 
17E 

•E. 
14t 
19C 

ITE 


07 
07 
07 
06 
07 
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Sym- 
bote 


(1) 


AG 
AQ 


Hazardous  malenals  descriptions 
and  proper  sTiipping  names 


(2) 


Articles,  exptosiva,  n.o.* 

Artides.  sxplosiva,  n.o.s 

AnkMas.  exptoaiva,  n.o.s 

AfVcles.  explosive,  n.o.s „ 

Articles,  explosive.  n.o.s 

Anictos.  explosive,  n.o.s 

Aitidas.  pressurized  pneumatic  or 

hydrautc  oontahing  non-Ham- 

maUagas. 
Articles,  pyrcphoric 


Afticlae,  pyrolacliriic  tor  technical 

purposes 
Articles,  pyrotechnic  tor  technical 

Artides.  pyrotechrw:  for  technical 

Aitdas,  pyroMcfmic  (or  technical 

purposes. 
Artidas.  pyroteciviic  for  technical 

purposes. 


Aacahdota  (organic  perrxdda) 

AaphaH.  at  or  above  us  Hash 
point 

Atphalt.  cut  back,  see  Tars,  ik^ 
uid,  etc. 

Automobile,  motorcycle,  tractor, 
other  seM-pmpeded  vehicle,  en- 
gine, or  outer  mechanical  appa- 
ratus, see  VetvOes  or  Battery 
etc 

Aviation  raguMad  liquid,  n.ox  .... 

Aviation  ragulaled  sotM.  n.o.s. 

AauroUc  add  (sa»  of)  (dry) 

Atido  guaimtne  picrale  (dry) 

S-Azido-l-hydroxy  telrazole 

AziOb  hydroxy  tetramie  (mercury 
and  silver  salts) 

9-Aiido-1,2-Propylene  glycol 

^nitrata. 

Atidoelhyl  titbata 

I-Aaridmy^phosphine  oxida-(trls), 
see  Tris-(l-aziridMiyl) 

phcaphine  oxide,  solution. 

Azodteartionainida 

AzoMfrazoti  (dry) 

Barium 

Barium  aloys,  pyrophoric 

Barium  azide,  dry  or  welted  wUh 

less  than  SO  percent  water,  by 

mass. 
Barium   azida,   «ve(ted    trith   not 

laaa  than  SO  percent  water,  by 


Barium  bromala 

Barium  chkxaM 

Barium  compounds,  n.0A 


Barium  cyanlda 


Barium  hypocMorite  wMh  more 
than  22  percent  available  chlo- 
rine. 

Barium  nitrata 

Banum  oxide  

Barium  percnkxala 


Barium  parmanganaie . 


Barium  peroxide  . 


S9tf    d9v9nSI8S 


Barium  setenals, 

Of  Selenitea 
Barium  selenite,  see  Selenates  or 

Bananas,  containing  sodium 


Hazard 

class  or  Di- 
vision 


(3) 


1.2D 
1.2E 
^2F 
1.3C 
1.4E 
1.4F 
2.2 


tiL 

1.1Q 
1.2G 
1.3G 
t.4G 
1.4S 


9 

nxbiddsn 

3 


9 

9 

Fortiiddan 


Fortiiddan 

Forblddan 

Fort)idden 

Fortiiddan 
Forbiddan 


4.1 

Fort)iddan 

4.3 

4.2 

1.1A 


4.1 

5.1 
5.1 
6.1 
6.1 
5.1 


5.1 
6.1 
5.1 

5.1 


5.1 


Wantlfiea- 
tion  Num- 
bers 


w 


UN0467 
UN046I 
UN0469 
UN047Q 
UN0471 
UN047S 
UN316 


UN038I 

UN042^ 
UN0424 
UN0434 
UN043^ 
UN043a 
NA2212 
NA19g( 


UN333< 
UN3339 


UN324i 


UN1400 
UN1S54 
UN0224 


UN157' 

UN271( 
UN144J 
UN1S64 
UN156^ 
UN2741 


UN1444 
UN18» 
UN1441 


UN144^ 
UN144I 


4.3    UN329i 


PQ 


(5) 


fodaa 


(6) 


1.20 
^2E 

liF  , 
1.3C  , 
1.4E 
1.4F 
2.2.... 


1.2L.. 

1.10. 
1.2Q. 
1.3G  . 
1.4G. 
1.4S  . 

9 

3 


4.1 


4.3  .... 
42  .... 
1.1A. 
6.1. 


4.1,  6.1 

5.1.  6.1 
5.1,6.1 


6.1 
6.1 
6.1 


5.1,  6.1 


5.1,6.1 

6.1  

5.1,6.1 

5.1,6.1 


5.1.6.1 


II    4.3. 


Spadal 
proviskxis 
(§172.108) 

(7) 


101 
101 
101 
101 
101 
101 


IB8,  IP2,  IP4 
IB3,T1,TP3 


A3S 
ASS 


38,  IBe 

A19, 187,  IP2 
111,117 

A2 

IBS.  IP2.  tP4 

A9,  IB6,  IP2,  N34, 

T4,  TP1 

168.  IP2,  IP4 

IBS,  IP3 

IB7,  IP1,  N74, 

NTS 

A7,  A9,  IBS.  IP2, 

IP4,  N34 

IBS,  IP2,  IP4 

IBS,  IP3 

IB6,  IP2.  T4,  TP1 

IB6,  IP2 


tB6.  IP2 


(8) 
Packaging  (§173.—) 


Exoap- 


(8A) 


Nona 


306 


Nona 


156 
ISO 


155 
155 


151 


151 


Nona 


Nona 


Nona 
153  ... 


152 


None 
153  ... 


None 


189 


Non-bulk 


(88) 


62 

62 

62 

62 

62  

62 

302,304 


62 


62  .. 
62  .. 
62  .. 
62  .. 
62  .. 
216 
2(» 


204 

204  . 


212 


212 
181 
62  .. 


182 

212 

212 

212 
213 
211 

212 


212 
213 
212 

212 


212 


189 


(8C) 


>. — 
riocia 


None 
240  ... 
247  ... 


240 


241 


242 
242 

242 

240 
242 


242 
240 
242 

242 


242 


189 


Quantity  Nmitatkxis 


Passenger 
aircraflMI 


(9A) 


FoitMdcton 
FortMddwi 
Fofbkldsn 
FortMtton 


FofWddsn 
No  Hfnlt 


Fofbiddsn 

Fofbidcton 
FoftMdso 
Fofbkfcton 
Fort)idd6n 
25  kg 
200  kg 


^k)  NmH 
No  imit 


Fortriddso 


15  kg 

Fottiiddan 
Fortiiddan 


5kg 

5kg 

25  kg 

100  kg 

Skg 

5kg 


Skg 

100  kg 

Skg 

Skg 


Skg 


FottMdan 


Cargo  air- 
craft only 

(96) 


FoftMdCf) 
Fortiiddan 
Fortiiddan 
FoitMdan 
75  kg 
FoitMddan 
Noamlt 


FoitMden 

Fort)lddan 

Fortiiddan 

FortMddAn 

75  kg 

100  kg 

200  kg 


NoHmlt 
No  limit 


Fortsidden 


SO  kg 
FoftNdcton 


0.5  kg 

« 
25  kg 

25  kg 

100  kg 

200  kg 

50  kg 

25  kg 


25  kg 

200  kg 

25  kg 

25  kg 


25  kg 


Noimit    A 


(10) 
Vasaal  stomr- 


Loca- 
tkw 

(10A) 


07 
07 
08 
07 
06 
08 
A 


OS 

07 

07 

07 

06 

05 

A 

0 


34,40 


12.61, 
74 


26 


56,58. 

106 
56.58, 

106 


26,40 

56.56. 
106 


56,58, 

106 

56,58. 

as, 

106. 

107 

13.75, 

106 


Sym- 
bols 


(1) 
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Hazarxkxjs  materials  descriptions 
and  proper  snipping  names 


(2) 


Batteries,  dry.  containing  potas- 
sium hydroxide  solid,  electric, 
storage 

Batteries,  wet.  filled  writti  acid, 
electric  storage 

Battenes.  wet.  non-spillable.  alec- 
trK  storage 

Batteries,  dry.  nor  sub/ect  to  the 
requirements  ol  ttiis  stJbct\apter. 

Battery  fluid,  ackl  


Battery  flukl.  alkal  . 


Battery  lithium  type,  see  Uttvum 
batteries  etc. 

eattery-powered  vehkM  or  Bat- 
tery-powered equipment 

Battery,  wet,  filled  with  add  or  al- 
kali with  veiiide  or  mecharMcal 
eouipment  containing  an  inter- 
nal combosr/on  engine,  see  Ve- 
tUcle,  etc.  or  Engines,  internal 
combustion,  ate. 

BenzaWehyde 

Benzene 

Sanzens  diazorwrn  cHoride  (dry) 

Benzene  dazonium  nitrate  (dry) 

Benzene  ptmspttorus  dichkyide, 
see  Phenyl  phosphorus  dk:hlo- 
ride. 

Bamana  phosphorus 

ttmrHchlonde.  see  Phenyl 
phosphorus  thiodk:hlonde 

Benzene  sulfonyl  chkxide  

Benzene  thozonide  

Benzenethid,  see  Phenyl 
mercaptan 

Benzidine 

Benzd,  see  Benzene 

Benzonitnle 

Benzoquinone  

Benzotnchtonde 

Benzotriftuohde  

Benzoxidiazoles  (dry) 

Benzoyl  azide 

Benzoyl  chtoride 

Benzyl  bromide  


Hazard 
class  or  Di- 
vision 


(3) 


Benzyl  chlonde 

Benzyl  chtoride  unatabHaed .. 


Benzyl  chloroformate 


Benzyl  iodide 

Benzyldimethylamine  

Benzylidene  chlonde 

Beryllktm  cotnpounds,  n.o.*. 


Beryllium  nitrate  

Beryllium,  powder 

Bnyck)    [2.2.1]    hepta-2.5-diene. 

stabilized  or  2.5- 

Nortiomadiene.  stabilized 

Biphenyl  triozonide 

Bipyridiikjm     pestKkles.      Ikjuid. 

flammable,    toxic,    flas'i    point 

less  than  23  degrees  C 


BipyridHium 
toxic. 


pesticidas,     Kquid. 


Bipyndilium  pesticides  liquid, 
toxic,  flammable,  flash  point  not 
lass  than  23  degrees  C. 


9 
3 

FortjMdan 
Foit>klden 


IdentHna- 
fton  Num- 
bers 


(4) 


6.1 


6.1 

6.1 

8 

3 


8 

6.1 

6.1 
6.1 


6.1 

S 

6.1 

6.1 


5.1 

6.1 

3 


Forbidden 
3 


6.1 


6  1 


UN3028 

UN2794 
UN2800 

UN2796 
UN2797 

UN3171 


UN1990 
UM114 


UN222S 


UN188S 

UN2224 
UN2SS7 
UN2226 
UN233S 


UNI  736 
UN1737 

UNI  738 

UNI  738 

UNI  739 


UN2653 
Ul^19 
UN1S86 
UNI  566 

UN2464 
UNI  567 
UN22S1 


UN2782 


UN3016 


UN301S 


PG 


(5) 


IN 

III 

III 

II 

II 

Codaa 


(6) 


6.1 


6.1 
6.1 
8... 

3... 


S 

6.1,8 

6.1,8 

6.1.8 


8. 


6.1  

8.  3  .... 

6.1 

6.1 

6.1 

5.1.  6.1 
6.1,4.1 
3 


3,6.1 

3,6.1 

6.1  

6.1  

6.1  

6.1.3 


Special 
pnTvisions 
(§172.102) 


(7) 


130 

A3.  A7.  B2.  615, 

162.  N6.  N34,  TS, 

TP2,  TP12 

62.  162,  N6,  T7, 

TP2 


134 


IBS,  T2,  TPI 
IB2.  T4,  TPI 


163.  T4,  TP1 


168,  IP2,  IP4 

162.  T7,  TP2 

168.  IP2,  IP4 

62.  162.  T7.  TP2 

162.  T4,  TPI 


62.  162,  TS.  TP2, 

TPI  2.  TPI  3 

A3.  A7.  162.  N33. 

N34,  T8.  TP2. 

TP12,  TP13 

A3,  A7.  670,  162. 

N33.  tUZ,  TS. 

TP2,  TP12.  TP13 

A3,  A7.  68.611, 

162.  N33.  N34, 

f«3,  TS.  TP2, 

TP12.  TP13 

A3,  A6.  64.  N41. 

T10,  TP2.  TPI  2, 

TP13 

162.  T7,  TP2 

IB2.  T7,  TP2 

162.  T7,  TP2 

168.  IP2.  IP4 

IBS.  IP3 

IBS.  IP2.  IP4 

IBS.  IP2.  IP4 

IB2.  T7,  TP2 


62, 


(S) 
Packagng  (§173."') 


Exoap- 


(8A) 


1S« 
156  . 


1S4  . 

154 


220 


155 
150 


154 


None 
154  ... 
150  ... 


154  ... 
None 

ftone 

t*ohe 

None 


154 


T14.  TP2,  TP13, 
TP27 

IB2.  T11.TP2, 

TP13.  TP27 

T14,  TP2,  TP13, 

TP27 

162,  T11,TP2, 

TP13,  TP27 

163.  T7,  TP2, 

TP2S 

T14,  TP2.  TPI  3, 

TP27 


None 
153    .. 
None 
None 
150  ... 


None 


153 


htan-tMlk 


(88) 


213 

159 
159 

202 

202 

220 


203 
202  . 


203. 


212 


202 
212 
202 
202 


202 
202 

202 

202 

201 


202 
202 
202 
212 
213 
212 
212 
202 


201 

202 
201 
202 
203 
201 


Bulk 


(8C) 


158 
ISO. 


242 
242 


241 
242 


241 


242 


243 
242 
242 
242 


242 
243 

243 

243 

243 


243 
243 
243 
242 
240 
242 
242 
242 


243. 

243  . 
243  . 
243  . 
241 
243  . 


(9) 
Quantity  limilatons 


Paaaangar 
aircmll^ 

(•A) 


25  Itg  groaa 

30  Iq  groat 
.NoLMI 

1  L 
1  L 


No  bfTW 


100  L 
SL 


SL 


25 1« 


SL 

25  kg 

1  L 

5L 


1L 

1  L 

1L 
1L 


SL 

1  L 

SL 

25  kg 

100  kg 

Skg 

15  kg 

SL 


1  L 
1  L 
SL 
80L 
1  L 


Cargo  air- 
oaRonly 

mi 


230  kg 


Nolknl 
No  Limit 


ML 
»L 


-No  limR 


220L 
80L 


60L 


100  kg 


SOL 

100  kg 

XL 

aOL 


WL 
30L 

»L 

30L 

23L 


SOL 

30L 

60L 

100  kg 

200  kg 

25  kg 

50  kg 

aOL 


SOL 

eOL 

SOL 

eoL 

220L 
»L 


(10) 


Loca- 


(10A) 


Other 

(108) 


26.40 


40 
40 


40 
13,40 

13.40 

13.40 


12,40 

40.46 

40 


40 
40 
40 
40 
21,40 


33348  Federal  Register /Vol.  66,  No.  120 /Thursday,  June  21.  2001 /Rules  and  Regulations 


Federal  Regirtcr/Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Rules  and  Regulations  S3349 


Sym- 
bols 


(1) 


§  172.101  Hazardous  Materials  Table— Continued 


Hazardous  malahals  deschptkxis 
and  proper  shipping  names 


(2) 


ffipyrWhitn  ptHtrWtB.  loW.  tonic 

Bta  (Ammopmpyl)  piperazine,  se* 

Corrosive  liquid,  n.o.s.. 
Bisulfala,  aqueous  solution  

BisuMHas.  aqueous  solutions, 
n.o.s.. 

Black  powder,  compressed  or 
Gunpowder,  compressed  or 
Blacl<  powder  in  paltats  or 
Gunpowder,  in  pellets 

Black  powder  or  Gunpowder. 
granular  or  as  a  meal. 

Black  potuder  tor  small  arms  

Blasting  agent,  n.os.,  see  Explo- 
sives, blasting  ate 

Blastirtg  cap  assemblies,  see  Det- 
onator assemblias.  non-electric 
for  blasting. 

Blasting  caps,  olectiic.  see  Oato- 
nators,  electric  tor  blasting. 

SiBSttng  caps,  non-electric,  see 
Detonators,  non  electric,  lor 
blasting. 

tWaacriing  powder  see  Calcium 
hypoctikjrite  mixtures,  etc. 

Blue  astjestos  (CroacMile)  or 
Brown  astiestos  (amoeUe, 
mysorUe). 

Bornbs.  ptiot>-(lash  _ 

Bombs,  photo-flash  

Bomt)s,  photo-flash  

Bomba,  photo-flash  

Bombs,  smoke,  nor>«q>losiva, 
wUh  axToaive  liquid.  wHttoul  Ini- 
tiating device. 

Boml)8,  wrffi  bursting  charge  

Bombs,  witti  bursting  charge . 

Bombs,  witfi  bursting  charge  

Bombs,  with  bursting  charge  

Bombs  mrtth  flammabia  Ikyjid.  iMIh 
bursting  charge. 

Bombs  with  flammabia  Hquid.  MVi 
bursting  c/iarps 

Boosters  with  detonator 

Boosters  wflh  detonator  

Boosters,  wilfiout  dekinalor 

Boosters.  wMfiout  detonator 

Borate  and  cHorale  mixtures,  see 
Chtorata  and  borate  mixtures. 

Bomaol 

Boron  tribrotnida 

Boron  iricfikxida 

Boron  trifluonde.  compressed 

Boron  trifluoride  acetK  ackt  corrt- 

plex 
Boron  trifluonde  diethyl  ettierata  .. 
Boron  trifluonde  dihydrate 

Boron  trifluoride  dimethyl  ettierata 


propkxik:   acM 


Boron   trifluoride 

complex. 
Scar  toe  gum.  see  NitrocallukMe 

etc 
Bromales.  inorganic,  aqueous  so- 

kitkMi.  n.o.s 
Bromatos.  inorganfc,  n.o.s 


Bromine  azide 

Bromine  or  Bromine  sohitkms  . 


Hazard 
class  or  Oi- 


(3) 


6.1 


8 

1.1D 


1.1D 
4.1 


1.1F 
1.1D 
1.2G 
1.3G 
8 


1.1F 
1.1D 
1.20 
1.2F 
1.1J 

1.2J 

1.1B 
1.2B 
1.1D 
1.2D 


4,1 
8 


2.3 

2.3 

8 

8 
8 

4.3 


5.1 

5.1 

FortMdden 


IdentifiCa- 

tton  Nim- 

berai 


<4) 


IM278 

UN283 

UN269) 
UN002I 

UN002 
^4A00^1 


UN221; 


UN0037 

uNooaa 

UN003I 
UN0299 
UN202t 

UN0039 
Ut40034 
UM003S 
UN0291 
UN0394 

UN04(4 

UM0229 
U^W26• 
UN004a 
UN028: 


UN131: 
UN26« 


UN174' 

uNioa 

UNI  74a 

UN2e04 
UN285f 

UN29e 


UN174 

UN321i 
UN14S 

UN174 


PG 


(5) 


Codas 


(6) 


6.1.3 

6.1.3 

6.1  

6.1  

6.1  

8 

6 

6 

1.10  ... 

1.10  ... 
4.1  ...... 

9 


1.1F 
1.10 
1.2G 

1.3G 
8 


1.1F 
1.10 
1.20 
1.2F 
1.1J  . 

^2J . 

1.18 
1.28 
1.10 
1.20 


4.1  

8.6.1 


2.3.8 
2.3  .... 
8 

8.3  .. 

8 

4.3.  B. 
3. 

8 

5.1  .... 
5.1  .... 

8.  6.1 


Special 
provisions 
(§172.102) 


(7) 


IB2.  T11,TP2. 

TP13.  TP27 

B1.I83.  T7,  TP2. 

TP28 

IB7,  IP1 

188,  IP2,  IP4 

IBS.  IP3 


A7.  82,  182.  N34. 

T7.  TP2 

A7.  183.  N34.  T4. 

TP1 

183.  T7,  TP1, 

TP28 


70 


188,  IP2,  IP4 


A1,I88.  IP3 

2.  A3.  A7,  B9. 

814,  B32.  B74, 

N34.  T20,  TP2, 

TP12,  TP13. 

TP38.  TP45 

3,  89,  B14 

2,  B9.  814 

B2.  B6.  182.  TB. 

TP2.  TP12 

A19,  T10.TP2 

188.  IP2.  IP4.  T7, 

TP2 

A19.  T10.  TP2. 

TP7 

82.  IB2,  T8.  TP2, 
TP12 


IB2.  T4.  TP1 
IBS.  IP2.  IP4 


1,  A3.  A6.  89. 

B64,  B85.  N34, 

N43,  T22.  TP2, 

TP10,  TP12,  TP13 


Sym- 
bols 


(1) 


12,40, 
66,74, 
89,90 


§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazardous  materials  dascriptk>ns 
and  proper  shipping  names 


(2) 


Bromine  ctikxtde  

Bromine  pentafluoride 

Bromine  trifluorMe 

4-Bromo-1.2-<Mnitrobenzene 

4-Bromo- 1 .2-dinitrobemena  (un- 
stable at  59  degrees  C). 

1-Bromo-3-chloropropane  

1-Bromo-3-mettiylbutane 

1-Bromo-3-nitrotienzene  (unstable 
at  56  degrees  Q. 

2-Bromo-2-nitropropana-1,3-diol  .. 

Bromoacetic  acid,  sold 

Bromoacatk;  ackj.  solution 

Bromoacetone 

Bromoacetyl  bromkla  

Bromotjenzene  

Bromobenzyl  cyankles.  UQUld 

Bromobenzyi  cyankles,  soW 

1 -Bromobutane 

2-Bromobutane 

Bromochloromethane 

2-Bromoethy(  ethyl  ettier 

Bromoform 

Bromomettiylpropanes  

2-Bromopentane 

Bromopropanes 

3-BronK)propyna 

Bromosilane  

Bromotoluene-alpha.  see  Benzyl 
bromide 

Brx)motritluoroethyler>e  

Brontotrifluoromethane  or  Refrig- 
erant gas,  R  1381.. 

Brucine  '. 

Bursters,  explosive 

Butadienes,  stabilized  

Butane  see  also  Petroleum 
gases,  liquefied 

Butane,  butane  mixtures  and  mix- 
tures having  similar  properties 
in  cartridges  each  not  exceed- 
ing 500  grams,  see  Recep- 
tacles, etc 

Butanedkine  

1,2.4-Butanetriol  trinitrate 

Butanols  

ten-Butoxycarbonyl  azide 

Butyl  acetates 

Butyl  acKJ  ptiosptiata 

Butyl  acrylates,  stabilized 

Bi/tyl  alcohols,  see  Butanols 

Butyl  tmnzenes 

n-Butyl       brtxmde.       see       1- 

Bromobutane. 
n-Butyl  chlonde.  see 

Chk>robutanes 
sac-Butyl  chtoroformate  

n-Butyl  chtoroformate 


Butyl  ethers,  see  Dibutyl  ettiers  ... 
Butyl  ethyl  ether  see  Emyl  butyl 

ettier 

n-Butyl  formate 

tart-Butyl     hydroperoxide,      wUh 

more    than    90   percent    with 

water. 

tart-Butyt  hypochlorite  

N-n-Butyl  imidazole  


Hazard 

dass  or  Di- 

viskin 


(3) 


2.3 
5.1 

5.1 


Fortjiddsn 

6.1 

3 

FortMden 

4.1 

8 

6 

6.1 
8 

3 

6.1 

6.1 

3 

3 

6.1 

3 

6.1 

3 

3 

3 


2.1 
2.2 

6.1 

1.10 

2.1 

2.1 


3 

Foctxdden 
3 


6.1 


6.1 


3 

Fortoidcton 


4.2 

6.1 


Identifica- 
tion Num- 
bers 


(*) 


UN2901 
UNI  745 

UN1746 


UN2688 
UN2341 


UN3241 

UNI  938 

UN1938 
UN1S69 
UN2S13 

UN2514 
UN1694 
UN1694 
UN1 126 
UN2339 
UN1887 
UN2340 
UN2515 
UN2342 
UN2343 
UN2344 

UN234S 


UN2419 
UN1009 

UNI  570 
UN0043 
UN1010 
UN1011 


UN2346 


UN1 120 


UN1 123 

UN17ie 
UN2348 

UN2709 


NA2742 


UN2743 


UNI 128 


UN32SS 
UN2690 


PG 


(5) 


Codes 


(6) 


2*8, 
5.1. 

5.1. 
6.1. 
8. 

5.1, 
6.1, 
8. 

6.1  

3 

4.1  

8 

8 

6.1,3 
8 

3 

6.1  

6.1  

3 

3 

6.1  

3 

6.1  

3 

3 

3 

3 

3 

2.1  

22 

6.1  

1.10  .. 

2.1  

2.1  

3 

3 

3 

3  ..'_..! 

3 

8 

3 

3  ."..Z 

6.1,  3, 
8. 


6.1,  8. 
3. 

3 

4.2.8 

6.1  


Special 
proviskxn 
(§172.102) 


(7) 


2.  B9.  814 

1,  89,814,830. 
B72.  T22,  TP2. 

TP12,  TP13, 
TP38,  TP44 

2.  88.  B14.  832. 
B74,  T22,  TP2, 

TP12,  TP13, 
TP38.  TP45 


183,  T4,  TP1 
81.  183.  T2,  TP1 


46.  186.  IP3 

A7,  186.  IP2,  IP4. 

N34.  T7 

B2,  IB2,  T7,  TP2 

2,  T20,  TP2,  TP13 

82,  IB2.  T8.  TP2. 

TP12 

81,  183,  T2,  TP1 

T14.  TP2.  TP13 

T14.  TP2.  TP13 

IB2,  T4,  TP1 

B1.  182,  T4.  TP1 

IB3,  T4,  TP1 

IB2,  T4,  TP1 

183,  T4,  TP1 

182,  T4,  TP1 

182,  T4,  TP1 

182,  T4,  TP1 

183,  T2.  TP1 
IB2,  T4,  TP1 


T50 

187,  IP1 

T50 
19,  T50 


182,  T4,  TP1 

182,  T4,  TP1, 

TP29 

B1.  IB3.  T2,  TP1 

182.  T4,  TP1 
BV  IB3.  T2,  TP1 

IBS,  T4,  TPl 
B1.  183,  T2,  TPl 

B1.IB3,  T2,  TPl 


2.  B9.  814.  832. 

B74,  T20.  TP4. 

TP12.  TP13. 

TP38.  TP4S 

2.  89.  B14.  832, 

B74,  T20,  TP2. 

TPl  3,  TP38,  TP45 


(8) 
Packaging  (§173."*) 


Excsp* 


{8A) 


ISO 


182,  T4,  TPl 


182,  T7,  TP2    None 


l4one 


None 


153  .. 

150  .. 

151  „ 

154  . 

154  .. 
None 
154  .. 

150  .. 
None 
None 
150  .. 
150  . 
153  . 
150  .. 

153  .. 
150  . 
150  .. 
150  .. 
150  . 
150   . 

None 
306  .. 

None 
None 
306 
306  .. 

150  . 
150  .. 
ISO  .. 

150  .. 

150  . 

154  .. 
150  .. 

150  !. 


None 


Non-buk 


(88) 


304 
228 


228 


203 
203 


213 

212 

202 
193 
202 

203 
201 
211 
202 
202 
203 
202 
203 
202 
202 
202 
203 
202 


304 
304 

211 
62  . 
304 

304 


202 
202 
203 


202 
203 
203 
203 


203 


227 


227 


202 


211 
202 


Bl* 


{8C) 


314,  315 
244  

244  

241  

242  ...._. 

None  .... 

240  

242  

246 

242  

242  

243  

242  

242  

242  

241  

242  

241  

242  

242  

242  

242  

242  

314.  315 
314,  315 

242  


314,  315 
314,  315 


242 

242 

2*2 

242 
242 

241 
242 

242 

244 
244 

242 

243 

243 


OuAniity  ImlMlons 


PMMnnr 
(9A) 


eoL 
eoL 


2Slq 

iSkg 

1  L 
Han 
1  L 

eOL 
Foct)iddfi 


5L 
5L 

60L 
5L 

80L 
SL 
SL 
SL 

eoL 

SL 


75  kg 

5kg 

Fofbidcton 


5L 
5L 

eoL 


SL 

eoL 

5L 
60L 


aOL 


1  L 


SL 


SL 


Caigoair' 
oaRonty 


orjy 


(96) 


220L 

220L 


SO  kg 
SO  kg 

ML 

Idan 
30L 

220L 
SOL 

SO  kg 
60L 
60L 

220L 
60L 

220L 
60L 
60L 
60L 

220L 
60L 


150  kg 
ISO  kg 

SO  kg 

Fof^iddsn 
150  kg 
150  kg 


«0L 

60L 

220L 


60L 
220L 

60L 
220L 


220L 


SOL 


60L 


FortMldan 
60L 


(10) 


Loca- 
Iton 

(10A) 


8 
A 

A 
07 

B 
E 


Otiar 
(108) 


40.89, 

90 

2S.  40. 

66.90 


25,40, 
86,90 


12.25. 
40 


40 
40 
40 


12,40 

12.40 

40 

40 

40 

12.40 


40 
40 


40 
40 


12, 13, 
22,25. 
40,48. 
100 
12.13. 
21,  2S, 
40.  100 
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Sym- 
bols 


(1) 


§172.101  Hazardous  Materials  Table— Continued 


Hazardous  materials  descriptions 
and  proper  shipping  names 


(2) 


tert-Butyt  isocyanala  . 


(vButyl  Isocyanate  . 


Butyt  mercaptans  

n-6ulyt  methacrylate.  stabilizsd 

Butyl  methyl  eltier  

Buiyt  nitrites 


Urt-Butyl  peraxyaoMat*.  wMh 
mom  than  76  perctnt  in  sokj- 
ftbn. 

n-Bulyl  peroxydicarbonate.  wilh 
more  than  52  percent  in  solu- 
tion. 

tert-Butyt  peroxyisobutyrate.  with 
more  tttan  77  percent  in  solu- 
tion. 

Bulyl  phosphoric  add,  see  Butyl 
acid  phosphate. 

Butyl  propionates  

5-tert-Butyt-2,4.6-trinRro-m-xy(ene 
or  Musk  xylene. 

Butyt  vinyt  ether,  tT*'^'T*i1  

rvButytamine  

N-Buty1ani(ine  

tert-Butylcyclohexylchloroformate 

Butylene  see  also  Petroleum 
gases,  liquefied 

1.2-Bulylene  oxide,  stabilized 

Butyttoluenes „ 

Butyltnchlorosiiane 


1.4-Butynedtol  

Butyraldehyde  

ButyraMoxima 

Butyric  add 

Butyric  anhydride 
Bulyronitrile  


Butyryl  chlohde  . 


Cacodylic  acid  

Cadmium  compounds 


CaMiufn  hyttrtsodde  

CMSium  hydraodda  sotutian  . 


Calcium  

Calcium  arsenate _ 

Calcium    arsenate   and   catdum 

arsenite.  mixtures,  solid 
Calcium    bisulfite    solution,    see 

Bisulfites.    aqueous    solutions, 

n.os.. 
Calcium  carbide  


Caldufn  cNorato 


Calcium  chlorate  aqueous  sohi- 
lioa 


Calcium  chtorlle . 


Calcium  cyanamide  with  more 
than  0. 1  percent  ol  calaum  car- 
bide 

Cateium  cyanide 


Calcium  dithionrte  or  Calaum  hy- 

drosulfite 

Calcium  hydride  

Calcium  hydrosume,  aae  Catdum 

dithionite 


Hazard 

class  or  Di- 

vision 


(3) 


6.1 


6.1 


Fortiiddin 
Forbidden 
Forbidden 


3 

4.1 

3 

3 
6.1 
6.1 

2.1 

3 

6.1 

8 


6.1 
3 
3 

a 

8 
3 


6.1 
6.1 


4.3 

6.1 
6.1 


4.3 


5.1 
5.1 


5.1 
4.3 

6.1 
4.2 
4.3 


t 


Identific*- 

tion  Nunt- 

bere 


(4) 


UN2484 


UN248S 


UN2347 
UN2227 
UN23S0 
UN23S1 


UN1914 
UN2956 

UN23S2 
UN1 125 
UN2738 
UN2747 

UN1012 

UN3022 
UN2667 
UN1747 


UN2716 
UN1129 
UN2840 
UN2820 
UN2739 
UN2411 

UN2353| 

UN1572  ' 
UN2570 


UN2682 
UN2681 

UN1401 
UNI  573  , 
UN1S74 


UN1402 

UN14S2 
UN2429 

UN1453 
UN1403 

UN1575 
UN1923 
UN1404 


PG 


(5) 


Codas 


(6) 


6.1,3 


6.1,3 


3... 
4.1 


3 

3.8 
6.1  .. 
6.1  .. 


2.1 


3 

6.1  .. 
8.3 


6.1  

3 

3 

8 

8 

3.6.1 


3.8 


6.1 

6.1 

6.1 

6.1 

8... 

8... 


4.3. 
6.1  . 
6.1  . 


4.3. 

4.3. 
5.1  . 
5.1  . 
5.1  . 
5.1  . 
4.3. 

6.1  . 
4.2. 
4.3. 


Special 
provisions 
(§172.102) 


(7) 


1,  A7,  B9.  B14, 
B30,  B72,  T22, 

TP2.  TP13.  TP38, 
TP44 

2,  A7.  B9.  B14, 
B32.  B74,  877. 

T20.  TP2,  TP13, 

TP38,  TP45 

A3,  IB2,  T4,  TP1 

B1.IB3.  T2.TP1 

IB2.  T4.  TP1 

T11,TP1,TP8, 

TP27 

IB2.  T4.  TP1 

B1.  183,  T2,  TP1 


B1,  183.  T2.  TP1 


IB2,  T4.  TP1 

182,  T7.  TP1 
IB2.  T7.  TP2 

183.  T4.  TP1 

19.  T50 

182.  T4.  TP1 

183.  T4.  TP1 
A7.  82.  86. 182. 

N34.  T7.  TP2. 

TP13 

A1,IB8,  IP3 

182,  T4,  TP1 
IBS.  T2,  TP1 
IB3,  T4.  TP1 

183.  T4.  TP1 
IB2,  T7.  TP1. 

TP13 

182.  T8,  TP2, 
TP12,  TP13 

IBS.  IP2,  IP4 

187,  IP1 
IBS,  IP2,  IP4 

188.  IP3 
IB8.  IP2.  IP4 

82. 182.  T7,  TP2 

183.  T4.  TP1 
IB7,  IP2 

IBS,  IP2.  IP4 
188.  IP2.  IP4 


B1 


AI.AS,  855,  B59. 

184,  IP1,N34 
A1,  A8.  B5S.  B59. 

IB7.  IP2.  N34 
IBS,  IP2.  IP4,  N34 

A2,  182,  N41,T4, 
TP1 

A2,  182,  N41,T4, 
TP1 

A9.  IBS.  IP2.  IP4, 
N34 

A1.  A19.  IBS.  IP4 


187.  IP1.  N79. 

N80 

A19.  A20.  186,  IP2 


A19,  N40 


(8) 
Pactoging  (§173.—) 


Excep- 
tions 


(8A) 


None 


None 


ISO 
ISO 
150 
ISO 


ISO 

150 


150 


150  ... 
None 
None 
153  ... 


150  ... 
153  ... 
None 


None 
150  ... 
150  ... 

154  ... 
154  ... 
None 


None 
None 


153  ... 

154  ... 
154  ... 
154  ... 
151  .. 
None 


None 

151  ... 

152  ... 
152  ... 
152  ... 
152  ... 
151  ... 


None 
None 
None 


Non-biik 


(88) 


226 


227 


202 
203 
202 
201 

202  . 
203 


203 

214 

202 
202 
202 
203 

304 

202 
203 
202 


213  . 

202 

203 

203. 

203  . 

202 

202  . 

212  . 

211  . 

212  . 

213  . 
212  . 

202  . 

203  . 
212 
212 
212 


211 
212 
212 
202 
203 
212 
213 

211 
212 
211  , 


8uh 


(8C) 


244 


244 


242 
242 
242 
243 

242 
242 


242 


242 
242 
243 

241 


314.  315 


242 

241 
243 


240 
242 
242 

241 

241  . 
243 

243 

242 

242  . 
242  . 
240. 

240  . 
242  . 

241  . 

241  . 

242  . 
242 


242 

241  . 
242 

242  . 

241  . 

242  . 

241  . 

242  . 

241  . 

242  . 


QuantHy  llmttations 


Passenger 
aircraft/rail 


(9A) 


Forbidden 


Forbidden 


SL 

eOL 

SL 

1  L 

SL 

eoL 


60L 

rort>id(ton 

5L 

1  L 

SL 

60L 

Forbidden 

5L 
60L 

Forbidden 


100  Kg 
5L 
60L 
SL 
5L 
1  L 

1  L 

25  kg 

Skg 

25  kg 

100  kg 

15  kg 

1  L 

SL 

15  kg 

2Skg 

2Skg 


Forbidden 

15  kg 

Skg 

1  L 

2.5  L 

Skg 

25  kg 

Skg 

15  kg 

FortMlde/i 


Cargo  air- 
craft only 


(9B) 


Forbidden 


FortMden 


60L 

220L 

60L 

SOL 

60L 
220L 


220L 


60L 

SL 

60L 

220L 

150  kg 

60L 

220L 

SOL 


200  kg 
60L 
220L 
60L 
60L 
60L 

SL 

100  kg 

50  kg 

100  kg 

200  kg 

50  kg 

SOL 

60L 

50  kg 

100  kg 

100  kg 


15  kg 

SO  kg 

25  kg 

SL 

SOL 

25  kg 

100  kg 

SO  kg 
SO  kg 

15  kg 


(10) 
Vessel  stow- 
age 


Lx>ca- 
tk)n 

(10A) 


Other 


(106) 


40 


40 


26,95 


40 


40 
40 


12 

40 
40 

12,  13. 
25 
40 

49 

40 

61.70 


12 
40 
40 
26 


56,58, 

106 
56,  58, 

106 
56,68, 

106 
56,58. 

106 


26.40 
13 


Sym- 
bols 


(1) 


AW 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazardous  matenals  descnptions 
and  proper  shipping  names 


(2) 


Cah3um  hypochlorite,  dry  or  Cal- 
dum  hypochlorite  mixtures  dry 
with  more  than  39  percent 
available  cNonne  (88  percent 
available  oxygen) 

Cateium  hypochlorite,  hydrated  or 
Cateium  hypochlorite,  hydrated 
mixtures,  with  not  less  than  5  5 
percent  but  not  more  than  10 
percent  water. 

Calcium  hypochtorite  mixtures, 
dry,  with  more  than  10  percent 
but  not  more  tlian  39  percent 
available  chlorine 

Calcium  manganese  silteon  


Cateium  nitrate 

Cateium  oxide 

Cateium  perchtorate 


Cateium  permanganate 


Cateium  peroxide 


Cateium  phosphkle 

Cateium.    pyrophoric   or  Cateium 

alloys,  pyrophohc. 

Cateium  resinate  

Calcium  resinate.  fused  

Calcium  selenate,  st 

or  Selenites. 
Cateium  siiteida  


Camphor  oil 

Camphor,  synthadt 

Carmon  primers,  see  Primers,  tu- 
bular. 

Caprote  add  

Caps,  Uatting.  see  Detonators, 
etc. 

CartMmate  pesticides,  liquid, 
flammable,  toxic,  flash  poirtt 
less  than  23  degrees  C. 


Cartiamate     pestiddes, 
toxte. 


Bquid. 


Cart>amate  pesttekjes.  Bquki, 
toxte,  flammable.  Hash  point  not 
less  than  23  degrees  C. 


Cart)amale  pesttekles,  solid,  toxte 


Carteiic  aOU.  see  Phenol,  aoM 
or  Pfiend,  molten 

Carbolic  acid  so/ufions,  see  Phe- 
nol solutioris 

Caitx)n,  activated  

Carton,  animal  or  vegetable  orF 
gm. 


Carbon  bisulfide,  see  Cartx>n  di- 
sulfide 
Carbon  dioxide 


Cartjon  dioxide  and  nitrous  oxide 
mixtures 

Caiton  dioxide  and  oxygen  mix- 
tures, compressed 

Carbon  dioxide,  refrigerated  lk)uk] 

Carton  dioxide,  solid  or  Dry  ice  .. 

Carton  disulfide  

Carbon  rTx>rx>xkle,  compressed 
Carbon  morioxide  and  hydrogen 
mixture,  compressed. 


Hazard 

dassor  Oi- 

viskxi 


(3) 


5.1 
5.1 

5.1 

4.3 

5.1 

8 

5.1 

5.1 

5.1 

4.3 
4.2 

4.1 
4.1 


4.3 


3 

4.1 


6.1 


61 


6.1 


4.2 
4.2 


2.2 

2.2 

2.2 

2.2 
9 
3 

23 

2.3 


Identifica- 
tron  Num- 
bers 


(4) 


UN1748 


UN2880 


UN220e 


UN2844 

UNI  454 
UNI  910 
UN14S5 

UN1456 


UN1457 


UN1360 
UN1855 


UN1313 
UN1314 


UNI  405 

UN1 130 
UN2717 


UN2S29 


UN27SS 


UN2992 


UN2991 


UN2757 


UNI  362 
UN1361 


UN1013 

UN1015 

UN1014 

UN2187 
UN1845 
UN1131 

UN1016 
UN2600 


PG 


(5) 


Codaa 


5.1 . 


5.1 


5.1 


4.3. 

5.1  . 
8... 
5.1  . 


5.1 


5.1  

4.3.  6.1 
42 


4.1 
4.1 


4.3. 
4.3. 

3.... 
4.1  . 


3.6.1 

3.6.1 

6.1  

6.1  

6.1  

6.1.3 

6.1.3 
6.1.3 


1 

H 
IH 

6.1  

6.1  

8.1  

III 
II 

4i 

*2 

III 

4.2  ..„.. 

22 

2.2 

2.2  51 

iii 

1 

2.2 

None  .. 
3.6.1 

2.3.  2.1 

2.3.  2.1 

Special 
proviskxis 
(§172.102) 

(7) 


A7.  A9.  IBS.  IP2, 
IP4,  N34.  W9 


IBS,  IP2.  IP4.  W9 


A1.A29. 188.  IPS. 
N34,  W9 


A1.  A19. 188,  IP2, 

IP4 

34,  IBS,  IPS 

IBS.  IPS 

IBS.  tP2 

186, IP2 


IB6,  IP2 
AS.  A19.  N40 


A1,A19,  IBS 
A1,  A19,  184 


A19,  187,  IP2 

A1.A19,  IBS.  IP4 

B1.  IBS,  T2,  TP1 

A1,  IBS,  IP3 


183.  T4,  TP1 


T14,  TP2,  TP13, 
TP27 

182.  T11,TP2, 

TP13,  TP27 

T14,  TP2,  TP13, 

TP27 

182.  T11,TP2, 

TP13,  TP27 

~    IBS,  T7,  TP2. 

TP28 

T14,  TP2,  TP13, 

TP27 

182,  T11,TP2. 

TP13,  TP27 

81 ,  183,  T7.  TP2, 

TP2S 

IB7,  IP1 

IBS,  IP2.  IP4 

IBS.  IPS 


IBS,  IP3 
IB6 

IBS.  IPS 


77 

T75.  IPS 

B16.  T14.  TP2, 
TP7.TP13 

4 
6 


(8) 
Packagmg  (§173.* 


Eaeap- 


(8A) 


152 


152 


152 


151 

152 
154 
152 

152 


152 


Itone 
None 


151 

151 
150 


154 


None 
Nona 
None 
153  ... 


153    . 

None 
None 
1S3  .. 


306 

306 
306 

306 

217 


Non-bulk 


(88) 


212 


212 


213 


213 

213 
213 
212 

212 


212 

211 
187 

213. 
213 


212 
213 
203 
213 


203 


201 

202 
201 
202 
203 

201 

202 
203 

21  r 

212 
213 


213 
212 

213 


302.304 


304 

304 
217 
201 

302 

302 


(80) 


240  . 


240 


241 

240 
240 
242 

242 


242 
242 


240 
240 


241 
241 
242 
240 


241 


243 

243 

243 
243 
241 
243 

243 

242 

242 
242 
240. 


241 
242 

241 


302. 

314. 

315. 
314.  315 

314,  315 

314,  315 

240  

243  

314,  SIS 
302  


Ouantty  kraHations 


(M) 


Skg 


Skg 


25  kg 


25  kg 

2Skg 

25  kg 

Skg 

Skg 


Skg 


25  kg 
25  kg 


IS  kg 

25  kg 

60L 

2Sko 


SL 


1  L 
1  L 
SL 
SOL 
1  L 

5L 

eoL 

Skg 

25  kg 

100  kg 


0.5  kg 
Foit)idd9n 


TSkg 

75  kg 

TSkg 

50  kg 

200  kg 

Fort)iddan 

FortMtdan 
FoftMddan 


Cargo  air- 
craft only 

(se) 


25  kg 


25  kg 


100  kg 


100  kg 

100  kg 

100  kg 

25  kg 

25  kg 


2Skg 
15  kg 


100  kg 
100  kg 


SO  kg 
100  kg 

220L 
100  kg 


aOL 


»L 

60L 
SOL 
SOL 
220L 
SOL 

SOL 

220L 

50  kg 
100  kg 
200  kg 


OS  kg 
FortMddan 

FoitMdden 


ISO  kg 

150  kg 

150  kg 

500  kg 

200  kg 

FortUdden 

2Skg 


(10) 


»9» 


Loea- 
lion 

(10A) 


Oder 
(10B) 


4.5. 
25.48. 
56,58, 

69 

4,5, 

2S,  48, 

56,58, 

89 

4.5. 
25.48. 
56.56. 

60 
85.103 


SO.  ss. 

106 

S6.se. 

68. 

106, 
107 

13,75. 
106 

40.86 


86.103 
86.103 


40 
40 
40 
40 
40 

40 

40 

40 
40 
40 


12 
12 

12 


40 

18.40. 

lis 

40 

40 
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§1^2. 101  Hazardous  Materials  Table— Continued 


Sym- 
bol 


(1) 


AW 


Harardous  materials  descriptions 
and  proper  shipping  names 


(2) 


Cart>on  monoxide,  refngeratsd 
liquid  (cryogenic  liquid). 

Carbon  tetrabromide  

Carbon  tetrachlonde 

Csrtxinyi  cftlonde,  see  Phosgene 

Cartxinyl  ftuonde.  compressed  .... 

Cartxxiyl  sulfide  

CartnOge  cases,  empty  pnmed, 
see  Cases,  cartridge,  empty, 
with  pnmer 

Cartridges,  actuating,  for  aircrall 
elector  seat  catapult.  Hre  axtin- 
guistier.  carTopy  removal  or  ap- 
paratus, see  Cartridges,  power 
device 

Cartridges.  explosive.  see 
Charges,  demolition. 

Cartndges,  flash  

Canndges.  flash 

Cartndges  tor  weapons,  Mank 

Cartridges  for  weapons,  blank  

Cartndges  for  weapons,  blank  or 
Cartndges.  small  arms,  blank 

Cartndges  for  weapons,  blank  or 
Cartndges.  small  amis,  blank 

Cartndges  for  weapons,  blank  or 
Cartndges.  small  amis,  blank 

Cartridges  for  weapons,  inert  pro- 
iactHe. 

Cartridges  for  weapons,  inert  pro- 
jectile or  Cartndges.  small  arms. 

Citndges  for  weapons,  inert  pro- 
iectle  or  Cartridges,  small  arms 

Cartridges  for  weapons,  inert  pro- 
jectile or  Cartndges.  small  arms. 

Cartndges  for  weapons,  with 
burslmg  charge 

Cartndges    for 
bursting  charge 

Cartndges    for 
bursting  charge 

Cartndges  for  weapons,  with 
tMrstmg  charge 

Cartndges     for 
bursting  c^rpe 

Cartndges  for  weapons,  with 
bursting  charge 

Cartridges,  oil  well 

Cartridges,  oil  well 

Cartndges.  power  device  

Cartndges.  power  device  

Cartndges,  power  device  

Cartndges,  power  device  

Carfniaiges,  safely.  Mank.  see 
Cartndges  for  weapons,  blank 
(UN  0014) 

Cartndges.  safety,  see  Cartndges 
for  weapons,  otiier  than  blank 
or  Cartndges,  power  device 
(UN  0323) 

Cartridges,  signal  

Canndges.  signal  

Cartndges.  signal  

Cartndges.  small  arms  

Cartndges,  sporting,  see  Car- 
tridges for  weapons,  other  than 
blank. 

Cartndges.  starter  let  engine,  see 
Cartndges.  poiwer  device 

Cases,     cartridge,     empty 
pnmer 

Cases,    cartridges,    empty 
pnmer 

Cases,  combustible,  empty,  «»Hh- 
Out  pnmer 

Cases,  combustible,  empty,  with- 
out pnmer, 

Casinghead  gasoline  see  Gaso- 
line 

Castor  beans  or  Castor  meal  or 
Castor  pomace  or  Castor  flake 

Caustic  alkali  liquids,  no.s 


Caustic  potash,   see  Pottssium 
hydroxkle  etc. 


HazartI       !  Identifita- 
class  or  Oi-   <  tion  Nitn- 
vision  bera 


(3) 


weapons,     with 
weapons,     with 


weapons,     with 


with 


with 


2,3 


6,1 
6.1 


2.3 
2.3 


1.1G 
1.3G 
lie 
1.2C 
1.4S 

1.3C 

1.4C 

1.2C 

1.4S 

1.4C 

1.3C 

1.1F 

1.1E 

1.2F 

1.2E 

14F 

14E 

1.3C 
1.4C 

1.x 

14C 
1.4S 
1.2C 


1.3G 

1.4G 

1.4S 

ORM-O 


1.4S 
1.4C 
1.4C 
1.3C 


(4) 


NA92a 

UN251li 
UN184li 

UN241 
UN220 


UN004I 
UNOOSI 
UN032I 
UN041 
UNOOV 

UN032: 

UN033I 

UN032I 

UN001I 

UN033I 

UN0411 

Ur4000! 

UNOOO 

uNooo; 
u^403^' 

UN034I 

UN041i 

UN02r 
UN0271 
UN027! 
UN0271 
UN032 
UN038' 


UNOO& 
UN031I 
UN040I 


UNOOSI 
UN037! 
UN044I 
UN044: 

UN29ei 
UN171I 


PG 


(5) 


Codas 


(6) 


2.3.  2.1 


6.1 
6.1 


2.3.8 
2.3,  2.1 


1.1G  ... 
1.3G  ... 
lie  ... 
1.2C  ... 


1.3C  ... 
1.4C  ... 
1J2C  ... 


i.4e ... 

1.3C  ... 

1.1F  ... 

LIE  ... 

1.2F  ... 

1.2E  ... 

1.4F  ... 

1.4E  ... 

1.3C  ... 

1.4C  ... 

1.3C  ... 

1.4C  ... 

1.4S  ... 

1.2C  ... 


1.3Q, 
1.4Q, 
1.4S 


1.4S  ... 
1.4C  ... 
1.4C  ... 
1JC  ... 

None  .. 

8 

8 


Special 
provisions 
(§172.102) 


(7) 


4,  T75,  TPS 

IB8,  IPS 
IB2,  N36,  T7,  TP2 

2 

3,  B14 


110 
110 


50 
SO 


IBS.  IP2,  IP4 

B2,  IB2.  T11,TP2, 

TP27 

IB3,  T7,  TP1, 

TP28 


(8) 
Packaging  (§173."*) 


Excep- 
tk>ns 


(8A) 


None 


153  ... 
None 


None 
Nona 


None 
None 
None 
None 
63 


None 


None 


63 


None 


None 
None 
None 
None 


None 


None 
None 
63  


None 
None 
None 
63  


None 
None 
None 


155 
154 

154  . 


Non-bulk 


(88) 


316 

213 
202 


302 
304 


62 
62 
62 
62 
62 

62 

62 

62 

62 

62 

62  . 

62  . 

62 

62  . 

62 

62  , 

62  , 

62  . 
62 
62  . 
62  , 
62  , 
62  , 


204 
202 
203 


Bulk 


(80) 


318 


240 
243 


Now  .... 
314,  315 


None 
None 
None 
None 
None 

None 

None 

None 

None 


None 
None 
None 
None 


None 

None 
None 
None 
None 
None 
None 


None 
None 
None 
None 


None 
None 
None 
None 


240 
242 
241 


(9) 
Quantity  limitattons 


Passenger 

aircraft/rail 


(9A) 


Foft)idd0n 

100  kg 
5L 

ForbkMan 
Fottiddan 


Foit)kjden 
Forbklden 
FortMJden 
FortMden 
25  kg 

Forbkjden 

ForbkJden 

FortwWen 

25  kg 

FocbMden 

FortwJden 

Forbklden 

Forbklden 

Forbklden 

Forbklden 

FofbkMan 

Fortiklden 

Forbidden 
Forbklden 
FoftNddan 
FortNdden 
2Skg 
FoibkMen 


Cargo  air- 
craft only 

(9B) 


Forbklden 

Foibidden 

25  kg 

30  kg  gross 


25  kg 
Forbklden 
Fort>klden 
Fortiidden 


NoHmit 
1  L 
5L 


Forbklden 

200  kg 
60L 


Forbklden 
25  kg 


Forbklden 

75  kg 

Forbklden 

Forbklden 

100  kg 

Forbklden 

75  kg 

Forbklden 

100  kg 

75  kg 

Forbklden 

Forbklden 

FortMlden 

FortMlden 

Foitklden 

Forbklden 

75  kg 

Forbidden 

75  kg 

75  kg 

75  kg 

100  kg 

Forbklden 


75  kg 
75  kg 

100  kg 
30  kg  gross 


100  kg 

75  kg 

75  kg 

Foit)iddan 

NoHmit 
SOL 
60L 


(10) 
Vessel  stow- 
age 


l.oca- 
tkxi 

(10A) 


07 
07 
07 
07 
05 

07 

06 

03 

05 

06 

06 

08 

03 

06 

03 

08 

02 

07 
06 
07 
06 
OS 
07 


Other 
(108) 


25 

40 


40 
40 


34,40 
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§172.101  Hazardous  Materials  Table— Conttnued 


Sym- 

Hazardous  materials  descriptions 
and  proper  slupping  names 

(2) 

Hazard 

Identlftaa- 

PG 
(5) 

Label 
Codae 

(6) 

Special 
provisions 
(5172.102) 

(7) 

(8) 
Packaging  (8173.—) 

(9) 
QuanWy  Imaalkiw 

(1 

Veeeel 

3) 
Slow 

tKila 

dass  or  Di-     tran  Num- 

Excep- 
tkms 

(8A) 

Non^xilk 
(88) 

Buk 
(80) 

(9A) 

Ciyir- 
(9B) 

la 

(1) 

(3) 

oars 
(4) 

Loca- 
Von 

(10A) 

06iar 
(108) 

Causfk;  soda,  (etc.)  see  Sodkjm 
hydroxkle  «c. 

UN3292 
UN2000 

UN2002 

UNI  333 
UN3078 
UN1407 

UN14S1 
NA1361 

UN0457 

UN045e 

UN04S0 

UN0460 

UN0048 
UN00S6 

UN0442 

UN0443 

UN0444 

UN0445 

UN0271 
UN0272 
UN041S 
UN0491 
UN0242 
UN0279 
UN0414 
UN0237 
UN0288 
UN00S9 

UN0439 

UN0440 

UN0441 

UN0060 

NA1760 
UN3316 
UN2075 

UN1458 

UN14S9 

UN3210 
UN1461 
UN262e 

UN1017 

II 
III 

III 

II 

II 
1 

III 
III 

II 

II 

II 

II 

II 
II 

II 

II 

II 

II 

II 
II 
II 
II 
II 
II 
II 
II 
II 
II 

II 

II 

II 

II 

H 

ii 
II 

HI 
H 
III 

II 
N 
II 

186,  IPS 

188.  IP2.  IP4,  N34 

A1,IB7,  IP2 

A19, IB1, IP1. 

N34,  N40 

A1,A29,  188,  IPS 

186 

101 

15 

(82,  T7.  TP2 

A9,  188,  IP2,  IP4. 

N34 

A9.  188,  IPS,  N34 

A9,  IB8.  IP2,  IP4, 

N34,  T4,  TP1 

A9,  188,  IPS,  N34, 

T4,TP1 

182,  T4,  TP1 

A9,  186,  IP2,  N34 

182 

2,  89,  814,  T50. 
TP19 

2S  kQ  QTOOT 

25  kg 
FofWddBn 

NokiM 
100  kg 

FotUMtfi 

A 
A 

0 

A 

E 
0 

A 
A 

07 

07 

06 

06 

03 
03 

07 
07 
08 
05 

4.3 

4.1 

4.2 

4.3 

4.1  

45 

4,1  

4.3 

4.3 

5.1  

45 

1.10  ... 

150  ... 

1.40  ... 

1,4S  ... 

1,10  ... 
1.10  ... 

186 , 

New  -.. 

Now  .._ 

189 

213 

213 

169  

240  

241  ..... 

CaNukMd,  in  Mock,  rods,  rstt, 
sheets,  tubes,  etc..  except 
scrap. 

Cellutok).  scrap 

Cement,  see  Adhesives  con- 
taining flammable  liquid. 

Cerium,  slabs,  ingots,  orrod$ 

Cerium,  turnings  or  gritty  powder 

Cesium  Of  Caesium  

Cesium  nitrate  or  Caesium  nMrate 

Charcoal  brkjuefles,  sheU. 
screenings,  wood,  etc 

Charges,  bursting.  plaslk»  bond- 
ed. 

Charges,  bursting,  plasttcs  bond- 
ed 

ChwiQM,  bursting,  ptestxs  bond* 
ad. 

Charges,  bursting,  ptostks  bond- 
ed. 

Charges.  demoMkjn  

Charges  depth  

— —.- 

0 

4.1 
4.3 
4.3 

5.1 
4.2 

1.1D 

1.20 

1.40 

1.4S 

1.10 
1.10 

1.10 

150 

1.40 

1.4S 

1.1C 
1.3C 
1.2C 
1.4C 

1.x 
lie 
lie 

1.40 
1.10 
1.10 

150 

1.40 

1.4S 

1.10 

8 
9 

6.1 
5.1 

Now  .... 

151  

None  .... 

152  

151  

Now  .... 

Now  .... 

Now  .... 

New  .... 

New  .... 
New  .... 

212 

212 

211  

213 

213  ...... 

62  

62  

62  

62  

62  

62  

62 

62  

62 

62  

62  

62 

62  

62 

62  

62  

62  

62  

62 

62 

62 

62 

62 

62 

161  

Now  .... 
202  

212  

213 

212  

213 

202 

212 

229 

304 

240 

242 

242  

240 

240  ...... 

New  ... 

Now  ... 

Now  ... 

Now  ... 

Now  ... 

New  .... 

IS  kg 

IS  kg 

FofbMctan 

25  kg 
25  kg 

rortiiddsn 

FoitWdan 

FortMdan 

25kg 

Fofbiddvi 
ForaidBSn 

50  kg 
SO  kg 
15kg 

100  kg 
100  kg 

FoitMMsn 

FofnoQsn 

75  kg 

100  kg 

Foftoiddin 

74.91 
.       __ 

Charges   expelling,  explosive,  lor 

fire    ernnguishers.     see    Car- 

liKlges.  power  device. 
Charges,   explosive,   commercial 

without  detonator 
Charges,    expk»rve.    commercial 

without  detonator 
Charges,    explosive,    commercial 

wiVKUt  detorialor 
Charges,    expkwve,    commarcitf 

witiout  detonator 
Charges,  propelling  

1.10  .... 
150  ... 
1.40  ... 
1.4S  ... 

lie ..." 

1.3C  ... 
15C... 
1.4C  ... 
1JC.- 
1.1C  ... 
15C  ... 
1.40  ... 
1.10  ... 
1.10  ... 

150  ... 

1.40  ... 

1.4S  ... 

1.10  ... 

8 

9 

6.1 

5.1  

5.1 

5.1 

8.1 

None  »« 

New  .... 

New  ... 

New  ... 

Now  .... 
New  .... 
Now  .... 
New  .... 

Now  .... 
New  .... 
New  .... 
New  .... 
Now  .... 
New  .... 

New... 

New  ... 

Now... 

New  ... 

154  

Now  .... 
Now  .... 
152  

152  

152  

152  

Now  ... 

Now   ... 

Now   .... 

Now  ... 

Now    .... 
Now    .... 
Now    ... 

Now  ... 
Now  ... 

Now    .... 

Now  .... 

Now    .... 
Now    .... 
Now  ... 

Now   .... 

Now  ... 

Now  .... 

Now  ... 

Now  ... 
Now  .„ 

243 

240  

240 

240  

240 

rnftilrlriaii 

FofbtMsn 

rnftiirlrtMri 

ranumvn 

25  kg 

Fofbiddsn 
FofbMdsn 
Fofbiddsn 
Fcbiddsn 

rnifilrlrliii 

FofbWdBn 
FoftAkSsn 

rii,-frili-|i-a,ii 

rOHMMMm* 

Fofbtddsn 
ForaioOBn 

FoiMMwi 

25  kg 
FoftoWdm 

1  L 

10  kg 

5L 

5kg 

25  kg 

5kg 

25  kg 

Fofbiddcn 

FofMWsn 

75  kg 

100  kg 



Charges,  propelling  . 

Fo«b«lden    07 

Forbidden    07 

75  kn  !  rwt 



Charges,  propelling  

....... 

Charges,  propeMng,  for  cannon  ... 
Charges,  propelkng.  for  cannon  ... 
Charges,  propelling,  for  cannon  ,.. 
Charges,  shaped.  flexihM  linear 
Oiarges,  shaped  flexible  Imear 
Charges,   shaped,    without  deto- 
nator. 

nmor 

Charges,  shaped,  wtlhout  deto- 
nator. 

Charges,  shaped,  wWiour  dMo- 
nutor. 

Chargaa.  supplementary  expk>- 
*«. 

Chemical  kit 

FofbMen 
Forbidden 
FoftMOosn 
75  kg 
FortMkton 
Foftoiddsn 

75  kg 

100  kg 

FofMddBn 

XL 
10  kg 

60L 
25  kg 

100  kg 

25  kg 

100  kg 

10 
10 
10 
06 
07 
07 

07 

06 

05 

10 

8 
A 
0 

A 

A 

A 
A 

B 
A 
0 

0 

— — ~ 

0 

40 

ChemkaU  kits _... 

Chtorale  and  borate  mixturaa  

40 
56,56, 

106 
56.  S6. 

106 
86.56. 

106 
86.86, 

106 

Chlorate  and  magneskjm  chkxide 
mixtures 

5.1 

CMkxM*  ol  polaah.  me  Potas- 
sium chkyate 

Chlorate  of  soda,  see  Sodium 
chlorate 

Chtorates,  kwrganic,  aqueous  so- 
kitnn,  n.o,$.. 

1S2  

1S2 

Now  .... 

51 
5.1 
5.1 

5.1 

5.1 

5.1 

242  . 

242  

New  ... 

1L 

Shg 
Fofbiddm 

SL 

25  kg 
FofbUdtn 

96.96, 

106 
96.86. 

106 
96.86. 

106 

Chtoric    ack)    aqueous   koMkyi, 
HiiVi  not  mora  nan  TO  penont 
chloTK  add. 

Ptwephorus  trichtoride 
CNorUt   oi  nOur.    see   SuMur 

chkxide 
Chlorinated  lime,  see  Calcium  hy- 

pochtorite  mixtures,  ate. 
CNorlna 

24,8 

2.3 

Now  .... 

314,  318 

FofDUdVI 

40.51, 
58.62. 

66.69. 

90 

I 
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Sym- 
bols 


(1) 


§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazardous  malsfials  descriptions 
and  propar  shipping  names 


(2) 


Chtorme  azkle 

Chtonne  dioxide,  hydrate,  frozen 

Chlonne  dkuode  (nol  hytkala) 

Chtonne  pentatluoride 


Chtorine  tritkxxide 


CNorita  solution 


Chloriles,  inorganic,  n.o.s 

1-Chton>-1,1-dMuoroettune        or 

Refrigerant  gas  R  1421] 
aChk)ro-4-m«thy1pheny1 

isocyanate 
1-ChlOfo-1, 2,2,2- 

tatratkjoroethaneor   Refrigerant 

gas  R  124. 
4-Chtoro-o-toluidine  hydrochtocide 
1-Chloro-2.2,2-trHluoroethane     or 

Refrigerant  gas  R  133a 

ChtoroacatK  acid,  mollan 

Chloroacatx:  acid,  solid 


Chloroacetic  acid,  solution  . 
Chloroacetone,  stabilized  .. 


CMbroaoeMne  CunstiMii2»a9 
Chtoroacetonitma  


Chloroacetophenone  (CN).  SquU 
Chtoroacetophenone  (CM;.  soM .. 

Chloroacetyl  chlonde _ 


Chtoroamlines.  liquid 
ChtoroanHines,  soM  . 


Chtofoanisidines 

Chtorobenzene 

Ct*}robertzot.  see  Chtorobenaana 

Chlorobenzotnfluondes  

Chlorobenzyl  chlondes 

Chlorobutanes 

Chlorocresols,  UquU 

Chtorocresols,  solid 

CfilorodifluorobrofTionietftane  or 
Refngeram  gas  R  12B1 

ChlorodifluorofTiettiane  and 

ctiloropentafluoroethane  mix- 
lure  Of  Refrigerant  gas  R  502 
with  fixed  boiling  point,  with  ap- 
proximately  49  percent 
chkjrodifluorotrtettiane. 

Chlorodifluoromethane  or  Refrig- 
erant gas  R  22. 

Chtorodinitrobenzenes  


2-Chloroethanal  . 


CfilorofonTi   

Chloroformates,  toxic,   corrosive. 
flammat>le,  n.o.s.. 

Chloroformates,  toxic,   corroeive, 

n.o.s.. 
CI*xoniethyl  chloroformate 


Hazard 
class  or  Oi- 


(3) 


FortiMden 
S.1 

FoftMden 
2.3 


2.3 
8 


5.1 
2.1 
6.1 
2.2 

6.1 
2.2 

6.1 
6.1 

6.1 

6.1 


Foftiidden 
6.1 


6.1 
6.1 

6.1 


6.1 
6.1 


6.1 
3 


3 
6.1 

3 
6.1 
6.1 
2.2 

2.2 


6.1 
6.1 


6.1 
8.1 


6.1 
6.1 


IdentifidB- 
tion  Nu|n- 


(4) 


NASI  91 
UN2S44 

UNI  741 

UN190I 


UNI  021 

UN1579 
UNI  98^ 

UN32S(i 
UN1751 

UN1750 

UN169a 


UN266( 
UNI  6971 
UN1697 

UNITSi 


UN2019 
UN20U 

UN2232 
UNI 134 

UN2234I 
UN2239I 
UN1 127 
UN286g 
UN2669 
UNI  974 

UNI  973 


UNIOK 
UNI  577 
UN223a 


UNI  889 
UN2742 


UN3277I 
UNZ74J 


PG 


(5) 


II 

5.1,  6.1 

2.3. 

5.1. 
8. 
23 

II 

5.1, 

8. 

8 

III 

8 

II 

5.1  

2.1 

II 

6.1  

2.2 

III 

6.1  

2.2 

Codas 


(6) 


6.1.8 
6.1,8 

6.1,8 

6.1,3, 
8. 


6.1,3 

6.1  

8.1  


8.1.8 


II 

6.1  

II 

6.1  

III 

6.1  

III 

3 

III 

3 

III 

6.1  

II 

3 

II 

6.1  

11 

8.1  

2.2 

2.2'..... 

2.2. 
6.1  . 
6.1  . 


6.1  

6.1.8, 
3. 

6.1.8 

6.1.8 


Special 
provisions 
(§172.102) 


(7) 


1,B7.  B9,  B14 
2,  87,  89.  814 

A3.  A6,  A7,  82. 

182,  N34.  T7, 
TP2,  TP24 

A3,  A6,  A7,  82, 

183.  N34,  T4. 
TP2,  TP24 

A7,  186,  IP2.  N34 

T50 
182 
T50 


188,  IPS 
TSO 

IB1.T7,TP3 

A3.  A7,  IBS,  IP4. 

N34 

A7,  182.  N34,  T7, 

TP2 

2,  89,  814.  832. 

874,  N12.  N32. 

N34,  T20,  TP2, 

TP13,  TP38,  TP45 

2,  89,  814,  832. 

874,  1899,  T20. 

TP2,  TP38,  TP45 

A3,  182,  N12, 

N32,  N33,  Til, 

TP2.  TP13,  TP27 

A3,  188,  IP2,  IP4, 

N12,  N32,  N33, 

N34,  T7,  TP2, 

TP13 

2.  A3,  A6,  A7,  83, 

88.  89,  814,  832. 

874,  877,  N34, 

N43.  T20,  TP2, 

TP13,TP38.  TP45 

182,  T7,  TP2 

188,  IP2,  IP4,  T7, 

TP2 

IBS,  IP3 

81,  IB3.  T2,  TP1 

81,  183,  T2,  TP1 
IBS,  T4,  TP1 
IB2,  T4,  TP1 
182,  T7,  TP2 

188,  IP2,  IP3,  T7 
TSO 

T50 


TSO 

IBS,  IP2,  IP4,  T7, 

TP2 

2,  89,  814,  B32, 

874,  T20,  TP2, 

TP13.  TP38,  TP45 

183,  N36,  T7,  TP2 

5,  I81,T7,  TP2 


182,  TS,  TP2, 

TP13,  TP2S 

182,  T7,  TP2, 

TP13 


(8) 
PacKagmg  (§173.—) 


Excep- 
tions 


(8A) 


Nona 


154 


154 


152  ... 
306  ... 
Nona 
306  ... 


153 
306 


None 
None 

None 

None 


htone 


None 


None 


Nona 


None 
None 


153 
ISO 


150  ... 
153  ... 
150  ... 
None 


306 


306 


306  ... 

None 


153  ... 
None 


None 
t*on» 


Non-buik 
(88) 


229 

304°'! 

304 

202 
203 

212  . 
304  . 
202 
304 

213  . 
304  . 

202  . 

212  . 

202  . 

227  . 


227 
202 
212 

227 


202 
212 

213  , 
203  . 


203 

203 
202 
202 
212  . 
304  . 

304 


304 
227 


203 
202 


202 
202 


Bulk 
(«C) 


314 
314 
242 

241  . 


242  

314.  315 

243  

314,  315 


240 

314,  315 


243  . 

242  . 

243  . 

244  . 


244 

243 


244 


243 

242 

240 
242 


242  

241  

242  

243 

242  

314.  315 

314.  315 


314,315 

242  

244  


241 
243  . 


243  . 
243  . 


(9) 
Quantity  limitations 


Passenger 
aircraft/rail 


(9A) 


FortMdan 


Foft)lddan 
1  L 
SL 

Skg 

FoiDidden 

5L 

75  kg 


100  kg 
75  kg 

roftilddan 
15kg 

1  L 


Foiblddan 
Foftjiddan 
Foit)lddan 

Fofbkkton 


SL 
25  kg 

100  kg 
60L 


60L 

60L 

SL 

SL 

25  kg 

75  kg 

75  kg 


75  kg 
25  kg 


60L 
1  L 


1  L 
1  L 


Cargo  air- 
craft only 

(98) 


Fort>kMen 
Foit)iddan 

Foibiddan 

SOL 

60L 

25  kg 

150  kg 

60L 

150  kg 

200  kg 
150  kg 

Foitidden 
SO  kg 

SOL 

FortikMen 


FortMden 

60L 

100  kg 

FortMdan 


60L 
100  kg 

200  kg 
220L 


220L 

220L 

60L 

SOL 

100  kg 
150  kg 

150  kg 


150  kg 

100  kg 

Foibiddan 


220L 
SOL 


SOL 
SOL 


(10) 
Vessel  stow- 
age 


Loca- 
tkm 

(10A) 


Olhar 

(108) 


40.89, 
90 

40,89, 
90 


26 


26 


56,58, 

106 

40 

40 


40 

40 

40 

21,40, 
100 


12.26, 
40 

12,40 
12, -40 

40 


40 


12 
12 


91 
40 


40 
12.  13. 
21.25, 
40,100 
12.  13, 
25,40 
12.  IS, 
21,25. 
40.100 
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Sym- 
bols 


(1) 


§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazardous  materials  descriptions  '       ^^"""L 
and  proper  shipping  names  "•**  °'  "•" 

vision 


(2) 

Chtoromelhyl  ethyl  ether 

Chtofonitroanilines 

Chtoronitrobenzene,  ortho.  Hquid 

Chk>ronitrt)benzer>es      meia      or 

para,  solid 

Chtoronitrotoluenes,  liquid 

Chloronitrotoluenes.  soUd 

Chtoropentafluoroettiane    or   Ra- 

frigeram  gas  R  115. 
ChtoropTienolates,        IkjuM       or 

Phenolates,  liquid 
CMorophenolates,        solid        or 

Phenolates,  solid. 

Chkjrophenols,  liquid 

Chtorophenols.  solid 

Chtorophenylthchtoroeilana 

Chtorop«nn  


Chloropicrin  and  methyl  bromide 
mixturas. 

Chtoropicnn  and  methyl  chk>nda 
mixtures. 

Chloropicrin  mixture,  nammaUe 
(pressure  not  exceeding  14.7 
psia  at  Its  degrees  F  flash 
point  batoiv  100  degrees  F)  see 
ToxK  liqukJs,  flammable,  etc. 

Chtoropkain  mixtures,  n.o.s 


ChtoroplvatoyI  chkxWe 


Chtoroplatimc  ack),  soM  . 
Chtoroprene.  stabilized  ... 

Chlofoprene.  uninNbHed  . 

2-Chtoropropane  


S-ChtoiDpropanol-1 
2-Chtoropropene  ... 


2-Chtoropropionic  acW  

2-Chk>ropyridine  

Chk>rosilanas.    corrosiva,    flam- 
mable, n.o.s.. 
Chkjrosilanos,  corrosive,  n.o.s 

Chtorosilanas.  flammable,  corro- 
sive, n.o.s.. 

Chlorosilanes.  water-reactive, 
flammable,  corrosive,  n.o.s. 

Chkirosulfonk;  acid  (with  or  with- 
out  SiMur  trioxiae). 


Chtorotoluenes  

Chk>rotoluidir>es  liqiMd . 


Chtorotoluidines  solid 

Chlorotnfluoromethana  and 

triftuoromelhane  azeotropic 
mixture  or  Refrigerant  gas  R 
503  with  approximately  SO  per- 
cent chtorotrifluoromethane 

Cfitorotrifluoromettiane  or  Refrig- 
erant gas  R  1 3. 

Chromk:  acid  solution 


Chromic    anhydride,    see   Ctwo- 
mium  tnoxkJe,  anhydrous. 

Chromk;  fluoride,  sohd  

Chrome  fluonde.  solutkNi  


Chromkim  nitrala . 


(3) 


6.1 
6.1 

6.1 

6.1 
6.1 
2.2 

8 

S 

6.1 

6.1 

8 

8.1 


klentifica- 
tion  Num- 


(4) 


2.3 
2.3 


6.1 


6.1 


8 

3 

Focbkkton 
3 

8.1 
3 

8 

6.1 
8 

8 

3 
43 


3 

6.1 


UN2354 

UN2237 
UNI  578 

UNI  578 

UN2433 
UN243S 
UN1020 

UN2904 

UN2906 

UN20ei 
UN2020 
UN17S3 

UN1S80 


UNI  561 
UNI  582 


UN1S83 
NA926S 


UN2S07 
UNI  991 


UN23S6 

UN2849 
UN24S6 

UN2511 
UI42822 
UN29e6 

UN2987 
UN29eS 

UN29S8 

UNI  754 


UN2238 
UN2239 


6.1  UN22S9 

2.2  UN2S99 


2.2 
8 


UN1022 
UNI  755 


UN1756 
UN1757 


5.1  I  UN2720 


PG 


(5) 


Coda* 


(6) 


3,6.1 


6.1 

6.1 

6.1 


Special 
provisians 
(§172.102) 

(7) 


8.1  

6.1  

2.2 


6.1 
6.1 

8... 


6.1 


2J.... 
23 .... 


6.1  

6.1  ._.. 

6.1  

6.1.8 


8 

3,6.1 


6.1 
3... 


8 

6.1  .. 
8.3 


8 

3.8  ... 

4.3,  S, 
8. 

8,6.1 


3... 
6.1 

6.1  . 
2.2. 


2.2 

II 

8 

III 

8 

II 

8 

II 

8 

III 

8 

III 

5.1 

IB2,  T7,  TP1, 

TP13 

188,  IPS 

182,  T11,TP2, 

TP13,  TP27 

188,  IP2,  IP4,  T7, 

TP2 

183,  T4,  TPl 

188,  IPS 

TSO 

IBS 

IBS,  IPS 

183,  T4,  TPl 

188,  IPS,  T4,  TPl 

A7,  B2,  B6,  IB2, 

N34.  T7,  TP2 

2,  87,  89,  B14, 

832,  B46,  B74, 

T20,  TP2,  TP13, 

TPS8,  TP45 

2,  B9.  B14,  TSO 

2.  TSO 


5 

IB2 

183 

2.  89,  B14,  832, 

874,  T20,  TP4, 

TP12.  TP13. 

TPSS,  TP45 

IBS,  IPS 

B57.  T14,  TP2, 

TP13 

N38,  T11,TP2, 

TPl  3 

IBS,  T4,  TPl 

A3,  N36,  Til, 

TP2 

IBS,  T4.  TP2 

182,  T7,  TP2 

182.  T11,TP2, 

TP27 

B2,  IB2,  T14,  TP2. 

TP27 

IB1,T11,TP2, 

TPl  3,  TP27 

A2.  T10.  TP2. 

TP7,  TP13 

2,  A3.  AS,  A10, 

B9.  BIO.  814. 

832,  874.  T20, 

TP2,  TP12.  TPSS, 

TP45 

B1.IB3,  T2.  TPl 

IBS,  T7,  TPl, 

TP28 

IBS,  IPS,  T4.  TPl 


Packaging  (§l73.~n 


Eaoap- 
Ikini 

(8A) 


153 


153 
153 
306 

154  . 

154  . 

153  . 
153  . 


None 
153  ... 


154  ... 
None 


ISO 

153  . 
150 

154  . 


154    .. 

None 

None 


82,  182,  T8,  TP2. 

TPl  2 

183,  T4,  TPl, 

TP12 


188.  IP2,  IP4 
82,  IB2,  T7,  TP2 

IBS,  T4,  TPl 
A1.A29. 188.  IPS 


150 
153 

153  . 
306  . 


306 

154  . 
154  . 


154 
154 
154 
152 


Non-buk 
(88) 


202 

213 

202 

212 

203 
213 
304  . 

203  . 

213  . 

203  . 
213  . 
202  . 

227  . 


193 
103. 


201 
202 
203 
227 


213 

201 


201 

203 
201 

203 
202 
202  . 

202 

201  . 

201  . 

227  . 


203 

203 


213 
304 


304 

2oe 

203 


212 
202 
203 
213  . 


(8C) 


243 

240 
243 

242 


241  

240  

314,  315 


241 

240 

241 
240 
242 

244  . 


314.  SIS 
245  


243 
243 
241 
244 


240 
243 


243 

241  . 
243  . 

241  . 
243  . 

243  . 

242  . 

243  . 

244  . 

244  . 


242 

241 


240  

314.  315 


314.  315 

242  

241  


240 
242  . 

241  . 
240  . 


OuarWy  NmHaaons 


PMMnpsr 
(«A) 


1  L 

100  kg 
SL 

25  kg 

SOL 

100  kg 

75 1« 

SL 

25  kg 

aOL 

100  kg 

Foibiddan 

FwbWdan 


Foibiddan 


Foibiddan 
FoibUdan 


2Skg 
Foibiddan 


1L 

eoL 

1  L 

SL 
SL 
1  L 

1  L 

1  L 


eoL 
aoL 

100  kg 
75  kg 


75  kg 
1  L 
SL 


Carooair- 
cnnonly 

(98) 


60L 
200  kg 

aoL 

100  kg 

220L 
200  kg 
ISO  kg 

60L 

100  kg 

220L 

200  kg 
XL 


(10) 


Loca- 
Iton 

(10A) 


FoibMdan 
FoibKMen 
Foitoidden 
Foibiddan 


100  kg 
SOL 


XL 

220L 
XL 

60L 
ML 
XL 

XL 

SL 

1L 


220L 
220L 

200  kg 
IMkg 


IWkg 
XL 
ML 


IS  kg 

Mkg 

1L 

XL 

SL 

XL 

25  kg 

1Mkg 

Oatar 
(108) 


40 

40 

2S.40 
2S.40 


40 
40 
40 
40 


8 

40 
40 


21. » 

40.49. 

1W 

40 


40 
40 
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§  172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Sym- 
bols 


(1) 


Hazanlous  matenals  descriptions 
and  proper  shipping  names 


(2) 


Ctvomium  oxychloride 


Chromium  trioxkle.  anhydrou*  . 
ChromosuHunc  acid  


Ctmmyl  chlonde.  see  Chromium 
oxychkxide. 

CIgtr  and  dgamte  JigMsrs, 
charged  wrth  Am/,  see  Lighters 
tor  cigars,  dgaretles,  etc. 

Coal  bhquetles.  hot 

Coal  gas.  compressed  

Coal  lar  disbllrtes.  flammaUa 


OG 

G 


Coal  tar  dya.  corwsiva. 
n.o.s.  see  Dyes,  liquid  or  soM. 
n.o,s.  or  Dye  intermediates,  liq- 
uid orsolkl,  corrosive,  n.o.s.. 

Coating  solution  (mdudas  surface 
traalments  or  coatings  used  for 
industrial  or  other  purposes 
such  as  vehicle  undercoating. 
drum  or  ttarrel  Umnf/). 


Hazard 
dass  or  Di- 
vision 


(3) 


5.1 
8 


FortMden 

2.3 

3 


Identifica' 

tion  Mum- 

bare 


W 


UN175S 


UN1463 
UN2240 


UN1023 
UN1136 


DQ 


DG 


OG 


DG 


OG 


Cobalt  naphthenates,  powder 

Cobalt  resinate,  precipitated  

Coke,  hot 

Colodon,  see  NNrocakiloaa  ate .. 

CombuatUe  iquid,  n.o.s 

Componants.     axptosiva     train, 

n.o.s.. 
Components,      explosive      train. 

ao.8.. 
Components,     axploaive     train. 

n.o.s.. 
Components,      explosive      train, 

n.os. 
Composilibn  B.  see  Hexolita,  etc 
Comixxinds,  cleaning  liquid 


Compoundi,  dMiiIng  IquM  . 


4.1 
4.1 


CombuslMile 
1.2B 

1.4B 

1.4S 

LIB 


UN1130 


PG 


(5) 


Compounds,  tree  Icilling.  Bquid  or 
Compounds,  weed  killing,  lk)uid. 


G 
G 

Gl 


Ql 


01 


Compounds,  tree  kWng.  liquid  or 
Compounds,  weed  UNng.  liquid. 


CompouTKls,  tree  lulling,  liquid  or 
Compounds,  weed  killing,  liquM 


6.1 


UN2001 
UNI  31 8 


NA1993 
UN0382 

UN0383 

UN0384 

UN0461 

rM1760 


NA1993 


NAITeO 


NA1993 


NA2810- 


Compressed     gas,     flammabia, 

n.o.s. 

Compressed  gas.  n.o.s 

Coinprassed  gas,  oxidizing,  n.o.s. 
Compressed  gas,  toxic,  corrosive, 

n.o.s.  Inhalation  Hazard  Zone  A. 
Compressed  gas,  toxic,  corrosive, 

n.o.s.  /n/iatttfon  Hazard  Zone  B. 
Compressed  gas,  toxic,  corrosive, 

n.o.s.   Inhalation  Hazard  Zone 

C 
Compressed  gas,  toxic,  corrosive, 

n.o.s.   Inhalation  Hazard  Zone 

D. 


^ 


i1 

2.2 
2.2 
2.3 

2.3 

2.3 

2.3 


UN1964 

UN19S( 
UN31S( 
UN3304 

UN33m 

UNSaOi 

UN330I 


Label 
Codes 


(6) 


5.1.8 

e 


2.3,  2.1 

3 

3 


Special 
provisions 
($172,102) 


(7) 


N 
II 
II 
n 

I 

H 

III 

I 
II 

HI 
I 

II 

III 

I 

II 
III 
I 
II 
III 


3.... 
3.... 
4.1  , 
4.1 


1.2B. 
1.48  . 
1.43 
LIB 


3 

8 

8 

8.... 
3.... 
3.... 
3.... 
6.1  . 
6.1  . 
6.1  . 
2.1 


A3,  A6,  A7,  BIO, 

N34,  T10,  TP2, 

TP12 

IB8,  IP4 

A3,  A6,  A7,  B4, 

86.  N34,  T10. 

TP2,  TP12,  TP13 


(8) 
Packaging  (SITa."*) 


Excap- 

ttons 


(8A) 


hkxie 


^4one 
Hone 


22 

2.2,  5.1 
2.3,8 


2.3.8 
. 2.3,8 

2.3.8 


182,  T4,  TP1 

B1.IB3.  T4,  TP1, 

TP29 


T11.TP1.TW. 
TP27 


182.  T4,  TP1,  TP8 

81,183.  T2,TP1 

A19, 188,  IPS 

A1,  A19, 186 


I83.T1.T4,TP1 
101 

101 

101 

101 


A7,  810,  T14, 

TP2,  TP9,  TP27 

B2,  IB2.  N37,  Til, 

TP2.TP27 

IBS,  N37,  T7, 

TP1,TP28 

T11,TP1,TP9 

ie2,T7,  TP1, 

TPe,TP28 

81,852, 183,  T4, 

TP1,TP29 

A7,  810,  T14, 

TP2,  TP9,  TP27 

82, 182,  N37,T11, 

TP2.TP27 

183,  N37,  T7, 

TP1,TP2e 

T11,TP1,TP9 

182,  T7,  TP1, 

TP8,  TP28 

B1,B52,  IBS.  T4, 

TP1,TP29 

T14.TP2,TP13, 

TP27 

I82,T11.TP2, 

TP27 

IB3,T7.TP1, 

TP28 


None 
150  ... 
150  ... 


150 


ISO 
150 

151 
151 


150  .... 
None 

None 

None 

None 


None 


154  , 


154 


ISO 
150 


150  . 


154 


154 


150 


150  ... 
150  ... 
Nona 
None 
153  ... 
306  ... 


Non-buk 


(88) 


201 


212 
201 


302  . 

202  . 
203 


201 


202 
203 
213 
219 


Bulk 


(8C) 


243 


242  . 

243  . 


314.  315 

242  

242 


(9) 
Quantity  Hmttatkms 


Passange|r       Cargo  air- 
alrcratt/rail        craft  only 


{9A) 


243 


203 
62  .. 

62  .. 

62  .. 

62  .. 


201  . 

202  . 

203  . 

201 
202 


242  . 
242  , 
240  . 
240. 


241 


Nona 
None 


306,307 

306  

None  .... 


203  .... 

201  .... 

202  .... 

203  .... 

201  ... 

202  ... 

203  ... 

201  ... 

202  

203  

302,305 

302,305 

302  

192  


243  . 
242  . 

241  . 

243. 

242  . 


None 


242  ... 

243  ... 

242  ... 

241  

243 

242 

242 

243 

243 

241  

314.  315 

314,  315 
314,  315 
245  


302.305 

302.  305 

302,305 


314,  315 
314,  315 

314,  315 


0.5  L 


5kg 
0.5  L 


Foftiidden 

5L 

60L 


1L 


(98) 


SL 

SOL 

0.5  L 

1  L 

5L 

1  L 

5L 

60L 

1  L 

5L 

60L 


75  kg 

75  kg 

Fofbklden 

ForbkMen 

ForbkMen 

FoiMlden 


2.5  L 


25  kg 
2.5  L 


25  kg 

SOL 

220L 


(10) 
Vessel  stow- 
age 


Loca- 
tkxi 

(10A) 


»L 


SL 

eoL 

25  kg 
2Skg 

SOL 
220L 
100  kg 
100  kg 

60L 

FortUdden 

220L 
FoiMidan 

Foft)i(ld9f1 

75  kg 

25  kg 

100  kg 

Foitklden 

Foitiiddan 

0.5  L 

2.SL 

1L 

SOL 

5L 
1  L 

60L 
SOL 

60L 

220L 

2.5  L 

ML 

60L 

SOL 

60L 

220L 

SOL 

eoL 

220L 

150  kg 

150  kg 

150  kg 

Fofbiddan 

ForbMden 


A 
11 

06 

05 

11 

B 

B 

A 

E 
8 

A 

8 

8 

A 

E 

8 

A 

8 

8 

A 

D 

A 
D 
D 

D 

0 


FortJidden 


Other 
(106) 


40,66, 

74.89, 

90 


40.66. 

74.89, 

90 


40 


40 
40 
40 


40 
40 
40 


40 
40 
40 
40 


40 

40 
40 

40 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Sym- 
bols 


(1) 


Hazardous  matenals  descnptions 
and  proper  shipping  nam  as 


(2) 


Hazard 
class  or  Di- 
vision 


(3) 


Compressed    gas.    toxk:.    flam- 
mable, corrosive,  n  o.s   Inhala- 
tion Hazard  Zone  A   ' 
Gl    Compressed    gas,    toxic,    flam- 
mable, corrosive,  n.o.s.  Inhala- 
tion Hazard  Zone  B. 
Ql    Compressed    gas,    toxic,    flam- 
mable, corrosive,  n.o.s.  Inhala- 
tion Hazard  Zone  C. 
Ql    Compressed    gas,    toxk:.    flam- 
mable, corrosive,  n.o.s.  Irthala- 
(ton  Hazard  Zone  D. 
Compressed    gas,    toxic,    flam- 
mable, n.o.s   Inhalation  hazard 
Zone  A. 
Compressed    gas,    toxic,    flam- 
mable, n  OS   Inhalation  hazard 
Zone  B 
Compressed    gas.    toxic,    flam- 
mable, no s.  Inhalation  Hazard 
Zone  C. 
Compressed    gas,    toxic,    flam- 
mable, no s   Inhalation  Hazard 
Zone  D. 
Compressed  gas,  toxic,  n.o.s   In- 
halation Hazara  Zone  A. 
Compressed  gas,  toxic,  n  o.s.  In- 
halation Hazard  Zone  B. 
Compressed  gas,  toxic,  n.o.s.  In- 
halation Hazard  Zone  C. 
Compressed  gas.  toxic,  n.o.s.  In- 
halation Hazard  Zone  D. 
Compressed  gas,  toxic,  oxdizing, 
comjsive.  n.o.s  Inhalation  Haz- 
ard Zone  A. 
Compressed  gas,  toxic,  oxidizing, 
corrosive,  n.o.s   Inhalation  Haz- 
ard Zone  B. 
Compressed  gas,  toxic,  oxidizing, 
corrosive,  no s  Inhalation  Haz- 
ard Zone  C. 
Compressed  gas.  toxic,  oxidizing, 
conosive,  n.o.s  Inhalation  Haz- 
ard Zor>e  D 
Compressed  gas.  toxic,  oxidizing, 
n.o.s.  Inhalation  Hazard  Zone  A. 
Compressed  gas.  toxic,  oxidizing, 
n  OS.  Inhalation  Hazard  Zone  B. 
Compressed  gas,  toxic,  oxidizing, 
n.o.s    Inhalation  Hazard  Zone 
C. 
Compressed  gas.  toxic,  oxidizing, 
n.o.s.   Inhalation  Hazard  Zone 
D. 

Consumer  commodity  

Contrivances.  water-activated, 
with  t>urster.  expelling  charge 
or  propelling  charge. 

Contrivances.  water-activated, 
with  burster,  expelling  charge 
or  propelling  charge. 


Gl 


Gl 


Gl 


Gl 


Copper  acetoarsenlte 

Copper  acetylide  

Copper  amine  azide 

Copper  arsenite 

Copper  based  pesticides,  Ikjukl, 
Hamm'able,  toxic.  Hash  point 
less  than  23  dagrees  C. 


Copper  based  pestcides,  liqukj, 
toxic. 


Copper  based  pesticides,  liquid, 
toxic,  flammable  flash  point  not 
less  than  23  degrees  C. 


Copper  based  pesticides,  solid, 
toxk: 


Identifkra- 
tion  Num- 
bers 


(4) 


2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 
2.3 
2.3 
2.3 
2.3 

2.3 

2.3 

2.3 

2.3 
2.3 
2.3 

2.3 


ORM-D 

1.2L 


LSL 


6.1 
FortMdden 
Foitidden 

6.1 
3 


6.1 


UN3305 

UN330S 

UN3305 

UN3305 

UN19S3 

UNI  963 

UNI  953 

UNI  953 

UN19SS 
UNI  955 
UNI  955 
UN19S5 
UN3306 

UN3d06 

UN3S06 

UN3S06 

UN3S03 
UNSSOS 
UNS30S 

UN3303 
UN0248 
UN0249 
UNI  585 


UN1586 
VU2776 


UN3010 


61     UN3009 


6.1 


UN2775 


PG 


(5) 


Codas 


(6) 


2-3. 
2,1. 
8. 

2.3. 
il, 

a 

2.3, 

2.1, 

8. 
2.3, 

2.1. 

8. 
2J,  2.1 


2.3,  2.1 

2.3,  2.1 

2.3,  2,1 

2.3 

2.3 

2.3.. 
2.3.. 


2.3, 

5.1. 

8. 
2.3. 

5.1. 

8. 
2.3. 

5.1. 

8. 
2.3, 

5.1, 

8. 
2.3,  5.1 

2.3.  5.1 

2.3.  S.1 


2.3.  5.1 


1.2L. 


LSL  ... 


II 

6.1 

II 

8.1  

1 

3,6.1 

II 

3,6.1 

1 

6.1  

M 

6.1 

III 

6.1 

1 

6.1,3 

II 

6.1.3 

III 

6.1,3 

1 

6.1  

Special 
provisions 
(§172  102) 

(7) 


(8) 


Packaging  (8173.*") 


2 

S 

4 

1 

2,  89,  B14 


Excep- 
tions 

(8A) 


None 


3 

814 

4 

1 

2 

89. 

814 

3, 

B14 

4 
1 

2 

3 

101 


101 


None 


188,  IP2,  IP4 


188,  IP2,  IP4 

T14,  TP2,  TP13, 

TP27 

IB2.  T11,TP2, 

TP13,  TP27 

T14,  TP2,  TP13, 

TP27 

182,  T11,TP2, 

TP13,  TP27 

IBS,  T7,  TP2, 

TP28 

T14rTP2,  TP13, 

TP27 

182,  T11,TP2, 

TP13,  TP27 

81,  183,  T7,  TP2, 

TP28 

187,  IP1 


None  .... 
156.306 


None 
t«)ne 


None 


Non-bulk 
(88) 


192  

302,305 
302,305 
302,305 

192 

302,305 
302,306 

302.  30S 


Bulk 
(8C) 


192  

302,305 

302,305 
302.305 
192  


302.305 
302,305 

302,305 

192  

302,305 
302,305 

302.305 


156,306 

62  


245 

314,  315 
314,  315 
314,  315 

245  

314.  315 
314,  315 
314,  315 

246 

314,  315 
314,  315 
314,  315 
244  


Quantity  limitations 


Paisenper 
sin"  I  afl/i  bN 

(»A) 


FoitkMsn 


Carooair- 
craft  onty 

(9B) 


Foibiddsn 
Toftiidden 
Foitiiddsn 


314.  315 
314,  315 
314,  315 

245  

314.  315 
314.  315 

314.  315 


FortHddan 
Fofbtdcton 
FortMdden 
Fofbiddan 


Fofbiddan 

Forbiddan 
FortMden 
Forbidden 
Forbiddan 
Forbidden 
Forbidden 
ForbUden 
Frwtiidden 


(10) 


Loca- 
«on 

(10A) 


Forbidden 
Forbidden 
Foft>idden 

Fofbiddan 

Fortwdden 


62 


212 


153. 


153 


212 

201 


202 
201 

202  . 

203  . 

201  . 

202  . 

203  . 
211  . 


30  kggroes 

Fi 


242 


242 

243 


243 
243  . 
243  . 

241  . 
243  . 

243  . 

242  . 
242  .. 


2SI« 

25  kg 


1  L 

1  L 

SL 

SOL 

IL 

5L 
SOL 
5kg 


FoftMdden 
FoitHdden 

Fi 


Foftsidden 

Forbidden 
Fort)idden 
PortMdan 


30  kg  gross 
Forbidden 


Fofbiddsn 


100  kg 


100  kg 
SOL 


SOL 
SOL 
SOL 
220L 
30L 

SOL 
220L 
50  kg 


D 

0 

0 

0 

D 

0 

D 

D 

0 
D 
0 
D 
D 

D 

0 

0 

D 
0 
0 


08 


Otwr 


(10B) 


17.40 

17.40 

17.40 

17.40 

40 

40 

40 

40 

40 

4ir 

40 

40 

40.86. 
90 

40,80, 
90 

40,80, 
90 

40.86. 
90 

40 

40 

40 

40 


8E. 
146. 
1SE. 

176 

8E. 
146. 

ise 

17E 


40 
40 
40 
40 
40 

40 
40 
40 
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§172^101  Hazardous  Materials  table— Continued 

1 

1 

Hazarrloijs  materials  descriptions 
and  proper  shipping  names 

(2) 

PG 
(S) 

Label 
Codes 

(6) 

Special 

(8) 
Packaging  (§173. 

•••) 

(9) 
Quantity  Umitatrans 

(10) 

Vessels 

age 

low- 

Sym- 
bote 

(1) 

class  or  Di- 
vision 

(3) 

bon  Num-j 
bers 

(4) 

provisioos 
(§172.102) 

(7) 

Excep- 
tkms 

(8A) 

Non-bulk 
(88) 

Bulk 
(8C) 

Passenger 

aircraft/rail 

(9A) 

Cargo  air- 
craft only 

(98) 

Loca- 
tx>n 

(10A) 

Otfiar 
(108) 

■ 

Copper  chk>rate - 

Copper  chlonde 

Copper  cyanide  

Copper  selenate.  see  Selenates 

or  Selenites 
Copper  setenite  see  Seienates  or 

Selenites 

Copper  WIraimm  nitrate 

Copra                   

s^ 

s 

6.1 

UN2721 

UN2fl02 
UNI  567 

UN1S63 

UN0065 
UN0289 
UN0102 

UN0290 

UN0104 

UN0066 

UN3264 

UN3265- 

UN3266 

UN3267 

UN3301 
UN292( 

UN176( 
UNSOS 

UN2a2: 

UN309 
UN32e 

UN326 

UN32S! 

UN32e  1 

II 
III 
II 

III 
II 

III 

II 
II 
II 

II 

II 

II 

1 
II 
III 

II 
III 
1 
II 
III 

II 

III 

1 

II 

1 

II 

1 

II 

IH 

1 
H 

1 

II 
III 

II 

II 
III 

II 
II 

1 

in 

6.1  

8.1 

5.1 

8 

6.1  

IBS.  IP2.  IP4 

IBS,  IPS 

A1,  IBS,  IP2,  IP4 

IBS,  IPS 
IBS.  IP2,  IP4 

188.  IPS,  IPS 
102 

810,  T14,  TP2, 

TP27 

82,  IB2,T11.TP2, 

TP27 

183,  T7,  TPl, 

TP28 

BIO,  T14,  TP2, 

TP27 

82,  182,  T11,TP2. 

TP27 

IB3,T7,TP1. 

TP28 

810.  T14.  TP2, 

TP27 

82,  182,  T11,TP2, 

TP27 

183,  T7,  TPl, 

TP28 

BIO,  T14,  TP2. 

TP27 

82,  I82,T11,TP2, 

TP27 

IBS,  T7.  TPl, 

TP28 

B10 

B2,  IB1 

BIO,  T14.  TP2. 

TP27 

82,  I82,T11.TP2. 

TP27 

A7.  BIO,  T14, 

TP2,TP27 

82,  IB2,T11,TP2, 

TP27 

IBS,  T7,  TPl, 

TP2S 

182 

A7,  BIO,  T14, 

TP2,  TP13,  TP27 

83, 182,  T7,  TP2 

IBS,  T7.  TPl, 

TP28 

187.  IP1 

IBS.  IP2,  IP4 
IBS,  IPS 
IB7,  IP1 

IBS,  IP2.  IP4 
IBS,  IPS 
187.  IP1 

IBS.  IP2,  IP4 
IBS.  IPS 
187.  IP1 

None  .... 

153 

152 

154 

None  .... 

212  

213  ....... 

212  

213  

204  

242  

240 

242  

240 

242 

25  kg 

IWkg 

Skg 

2Skg 
25  kg 

100  kg 

200  kg 

25  kg 

100  kg 
100  kg 

A 
A 
A 

A 
A 

A 

07 
06 
07 

07 

06 

06 

8    ' 

8 

A 

8 

B 

A 

B 

B 

A 

B 

B 

A 

0 

0 
C 

c 

B 

B 

A 

C 
C 
B 

B 
8 

E 

E 
B 

B 
A 
B 

B 
A 
B 

B 
A 
B 

40 

40 

56.58. 

106 

26 

ForbkMan 
42 

1.1D 
1.4D 
1.20 

1.10 

1.40 

1.4G 

A  W 

42 

1.10  ... 
1.40  ... 
120  ... 

1.10  ... 

1.40  ... 

1.4G  ... 

None  .... 

63(a) 

None  ... 
None  .... 

None  .... 

None  .... 

None  .... 

213 

62  

62  

62  

62  

62  

62  

241  

Nona  .... 
None  .... 
None  .... 

None  .... 

Nona  .... 

None  .... 

ForbMden 

ForbkWen 
Forbkklen 
FortwJden 

Foibktdai^ 

ForbkJden 

Foibtdden 

Forbidden 

Forbirtrten 

75  kg 

Forbidden 

FoibkJden 

75  kg 

75  kg 

13.  19. 

48.  119 

Cord,  detonating  nexiUe ~. 

Cord   detonating    or  Fuse   deto- 
nating metal  dad 

Cord,  detonating  or  Fuse,  deto- 
natng  metal  clad 

Cord,   detonating.   miW  eftect  or 
Fuse,    detonating,    mik)   affect 
metal  dad 

Cord.  Igniter  

Cordeau  detonant  fuse,  see  Cord, 
detonating,    etc:    Cord,    deto- 
nating. «ex/«e 

Cordile,  see  Powder,  smokeless 

Corrosive  HquK).  ackJk:.  inorgarac. 
n.o.s.. 



G 

8 

8 

3 

8 

6 

8 

8 

8 

8 

8 

8 

8 

8 

8,42 

8,42 
8.  3  .... 

8.  3  ... 

8 

8 

8 

8.5.1 
8.5.1 
8,6.1 

8,6.1 
6.6.1 

8,4.3 

8,4.3 
8 

8 

8 

8 

8 

8 

8 

8 .; 

8 

8 

None  .... 

154 

154 

None  .... 

154  

154  

None  .... 

154  

154  

None  .... 

154  

154  

None  .... 

154  

None  .... 

None  .... 

hkxitt  .... 

154  

154  

None    ... 
None    ... 
None  .... 

None  .... 
154  

None  .... 

None  .... 
None  .... 

154  

154  

None  ... 

154  

154  ...... 

htone  ... 

154  

154  

None  ... 

201  

202  

203  

201  

202 

203 

201  

202  

203 

201  

202  

203 

201  

202  

201  

202  

201  

202  

203  

201  

202  

201  

202  

203  

201  

202  

211  

212  

213  

211  

212  

213  

211  

212  

213  

211  

243 

242 

241  

243  

242 

241  

243 

242 

241  

243  

242  

241  

243  

242  

243  

243 

243  

242  

241  

243 

243  

243 

243  

241  

243 

243  

242 

240  

240  

242  

240  

240 

242 

240 

240  ..... 
242 

0.5  L 
1  L 
SL 

0.5  L 
1  L 
SL 

0.5  L 
1  L 
5L 

0.5  L 
1  L 
SL 

0.5  L 

1  L 
0.5  L 

1  L 

0.5  L 

1  L 

SL 

Forbidden 

1  L 

O.SL 

1  L 
SL 

FoibkMen 

1  L 
1kg 

IS  kg 

25  kg 

1kg 

15  kg 
25  kg 

1kg 

IS  kg 

25  kg 

1kg 

2.5  L 

SOL 

60L 

2.5  L 

SOL 

60L 

2.5  L 

SOL 

60L 

2.5  L 

SOL 

60L 

2.5  L 

SOL 
2.5  L 

SOL 

2.5  L 

SOL 

SOL 

2.5  L 
SOL 
2.5  L 

SOL 
SOL 

1  L 

-SL 
25  kg 

SOkg 

100  kg 

25  kg 

SOkg 

100  kg 

25  kg 

SOkg 

100  kg 

25  kg 

40 
40 

40 

G 

n.at.. 

8 

8 

40 
40 

40 

G 

Corrosive  liqiiid.  basK.  irwrgank:, 
n.o.s.. 

40 
40 

40 

G 

Corrosive  kquid,   basic,  organic, 
iLoa.. 

8 

40 
40 

40 

Corrosive      liquid,      self-iieating. 
n.o.s. 

8 

G 

Q 

ContMM*     tqukls.     Itammable. 
n.as.. 

Corrosive  Ikjuids,  rtcs. .._ 

8 

,25.40 
25,40 

G 

8 

40 
40 

Conoaiwe  KquMs.  oiddbing.  n.o.s. 

40 

G 

8 

69 

89 

G 

Conceive  liquds.  toxic,  n.o.s.  

8 

40 
40 

40 

CocTOsiM  liquidi.  wiiar-reactive. 
n.o.«.. 

8 

G 

Corrosrve  solkl.  acidic,  inorgank:. 
n.o.s. 

8 

G 

G 

Correalv*  soM.  acidk:.  orgmic. 
n.0.8.. 

8 

G 

Corrosive  soM.  basic,  inorganic 
n-os.. 

8 

- 



G 

Corrosive   sold,   basic,   organic 
n.o.s.. 

8 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 

UlU    I\D{(U 

lauons             , 

SdaSB 

Sym- 

hntt 

Hazardous  matenals  descnptions 
and  proper  Shipping  names 

(2) 

Hazard         Identifca 
class  or  Di-      tnn  Num 

PG 
(5) 

Label 
Codaa 

(6) 

Speciai 
5l7?lS) 

(7) 

<8' 
Packaging  (§173,"-) 

Ouanttly  llmitaftons 

(10) 

Vassal  itov 

viskn 
(3) 

bars 
(4) 

Excap- 
ttona 

(SA) 

Non^M*        BUk 
(88)           (8C) 

Pamnpar 
airoiftmil 

(»A) 

Caigo  air- 
craft only 

(9B) 

■B» 

(1) 

Loca- 
•on 

(10A) 

OViar 
(10B) 

Corrosive      solkte,      tiariimabie 
n.o.s.. 

« 

UN2921 

UNI  750 

UN30e4 
UN3095 

UN292S 

UN3096 

NA1365 

UNI  364 
UN136S 

UNS024 
UN3026 

UN3025 

UN3027 

UN2076 
UN2022 
UN1 143 

UN282S 
UN2823 
UN1 144 
UNI  761 

UN0070 

UN1S3S 

UN1S8S 

UN1026 
UNI  889 
UNI  589 

LJN2670 

JN2601 
JN2744 

1 
II 

1 

1 
II 

1 

II 

II 
III 

II 

III 
III 

1 

II 
1 

II 

IH 

_   1 

II 

III 

1 

II 
III 
II 
II 
1 

III 
III 

II 
III 

II 

II 
III 

1 

II 
III 

8 

8 

8,4.1 

8.4.1 

8 

8 

8 

8.5.1 
8,  5.1 
8.4.2 

8.42 
8,6.1 
6,81 
8,6.1 
8.4.3 

8.4.3 

9 

42 

42 

3.6.1 

3.6.1 

6.1  

6.1  

6.1  

6.1,3 

6.1,3 
6.1.3 

6.1  

6.1  

6.1  

6.1.8 
6.1.8 
6.1.3 

8 

8 

3 

8.6.1 
8.61 

1.4S  ... 

188.  IP2,  IP4 

IBS,  IPS 

186 

IBS.  IP2.  IP4 

187.  IP1 

128.  IBS,  IP2.  IP4 

128.  IBS,  IPS 

186,  IP2 

IBS,  IP2 

187 

IBS.  IP2.  IP4 

IBS.  IPS 

184.  IP1 

IB6.  IP2 

137.  IBS.  IP2.  IP4, 

W41 

IBS.  IPS 

IBS.  IP6 

T14,  TP2,  TP13, 
TP27 

I82,T11,TP2. 

TP13.  TP27 

T14,  TP2.  TP13. 

TP27 

IB2.T11.TP2, 

TP27 

183,  T7,  TPl. 

TP2S 

T14,  TP2.  TP13. 

TP27 

182.  T11,TP2. 
TPl  3.  TP27 

81.183.  T7.  TPl. 
TP28 

187.  IP1.T14. 
TP2.TP27 

188.  IP2.  IP4,  T11, 

TP2.TP27 

IB8.  IPS.  T7.  TPl. 

TP28 

IBS.  IP2.  IP4.  T7 

TP2 

IB2.  T7.  TP2. 

TPl  3 

2.  BSTBU,  832, 

874.  B77.  T20. 

TP2.  TP13,  TPSS. 

TP45 

IB3.  T4,  TPl 

IBS.  IPS 

T11.TP2 

182.  T7.  TP2 

IBS.  T7.  TPl, 

TP28 

837.  T14.  TP2. 

TP1S.  TP27 
ie2.T11.TP2. 

TP13.  TP27 

183,  T7.  TP2, 
TP13.  TP28 

187.  IP1,N74, 

N75 

188.  IP2.  IP4. 

N74,  NTS 

IBS.  IPS.  N74. 

N75 

2 

A6.  Ae 

1 

188,  IP2,  IP4 

IB1.T7.TP2.    i 
TP13 

154  

154  

None  ... 

None  ... 
None  ... 

154  

154  

None  ... 
Nona  ... 
Nons  ... 

None  ... 
None  ... 
None  ... 

154  

None  .... 

None    ... 
None  .... 

None    ... 
None  ..„ 

None  .... 

None  ..., 
None    ... 
None  .... 

153 

None  ..,, 

Nona   „.. 

153  

None  .,„ 
None  ,„. 

153  

None  ... 
None   ... 
None    „.. 

154  

154  

ISO  

None  ,, 
154  

None  ..„ 

212  

213  

211  

212  

211  

212 

213  

211  

212  

211  

212  

211  

212  

213  

211  

212  

Nona  ..., 

213  

204  

201  

202  

201  

202  

203  

201  

202  

203  

211  

212  

213  

202  

202  

227  

203  

213  

201  

202  

203  

62  

240 

240  

242 

242  

242  

240  

240  

242  

242  

243 

242  

242  

240  

240  

243  

242  

Nona  .... 

Nona  .... 

241  

243  

243  

243  

243  

241  

243  

243  

242  

242  

242  

240  

243  

243  ...«,. 

244  

241  

240 

243  

243 

242  

Nona  .... 

15  k( 
2Sk( 

Ikt 

15  kg 
Ikg 

IS  kg 

25  kg 
1kg 

IS  kg 
1kg 

IS  kg 

1kg 

--15  kg 

25  kg 

1kg 

15  kg 
NoKmH 

Foftsiddan 
Foit>iddan 

Fofbiddan 

1  L 
1  L 
SL 
60L 
1  L 

5L 

60L 

Skg 

25  kg 

100  kg 

It 

1  L 

Fortxddfi 

SL 
25  leg 
1  L 
1L 
SL 

25  kg 

1  L 

5L 

60L 

Skg 

25  kg 

100  kg 

FoftMdan 

1kg 

roftMkton- 

15  kg 

SOkg 

100  kg 

25  kg 

SOkg 
25  kg 
SOkg 
100  kg 
25  kg 
SOkg 
25  kg 

SOkg 
25  kg 
SOkg 
100  kg 
25  kg 

SOkg 
Nokmit 

Foibiddan 
FofbiiMan 

SOL 

eoL 

SOL 

60L 

220L 

SOL 

60L 

220L 

SOkg 

100  kg 

200  kg 

SOL 

SOL 

Foibiddan 

SOL 
100  kg 
SOL 
SOL 
SOL 

100  kg 

SOL 

SOL 

220L 

SOkg 

100  kg 

200  kg 

FofMtdsn 
IS  kg 

FortMMsn 
SOkg 

8 

A 
B 

8 
8 
A 
A 
C 
C 
C 

C 
B 
B 

8 
0 

0 

A 

A 
A 

8 

8 
8 
8 
A 
8 

B 
A 

A 
A 
A 

8 
8 
8 

A 

A 
E 
A 
A 

OS 

B 

A 

A 

A 

A 

A 

D 
D 
D 

i 

i 

U 

12.25 

G 
G 

Corrosive  soHds.  n.o.« 

Corrosive  soiids.  oxiifeingrn.ojir 

8 

8 

12,  2S 

G 

Corrortva     solids,     aalf-hatfng. 
n.o.s.. 

8 

G 

Corrosive  aolkl*.  todc,  n.0*.  ...... 

n.o.s.. 

8 

8 

G 

40 

40 

40,96 

DW 

9 

42 

42 

3 

Cotton  waste,  oiy „ 

CkJtton.  wet 

AW 
AI 

54 

W 

Ikjukl.  (lammable.  toxk:,    flash 
point  less  than  23  Degrees  C. 

40 

Coomann    derivative    pesticides, 
*lfM,tonc. 

6.1 

40 
40 

40 

Coumarin    derivative    pesticides, 
NqukJ,    toxic,    flammahlfi    flash 
point  not  less  than  23  degrees 
C. 

6.1 

40 
40 

40 

Coumarin    derivative    pasticidas. 

6.1 

40 
40 

40 

Crasols  

6.1 
6.1 
6,1 

8 
8 
3 
8 

40 

Cnasylie  acid 

CrotonaWehyde.  sIttbMzed 

Crotonic  acid  liquid 

40 

Crotonc  acid.  soUd 

Crotonylene  _... 

Cutters,  cable,  exptosive 

Cyanide  or  cyanide  mixtures,  dry. 

see  Cyanides,  inorgank:.  soNd. 

n.o.s . 

12 

12 

1.4S 

as 

6.1 

6.1  

6.1  

6.1  

6.1 

6.1  

8.1  

2.3.  2.1 
S.I,  8 
2.3.8 

9 

None     ,     201  

^tone    ,..    202  

153  203  

None  ....    211  

None  ....    212  

153  213  

^tone  ...     192  

Ktone  ....    211  

►tone  ....    192  

Hona  ....    212  

»b'"I!;.'  304";."::" 

*>na  ....    202 . 

243  

243  ...... 

241  

242  

242  

240 

245  

242  

245  

240  

40.52 

' 

40,  S2 

Cyankles.  inorganic.  solkJ.  n.o.s. 

6,1 

40.52 
52 

52 

Cyanogen  

23 

6,1 
23 
8 
Forbidden 
2.1 
6.1 

52 

Cyanogen  bromkJe 

1 

40 

Cyanogen  chkmde.  stabiKzad 

Cyanuric  chksride  „. 

Cyanuhc  triazide  

Cydobutarie 

40 

II 

40 
12.40 

Cycfcjbutyl  chtorototmata 

2.1  

}14.  315 

243 

Foibiddan 
1  L 

ISO  kg 

SOL    1 

40 

3. 

12.13. 
21,25. 
10.100 
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Sym- 
bols 


(1) 


Hazardous  matenals  descriptions 
arK)  proper  sNppirtg  names 


(8) 


1 ,5.9-Cycfcxlodacatnene 

CydoTieptane  — 

Cydoheptatnene  


Cydoheplene  

Cydohexane  

Cydohexarrane 

Cyckstwxene 

CydohexenyltrichlorosllarM  . 


Cydphaxyl  acetate  

Cyctohexyl  socyanaM . 


Cyciohexyl  mercaptan  ..... 

Cyctohexylamine  

Cydohexyttrichlorosilan*  . 


Hazard 
dassor  Di- 
vision 


(3) 


§172 


101  HAZARDOUS  MATERIALS  TABLE— Continued 


6.1 
3 
3 

3 
3 
3 
3 
8 

3 
6.1 


Identifica- 
tion Nitti- 
bers 


(4) 


Cydontte  and 

cydoletramettiyienetetranitrami- 
ne  mixtures,  nvelted  or  desen- 
sitized see  ROX  and  HMX  mix- 
tures,  wetted    or  desensitized 
ate 
Cydonite    and    HMX    mixtures, 
wellBd    or    desensitized     see 
ROX      and      HMX      mixtures, 
wetted  or  desensitized  etc. 
Cydonite  and  octogen  mixtures, 
wetted    or    desensitized    see 
RDX      and      HMX      mixtures, 
welted  or  desensitized  etc. 
Cydonite.  see 

Cydotrimethytenetrmitramine. 
otc. 
Cydooctadiene  phosphines.   see 
9-Priospriabicyctononanes. 

Cydooctadienes 

Cydooctatetraene  ~ 

Cydopentane  

CydOQentane.        methyt.        see 
Mettiytcydopentarw. 

Cydopantanol 

Cydopentanona  ._ 

Cydopenteoe  

[  Cyclopropane  

Cyctoletramemylene 
letranitramine  (dry  or 

unpNe^natOed)  (HUX). 
Cydotetramettiylenetetrar>itramin- 
e,  desensitized  or  Octogen,  de- 
serisitized     or    HMX.     desen- 
sitized 
Cydoletrametfiytenetetranrtramin- 
e,  wetted  or  HMX.  wetted  or 
Octogen.  wetted  with  not  less 
ffian  15  pertem  vrater.  by  mass. 
Cydotrimethylenetnnrtramine  arxJ 
cydotetramettiylenaletranrtrami- 
ne  mixtures,  wetted  or  desefv 
sitized  see  RDX  and  HMX  mix- 
tuiBS,   welted   or  desensitized 
eic 
Cydolnmethylenenitramine      and 
odogen,    mixtures,    wetted    or 
desensitized     see    RDX    and 
HMX   mixtures,  wetted   or  de- 
sensitized SIC 
Cydotnmettiytonetnnitramine   and 
HMX  mixtures,  wetted  or  de- 
sensitized see  RDX  and  HMX 
mixtures,     wetted     or    desefv 
sitized  efc 
Cyclotnmethytenetrinitramine.   de- 
sensitized or  Cydonite.  desen- 
sitized   or    Hexogen.    desen- 
sitized or  ROX,  desensitized 
Cydotiimethylenetnnitramine. 
wetted  or  Cydonite.  wetted  or 
Hexogen.     welted     or     ROX, 
wetted   wtt)  not  less  tfian    15 
percent  water  by  mass. 

Cymenes  

Dangerous  Goods  in  MadMnery 
or  Dar>gerous  Goods  in  Appa- 
ratus. 


3 

3 

3 

2.1 

Fort)idden 


1.1D 


UN2S1t 
UN224I 
UN26a) 


UN224C 
UN1 146 
UN19lb 
UN22SE 
UNI  74^ 

UN22^ 
UN24a 


UN309* 
UN23S7 
UN17S3 


1.1D 


UN2SI0 
UN23>e 
UN1 116 


UN2SM 
UNZaiS 
UN2ai6 
UN10  27 


UNWM 


UNO!  26 


1.1D 


1.1D 


PG 


(5) 


UNCI83 


UNC}72 


UNil}46 
UN!  363 


CodM 


(6) 


6.1  .... 

3 

3,6.1 

3 

3 

3 

3 

8 

3 

6.1,3 

3 

8,3  . 

8 


Special 
provisions 
(§172.102) 

(7) 


3... 
3... 
3... 


3..., 
3... 
3... 
2.1 


II  1.1D  . 


1.1D 


IB3,  T4,  TP1 

IB2.  T4,  TP1 

IB2,  T7,  TP1, 

TP13 

B1,IB2,  T4.  TP1 

IB2,  T4,  TP1 

B1.IB3,  T2,  TP1 

IB2,  T4.  TP1 

A7,  B2,  IB2,  N34, 

T7,  TP2,  TP13 

B1,IB3,  T2.  TP1 

2,  B9,  B14,  B32, 

B74.  B77,  T20, 

TP2,  TP13,  TP38, 

TP45 

B1,IB3,T2.TP1 

IB2.  T7,  TP2 

A7.  B2,  162,  N34, 

T7,  TP2,  TP13 


(8) 
Pad<aging(§173.—) 


Exoap- 
«ons 


(8A) 


153  .. 
150  .. 
None 

150  .. 
150  .. 
150  .. 
150  .. 
Nona 

ISO  .. 
None 

150  . 
None 
None 


Non-tMlk 


(8B) 


203.. 
202  . 
202  . 

202  . 

202  . 

203  . 
202  . 

202  . 

203  . 
227 


203 
202 
202 


Boh 


(8C) 


(9) 
Quantity  limitations 


Passenger 
aircraft/rail 


(9A) 


B1,IB3,T2,TP1  150 
IB2,  T4,  TP1  150 
IB2.  T7,  TP1  150 


B1,IB3,  T2,  TP1 

B1,  IB3,  T2.  TP1 

IB2,  IPS.  T7,  TP2 

T50 


150  . 
150  . 
150  . 
306  . 


203 

202 
202 


None 


None 


1.10  ... 


1.1D 


203  . 
203 
202 
304 


62 


241 
242 
243 

242 
242 
242 
242 
242 

242 
244 

242 
243 
242 


242  

242  

242  

242  

242  

242  

314,  315 


None 


60L 
5L 
1  L 

5L 
5L 

60L 
5L 

ForbUdan 

60L 

ForbWdan 


60L 
1  L 


Cargo  air- 
craft only 


(9B) 


(10) 

Vessel  stow- 

»9« 


220L 
60L 
60L 

60L 
60L 
220L 
60L 
30L 

220L 
FoibkMen 


220L 


Loca- 
tion 

(10A) 


SOL 

30L 


Other 


(106) 


40 
40 
40 


60L 

5L 
5L 


62 


B1.IB3,  T2,  TP1 
136 


None 


60L 

60L 

5L 

Foft)idden 


220L 
60L 
60L 


FoibMdan 


Forbidden 


62 


150  ... 
None 


62 


203 
222 


None 


220L 

220L 

60L 

ISOIig 


Forbidden 


Forbidden 


242 


Forbidden 


FMtidden 


60L 
No  limit 


40 

40 


40,95 
40 
40 


10 


10 


40 


Forbidden 


FoftMdden 


220L 
No  limit 


10 


10 
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Sym- 
bols 


(1) 


Hazardous  matenals  descnptions 
and  proper  shipping  names 


(2) 


Decaborane 

Oecahydronaphthalene  

n-Oecane  

Deflagrating  metal  saKs  of  aro- 
matic nitroderivatives.  n.o.s.. 

Delay  electnc  igniter  see  Igniters 

Depttj  charges,  see  Charges, 
depth. 

Detonating  relays,  see  Deto- 
nators, etc. 

Detonator  assemblias.  non-elec- 
fhc  for  blasting. 

Detonator  assemblies,  non-elec- 
tnc,  for  blasting. 

Detonator.  assamt>lies.  non-elec- 
tric for  blasting 

Detonators,  electric,  for  blasting  .. 

Detonators,  electric,  for  blasting  .. 

Detonators,  electnc  tor  blasting  ... 

Detonators  tor  ammunition 

Detonators  tor  ammunition 

Detonators  tor  ammunitioo 

Detonators  tor  ammunHton 

Detonators,  non-electric,  for  Waaf- 

mg. 
Detonators,  non-electric,  for  blast- 

Detonators,  non-electric,  tor  blast- 
mg 

Deuterium,  compressed  

Devices,  small,  hydrocarbon  get 
poiwered  or  Hydrocarbon  gas 
refills  tor  small  devices  wrth  r»- 
laess  dievice. 

Dl-n-amyiamine  

Oi-n-bulyf  peroxydk^itonale.  ■«> 
more  ihan  52  percent  in  leki- 
ton. 

Di-n-butylamine  

2,2-Df-(tert-tHjtylperoxy)  butene, 
»illh  more  than  55  percent  in 
aolution. 

DI-(tett-butylperoxy)  phthalate, 
with  more  tfmn  55  percent  in 
eokJtion. 

iS-Di-(4.4-di-tBrt- 
butyiperoxycyctohexy))         pro- 
pane, with  more  than  42  per- 
cent with  inert  solid. 

Di-2.4-dicttlorobenzoyl  peroxide, 
with  more  man  75  percent  mVi 
H«lBr 

1i-Di-(dimettiylamino)ethane  

Oi-2-ethylhexyi  phosphonc  add, 
see  Ditsooctyi  acid  phospriala. 

OH1-hydroxytetrazole)  (dry)  

DI-<1-naphlhoyl)  peroxide 

a.a'-Di-(nrtroxy)  methylether 

Di-0eta-nitroxyethyl)  ammonium 
nitrate. 

Diacetone  alcohol 


Otacelone  alcohol  peroxides,  with 
more  ttian  57  percent  in  solu- 
tion with  more  than  9  percent 
hydrogen  peroxide,  less  than 
26  percent  diacetone  alcohol 
and  less  than  9  percent  water, 
total  active  oxygen  content 
more  ttian  9  percent  by  mass. 

Diacetyl.  see  Butanediooe  

Oiacetyl  peroxide.  soM,  or  with 
more  than  25  percent  in  solu- 
tion. 

Diallylamine 


DiaHylether . 


4,4'-Diaminodiphenyi  methane  . 

p-Diazidot)enzene  

1 .2-Diazidoethane  

1 , 1  '-Diazoaminonaphttialene  .... 

Diazoaminotetrazole  (dry) 

Diazodinitrophenol  (dry) 


§  172.101  Hazardous  Materials  Table— Continued 


Hazard 
dass  or  Di- 


(3) 


4.1 
3 
3 

1.3C 


LIB 

1.46 

1.4S 

1.1B 

1.48 

1.4S 

1.18 
1.26 
1.46 
1.4S 
1.16 

146 

1.4S 

2.1 
2.1 


Identifica- 
tion Num- 


(4) 


8 
Foct)idden 


Fbrbiddan 


UN1868 
UNI 147 
UN2247 
UN0132 


UN0360 

UN0361 

UMOSOO 

UN0030 

UN02S5 

UN045e 

UN0073 
UN0364 
UN0365 
UN0366 
UN0029 

UN0267 

UN0455 

UN19S7 
UN3150 

UN2841 

UN2248 


PG 


(5) 


Codas 


(6) 


4.1,  6.1 

3 

3 

1JC... 


1.18 

1.48 

1.4S  . 

1.16  . 

1.48  . 

1.4S  . 

1.18  . 
1.2B  . 
1.48  . 
1.4S  . 
1.18  . 

1.48  . 

1.4S  . 


2.1 
2.1 


3.6.1 


S.  3 


Forbidden 
Forbidden 
Forbtdden 
Forbidden 


Forbidden 


UN2372 


UN1 148 


Forbidden 

3 

3 

6.1 
Forbidden 
FortMdden 
Fortwlden 
Fortjidden 
Forbidden 


UN2359 
UN2360 
UN2651 


3... 

3... 


3.6.1, 

8. 
3,6.1 


Speciai 
provisions 
(J172.102) 

(7) 


Padcaging(§173.' 


Exoap- 
tiona 


(«A) 


A19.  A20,  166,  IP2 
61.163,  T2,TP1 
61,  163.  T2,  TP1 


103 


103 


103 


103 


None 
150   .. 
150  ... 


Norvbuk 


(88) 


81.183,  T4,TP1 


02,  T7,  TP2 


63(0, 

B3(a). 
630). 

e3(8). 

63(f), 

em 

63(0. 

e3(g). 

63(0. 

93(a) 


212 
203 
203 
62  . 


IB2,  T4,  TP1 


63(0. 

63(g). 

63(0. 
e3(g). 

306  

306  

150 


62  . 
62  . 
62  . 
62  . 
62  . 
62  . 

62  .. 

62  .. 

62  .. 

62  .. 

62  .. 

62  .. 

62  .. 

302 
304 


203 


6ul( 


(80) 


242 
242 


None 


OuanUly  limttations 


Paaaengei 

aimaliMi 

(9A) 


Fofbiddan 
60L 
60L 


None 


None 


Nona 


2SI(g 


CaiQoair- 
crdlanly 

(98) 


(10) 


50I(B 

220L 

220L 

rOfbiddcn 


25  kg 


25  kg 


2SI«g 


75  kg 
100  kg 


202 


1S0. 


182.  T4.  TP1 
81.IB3,T2.TP1 


202 


242 


243  . 


eoL 


1L 


75  kg 

100  kg 

Forttldden 

Forbidden 

75  kg 

100  kg 

75  kg 

100  kg 

150  kg 
ISO  kg 

220L 


Loce- 
Iton 

(10A) 


A 
A 
A 
10 


11 

06 

06 

11 

06 

OS 

11 
11 
06 
05 
11 

06 

5 


Qatar 
(108) 


\ 


30L 


242  . 


150 
ISO  . 


182,  T7,  TP1 


162,  N12,  T7, 
TP1,  TP13 
III     6.1  168.  IP3.  T4,  TP1 


None 


202 
203 


242 
242  . 


SL 


SL 

60L 


40 

40 


aoL 


eoL 

220L 


153 


202 
202 
213 


243 
243 

240 


1  L 

1  L 

100  kg 


5L 

60L 

200  kg 


21.40, 
100 
40 
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§  17)2.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Sym- 
bols 


(1) 


HazanJous  matorials  descriptions 
and  proper  siiippirig  names 


(2) 


Otazodinitrcphenol.  watted  iWtf> 
not  less  Ittan  40  percent  water 
or  rrUxture  ol  alcotiol  and  water, 
bymass 

DiazoeHptyenylmettiane 

Ota2on«um  nitrates  (dry) 

Oaazoruum  perchkxates  (dry) 

1,3-Diazopropane 

DIberayl  peroxydicartiortate.  with 
rrwe  than  87  percent  with 
water 

DIbanzyldicniorosilane 


Hazard 
class  or  Di- 
vision 


(3) 


Diborane.  compressed 

Oiborane  mixtures  ~ 

Dibromoacelyferw  _ 

1.2-Dibromobutan-3-on« 

Dibromochloropfooane 

Dibromodifluoromettiane,  R12B2 
IJ-Dibromoethane,  see  Ethylene 

dibromide. 

Dibromometharw 

Dibutyl  ettiers  

Dibutylamirxjetharx)! 

M,  N'-Dichlorazrxicaibonamdine 

(salts  of)  (dry) 

1.1-D(Chioro-1-nitroettiane 

3.5-DichlOfO-2,4,6-tnfluoropyndlne 


1.1A 


Forbidden 
Fortiidden 
Fort>idden 
Fortjidden 
FortJidden 


8 

2.3 

2.1 

Fort>idden 

61 

6.1 

9 


6.1 
3 

6.1 
FortJidden 


IdentifiOB- 

tion  Nuai- 

bers 


(4) 


UNOOr 


UN243< 


UNI  91 
NA191 


UN2644 
UN2e7t 
UNI  941 


UN26ei 

UN11 

UN287^ 


6.1  I  UN263D 


6.1 


DtcMoroacelic  add 


1.3-Dichloroacetone  

Oichloroacetyt  chlonda  . 


Dicfiloroacetylene  

Dichioroanilines.  liquid 
Dichloroamknes.  solid  . 


o-Dicniorobenzene  

2.2'-DicNorodiettiyl  ellMr 


6.1 
8 


Dichlorodifluoromettiane  and 

ditluoroethane  azeotropic  mix- 
lure  Of  Refrigerant  jas  R  500 
with  approximately  74  percent 
dichlorodifhjoromethane 

DicMorodrfluoromethane  or  Re- 
fngeram  gas  R  12 

DicNorodimelhyl  ether,  symmel- 
lical 

1,1-DiCtitoroelt>ane  

f.^-OicMon>s(hane.  see  Ethylana 
dichlonde 

Octtloroethyl  sulfide 

1.2-Dichloroethylefie  

Dtchtorofluoromethane  Of  ReWg- 
erant  gas  R21 

Dichloroisocyanunc  aod.  dry  of 
Dichloroisocyanunc  aod  sails 

DicNoroisopropyl  ether  

Dichloromettiane  


Dichlofopentanes  

Dictilorophenyl  isocyanates 


6.1 
6.1 

6.1 
6.1 

2.2 


22 

6.1 
3 


Foftfiddsn 
3 


DchtorophenyltrKhlorosilane 


1.2-DichloroQrapane 

1.3-DicNoropropanol-2 

Dichloropropene    and   propylene 

dichlonde    mixture,    see    1.2- 

Oicnioropropane 
Dtchlofopfopenes 


Dichlorosilane  . 


1.2-Dichloro-l. 1.2.2- 

tetrafluoroettiane  Of  Retngerant 

gasRIU. 
Dtchloiminylchlomaisine 


2.2 

5.1 


6.1 

6.1 


3 
6.1 


3 

6.1 


NA92fl|l 


UNIT!  > 


UN26i9 
UN17IS 


UN15)D 
UNI  SID 

UNI  511 
UNI  9  6 

UN26I2 


UNIOS 
UN2249 
UN23i2 


UN11iO 
UNI  0(9 

UN2465 

UN24bO 
UN19>3 

UN11S2 
UN2iS0 

UNIISe 


UN1i79 
UN2150 


3 
i3 

2.2 

ForbitMen 


UN2  47 


UN2 
UNI 


89 


68 


PG 


(5) 


Codaa 


(6) 


1.1A 


2.3.  2.1 
2.1  


6.1 
6.1 


Special 
provisioru 
(§172.102) 


(TV 


6.1 

3... 

6.1 


6.1  

6.1 


6.1 
8... 


6.1 
6.1 


6.1  

6.1.3 

2.2 


2.2. 
6.1 

3..., 


3.... 
2.2. 

5.1  . 

6.1 

6.1  . 

3... 
6.1 


3... 
6.1 


3 

3 

2.3, 

2.1. 

8. 
2.2 


111,117 


(8) 
Packaging  (§173.—) 


Excep- 
tions 


(8A) 


B2.  IB2.  T7,  TP2. 

TP13 

1 

5 

IB2 

IBS.  T4,  TP1 

T11,TP2 


IB3,  T4,  TP1 

B1.IB3,  T2,  TP1 

IB3.  T4.  TP1 


IB2.  T7,  TP2 

2,  B9,  B14,  B32. 

B74,  T20,  TP4. 

TP12,  TP13. 

TP38.TP45 

A3.  A6,  A7.  B2, 

182.  N34,  T8, 

TP2.  TP12 

186.  IP2.  iP4 

A3.  A6.  A7.  B2, 

86. 182.  N34.  T7. 

TP2 

182.  T7,  TP2 
188.  IP2.  IP4,  T7, 

TP2 

183.  T4,  TP1 
182.  N33.  N34, 

T7,  TP2 
T50 


T50 


182.  T4,  TP1 


182.  T7.  TP2 
T50 

28.  188.  IP4 

IB2,  T7.  TP2 

IB3,  IP8.  N36.  T7. 

TP2 

81,183.  T2.TP1 

186.  IP2,  IP4,  T7, 

TP2 

A7,  82,  86,  182. 

N34,  T7,  TP2, 

TP13 

182,  N36,  T4,  TP1 

182,  T7,  TP2 


182,  T4,  TP1 

81.  183,  T2.  TP1 

2,  89,  814 


T50 


154 


None 
None 


None 
153  ... 
155  ... 


153  . 
150  . 
153 


Nona 


154 


None 

154  ... 


153 
Non 

306 


306 


150  , 


150 
306 


152 


None 
153  ... 


150  ... 
None 

None 
150  ... 


150  ... 
150  ... 
None 


306 


Non-bulk 
(88) 


62. 


202 

302 
302 


Bulk 
(8C) 


242 


None 
245  ... 


202 
203 
203 


203 
203 
203 


202 
227 


202 


212 
202 


243 
241 
241 


(9) 
QuarMJIy  limitations 


Passenger 

aircraft/rail 


(9A) 


Fort)klden 


Cargo  air- 
craft only 

(98) 


1  L 


Foitidden 
Fort>klden 


241 
242 
241 


243 
244 


242 


202  . 
212  . 

203 
202 

304 


304  . 

201 
202 


242 
242 


SL 

eoL 

100  L 


60L 
60L 
60L 


5L 

Forbidden 


1  L 


25  kg 
1  L 


243 
242 


241  . 
243 


202  . 
304  . 

212  . 

202  . 
203 

203 

212 

202 


314,  315 

314,  315 

243 

242  


242  

314,  315 

240 


202 
202 


243  . 

241  . 

242  . 
242  . 

242 


SL 

25  kg 

60L 
SL 

75  kg 


75  kg 

FortwMwi 

SL 


202 
203 
304 


304  . 


242 

243 


242  

242  

314.  315 


314.  315 


SL 

75  kg 

5kg 

SL 
80L 

60L 
25  kg 

ForbkMen 


SL 
SL 


SL 
SOL 

FofbtcMsn 


7Skg 


Forbidden 


30L 

Forbidden 
ForbMden 


(10) 

Vessel  stoiw- 

age 


Loca- 
tion 

(10A) 


12 


60L 
220L 
220L 


220L 
220L 
220L 


60L 

Forbidden 


30L 


100  kg 
30L 


eoL 

100  kg 

220L 
60L 

150  kg 


150  kg 

Forbidden 

eoL 


SOL 
150  kg 

2Skg 

SOL 
220L 

220L 
100  kg 

SOL 


60L 
60L 


60L 

220L 
Forbidden 


150  kg 


Other 
(108) 


40 

40,57 
40,57 


40 

25 


12,40 
40 


12.40 
40 


40 
40 


40 
40 


13 


25,40, 
48 
40 


12,40 


17.40 
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Sym- 
bols 


(1) 


Hazardous  materials  deecripbons 
and  proper  shipping  names 


§172.101  Hazardous  Materials  Table— Continued 


Hazard 
class  or  Oi- 


(2) 


Oicyclohepladiene.  see  Bicydo 
[2.2.1]  hepta-2.5-diene.  «•- 
bilized 

Dfcyctohexytamine 

Dicyctohexylammortum  nMIe 

Dicyclopentadiene 

DWymium  nitralt  

Diesel  fuel  


mnoeamlne    dMtme 


Diesel  hjei 

Dielhanol 
(dry) 

Oielhoxymethane  _ 

3.3-Diethoxypfopene 

Diettiyl  carborwte  

Diethyl  ceHoaolve.  see  Ethylene 
glycol  diethyl  ether 

Diethyl  ether  or  Ethyl  e«wr 

Diethyl  ketone  

Diethyl  peroxyrtcutotmte.  wm 
mote  than  27  peroeni  m  solu- 
tion. 

Diethyl  sultata „ 

Diethyl  suMde 


(3) 


Dielhylarr«ne 

2-Diethylaminoethanol 

Diethylaminopropylamlrte  , 

N.  N-Diethytanilme  

Diettiyltienzone 

DiethykSchkxoeilwie  


8 

4.1 
3 

5.1 
3 

3 

Foibiddan 

3 
3 
3 


Menttftoa- 
tkvi  Num- 
bers 


W 


3 
3 

FocbkMen 


Dielhylene  glycol  dinllraie 

Olethyleneglycol  dinitrate.  desen- 
sitized with  not  less  than  25 
percent  non-volatHe  umler-insol- 
ubie  phlegmatizer,  by  mass. 

Diethylenetriamine 

N.N-Diethyiethylenediamme 

Diathylgold  bfomde  

Dielhyllhophoaphoryl  chkMida  

Diethytzinc  


OilhK»Dchtofoe(har>es  see  1- 
Chloro- 1 , 1  -difluoroethanes 

1,1-Difluoroe(hane  or  Refngeram 
gasR  iS2a 

1.1-Dlfluoroethylene  or  Relng- 
•rantgas  R  1132a 

DIfluoromethane  or  Refrigerant 
gas  R  32 

DlHuorophosphonc  acid,  anhy- 
drous. 


6.1 
3 

S 
8 
3 
6.1 
3 
8 


1.1D 


Forbidden 

8 

4.2 


2,3-Oihydropyran 

1,8-Dihydroxy-2.4,5. 7- 
tetranltroanthraquinone 
(chrysamminc  aod). 

DOodoacetylene 

Diisobufyl  ketone 

Diisobutylamine 

Diisobutylene       isomeric      com- 
pounds. 

Diisooctyl  aod  phosphate  

Olisopropyl  ether  

Dlisopropytamine 

Dtaopropymemene 
hydroperoxide,  with  more  than 
72  percent  in  solution. 

DIketene,  stabilized 


1,2-Dimethoxyethane  

1,1-Oimethoxyethane  

Dimethyl  carbonate  

Dimettiyl  chlorolhiophoefihate, 
see  Dimethyl  thiophosphoryi 
chkmde 

2,5-Dimethyl-2.  S-dihydroperoxy 
hexane.  with  more  ttian  82  per- 
cent with  water 

Diftiethyl  disulfide 

DImetftyl  ether  „ 

Oimeltiyl-I*^)ropytamine 


2.1 

2.1 

2.1 

8 


3 
Forbidden 


Forbidden 
3 
3 
3 

8 
3 

3 
Forbidden 


6.1 


Forbidden 


3 

2.1 

3 


UN2S65 
UNSe87 
UN2048 
UN146S 
NA19S3 

UN1202 


UN2373 
UN2374 
UN2366 


UN1 155 
UN11S6 


UN1S»4 
UN237S 

UN1154 
UN2e86 
UN2e84 
UN2432 
UN2049 
UN17e7 


UN0075 


UN2079 
UN268S 

UN2751 
UNI  366 


UN1030 
UN19S9 
UN3252 
UNI  768 

UN2376 


UN1157 
UN2361 
UN20S0 

UNI  902 
UN1 159 
UN11S6 


UN2S21 


UN22S2 
UN2377 
UN1 161 


UN2381 
UNI  033 
UN2266 


PG 


(5) 


rnrtei 


(6) 


8 

4.1  

3 

5.1  


6.1 

3.... 


3.8 
8.3 
3.8 

6.1  .. 

3 

8,3 


1.1D 


8 

6.3 


8 

4i,4.3 


2.1 
2.1 

2.1  . 
8.... 


3 

3,8 

3 


8 

3 

3,8 


6.1,3 


Special 
provisions 
ai72.102) 


(7) 


183,  T4,  TP1 

188,  IP3 

81.183,  T2,TP1 

A1.  188,  IP3 

81,183,  T4,TP1. 

TP29 

81,183,  T2.TP1 


182.  T4,  TP1 

IB2.  T4.  TP1 

B1.B3.T2.TP1 


T11,TP2 
182,  T4,  TPI 


182.  T7,  TP2 
IB2.  T7,  TPI, 

TP13 

182,  N34,  T7.  TPI 

82,  182,  T7,  TP2 

81,183,  T4,  TPI 

183,  T4,  TPI 
81.183,  T2.TP1 

A7,  86.  182,  N34, 
T7,  TP2,  TP13 


82,  182,  T7,  TP2 
02,  T7,  TP2 

82,  I82.T7,  TP2 
811.T21,TP2, 


T50 


T50 

AS.  A7.  82,  182, 

NS,  N34,  T8.  TP2, 

TP12 

182,  T4,  TPI 


_...       (6) 
Packaging  (§173.—) 


Excap- 
done 

(•A) 


154 
151 
150 
1S2 
ISO 

180. 


150 
150 
ISO 


150 
ISO 


150 
153 
ISO 


154 


154 


3 

2.1  .. 
3.8 


B1,IB3,T2,TP1 
81.  ©3.  T4,  TPI 

182.  T4.  TPI 

183.  T4.  TPI 
182.  T4,  TPI 
182.  T7,  TPI 


2.  89.  814.  832, 

874,  T20.  TP2, 

TPI  3.  TP38,  TP45 

182,  T4,  TPI 

182,  T7,  TPI 

182,  T4.  TPI 


182,  T4,  TPI 

T50 

182.  T7.  TP2, 

TP13 


306  ... 
306  ... 
306   .. 

None 

ISO  ... 


ISO 
ISO 
150 

154  . 
ISO  . 


ISO 
ISO 
ISO 


ISO  . 
306 


Non-buk 
(68) 


Buk 
(6C) 


203 
213 
203 
213 
203 

203. 


202 
202 
»)3 


241 
240 
242 
240  . 
242  . 

242  . 


201 
202 


202 
202 

202 
202 
203 
203 
203 
202 


62 


242 
242 

242  . 


243 
242  . 


243 
243  . 

243  . 
243  . 
242  . 

241  . 

242  . 

243  . 


202 
202 


202 
161  . 


304 
304 
302  . 
202  . 


242  . 
243. 


242  . 

244  . 


314,  31S 


202  ..... 


203 

203 
202 

203  . 
202  . 
202 


314,  315 
242  


227 


202 
202 
202 


202 
304 

202 


244 


QuarWy  InMaBorw 


Paeeenpei 

akcntwTwH 


(SA) 


SL 
25  kg 

SOL 
25  kg 

60L 

60L 


Cargo  air- 
erdtonly 


SL 

SL 

eOL 


1  L 
SL 


SL 
SL 

1  L 

1L 

SL 

60L 

60L 


1  L 
1L 


1L 


1L 


242  

SL 

24i  ....Z 

ML 

242  

SL 

242  

SL 

241  

SL 

242  

SL 

243 

1L 

242 

242 
242  . 


242  

314.  315 
243 


Forbidden 


SL 
SL 
SL 


SL 


1  L 


SOL 
100  kg 

220L 
100  kg 

220L 

2»L 


60L 

60L 

2aOL 


(10) 


(10A) 


SOL 
60L 


eoL 

60L 

SL 

SOL 

60L 

220L 

220L 

SOL 


SOL 
SOL 


ISO  kg 

ISO  kg 

ISOIq 

SOL 

eOL 


IS 


220L 
60L 
60L 

60L 

eoL 

SL 


Forbidden 


SOL 
60L 

eoL 

60L 
ISO  kg 

SL 

06wr 
(lOS) 


40 

216 


40 

16 


40 
40 
40 
40 


40.49 


40 
40 
40 
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§  17J.101  Hazardous  Materials  Table— Continued 


Sym-     Hazardous  materials  dasciipttons 
bots  and  proper  shipping  names 


(2) 


Oimamyt  sulMe  . 


Dimethyl  sulfide 

Dimethyl  thiophosptnryl  chlbrtde 

Dimethytamine.  anhydrous 

Dimethytamme  solutKxi  „... 

2.0im«thylaminoacetonitrile  

2-Oimethylaminoettianol 

2-Dimethylaminoethyl  acrylata  

2-Dimethylaminoethyl     meltiacry- 
late 

N.N-Dimethytaniline _ -... 

2.3-Dimethyibulane  

1 ,3-Dimethyltxjtylamine 

DimethytcaroamoyI  cNoride  

Dimettiytcyctohexanas 

Dimelhylcydohexytamin* 

Dimettiyidichlorosilanc  -.. 


Hazard 

class  or  Di- 
vision 


Dknethyldiethoxysilana . 
Dknelhyldioitanes 


N.N-DimeltTyHormanilda 

Oima«riyt)«x>na    dhycftoperondto 

OimelhytTydrazine.  symmetrical  .. 


Dknalliytiydrazina.  unsymmetncal 


2>Oimelhylpropana 
Dimalhylzinc , 


Dimtro-o-crasol.  so«tf  . 


Oiriitro-o<resol.  so/utfon 


r>OM»D-5.5-dlrna«iy/  hydantoin 
OnKro-T.a-amamytstycoluil  (dyj 
1,3-Diniltxy4,S-dinitrosob»mm»  .. 
1,4-anltro-1. 1,4,4- 

tUnmmtiyiolbutanetatranitrare 

(dry). 
2.4-Dinitro-1,3,S-tiimtlhyibtnzmi» 
Dinitroanilines 


DiriMrobenzenes.  ImjukS  .. 
DinitratMnzanes.  soM ... 
Onrtrochiorobenzor)e, 
ChloiixJii  Mtfubenzena. 

t.^-D»n»lroetfi«ne ~. 

1,1-DinitroeOian»  (dry)  ■■ 
Dinitrogen  tetroxide 


Dinitroglycolunt  or  Oingu 

Oinrtromeffiarie 

Oinitropherx)!.  <ty  or  nitMd  wUti 

leas  Uian  IS  pemnt  wattr,  by 

mass. 
OinitfOptianol  solutions 


DHHUiaphenol.    ««Mad    wUh    nel 

(en  than  15  parcant  watar.  by 

mass. 
Dinitrophenolates    aUiali    melals, 

Ory  or  weHad  wrm  iess  thar>  75 

parcartt  water,  by  mass 
Dinitrophandatas,  wetted  wWi  not 

lets  than  IS  percent  water,  by 

mass. 
Dimtropropylerte  glyool  .... 
Dinitroresorcinol,    dry   or 

wtm    less    than     IS    percarti 

water,  by  mass. 
2,4-Dinilroresordnol  (heavy  metal 

sans  of)  (dry). 
4,6-Dinitroreaordnol  (heavy  metal 

salts  of)  (dry). 
Dmitroresorcinol.  wetted  with  not 

less  than  15  percent  water,  by 

mass 


(3) 


6.1 


3 

6.1 

2.1 

3 

3 

6 

6.1 

6.1 

6.1 
3 
3 
8 
3 
8 
3 


Identnic^ 

6on  NuciV 

bers 


(4) 


3 

Forbidden 


6.1 


6.1 


2.1 
4.2 

6.1 

6.1 

Foft)iddan 
Foft)idden 
Foitiidden 
Forbidden 


Forbidden 
6.1 


UN1595 


UN1 164 

UN2267{ 

UN1032 

UN1 160 1 

UN2378 

UN2051 

UN3302 

UN2S22| 

UN22S3' 
UN2457' 
UN2379 
UN2262 
UN2263 
UN2264 

UN1162 

1 

UN238a| 
UN2707 

UN226a| 


UN2382 

UN116! 

UN2044 
UN137( 

UNIsa 

uNisa 


PG 


(5) 


UNI  591 
UNI  50  r 


6.1 

6.1     UN15 


Forbidden 
2J 


1.1D 

Fort)id(ton 
1.1D 


6.1 
4.1 

1.3C 

4.1 


FofMkSsn 
1.10 


Forbidden 

Forbiddan 

4.1 


UNiot  r 


UN04|^ 

UNOOne 

UN1SI9 
UN13J0 

UNDO  7 

UN13  :1 

UNOO^ 


UN13!2 


Codea 


(6) 


6.1,6 


3 

6.1.8 

2.1  

3.6  ... 
3.6.1 
8.  3  ... 

6.1  

6.1  

6.1  

3 

3,  8  ... 

8 

3 

8.3  .. 
3.8  .. 


Special 
provisions 
(§172.102) 


(7) 


IB1, 


6.1.3 


6.1,  3. 
8. 


2.1  

4.2,  4.3 


6.1  

6.1  


2,  B9,  B14,  B32. 

B74,  877,  T20, 

TP2,  TP13.  TP38, 

TP45 

IP8,  T7,  TP2 

182,  T7,  TP2 

T50 

IB2,  T7,  TP1 

IB2,  T7,  TP1 

82, 182.  T7,  TP2 

182,  T7,  TP2 

IB2,T7.TP2 

IB1,T7,TP2 
182,  T7,  TP1 
182,  T7,  TP1 
IB2.  T7.  TP2 
182.  T4,  TP1 
182,  T7,  TP2 
877, 182,  T7,  TP2, 
TP13 
182,  T4,  TP1 

182.  T4,  TP1 

183,  T2,  TP1 
183.  T2,  TP2 


(8) 
Packaging  (§173.' 


Exoep- 


(8A) 


None 


None 
None 
None 


None 
154  ... 
None 
None 


82. 
82, 


81, 
81. 


2,  A7,  89,  814, 

B32,  B74,  877, 

T20,  TP2,  TP13, 

TP36,TP45 

2,  87,  89,  814, 

832,  874,  T20, 

TP2.  TP13,  TP38, 

TP45 

B11,816,  T21, 

TP2.  TP7 

188.  IP2.  IP4,  T7, 

TP2 

182,  IP2,  IP4,  T7, 

TP2 


150  . 


154  . 
ISO  . 
154  . 


NOrnMK 


(88) 


227 


ISO  . 
150  . 
150  . 
150 


None 


306 


6.1  . 

6.1 
6.1 


2.3. 
5.1. 
8. 

1.10  .. 


1.10, 
6.1. 


6.1  

6.1 

4.1,6.1 


II    1.3C, 
6.1. 

4.1,  6.1 


IB8,  IP2,  IP4,  T7. 

TP2 

11,I82.T7,TP2 

11.IB8.  IP2,  IP4 


1,87,  B1 4.  845, 

846,  861,  866, 

867,  877,  T50, 

TP21 


None 


202  . 
202  . 
304  . 

202  . 
202  . 
202  . 
202  . 
202  . 

202  . 
202  . 

2ae . 

202  . 
202  . 
20e  . 

2oe . 

202  . 

202  . 

203  . 
203  . 


227  . 
227  . 

304  . 

181  . 

212 

2oe 


8uk 


(8C) 


244 


242 

243 

314.  315 

243  

243 

243 

243 

243  


243  . 
242  . 
243. 

242  . 
242  . 
243. 
243 


(9) 
Quantity  limitations 


Passenger 

aircratt/rail 


(9A) 


Nona 


I82,T7,TP2    None 
183,  T4,  TP1     153 


242  . 
242  . 
242 

242 


244. 


244  . 


Forbidden 


5L 

1  L 
Forbidden 
1  L 
1  L 
1  L 
5L 
5L 

SL 
SL 
1L 
1  L 
5L 
1  L 
Fort>lddan 

5L 

5L 

60L 

eoL 


314,  315 
244 


212 

202  

212 


242  . 
243. 


242  . 

243 
242 


None 


1.10 


4.1 


23.  A8,  A19,  A20, 
N41 


23,  A8,  Alb,  A20, 
N41 


None 


62 

a". 


2oe . 

203 

211 


23,  AS,  A19,  A20, 
N41 


62  .. 
211 


314  . 


243 

241 


211 


(10) 

Vessel  MOW- 

•9« 


Cargo  air- 
cranonly 


(98) 


Fofbidtton 


Foitldden 
Forbidden 

2Skg 

5L 


Foitiddan 


60L 
30L 
ISO  kg 
5L 
60L 
30L 
60L 
60L 

eOL 
60L 
5L 
SOL 
60L 
XL 


25  kg 

5L 
25  kg 


FortMdsn 


5L 
60L 

1kg 


Forbidden 


1kg 


1kg 


Loca- 
tion 

(10A) 


60L 

60L 

220L 

220L 


Forbidden 


150  kg 
Forbidden 

100  kg 

60L 


100  kg 

60L 
100  kg 


Foibldden 


Forbirlden 


Forbidden 


60L 
220L 

15  kg 


Forbklden 


IS  kg 


FoitMdsn 


iSkg    E 


10 
10 


10 


10 


Oltier 


(108) 


40 


40 
25 
40 

26.40 

is 

40 


40 

"40 
40 


40 


21,38. 
40,100 


40 
18 


26.36 
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Sym-     Hazardous  matehals  descnptions       ,  """"^ 
bola  and  proper  shipping  names  =*■»»  '^  °'- 


(1) 


§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


(2) 


3,5-D*)«rosa/(0««e  add  (had  salt) 

(dry) 

Oinitrosobenzene  

Dtnitrosobenzyiamidine  and  sails 

of  (dry) 

2J-IXnlirostilbena „ 

Dinitrotoluenes,  liquid „ 

Oinrtrotoiuenes  molten  

Dinitrototuenes.  soUd 

1,0-Dinitroxy  penamethylerya-2,4. 
6.B-tatramine  (dry). 

Oioxane  

Okixolane  

Oipentene 

Oiphenylamlne  chkyoeraine 

Diphenytehloroarsine,  liquid  


vision 


Diphenytehloroarsine.  solid 
Diphenyldichlorosilane  


Diphenytmethyl  bromide 

Dipicryl  sulfide,  dry  or  wetted  with 

lass  than  W  percent  water,  by 

mass. 
Oipteryt  sulfide,  wetted   with  not 

less  than  10  percent  water,  by 

mass. 
Dipicrylamine,  see 

Hexanif  rodiphenylamine 
OUpmpionyi  peroxide,   with  more 

than  28  percent  in  solution. 

Di-n-propyl  ether  

Dipropyi  ketone  .;.-. 

Oipropytamine  

Disinfectant,     liquid,     corroeive, 

n.o.s.. 
Disinfectants,     liquid,     corrosive 

n.o.s.. 


Disinfectants,  liquM,  toxic,  n.o.s.  . 


Disinfectants,  sotw,  toxic,  n.o.». ... 

DIsodium  tnoxosHicate  

Oispersam  gases,  n.o.s  see  Re^ 
frigeram  gases,  n.o.s.. 

Divinyl  ether,  stabilized  

DodecyltTichlorosilane  


Dry  Ice.  see  Carbon  dioxkle.  soNd 
Dyes,  liquid,  corrosive,  n.o.s.  or 

Dye  intermediates.  liquM,  corro- 

•Iva,  n.cs.. 


Dyes,  liquid,  toxic,  n.o.s.  or  Dye 
Intermediates,  liquid,  toxic, 
n.o.s.. 


Dyes,  solkl,  corrosive,  n.o.s.  or 
Dye  intermediates,  solid,  corro- 
sive, n.o.s.. 


Dyes,  solid,  toxic,  n.o.s  or  Dye 
intermediates,  solid,  toxic, 
n.o.s.. 


Dynamite,  see  Explosive,  blast- 
ing, type  A. 

Electrolyte  (acid  or  alkali)  lor  bat- 
lenes.  see  Battery  fluid,  ackl  or 
Battery  fluid,  alkali 

Elevated  temperature  liquid,  flam- 
mable, n.o.s.,  tnth  flash  point 
above  37.8  C.  at  or  above  Us 
Hash  point 


(3) 


ForbkJden 

1.3C 
Forbiddan 

Forbidden 
6.1 
6.1 
6.1 


Forbidden 

3 

3 
3 

6.1 
6.1 


6.1 

8 

8 
1.10 

4.1 


Identifica- 
tion Num- 
bers 


(4) 


Forbidden 

3 
3 
3 
8 


UN0406 


UN2038 
UN1600 
UN2038 


UNI 165 
UN1 166 
UN20S2 
UN1698 
UN1699 


UN1699 

UNI  769 

UNI  770 
UN0401 

UN28S2 


UN2384 
UN2710 
UN2383 
UN1903 

UNI  903 


6.1     UN3142 


6.1 
8 


6.1 


6.1 


UNllbl 
UN32S3 


UN1 167 
UNI  771 


UN2801 


UN1602 


UN3147 


UN3143 


UN3256 


PG 


(5) 


pO()|j 


(6) 


Special 
provisions 
(§172102) 


1.3C 


6.1 
6.1 
6.1 


3... 

3... 

3... 

6.1 

6.1 


6.1 


4.1 


3 

3 

3,8 
8 


8... 
6.1 

6.1 

6.1  . 

6.1  . 
6.1  . 

8.... 


8... 
8... 
6.1 


(7) 


P«*aging  (§173.—) 


Excep- 
tions 

(eA) 


182,  T7,  TP2 

T7,  TP3 

188,  IP2,  IP4,  T7, 

TP2 


81 


IB2,  T4,  TP1 

182,  T4,  TP1 

183,  T2,  TP1 


8 

1.10 


A8,  814,  B32, 

N33,  N34,  T14, 

TP2,  TP13.  TP27 

A8.  814,  832,  187, 

IP1,  f433,  N34 

A7,  82,  182.  N34. 

T7,  TP2,  TP13 

188,  IP2,  IP4 


A2.  N41 


150 

ISO  . 
150  . 


81 


182,  T4,  TP1 

183,  T2,  TP1 

182,  T7,  TP1 
A7.  BIO.  T14, 

TP2,  TP27 
82,  182,  T7.  TP2 

183,  T4,  TP1 
A4,  T14,  TP2, 

TP27 

182,  T11,TP2, 

TP27 

183,  T7,  TP1, 

TP28 

188.  IP2,  IP4 

188,  IP3 

188.  IPS 


T11,TP2 

A7.  B2,  86. 182, 

N34,  T7,  TP2, 

TP13 

11,810,  T14, 
TP2,  TP27 

11,  B2,  182,  Til. 

TP2,  TP27 

11.  183,  T7,  TP1. 

TP28 

182 


None 


None 
None 


154 


150 
150 


None 


1S4 


154 


Nona 
153  ... 


None 

153  ... 

154  ... 


None 
None 


III 

1 

II 

III 

1 

II 

IN 

6.1  

8 

8 

8 

6.1 

6.1  

6.1 

III 

3 

183 
187.  IP1 


188,  IP2.  IP4 

188,  IPS 

AS.  187,  IP1.T14, 

TP2,  TP27 

IBS.  IP2,  IP4 
188,  IPS 


I81,T3.  TPS, 
TP29 


154 
154 


153 


154 
154  . 


1S3 


Non-buk 
(68) 


62 


202 
202 
212  . 


202 
202 
203 
201 
201 


211 
202 


212 

62  ... 


211 


202 
203 

202 
201 

202 


203 

201  ... 


202 
203 


212 

213 
213 


201 
202 


201 

202 
203 
202  . 


203 

211 


212  ... 

213  ... 

211  ... 


212 
213 


None 


Buk 

(ec) 


243. 
243  . 
248  . 


242 
242 
242 


243 

242 

242  . 

MO  . 


242 
242 

243 
243 

242  . 

241  . 

243  . 

243  . 

241  . 

242  . 
240  . 
240  . 


243 

242 


243 

242  . 

241  . 

243  . 


241 
242 


240 
240 
242 


242 

240 


Quantity  limliMions 


risaeiiuei 
(OA) 


SL 

tan 
25  kg 


5L 

SL 

60L 


Forbtddsn 


FofbWdsn 


ISkg 


SL 
60L 

1  L 
0.5  L 

1  L 

SL 

1  L 

SL 

eoL 

2Skg 

100  kg 

2Skg 


1  L 
ForbkJden 


0.5  L 

1  L 
SL 
SL 


60L 

1kg 


15  kg 

25  kg 

Skg 


2Skg 
100  kg 


247 


Carooair- 
craftonly 

(•B) 


(10) 


Loca- 
don 

(10A) 


Otwr 
(108) 


eOL 
■Mdsn 
iWkg 


60L 

eoL 

220L 

Forbidden 

30L 


ISkg 

SOL 

SO  kg 
roft>Nldsn 


10 


03  kg 


60L 

220L 

5L 

2.5  L 

B 
A 

B 
B 

XL 

B 

60L 
XL 

A 
A 

ML 

220L 

100  kg 
200  kg 
IWkg 


XL 
XL 


2.SL 


XL    A 


XL 
XL 


220L 
25  kg 


Xkg 

IWkg 

Xkg 


IWkg 
2Wkg 


Foibiiiaan       Foibidden 


40 


40 
40 


40 
40 
40 


40 

40 

40 

40 
40 


40 
40 
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Sym-  I  Hazardous  materials  doscriptions 
tMis  and  proper  shipping  names 


(1)  (2) 


Elevated  temperature  liquid, 
no s..  at  or  above  100  C  and 
below  its  lasti  point  (including 
molten  metals,  molten  salts. 
etc.). 

Elevated  temperature  solid, 
no s..  at  or  above  240  C.  see 
§  173.247(h)(4). 

Engines,  inlemal  combustion. 
Hammable  gas  powered 

Engines,  internal  cximbustion. 
Hammable  liquid  powered 

Erwironmentally  hazardous  sub- 
stances, liquid,  n.o.s.. 

Environmentally  hazardous  sub- 
stances, solid,  n.o.s.. 

Epibromohydnn  

Epichlorohydrin 


§17^.101  Hazardous  MATERIALS  Table— Continued 

i  . 


Hazard 
class  or  Di- 
vision 


(3) 


1 .2-Epoxy-3-ethoxypfopane 
Esters.  n.o.$.  


BcNng  add,  nquU.  n.o.s.,  see 
HydroHuonc  aad.  solution  etc 

Ethane  

Ethane-Propane  mixture,  refrig- 
erated liquid. 

Ethane,  refrigerated  liquid 

Ethanol  amine  dinitrate 

Ethanoi  or  Ethyl  alcohol  or  Eth- 
anol solutions  or  Ettryl  alcohol 
aolubons. 


9 

9 

9 

9 

6.1 
6.1 

3 
3 


Identifici- 

tion  Nun  - 

bers 


(*) 


Ethanolamine    or 

sohJtions. 
£mer,  see  Diethyl  ether 
Ethers,  n.o.s 


Ethanolamine 


Ethyl  acetate  

Ethyl  acrylate.  stabilized 


Ethyl  alcohol,  see  Ethanol  

Ethyl  aldehyde,  see  AcatakMiyd* 

Elhyl  amyl  ketone 

N-Ethyl-N-benzytaniline 

Ethyl  borate 

Ethyl  bromide  


2.1 
2.1 

2.1 

ForMMen 

3 


Ethyl  bromoacetate 

Ethyl  butyl  eltiar 

Etfiyl  butyrate  

Ethyl  chlonde 

Ethyl  chkxoacelate  . 
Ethyl  chlorolomiate 


Ethyl  2-chloropropiorwto 
Ethyl  ctilorolhiotormate  .. 


3 
6.1 

3 
6.1 


UN32S7 


UI>432S« 

UN316fl 

UN3166 

UN3082 

UN3071 

UN255I 
UN202J 

UN275i 
UN3272 


UN103I 
NA196< 

UNI  96' 

UN1 17  i 


UN249 
UN327I 


UN1 11  I 
UN191  ' 


UN221I 
UN227( 

uniii|b 

UNISti 


3 

3 

2.1 
6.1 


6.1     UN16d3 


6.1     UN11I2 


Ethyl  crolonate  

Ethyl  ettier.  see  Diethyl  ettwr  

Ethyl  fluonde  or  Ratrigaiant  gas 
R161 

Ettiyl  formate  

Ethyl  hydroperoxide  

Ethyl  isobutyrate 

Ettryl  isocyanate  _... 


Ethyl  lactate 

Ethyl  mercaptan  

Ethyl  mettiacrylate 

Ethyl  methyl  eltier  

Ethyl   methyl   ketone   or 
atfiyl  ketone 

Ethyl  nitnte  solutions 

Ethyl  orthofomiale — 

Ethyl  oxalate 

Ethyl  perchtorate 


3 

2.1 
3 


UN11i9 
UN1 110 
UNia? 
UN1 1(1 


3 
3 
3 
2.1 
3 


.3 

3 

6.1 

Forbidden 


UN29  6 
UN28fi 


UNie 

UN24k3 

UN11I0 

UN23» 
UN24)1 


UN1 192 
UN23S3 
UN22  77 
UN1(39 

UNI' 93 

UN1194 
UN2J24 
UN2J2S 


PG 


(5) 


Label 
Codas 


(6) 


6.1,3 
6.1.3 


Special 
proviskxis 
(§172.102) 


(7) 


2.1 

2.1 


2.1 

i... 


3.... 
6.1 
3.... 
6.1 


6.1.3 

3 

3 

2.1  

6.1,3 

6.1,3, 

8. 


3 

8,6.1, 
3. 


3... 
2.1 
3... 


3 

3,6.1 


IB1,T3,TP3, 
TP29 


135 

135 

8,  IB3,  T4,  TP1, 

TP29 

8.  B54,  IBS,  N20 


(8) 
Packaging  (§173.' 


Excep- 
tions 


(8A) 


T14,  TP2,  TP13    None  ... 
IB2,  T7,  TP2,     None 
TP13 
81.183,  T2,TP1     150. 
182,  T7,  TP1,     150 
TP8,  TP28 
81.183,  T4,TP1,     150 
TP29 


None 


247(h) 
(4). 


220  . 
220  . 

155  . 
155 


III 

3 

3 

II 

3 

2.1  

II 

3 

1 

III 
III 

3,6.1 

3 

6.1  



T75,TP5 

T75,  TP5 

24,  182,  T4,  TP1 


24,  B1,I83,  T2, 

TP1 

183,  T4,  TP1 


IB2,  T7,  TP1. 

TP8,TP28 

81,183,  T4,TP1, 

TP29 

182.  T4,  TP1 

1B2,T4,  TP1, 

TP13 


B1,I83,  T2,  TP1 

183,  T4,  TP1 

182,  T4,  TP1 

182,  IPS.  T7,  TP2, 

TP13 

182,  T7,  TP2 

81,  182,  T4,  TP1 

81,  183,  T2.  TP1 

877,  T50 

IBS,  T7.  TP2 

2,  A3,  A6,  A7.  89. 

814,  832.  874, 

N34,  T20,  TP2, 

TP13,  TP3S,  TP45 

81,  183,  T2,  TP1 

2,  89,  814,  832, 

874,  T20,  TP2, 

TP3S,  TP45 

182,  T4.  TP2 


182,  T4,  TP1 

182,  T4,  TP1 

1,  A7,  89,  814, 

830,  872,  T22. 

TP2,  TP13,  TP3S, 

TP44 

81,183,  T2,TP1 

T11,TP2,  TP13 

182,  T4,  TP1 

182,  T4,  TP1 


B1,I83,  T2,  TP1 
IBS,  T4,  TP1 


306  ... 

None 


None 
150  ... 


150  . 
154  . 


150 
ISO 


150 
ISO 


150  .... 
153  ... 
150  ... 
None 

None 
150  ... 
150  ... 
None 
None 
None 


150  . 


ISO 


306 


150 


150  ... 
None 


150  ... 
None 
150  ... 


Non-bulk 


(88) 


150  . 


ISO  . 
153  . 


None 

None 

220  ... 
220  ... 
203  ... 
213  ... 


201 
202 


Bulk 


(8C) 


247 


203 
202 


203 


247  . 

220  . 
220  . 

241  . 

240  . 

243  . 
243  . 

242  . 

242 

242 


(9) 
Quantity  limitations 


Passenger 

aircraft/rail 


(9A) 


304  . 
316. 


None 

2027.'. 


203 
203 


208 
203 

202 

202 


302 

314,  315 

315  

242  '. 


Forbidden 


FortMdden 

ForbkMan 

No  limit 

No  limit 

No  limit 

FotMJdan 
5L 

SOL 
SL 

60L 


Cargo  air- 
craft only 


(98) 


(10) 
Vessel  slow- 
age 


Forbidden 
Forbidden 


Forbidden 
5  L 


242 
241 


242  . 
242  . 


242 
242 


203  . 
203  . 
202  . 
202  . 

202  . 

202  . 

203 

322 

202 

227 


242  . 
241  . 
242 
243 


203 
227 


202 


304 


202 


202 
226 


243 

242  

242  

314,  315 

243 

244 


242 
244 


60L 
SL 


5L 
60L 


SL 
SL 


Forbidden 


FortMlden 

No  limit 

No  limit 

No  limit 

No  limit 

Forbidden 
60L 

220L 
60L 

220L 

150  kg 
Fortiidden 

Foibklden 

60  L 


Loca- 
tion 


Other 


(10A)       (106) 


220L 
60L 


60L 
220L 


60L 

eoL 


242 


314,  315 


242 


242 
244 


203  . 

201  . 

202  . 

201  . 

202  . 

201  . 
203. 

203. 


60L 

60L 

5L 

SL 

Forbiddan 

SL 

60L 

FofbkMan 
SL 

Forbidden 


60L 
FoibkMen 


SL 


220L 

220L 

SOL 

eOL 

Forbiddan 

60L 

220  L 

150  kg 

60L 

ForbkMen 


220L 
Fort>idden 


60L 


242  

243  

242  

314,  315 
242  


None 
242  ... 
241  ... 


ForbkMan 

ISO  kg 

SL 

SOL 

5L 

SOL 

ForbkMen 

FoibkMen 

60L 

.      220L 

ForbkMen 

30L 

5L 

60L 

FoftMddAn 

150  kg 

SL 

SOL 

FoibkMen 

ForbkMen 

60L 

220L 

60L 

220L 

85 


85 


40 
40 


40 
40 

40 


40 


40,105 
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Sym- 
bols 


(1) 


§172.101  Hazardous  Materials  Table— Continued 


Ethyl  phosphonothk)ie  dichkxMe, 
antiydrous. 


Ethyl  phoaphooous  dk:hk>rkle,  wv 
hydrous  pyrophoric  liquid 


Ethyl  phosphorDdwhkmdala  . 


Ethyl  propkmate  

Ethyf  pnjpyl  ether 

Eltyl  silicate,  see  Telraelhyf  aii- 

oate. 

Ethylaeelytene,  stabilized 

Etfiylamine 

Elfiytamine.  aqueous  solutkxi  i»Wi 

not  less  than  SO  percent  but 

not  more  than  70  percent  elhyl- 

amine 

N-Etf>ylaniline  

2-Ethylaniline 

Ethylbanzene 

f^Elhyajenzyltoluklines  lk)uM  

N-Ethylbenzyltoluidines  solid  

2-Ethylbutanol      „„ 

Ethylbutyl  acetate 

2-Ethylbutyraldehyde 

EttiyWKhkyoarsina _. 


Hazardous  materials  descnptions      ^  '"'"'■'^ 
arxl  proper  shipping  names       I  ""*•  °'  "•" 


(2) 


(3) 


Ethyklk^torosilane 


Ethylene,  acetylene  and  pro- 
pylene in  mixture,  refrigerated 
Ikyjk)  with  at  least  71  5  percent 
ethylene  with  not  more  than 
22.5  percent  acetylene  and  not 
more  than  6  percent  propylena. 

EtIiylene  chkjrofiydnn 

Ethylene,  compressed 

Ethylene  diamine  dperchlonue .... 
Ethylene  dibromkle  


Ethylene  dibromide  and  melhyl 
bromide  liquid  mixtures,  see 
Methyl   bromide   and   etfiylene 

dit>romide.  liquid  mixtures. 

Ethylene  dk^itonde 

Ethylene  glycol  diethyl  ether 

Ethylene  glycol  dinitrate 

Ethylene  glycol  monoethyl  ether  .. 
Ethylene  glycol  monoethyl  ether 

acetate. 
Ethylene  glycol  monomethyl  ether 
Ethylene  glycol  monomethyl  ether 

acetate. 
Ethylene  oxide  and  carbon  dtox- 

kle  mixture  with  more  ttian  87 

percent  ethylene  oxide. 
Etfiylene  oxide  and  carbon  dka- 

ide  mixtures  with  more  than  9 

percent  but  not  more  than  87 

pewent  ethylene  oxide 
Ethylene  oxide  arxJ  cartx)n  dkjx- 

kJe  mixtures  with  not  more  than 

9  percent  ethylene  oxide. 
Ethylene  oxide  and 

chtorototrafluoroetfiane   mixture 

with  not  rmre  than  8.8  percent 

ethylene  oxide 
Ethylene     oxkJe     and     dchloro- 

difluoromethane    mixture.    wHh 

not   more    than    12.5   percent 

ethylene  oxide 
Ethylene  oxide  and 

pentafluoroethane  mixture  iwff) 

"Of    more    than    7.9    percent 

ethylene  oxide. 


6.1 


6.1 


6.1 


tion  Num- 


(4) 


2.1 

2.1 

3 


6.1 
3 

6.1 

6.1 
3 
3 
3 

6.1 


4.3 
2.1 


6.1 


NA2927 


NA284S 


NA2927 


UN119S 
UN2ei5 


UN24S2 
UNI  036 
UN2270 


6.1     UN2272 


2.1 

FoibkMen 

6.1 


3 
3 

ForbkMen 
3 
3 

3 
3 

2.3 
2.1 

2.2 

2.2 

2.2 

2.2 


UN2273 
UN1 175 
UN27S3 
UN2753 
UN227S 
UN1 177 
UN1 178 
UNI  892 


UN1 183 
UN3138 

UN1135 

UN19e2 
UN160S 


UNI 184 
UN1 153 

UN1171 
UN1172 

UN1 188 
UN1189 

UN3300 


UN1041 

UN19S2 
UN3297 

UN3070 

UN329e 


PQ 


(8) 


Code* 


(8) 


6.1,8 


6.1.  4.2 


6.1.8 


2.1  .. 
2.1  .. 
3,8 


61 

61 

3... 

6.1 

61 

3.... 

3.... 

3.... 

61  . 


4.3.  8. 
3. 


2.1 


61.3 

2.1  

6.1  '  " 


3,61 
3 

3  .'.Zi 
3 

3 

3 

2.3.2.1 


2.1  . 

2.2. 
2.2. 

2.2. 

2.2.. 


Special 
proviskxw 
(Si  72.102) 

(7) 


2.  89,  814,  B32. 

B74,  T20,  TP4, 

TP12.  TP13, 

TP38.  TP45 

2.  89,  814,  832, 

874,  T20,  TP4. 

TP12,  TP13. 

TP38,  TP45 

2,  89.  B14,  832, 

874,  T20,  TP4, 

TP12,  TP13. 

TP38,  TP45 

IB2,  T4,  TP1 

182,  T4,  TP1 


B77,T50 
182,  T7,  TP1 


183,  T4,  TPI 
183,  T4,  TPI 

182,  T4,  TP1 

183,  T7,  TPI 
188,  IP3,  T7.  TPI 
81,183,  T2.  TPI 
B1,IB3,  T2,  TPI 
81.  182,  T4,  TPI 
2,  89.  B14.  832, 

874,  T20,  TP2, 

TP13,  TP38,  TP4S 

A2,  A3.  A7,  f04, 

TIO,  TP2,  TP7, 

TPI  3 

T75,  TP5 


2,  B9,  B14,  832. 

B74.  T20,  TP2, 

TPI  3,  TP38,  TP45 


2,  89.  814.  832. 

874.  B77.  T20, 

TP2,  TP13,  TP38, 

TP45 


182,  T7,  TPI 
81,183,  T2.  TPI 

B1,IB3,  T2,  TPI 
81, 183.  T2.  TPI 

81,183,  T2,  TPI 
81,183,  T2,  TPI 


Packaging  (5173.'~) 


Exoap- 


(8A) 


None 


306 


ISO 


T50 


T50 


T50 


T50 


150 
150  . 

ISO  . 
150  . 


306 


306. 
306  . 

306  . 


Non-buk 


(68) 


227 


227 


150 
ISO 


153 
153 
ISO 
153 
153 
150 
ISO 
ISO 


227 


202 
202 


304 
321 
202 


203 
203 
202 
203 
213 
203 
203 
202 
227 


Buk 


(6C) 


244 


244 


244 


Quantity  KmMatnns 


Paieenaei 
aircraftnaH 

(»A) 


242 
242 


314,  315 
314,  315 
243  


ForbkMen 


Forbidden 


Camoair- 
Otwn  only 

(«B) 


(10) 


SL 
SL 


201 


304 


227 


241 
241 
242 
241 
240 
242 
242 
242 
244 


FoibkMen 

FoitkMen 

1  L 


aoL 
aoL 

SL 

eoL 

100  kg 

aoL 

eoL 

5L 
FortJkMen 


244 


314.  315 


304 


227 


244 


302 


FortMdden 
ForbkMen 


FoibkMen 


eoL 
aoL 


ISO  kg 

ISO  kg 
SL 


220L 
220L 

SOL 

220L 

200  Kg 

220L 

220L 

SOL 


1  L 

FoitMMen 


Loca- 
IkMi 

(10A) 


FoibkMen        FoibkMan 


ISO  kg 


244 


Foftiiddvn 


202 
203 


203 
203 

203 
203 

304  . 


304 

304  . 
304  . 

304  . 


243 
242 


242 
242 

242 
242  . 


314,  31S 
314,  315 

314.  315 

314.  315 

314,  315 


1  L 

aoL 


aoL 
eoL 

60L 

eoL 

ForbKMsn 


eoL 

2»L 


306 304 314,  315 


75  kg 
75  kg 

75  kg 

75  kg 


220L 
220L 

220L 
220L 

FoibkMan 


2Skg 

ISO  kg 
ISO  kg 

ISO  kg 

ISO  kg 


Otwr 
(10B) 


16 


40 


40 
40 
40 


21.26, 

40,48. 

100 

40 


40 


40 
40 


40 
40 


I 
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§172.101  Hazardous  Materials  Table— Continued 


Hazard 
Hazardous  matenals  descnptions      ^^^^^  ^  q,. 

and  proper  shipping  names 


(2) 


Ettiylene  oxide  aix)  propytana 
oxkle  mixtures  with  not  mon 
than  X  percent  ethylene  oxide. 

Ethytene  oxide  and 

tetrafluoroelhane  mixture  wilfi 
not  mote  ttiah  5.6  percent 
ethylene  oxide. 

Ettiylene  oxxle  or  Ettiylene  oxxla 
wttti  nitrogen  up  to  a  total  pres- 
sure of  lUPa  (10  bar)  at  SO 
degrees  C 

Ethylene,  refngerated  liqukJ  (cryo- 
gervc  liquid) 

Ettiytenediamine 

Etttytaneimine.  stabiHzed 


Ethylhexaldehyde.      see 

aidetiydes  etc 
2-Etliyltiexyl  chlorofomiate 


Oetyl 


2-EttiyWiexylam(ne  

EttiylpnenyMKritorositane  . 


1 -Ettiylpipendine  .. 
N-Etfiyitoiuklines  ... 
EttiyttrkSitorosilane 


Infectkxjs 


Artictoa. 


B   or 


Etntogic    agent. 

substances,  etc 
Explosive   articles,   see 

explosive  ,  n.o.s  afc 
Explosive.  t>lasting.  type  A 
Explosive.  Wasting,  type  B 
Exptosne.    blasting,    type 

Agent  blasting.  Type  B. 
Exptosive.  blasting,  type  C 
Explosive,  blasting,  type  D 
Expkjsiva.  blasting,  type  E 
Explosive,    blasting,    type 

Agent  Wasting.  Type  E 
Exptosn*.         fortMdden 

§1735* 
Explosive  substances,  see  Sut>- 

starK»s.  exptosive.  n.o.s  sic. 
Explosives,  slurry,  see  Explosiva, 

Wasting,  type  E 
Explosfvss,   water  gels,  see  Ex- 

pkssive.  blasting,  type  E. 
Extracts,  aromatic,  liquid 


E    or 


See 


Extracts,  flavoring,  hquid  . 


Fabric  witti  animal  or  vegetable 
on,  see  Fitiers  or  tabrics,  etc. 

Ferric  arsenate  

Ferric  arsenite  

Ferric  cfiloride.  anhydroua  

Ferric  ctitoride,  solution 

Fame  nitrala 

Ferrocerium 


AW 


FaiTosilcon.  with  30  percent  or 
more  but  less  than  90  percent 
silicon 

Ferrous  arsenate 

Ferrous  chlonde.  solid 

Ferrous  ctikjnde.  solutkxi 

Ferrous  metal  bonngs  or  Ferrous 
metal  shavings  or  Ferrous 
metal  turnings  or  Ferrous  metal 
cuttings  in  a  form  liable  to  self- 
tteating. 

Fertilizer  ammoniating  solution 
wUh  free  ammonia. 

Fibers  or  Fabncs.  animal  or  vega- 
tatjie  or  Synthetic,  n.o.s.  with 
animal  or  vegetable  oil. 

Fibers  or  Fabncs  impregnated 
with  vveakly  nitrated  nitrocellu- 
I     kiae,  n.o.s.. 


(3) 


3 
2.2 

2.3 

2.1 

8 
6.1 


Identifica- 
tion N«im- 
bef« 


(4) 


6.1 


3 

8 

3 

6.1 

3 


1.10 
1.1D 
1.50 

1.10 
1.10 
1.1D 
1.50 

Fofbiddsn 


UN29(3 
UN32ia 

uNia  0 

UN10  8 

UN16I4 
UN1 11  S 

UN27« 


UN24IS 

UN2aW 
UN27)4 
UN11)6 


UN0(91 
UN0(92 
UNOSSI 

UNO  n 

UN0IB4 
UNa41 
UNO;  32 


6.1 
6.1 
8 
8 
5.1 
4.1 

4.3 


6.1 
8 
8 

4.2 


2.2 

4.2 

4.1 


UNI  69 
UN1  197 

UN1S06 
UNI  907 
UNir73 
UNJ  J82 
UN1(66 
UN1323 

UNI  408 

UN' 808 
NA'759 
NA'760 

UNI  793 


UN  043 
UM  373 

UNI  353 


PG 


(5) 


Label 
CodM 


(6) 


3.6.1 
2i  .... 


2.3,  2.1 


2.1 


8.3  ... 
6.1.3 


Special 
provisions 
(§172.102) 

(7) 


(8) 
Packaging  (§173.—) 


Excap- 


(8A) 


6.f.  8 


3,8 
8 


3.8 
6.1  .. 
3.8 


S,  A11.N4,  N34, 

T14,  TP2,  TP7, 

TP13 

T50 


4,  T50.TP20 


T75.  TP5 

IB2.  T7.  TP2 

1.B9,  B14.  B30. 

B72.  B77,  N2S. 

N32,  T22.  TP2. 

TP13,  TP38,  TP44 


182,  T7,  TP2, 
TP13 

B1,IB3,T4.  TP1 

A7,  B2.  IB2.  N34. 

T7.  TP2.  TP13 

IB2.  T7,  TP1 

IB2.  T7,  TP2 

A7.  IB1,N34.  T7. 

TP2.  TP13 


None 
306  ... 


None 


None 


154  ... 
None 


Non-bulk 


(88) 


None 


150  ... 
None 


None 


1.10  ... 
1.10  ... 
1.50  ... 

1.1D  ... 
1.10  ... 
1.10  ... 
1.S0  ... 


105,  106 


123 


105,  106 


61  . 
6.1  . 
8.. 

8  ... 
5.1  . 
4.1 


4.3.  6.1 


None  . 
Nona 
None  . 

Nona 
None 
None 
Nona 


6.1 

8... 

8... 


4.2. 

2.2. 
4.2. 

4.1  . 


IB2,  T4,  TP1,TP8 
B1.IB3,  T2.  TP1 

182.  T4,  TP1,TP8 
B1.I83,  T2,  TP1 


188,  IP2,  IP4 

IBS.  IP2.  IP4 

IBS.  IPS 

815.  IB3.  T4.  TP1 

A1,  A29.  IB8.  IPS 

59,  A19.  188.  IP2. 

IP4 

A1,  A19, 188,  IP4 


IBS,  IP2.  IP4 

IBS.  IP2.  IP4 

83,  182,  T11,TP2, 

TP27 

A1,  A19.  188.  IP3. 

IP6 


137. 188,  IP3 
A1. 188,  IPS 


150  . 
150  . 
150 
150 


None 
None 
154  ... 
154  ... 
152  ... 
151  ... 


151 


None 
154  ... 
154  ... 


None  . 

306  ... 

None 


201  .. 
304  .. 

323. 

316  . 

202  . 
226  . 

202 


203  . 

202 

202 
202 
202 


62  . 
62  . 
62  . 

62 
62  . 
62 
62 


202  . 
203 
202 
203 


212  . 

212  . 

213  . 
203  . 
213  . 
212 

213 


212  . 
212  . 
202 

213 


304  . 
213  . 

213 


Bulk 


(8C) 


243  

314.  315 

323 


(9) 
Quantity  llmitatkins 


Rassenger 
aircraft/rail 


(9A) 


318.  319 


243 
244 


243  . 


242  . 
242  . 

243 
243 
243 


None 

None 
None 
None 
Nona 


242 

242 
242 
242 


242  . 
242  . 

240  . 

241  . 
240  . 
240  . 

240 


242 
240 
242 

241 


ForbkMan 
75  kg 

ForbkJden 

Fortxdden 

1  L 
FoibUdan 


314,  315 

241  


240 


Cargo  air- 
crafi  only 


(98) 


1  L 


5L 

Forbkktan 


1L 
5L 
1  L 


FoibkJden 
Fotbklden 
Fort>kfclen 

ForbMden 
ForbkJden 
Fortjidden 
FoibkMen 


SL 
60L 

5L 
60L 


25  kg 
25  kg 
25  kg 
5L 
25  kg 
15  kg 

25  kg 


25  kg 

15  kg 

1  L 

25  kg 


ForbkMen 
FoitMden 

25  kg 


SOL 

150  kg 

25  kg    0 


(10) 
Vessel  stow- 
age 


Loca- 
tion 

(10A) 


Fofbtddsn 

30L 
Fortxdden 


SOL 


60L 
SOL 

5L 

60L 

SL 


Forbklden 
FortMJden 
ForbkJden 

FoibMJden 
FortJkJden 
Foitiidden 
ForbkJden 


10 
10 
10 

10 
10 
10 
10 


60L 
220L 

60L 
220L 


100  kg 
100  kg 
100  kg 
60L 
100  kg 
SO  kg 


Other 
(108) 
40 


40 


40 


40 
40 


12, 13, 

21,25. 

40,100 

40 


40 


21 E 


22E 

19E 


100  kg 

A 

100  kg 

SO  kg 

SOL 

A 
A 

8 

100  kg 

A 

150  kg 

E 

Focbkldan 

A 

100  kg 

0 

13,40, 
85,103 


40 


40 
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Sym- 
bola 


(1) 


W 


FKms.  nitrocellulose  base,  from 
which  gelatine  has  been  re- 
moved:  film  scrap,  see  Oak- 
kitoid  scrap. 

Films.  nitrocelluk>sa  base,  gela- 
One  coated  (except  scrap). 

Rre  extinguisher  charges,  corro- 
sive liquid 

Fire  extinguisher  cttarges.  expel- 
ling, explosive,  see  Cartridges, 
poiwar  devKa. 

Fire  extinguishers  containing 
compressed  or  liquefied  gas 

Rrelightsrs,  sow  intfi  Aarmnafito 
Hguidl 


Hazardous  matenals  descnptions  I     ,  ^^^^s"! 
and  proper  shipping  names       I  °*^  °'  °'- 


(2) 


§172. lot  HAZARDOUS  MATERIALS  TABLE— Continued 


Flraworka „ 

Ftrawortts , 

Fireworks .".™."Z!."1" 

firtA  aid  klls 

Fish    meal,    stabikzad    or   Rah 

scrap,  stabilized. 
R*h   meal,    unstabdzed   or  Fish 

scrap.  unstabAized. 
Fissile  radioactive  materials,  see 

Radkjadive     material,     fissile. 

n.o.s. 
Flammable  compressed  gas,  sea 

Compressed  or  Lkiuefied  gas. 

(lanwnabla.  afi; 
FlammaUe      compressed      gas 

(small    receptacles    not    Hued 

I**  a  dispersion  device,  not 

refaaUe).  see  Recepttdes.  etc. 
Flammable  gas  In  Hghiers.   see 

Ughtars  or  lighter  refills,  dga- 

renes,     containing    flammable 

gas. 
Ranimable  liqukl,  toxic,  conoelva, 

n.o.s.. 


FlammaUa 
n.a«.. 


conoaiva. 


Q    Flammabla  liquds,  n.e.s. 


Flammable  li<jukJs,  toxe.  n.o.s. ... 


G    Flammable  sow.  conosive.  incr- 
ganic,  n.o.s.. 


Flanwnable  so«d,  inocgank:,  n.o*. 

Flammabla  solkJ,  organw,  moMan, 
n.o.s.. 


Flanwnable  soM,  oxxJizing.  n.o.s. 


FlaminaHa  soUd,  toxk:,  inorganic, 
n.o.s..  — 


Flammable  solids,  corrosive,  or- 
ganic, n.o.s 

Flammable  solkJs,  organic,  n.o* 


Rammable  solkJs,  toxic,  organic, 
no.s.. 


Flares,  aerial 
Flares,  aerial 
Flares,  aerial 


(3) 


4.1 
8 


Identifica- 
tion Num- 


<4) 


2.2 

4.1 

MG 
1.26 
1.3G 
1.4G 
1.4S 
9 
9 

42 


UN1S24 
UNI  774 

UN1044 

UN2623 

UN0333 
UN0334 
UN03S5 
UN0336 
UN0337 
UN3316 
UN2216 

UNI  374 


4.1 


4.1 
4.1 


4.1 

4.1 


4.1 


4.1 


4.1 


UN3286 
UN2924 

UNI  993 
UN1992 

UN3180 

UNS178 
Ul«176 

UN3097 
Ut«17g 

UN2925 

UN1325 

UN2fl26 


1.3G  UN0093 
1.4G  UN0403 
1.43  I  UN0404 


PG 


(S) 


Codas 


(8) 


4.1 

8... 


2J2. 
4.1  . 


1.1Q. 
1.2G. 
1.3G. 
1.4G  . 
1.4S  . 
9 


42. 


II 

I 

II 

III 

I 
II 

HI 

I 

II 
III 

II 
III 

n 
III 
u 


I    3.6.1, 
8. 
3,6.1, 

8. 
3,  8  ... 


3,8 

3,6 

3 

3 


3 

3,6.1 

3,6.1 

3.6.1 

4.1,8 

4.1,8 

4.1  

4.1  

4.1  


4.1 


4.1.5.1 
4,1,5.1 
4.1,6.1 

4.1,6.1 
4.1.8 

4.1.8 
4.1  


4.1  

4.1,6.1 

4.1.6.1 
1.SG  ... 
1.4G  ... 
1.4S  ... 


Special 
provisiorts 
(§172.102) 

(7) 


(8) 


-  N41 

18,  110 

A1,  A19 

106 
108 
106 
106 
108 
15 
IB8 

A1.A19,  188,  IP2 


Exoap- 
tkms 

(8A) 


PKkaging  (§173.-~) 

Buk 


154 


309 


Non-bulk 
(88) 


None 
None 


155 


183 
202 

309 

213  . 

62  .. 
62  ... 

62  ... 
62  .. 
62  .... 


QuanWy  limwaiMris 


(8C) 


218 
212  . 


218 
241  . 


T14,  TP2,  TP13, 

TP27 

182.  T11,TP2. 

TP13.  TP27 

T14.  TP2 

IB2,  T11,TP2. 

TP27 

81,183,  T7,TP1, 

TP28 

TII.TPI 

182.  T7,  TPI, 

TP8,  TP2e 

81.  852.  IBS,  T4. 

TP1,TP29 

T14.  TP2,  TP13, 

TP27 

182,  T7.  TP2. 

TP1S 

81.183,  T7.  TPI, 

TP28 

A1.  186.  IP2 

A1.I86 

A1,  IB8.  IP2.  IP4 

A1, 188.  IPS 

IB1.T3.TP3. 

TP26 

•  IB1,T1,TP3, 

TP26 

131 

131 

A1.IB6.  IP2 

A1,IB6 
A1.IB6.  IP2 

A1.  IB6 

A1.  IBS.  IP2.  IP4. 

T3.  TP1 

A1.  IBS.  IPS.  T1, 

TPI 

A1.  IB6.  IP2 

A1.I86 


150 


150 
150 


150 


150  .. 

151  .. 

151  .. 

151  . 

151  .. 

151  .. 

151  ... 

None 
None 
151  ... 


201 
202 
201 

202  . 

203  . 

201  . 

202  . 

203 

201  . 

202  .. 

203  . 

212  .. 

213  .. 

212  .. 

213  .. 
212  .. 


151  .. 
None 


151 
151 


243 
243 
243 
243  . 

242  . 

243  . 

242  . 

242 
243 

243  . 
242  .. 
242  .. 

242  .. 

240  .. 
240  .. 
240   . 


151  .. 
Nona 
151  ... 


213  

240  

214  

214  

212  

214  

214  

242  

213  ...... 

212  

242  

242  

213  

212  ...:... 

242  

240  

213  

240  

212  

242  ...... 

213  

62  

62  

62 

242  

Nona  .... 
Nona  .... 
Nona  .... 

(«A) 


2Shg 
1  L 


75  kg 
2SI« 


Carooair- 
CfMonly 

(98) 


25  l« 
10  kg 

No  Imll 

IS  Kg 


Foitiddan 

1  L 

OJSL 

1  L 

SL 

1  L 
SL 

eOL 

Fofbiddan 

1  L 

60L 

IS  kg 


25  kg 

IS  kg 
2Skg 


Fofbiddan 

FortjiOden 

ForbkJden 

15kg 

25  kg 
IS  kg 

2Skg 
ISkg 

25  kg 

15  kg 

25  kg 

Fofbkldan 

ForbkJden 

25  kg 


100  kg 
SOL 


150  kg 
100  kg 


(10) 


Loca- 

•km 

(10A) 


Fofbiddsn 


75  kg 
100  kg 

10  kg 
No  KmH 

SO  kg 


07 

07 

07 

06 

OS 

A 

A 


2.SL    E 


SL 
2.5  L 

SL 

60L 

»L 
60L 

220L 

SOL 

60L 


ecu  L 

SO  kg 

0 

100  kg 

SO  kg 

^   W  kg 

Fofbiddwi 

0 

8 
8 
C 

Fort)iddMi 

^ 

FortNddsn 

FortNddsQ 

SO  kg 

E 
O 
B 

100  kg 
SO  kg 

100  kg 
50  kg 

100  kg 

SO  kg 

100  kg 

7Skg 

75  kg 

100  kg 


B 
0 

0 

8 

B 

8 

8 
07 
06 
05 


OViar 
(108) 


91 


119. 
IS 


21,40, 
100 

21,4a 

100 

40 


40 
40 


40 

40 


40 
40 
40 

40 
40 

40 


40 
40 
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§112.101  HAZARDOUS  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  materials  descnptions 
and  proper  stiipptng  names 


(2) 


Flares,  aatial  

Flares,  aenal  

Flares,  airplane,  see  Flares,  aer- 
ial. 

Flares,  signa/.  see  Cartridges, 
signal 

Flares,  surface  - 

Flares,  surface  

Flares,  surface  

Flares,  water-activated,  see  Con- 
tnvarKes.  water-activaled.  ale 

Flash  powder 

Flash  powder „ 

Fkje  dusts,  poisonous,  see  Ar- 
senk^al  dust 

Fluoric  acid,  see  HydroAuofiC 
acid,  etc 

Fluorine,  compressed 


Hazard 
class  or  Di- 
vision 


(3) 


Fkxxoacetic  add 

FKioroanilines  

Fluorobenzene  ... 
Fkiorobonc  acid  .. 


Fhxxopnospnonc  aod  anhydrous 


FtuorosiTicates.  n.o.s 

Fkjorosilicic  acxi 


FkjorosuHonic  acid 


FKiorolohienes 

Forbidden        materials.         See 

§173.21 
FormakJetiyde,     sdutkxw,    llanv 

mabte. 
FormaWetiyde.  solutions,  with  not 

less  than  25  percent  formalde- 

Iryde. 
Formalin,  see  FormaWehyde,  so- 

kjtnns. 
FofiTMC  add 

Fractunng     devkies.     exptosive, 

without  detonators  lor  oil  wells. 

Fuel,  aviatran.  tuit>ine  engine 


Fualoa^.  1.Z4.5.ore). 


Fuel  system  components  (includ- 
ing fuel  control  units  (FCU). 
carburetors,  fuel  lines,  fuel 
pumps)  see  Dangerous  Goods 
in  Apparatus  or  Dangerous  I 
Goods  ir^  Mactiinefy.  | 

Fulminate  of  mercury  (dry) 

Fulminate  ol  mercury,   wet,  see 
IMercury  fulminate,  etc. 

Fulminating  gold 

Fulminating  mercury 

Fulminating  platinum 

Fulminating  silver  

Fulrmnic  acid  -... 

Fumaryl  cntonde 

Fumigatea  lading,  ate 

§§172.3(K(g),       173.9       and 
176.76(h). 
Fumigated   transport   vehicle   or 
freight  container  see  173.9 

Furaldehydes 

Furan 

Furluryl  ak»hol 

Fuilurylamine  

Fuse,  detonating,  metal  dad,  see 

Ccd.  detonating,  metal  dad. 
Fuse,     detonating.     miW     effect, 
metal   clad,    see   Conj.    deto- 
nating. miM  effect,  metal  dad 
Fuse,  igniter  tubular  metal  dad  ... 
Fuse,     non-detortatmg     instanta- 
neous or  quickmatch 


^ 


1.1G 
1.2G 


1.3G 
1.1G 
1.2G 


1.1G 
1.3G 


IdentifiOB- 
tkxi  Num- 
bers 


{*) 


2.3 


6.1 

6.1 

3 

8 


6.1 
8 


3 
Forbkjden 


8 

1.1D 

3 


UN042I 
UN042 


UN009! 
UN041  I 
UN041I 


UN009I 
UN03Q) 


UN104  > 


UN26^2 
UN29'1 
UN23(7 
UN1715 


unit;  8 


UN28J6 
UNIT  8 


UNIT  7 

UN23  e 

UN11  18 
UN22I9 

UN11  ^ 
UN0()9 
UNI  I  33 

NAIj  » 


Forbidden 


ForbMden 
Fortiidden 
Foibidden 
Forbklden 
Foibklden 
8 


6.1 
3 

6.1 
3 


PG 


(S) 


1.4G 
1.30 


UNT  W 


UN 
UN^89 
UN2  374 
UN2S26 


urMi03 

UN1 101 


Label 
Codes 


(6) 


1.1G, 
1.2G 


1.3G. 
1.1Q. 
1.2G. 


1.1G. 
1.3G. 


2.3. 

5.1, 
8. 

6.1  .... 
6.1  .... 

3 

8 


6.1 
8... 


3,8 


III    8 


1.1D 


6.1.3 

3 

6.1  

3,  8  ... 


Special 
proviskxis 
(§1T2.102) 


(7) 


(8) 
Packaging  (§1T3.' 


Excep- 

tk>ns 


(8A) 


None 
None 


None 
None 
None 


None 
None 


IB7,  IPl 

IBS,  T4,  TPl 

182.  T4,  TP1 

A6.  A7.  B2.  815. 

182,  N3,  N34,  T7, 

TP2 

A6,  A7,  82,  182, 

N3,  N34,  T8.  TP2. 

TPl  2 

188.  IP3 

A6.  A7.  82,  815, 

182,  1^,  N34,  T8, 

TP2,  TPl  2 

A3,  A6,  A7,  A10, 

86,  810,  N3,  T10, 

TP2,  TPl  2 

IB2,  T4.  TPl 


B1.IB3,  T4,  TPl 
IB3,  T4,  TPl 


82,  828. 182.  T7, 
TP2 


T11,TP1,TP8 

182,  T4,  TPl.TPe 

81,  IB3.  T2,  TPl 

B1.IB3.T4.  TPl, 

TP29 


None 

153  ... 
150  ... 

154  ... 


None 


153  ... 
None 


None 
150  ... 


150 
154 


154  ... 

None 

150  ... 
150  ... 
150  ... 
150  ... 


82. 182.  T7,  TP2 


182,  T7,  TP2 
T12.  TP2,  TP13 

IB3,  T4,  TPl 
81,  183,  T4,  TPl 


1.4G 
1.3G 


154  . 


None 
Nona 
153  ... 
150  ... 


Non-bulk 


(88) 


Bulk 


(8C) 


None 
None 


62 
62 


302 


211 
203 
202 
202 


202 


None 
None 


(9) 
Quantity  limitations 


None 
None 


None 


213 
202 


201  

202  ._.... 


203 
203 


242 
241 
242 
242 


242 


240 
242 


243 

242 


202 
62  .. 


201 
202 
203 
203 


242 

241 


202 


None 


242 


202  . 

201 
203 
203 


62 
62 


243 

243 
241 
242 


Passenger 
aircraft/rail 


(9A) 


None 


Forbklden 
Forbidden 


Cargo  air- 
craft only 

(9B) 


FotbkMen 
Forbidden 
Forbidden 


FoibkMan 
Forbklden 


Fortjklden 


1kg 

eoL 

5L 

1  L 


Forbklden 
Fort>klden 


75  kg 

Fortjklden 
FortMdden 


1  L 


100  kg 
1  L 


0.5  L 
5L 


5L 
5L 


242  

1  L 

None  .... 

Forbklden 

243  

1  L 

242  

5L 

242  

60L 

242  

60L 

1  L 


5L 

1  L 

60L 

5L 


Forbklden 
Forbklden 


(10) 
Vessel  stow- 
age 


Loca- 
tk>n 

(10A) 


07 
07 


07 
07 
07 


Forbklden    15 
Forbklden    15 


Forbklden 


15kg 

220L 

60L 

30L 


30L 


200  kg 
SOL 


2.5  L 
60L 


OOL 
60L 


SOL 
Forbklden 


D 

B 

A 
A 

A 

07 


SOL 

60L 

220L 

220L 


SOL 


60L 

SOL 

220L 

60L 


75  kg    06 
Forbidden    07 


Other 


(108) 


40,89, 
90 


26 


40 
40 
40 


40 


8.40 


40 

26.74 

40 
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§  172.101  Hazardous  Materials  Table— Continued 

Sym- 
bols 

Hazardous  matenals  descnptions 
and  proper  shipping  names 

(2) 

Hazard 

dass  or  Di- 

viskxi 

(3) 

Identifica- 
tion Num- 
bers 

(*) 

PQ 
(5) 

Label 
Codaa 

(6) 

Special 
provisions 
(§172.102) 

(7) 

(8) 
Packaging  (§173 

***) 

^         W 

(K 

Vasaai 

•g 

)) 

Stow- 

Exeep- 
tkms 

(8A) 

Non-bulk 
(88) 

Bulk 

(8C) 

Passenger 

aircraffrail 

(«A) 

Caroo  air- 
craft only 

(98) 

(1) 

Loca- 

•on 

(10A) 

Otm 
(108) 

Fuse,  safety „ 

Fusee  {railway  or  Ngh^m^ 

1.4S 

4.1 

3 

UN0105 
NA132S 
UN1201 

UN0106 
UN0107 
UN0257 
UN0367 
UN040R 

UN0409 

UN0410 

UN0S16 
UN0S17 
UN036e 

II 
II 
II 
III 

II 
II 
II 
II 
II 

N 

H 

II 
II 
II 

III 

1.4S  ... 

4.1  

3 

3 

182.  T4,  TPl 
B1.IB3,  T2,TP1 

116 
116 

116 

6 

B1,IBS,  T2,  TP1 
T75,  TP5 

T75,TP5 

T75,  TP5 

833.  182.  T4,  TPl 

2 

183.  T4,  TPl 
IB2,  IPS,  T7,  TPl 

A1, 186,  IPS 

None  .... 
None  .... 

150 

150  

62 

184  

202  

203  

Nona  .... 
None  -.. 

242  . 

242  

25  kg 

15  kg 

5L 

60L 

100  kg 

50  kg 

OOL 

220L 

ronHODVi 
FortMddsn 

75  kg 

100  kg 

Forbklden 

Foibidden 

75  kg 

Foit)klden 

75  kg 

100  kg 

20  kg 
15kg 

190  kg 

ForbkMan 

220L 

FoftMMten 

500  kg 

Forbiddvn 
5L 

1  L 

1L 

OOL 

60L 

OS 

8 
8 
A 

11 
11 
06 
05 
07 

07 

06 

07 
06 
06 

B 

8 

A 

O 
A 
0 

0 

0 

0 

0 

0 

E 
E 

0 

A 

A 
07 

07 

06 

06 

06 
07 
07 
06 

A 

D 

Fusel  oil 

~ 

Ftises,  fracer,  see  Tracers  for 
ammunition 

Fuzes,  combinatior,  percussion 
and  time,  see  Fuzes,  deto- 
nating (UH02S7  UN0367): 
Fuzes,  igniting  (UN0317. 
UN0368). 

Fuzes,  detonating 

Fuzes,  detonating 

Fuzes,  detonating 

Fuzes,  detonating 

Fuzes,  detonating,  with  protective 
features 

Fuzes,  detonating,  with  protective 
features. 

Fuzes,  detonating,  \wilh  protective 
features. 

Fuzes,  igniting  

""  

1  IB 
1.28 
1.48 
1.4S 
1.1D 

150 

1.40 

1.SG 
1.4G 
14S 

1.1B  ... 
1.2B  ... 
1.48  ... 
1.4S  ... 
1.10  ... 

1.20  ... 

1.40  ... 

1.3G  ... 
1.4Q  ... 
1.4S  ... 

None  .... 
None   ... 
None  .... 
Hone  .... 
None... 

None  .... 

Nona  .... 

None  ... 
None  ... 
Nona  .... 

62  

62  

62  

62  

62  

62  

62  

62  

62  

62  

None  .... 
None  .... 
Nona    .. 
None  .  . 
None  .... 

Nona  .... 

None  .... 

Nona  ... 
None  .... 
Nona  .... 

Forbklden 
Forbklden 
Forbklden 
25  kg 
Forbklden 

ForbMdsn 

Forbklden 

Forbklden 

Fortkldan 

2SkB 





Fuzes,  igniting  

Gatoctsan  trinitrata 

Gallium  

Gas  cartridges,  (flammable)  with- 
out a  release  device,  non-refill- 
able 

Gas  generator  assemblies  (air- 
craft), containing  a  non-flam- 
mable non-toxic  gas  and  a  pro- 
pellant  cartridge. 

8    UWfKa 
2.1     UN2037 

8 

2.1  

22 

2J 

3 

2.1  

22 

22.  5.1 

2.1  

2.3,  2.1 

2.3 

3 

3 

None  .... 
306  

Nona  .... 

Nona  .... 

150  

None    .. 

320  

320  

306  

306  

306  

150 

150 

162  

304  

335 

194  

203  

316  

316 

316  

302.304 

302  

302.304 

202  

202 

240 

None  .... 

Nona  .... 

None  .... 

242  

318  

318 

318  

Nona  .... 

None  .... 

None  .... 

242  

242  

20  hg 
ihg 

75  kg 

Forbklden 
60L 

50  kg 

Forbidden 
1  L 

Forbklden 

Forbklden 

5L 

5L 

40 

2.2 

2.3 
3 

2.1 

2.2 

2.2 

2.1 

2.3 

2.3 

3 

3 

NA9035 
UNI  202 
UI43312 

UN31S8 

UN3311 

UN3167 

UN3168 

UN3ie9 

NA1203 

UNI  203 

UN2192 

UN2689 

UN2622 
UN0284 

UN0285 

UN0292 

UN0293 

UN0110 
UN0318 
UN0372 
UN0452 

UN1467 

D 

iii 

Gas  oil     

G 

40 

G 

mabie,  n.o.s.  (cryogenic  liquid). 

Gas.  refrigerated  lk]ukl.  n.o.s. 
(cryogenic  liquid) 

Gas,  refrigerated  Ikjuid,  oxkKzing, 
n.o.s.  (cryogenic  liquid}. 

Gas  sample,  non-pressurized, 
flammable  n  o.s..  not  refrig- 
erated liquid. 

Gas  sample,  non-pressurized, 
toxc,  flammable,  n  o.s  .  no«  re- 
frigerated  liquid. 

Gas  sample,  non-pressurized, 
toxic,  n.o.s..  nof  refngerated  liq- 
uid 

Gasohol  gasoline  mixed  wUh 
ettiyl  akx>hol,  with  not  more 
than  20  percent  alcohol 

Gasoline  

Gasoline,  casinghead,  see  (Gaso- 
line. 

Gelatine,  blasting,  see  Explosive, 
blasting,  type  A. 

Gelatine  dynamites,  see  Expto- 
sive. blasting,  type  A. 

Germane  

Glycerol- 1,3-dinilrate 

G 

D 

II 

H 

FortMdsn 

23 

Fort>klden 

Forbklden 

FoitwJden 

6.1 

None  .... 

182  

Fofbiddcn 

2.3.  2.1 

245 

40 

III 

II 
II 

II 

II 

II 

N 
H 
U 
It 

III 

Glycerol  gluconate  tnnitrate 

Glycerol  lactate  tnnitrate 

Glycerol  alpha-monochlorohydrin 

Glyceryl  trinitrate,  see  Nitroglyc- 
erin, etc 

GlyddaWehyde 

Gremd^s.  hand  or  rifle,  wUh 
bursting  charge. 

Grenades,  hand  or  rMs.  wWi 
bursting  charge 

Grenades,  hand  or  rifle,  nW) 
bursting  charge 

Grenades,  hand  or  rifle,  wWi 
txjrsting  charge 

Grenades,  illuminating,  see  Am- 
munition, illuminating,  etc. 

Grenades,  practice,  hand  or  rifle 

Grenades,  practice,  hand  or  rifle 

Grenades,  practice,  hand  or  rifle 

Grenades  practce  Hand  or  rifle  ... 

Grenades,  smoke,  see  Ammuni- 
tk)n,  smoke,  afc. 

6.1  

153 

203 

241  

60L 

2aOL 

3 
1.10 

1.20 

1  IF 

1.2F 

3.6.1 
1.10  ... 

^2D  ... 

1,1F  ... 

1.2F  ... 

150  

202  

62  

62  

62 

62 

243  

Nona  .... 

Nona  .... 

Nona  .... 

Nona  .... 

1  L 
Forbklden 

Forbklden 

rort)iddiKi 

Forbklden 

60L 
Forbklden 

Forbidden 

Foibkldan 

Foibkldan 

40 

1.4S 
1.SG 
1.2G 
1.4G 

1.4S  ... 
1.3Q  ... 
1.2G... 
r.4Q  ... 

62 

62 

62 

62  ..-..-. 

Nona  .... 
Nona  -.. 
Nona  .... 
Nona  .... 

ForaUMn 

FoftMdsn 
Fofbiddsn 

_   100I< 

FoMonn 

75  kg 

5.1 

FortMdden 

5.1  

152  

213 

240 

2Skg 

100  kg 

73 

Guanyl      nitrosaminoguanyfidene 
hydrazine  (dry) 
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§172.101  Hazardous  Materials  Table— Continued 


Sym- 

boit 


(1) 


Hazwdous  malarials  dascriplions 
and  proper  shipping  names 


(2) 


OQ 
00 


Quanyt  nKrosafninoguanyUane 
hydrazine,  tmata  wHh  not  last 
dan  30  purotnl  malar,  by  mass. 

Guanyl 
nUnaatfiinoguanji^aaaxana 

ntnoaaminoguanjAairazene, 

nvaaad    or  Telrazene, 

•M)  rm  lata  Itrnn  30  paicant 

malar  or  mbnura  of  tieohol  ard 

mamr,  by  mat*. 
QunpM^ar.  rrnnpraeaed  or  Qun- 
h  pilm.  see  Back 
(UN  0028). 
Quvamrisr.    gnnjtar   or   at   a 

fnaalj  taa  Black  powdaf  (UN 

0087) 
Hilnluni  pMvdar,  dry »„«.„ ... 


Hazard 

or  Di- 
vision 


(3) 


mVi  nof 

miir(a 
mmba 
pro- 


n^Rvum  pomar, 
lata  9tan  25 

aatol 
t)  (a) 
Ouead.  imteH 
53  mfcrdns;  (b) 
duoad.  paitcia 
t40  mkrortt. 
Hand  tignal  dMM.  taa  Signal 


cAsMricBiy  pfo* 


or 

EfMfOfV 


e.  Iqukl.  n.oA 
a.  aoU.  aaa. . 


Iliing  ct.  igw 

HMhm,  ooni|Mvaaed  

Httum-otty^an  mUura,  aaa  Ran 

gaaaa  and  oocygan  nUuraa. 
Hilwn.  ralrigamlad  Iqukl  (cryry 


Haptrtuaraprapene     or 
iaR2Z7. 


HaaoKhtoiDacalone 


I  iMachkicohiitadiene  ... ..... 

Hcachtofocyclapanlaiaana 


HaxacNoraplMne 

llaMaJacyteltiikjroailana 


oonvivaaed  gas  mixturea. 
Ilsiiauiyliattatmuapliala.  HquU . 
Ila«aa»iifl  MiraptKMphaM.  aoiU .. 

HaxaRuoroacalone 

HaiatuoroacalDna  hydnMa 


■  R116. 
HaiaAiorophaaphortc  ackS . 


Haxafluoropropylene 
or  Rafctgaranl  gas  R  1216. 

HexaUahyde  

Haotameltiytane  dtaocyanala 

Hteametfiyilane 
aumina(aiy). 
Hexamaltiyianadtafnine,  solid  .... 
HanmsViylanadianiine  aokJlon 


Haxamelhylai  lalauaiiikie  

Haxvnalhylol  baraana 

haxartHrata. 
Haxanas 


1.1A 

FoitNidan 

VIA 


4.2 


4.1 


9 

9 

3 

2.2 


2.2 

2.2 

3 
3 
3 

•.1 
6.1 
6.1 
6.1 


6.1 
6 

3 

2.3 

6.1 
6.1 
2.3 
6.1 
2.2 


2.2 


3 

6.1 


3 

4.1 

FotiMden 


tion  lilum- 

tMTS 


(') 


UN0113 


UN0114 


wei  ts 


WMU 


NAX$2 

NAaan 
UNI  as 
uNia|w 

I 

UN19B3 

UN32M 

UN3a66 
UNiaD6 
UN22y8 

uN2aei 

UNZTfeg 
UN2^ 
UN2aM 

UN2»5 
UNI  7^1 


UN246e 
UNiai2 

UN16I1 
UN1611 
UN2480 
UN2S62 
UN21^ 

UNITte 


uNiaee 

UN12tl7 
UN22|1 


UN2a|0 
UNITES 

UN24#3 
UN13t8 


UN120e 


PG 


(5) 


Codaa 


(6) 


1.1A 


II    3 


1.1A 


45  _.._ 
4i 


Special 
provlaJons 
(1172.102) 


(7) 


4.2. 

4.1  . 


9.... 
9.... 
3.... 
2.2. 


t2. 


Z2. 


3... 

3... 

3... 

6.1 

6.1 

6.1 

6.1 


6.1 
8... 


3 

2J3 


6.1  

6.1  

2.3.6 

6.1  

22 


Z2. 


3... 
6.1 


8...- 

8 

8 

3.8 
4.1  .. 


111.117 


111,117 


(8) 
Packaging  (§173."-) 


Excep- 
tions 

(8A) 


A19.  A20.  e6. 

IP2.  N34 

186.  IPS 

A8.  A19.  A20.  06. 

IP2.N34 


B3.  T2.  TP1 

BS4.  B6.  IP2 

81.  IB3.  T2.  TP1 


T75,TPS 

T50 

81.B3.  T2.TP1 

182.  T4.  TP1 

02.  T4.  TP1 

IBS.  T4.  TP1 

183 

B3.  T4,  TP1 

2.  80,  814.  832. 

874.  877.  T20, 

TP2,  TP13,  TP38, 

TP45 

188.  IPS 

A7.  82.  86.  182. 

N34,  T7,TP2 

182,  T4,  TP1 

3 

182.  IP2.  IP4.  N78 

188.  IP2.  IP4.  N76 

2.  89,  814 

182,  T7.  TP2 


A6.  A7,  82. 182. 

N3,  N34,  Xe,  TP2, 

TP12 

T50 

81,183,  T2.TP1 

182,  T7,  TP2, 

TP13 


,  IPS,  T4,  TP1 

182,  T7,TP2 

183,  T4,  TP1 
182,  T7,  TP1 
A1,  188.  IPS 


Non-buk 
(88) 


62 


Buk 
(8C) 


155 
155  . 
ISO  . 
306  . 


320 

306 

ISO 
ISO 
150 
153 

153 
153 


153  . 


306 


306 


ISO 


182.  T4.  TP1  I  150  202 


211  

212  .„.. 

213  — 

212 


203 
213 
203 
302  . 


316. 

304  . 

203  . 
202  . 

202  . 
203. 

203  . 
203. 
227  . 


213  . 
202  . 

202. 
334. 

202  . 
212  . 
304  . 
202  . 
304  . 

202  . 


304 

203 
202 


213 
202 

203 

202  . 
213  . 


242 

241 

241 
241 


(9) 
Quantity  NnWIations 


aiicfaWrai 
(9A) 


15  kg 

25  kg 
IS  kg 


241  

240  

242 

302.314 

318  - 

314,  315 

242  - 

242  .'..._. 
242  ....... 

241 

241  

241  ..._.. 
244  

240  

242  

242  ....... 

Nona  .... 

243 

242 

314.  315 

243 

314,  315 

242 

314.  315 

242  

243 

240  

242  

241  

243 

240 

242  


Caraoair- 
cnli  only 

(98) 


Fort)kJden 


Fcftjiddan 


SO  kg 

100  kg 
SO  kg 


Nolma 

NolmH 

OOL 

75  kg 

Nolma 

NotoHl 

220L 

ISO  kg 

SO  kg 

500  kg 

75  kg 

ISO  kg 

OOL 

5L 

SL 

OOL 

OOL 

eoL 

Fofoiddsn 

220L 

OOL 

OOL 

220L 

220L 

220L 

Tufbiddan 

100  kg 

Frttt\lt^imm^ 

ronMOOsn 

200  kg 
SOL 

5L 

Pnsfiliiiiasi 

rXMVmmmn 

OOL 
FofbUdcn 

SL 

25  kg 

FortMdsn 

SL 
7Skg 

60L 

IWkg 

FortMdan 

OOL 
150  kg 

1L 

SOL 

75  kg 

150  kg 

OOL 
SL 

220L 
60L 

25  kg 
1L 
SL 
1  L 

25  kg 

100  kg 

SOL 

60L 

5L 

100  kg 

SL 

eoL 

(10) 


Loca- 
tk)n 

(10A) 


12 


12 


Other 
(108) 


12.40 


40 


40 

40 
40 
40 
40 


13.40 


12 

40 


Sym- 
bols 


(1) 
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§172.101  HAZARDOUS  Materials  Table— Continued 


Hazardous  matenals  descnptnns 
and  proper  shippir)g  names 


(2) 

2.2:4.4:6.6'-  Hexani»ro-3.y- 

(thytlroxyazoberaene  (dry). 

Haxanitroazoxy  benzene 

N,N'-(ttexanitroaphenyl)  effiyiaiie 
dirHtramine  (dry). 

Haxanitrodifjhenyl  urea  

2J:3:4.4.6- 
Hexanitrodiphenylamina. 

Haxanitrodiphenylamine  or 

Dipicfylamine  or  Hexyl. 

Z3;4.4:6.6- 
Hexanitrodipnenylettar. 

Haxanitroethane 

Hexanitrooxanlida 

Hejtanrtrostilbeoa 

HaxanoK  acid,  aaa  Comiaitw  Iq- 
uids.  n.ca.. 

Hexanols  

1 
k 

cydotetramettiylenetetranitrami- 
ne  mixtures,  wetted  or  desen- 
sitzad  see  RDX  and  HMX  mix- 
tures, wetted  or  desensitized 
etc. 

and  HMX  mixtures, 
or  desensitized  see 
RDX  and  HMX  mixtures, 
welted  or  desensitized  elc. 

Hexogen  and  octogen  mixtures, 
wetted  or  desensitized  see 
RDX  and  HMX  mixtures, 
wetted  or  desensitized  etc. 

Hexogen,  see 

Cydolnmettiylenetnnitramine, 

Hexolite,  or  Hexotol  dry  or  matted 
wflfi     less     man     15    percent 

_  mater,  by  mats. 

Hexotonal  

Hexyl,  ••• 

Hexanitrodiphenylamlne. 

Hexyltrichlorosilane  


Hazard 
dassor  Di- 
vision 


idei  lUfica* 
tkxi  Num- 
bers 


(4) 


mgh  explosives,  see  individual 
explosives'  entnes 

HMX.  see  Cycloletramettiyienete 
tranitramine,  efc. 

Hydrazine,  anhydrous  or  Hydra- 
zine aqueous  solutior>s  milh 
mors  than  64  percent  ttydra- 
zme.  by  mass. 

Hydrazine,  aqueous  solutxm  milh 
not  more  than  37  percent  hy- 
drazine, by  mass. 

Hydranne  azide 

Hydrazim  chlorate  

Hydrazine  dicarbonic  add  diazide 

Hydrazine  hydrate  or  Hydrazine 
aqueous  solutions,  mith  not 
lass  tttan  37  percent  but  rtot 
more  than  64  percerV  hydra- 
zine, by  mass 

Hydrazine  perctilorate 

Hydranne  selenate  

Hydhodic  acid,  anhydrous,  see 
Hydrogen  iodide,  anhydrous. 

Hydriodic  ackl 

Hydrobromic  add.  anhydrous. 
tee  Hydnjgen  bromide,  anhy- 
drous. 

Hydrx)bromic  acid,  ivrfh  more  tfian 
49  percerU  hydrobromic  add. 

Hydrobromic  add.  mith  rmt  more 
than  49  percent  hydrobromic 
add. 

Hydrocartion  gas  mixture,  com- 
pressed, n.o.s.. 

Hydrocait>on  gas  mixture,  lique- 
fied, n.o.s.. 

Hydrocarbons,  liquid,  n.o.s 


Forbidden 

Forbidden 
Forbidden 

ForbMMen 
Forbidden 

1  ID 

Foftiidcton 


Fofbtddsn 
1.1D 


V10 


1.1D 


6.1 


Forbidden 

Forbidden 

Forbidden 

8 


F( 
Forbidden 


UN0079 


UN0S92 


UN2282 
UN2370 


^1 

2.1 

3 


UNC1 18 
UN0393 
UNI  784 

UN2029 
UN3293 

UN2030 


PQ 


(5) 


UN1787 


UN1788 
UN1788 

UNI  964 
UNI  965 
UNS29S 


CodM 


(0) 


1.1D 


1.1D  ... 


1.10  .. 
1.10  .. 
8 


I    8.3, 
6.1. 


6.1 


8.6.1 


II 

8- 

HI 

8 

N 

8 

III 
II 

8 

8 

III 

8 

2.1  

2.1  

1 

3 

Speciai 
provisions 
(§172.102) 


m 


(8) 
Packagkig  (J173.*~) 


B1.IB3,T2.TP1 
I82,T4.TP1 


A7,  82,  86,  182, 

N34,  T7,  TP2, 

TP13 


A3.  A6.  A7,  A10, 
87,  816,  BS3 


Excep- 


(8A) 


816.  853,  182,  T7, 
TP2,  TP13 


A3,  A6.  82,  182, 
N41,T7,  TP2 
183,  T4,  TP1 


82,  815,  182, 

N41,T7.  TP2 

183,  T4,  TP1 

A3,  A6,  82,  BIS, 

182,  N41,T7,TP2 

183.  T4,  TP1 


T50 
T11,TP1,TP8 


ISO 
ISO 


None 


183,  T4,  TP1     153 


154 
154 


154 


154 
154 


154 
306 


306 

150 


Non-buk 


(88) 


62  .. 

62  .. 

203 
202 

62  . 
62  . 
202 

201 
203 

202 

202 
203 

202 

203 
202 

203 
302 

304 

201 


(8C) 


242  

242 

Norw  .... 
Nofw  — 
242  

243 

241  

242  

241  

242  

241  

242  

241  

314,  315 

314,  SIS 

243 


(»)  __  ., 
OuanMy  HntNittons 


(10) 


aircraft/rail 
(»A) 


OOL 
SL 


ForbMden 


Foftiiddsn 


Forbidden 


OOL 


FofbkkSATt 


1L 
SL 


Forbidden 


Foft>i(Sd8n 
1  L 


5L 

FoftMMcn 

FoibKlden 
1L 


Carao  air- 
craft only 

(•8) 


220L 
OOL 


Loca- 
•on 

(10A) 


10 


10 


»L 


2.5  L 


220L 


»L 


SOL 
OOL 


FoftNddsn 

FortMddcn 
SOL 


»L 
150  kg 

150  kg 

SOL 


OtNT 

(108) 


21.4a 

4Z100 


40.42. 

82 


8 
40- 


40 


V 


I 
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§172.101  Hazardous  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  matsnals  descriptions 
and  proper  sti^pping  names 


(2) 


HydrocNoric  ack).  anhydrous,  am 

Hydrogen  ctitonde.  anhydrous. 
Hydrochkxic  acid 


Hydnxyanic  add,  anhydrous,  a«a 

Hydrogen  cyanide  sic. 
Hyttrocyanic  add,  aqueous  solu- 
tions   Of    Hydrogen    cyanide. 

aqueous    solutions     with    not 

mora  IhanZO peioant  hydmgan 

cyanda. 
HytJroqwnc  acid,  aqueous  soki- 

tiona  with  lass  than  5  parcant 

hydmgan  cyanida. 
Hydrocyanic  add,  HquaHad,  see 

Itydiogeii  cyankle.  ate. 
Hydrocyanic      add      (prussic), 

unataUHad. 
Hydrafluoric    acid    and    SuNuric 

acid  mixtures. 

HydmHuoric  add,  anhydrous,  saa 
Hydrogen  fluoride,  anhydrous. 

Hydrofluoric  add.  with  mora  tfian 
60  parcant  strarxjih. 


Hydrofluoric  add,  with  not  mora 
than  eo  parcant  stranglh. 

HydroHuorobohc       add.        saa 

FluorQboric  add. 
Hydrotluoroamdc       add,        saa 

BuoroaHcic  add. 
Hydrogen  and  Methane  mixtura*. 


Hazard 
class  or  Di- 
vision 


(3) 


Hydrogan  bromida.  anhydrous  . 
.  anhytjrous  . 


Hydrogen  cyanida.  aoMlan  In  ^ 
oohol  ii«i  nor  nion»  Man  45 
parcant  hydrogan  cyanida. 

Hydiugaii  cyanide,  stabilized  irWi 

laaa  man  3  parcant  watar. 
Hydrogan  cyanide,  stabilized.  iMVi 


abaottad  in  a  porous  inatt  ma- 
tartm. 
Hydiugeii  Ihiorida.  anhydrous 


Hydrogan  iodMe.  anhydroua 

Hydmgan  iodUa  soiuHon,  saa  Hy- 
driodc  add.  sokjbon. 

Hydrogen  peroxide  and  peroxy- 
acalic  add  mixtures,  stabilized 
wUh  adds,  walar  and  not  mora 
than  S  parcant  paroxyacatic 
add. 

Hydrogen  peroxide,  aqueous  so- 
lutions wWi  mora  than  4C  par- 
cant but  not  mora  Itmn  80  par- 
cant hydrogan  paroxida  (sla- 
bHiiad  as  nacassary). 

Hydrogen  penndde,  aqueous  so- 
lutions with  not  lass  than  20 
parcant  but  not  mora  than  40 
parcant  hydrogen  pemxida 
(stabitzad  as  nacassary). 

Hydrogen  peroxide,  aqueous  so- 
lutions mW)  nof  lass  than  8  par- 
cant but  laas  man  20  parcant 
hydrogan  paroxida  (stabiUzad 
as  nacassary). 


6.1 


6.1 


FortMJdan 
8 


MeiWa- 
tion  Num- 
bers 


») 


UNirse 


UN1I13 


NA1  113 


2.1 


2.3 
2.3 
2.3 

2.1 
6.1 


6.1 
6.1 


8 
2.3 


5.1 


5.1 


5.1 


5.1 


UNI  W 


UNI  W 


UNI  -90 


PG 


(5) 


UN2g34 
UN1«46 

uNigso 

UN2186 

UN1I49 
UN3»4 


UN1I61 
UN1I  14 

UN14S2 
UN2197 

UN3^ 
UN2I14 
UN2l}l4 
UN2tB4 


Codas 


(6) 


6.1 


6.1 


8.6.1 


8.6.1 


8.6.1 


^1 


2.3.8 
2.3.8 
2.3.8 


2.1 

6.1.3 


6.1.3 
6.1  


8.6.1 
2J 


5.1.8 


5.1.8 


5.1.8 


5.1 


Special 
provisions 
(§172.102) 


(7) 


IB2.  T7,  TP1. 

TP8,  TP28 

B1.IB3,  T4.  TP1. 

TP29 


A3.  A6.  B3.  B15. 

IB2.  N41.  T8. 

TP2.TP12 

IB3.  T4,  TP1, 

TP12 


2,  B61.  B65,  B77. 

882.  T20.  TP2. 

TP13 


IB1.T14.  TP2. 
TP13,TP27 


A6.  A7.  BIS.  823. 

N5.  N34.  TIC, 

TP2,  TP12.  TP13 


A6.  A7.  B4.  815. 

B23.  N5.  N34. 

T10.  TP2.  TP12. 

TP13 

A6.  A7.  815.  IB2. 

N5.  N34.  T8,  TP2. 

TP12 


(8) 
Packaging  (S173.—) 


Excep- 


(8A) 


150 
ISO 


154 

154  . 


3.B14 

3 

3. 86 


2.  25,  B9.  814. 

832.  874.  TZO. 

TP2.  TP13.  TP38. 

TP45 

1.835.861,865, 

877.882 

5 


3.  87.  B46.  871. 

877,  T10,  TP2 

3.814 


A2.  A3.  A6.  853. 

182.  IPS,  T7.  TP2, 

TP6.  TP24 


12.  A3.  Ae.  BS3. 

880,881,885, 

182.  IPS.  T7.  TP2. 

TPe.  TP24 

A2.  A3.  A6.  BS3. 

182.  IPS,  T7.  TP2. 

TP6.  TP24 


A1.IB2.  IPS.  T4, 
TP1,  TP6,  TP24 


306 


306 


None 


152 


NorvOufc 


(8B) 


202 
203. 


202 
203. 


196 


196. 


Buk 


(8C) 


242 
242  . 


242 

241  . 


244 


201 


201 


202 


302 

304 

304 


3oe . 

227. 


195 
195 

163. 
304. 


202 


202 


202 


203 


(9> 
Quantity  limitations 


Passenger 
aircrafVrail 


(9A) 


5L 
60L 


1L 
5L 


Fott)ldden 


243 

FortikMen 

243 

PoitMden 

243 

OJSL 

243 

1L 

302. 

314. 

315. 
314.  315 
None  .... 
314.  315 

FortMddan 

FortMdwi 
Fofbiddsn 
Forbidden 

302.314 
244 

Foibiddan 

CiMtJililaii 

ramoOTn 

244 

ForbkMan 

Nona  .... 

Forbiddan 

243 

Fui  bidden 

314.  315 

Forbkldan 

243  

1L 

243  

Forbiddan 

243 

1  L 

241  

2.5  L 

Cargo  air- 
craft 0 


only 
(98) 


eoL 

220L 


30L 

aoL 


FoibkMan 


SL 


(10) 
Vessel  stow- 


Loca- 
tton 

(10A) 


2.5  L 


2.5  L 


30L 


150  kg 


2Skg 
FoibMden 
Forbklden 

150  kg 


Forbidden 
Forbklden 


SL 


Fofbtddsn 


SL 


30L 


Other 
(108) 


40 


40 


40 


12.40 


12.40 


40 


40 
40 
40 


40.57 
40 


40 
25.40 

40 
40 


25.66. 
75.106 


25.66. 
7S.  106 


25.86. 
75.106 


25,75. 
106 


■-t- 
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§172.101  Hazardous  Materials  Table— Continued 


Sym- 

Hazardous  materials  descriptions 
and  proper  shipping  names 

(2) 

Hazard 

Wentifica- 

PG 

(5) 

Label 
CodM 

(6) 

Special 
provisions 
(§172.102) 

(7) 

(8) 
Padtagmg  (§173.-) 

(9) 
Quantity  IrtHlafloi  IS 

(1 

Vessel 

9) 
alo«r- 

tob 

dass  or  Di-     tion  Nurrt- 

Exoap- 

twns 

Non-bulk 
(88) 

Bulk 
(8C) 

Paaaangar 
akt»«ft/iail 

(9A) 

Carao  air- 
craft onty 

(98) 

|a 

(1) 

vtskjn 
(3) 

oais 
(4) 

Loca- 

ikyi 

(10A) 

Otwr 
(108) 

Hydrogen  peroxide,  statxlized  or 
Hydrogen     peroxide     aqueous 
solutions,  stabilized  with  mora 
than  60  parcant  hydrogan  par- 
oxida 

Hydrogen  selenide.  anhydrous  .... 
Hydrogan    sulfata.    saa   SuHurtc 

add. 
Hydrogen  sullidt  

5.1 

2.1 
2.3 

UN201S 

UN1966 
UN2202 

UN1053 
UNI  740 

UN1740 

UN2662 

UN2e65 
UN1791 

UN3212 

UN0121 
UN0314 
UNQ31S 
UNOSa 
UN04S4 

UN22ea 

UN2900 
UN2614 

UNiges 

UN3364 
UN3355 

UN336S 

UN33S5 

UN33S5 

UN1967 

UN179e 

UN2496 

UN2390 
UN2391 
UN23a2 

UNI  376 

■ 

&1.8 

i1  

2A2.1 

12.  A3.  A6.  B53, 

880,  881,  B85. 

T10.  TP2,  TP6. 

TPa4 

T75.TP5 

1 

2.  BO.  B14 

IB6.  m.  IP4.  N3, 

N34 

186.  IP3.  N3.  N34 

182.  N3.  N34 

183.  IP3.  N3.  N34 

186.  IP3.  T4.  7P1 

Be.  IP3 

A7.  B2,  815,  IB2. 

IPS.  N34.  T7, 

TP2,TP24 

1B3,  N34.  T4. 

TP2.TP24 

JB8.  IP2.  IP4 

IB3.  T4.  TP2 

T50 

1 

2.  B8.  B14 

3.B14 

4 

3 

86. 188.  IP2.  IP4. 
N41.T7,TP2 

182.  T4.  TP1 

182.  T4.  TP1 

81.I83.T2.TP1 

B18.  188,  IP3 

None  .... 

None  .... 
None  .... 

201  

316  

192 

243  

318.  319 
245 

FoibMden 

Forbiddan 
Forbiddan 

FofDiddsn 

FoibkMan 
FOfDiOOsn 

D 

0 
D 

D 

A 

A 

A 
A 
A 

A 
8 

B 
D 

07 
07 
07 
06 

f 

8 

8 

A 
D 

0 

D 

0 

0 

D 

0 

0 

B 
8 
A 

E 

25.86. 
75.106 

40 
40 

2.3 
8 

2.3,2.1 
8 

8 „. 

8  ..- 

8 

6.1 

Nona  .... 
None'  .... 

154 

None  .... 

154  

153 

304 

212 

213 

202  

203  

213 

314.315 
240  

240  

242  

241  

240  _ 

ruroiaaen 
15  kg 

25  kg 

1  L 

5L 

100  kg 

FoibkUan 
SO  kg 

100  kg 

30L 

60L 

aookg 

40 
25.26. 

40 
25.26. 

40 
25.26. 

40 
25.28. 

40 

Hydrogendiftuorides.  n.o.s.  soUd .. 

HydrogerxJIfluorldes.   n.o.s.   solu- 
tions. 

H 
W 
1 

HI 
M 

m 

H 
M 

n 

R 

* 
I 

N 

H 
Ik 

8 

Hydroquhwne 

Hydrosmcolluonc       add,       saa 
Ruoroeilkac  add. 

Hydroxyl  amma  iodida 

Hydroxylamine  sulfate 

6.1 

FoibMdsn 
8 
8 

213 

202 

203 

212  

S 

6 

8 „ 

5.1  

154  

154  

154  

152  

240  ~..r.. 
242 

241  

240  .™.. 

25  kg 

1L 

5L 
5kg 

100  kg 

30L 

60L 
25  kg 

■"    ""■"■ 

Hypochtorite  soluttons 

28 

26 

5.1 
Foibiddan 

Hyponitrous  add 

46.56. 

96.69. 
108. 
111. 
118 

Igniiar  fuse,  inaial  dad.  aaa  Fuaa. 
ignHar.  tubular,  malal  dad 

ignkws 

Ignkara....      .    .. 

62 

62 

62 

62 

62 

203  

196  

196 

Nona  .... 
Nona  .... 
Nona  .... 
Nona  .... 
Nona  .... 
241   

Nona  .... 
Nona  .... 

FofbiOBin 

rnitilrtrtaii 

rOfmoDBn 

FoiMMm 

Foibiddan 

25  kg 

5L 
50  mL  or  SO 

g 

50  mL  or  50 

g 

rnititrlrlaii 

FoftMddsn 

FortMddan 

75  kg 

100  kg 

60L 

4Lar4kg 

4Lor4kg 

1.1G 
1.2G 
1.36 
1.40 
1.4S 
8 
6.2 

6.2 

f  nrfiMrtaii 

rtJiuiaiNin 

ForbkMan 

2.2 

2.1 

2.3 

2.3 

^3 

2.3 

2.3 

FofiMMn 

Foft)ld(ton 

8 

5.1 

3 

3 

3 

FoftMdsn 

Forbiddan 

4.2 

1.1G  ... 
12Q... 
1JG  _ 
1.4G  ... 

1.4S  :.. 

8 

6i 

6,2  — 

Nona  .... 
Nona  .... 
None  .... 
None  .... 
Nona  .... 

154  

134  

134  

IgnNera „. „ 

IgnMars „ 



G 
G 

animals  only. 

humans. 

InflammaMs,  saa  Flammabla 

MtMirip  axploaivas  (dry) 



InoaHol  haxanHrala  (dry) „... 

tiwadtcMa     gases,     flammable. 

n.o.».. 
kisacllcMe    gaaes.    toxic,    flam- 
mable. n.0.8.  <nhalaMon  hazard 

ZonaA. 
InsacMclda    gases,    toxic,    flanr^ 

mable.  n.o.s.  InhaMlon  hazard 

ZonaB. 
Insartlcide    gases,    toxic,    flwn- 

maUa.  n.o.s.  Inhalation  haimd 

zonae. 

mabla.  n.o.s.  InhalaSon  hazard 

Zona  a 

kwactidde  gases,  toxic,  luo*. 

Inuen  thnHrala  (dry) 

lodha  aUda  (dry) 

lodkie  monochloride 

lodkia  perrtafluorfcla 

2-kxlobutane  

""~"nit 
Fofbiddsn 

FofBlOdVI 
rvnnvMn 

Fofbiddsn 

f  nftilflrtBn 

FortMSvt 

G 

i2 

2.1  _.... 

2.3.2.1 

2,3.  ^1 
^3,M 
2.3.  ^1 

2J 

306  

306  

Nona  ... 

None  .... 
Nona  .... 
Nona  .... 
Nona  ..- 

304  

304  

192  

302,305 
302.305 

302.305 
193.334 

314.  315 
314.  315 

245 

314,  315 
314.  315 
314.  315 
245  

ISO  kg 

ISO  kg 

FoiWddsn 
FortrttMsn 
FofUddsn 
FofbUdsn 

rnrtilrtrlaii 

rvnumsn 

G 
G 

G 

40 
40 

40 

G 
G 

G 

n 
1 

N 

N 
IN 

W 

40 

5.1. 
6,1. 
8. 

3 

8 

3 

None  .... 

None  .... 

ISO  

ISO  

150 

212  

206  

202  ...... 

202  

203  - 

240 

243 

242  

242 

242  

Fofbiddsn 

FoiDlotfm 

SL 

5L 

60L 

90  kg 
2.5  L 

60L 

aoL 

2»L 

40.  ae. 

74.99. 

°  90 

25.40. 

96.90 

lodomolhylpropaiwa 

lodopropanes  

lodoxy  corrvounda  (dry) 



Mdfom    miralopanumina   Irldktn 
nitiala. 

Iron  oxide,  spent,  or  Iron  sponge, 

spent  oUainad  from  coal  gas 
purHication 

42 

Nona  .... 

213 

240  

FoiWodsn 
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(1) 


§  172.101  Hazardous  Materials  Table— Continued 


Hazmrdous  matsfials  descriptions 
and  proper  shipping  names 


(2) 


Iron  pentacaitxinyl 


Feme 


Inn   s0SQuicfiioridB. 

chloride. 
ktHatrng  matahal.  see  Tear  gas 

substances,  ale 
Iwbulane    see    a<so    Pstroteum 

gaaes.  Ik)uatad. 
tiobutanal  or  Isobutyl  aknhol  ...„. 

laobutyi  acatate 

laobutyt  acrylats.  stabilized  

Isobuiy  alcohol,  see  isobutanol ... 
Iiabulyl  aUeriyde.  ••• 

laobutyraldehyde 
laebutyl  ditorotormata 


laobutyi  formate 

laobutyi  tsotxjtyrate 
Isobutyl  isocyanate 


laobutyi  methacrylaia,  stabikzed  .. 

laobutyi  propNxials 

laobutylamine  

laabutylana  see  also  Palrolaum 

gaaes,  Hquefled. 
Iwbutyraktetiyde      or      Isobutyl 

aWehyde. 

laobutyric  acxl 

laobutyrtxiMrile ....„...„. 


laobutyryl  crikxida  

Isocyanatas.  nammabla,  K»dc 
n.o.s.  or  Isocyanate  sotutions, 
flammable,  toxic,  nos.  Hash 
poM  less  Ifiart  23  degrees  C 

Isocyanatas,  toxic,  flatninable, 
n.o.s.  or  Isocyanate  solutions. 
toxK,  llammabto,  nos..  Hash 
point  not  less  than  23  degrees 
C  but  not  more  ttian  61  de- 
grees C  and  boiling  poirti  less 
t)an  300  degrees  C 

Isocyanatas,  toxic,  n.o.s.  or 
Isocyanats  sokjtxms,  toxic, 
n.o.s.,  Ilasft  point  more  than  61 
degrees  C  and  boiling  point 
leas  than  300  dagieea  C. 


Isocyanatobenzotrifluorides  . 


Isofwxsnas  *. 

toooctane.  see  Octanes 

Isooctsnes  

'sopentane.  see  Pentana 

toopentanoic  acid,  see  Corrosive 

Mqukls,  n.o.s.. 

Isopentanes 

Isophorone  dNsocyanata  

IsophoronodiarTHne 

Isoprene.  stabilized  

Isopropanol  or  Isopropyl  atoohol  .. 

Isopropenyl  acetate 

Isopropenytienzene 

Isopropyl  acatate 

Isopropyl  add  phosphate 

Isopropyl  akX)hol.  see 

Isopropanol 

Isopropyl  butyrate 

Isopropyl  chtoroacetate 

Isopropyl  chlorotonnats 


Isopropyl  2-chk)ropropionate  . 

Isopropyl  isobutyrata 

Isopropyl  isocyanate  


leoprodyl        msmipMa 
Prapanethiots. 


Hazard 

dass  or  Di- 
vision 


(3) 


6.1 


2.1 

3 
3 
3 


6.1 


3 

3 
3 

2.1 


6.1 


6.1 


6.1 


3 
6.1 
8 
3 
3 
3 
3 
3 
S 


3 

3 

6.1 


Mentifca- 
tion  Num- 
bers 


w 


UN1944 


UN19«9 

UN1212 
UN1213 
UN2Sa7 


NA274  2 


UN23«3 
UN2SaB 
UN24aB 


UN22fl3 
UN239( 
UN12t4 
UN1096 

UN2046 

UN2S» 

UN224t 

UN23S 
UN247IB 


UN30aD 


UN22(]B 


UN22«S 

UN22t^ 
UN22^ 

UN121B 


UN237n 
UN22a) 
UN22aB 
UN121B 
UN121Q 
UN240B 
UN23aD 
UN122D 
UN17SI3 


UN24 

UN294I7 

UN24 


24« 
2947 
24<r 

UN29;it 
UN249 
UN246B 


PG 


(5) 


II 
III 

1 

3 

3 

3.6.1 

HI 
III 
II 

3 

3 

3.8  .... 
2.1  

II 

3 

Label 
Codw 


(6) 


6.1,3 


2.1 

3... 
3... 
3-. 


6.1.  3. 
8. 


3.  8  .. 

3.6.1 

3,8  ... 

3,6.1 


6.1,3 


6.1 


6.1 

6.1.3 


3 

3 


3... 
6.1 


3 

3 

6.1.3. 
8. 


3 

3 

3,6.1 


Spadal 
provisiora 
(§172.102) 


(7) 


1,B9,  B14,  B30, 

872,  877,  T22, 

TP2,  TP13.  TP38, 

TP44 


19,  T50 

B1,IB3.T2.TP1 

IB2.  T4.  TP1 

B1.  IBS.  T2,  TP1 


2.  89,  814,  B32. 

874,  T20,  TP4, 

TP12,  TP13. 

TP38.  TP45 

IB2.  T4,  TP1 

B1.IB3,T2,  TP1 

1,  89,  814,  830, 

872.  T22.  TP2. 

TP13,  TP27 

81,  IB3,  T2.  TP1 

B1,IB3,  T2.TP1 

IB2.  T7,  TP1 

19,TS0 


1B2.  T4.  TP1 

B1.  IBS,  T4.  TP1 

IB2.  T7,  TP2. 

TP13 

I81,T7,  TP2 

5,  A3.  A7,  IB2, 

T11.TP2,  TP13, 

TP27 

182,  T11.TP2, 
TP13,TP27 


182,  T11,TP2, 
TP13,TP27 


183,  T7,  TP1, 

TP13,  TP28 

5,  IB2,  T7,  TP2 

182.  T4,  TP1 
IB2.  IPS.  T11.TP1 

IB2.  T4.  TP1 


T11,TP2 
IBS.  T4.  TP2 
IB3.  T4,  TP1 

T11,TP2 
182,  T4,  TP1 
182.  T4,  TP1 
IBS,  T2.  TP1 
182.  T4.  TP1 
IBS.  IPS,  T4,  TP1 


81, 


B1.I8S,  T2,TP1 

81,183,  T2.TP1 

2,  89,  814,  832, 

874,  877,  T20, 

TP2,  TP13,  TPS8, 

TP44 

81,  183,  T2.  TP1 

182,  T4,  TP1 

1,89,  814,830, 

872,  T22,  TP2, 

TP13,  TP38,  TP44 


<8' 
Packaging  (§173."') 


Excap- 

ttons 


(8A) 


None 


306 

150 
150 
150 


ISO  ... 
150  ... 
I«>ne 


150  ... 
ISO  ... 
None 
306  ... 


150  ... 

150  ... 
None 

None 
None 


153 


ISO 
150 


ISO 


150 

153 

154 

150 

ISO  . 

150 

ISO 

ISO  , 

154 


ISO  ... 
150  ... 
None 


150  ... 
150  ... 
None 


Non-buk 


(SB) 


192 


304 

203 

202 
203  . 


227  . 


202 
203 
226 


203 
203 
202 
304 

202 

203 
202 

202 
202 


202 


202 


203 
202 


202 
202 


202 


201  ... 

203  ... 

203  ... 

201  ... 

202  ... 

202  ... 

203  ... 
202  ... 
213  ... 


203 
203 
227 


203 
202 
226 


Bulk 


(SC) 


244 


314.  315 


242 
242 
242 


244  . 


242 
242 
244 


242 

242  ....... 

243 

314.  315 

242  


242 
243  . 

243 
243 


243 

243  . 

241  . 
243  . 

242  . 
242  . 


242 


243 
241 
241 
243 
242 
242 
242 
242 
240 


242 
242 
244 


242 
242 
244 


Quantity  Hmitations 


Passenger 
aircraft/ran 


Forbidden 

eoL 

5L 
60L 


1  L 


5L 
60L 


60L 

eoL 

1L 


SL 


5L 
1  L 


1  L 
1  L 


SL 

SL 

SOL 

5L 

SL 
SL 


SL 


1  L 

60L 

SL 

1  L 

SL 

5L 

SOL 

SL 

25  kg 


60L 

60L 

FocbkMen 


60L 

5L 
Foitiidden 


ISO  kg 

220L 

SOL 

220L 


SOL 


60L 
220L 


220L 

220L 

SL 

150  kg 

60L 

SOL 
60L 

5L 
60L 


60L 


60L 


220L 
60L 


SOL 
SOL 


SOL 


SOL 

220L 

SOL 

SOL 

SOL 

SOL 

220L 

SOL 

IOC  kg 


220L 

220L 

FoitWden 


220L 

SOL 

Forbidden 


(10) 
Vessel  stow- 


40 


12,  13, 

22,25. 

40,48, 

100 


40 


40 
40 

40 


40 

40 
40 


25,40, 
48 


25.40, 
48 


25.40. 

48 
25,40, 

48 


40 


40 


40 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 

Sytn- 

Hazardous  materials  descriptions 
and  proper  shipping  nemas 

(2) 

Hazard       1  Identifica- 

PQ 
(5) 

label 
Codaa 

(6) 

Spadal 
provlsNXW 
(5172.102) 

(7) 

(S) 
Padtaoing(S173.~) 

(») 
QuanlNy  HmMakons 

(1 
Vaeeel 

■1 

B) 

MS 

dass  or  Di- 
visian 

(3) 

ton  Num- 
bera 

(4).^ 

Exoap- 
«ons 

(8A) 

Non-bulk 
(68) 

Bull 

(8C) 

PttSMnovr 
(9A) 

Camoair- 
oAortt 

W 

(1) 

Loca- 

ton 

(10A) 

Otter 
(106) 

Isopropyl  nitrats 

3 

UN1222 

UN2409 
UNI  221 
UN1918 

UN2907 

UN3251 

NA0124 
NA0494 
UN0124 
UN0494 

UN1223 
UNI  224 

UN1056 
UNI  970 

UN1616 
UN1617 
UN1618 

UN0129 

UN2291 
UN1620 
UN1872 

UN1469 
UN1470 
UN1470 

UN29a8 
UN01» 

UNI  794 

II 

II 

1 

III 

II 

III 

n 
II 
11 
u 

III 

N 
HI 

III 
II 
11 

n 

IN 
H 
III 

It 
11 
II 

H 
HI 

H 

3 

182,  IP7 

182.  T4.  TP1 

T11.TP2 

B1.  «3.  T2.  TP1 

166,  IP2 

66.166 

55,56 

55,56 

55 

56.114 

B1,I83.T2.TP2 

T11,TP1,TP8, 

TP27 

182.  T7,  TP1, 

TP8,TP28 

B1,IBS,T4.TP1, 

TP29 

T75.TP5 

188,  IPS 
188.  IP2,  IP4 
186,  IP2,  IP4 

111.117 

138,  IBS,  IPS 
IBS.  IP2,  IP4 
A1.IB8,  IPS 

188,  IP2.  IP4 

186,  IP2,  T4,  TP1 

IB1.T4.TP1 

188.  IP2,  IP4 
IB8.  IPS 

111.117 
186,  IP2.  IP4 

150  

202  

None  .... 

SL 

5L 
05  L 
60L 

OOL 

60L 
2.5  L 
220L 

50  kg 

0 

6 
E 
A 

E 

0 

07 
06 
07 
06 

A 
E 

B 

A 

A 
B 

A 

* 

A 

12 

A 
A 
A 

A 

A 
A 

B 
B 

12 

A 

Isopropyl  phosphoric   aeU,   m» 

Isopropyl  acid  phosphate. 
Isopropyl  propionate 

3 
3 
3 

4.1 

4.1 

rnrfilfirtan 

romoovn 

3 

3.8  .... 
3 

4.1  

4.1  

1.10  ... 
1.40  ... 
1.10  ... 
1.40  ... 

150 

Nona  .... 
150 

None  .... 

151  

None  .... 
Nona  .... 
Nona  „.. 
Nona  .... 

202 

201  

203 

242 

243  

242  

Nona  .... 

240 

Isopropylamine 



Isopropytbenzarw 

wWi  more  than  72  percent  in 
solution. 
Isosorbkle  dinitrata  mixture   with 
not  less  than  SO  percent  lac- 
tose, mannose.  starch  or  cal- 
cium hydrogen  phoephale. 



212  

213 

15  kg 
FofbMdsn 

12 

(sotfMocyaruc  add 

engine. 
J«  parlorating  guns,  charged  oil 
well,  with  detonator. 

62 

62 

62 

62 

Nona  .... 
Nona  .... 
Nona  .... 
Nona  ... 

Fofbiddsn 
Foftiiddsn 
Fofbttlsn 

FofMMBn 

rofbiddsn 

Fortriddsn 

300  kg 

** 

D 
0 

1.1D 
1.40 
1.1D 
1.40 

iwell,  with  detonator. 
Jet  perforating  guns,  charged  ok 

well,  without  detonator. 
Jet  perforating  guns,  charged,  of 

wen.  without  detonator. 
Jet    perlorators.    see    Charges, 

shaped,  e«:. 
Jet   tappers,    without   detonator, 

see  Charges,  shaped.  s«c. 
Jet  thrust  igniters,  lor  rocket  mo- 
tors or  Mo.  see  Igniters. 
Jut  thnat  unit  (JMo).  see  Rocket 

motors. 
Keroeene  



— 

3 
3 

203  

201  

202 

203 

302  

Nona  .... 

242  

243 

242  

242  

Nona  .... 
Nona  .... 

220L 

SOL 

SOL 

220L 

150  kg 
500  kg 

200  kg 
100  kg 
100  kg 

3 

3 

3 

3 

2.2 

22 

150  

Nona  .... 

150  

150 

SOS  

320  

153  

None  .... 
None  .... 

OOL 
1L 

SL 

60L 

75  kg 

50  kg 

Q 

Kaionaa,  KquM,  ao.s. 

•**••"*•*" 

2.2 

2.2 

6.1 

6.1 

6.1 

Foftiiddsn 

1.1  A 

6.1 
6.1 
5.1 

5.1 

FoftMdcn 
5.1 

5.1 

Krypton,  compressed  „ 

Krypton,  retrigeratad  IquiX  (ayo- 
ganctquiH). 

mirocetuloae.   dry.   tee  NHro- 
oatutoam.  ale.  (UN  2557). 
Lacquer  base  or  lacquer  chips, 
plMHe.  mat  w»  alcoM  or  sot- 
vert,        see       NRfocalukiaa 
(UN20S9.     UN2555.     UN2SSt, 
UN2557)  or  Pwit  etc.(UN12g3). 

Lead  acetate  

Lead  arsanatas „ 

Lead  araenMea _ _..... 

Leadaiida  (dry) 



C 

213 

212  

212 

240  

242  

242  

None  .... 

240  

242  

240  

100  kg 
25  kg 
25  kg 

6.1  

6.1  

6.1  



tfian  20  percent  water  or  mix- 
ture d  alcohol  and  water,  by 
mass. 

Laad  compounds,  sokjble,  n.o.s. 

Lead  cyankle 

Lead  dkixide 

Lead  dross,   see  Laad  suNaia, 

LMd  nitrait  

1.1A  ... 

6.1 

6.1  

5.1  

None  .... 

153 

Hans  .... 
152  

Nona  ..„ 

62 

213 

212  

213  

212  ....... 

Fofbiddsn 

100  kg 

25  l« 
25  kg 

tabM*n 

200  kg 
100  kg 
100  kg 

2Skg 

'»"ki 

5L 

SO  kg 

jjjl 

5.1.  6.1 

242  

242'"!"! 

243  

5ho 

LBBd  nitrof980fcinm»  (dy) 

LmkJ  p«rchlorat«.  soHd 

5.1.6.1 
5.1,6.1 

Nona  .... 
Nona  .... 

212  _ 

202 

Skg 
1  L 

as.  SI. 

106 

S6,St. 
106 

Lsad  Dfchlorate  solution 

Uad  percuwla,  see  Laad  dtoxida 
Laad  phoaphHa.  dbwie 

4.1 

4.1 

4.1  

^tofw  .... 

151  ...... 

212 

213 

82"™""! 
212 

240 

240  

Hani  ~. 

240 

5hg 
IS  kg 

'~FHU«iin 
15  kg 

S4 

94 

Leed  picrate  (dry) ™ 

Laad  styphnate  (dry)  „. 

Piiitilililaii 

FOnliOOWl 
1.1A 

8 

romoDVi 

50  kg 

Laad  styphnate,  woMad  or  Laad 
trinitrorasorcinale,  walled  mVi 
net  lets  than  20  percent  water 
or  mixture  of  aleohol  and  water, 
by  mass. 

Laad  suKata  with  mora  than  3 
percent  free  add. 

Laad  trinilroresorcinate.  see  Lead 

VIA  ... 
8 

Nona  .... 
184 

- 

J 
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Sym- 
bols 


(1) 


G 
Q 
G 

Gl 

Gl 
Gl 

Gl 

Gl 

Gl 

Gl 

Gl 

G 
G 
G 


G 
G 
G 
G 

Gl 

Gl 

Gl 

Gl 

Q 
G 
G 


Hazardous  materials  descriptions 
and  propef  shipping  names 


(2) 


LXe-saving  appHarices.  not  self  irv 
flating  containing  dangerous 
goods  as  equipmenl. 

LNe-saving  appliances,  self  inflat- 
ing 

UgMer  raptacement  cartridges 
containing  liquefied  petroleum 
gases  (and  similar  devices, 
each  not  excoeding  65  grams), 
see  Lighters  or  iighler  refills 
etc.  containing  fammable  gas. 

Lighlsrs,  ftjsa 

UgMars  or  Lighter  refils  dga- 
reffas,  ooneaning  flanvnaMe 
gas 

Ume.  unslaked,  see  Calcium 
oxide. 

Liquefiad  gas,  flammatile.  n.o.s.  .. 

Liquefiad  gas.  n.o.s 

Uqueliad  gas.  oxidizing,  n.o.t.  „... 

Liquefiad  gas.  toxic,  corrosive, 
n  OS  Inhalation  Hazard  Zone  A. 

Liquefied  gas.  toxic,  corrosive, 
n  0  s  Inhalation  Hazard  Zone  B. 

Liquefied  gas,  toxic,  corrosive, 
n,o.*.  InhaMion  Hazard  Zone 
C 

Liquefied  gas,  toxic,  corrosive, 
n.o.s.  Inttalabon  Hazard  Zone 
D 

Liquefied  gas,  toxic,  flammable, 
corrosive,  n.o.s  Inhalation  Haz- 
ard Zone  A 

Liquefied  gas  toxic,  flammable, 
corroeiv*,  n.o.s.  Inhalation  Haz- 
ard Zone  B. 

Liquefied  gas,  toxic,  flammable, 
conoeive,  n.o.s.  Infialation  Haz- 
ard Zone  C. 

Liquefied  gas,  toxic,  flamrriable, 
oorroeive,  n.o.s.  Inhalation  Haz- 
ard Zona  D. 

Liquefied  gas,  toxic,  flammable, 
n.o.s.  MiaMlon  Hazard  Zone  A. 

Liquefied  gas,  toxic,  flammable, 
n.o.s.  Inlialalion  Hazard  Zone  B. 

Liquefied  gas,  toxic,  flammable. 
no.s.  Irtttalalion  Hazard  Zone 
C 

Liquefiad  gas,  toxic,  flammable, 
n.o.s.  MiaMion  Hazard  Zone 
D 

Liquefied  gas.  toxic,  n.o.s.  Jnftala- 
tbn  Hazard  Zone  A. 

Liquefied  gas.  toxic,  no.s  Inhala- 
tion Hazard  Zone  B 

Liquefied  gas.  toxic,  n.o.s 
Son  Hazard  Zone  C 

Liquefied  gas,  toxic,  n.o.s 
tbn  Hazard  Zone  O 

Liquefied  gas,  toxic,  oxidizirig, 
corroeive.  n.o.s.  Infialation  Haz- 
ardZonaA 

Liquefied  ges,  toxic,  oxidizing, 
corroeive,  no s  Inhalation  Haz- 
ard Zone  B. 

Liquefied '  gas,  toxic,  oxidizing, 
corroeive,  n.o.s  Inltalation  Haz- 
ard Zone  C. 

Liquefied  gas.  toxic,  oxidizing, 
corroeive,  n.o.s  Inhalation  Haz- 
ard Zone  D 

Liquefied  gas,  toxic,  oxidizing, 
n  0  s.  Inhalation  Hazard  Zone  A 

Liquefied  gas,  toxic,  oxidizing, 
n.o.s.  MiaMion  Hazard  Zone  B. 

Liquefied  gas.  toxic,  oxidizing. 
n.o.s.  Mialition  Hazan^  Zona 
C. 

Liquefied  gas.  toxic,  oxidizing, 
n.o.s.  Inhalation  Hazard  Zone 
D 

Liquefied  gases,  non-tlammable 
charged  wHh  nitrogen,  catbon 
dioxide  or  ak. 


Inhala- 


Inhala- 


Hazard 
class  or  Di- 
vision 


(3) 


1.4S 

2.1 


2.1 
2.2 
2.2 
2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 
2.3 
23 

2.3 

2.3 
2.3 
2.3 
2.3 
2.3 

2.3 

2.3 

2.3 

2.3 

2.3 
2.3 

2.3 

2.2 


tion  Num- 
bers. 


(4) 


UN3075 
UN299I 


UN013 
UNI 


1051 


UN3161 
UN3163 
UN315* 
UN33(4 

UI43304 

UN330I 


UN3iei 


PG 


(5) 


Code* 


(6) 


1.4S 

2.1  ... 


^.^ 

2.2 

2.2.  S.1 
2.3.8 

2.3.8 

2.3.8 

2.3.8 

23. 

2.1, 

8. 
2.3. 

2.1. 

8. 
2.3. 

2.1, 

8. 
2.3. 

2.1. 

8. 

2.3.  2.1 

2.3.  2.1 
2.3.  2.1 

2.3.  2.1 


2.3. 
2.3. 
2.3. 
2J3. 


2A 

5.1, 

8. 
2.3. 

2.1. 

8. 
2.3. 

2.1. 

8. 
2-3, 

2.1. 

8. 
2.3.  5.1 

2.3.  5.1 

2,3,  5.1 

2.3.  5.1 

2.2 


Spedal 
provisions 
(§172.102) 


(7) 


143 


N10 


T50 
T50 

1 

2 

3 


2.  B9.  B14 
3.  B14 


.  1 

2.  B9,  B14 

3.  814 

4 
1 

2 

3 

4 

1 
2 
3 


(8) 
Packaging  (§173."') 


Except 


(8A) 


306 
306 
306 


None 


None 


None 


306 


NoFvtxrik 


(88) 


21» 


219 


8ulk 


(8C) 


62 

21.308 

Nona  .... 
None  .... 

304  . 

304  

304 

192  

314.  315 
314.  315 
314.  315 
245  

304  

314.  315 

304  

314.  315 

304  

314.  315 

192  

245  

304 

314.  315 

304  

314.  315 

304  

314.  315 

192  

245 

304  

314,  315 

304  

314.  315 

304  

314,  315 

192 

245  

304  

314,  315 

304  

314.  315 

304  

314.  315 

198  

248 

304 

314.  315 

304 

314,  315 

304  

314,  315 

192  

246 

304  

314.  315 

304 

314,  315 

304  

314,  315 

304 

None  .... 

Quantity  limitations 


aircrafl/rail 
(9A) 


No  limit 


Nollmil 


25  kg 

1kg 


75  kg 
75  kg 


Foitiidden 
ForbUdan 

Foit)iddan 


Fofbiddan 
ForMMan 
Forbidden 


ForbMden 
ForbMden 

ForbWdan 

Fofbklden 
FoibkMen 
FoibkMen 
ForbMden 


ForbNlden 


ForbWdan 

Forbidden 
Forbidden 
Forbidden 


75  kg 


Cargo  air- 
craft only 

(98) 


Nolmit 


No  Hmlt 


100  kg 
15  kg 


150  kg 

150  kg 

150  kg 

Fofblddan 

Foibidden 

Forbidden 

Fofblddan 


Foibklden 

ForbMden 
ForbMden 
Forbidden 

FoibMdwi 

Forbidden 
ForbMden 
Forbidden 
Forbidden 
FofbMden 

ForbMden 

Forbidden 


ForbMden 
ForbMden 


Foibidden 


150  kg 


(10) 

Vessel  stOMi- 

age 


Loca- 

tion 

(10A) 


OS 

B 


D 

0 

0 

D 

0 
D 
0 

0' 

D 
D 
D 
D 
D 


Other 


(108) 


40 


40 


40 
40 
40 

40 

17,40 

17.40 

17.40 

17,40 

40 
40 
40 

40 

40 

40 

40 

40 

40.89. 
90 

40,89, 
90 

40,89, 
90 

40,89, 
90 

40 

40 

40 


40 


Sym- 
boil 


(1) 
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Hazardous  matenals  descriptions 
and  propef  shipping  names 


(2) 


Uquetied  hydrocart>on  gas.  see 
Hydrocarbon  gas  mixture.  Ik|- 
uefied  n OS 

Uquelied  natural  gas.  see  Mettv 
ane,  efc  (UN  1972) 

LMuefied  petroleum  gas  see  Pe- 
troleum gases,  Uquefied. 

Lithium 

UttHum  acetyUde  ethylenediamine 
complex,  see  Water  reactive 
solM  etc. 

Lithium  alkyls 


Lithium  aluminum  hydnde   . 
Lithium  aluminum  hydnde. 

real. 
Ulhium    batteries,    contained    in 

equipment 
Uttiium    batteries    packed    with 

equipment 

Lithium  battery 

Lithium  borohydrMe _ 

Lithium  ferrosiiloon  


Lithium  hydnde 

Lithium  hydrMe.  fused  solM  

Lithium   hydroxide,    monohydrata 

or  Lithium  hydroxide,  solid 
Lithium  hydroxMe,  solution  


Lithium  hypochkxlte,  dry  wMti 
more  tttan  39%  available  chky 
rine  (8.8%  available  oxygen)  or 
Lithium  hypochlorite  mixtures, 
dry  with  more  ttian  39%  avail- 
able chlonne  (8.8%  available 
oxygen) 

Uthium  in  cartridges,  see  Uthium 

Lithium  nitrate 

Uthium  nithde 


Uthium  peroxide  . 


Uthium  silcon 

LNG.  see  Methane  ato.  (UN 
1972). 

London  purple  

LPG.  see  Petroleum  gases,  lique- 
fied 

Lye,  see  Sodium  hydroxide,  solu- 
tions 

Magnesium  alkyls 


Magnesium  aluminum  phosphMe~ 

Magnesium  arsenate 

Magnesium  bisulfite  solution,  see 

Bisulfites.    aqueous    solutkxts, 

n.os 
Magnesium  bromate  


Hazard 
dass  or  Di- 
vision 


(3) 


Magnesium  chtorate  . 


Magnesium  diamide 

Magnesium  diphenyl  

Magnesium  dross,  wet  or  hot 

Magnesium  fluorosilk:ate 

Magnesium     granules,     coated. 

particle  size  not  less  ttian  149 

microns. 

Magnesium  hydnde 

Magnesium  or  Magnesium  alloys 

with    more    than    50    percent 

magnesium  in  pellets,  turnings 

orrtibons. 

Magnesium  nitrate 

Magnesium  perchkMate 

Magnesium  peroxkje 


Magnesium  phosphMe  

Magnesium,   povirder   or  Magne- 
sium alloys,  ponvdar. 


MaQnasium 
slum,  etc 


scrap. 
(UNIt 


see   Magne- 

691 


4.3 


4.2 


4.3 
4.3 


9 

9 

9 
4.3 
4.3 

4.3 

4.3 

8 

8 

5.1 


5.1 
4.3 

5.1 

4.3 


6.1 


4.2 


4.3 

6.1 


5.1 

5.1 

4.2 
4.2 

ForbMden 
6.1 
4.3 


4.3 

4.1 


5.1 
5.1 

5.1 

4.3 
4.3 


Ideiitifica- 
tk>n  Num- 
bers 


(4) 


UN1415 


UN244S 

UN1410 
UN1411 

UN3091 

UN3091 

UN3090 
UN1413 
UN2830 

UN1414 
UN2805 
UN2680 

UN2679 

UN1471 


UN2722 
UN280e 

UN1472 

UNI  41 7 

UN1621 


UN3053 

UN1419 
UN1622 


UN1473 

UN2723 

UN2004 
UN2005 

UN2853 
UN2950 


UN2010 
UN1869 


UN1474 
UN1475 

UN1476 

UN2011 
UN1418 


PG 


(S) 


fo(]aa 


m 


4.3. 


4Z4;3 


4.3 

4.3,3 


9.... 
4.3  . 
4.3. 

4.3. 
4.3. 

8.... 


8... 
8... 
5.1 


5.1  . 
4.3. 

5.1  . 

4.3. 


6.1 


4.2.  4.3 

4.3.  6.1 
6.1  


5.1 
5.1 


4.2. 
4.2. 


6.1  . 
4.3. 


4.3. 
4.1  . 


5.1 
5.1 

5.1 


4.3,  6.1 
4.3.4.2 

4.3.  4.2 
4.3.4.2 


Special 
provisions 
ai72.102) 


(7) 


None 
185(1) 
185  ... 


185  ... 
None 
151  ... 


None 
151  ... 
154   .. 


154 
154 
152 


152 


152  . 
151 


A7,  A19.  ei.lPI, 
N45 


B11.T21.TP2, 
TP7 
A19 

A2.  A3.  A1 1,1^34 

29 

29 

29 

A19.  f440 
A19.  187,  IP2 

A19,  N40 

A8,  A19,  A20,  184 

IBS.  IP2,  IP4 

82,  182, 17,  TP2 

183,  T4,  TP2 

A9,  188,  IP2,  IP4, 

N34 


A1,  188,  IP3 

A19,  184,  IP1, 

N40 

A9,  IBS,  IP2,  N34 

A19,  A20,  187.  IP2 
IBS.  IP2.  IP4 


811.T21,TP2, 

TP7 

A19,  N34,  N40 

188,  IP2.  IP4 


A1.  IBS,  IP4 

IBS.  IP2.  IP4 

A8,  A19.  A20,  186 


188,  IP3 
A1.  A19,  IB8,  IP4 


A19,  N40 
A1,IB8,  IP3 


A1,  188,  IPS 
IB6,  •P2 

186,  IP2 

A19,  N40 
A19,  856 


A19.  856,  IBS.  IPS  <  None 
A19,  B56,  IBS,  IP4  I  Nona 


(8) 
Packaging  (§173.™) 


Excap- 


(aA) 


152 
152 


153 
151 


None 
151  ... 


152 
152 


152  .. 
None 


Non^Mlk 


(88) 


211 


181  . 

211  . 
201- 

185 

185 

18S 
211  , 
212 

211 
212 
212 

202 
203 
212 


213 
211 

212 

212 


212  ._ 


181 

211 
212 


212 
212 


212 
187 


213 
213 


211  . 
213 


213 
212 

212 

211  . 
211  . 

212 
213 


Bulk 


(8C) 


244 


244  . 

242 
244  . 


None 

None 
242  ... 
241  ... 


242 

241 
240 

242. 

241 
240 


240 
242 


241 


242 


244 

242 

242 


242 

242 

241 
244 


240 
240 


242 

240 


240  . 
242 

242 


244 


241 
241 


Quantity  imNattons 


Passenger 

aircraft/rail 


(9A) 


craft  only        Loca- 


(10) 

Vessel  stomr- 

«9» 


5kg 

5kg  gross 

Skggroes 

Forbidden 

IS  kg 

FofbMdan 
15kg 
15  hg 

1  L 

5L 

5kg 


(98) 


IS  kg 


25  kg 


5kg 
1SI« 


2sm 


2Skg 


5kg 

5kg 

1SI« 


100  kg 
25  kg 


25  kg 


25  kg 
5kg 

5k« 


15  kg 
25  kg 


FortMdden 

IS  kg 
1  L 

5kg 

35kggraa8 

35kggroes 
IS  kg 
SO  kg 

15  kg 
50  kg 
SO  kg 

30L 

eoL 

25  kg 


100  kg 
1Skg 

25  kg 

SO  kg 


100  kg 


15  kg 
100  kg 


25  kg 

2Skg 

SO  kg 
FoftMkSsn 


200  kg 

100  kg 


1Skg 
100  kg 


100  kg 
25  kg 

25  kg 

lSkg 
IS  kg 

SO  kg 
100  kg 


(10A) 


Other 


(108) 


40.85. 
103 


96 
48.56. 

58.69. 
106. 

lie 


13.75, 

106 

86,103 


18 
40,86 


se.  S8. 

106 
56.58. 

106 


28 


56.58. 

108 
13,75. 

106 

40.85 

39 


30 
38 


33380  Federal  Register/ Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Rules  and  Regulations 


§172.101  Hazardcxjs  Materials  Table— Continued 


Sym- 


(1) 


Hazardous  matanals  dascriptions 
and  pfopar  tfiipping  namas 


») 


Magnanun  sMdda 
tHagnalijml 
S 17X21 


Uanaaab  (i 

»thftmi»t)iaUlltmM.»tam»l» 
amfiltx  with  one)  am  MMiab. 

Manab    or   Manab    pfaparaHont 
«Mh  not  Itm  Aan  ao  pmvmtl 


MMiabittMzad  or  Manab  prap- 


Hazard 

Class  or  0>- 

viaion 


(3) 


Idaniaca- 
tton  Him- 


W 


4J 


6.1 


42 
4.3 


5.1 
4.1 


AW 


«ty) 

atlid  or 
nwH  no4 
lm»  Man  40  pmeanl  wMar,  or 
/nMMv  Of  ttoohot  tni  nvlar, 
t)rfllMa. 

MMna  pekilMi.  MjUM  or  aoM 
nas.,  aaa  6nvirennian>at» 
liazardoua  lubatancaa.  iquU  w 
toU.  n.o.s.. 

MMBftat,    MMk.    *••   llMciMa, 


MMEhaa.  n«My  (teak,  caitf  cr 
jMhaontai^. 


_    _     aatt  aaa&jtate  add  .„. 
MMfldna*  iQuid,  flaimabla,  loxic 
n.o.a.. 


MadUna,  iQuid,  toodc,  n.o.a.  .»... 
MadUna,  toid,  loRic,  no.!.  ..„.. 


*lwiWMa>i>i*m)Whafc.  «fWi»BHa>; 

aaa  Conoalxa  Iquida,  ao.*.. 
MaR^MM,    iQuid,    flanwnabia, 

n.0A  orManriplan  mixiura.  Hq- 
n.a«.. 


taidc.  n.o.*.  or  Mareiptan  mlx- 

braa. 

iLoa.. 


IquM,   lode,   Iwn- 

I,  n.ox  or  Man:  ipan  md(- 

kiraa.  IqiM.  to:dc,  tammaMa. 

n.o.«..  aaaft  piir*  not  laa*  Man 

SSdignmC. 

S'^AwcaploMrazot-i'aoaMc  add  .. 

Marcuric  araanaia „.«.«„ 

Maicuric  ciriuffda 


Mwcurfc  eorrpoundk.  aaa  Mar- 

cufy  coinpound*.  afc 

Marcunc  nniaia  

Maicuric  pMaaahjm  cywMa  


mrcuric  auHoeywrnm.  tm  Mar- 

cury  ttiiocyanali. 
UucunH.  tm  Marcuy  nudaala  .. 

Maicwoua  uUo 

Manwous  oonvomok.  aaa  Mar- 

cury  compounda,  ats. 

Marcurous  nitraia 

Maicury  

Uaicury  acatala  ...._ 

Maicury  aoatyfd* 

Maicury  ammonium  chtohda 

Maicuiy  baaad  pasticidae,  Iquid. 

flammabla.    toxic.    Hash   point 

<ass  »\an  23  dagrass  C. 


Marcuy  baaad  paaUddaa,  Iquid, 
toac. 


1.1D 


4.1 
4.1 


4.1 
4.1 


•.1 

ii 


6.1 


1.4C 
6.1 
6.1 


6.1 
6.1 


FmWddan 


6.1 

8 

6.1 


6.1 
3 


6.1 


UN2a^ 

UN22^5 
UN26i7 


UN2210 
UN2W 


im27t4 
UN13tO 


PG 


(5) 


UN01 


^ 


UN2244 
UN1944 

UN13S1 
UNI  MS 

UN324B 

UNia^ 
UN3»» 

UN33il 


UNiai 


UN3071 


UN044B 
UN16B 
UN16» 


UN1< 
UN1 


UN16V 
UN28aB 
UN16S 

UN163D 
UN277B 


UN301! 


Codaa 


(6) 


4.3. 


Spadai 
provisions 
($172,102) 


(7) 


4.2.4.3 

4J 


5.1 
4.1 


1.10 


4.1  _.. 
4.1  „.. 


4.1 
4.1 


3.6.1 

3.6.1 

6.1  

6.1 

6.1  

6.1  


3 

3 

3.6.1 

3.6.1 
6.1.3 


1.4C 
6.1  ... 
6.1  ... 


6.1 
6.1 


6.1 

6..., 
6.1 


6.1 

3.6.1 


3.6.1 
6.1  


A19.  A20,  IB7,  IP2 


6 IB8.  IP3.  T4.  TP1 

6.1  IB8.  IP2,  IP4 


S7.A1.A19.e6 

54.  A1.  Aia.  M. 


A1,IB8.IP3 
A1.  S6 


(8) 
Packaging  (§173.—) 


Emp* 

lions 

(6A) 


121 


B1 


36.162 
36.  IBS 


T11.TP2 


IB2.  T7.  TP1, 

TP8.TP28 

BS2.  IBS.  T4. 

TP1.TP26 

IB2,  T11.TP2. 

TP27 


B1.IB3.  T7,TP1, 

TP26 

IB2.  T11.TPZ 

TP13.TP27 


IB8.  IP2.  IP4 
188.  IP2.  tP4 


I.  IP2.  IP4.  N73 

IB7.  IP1.  N74. 

NTS 


IB8.  IP2.  IP4 

IB8.  IP2.  IP4 

188.  IP2.  IP4 

T14.  TP2.  TP13. 

TP27 

tB2,  T11,TP2, 

TP13.  TP27 

T14.  TP2.  TP13, 

TP27 


151 


154 


1S1  


152 
151 


Notvbuk 
(8B) 


212  . 


213  ..„ 

212  .... 


213 242 


Buk 

(ac) 


241 


240  . 
242  . 


QuanWy  HmNalions 


Paaaangar 
aircraft/rail 

(9A) 


213. 


106 
186  . 

166  . 
186. 


ISO 
1S3 
153 
153 
153 


ISO. 

ISO 
ISO  . 


150 


164  . 


213. 
213. 


82 


186 
188 

188 

188 


202 

203 
202 
203 
212  . 

213. 


201 

202 
203 

202 

203 

202  . 


62  ... 
212. 
212  . 


212  . 

211  


212 
164 
212 


212 

201  ...... 


202 
201  . 


242 


240  . 
240. 


243 

241  . 


243. 

242  . 

241  . 
243. 

242  . 
243. 


242  . 
242  . 


242  . 
242  . 


242  . 

240 

242 


242 
243 


243 
243 


15  kg 


25  kg 
25  kg 


25  kg 
25  kg 


25  kg 
25  kg 


Cargo  air- 
craft only 

(9B) 


SO  kg 


100  kg 
100  kg 


100  kg 
100  kg 


100  kg 
100  kg 


(10) 


Loca- 
tkm 

(10A) 


FofMddsn 

2Skg 

100  kg 

roAUdSn 

rort)idd0n 

aSkg 

100  kg 

1  L 

SL 

SL 

SL 

SL 

SL 

5L 

SL 

5kg 

Skg 

5kg 

5kg 

1  L 

SOL 

SL 

60L 

60L 

220L 

Fdbiddan 

60L 

5L 

220L 

SL 

60L 

Fofondsn 

75  kg 

25  kg 

100  kg 

25  kg 

100  kg 

25  kg 

100  kg 

5kg 

SO  kg 



25  kg 

100  kg 

35  kg 

35  kg 

25  kg 

100  kg 

25  kg 

100  kg 

Poittddan 

SOL 

1  L 

60L 

1  L 

SOL 

10 


08 
A 

A 


Olhar 
(10B) 


85.103 


12 


34 

34 


40 
40 
40 
40 


95 

96 

40,95 

40.95 
40.121 


40.97 


40 

40 
40 


Sym- 


(1) 
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§172.101  Hazardous  Materials  Table— Continued 


Hazardous  materials  deschptiora 
and  propar  snipping  namas 


(2) 


Marcury  basad  pasticklas.  KquM, 
toxic,  flammable  na3>\  point  not 
l»m  Vwt  23  dogrmt  C. 


Marcury  baaad  pastiddas. 
loxk:. 


Marcury  banzoata  

Marcury  bromMas  

Marcury  compounda,  NquW,  n.ca. 


Marcury  compounda.  add.  n.aa. 


Marcury   contained  in 

lured  antdos. 
Marcury  eyanida 


manutoc- 


Marcury  fuMnala 

nor  less  than  20  percent  water. 

or  mature  of  alcohol  and  water, 

by  mass. 

Marcury  gluconala 

Marcury  lodida.  soUd 

Mercury        iodide       aquabaalc 

ammonobasK       (lodida       ol 

union's  base). 

Marcury  odida,  solution 

Mercury  nitnde  

Marcury  nudaala „ 

Marcury  oiaata  „ 

Marcury  oxide „ 

Mercury  oxycyamde  

Mercury  oxycyanide.  desar^sittzad 

Marcury  potassium  lodida  

Marcury  saUcylata  

Marcury  sulfates 

Marcury  tliiocyanala ,.. 

Mesityl  oxide    

Metal  alkyl  haiidas,  water-raacUva 

n.os     or   Metal    aryl    rtaHdas, 

water-raactive.  n  os 
Metal  alkyl  hydndes.  water-raac- 

tiva,   n.o.s.   or  Metal  aryt  hy- 
drides, water-reactive,  n.o.s.. 
Metal  alkyls.  water-reactiva,  n.o.s. 

or  Metal   aryts.   water-reacliva 

n.o.s.. 
Metal  cartx>nyl$,  n.o.s 


MattI  catalyst,  dry 


Metal  catalyst,  iMllad  wWi  a  vW- 

ble  excess  of  liquid 
Metal  hydrides,  flammable,  n.ca. 


Metal   hydrides,   water   raactlva, 
n.o.s.. 


Metal  powder,  self-heating,  n.o.8. 
Metal  powders,  flammatile,  n.o.*. 


Metal  salts  of  mettiyl  nitramtne 

(nry) 

Metal     salts    of    organic    com- 
pounds, flammable,  nja».. 


Metaldehyde 

Metallic    substance,    water-raac- 
Uva. n.o.a.. 


Hazard 
dass  or  Di- 


es) 


6.1 


61 


6.1 

6.1 
6.1 


6.1 


8 

6.1 
1.1A 


6.1 

6.1 
Foft)iddan 


6.1 

FortMdden 

6.1 

61 

8.1 

Forbidden 

6,1 

6,1 

6,1 

6.1 

6.1 

3 

4.2 


4.2 
4.2 
6.1 


4.2 


4.2 
4.1 

4.3 


4.2 
4.1 


Forbidden 
4.1 


4.1 
4.3 


tion  Num- 
bers 


(4) 


UNS011 


UN2777 


UN1631 
UN1634 
UN2024 


UN2025 

LIN2809 
UN16S6 
UN01SS 


UN1637 
UN1638 


UN16S6 

UN1639 
UN1640 
UN1641 

UN1642 
UN1643 
UN1644 
UN164S 
UN1646 
UN1229 
UN3049 


UNSOSO 
UN2003 
UNS281 

UN2881 

UNI  378 
UN3182 
UN1409 

UN3189 

uNsoeg 
UNSiai 


UNI  332 
UN3206 


PO 


(5) 


Codea 


(6) 


6.1  .._. 

6.1 

8.1.3 

6.1.3 
6.1;  3 


6.1 

6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6... 


6.1 


1.1A 


6.1 
6.1 


6.1 


6.1 

6.1 
6.1 


6.1 

6.1  

6.1 

6.1  

6.1  

3 

4.2,  4.3 


4Z4.S 


4.2,  4.3 


6.1  . 

6.1  . 

6.1  . 

4.2. 
4.2. 
4.2. 

4.2. 

4.1  . 
4.1  . 
4.3, 

4J. 

4.2. 
4.2. 
4.1  . 
4.1  . 


4.1  . 

4.1  . 
4.1  . 
4.3. 

4.3. 


Special 
provisions 
($172,102) 


(7) 


IB2.  T11,TP2, 

TP13,  TP27 

IBS.  T7,  TP2, 

TP28 

T14.  TP2,  TP1S. 

TP27 

IB2.  T11.TP2, 

TP13,  TP27 

IBS,  T7,  TP2, 

TP26 

187.  IP1 

IBS.  IP2,  |P4 

IBS.  IPS 

IBS,  IP2,  IP4 

186.  IP2,  IP4 

IB2 
IBS 

187. 1P1 
186.  IP2.  IP4 

IB6.  IPS 


IB6,  IP2,  IP4. 

N74,  NTS 
111,  117 


IB8,  IP2,  IP4 
IB2.  IP2.  IP4 


188,  1P2.  1P4 

IB8,  IP2.  IP4 
188.  IP2.  IP4 
188.  1P2,  1P4 

188.  IP2.  1P4 

188,  IP2,  1P4 

188,  1P2,  1P4 

188,  1P2,  1P4 

188.  IP2,  1P4 

81,  183,  T2,  TP1 

89,  B11,T21. 

TP2.TP7 

89.  811,T21, 
TP2,  TP7 

B11,T21,TP2, 
TP7 

5,  T14,  TP2. 

TP13,  TP27 

IB2,  T11,TP2, 

TP27 

IBS,  T7.TP1. 

TP28 

N34 

186.  IP2.  M34 

188.  IPS,  NS4 

A2.  A8,  181,  N34 

A1.IB4 

A1,IB4 

A19,  N34,  N40 

A19.  IB4,  NS4, 

N40 

IB6,  IP2 

186,  IPS 

IBS.  IP2,  IP4 

IB6 


A1,  IB6,  IP2,  IP4 

A1,  IBS,  IPS 

A1 ,  IBS,  IPS 
IB4 


IB7,  IP2 


(8) 
Packagkio($17S,"*) 


Exoap- 
tiona 

(8A) 


153 


153 


153  ,  , 
None 


153    „. 
f*ane 


1S3 


None 
None 
None 
None 


153 


rgone 
None 


None 

pISI  ... 
151  „. 


151 


None 
151  .„ 
151  ... 


151 

151 
151 


151 


Non-buh 
(68) 


202  . 

203  . 

201  , 

202  , 

203  , 

211  . 

212 

213  , 

212 

212 

201 

202 

203 

211 

212 

213 

164  , 

212 

62  .. 


212 

212 


202 


212 
212 
212 


212 
212 
212 
212 
212 
203 
161 


181 

181 

201 

202 

203 

187 
167 
187 
212 

212 
213 

211  , 

212 

212 
213 
212 
213 


212 

213 
213 
211 

212 


(8C) 


243  . 

241  . 
243  . 

243  . 

242  . 

242  , 

242  , 

240  , 
242  , 

242  , 

243  , 
243  . 

241  . 
242 
242 
240 


242 


242 
242 


243 


242 
242 
242 


242 

242 
242 
242 
242 
242 
244 


244 

244 

243 
243 

241 


242 

241 


240 
240 
242 

242 

241 
241  . 
240 
240 


240, 

240 
240 
242 

242 


Ouandly  imkattona 


Passenger 

aircraffrail 


(«A) 


Cai 


SL 

80L 

1L 

SL 

80L 

SkO 

25  kg 

100  kg 

25  kg 

25  kg 

1  L 

SL 

60L 

Skg 

28  kg 

100  ho 

No  IfnK 

25  kg 

Foftxddvn 


Fort>idd8n 

Fofbiddsn 

1  L 

SL 

60L 

ZSItg 

Forbidden 

25  kg 


ISkg 
2Skg 

Foibidden 

ISkg 

ISkg 
25  kg 
15  kg 
25  kg 


15  kg 

25  kg 
25  kg 

Forbidden 

15  kg 


cargo 
cran  c 

(96) 


only 


60L 

220L 

SOL 

60L 
220L 

50  kg 

100  kg 

200  kg 

100  kg 

100  kg 

XL 

60L 

220L 

SO  kg 

100  kg 

200  kg 

No  Hma 

100  kg 

Foftyiddsn 


25  kg 

100  kg 

25  kg 

100  kg 

SL 

60L 

25  kg 

100  kg 

25  kg 

100  kg 

25  kg 

100  kg 

2Sk8 

100  kg 

as  kg 

100  kg 

2Skg 

100  kg 

25  kg 

100  kg 

2Skg 

100  kg 

60L 

220L 

FoftNOOsn 

FoibMdan 

FortMddan 


FoftMddan 


SOL 

60L 

220L 

100  kg 

SO  kg 

100  kg 

SO  kg 

SO  kg 
100  kg 

15  kg 

50  kg 

SO  kg 
100  kg 

SO  kg 
100  kg 


SO  kg 

100  kg 

100  kg 
ISkg 

SO  kg 


(10) 


Loca- 
•on 

(10A) 


A 
A 

A 
A 
8 
B 
B 
A 
A 
A 
B 

A 

12 


OtNT 

(106) 


40 
40 
40 

40 

40 

40 

40 
40 


40 

40 
40 


40.97 
26 


26.91 


40 
40 
40 


40 
40 

"io 

40 
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§.172.101  Hazardous  Materials  Table— Continued 


Hazardous  malenals  descriptions 
aixt  proper  shipping  names 


(2) 


live,  salt-healing,  n.o.s.. 


Ma«iac>ylak)ahyda,  stabHizad  . 

Methacrylic  acid,  stabilized  

MethacrytonitHla.  stabilized 


Melhallyl  alcohol 

Matfiana  and  hydfOQtn,  rnixtunSr 

see  Hydrogen   and   tnathane. 

mixtures,  efc 
Metftane.  compressed  or  Natural 

gas.    comprissaed    (wHh    high 

liielViaiMi  contont). 
Methane,  lefngeialed  liquid  (cfyo- 

genc  liquid)  or  Natural  gas.  ra- 

fngerated  Ikjuid  (cryoganic  Ikf- 

uid).   with  high  mtlhane  con- 

lanr;. 
DMhanasulfonyl  chloride  


MefuuDicacW 

4  Mattioxy-4-metiylpei»an-2-one 

1 -Malhoxy-2-prapanol  

Melhuxymethyt  isocyanala 


MaXyl 

MeViyl  acetylene  arxl  prapadiene 

mixtufas.  stabilized. 
Malhyl  acryWa.  staMIZKl 

UMhyl  alcohol,  see  Methanol 


Uamyl  atnyl  ktoem,   see  Amyl 
methyl  ketone. 


Uttryl  bromidt  and  cNonpialn 
mdrtunas  wNh  mon  than  2  par- 
cam  cNompichn.  see 
Chloropicrin  and  methyl  bro- 
mide mixtures. 

Meihyf  bromidle  and  cNorapictln 
matures  wiVi  nor  mora  than  2 
parcam  chioropKTin.  see  Methyl 


Matiyl    bromide    and    ethylene 
dferomida  inixluras.  Iquid. 


Matiyl  biwTwcetale 

2-Methyl-l -butane  

2-Mathyl-2-butene  

3-Me«iyl-1-butene  

Methyl  tart-butyl  ettiar 

Methyl  butyrata 

Methyl    chlorida.    or  RafrtgarM 

gas  R  40. 
Mathyl  chlorida  and  ehkmpialn 

mtxturas,  see  Chloraplcrin  and 

methyl  cNorUe  mixtures. 
Methyl   chloride  and   methylene 

chkxide  mixtures. 

Methyl  chtoroacetate 

Maffi//     cMorocartJonaM,      aae 

Methyl  chlorotormate 
Msffiyr  chloroform,  ma  1,1,1-Tri- 

chloroelhar^e. 
Melhyl  chlorolofmaJe 


Methyl  chtoramethyl  ether 


Methyl  2-chtoroprxipionate  . 
Melhyl  dichloroacatate  


Hazard 
dass  or  Di- 
vision 


(3) 


idenifica- 
tion  Num- 
bers 


('» 


4.3 


2.1 


2.1 


6.1 


3 
3 

FoitMdan 
3 
3 
3 


3 

2.1 


2J 


6.1 


6.1 
3 
3 
3 
3 
3 

2.1 


2.1 
6.1 


6.1 


6.1 


3 
6.1 


UN3  09 


UN2  86 
UN2  31 
UN3  79 


UN2I  14 

UN1(71 
UN1I72 

UN3a46 

UNIiSO 
UN1930 

UN2a93 
UN3d92 
UN2«>S 

UNli31 
UNIOeo 

UN1f19 

UN2i54 

UN1IIB2 


PG 


(5) 


UN1M7 


UN1I 


Codas 


(6) 


Special 
provisions 
($172,102) 

(7) 


4.3 

4.3.  4.2 

4.3,  t2 
4.3.  4i 
3.6.1 


8 

3.6.1 


2.1 


2.1  


6.1.8 


II 
II 

3.6.1 
3 

III 
III 

3 

l6J" 

II 

3 

2.1  

II 

3 

H 

3 



2J  — 

1 

6.1 

II 

6.1  

1 

3 

II 

3 

1 

3 

M 

3 

II 

3 

2.1  

^.^ 

1 

6.1.3 

6.1.3. 
8. 


6.1.3 


3..., 
6.1 


IB8.  IP4 


IBS.  IP2 

IBS,  IP4 

45.  182.  T7,  TPI, 

TP13 

IB3.  T4.  TPI, 

TPI  8 

2,  89,  814,  832, 

874,  T20,  TP2, 

TPI  3,  TP38,  TP45 

81,183,72,  TPI 


T7S.  TP5 


2.  25,  89,  814. 

832,  874,  T20, 

TP2,  TP12,  TP13, 

TP38,  TP45 

182,  T7.  TP2 

182,  T7,  TP2 

81. 183.  T2,  TPI 

B1.IB3.  T2,  TPI 

1,  89,  814,  830, 

B72,  T22,  TP2, 

TPI  3,  TP38,  TP44 

182,  T4.  TPI 

T50 

182,  T4,  TPI, 
TP13 

182.  T4,  TPI. 
TP13 


3.  814,  T50 


2,  89.  814,  832, 

874,  N65.  T20. 

TP2,  TP13,  TP38. 

TP44 

I82,T7,TP2 

T11,TP2 

182,  IPS,  T7,  TPI 

T11,TP2 

182,  T7,  TPI 

182.  T4,  TPI 

T50 


TBO 
T14.  TP2.  TP13 


1,89.  B14,  Baa 

B72,  N34,  T22, 

TP2,  TPI  3.  TP38, 

TP44 

1.89,814,830, 

B72,  T22,  TP2, 

TP38,  TP44 

81,183,  T2.  TPI 

183.  T4,  TPI 


(8) 
Packaging  (§173."*) 


Excep- 
tions 


(8A) 
151  


None 


154  ... 
None 

150  ... 


306  ... 

None 


ISO 
150 


150  ... 
150  ... 
None 


ISO 
306 


ISO. 


ISO  . 


None 


150 
150 
306 


306 


None 


None 


ISO 
153 


Non-bulk 


(SB) 


213 
211 

212 
213 
202 

202  . 
227  . 

203  . 


Bulk 


(8C) 


302 


227 


202 
202 


203  . 
203  . 
226 


202 
304 

202 


202 


193 


227 


202 
201 
202 
201 
202 
202 
304 


304 

201 


226 


226 


203 
203 


241 
242 

242 
242 
243 

242 

244  . 

242  . 


Quantity  Hmltatkins 


Passenger 
aifcraft/rail 


(9A) 


302 
318  . 


244  . 


242 
242 


242  . 
242  . 
244  . 


242 

314.  315 

242 


242 


314.  315 


244. 


243 

243 

242  

243  

242  

242 

314,  315 


314,  315 
243 


244 


244 


242  . 

241 


25  kg 
Forbidden 

IS  kg 

25  kg 

1  L 

1  L 

Forbidden 

60L 


Cargo  air- 
craft or<ly 

(98) 


Forbkldan 
FofbWcton 

Fofbidcton 


1  L 
1  L 


eoL 
eoL 

rortAkton 


5L 
Fort)id(}9n 


SL 

5L 


5L 
1  L 
SL 
1  L 

SL 

5L 

5kg 


ForbkMen 
1  L 


FoftMdsn 


60L 

eoL 


100  kg 
IS  kg 

SO  kg 

100  kg 

60L 

XL 

Forbidden 

220L 


150  kg 
Fofblddsn 

ForbkSdtn 


6QL 
60L 


220L 

220L 

ForbMden 


60L 
150  kg 


eOL 


60L 


25  kg 


SOL 
30L 
OOL 
SOL 
60L 
60L 
100  kg 


ISO  kg 
30L 


Forbidden 


Forbidden 


220L 
220L 


(10) 
Vessel  sti 


Loca- 
tkx) 

(10A) 


Other 
(10B) 


40 
40 

40 
40 
40 


12,40, 
48 


40 
40 


40 


40 
40 


40 


40 


40 


40 


40 


21,40, 
100 


40 
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§  172.101  Hazardous  Materials  Table— Continued 


Sym- 

Hazardous materials  descriptkxis 
ami  propat  shipping  names 

(2) 

Hazard 

idantlfica- 

PG 

(5) 

Label 
Codaa 

(8) 

Special 
provisions 
(5172.102) 

(7) 

(8) 
Packaging  (|173.~) 

(9) 
QuM«lly  ImlMkins 

(1 
veaaai 

■1 

0) 
aiow- 

bols 

Excap- 
ttona 

(SA) 

NofvMk 
(«B) 

Buk 
(SO) 

wcranrrsi 
(•A) 

Canoalr- 
ciaAanly 

(SB) 

!• 

(1) 

(3) 

oers 
(«) 

Loca- 

llon 

(10A) 

Otier 
(108) 

Ualhyi  alhyl  athar.  see  Ethyl 
methyl  ether 

Melhyl  ethyl  ketone,  see  Ethyl 
methyl  ketone 

klathyl  ethyt  ketone  peroxida,  m 
aolution  with  more  than  9  par- 
cant  by  mass  active  oxygen. 

2-Methyl-5-ethylpyndine  

UN2300 
UN2454 

UNI  243 
UN3023 

UN2644 

UN2053 
UN1245 

UN2480 

UN124S 
UN2477 

UN2400 
UNI  928 

UN1064 
UN1247 

UN2606 
NAa206 

NA2845 

UNI  248 
UN2612 
UN1249 

UN2S33 
UN12S1 

UN1234 
UN1061 
UN123S 

UNI  233 
UN2294 
UN2937 
UN2397 

HI 

6.1 

2.1 

3 

6.1,3 

6.1  

3 

3 

183,  T4,  TP1 

T11.TP2 

2.  89.  814.  832. 

B74.  T20.  TP2, 

TPI  3.  TP38.  TP45 

2,  89,  814,  832. 

B74,  T20,  TP2, 

TPI  3,  TP38,  TP45 

81.  183,  T2,  TPI 

182,  T4.  TPI 

1,  89,  814,  830, 
872,  T22,  TP2, 

TPI  3.  TP38,  TP44 
182.  T4.  TPI 

2,  89,  814,  832. 
874.  T20.  TP2, 

TP13,  TP38,  TP45 
82,  T4.  TPI 

3,  87,  89,  814, 
TBO 

182.  T4.  TPI 

2,  89,  814,  832, 

874,  T20,  TP2. 

TP13.  TP38.  TP45 

2.  A3.  89.  B14. 

B32.  B74.  N34. 

N43.  T20.  TP4. 

TP12,  TP13, 

TP38.TP45 

2.  89.  814.  B16. 

832.  B74.  T20. 

TP4.  TPI  2.  TP13, 

TP38,TP45 

182,  T4,  TPI 
182.  IPS.  T7,  TP2 

182.  T4.  TPI 

183,  T4,  TPI 

1.25,89,814, 

830,  872.  T22, 

TP2,  TP13,  TP38. 

TP44 

182.  IPS.  T7,  TP2 

T50 

81,182.77.  TPI 

81, 183,  T2.  TPI 
183.  T4,  TPI 
183.  T4,  TPI 
02.  T4.  TPI 

153  

306 

ISO 

Non#  .... 

None  .... 

150 

ISO 

None  .... 

150 

None  .... 

150 

Norw  .... 

None  .... 

241  

314.  315 

243 

244 

244  :. 

242  

242 

A 
E 

E 
D 

A 

A 
8 

0 

8 
A 

B 
D 

D 

8 

E 
C 

0 

B 
E 
8 

A 
8 

E 
8 
E 

A 
A 
A 
8 

203  

304  

201  

227  

227  

203  

2oe 

226  

202 

227  

202 

201  

304  

202  

227  

227  

227  

ForbMden 

6.1 

2.1 

3 
6.1 

6.1 

3 
3 

Forbiddtn 

6.1 

'      3 
6.1 

3 

4.3 

2.3 

_     eoL 

F(rtidd>n 

_         1L 
FOfoioosn 

FoftMdsn 

SOL 
SL 

220L 
ISO  kg 

XL 
Fofttddsn 

Foftoiddsn 

220L 
SOL 

MeHiyl  Ihioride.  or  Refrigerant  gas 

R41. 
Melhyl  tormate  

40 

1 
1 

1 

ni 
II 

1 

H 

1 

N 
1 

2-Methyl-2-heptanalhk)l 



Methyl  lodMe 

40,  102 

Melhyl  laobutyl  carbinol 

12,40 

Methyl  Isobutyl  ketone  



Uelhyl  isobutyi  ketone  pamxide, 
in  solution  with  mora  than  9 
parcant  by  mass  actlva  oxygen. 

Methyl  isocyanate    

•— — — 

6.1.3 

3 

6.1.3 

3 

4.3,3 

2A2.1 
3 

244  

242  

244  

242  

243 

314.  315 
242  

FbfMddvn 

SL 
Foftiiddan 

_        SL 
rdftoUdW 

FofttddBO 
SL 

FofMwSn 
FoftaMdm 

ForaUflMi 

Fdttddan 

SOL 
FoiMMwi 

SOL 
1  L 

25  kg 
SOL 

Fnttilftrtm  ii 

ronMnsn 
FOfMoocn 

rafanoan 

SOL 
SOL 
SOL 

Methyl   isopropenyl   ketone,   sta- 
bilized. 
Methyl  isothiocyviale 

26.40 

Melhyl  ieovaleraia  

Melhyl    magnesium   bromide.    In 
elhyl  ether 



•ee  Thia-4-pentanal. 
Methyl    methacrylate    inononier. 

Ualhyi  mtrarmna  (diyi 

II 
1 

n 
II 

N 

HI 

1 

II 

3 

FortMdsn 
Fofbiddcn 
FoftMdsn 

6.1 
6.1 

6.1 

ronncnsn 

3 
3 
3 

ISO 

40 

Ualhyl  nitrate 

"— — — - 

MaUtyl  norbomene  dKarboxyte 
anhydride,  see  Conoaive  liq- 
uUs,  n.o.s. 

Methyl  orlhosiUcals  

6.1.3 

6.1,8 



None  .... 
Nont  .... 

244  

244  

244  

242 

242  

242  „ 

40 

D 

Methyl  phoephonic  dichkyide 

rtd9.  anhydrous,  sm  Corrociv* 
Iqutd.  n.o.s.. 

D 

6.1,4,2 

None    ... 

150  

150  

ISO 

pynphoiie  DquU. 

MMM  Pierfc  add  (heavy  matal 
aaKaot). 

IS 

3 

3 

3 

202  

202  

202  

BL 
BL 
BL 

Melhyl  propyl  ether  

Mattiyl  propyl  ketone 

™ 

MMhyf  suKSiM.  see  Dknelhyl  sul- 

law. 
Melhyl  suMdt,  see  Dknelhyl  aul- 

flde. 

8.1 
Fofbiiktan 

6.1 

3 

2.1 

3 

Forbiddan 

Fofbiddcn 

FofMldBn 

3 

6.1 

6.1 

3 

2aDL 

6.1 

IBS 

ft 

203 

241  

•OL 

FOfwIOQm 

SL 

runNaasn 

1L 

""sol 

SOL 

SOL 

SL 

inMnsM. 
Melhyl  vinyl  ketone.  stabHizad  

Malhylal 

■ 

6.1.3. 
8. 

3 

2.1 

3.8  .„. 

None  .... 

None  .... 
308  

ISO 

226  

202  

304  

202 

244  

242   . 
314.  SIB 
243 

rgrvmasn 

SOL 

150  kg 

SL 

220L 

220L 

220L 

SOL 

40 
41 

Malhylamine,  aqueous  sohiflon  ... 
Malhylamine  dimirmnine  and  dry 
aaHt  thereof. 

Melhylamyl  aoetaw  

H 

HI 
III 
III 
II 

24a'";;;"; 

241  

241  

242  

3 

6.1  

6.1 

3 

150 

153  

153 

150  

203 

203  ..!.... 
203 

202  



N-Methylaniina 

alpha-Mathylienzyl  atoohol 
3-Melhyt)utan-2-one  ~._ „ 
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Sym- 
bols 


(1) 


Hazardous  matenais  descriptions 
and  proper  shipping  names 


(2) 


N-MettiyR>utylamine  . 
MattiyV^lorosilane  ... 


Met^ylcydoriaxane 

MMhytcydohexanols.  /lammaMt 

Methylcydohexarxxte 

Meftylcyciopentane _ 

Methywichloroarsine  , 


MalhyldeMorosilane  . 


DicNoiocnethane. 

htelhylane  glycol  dinitrata  

2-Meihylfuran  

M-U0lhy1glucosi(M  femrvmHi  . 

A  MtltyylgfytOfOl  tnrWtrstv 

5  Melhylhexan-2-one  

MMhyttrydrazina  


4  Metti/tmorpholine        or 
mettiyimorphoftrie . 

MeOiylpentadienes  

2-Melhy1pentan-2-ol  

MtViylpantanas.  sae.htoxanM . 
MafftylphenyWichlonMilane  


1-Methyfptpendine  

Mathyltetrahydroturan  ... 
Melt  I  /ttnchlof  osilarw 


eon- 


add. 


alpha-Methytvaleraldehyde 
Mine  rosaie  aquipmani 
tamng  cait)on  dioxide. 
Cattion  dioxide 
Mines  inth  bursting  charge 
Mines  with  bursting  charge 
Mines  with  bursting  charge 
Mines  NTtfi  bursting  charge 
Mixed  add.    see   Nitrating 

mixtures  etc. 
Mobility  aids,   see  Battery  pow- 
ered equipment  or  Battery  pow- 
ered vehicie' 

Model  fxx*et  motor  

Model  rocicet  motor  

lHoliftdenom  pentachioride  

IMonocMoroacefone  (unstabiUzed) 
Monochloroefhylene.     see     Virryl 

chlonde.  statxiized 
Monoethanolamine.  see  Etttanol- 

amme.  solutions. 
Monoetttylamine.  see  Etiiytamine 


MorphoHne.  aqueous,  mixture, 
see  Corrosive  liquids,  n  o.s. 

Motor  fuel  anti-knodt  compounds 
see  Motor  fuel  anti-l(nock  mix- 
tures. 

Motor  fuel  anti-knodt  mixtures 


Motor  spirit,  see  Gasoline  

Muriatic  acid,  see  Hydrochloric 
acid 

MusK  xylene,  see  5-tert-Butyt- 
2.4,6-trinitro-m-xylene. 

Naphtha  see  Petroleum  distillates 
n.o.s.. 

Naphthalene,  cnjde  or  Naph- 
thalene, refined. 

Naphtt)alere  diozonide 

beta-Naphtfiylamine  


alpha-IMaphthylamine  

Naphthalene,  molten  

Naphlhylamineperchlorale  

Naphthytttvourea  

Naphthylurea  

Natural  gases  (with  high  methane 

content},    see    Methane,    etc. 

(UN  1971.  UN  1972) 
Neohexane.  seeHexanes 


Hazard 
class  or  Di- 
vision 


(3) 


3 
2.3 


3 
3 

3 
3 

6.1 


4.3 


3 
ForbidiJen 
Foft)idden 

3 
6.1 


1.1F 
1.1D 
1.20 
1.2F 


1.4C 

1.4S 

8 

Forbidden 


6.1 


4.1 


6.1 

6.1 
4.1 
Forbidden 
6.1 
6.1 


UN229e 
UN26ir 
UN229r 
UN22g| 
NAISSi 


UNI  24  ! 


UN230I 


UN23Qe 
UNI  24* 


UN2S3( 

UN24ei 
UN2S6( 

UN243^ 

UN23gS 
UN253e 
UN12S(I 


NA027I 
NA032I 
UN2Sa6 


UN20H 


UN164e 


UN133I 


UN169) 


UN207^ 
UNZaCfft 

UNiesii 

UN169^ 


PQ 


(5) 


Codea 


(6) 


3. 8  ... 
2.3. 

2.1. 
8. 

3 

3 

3 

3 

6.1 


4.3,8, 
3. 


3 . — 


3 

6.1.3, 
8. 


3,  8  ... 


3,8  ... 

3 

3,  8  ... 


1.1F 
1.10 
1.20 
1.2F 


1.4C  ... 
1.4$  ... 
8 


8.3 


6.1,3 


4.1 


6.1 


6.1 
4.1 


6.1 
6.1 


Special 
provisions 
(§172.102) 


(7) 


IB2,  T7,  TP1 

2,  A2,  A3,  A7,  B9, 

B14,  N34 

B1,1B2,T4,  TP1 

B1..IB3,T2,TP1 

B1.IB3,T2,TP1 

IB2,  T4,  TP1 

2,  T20,  TP4, 

TP12,TP13, 

TP38,  TP45 

A2,  A3.  A7,  Be, 

B77,  N34.  T10. 

TP2,  TP7,  TP13 


B2.  T4,  TP1 


B1.IB3,T2,TP1 

1.  B7,  B9.  B14. 

B30.  B72,  B77, 

N34.  T22,  TP2. 

TP13,  TP38,  TP44 

86,  182,  T7,  TP1 

iB2,  T4,  TP1 
B1,IB3.T2,TP1 

IB2.  T7,  TP2, 

TP13 

IB2.  T7,  TP1 

IB2,  T4,  TP1 

A7.  B6,  B77,  N34, 

T11.TP2,  TP13 

B1.IB2,T4,  TP1 


51 

51 

IB8.  IPS,  T4,  TP1 


T10,TP2 


14,  B9.  B90.  T14, 
TP2,  TP13 


A1,IB8,  IP3 


186,  IP2,  IP4,  T7, 

TP2 

IB8,  IP3,  T3,  TP1 

A1.IB1,T1.TP3 

188,  IP2,  IP4 
188,  IP2,  IP4 


(8) 
Packaging  (§173.—) 


Excep- 
tions 


(8A) 


t«>ne 
None 


150 
ISO 
150 
ISO 


None  „.. 

201  - 

150  

208 

ISO 


Nona 


150 
150 


154 

Non 
ISO 
Non 

150 


None 


154 


151 


153 
151 


None 
None 


NorvtJuk 
(88) 


202 
226 


202 

203 
203 
202 

192  . 


203  . 
226  . 


202  . 

202  , 
203, 


202 

202 
202 
201 

202 


62 
62  . 
62 
62 


62  .. 
62  .. 
213  . 


201 


201 


Bulk 
(8C) 


243  

314,  315 


242  . 

242 

242 

242  . 


243  . 


242  , 


242  . 

244  . 


243  . 


242  , 
242  , 


242  . 

243  . 
242  , 

243 

242  . 


240. 


243 


244  . 


213 

240  

212  

213 

213 

242  

240  

241  

212  

212  

242  

242  

Quantity  limitatkjns 


Passenger 
aircraft/rail 


(9A) 


1  L 

Forbidden 


SL 
60L 
60L 

SL 
rofDKXMn 


SL 


60L 

Foft)kl(ton 


1  L 


SL 

eoL 


1  L 

1  L 
5L 

Fo(t)idden 

SL 


FoitMden 
FofbUden 
Forbidden 


FotbkMen 
25  kg 
25  kg 


.SL 


2Skg 


25  kg 
100  kg 


25  kg 

25  kg 


Cargo  air 
cran  c 


only 
(98) 


5L 
FoitNddan 


SOL 
220L 
220L 

60L 
Forbidden 


1  L 


eOL 


220L 
Fofbkkton 


5L 


60L 
220L 


SOL 

5L 
60L 
2.5  L 

SOL 


Fortiidden 
Forbidden 


Forbidden 


75  kg 
100  kg 
100  kg 


2.5  L 


SOL 


100  kg 


100  kg 
200  kg 


100  kg 
100  kg 


(10) 
Vessel  stow- 


Loca- 
tton 

(10A) 


06 
03 
OS 
06 


06 
OS 
C 


Other 
(108) 


40 
17,40 


40 


21.28, 

40.49, 

100 


21.40, 
49.100 


40 


40 


40 


40 


25,40 


25,40 


Sym- 


(1) 
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Hazardous  materials  descriptions 
and  proper  shipping  names 


(2) 


Neon,  compressed 

Neon,  refrigerated  Nt^ld  (cryO' 
genic  liquid) 

New  explosive  or  explosive  de- 
vice, see  §§  173.51  and  173.58. 

Nicicel  cartjonyl 

Nickel  cyankle 


Ntekel  nitrate  . 
Ntekal  nitrite  ... 
Nickel  picrate . 


Nicotine  compounds,  Rquid,  n.cs. 
or  MooUne  preparatkjns.  Uquid, 
n.o.s.. 


Nicotine  cocnpounds,  soUd,  n.o.s. 
or  Nicotine  praparatkxis,  solM, 
n.o.s. 


Nicoline  hydfochtortd*  orNioolirta 

hydrochtoride  solutian. 

Nicotine  salicylate  

Nicotine  sulfate,  solid 

Nkx«ne  sulfate,  soMtan 

Nteoline  tartrate 

MKrafad  paper  funstaWa; 

Nitrates,  inorganic  aqueoua  aohi- 

Han,  n.04.. 


Nitrates,  inorgerric,  rt.o.a. 


NItrales  ol  diuonkm  compounds 
Nitrating  acM  mixtures,  sparrt  witf) 

mora  Ittar)  SO  percent  nitric  add. 
Nitrating  acxi  mixtures  spent  with 

not  more  ttmn  50  percent  nitnc 

•CM 
NttiMIng  add  mixtures  mtfi  more 

tfian  SO  percent  nitric  acid. 
Nitrating  acid  mixtures   wUh  net 

more  than  50  percent  nitric  add. 
Nlthc  ackl  other  than  red  fuming, 

with  more  ttian  70  percent  nitric 

•eld. 

Nttiic  add  other  than  red  fuming, 
with  not  more  than  70  percent 
nitric  add. 


NttiK  acid,  red  tmning 


NIttk:  oxide,  comprMsed . 


NUric  oxide  and  dinitrogen  tetrox- 
Me  mixtures  or  Nitrk;  oxkle  and 
nitrogen  dk>xk)e  mixtures. 

NitrHes,  flammable,  toxic,  n,o.a.  ... 


Nitmes,  toxk:,  flammable,  n.cs. 


Nllillas,  toxic,  n.o.s. 


Nttriles,  inorganic  aqueoua  solu- 
tion, n.o.a.. 


Nitrites,  irxirganic,  n.o.s. 


3-Nitro-4-chk>robenzotrrfluor)de  .. 
«-MftrD-«-c«azolD«uer)e-3-su/tonic 

add  (dry). 
mm  itotHHane  trial  MnrtraM 


Hazard 
dass  or  Di- 


(3) 


2.2 
2.2 


6.1 
6.1 

5.1 
5.1 
Fortiiddan 
6.1 
6.1 


6.1 


6.1 

6.1 
6.1 
6.1 
6.1 


5.1 


5.1 


Fortiiddan 

e 


8 
2.3 
2.3 

S 


6.1 


6.1 


5.1 


5.1 


6.1 
Fort)idden 


Identifica- 
tion Num- 
bers 


W 


UN106S 
UN1913 


UN12S9 
UN16S3 

UN272S 
UN2726 

UN16S4 
UN3144 


UNieSS 


UNiese 

UN1657 
UN1658 

UNiese 
UNiese 

UN32ie 


UN1477 

UNI  826 
UN182e 

UN179e 
UNI  796 
UN20S1 

UN2031 

UN2032 

UNieeo 

UN1975 
UN3273 

UN327S 

UN327e 

UN3219 

UN2627 
UN2307 


PG 


(5) 


Codea 


(6) 


2.2. 
2.2. 


6.1,  a 

e.i 


5.1 
5.1 


e.1 
e.1 


e.i 
e.1 
e.1 


6.1 
6.1 

e.i 

6.1 

6.1  , 

e.1 

e.1 , 


5.1  . 

S.1  , 

S.1 

5.1 


8.5.1 
8 


8.5.1 

8 

8,5.1 


8.5.1, 

e.1. 

2J. 

S.1, 

8. 
2A 

S.1, 

S. 
3,6.1 

3,6.1 

6.1,3 

6.1,3 

6.1  

6.1  

6.1  

5.1  

5.1 

5.1 

6.1  


Speoal 
provisions 
||172.102) 

(7) 


T75.  TPS 


186.  IP2,  IP4, 

N74,  NTS 

A1,IBe,  IPS 

A1,  188,  IPS 


B2.T11.TP2, 

TP27 

B3,  T7,  TP1 . 

TP2e 

187.  IP1 


188. IP2. IP4 

IB8,  IP3 

iB2,  IP2,  IP4 

IB6,  IP2,  IP4 
188,  IP2,  IP4 
182,  T7,  TP2 
188,  IP2,  IP4 

58,  182,  T4,  TP1 

58,  182,  T4,  TP1 

188,  IP2,  IP4 

188,  IPS 

T10,  TP2,  TP12. 

TP13 
82,  182.  T8,  TP2, 

TP12 

T10,  TP2,  TP12, 

TP13 

82,  IB2,  T8,  TP2, 

TP12,  TP13 

847,  853,  T10, 

TP2.  TP12,  TP13 


82,  847,  863,  182, 

T8.  TP2.  TP12 


2.  89,  B32,  B74. 

T20.  TP2.  TP12. 

TP13,  TP38,  TP45 

1,  B37,  846,  BSO, 

860,877 

1,87,89,814, 

845,846,861, 

866,  867,  877 

T14,  TP2,  TP13. 

TP27 

I82,T11,TP2, 

TP13,  TP27 

5,  T14,TP2. 

TP13,  TP27 

182,  T11,TP2, 

TP13,  TP27 

5,  T14,  TP2, 

TP13,  TP27 

182,  T11,TP2, 

TP27 

183,  T7,  TPl, 

TP28 

181,  T4,  TPl 

182.  T4,  TPl 
33,  188.  IP4 

IB2,T7.TP2 


(8) 
Padiaoing  (§173.—) 


Beap- 
llons 

(8A) 


306 

320 


152 
152 


153 


l«>ne 
153   . 


152 

152 
152 
152 


r^me 


None 


None 


None 
ttone 


153  ... 
152  ... 


1S2 


152 


Non-buk 
(8B) 


302 

316 


196 
212 


213  . 
213 


202 
201 


202 
203  . 
211  . 


212 
213 
202 

212  . 

212 

202 

212  . 


202 

203 
212 

213 


ise 
ise 

ise 

158 

ise^ 
ise . 

227  . 
337  . 
337  . 

201  . 

202  . 
201  . 
202 

201  . 

202  . 

203  . 

202  . 

203  . 
212  . 
202. 


Buk 
(8C) 


302 


242 

240 
240 


243 
243 


243 
241 
242  . 


242 

240 
243 

242 
242  . 
243 

242  . 


242  . 

241  . 
240  . 
240  . 


243  . 

242  . 

243 

242  . 

243  . 


242 


244 


243 
243 

243 
243 
243 
243 

241  . 

242  . 

241  . 


243 


OuarWty  limitalions 


PssMnotr 
(»A) 


75  kg 
SO  kg 


2SkB 

25  tq 
25  kg 


SL 
1L 


SL 

eoL 

5kg 


25  kg 

100  kg 

SL 

25  Iq 

25  kg 

SL 

2SI« 


1  L 

23L 

5kg 
2Skg 


Fo(t)idd8n 


Fo(t)idd8n 
1  L 
1  L 
SL 
1L 
SL 

eoL 

1  L 
2.5  L 

SL 


Cargo  air- 
cnftorty 

(96) 


ISO  kg 
500  kg 


100  kg 

100  kg 
IWkg 


eOL 
»L 


eOL 

220L 

50  iq 


iWhg 
200  kg 

eoL 
imi« 

100  kg 

eoL 

100 1« 

5L 

SOL 

25  kg 

100  kg 


2JL 

SOL 

2.SL 
SOL 
2.5L 

SOL 


SOL 

aoL 

SOL 

eoL 

»L 

60L 

220L 

5L 

SOL 
25  kg 

eOL 


(10) 


Loca- 
•on 

(10A) 


Otiar 
(108) 


IS.  40 

2e 


se,se 

40 


40 
40 


46 

46 
48 


40.  ae 

40 

40,66 
40 

44,  ae. 
aa.ao, 

110. 

Ill 
44.ee. 

69.90. 
110, 
111 

40,  ae. 

74.  ae. 

eo 

40.8a. 
90 

40.  aa. 
eo 

40,52 

40,  S2 

40 

40 


46.96, 

se 
46,  se, 

se 
4e.se. 


I 
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§  172.101  Hazarcxxjs  Materials  Table— Continued 

Sym- 
bols 

Hazarrloii.s  materials  descriptions 
and  proper  shipping  names 

Hazard 
class  or  Di- 
vision 

Identifioa- 
tion  Num- 

PQ 

Label 
Codes 

Special 
provisions 
(§172.102) 

(8) 
Packaging  (§173.—) 

(9)  . 
QuantHy  HrTiilatiuns 

(1 

Vesse 
a! 

0) 
stow- 

Excep- 
tions 

Non-buk 

Bulk 

Passenger 
aircraft/rail 

Cargo  air- 
crafi  only 

>e 

bers 

Loca- 

tk>n 

Other 

(1) 

(2) 

(3) 

(4) 

. 

(S) 

(6) 

(7) 

(8A) 

(88) 

(BC) 

(9A) 

m 

(10A) 

(10B) 

N-mro-N-meihylglycolamide     ni- 

tnle 
Z-NHro-Z-mathy^mpam  ntnti  .. 

NHrourea  

N-NXroanmne „ 

Nitroanilines  (o-;  m-;  p-,-)  

ForMdrtsn 

1.1D 

Focbiddan 

6.1 

UN014; 

II 
II 

IBS.  IP2,  IP4.  T7, 

10 
A 

i."io"." 

None  .... 

62  

None  .... 

roitiiddsn 

Forbidden 

UN1661 

+ 

6.1  

None  .... 

212  

25  kg 

100  kg 

TP2 

+ 

6.1 
6.1 

UN273( 
UN166i 

HI 
II 

6.1  

6.1  

IBS.  IF>3,  T4,  TP1 
IB2,T7.TP2 

153 

None  .... 

213  _ 

208 

240 

243 

100  kg 
SL 

200  kg 
60L 

A 
A 

+ 

Nitrobenzene 

40 

cttkxate 

roct)id(ton 

1 

Nitrobenzenesultonc  add  

8 

1.1D 
61 

UN038$ 
UN2304 
UN273^ 
UN2739 
UN0344 

II 

II 
II 

8 

B2 

IB2.  T7.  TP2 

IB3.  T4,  TP1 

IBS.  IPS.  T4.  TP1 

154 

202 

242 

1  L 

SOL 

A 

10 

A 

A 

A 

13 

mtrobemol.  see  Nitrobenzene 

5-Nitrobenzofnazol  

Nitrobenzotiifluorides  

1.1D  ... 
6  1 

None  .... 
None  .... 

153 

153 

None  .... 

62  

202 

203 

213  

62  

None  .... 

243 

241  

240  

None  .... 

FoiMMen 

5L 

60L 

100  IQ 

Forbktden 

60L 

220L 

200  kg 

ForbkMen 

40 

Nitrobromobenzenes  Hquiil  

6.1 

6.1 

1.10 

III 
III 

II 

6.1  

6.1  

1.1D  ... 

Nitrobrorrxjbenzenes  solid  



Nttrocellulosa.  dry  or  welted  with 

27E 

less  than  25  percent  water  (or 

alcohol),  by  inass. 

Nitrocellulose    membrane    filters, 
i**i  not  more  than  12.8%  nrfro- 

4.1 

UN327(^ 

II 

4.1  

43,  A1 

151  

212  

240 

1kg 

15  kg 

0 

gerr,  by  dry  mass. 

Nitnscallulose.  ptastiazed  hWi  nor 
Iras    than    IB   percent  ptastf- 

1.3C 

UN0343 

II 

1.x ... 

None  .... 

62 

None  .... 

FoibMden 

10 

caing  substarxe.  by  mass. 

Nitrocellulose,  solution,  flammable 

3 

UN20SI 

II 

3 

IB2,T4,  TP1.TP8 

150 

202 

242 

SL 

SOL 

B 

wtth  not  more  than  12.6  per- 

cent nitrogen,  by  iriass.  and  not 

more    than   55   percent   nMro- 

ceHulose. 

UN0341 

III 
II 

3 

1.1D  ... 

B1,  IB3.T2.TP1 

150  

None  .... 

203 

62  

242 

None  .... 

aoL 

rinliliiila.i 

220L 
ForbMden 

A 
13 

NMrocaiuloee,  unmodUed  or  plas- 

1.1D 

....™^ 

Hcaed  with  less  than  18  per- 

cent plasHcizing  substance,  by 

mass. 

_ 

NitrocaHutose,    wetted    it*    not 
less  thart  25  percent  alcohol. 

1.3C 

UN034a 

II 

1.3C  ... 

None  .... 

62  

None  .... 

Foibkldan 

Fort)id(ton 

10 

by  mass 

Nitrocellulose   with    alcohol    MWi 

4.1 

UN2SS4 

II 

4.1  

151  

212 

None  .... 

1kg 

15  kg 

D 

28 

nor  less  than  25  percent  alco- 

hol by  mass,  and  with  not  more 

than  12.6  percent  nitrogen,  by 

(fiymass 

Nitrocellulose,  trith  not  more  than 

4.1 

UN2S5i 

II 

4.1  

44 

151  

212 

None  .... 

1  kg 

15  kg 

D 

28 

12.6  percent  nitrogen,   by  dry 

mass,  or  Nitrocellulose  mixture 

with  pigment  or  Nitrocellulose 

mixture  with  plasticizer  or  Nitro- 

cellulose mixture  with  pigment 

and  plastx:i2er 

Nitrocellulose  with  wiater  wHh  not 

4.1 

UN2SSI 

II 

4.1  

151  

212 

15kg 

SO  kg 

E 

28 

less  than  25  percent  water,  by 

mass. 

MKrocMorobenzsne,                 see 
Chlorxxiitroberizenes  etc. 

- 

Nltrocresols    

NItroethane 

6.1 

3 

Fofbidden 

Forhidrtsn 

2.2 

UN244I 

III 
III 

6.1  

3 

IBS,  IP3 
B1.IB3,  T2,  TP1 

153  

150  

213 

203 

240 

242 

100  kg 
60L 

200  kg 
^OL 

A 
A 

A 

UN284a 

NiOveltiyl  nitrate 

Nitrogen,  compressed 

NHrogen  dioxide,  see  OInitrngnn 
telroxide 

UN106I 

2.2 

3oii.'Z". 

3oe'""r.! 

314.3l'5 

75  kg 

150  kg 



"•* "* 

NKrogen    fertilizer    solution,    see 
Fertilizer  ammomating  solution 

gases,  see  Rare  gases  and  ni- 

•"^ 

trogen  mixtures. 

Nitrogen  peroxide,  see  Dimtrogen 
tetroxide. 

Nttrogen.  refrigerated  liquid  cryo- 

2.2 

UN1971 

2J2 

T75.TP5 

320 

316 

318 

50  kg 

500  kg 

D 

genic  liquid. 
NHrogen  tetroxide  and  nitric  oxide 
mixtures,  see  Nitric  oxide  and 

" 

nitrogen  tetroxide  mixtures 

Mrtn^^en  tetroxide.  see  Dinitmgw) 
tetroxide. 

. 

' 

Nitrogen  trichlotide 

Forbidden 

2.2 

FofbMdon 

Forbidden 

2.3 

UN2451 

• 

1 

3oe'"""! 

D 
D 

Nitrogen  trifluoride,  rnmprewed  .. 
Nitrogen  tmodide 

2.2.5.1 

None  .... 

Nan*  .... 

75  kg 

150  kg 

40 

NHrogen  ihiodide  monoamine 

Nitrogen  trioxide 

UN2421 

2JX 
5.1. 
8. 

None  .... 

336 

245  

roit)idd#n 

40.89. 
90 
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Sym- 
bols 


(1) 


Hazardous  mafenals  descriptions 
and  proper  shipping  names 


(2) 


Nitroglycerin,  desensitized  wHh 
not  less  than  40  percent  non- 
volatile water  insoluble 
phlegmatizer.  t>y  mass. 

Nitroglycerin,  liquid,  not  desen- 
sitized 

Nitroglycerin  mixture,  deserv 
sitized,  liquW,  flammable,  n.o.s. 
with  not  more  than  30  percent 
nitrogtycerin,  by  mass. 

Nitroglycerin  mixture,  desen- 
sitized, hqukJ,  n.o.s.  with  not 
more  than  30%  nitrogtycehn,  by 
mass. 

Nitroglycerin  mixture,  desen- 
sitized, solM,  n.o.s.  with  more 
than  2  percent  but  not  more 
than  10  percent  miroglycerin, 
by  mass. 

Nitroglycerin,  solutkjn  in  akxjhol. 
wHh  more  than  1  percent  but 
not  more  tttan  S  percent  nitro- 
glycerin. 

Nitroglycerin,  solution  in  ateohol, 
with  more  than  1  percent  but 
not  more  Itian  10  percent 
nitrogylcerin. 

Nitroglycerin  solutk>n  m  ak»hol 
wftfi  nof  more  than  1  percent 
nitroglycerin. 

NHroguanidine  nitrate 

Nitroguankline  or  Pcrite,  dlry  or 
wetted  with  less  than  20  per- 
cent water,  by  mass 

Nitroguanidine,  wetted  or  Picrtte, 
wetted  with  not  less  than  20 
percent  water,  by  mass. 

1 -Nitrohydantoln  

Nitrohydrochlonc  add 


NHromannite  (dry) 
Nitrofttannite, 
Mannitol  haxanitrals,  etc: 

Nitrometfiane  

NitromunatK  add, 

Nitrohydrochtork:  add. 

Nitronaphtfialene  

Nttrophenols  (o-,  m-,  p-,-) 

in-NitrophenyUk^tro  mathMm  . 

NItropropanes 

p-NitrosodimethylanHine 


NMrostarch,    dry  or 
leas  than  20  percent  water,  by 


NHrosiarch.  wetted  wiVi  rx>r  less 
Itian  20  percent  water,  by  mass. 

Nitrosugars  (dry)  

Nitrosyl  ohionde 

NItrosylsulfuric  add  _ 


NMnotoiuenes,  liquid  o-;  m-;  p-; 
NItrotoluenes.  solid  m-,  orp-  ... 


Nltrotoluidlnes  (mono)  

Nitrotriazotone  orNTO 

Nitrous  oxide  and  carbon  dioxide 
mixtures,  see  Carbon  dioxide 
and  nitrous  oxide  mixtures. 

Nitrous  oxkje  

Nitrous  oxide,  refrigerated  liquid  .. 

NItroxylenes,  (o-:  m-;  p-)  


NHroxyid.  see  NItroxylenes 

ttenanes  

Non-llammable  gas,  n.o.s..  tee 
Compressed  gas,  etc  or  Lique- 
fied gas,  SIC 

Nonliquefied  gases,  see  Com- 
pressed gases,  etc. 

Nonliquefied  hydrocarbon  gas, 
see  Hydrxxartxw  gas  mixture, 
compressed,  n.o.s.. 


§  172.101  Hazardous  Materials  Table— Continued 


Hazard 
dass  or  Dh 


(3) 


1.10 


Forbiddan 


4.1 


klentifKa- 
tion  Nun- 


(4) 


1.10 


Forbiddan 
1.10 


4.1 


4.1 

6.1 

FdftMdsn 

3 

4.2 

1.10 


4.1 

Forbidden 

2.3 

S 


6.1 
6.1 


6.1 
1.10 


2.2 
2.2 


6.1 


UN0143 


UN3343 
UN3357 
UN3319 

UN3064 

UN0144 

UN1204 

UN0282 
UN1336 

UN1796 
UN1261 


UN2538 
UN1663 

UN2606 
UN1369 

UN0146 


UN1337 


UN1069 
UN2308 


UN1684 

UNI  664 

UN26S0 
UN0490 


UN1070 
UN2201 

UN1665 
UNI  920 


PG 


(5) 


Codas 


(5) 


4.1 


1.10 


4.1 


4.1  , 
6.1 


3... 
A2. 


1.10 


1 

4.1  

24.  8 

8 

6.1  

6.1  

6.1  

1.10  ... 

II 

II 

II 

ni 
II 

2.2.  5.1 
22.  5.1 

6.1  

II 

IN 

3 

1.10. 
6.1. 


Special 
provisions 
(§172.102) 


(7) 


1.10  ... 


125 


129 


142 


lis 


NS 


(8) 


Packaging  (§173.~*) 


Exoap- 
ttons 

(8A) 


Non-buk 
(88) 


62 


214 


202 


Bulk 
(80 


243 


202 


IB2,  N34  None 


23.  AS,  A19.  A20, 
N41 


Jk3,  BIO,  N41, 

T10,  TP2,  TP12, 

TP13 


A1,  IBS,  IPS 
IBS.  IPS.  T4,  TP3 

61,183.  T2.TP1 

A19.  A20,  IBS, 

IP2.  N34 


23,  AS,  A19,  A20, 
N41 

3,  B14 

A3,  A6.  A7,  B2, 

IB2,  N34,  TB, 

TP2,  TP12 

IB2.  IP2,  IP4.  T7, 

TP2 

186,  IP2,  IP4,  T7, 

TP2 

188.  IPS 


86,  T75,  TPS, 

TP22 

182,  IP2,  IP4,  T7. 

TP2 

81,IB3.T2.TP1 


None 


82 


202 


62  .. 

211 


150 


151 

153 


150 


201 


202 


213  . 
213  . 


203 
212 


154 


Hone 


153  , 


306  ... 

None 

None 

^io  ... 


62 


211 


304 

202 


202 

212 

213 
62  ... 


243 


240 
240 


242 

241 


304 
304 

202 

2I»  ! 


314,  315 

242  


243 
242 
240  . 


314.  315 
314.  315 


243  

242  '.'.... 


•9) 
Quamty  limitations 


(10) 


PMangar 
alrcrtflmiil 

(«A) 


Caroo  air- 
craft only 

(98) 


5L 


Fofbkldan 


Forbiddan 


SL 


ikg 


25  kg 
100  kg 


60L 
15kg 

Forbiddan 


1kg 


Forbidden 
1  L 


SL 

25  kg 

100  kg 


75  kg 

dan 

SL 


eoL 


Loca- 
Iton 

(lOA) 


13 


aoL 


0.5  kg 


5L 


60L 


Forbiddan 
iSkg 


10 


2.5  L 


100  kg 
200  kg 


220L 
50  kg 


10 

E 


10 


ISkg 


Fofbiddan 
SOL 


60L 
100  kg 
200  kg 


150  kg 
Mt>idd9n 

SOL 
220  i! 


Otiar 
(108) 


21E 


21E 


40.66, 

74.80. 

90 


40 
40.66, 
74.88. 

90 


40 
40 
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§172.101  HAZARtXXJS  MATERIALS  TABLE— Contmued 


Sym- 


0) 


Hazardous  matanals  dascriptkins 
and  proper  shipping  names 


(2) 


NuiiylUlchtooeilane 


Maronausen    add.    sae   SuHurtc 

acid,  fuming  ate 
2.5-N(xbomadiene.        stabiUzad. 

soe    Bicydo    2.2.1    hep«a-2,6- 

dlene  stabilized 
OetadacyttricNofosilane 


f.7-0etM*i*-3l54iyne-f.«- 

itma«ioxy-9-ocladacynoic  add. 
Octatkiorabul-Z-ana     or    RaMg- 

arant  gas  R  1318 
Octatluorocydobutane,  or  Ralitg- 

arant  gas  RC  1318. 
Odathjoropropaneor     Rafngarant 

gas  R  218. 

Odana* 

Octogan.  afc  am 

Cydolelj  ai  i  lattiylena 

WianHiamina,  ate.. 
OaoWa  or  OcM,  dry  or  waUad 

mm    leas    than     15    parcant 

mmlar.  by  maaa. 

Oclonal  - 

Odyt  aldehydes - — 

Outyfti  ic^iiofoiilana  ..- - 


Hazard 
dass  or  Di- 
vision 


(3) 


Oil  gas,  cowpresaed 

Olaum,  see  SuNurlc  add,  turning 
Organic  penuMa  typa  A.  Iquid  or 


Q 
0 

G 
0 

G 
6 

G 
6 

Q 
G 

G 
G 

G 
G 

G 
G 

G 
G 

G 
G 


Organic  paronda  type  B,  Iqiid  .... 
Organic  percnada  type  B,  liquid, 

tamperatura  corttoNad. 

Organic  parexide  typa  B,  toU 

Oiganic  peroade  type  B.  sold, 

lamperatura  conlrdtod. 
Oiganic  peroxide  type  C,  Hquid  ... 
Organic  peroxide  type  C.  liquid. 


Organic  peroxida  typa  C,  adid  .... 
Organic  peroxide  type  C,  add. 

tamperaCure  conlroiad. 
Organic  peroxide  typa  0.  liquid  ... 
Oiganic  peroxide  type  D,  liquid. 


Organic  peraxida  type  0,  sold  .... 
Oiganic  pero»da  type  D,  aoM. 


Organic  peroxide  type  E,  tquid  .... 
Organic  peroxida  type  E.  liquid, 
lamperatura  controlled. 

Organic  peroxide  type  E,  aaMd 

Oiganic  peroxida  type  E,  sdM, 


Orgviic  peroxide  type  F,  Iquid  .... 
Organic  peroxide  type  F.  Iquid. 


Organic  peroxide  type  F,  sold 

Oiganic  peroxide  type  F,  sold. 


Organic  phoaptiaM,  mixed  with 
ccmpreaaed  gas  or  Organic 
phnaphale  compound,  mixed 
«Mi  compresaad  gaa  or  Or- 
ganic  phoaphorua   compound. 


Organic  pigments,  ael-heallng  ... 
Organoeraanlc  compound,  rues. 


Organochlorlna  pesticides  liquid, 
llammatile.  toxic,  ffas/i  poM 
laaatmmsdagraaaC. 


3 

ForbidtMn 

2.2 

2.2 

2.2 

3 


OrganccMorlrte 
mdc. 


Iquid, 


tion  Mum- 


(4) 


UNI  799 


1.10 


1.1D 
3 

8 


2.3 

FoftAfcton 

5.2 
S.2 


UN1800 

UN2309I 

UN2422 
UN1976 
ON24S4 
UN1262 

urw26» 


UN049A 
UN1 191 
UN1801; 


UNI  071 


PG 


(5) 


5.2 
5.2 

5.2 
5.2 

5.2 
5.2 

5.2 
5.2 

5.2 
5.2 

5.2 
5.2 

5.2 
5.2 

S.2 

5.2 

5.2 
5.2 

2.3 


4.2 

"ii 


UN310t 
UN3111 

UN310a 
UN311S 

UN3103 
UN311) 

UN3104 
UN31K 

UN3109 
UN311S 

UN310f 
UN3119 

UN3107 
UN311T 

UNSIOl 
UN311I 

UN3ia| 
UN311I 

UN311C 
UN312P 

NA19Se 


UN331P 


8.1 


UN29I6 


(6) 


II 

8 

11 
II 

8 

3 

2,2 

2J2 

2,2 

II 

3 

Special 
provisions 
(§172.102) 

(7) 


1.10 


1.10 

3 

8 , 


2.3.  2.1 


5.2,1 
5.2,1 

5A1 
5,2.1 


5,2. 
5,2. 


5i.. 
5.2.. 

5.2  .. 
5,2.. 

8,2  .. 

5i., 

5,2.. 
5,2.. 

5.2.. 
5.2. 

5.2. 
52. 

5,2. 
5,2. 

2.3. 


II 


4.2. 
4.2. 

6.1  . 


6.1 

6.1  

3,6.1 


3,8.1 
I  I  6.1 


A7,  B2,  Be.  IB2, 

N34,  T7,  TP2, 

TP13 


A7.  B2.  B6,  IB2. 

N34,  T7,  TP2, 

TP13 

81,  IB2,  T4,  TP1 


T50 

T50 

B2.  T4,  TP1 


(8) 
Packaging  (S173.'") 


Excap- 
tiona 

(8A) 


None 


150  . 


None 
150  ... 


B1,  IB3,T2.TP1 

A7,  B2,  B6,  182, 

N34,  T7,  TP2, 

TP13 


S3 
53 


None 
150  ... 


152 


152 


IB52,  IPS,  T23 
1852.  IPS,  T23 

1852,  T23 
723 


152 
Non 

152 


152  . 


152 


152 


152  ... 
None 

152  ... 


152 


IB8,  IP4 

188,  IP3 

5,  I87JP1,T14, 

TP2,  TP27 

188,  IP2,  IP4,  Til, 

TP2,TP27 

188,  IP3,T7.TP1, 

TP28 

T14,  TP2,  TP13, 

TP27 

182,  T11,TP2, 

TP13,TP27 

T14,TP2,TP13, 

TP27 


153  . 


Non-buk 


(88) 


202 


2oe 


202 


304. 
304  . 
304 
202 


Bull 
(8C) 


242 


242 


242  . 


62  . 


62  .. 
203 
202 


304 


22S  .. 
225  .. 

225  .. 
22S  ,. 

225  .. 
225  . 

22S  . 

225  . 

225  . 
225  . 

22S  . 
225  . 

225  . 

22S  . 

225  . 
225  . 

225 
225 

225 
22S 

334 


314.  315 
314,  315 
314,  315 
242 


(9) 
Quantity  Hmitations 


Passenger 

aircraft/rail 


(8A) 


242 
242  . 


314.  315 


None 


212  . 

213  . 

211  . 

212 
213 
201 

202 

201 


22S  . 
225  . 

22S  . 
225. 


241  . 

241  . 

242  , 

242  . 

240  . 

243  . 

243  . 
243  . 


FoftMdcn 


FortMdsn 


SL 


75  kg 

75  kg 

75  kg 

SL 


Forbidden 


F( 

60L 
Foitiiddan 


Foibiddan 


Cargo  air- 
craft only 

(9B) 


SOL 


Fort)id(lsn 

ForbkMtn 

FoftMdsn 
Fi 


SL 
Foibiddan 

Fofbiddsn 
SL 


5kg 

FofMMvn 

10  L 


10  kg 
Fofbktdsn 

10  L 
Fofbiddsn 

10  kg 
Fofbiddsn 

Fofbiddcn 


15kg 

25  kg 

5kg 

25  kg 

100  kg 


1  L 
1  L 


SOL 


60L 


150  kg 

150  kg 

150  kg 

60L 


(10) 
Vessel  stow- 
age 


Loca- 
tk>n 

(10A) 


For1)iddan 


ForbkMen 

220L 

SOL 


25  kg 


FortMddcn 

ForbkMen 
ForbkMen 

10  L 
FoftMdsn 

10  kg 
Fofbiddsn 

10  L 
Fofbiddsn 

10  kg 
Fofbiddon 

2SL 
Fofbiddon 

25  kg 
Fofbiddon 

25L 
Fofbiddsn 

25  kg 
Fofbiddsn 

Fofbiddsn 


so  kg 

100  kg 

50  kg 

100  kg 

200  kg 

XL 

80L 
SOL 


A 
A 
A 

8 

10 


0 

D 

0 
D 

D 
0 

0 

b 

D 
D 

D 
0 

0 
0 

0 

0 

D 
0 

0 

D 


Other 
(108) 


40 


40 


40 


40 


12,40 
2,40 

12,40 
2,40 

12,40 
2.40 

12.40 
2,40 

12.40 
2,40 

12,40 
2.40 

12.40 
2,40 

12.40 
2.40 

12,40 
2,40 

12,40 
2,40 

40 


40 

40 
40 
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Sym- 


(1) 


Hazardous  matenals  descriptions 
.  and  proper  shipping  names 


(2) 


Organochtorine  pestk:idas,  HquM, 
toxK,  flammabia,  flastt  point  not 
laas  than  23  dagraaa  C. 


§172.101  HAZARDOUS  MATERIALS  TABLE— COfltin lied 


Hazard 
dass  or  Di- 


Oiganochiorine   pestkades,   sold 
toxic. 


Organometallc  compound  or 
Compound  sdutton  or  Com- 
pound disperskxi.  water-reac- 
Iva,  flammable,  no s 


Organometallic  compound,  toxic 
n.o.a.. 


Organophosphonjs       compound, 
toxK.  flammable.  n.o.s.. 


Organophosphoois      compound, 
toxic  n.o.s. 


Organophosphorus  pesticides,  Ik)- 
uM.  flammabia.  toxic,  flash 
point  lass  than  23  dagreas  C. 


Organophoaphonis  paattddaa.  Iq- 
uM,  toxk:. 


Organophosphorus  pesticides.  Ikj- 
ukJ.  toxic,  flammable,  flash 
poini  not  lass  than  23  dagreas 
C. 


Organophosphorus       pestkHdes. 
solid,  toxic 


Organodn     compounds,     IquW. 
n.0A. 


Organotin      compounds,      sofld, 
n.o.s.. 


Organotin  pestlckles.  liquid,  flam- 
mable, toxic,  Hash  point  less 
than  23  dagraaa  C. 


Organotin  pastickies.  Ik)ukl.  toxK 


O) 


Mantifca- 
6on  Num- 


(4) 


6.1 


8.1 


4.3 


UN2995 


UN27ei 


UN3207 


6.1 


6.1 


8.1 


6.1 


61 


UN32e2 


UN3279 


UN3278 


UN2784 


UN3018 


UN3017 


6.1 


6.1 


UN2783 


UN2788 


6.1     UN3146 


6.1 


UN2787 


UNS020 


PQ 


(5) 


H 
III 
I 
II 
III 
I 

II 
I 

II 

III 

I 

II 
I 

II 

III 

I 

II 

III 

I 

II 

III 

I 


Codes 


(6) 


6.1  

6.1 

6.1,3 

6.1,3 

6.1 

6.1 


6.1  

"6.1  

4.3,3 


4.3,3 
4.3,3 

8.1  

6.1  

6.1  

6.1. .3 
6.1,3 

6.1  

6.1  

6.1  

3.6.1 


3,6.1 

6.1  

8.1 

6.1 

6.1,3 

6,1,3 
6.1,3 
6.1  


6.1 
8.1 
6.1 


II 

6.1  

III 

6.1  

1 

6.1  ...... 

II 

6.1  

III 

6.1  

' 

3.6.1 

II 

3,6.1 

1 

6.1  

II 

6.1 

III 

6.1 

Special 
provisions 
(§172.102) 

m 


182.  T11,TP2, 

TP13,  TP27 

IBS,  T7,  TP2. 

TP28 

T14,  TP2,  TP13, 

TP27 

182,  T11,TP2, 

TP13,  TP27 

81,183,  T7,TP2, 

TP28 

187,  IP1 

IB8.  IP2,  IP4 

188,  IPS 
TIS,  TP2,  TP7 


IB1,IP2,  T7,  TP2, 

TP7 

182,  IP4,  T7,  TP2, 

TP7 

187.  IP1,T14, 

TP2.  TP27 

188.  IP2.  IP4,  Til. 

TP2,  TP27 

188,  IPS,  T7,  TP1, 

TP28 

5,  T14,  TP2,  TP13 

182,  T11,TP2, 

TP13,  TP27 

5,  187,  T14,  TP2, 

TP13,  TP27 

182,  T11,TP2, 

TP27 

I8S,T7,TP1, 

TP28 

T14,TP2,  TP13, 

TP27 

182,  T11,TP2, 

TP13,  TP27 

N76,  T14,  TP2, 

TP13,  TP27 

IB2,  N76,  Til, 

TP2,  TP13.  TP27 

IB3,  N76,  T7, 

TP2,  TP28 

N76,  T14,  TP2, 

TP13,  TP27 


Packaging  (S173.~) 


Exoap- 
Itons 

(«A) 


153 


153 


153 


None 
153  ... 
None 


153 


l«ine 


IB2,  N76,  Til, 

TP2,  TP13,  TP27 

81.  IB3.  N76,  T7. 

TP2,  TP28 

187,  IPI,  N77 

188,  IP2,  IP4,  N77 

188,  IP3,  N77 
A3,  N33,  N34, 

T14.  TP2,  TP13, 

TP27 

A3.  IB2,  N33, 

N34,  T11,TP2, 

TP13,  TP27 

IBS,  T7.  TP2, 

TP28 

A5,  IB7,  IP1 

IB8.  IP2,  IP4 

IBS.  IP3 

T14,  TP2,  TP13, 

TP27 

182.  T11,TP2, 

TP1S,TP27 

T14,  TP2,  TP13, 

TP27 

182,  T11.TP2, 

TP13,  TP27 

IBS,  T7,  TP2, 

TP28 


153  . . 
None 

None 

153  ... 

None 

ftene  . 
153  .... 


153 


Ntona 
153  ... 


Nona 


Non-bul( 
(SB) 


Bute 
(80) 


202 
203 
201 

202 
203  . 

211  . 

212  . 

213  . 

201  . 

202  . 
203 

211  . 

212  . 

213  .. 

201  .. 

202  .. 
201  .. 
202.. 

203  .. 
201  .. 

202 

201  ... 

202  ... 
203 
201  ... 


153 


202 
203 

211  . 

212  . 

213  . 

201  . 

202  . 

203  . 

211  .. 

212  .. 

213  .. 

201  .. 

202  .. 

201  .. 

202  .. 

203  .. 


243 
241 
243 

243 
242 
242 

242  . 
240  . 
244  . 

243  . 

242  . 
242  . 

242  . 

240  . 

243  .. 
243  .. 
243  .. 
243  '. 

241  .. 
243  .. 

243  .. 
243  .. 

243  ... 
241  ... 
243  ... 


243 
242 
242  . 

242  . 

240  . 

243  . 

243  . 

241  . 

242  .. 

242  .. 

240  . 

243  .. 

243  .. 

243  . 
243  .. 

241  .. 


Ouanmy  imiialrans 


Paaaanger 
alrcrallMI 

(»A) 


SL 

60L 

1L 

.S(- 

60L 

5kg 

25  kg 

100  kg 

Foibiddan 

1L 
5L 

5kg 
25  kg 
100  kg 
1  L 
SL 
1  L 
SL 

aoL 


1  L 
1  L 
SL 
SOL 
1  L 

SL 

SOL 

Skg 

25  kg 

100  kg 

1  L 

SL 

SOL 

Skg 

2Skg 
100  kg 


1  L 

1  L 

SL 

SOL 


Caroo  air- 
craRonly 

(9B) 


(10) 


eOL 

220L 

SOL 

aoL 

220L 

SO  kg 

100  kg 

200  kg 

1  L 

SL 

eoL 

so  kg 

100  kg 

200  kg 

SOL 

SOL 

SOL 

80L 

220L 

SOL 

eoL 

SOL 

60L 

220L 

SOL 

eOL 

220L 

SO  kg 

100  Ig 

200  kg 

SOL 


Loca- 
•on 

(10A) 


SOL    A 


B 
A 
8 

B 

A 

A 

A 
A 
E 

E 
E 
B 
B 
A 
8 
B 
8 
8 
A 
8 

8 
8 
B 
A 
B 

8 

A  ~ 

A 

A 
A 
B 


220L 

SO  kg 

100  l« 

200  kg 

SOL 

eoL 

XL 

XL 

220L 


Otier 
(106) 


40 

40 
40 

40 

40 

40 

40 
40 
40 

40 
40 


40 

40 


40 

40 
40 
40 
40 
40 

40 

40 

40 

40 
40 
40 


40 

40 

40 
40 
40 

40 
40 
40 
40 
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§172t101  HAZARDOUS  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  matenals  descnptions 
and  proper  shipping  names 


DG 

OG 

G 


(2) 


Organotm  pesticides,  liquid,  toxic, 
flammable,  Hash  point  not  hss 
man  23a9grBes  C 


Organotm  pesticides,  soM,  toxic 


K4itroanilines  etc. 
Osmium  tetroxida  .. 


Other  regulated  substances,  liq- 
uid. n.o.s.. 

Other  regulated  substances, 
solid,  n.o.s. 

Oxidizing  liquid,  corrosiva,  aoA 


Hazard 
class  or  Di- 
vision 


(3) 


6.1 


6.1 


6.1 
9 
9 

5.1 


Identifica- 
tion Nurrv- 


(4) 


. 

OiidUng  Iquld.  toadc.  n.o.«.  



5.1 


S.1 


5.1 


UN3019 

U^4278e 

UN2471 

NA3082 
NA3077 
UN309e 


PG 


(5) 


UN313* 


UN3099 


UNSOeS 


Oxidizing  solid,  ftammaUe,  rvo-a. 
Oxidaing  scM,  n.o.s.  — 


solid. 


OxidiiMig 
ao.s.. 
OxMzmg  solid,  toidc,  n.o.s. 


selt-hetfing. 


5.1 
5.1 


5.1 
51 


Oxidtaing    sold,    vraler-readlve, 

n.o.».. 
Owyjen  and  cart)on  tSkunda  tnbi- 

IWM.  •••  Carbon  dtoxide  and 

oxygen  mixtures. 

Oxygan,  cornpiesaed  

Oxygen  dWuoride,  con^reiied  ... 


Oxygan  ganenrtor,  chaniicai  (tn- 
dudktQ  whan  oontafiad  In  as- 
wclitid  aquipmanl.  a.g..  pas- 
aangm  service  un«s  (PSUs). 

pontDm    Otwmawng    WQtMpfTmfn 

(PBE).  ale).. 
Oxygan 


UN3137 
UN147»i 


UN3100 
UN30e7 


5.1 


2,2 
2.3 


5.1 


Oxygan.  mixturas  wUh  mm 
gaaaa,  aaa  Rare  gases  and  ox- 
ygen mixtures. 

Oxygen,  ralrigeralad  liquid  (eryo- 
ganie  Hquiti). 


2.2 


UN3121 


UN1079 
UNS19P 


UN3364 


NASaSli 


UNIOTt 


Codes 


(6) 


6.1,3 

6.1,3 
6.1,3 


6.1  

6.1  

6.1  


Special 
provisions 
($172,102) 


(7) 


6.1  

9 

9 

5.1.8 

5.1.8 

5.1.8 

5.1 

5.1 

5.1  

5.1, 6.1 
5.1.  6.1 
5.1,  6.1 
S.1,8 

5.1, 8 

5.1,8 


5.1,4.1 
5.1 


5.1  

5.1  

5.1,4.2 
5.1.6.1 
5.1,  6.1 

5.1,  6.1 

5.1.  4  J 


2.2,5.1 
2.3, 

5.1, 

6. 

5.1 


25,5.1 


(8) 
Packaging  (§173.'") 


Excep- 
tions 

(8A) 


T14,  TP2,  TP13. 
TP27 

IB2,  T11,TP2. 

TP13,  TP27 

B1,IB3,  T7,  TP2, 

TP28 

1B7,  IP1 

IBS.  IP2,  IP4 

IBS,  IP3 


A8.  IB7,  IP1,N33, 

N34 

183,  T2,  TP1 

B54,  IBS,  IP2 


IB1 

IB2 

127,  A2 
127,  A2.  IB2 
127,  A2,  IB2 

IB1 

182 

IBS,  IP2 
IB8,IP3 

IB6,  IP1 

eS,  IP2.  IP4 

168.  IP3 

IB6,  IP2 
188,  IPS 


Nona 

None 
153  ... 


None  .. 
153 


155  . 
155 


Non-bulk 


(88) 


152 


152 
152 


152 


152 


152  . 
152  . 


152  ... 


AS2 
1 


ao,Asi 


61 


T75,  TP5,  TP22 


306 


320 


201  . 

202  . 

203  . 

211  . 

212  . 
213 


211  ... 
203  ... 
213  ... 
201  ... 

20S  ... 

203  .. 

201  .. 
20e  .. 
203  .. 

201  .. 

202  .. 

203  .. 

211  .. 

212  .. 

213  . 

214  . 

211  . 

212  . 

213  . 

214  . 

211  . 

212  . 

213 
214 


Bulk 
(8C) 


243  . 

249. 

242  . 

242 

242 
240 


302 
304 


212 


213 


316 


242  . 

241  . 
240  . 
244  . 

243. 

242  . 


(9) 
Quantity  limitatkxis 


Passenger 
Eurcraft/rail 


(9A) 


243 

242 

241  

244 

243 

242 

242 


242  .. 

240  .. 

214  . 
242  . 

240. 

240  . 

214  . 

242  . 

242  . 

240. 

214  . 


314,  315 


318 


1  L 

5L 

eOL 

5kg 

25  kg 

100  kg 


5kg 
NolknH 
No  limit 


Cargo  air- 
crafi  only 


(98) 


1  L 


2.5  L 


1  L 

2.5  L 

Forbidden 

1  L 

2JL 

1kg 

5kg 

2Skg 

1kg 

5kg 

2Skg 

1kg 
5kg 

25  kg 


75  kg 


Forbidden 


Forbidden 


Forbidden 


SOL 

SOL 

220L 

50  kg 
100  kg 
200  kg 


(10) 
Vessel  slow- 


Loca- 
tk>n 

(10A) 


50  kg 

No  limit 

Nolkntt 

2.5  L 

5L 

SOL 

2.5  L 

5L 

SOL 

2.5  L 


5L 

SOL 

15  kg 

2Skg 

100  kg 

FoibMdan 
15  kg 

25  kg 

100  kg 

Fofbiddsn 
15  kg 
25  kg 

100  kg 

FofModsn 


150  kg 
FortMdan 


25kggraas 


Foibiddan 


Foft)iddan 


Olhdr 
(108) 


40 

40 

40 

40 
40 
40 


40 


13,56, 
56,69, 

106 
34,56, 
58.69, 

106 
34,56. 
58.69, 

106 
56,58, 
69,  106 
56,58, 
69,106 
56,58, 
60,106 
56,58, 
69,  106 
56,58, 
95.106 
56,58. 
95.106 
13.56. 
58,09, 

106 
13.34. 
5«,  58, 
69,106 
13.34, 
56,58, 
69.106 


56,58, 

69,106 
S«,  58, 

69,  106 
56,58, 

68,106 


56.58. 

69,106 
56,58, 
09.95, 

106 
56.58, 
60,95. 

106 


13,40, 
89,90 

56,58. 

09,106 
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Sym- 
bols 


(1) 


§172.101  Hazarcxjus  Materials  Table— Continued 


Hazardous  matenals  descnptions 
and  proper  shipping  names 


0) 


Paint  incAjdlrtg  paint  lacquar. 
anamel.  slain,  shellac  solutions, 
varnish,  polish,  Hquia  filler,  and 
Hquld  lacquar  baaa. 


Pakil  or  Pakit  ralaMd  malartal 


Paint   related   matenal   including 
paint  thinning,    drying, 
ing.  or  reducing  compound. 


AW 


Paper,  unsaturated  oil  treated  *>- 
completely  Oned  (including  car- 
bon paper). 

ParaformakJehyde ,.... 

ParakJehyda  

Parantroanitne,        aotd.        aaa 

Nitroanilinas  etc 
Parathton  and  compressed  gat 

mixture 
Pans  green,   solid,   see  C<^pai 

acatoarsanila 
PCB.        see       PoiycNofinaiid 
biphenyts 

Pentalx)rane 

Pentachtoroethane  

Pentachtorophenol  

PentaerythritB  MrarMmie  (dry)  ... 
Pentaerythfite  tetramtrate  mixture 
desensitized,  solid,   no.s    mm. 
more  than  10  percent  but  not 
mom  than  20  percent  PETN, 
by  mass. 
Pentaerythrite  tetranitrate  or  Pan- 
taerythritol  tetranitrate  or  PETN, 
■*Wi  nor  lass  than   7  percent 
Hue  by  mass. 
Pantaerythrite  tetranitrate.  wetted 
Of   Pentaerythntol    tatranitrala, 
wetted,  or  PETN.  wetted  wWi 
not  less  than  25  percent  water, 
by    masa.     or    Pentaerythille 
tetranitrate,    or   Pentaerythrltol 
tetranitrate    or  PETN,    desen- 
sitized  wrffi  nor  leas  than   IS 
percent  phlegmatizer  by  mass. 
Pentaerythrltol    tetranitrate.     see 

Pentaerythrite  tetranitrate,  etc. 
P»ntafluoroolhane  or  HetrigerarTt 
gasR  12S. 

Penlamelhytheptana  

Pentane-2,4-dione 


Pantanols 


(d^ 


1-Paniane  (n-amylana) 


1 

PentoNte.  dry  or  wetted  wHh  less 

than  IS  percent  water  by  mass. 
Pepper  spray,  see  Aerosols,  etc. 

or    Self-defense    spray,    non- 

pressufized 
Peichtoratas.  inorganic,  aqueous 

aoiutkjn,  n.o.s.. 


Pepper  tpray,  sea  Aeroaots,  etc. 
or  SeH-dsfense  spray,  non- 
pressurized 

Perchtorates,  inorganic,  n.o*.  


Perct)k>ric  acid,  with  more  tttan 
72  percent  add  by  mass. 

Perchtonc  acid  nrlth  mom  than  SO 
percent  but  not  mom  ttran  72 
percent  add,  by  mass. 


Hazard       j  IdentMca- 
class  or  Di-   !  tion  Num- 
vision  bars 


(3) 


(4) 


UN1263 


4.2 


4.1 
3 


2.3 


4.2 

6.1 

6.1 

Forbidden 

4.1 


MD 


1.1D 


UNsoee 

UN126S 


UN1379 


UN2213 
UN1264 


NA19e7 


UNI  380 
UN1669 
UNS1S5 

UN3344 


UN0411 


UN0150 


2.2 

3 
3 
3 


3 

8 

1.1D 


5.1 


5.1 


Forbidden 


5.1 


UN3220 

UN228e 
UN2S10 
UN1265 


UN1 105 


UN1 106 
UN270S 
UN0151 


UN3211 


UNI  481 


UN1873 


PG 


(5) 


Codes 


(6) 


3.... 
3.... 
4.2. 


Nl    4.1 

HI    3... 


2.3. 


4.2,  6.1 

8.1  

6.1  


4.1 


1.1D 


1.10 


2.2. 


3 

3.6.1 

3 

3 


3 

8 

1.10 


II    5.1 


5.1 
5.1 


5.1 

5.1 


5.1.8 


Special 
provoions 
(§172  102) 

(7) 


T11,TP1,TP8 


B52,  182,  T4,  TP1, 

TP8 

B1,  B52,  183,  T2, 

TP1 

82,  182,  T7,  TP2 

852,  .183,  T4,  TP1 

T11,TP1,TP8 


852.  182,  T4,  TP1. 

TP8 

81,  BS2.  IBS.  T2, 

TP1 

IBS,  IPS 


A1,  IBS,  IPS 

81,183,  T2,TP1 


Packaging  ($173  ^j 


Exoap- 
tiona 

(8A) 


150 


150 

150  . 

154  . 
154  . 
150  . 


150 
150  . 


151 
150 


182,  T7,  TP2 
IBS,  IP2,  IP4 

118 


121 


T50 

81,IB3.  T2,  TP1 

81,183,  T4,TP1 

T11.TP2 

182,  IPS,  T4,  TP1 


306 

150 
150  . 
150  . 
150 


IB2,  T4,  TP1. 

TP29 

81,  83,  IBS,  T2, 

TP1 

T11,TP2 

82. 182.  T7.  TP2 

182.  T4.  TP1 

182,  T4.  TP1 

ISO 

150 

150  . 
154  . 


186,  IP2 
186.  IPS 


A2,  AS,  N41,T10, 
TPl.TPli 


1S2 
152  . 
152  . 


152 
152 


Norvbulk 
(88) 


201 

173 

173 

ITS 
173  . 
201  . 

173  . 

173  . 
213  . 


213 
203 


334 


205 

202 

212 


214 


304 

203 
203 
201 
202  . 


202 

203 

201  . 

202  . 

62  ... 


202  ... 
202  ... 
20^.. 


212 
213  . 


201 


Bulk 
(8C) 


243 

242  . 
242  . 

242  . 

241  . 

243  . 

242  . 
242  . 

241  . 


240 
242 


245 


245 

243 

242 


314,  315 


242 
242 
243 
242 


242 

242  . 

243  . 
242  . 


242 

241  . 
241  . 


242 
240 


243  . 


'9' 
QuarMty  limitatKxis 


Paiaenyii 
aircrillAal 

(«A) 


1L 
5L 

ml 

1L 
SL 
1L 

SL 
eOL 

Foibidden 


2SI«o 

aoL 


Ciargoair- 
cnAonly 

(98) 


aoL 


OOL    8 


(10) 


Loca- 
tion 

(10A) 


Foibiddan 

5L 

25  kg 


75  kg 

OOL 

SOL 

1  L 

5L 


5L 

OOL 

1L 
1  L 


1  L 
2.5  L 
2.5  L 


Skg 
25  kg 


220L 

SOL 

OOL 
SOL 


OOL 
220L 

Forbidden 


100  kg 
220L 


Forbidden    E 


Forbidden 

OOL 

100  kg 


Fofbtddwi 


Foibktden 


150  kg 

220L 

220L 

SOL 

OOL 


10 


10 


OOL 

220L 

SOL 
SOL 

Forbidden 


5L 
SOL 
SOL 


25  kg 
100  kg 


2.5  L 


Otter 
(108) 


46,56, 

58 

56.58. 

69,106 

56,58, 

09,106 

46.56 

46.se 
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§172-101  HAZARDOUS  Materials  Table— Continued 


Sym-     Hazanlous  matertals  descriptions 
bote  and  proper  shipping  names 


(1)  (2) 


Perchloric  acid  mtfi  nol  more 
man  50  percent  ackS  by  mass. 

PeicNonxtttyiene,  see 

Tetrachlofoethylone 

Pefcfitoromettiyi  mercaptan  


PercWoryl  fluoride  

Percussion    caps,    see 

cap  type 
Perfkjoro-Z-butene. 

Octafluorot>ut-2-ene 
Pernuoro<e0iyl  vinyl  ethef) 


HazartJ 
class  or  Di- 
vision 


(3) 


Pef1luoro(memyi  vinyl  ethaO 


Perhimary    products    wUh    Ham- 
mable  solvents 


Permanganates,  inorganic,  aque- 
ous sotution,  n.o.s.. 


Permanganates,  inorganic,  n.o.s. 


Peroxides,  inorganic,  n.o.s. 


Pemxyacetic  add,  witf)  mors  than 
43  percent  and  with  mora  than 
8  perceftl  hydrogen  peroxide. 

Persuttatas,  inorganic,  aqueous 
solution,  n.o.s. 

Persulfates.  inorganic,  n.o.s 

Pesticides,  liquid,  flammalita, 
toxic  Hash  pant  less  than  23 
C. 


liquid,  toxic,  flam- 
mat>le,  n.o.s  Ifash  pomt  not 
lets  then  23  degrees  C. 


Pesticides,  liquid,  toxic.  n.o.s. 


Pesticides.  soNd.  toxic,  ao.s. 


PETN.        see        Pentaerythrite 
tatranitrats. 

PETNTTNT,  see  Pontolite.  etc 

Petrol,  see  Gasoline 

Petroleum  crudf  oil 


Petroleum  distillates,  n.o.s.  or  Pe- 
troleum products,  n.o.s.. 


Petroleum  gases.  Hc^wlied  or  Liq- 
uefied petroleum  gas 
Petroleum  oil 


Phenacyt  bromide 

Phenetidines 

Phenol,  molten  


6.1 


2.3 


2.1 


2.1 


identifica- 
tion Num- 
bers 


(4) 


5.1 


5.1 


UN1802 


UN1870 


UN3083 


UN3154 


U^43153 


UN1268 


UN3214 


UN1482 


5.1 


Forbidden 


5.1 


5.1 
3 


6.1 


6.1 


6.1 


2.1 
3 


UN14S3 


UN3216 

UN3215 
UI43021 


UN2903 


UN2902 


UN258a 


UNI  261 


UN126( 


UNiq?! 
NA>27( 


6.1 
6.1 
6.1 


UN264I 
UN231 
UN231 


PG 


<5) 


Label 
Codes 


(6) 


Special 
provislora 
(§172.102) 


(7) 


(8) 
Padtaging  (§173.*~) 


8.5.1 


6.1 


2.3,  5.1 


2.1  , 


2.1 


3... 
5.1 


5.1  . 
5.1  . 

5.1 

5.1 


5.1 


5.1  

3,6.1 


3,6.1 
6.1,3 

6.1.3 


IB2,  N41,  T7,  TP2 


2,  A3,  A7,  B9, 

B14,  B32,  B74, 

N34.  T20,  TP2, 

TP13,  TP38,  TP45 

2,  B9,  B14 


Excep- 


(8A) 


None 


306 


III 

6.1.3 

1 

6.1  

II 

6.1  

III 

6.1  

1 

6.1  

II 

6.1  

III 

6.1  

1 

3"""!"! 

II 

3 

III 

3 

1 

3 

II 

3 

III 

3 

2.1  

, 

3 

II 

3 

III 

3 

II 

6.1  

III 

6.1  

II 

6.1  

T50 


IB2,  T4,  TP1,TP8 

BI.IBS,  T2,TP1 
26.  IB2,  T4,  TP1 


26,  A30,  IB6,  IP2 


26,  A30. 188.  IP3 


A7,  A20,  IB6,  iP2, 
N34 

A7,  A20,  IBS.  IPS. 
N34 


IB2.T4.  TP1. 

TP29 

168.  IP3 

B5.  T14.  TP2. 

TP13.TP27 

IB2.  T11,TP2. 

TP13,  TP27 

T14.  TP2.TP13. 

TP27 

IB2,  T11.TP2, 

TP13,  TP27 

B1,  IB3,  T7,  TP2 

T14.  TP2,  TP13, 

TP27 

IB2,  T11.TP2, 

TP13.  TP27 

183,  T7,  TP2, 

TP28 

IB7 

188,  IP2.  IP4 

188,  IP3 


T11,TP1.TP8 

182.  T4,  TPI.TPS 

81.183.  T2.TP1 

T11.TP1.TP8 

182,  T7.  TP1. 

TP8.  TP28 

81.183.  T4.TP1. 

TP29 

T50 


306 


150 


150, 
152  . 


152 


152 


None 
152  ... 


152 


152  ... 
None 


None 
None 

None 

153  ... 
None 


None 
150  ... 


T11.TP1,TP9 

182.  T7.  TP1. 

TP8.  TP28 

BI.IBS,  T4.TP1. 

TP29 

188.  IP2.  IP4 

183.  T4,TP1  I  153  . 

814.  T7.  TP3  I  None 


None 
150  ... 
ISO  ... 
150  ... 


150  . 

150 

306 


150  ... 
None 


Non-bulk 
(88) 


202 


227 


302 


302. 

304. 

305. 
302. 

304. 

305. 
202  .... 


203 

202 


212  . 

213  . 

212  . 

213  . 


203 


213 
201 


202  . 
201  . 

202 

203 
201 


None  .... 

202 

153 

203 

None  .... 

211 

None  .... 

212 

153 

213 

Bulk 
(8C) 


243 


244 


314.  315 


314.  315 
314.  315 
242  


(9) 
Quantity  limitations 


Passengeir 
aircraft/rail 


(9A) 


201  ., 

202  . 

203  . 

201  . 

202  . 

203  . 
304  . 

201  . 

202  . 

203  . 

212  . 

203 

202 


242 
242 


242  . 

240  . 

242 
240 


241  . 

240  . 
243 


243  . 
243  . 

243  . 

242  . 

243  . 

243  . 

241  . 

242  . 
242  . 
240 


243  . 

242  . 

242 

243 


ForbkMen 


Forbidden 


FortikMan 


242 

242  

314,  315 


243 
242 


242  . 

242 

241 
243 


Forbidden 


Forbklden 


Cargo  air- 
craft only 


(9B) 


(10) 
Vessel  stow- 
age 


15L 

60L 

1  L 


5kg 

25  kg 

Skg 
25  kg 


2.5  L 

25  kg 
Fort>klden 


1  L 
1  L 

5L 

60L 

1  L 

5L 

60L 

5kg 

25  kg 

100  kg 


1L 

5L 

60L 

1  L 

5L 

60L 

FortMdden 

1  L 
5L 

60L 

25  kg 

60L 

FortMdden 


SOL 


Forbidden 


Loca- 
tton 

(10A) 


150  kg 
ISO  kg 

60L 

220L 
5L 

25  kg 

100  kg 

25  kg 
100  kg 


SOL 

100  kg 
SOL 


SOL 
SOL 

60L 

220L 
ML 

60L 

220L 

SO  kg 
100  kg 
200  kg 


SOL 

60L 

220L 

SOL 

SOL 

220L 

150  kg 

SOL 
60L 

220L 

100  kg 

220L 

Forbidden 


B 
8  \ 


Other 
(108) 


40 


40 


40 


40 


56.58. 

69. 
106. 

107 
56.58. 

69. 

106. 

107 
56.58. 

69, 

106, 

107 
13,  75, 

106 
13.  75. 

106 


40 

40 

40 
40 

40 

40 

40 
40 
40 


40 


40 
40 
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§172.101  HAZARDOUS  Materials  Table— Continued 


Phenol.  soM  . 

Phenol  sokjtiont . 


PhanolauHor*:  add.  liquid . 


P'^'hoxyacMk;  acid  darrvalive 
pesticide,  Hqud.  flammaMa. 
toxic  nath  point  lees  than  23 
degrees  C. 


Hazard 
daasor  Oi- 

vlaion 


(3) 


6.1 
6.1 


Identifica- 
tion Num- 


(4) 


P'l^xayacetk:     add     derivallv* 

pasticide.  liquid,  toxic. 


''*'*w»yaceMc  add  darlvallv* 
pasticide,  iquM.  loxk:.  llMn- 
matte.  Hath  point  not  lets  than 


2Sdegreeea 

Phanoxyacebc 
pesikMe.  said 

add 
toxc. 

derivative 

6.1 


6.1 


UNI  671 

u^Ba^1 

UNI  803 
UN3346 


UN3348 


UN3347 


Phenyl  chioroiDrmaM  . 
Phany)  isocyanaia 


Phafyl  marcapMM 

Phenyl  phosphorus  dkMorWe 

Phenyl  phosphorus  thiodkMoride 

Phanyl    urea    paMiddes.    IquM. 
tadc 


Phenylacalonilrile.  IkjuM  

Phain'lacetyl  chkyide  

Plwnytearbyiamine  chloride 


m-Phenylene 

dier*iedlpenMorate  (dry). 
Phenylenediamines  (o-.  m-,  p-)  ... 

Phenylhydrazine 

Phenylmercuric  acetate 

Phenytmercuric  compounds, 

n.0.8.. 


PfMnytmarcuric  hydroxide  . 

Phenylmercuric  nitrate  

Phenyttrichlorosilane  


Phoagane  

9-Phoephabicydononanea         or 
Cydooctadiene  phoaphines. 

Phosphine  

Phosphork;  add 


Phosphoric  acid  triethylenelmine. 
see  Tris-(1-a2iridiyl)p»K)sphine 
oxide,  sdutkm. 

PhosphoiK  anhydride,  see  Phos- 
phorus pentoxkle. 

Phosphorous  add  

Phosphoois,  amorphous 


PhospTionjs  bromide,  see  Phos- 
phorus tribromide 

Phosphorus  chloride,  see  Phos- 
phorus tnchloride. 


6.1 

6.1 
6.1 

6.1 

8 

8 
6.1 


6.1 
8 

6.1 


6.1 
6.1 
6.1 
6.1 


UN3345 

UNZ746 
UN24C7 

UN2337 

UN2798 
UNZ799 
UN3002 


UN2470 
UN8S77 
UN1672 


UN1673 
UN2572 
UN1674 
UN2Qe8 


6.1     UN1894 

6.1     UN1895 

8    UN1804 


2.3 
4.2 

2.3 
8 


8 

4.1 


UN1076 
UN2940 

UN2199 
UN1805 


UN2834 
UNI  338 


PG 


(5) 


Coda* 


(6) 


6.1 

6.1 
6.1 

8... 


3.6.1 

3.6.1 
6.1  ..._ 

6.1  

6.1 

t.1.3 

6.1.3 
6.1.3 
6.1 


Special 
provisions 
(8172.102) 

(7) 


Pad<ag«g  (J173.'") 


6.1 

6.1  ..... 
6.1.6 


6.1.3 


6.1.3 


6.1 

6.1 
6.1 

6.1  . 
6.... 
6.1  . 


8.1 
6.1 
8.1 
6.1  . 

6.1  . 

6.1  . 
6.1  . 
6.1  . 
8.... 


B6.  IP2.  IP4. 

N78.  T6.TP2 

IB2.  T7.  TP2 

183.  T4.  TP1 

82.  182.  N41.T7, 

TP2 

T14.  TP2,  TP13. 


B2.T11,TP2. 

TP13.  TP27 

T14.  TP2,  TP13. 

TP27 

IB2.T11,TP2, 

TPJ7 

183.  T7,  TP2. 

TP28 

T14.  TP2.  TP13. 

TP27 


IB2.T11,TP8. 

TP13,TP27 

IB3,T7.TP^ 

TP28 

IB7.  IP1 

188.  IP2.  IP4 

■88.  IPS 

«2.  T7.  TP2. 

TP13 

2.  86.  814.  832. 

874.  877.  N33. 

N34.  T20.  TP2. 

TP13.  TP38,  TP45 

2,  B9.  814.  832. 

874.  877.  T20. 

TP2,  TP13,  TP38, 

TP45 

82.  BIS.  182.  T7. 

TP2 

B2.  BIS.  182,  T7, 

TP2 

T14,  TP2.  TP27 

T7.TP2 

T4,  TP1 

«3,  T4,  TP1 

82.  182.  T7.  TP2 

2.  89.  814.  832. 

874.  T20.  TP2. 

TPIS,  TPSe,  TP45 


Eaoap- 


(6A) 


153 
154 


153 


1S3 


153 

153 


153 
153 


154 


154 


153 
153 

154  . 


2.3,8 
42 


2.3.2.1 
8 


8... 

4.1 


88.  IPS.  17.  TP1 

182.  T7.  TP2 

188.  IP2.  IP4 

IB7, 1P1 

188.  IP2.  IP4 

188.  IPS 

188.  IP2.  )P4 

IBS.  IP2,  IP4 

A7,  86.  182,  N34, 

T7,  TP2 

1.87.846 

A19. 186.  IP2 


A7,  IBS,  IPS.  N34, 
T4.  TP1 


188,  IPS,  TS,  TP1 

A1,  A19,  B1.B9, 

B26.  IBS.  IPS 


153. 


153 


154 


154 


HantiMk 


(88) 


212 

202 
203 
202 

201  . 


202 

aoi . 

202  . 

203  . 

201  . 

202  . 

203. 

211  . 

212.. 
213  .. 
202  .. 

227  .. 


227 

202  . 
202  . 

201  . 

202  . 

203  . 
203  . 

202  . 
227  . 


213 
202 
212  . 

211  . 

212  . 

213  . 
212  . 
212  . 

202  . 

192  . 
212  . 

182  .. 

203  .. 


213 
213  . 


(K) 


242 

243 

241  . 

242  . 

243  . 


243 

243  . 
243. 
241  . 
243  . 

243  . 

241  . 

242  . 

24S  .. 

240.. 
243.. 

244  .. 


244  . 

242  . 
242  . 
243. 

243. 

241  . 

241  . 

242  . 
244  . 


240  . 
243  . 
242  . 
242  . 

242  . 

240  . 
242  . 
242  . 
242  . 

314  . 

241  . 

245  .. 

241  .. 


^Mngar 
iifcrafimril 


(9A) 


25  kg 

5L 

60L 

1L 


2SI« 

100  kg 

1L 


1L 

SL 
60L 
aOL 

1L 


240 
243  . 


100 1« 

SL 

25  kg 

Shg 

2Shg 
100  kg 

25  kg 

2Skg 

Forblddan 


18  kg 

dan 
SL 


25  kg 
25  kg 


Cargo  alr- 
ctMonly 


(96) 


iWkg 

SOL 

220L 

SOL 

SOL 


(10) 


Loca- 


(10A) 


1L 

SOL 

1L 

SOL 

SL 

60L 

ML 

220L 

1L 

SOL 

SL 

SOL 

aoL 

220L 

Skg 

SO  kg 

100  kg 

200  kg 

SOL 


SOL 
SOL 
SOL 

60L 
220L 
220L 

WL 


200  kg 

60L 

100  kg 

50  kg 

IWkg 
200  kg 
100  kg 
100  kg 
SOL 

FofbiddBn 
so  kg 

Forbidden 
SOL 


100  kg 
100  kg 


OSiar 
(106) 


14 

40 

40 
40 
40 

40 
40 

40 

40 

40 

40 

40 

12.13. 

21.25. 

40.100 
40 

28.40 


40 
40 

28 
40 
40 


40 
40 


48 

74 
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§17^.101  Hazardous  Materials  Table— Continued 


I       Hazard         Mentific* 
Hazardous  matenals  descnptions  i   ^.j^^j  ^  p,.      ^^  ^^ 

and  proper  shipping  names  ^^^^       ]       t^^j 


(2) 


Phosphorus  heplasuWde.  tne 
from  yo/tovtf  or  wMa  phos- 
phorus. 

Phosphorus  oxybrcmide  


Phosphorus  oxybnjmkJe.  molun 
PhMphonis  oxychtorid* 


Phosphorus  pentabroniid* 
Phosphorus  pentachlohde 


Phosphorus  pentafluohde,  com- 
prised. 

Phosphorus  pentasulfide.  tree 
from  yellow  or  white  phos- 
phorus. 

Phosphorus  pentoxide  


(3) 


Phosphorus  sesquisulMe.  tree 
trorrr  yellow  or  wtiile  phos- 
phorus. 

Phosphorus  thbromide 


Phosphorus  tnchkxxJe 


Phosphorus  trioxkJe  

Phosprwrus  tnsolfide.  tree  from 
yeikm  or  white  pt>osphorus. 

Phosphorus,  white  dry  or  Phos- 
phorus. nKhite,  under  water  or 
Ptyjsphorus  while,  in  solutioo 
or  Ptwsphorus.  yellow  dry  or 
Phosphorus.  yeltow  under 
water  or  Phosphorus,  yeltow,  in 
sokjtion 

Ptwephorus  white,  nnotten 


Phosphorus  (wttite  or  red)  and  a 
chlorate,  mixtures  ot. 

Phosphoryl  chloride,  see  Phos- 
phorus oxychkMide. 

PiTttuUic  anhydride  iwlh  rrmre  ttian 
OS  percent  maleic  anhydride 

Pkxjiines  

PKnc  acid,  see  Tnnitropheool.  etc 

Picrite.  see  NItroguaniOine.  etc  .... 

Picryl  chlonde.  see 

Trmitrochkxober\zene 

Pine  oil  

alpha-Pmene  

Plparazine  

Pipertdkia  

Pivakryl  chloride.  SM 

Trimethytacetyl  chtoride. 

Plastic  moMing  compound  In 
dough,  sheet  or  extruded  rope 
torm  evolving  flammable  vapor. 

Plastic  soK-ertt.  n.o.s  .  see  Flam- 
matile  liquids,  no s. 

Plastics,  nitrocellulosa-t>ased. 
selt-heating,  n  o.s.. 

Poisonous  gases,  n.o.s..  see 
Compressed  or  liquefied  gases, 
flammable  ortoxk:.  n.o.s, 

Polyalkylamines.  no.s..  see 
Amines  etc 

Pdycnkxinated  biphenyls,  liquid  .. 

Polychlonnated  bipherryis,  solkJ  ... 

Polyester  resm  kit 

Poiyhaktgerwted  biphenyls,  Hqukj 

or  Potytiatogenated  terphenyls 

hqukl 
Polyf>ak)ger»ted  bipf)enyls.  so4U 

or  Polytiatogeruted  terphenyls. 

sow. 


(4) 


4.1 
8 
8 


8 

8 

2.3 

4.3 

8 

4.1 

8 
6.1 


8 

4.1 


4.2 


4.2 


Forbklden 


UN1339 
UN1939 
UN2S76 
UN1810 

UN2e61 
UN180a 
UN219a 
UNI  340 

UNI  807 
UNI  341 

UN180( 

UN180I 


UN2S7« 
UN134i 
i 
UNI  38 


UN244 


Ul^221  \ 
UN231  I 


PG 


(5) 


4.2 


UN127! 
UN23(3 
UN251) 
Ul^4(l 


UN33U 


UN20(S 


UN23  5 

UN23  5 
UN32I9 
UN31  i1 


UN31  e 


Codes 


(6) 


4.1  

8 

8 

8,6.1 

8 

8 

2.3.8 
4.3,  4.1 

8 

4.1  


Special 
provisions 
(§172.102) 


(8) 
Packaging  (§173*") 


(7) 


8 

6.1,8 


8.... 
4.1 


4.2,  6.1 


4.2,  6.1 


3 

3 

8 

8,3 


4.2. 


Excep- 

tk>ns 


(8A) 


A20.  IB4,  N34 


B8,  IBS.  IP2.  IP4, 

N41.  N43,  T7, 

TP2 

B2,  B8,  IB1.  N41, 

N43,  T7.  TP3, 

TP13 

2,  A7,  B9.  B14, 

832.  B74.  B77, 

N34.  T20,  TP2, 

TP38.  TP45 

A7.  IB8,  IP2,  IP4, 

N34 

A7.  IB8,  IP2,  IP4, 

N34 

2.  B9.  B14 

A20.  B59,  IB4 


A7,  IB8.  IP2,  IP4, 

N34 

A20.  IB4,  N34 


A3.  AS.  A7,  B2, 

B2S.  162.  N34, 

N43,  T7,  TP2 

2,  B9.  B14,  BIS, 

B32.  B74.  B77, 

N34.  T20,  TP2, 

TP13.  TP38,  TP4S 

IBS,  IP3 

A20.  IB4.  N34 

B9.  B26.  N34.  T9, 
TP3 


B9,  826,  N34, 

T21,TP3,  TP7, 

TP26 


IBS,  IPS.  T4,  TP3 
B1,IB3,T4,TP1 


None 
None 

None 
None 


154  ... 
None 
None 
151  ... 


154  ... 
None 

None 

None 


1S4  ... 
None 


None 


None 


B1.  IB3,  T2,  TP1  ISO 

81.  183.  T2,  TP1  150 

188,  IPS,  T4,  TP1  154 

T10,  TP2  None 


154  . 
ISO 


32,  IBS,  IPS 


9,81.  140.  IBS, 

T4,  TP1 

9,81,140,187 

40 

IBS 


188,  IP2,  tP4 


155 


155  . 

155 
152 
155 


155 


Non^ulk 


(8B) 


212  . 
212  . 
202  , 
227 


(9) 
Quantity  limitations 


Bulk 


(8C) 


212  

212  

302,304 
212  


212  . 
212  . 

202  . 

227 


213 
212 


213 
203 


203 
203  , 
213  , 
201 


221 


213  , 


202 

212 
22S 

204 


204 


240  . 
240  . 
242 
244 


240  

240  

314,  315 
242  

240  

240  


Passenger 

aircraft/rail 


(9A) 


242  . 
244 


240 
240 


243. 


243 


240 
242 


242  . 

242  . 
240  . 

243  . 


221 


241 


240  ... 

None 

241  ... 


241 


15  kg 
Foitwldeh 
Fortikjden 


Cargo  air- 
aafl  only 

(98) 


50  kg 

SO  kg 

FortMdden 


Forbidden  I      Fortjidden 


(10) 
Vessel  stow- 
age 


Loca- 
tton 

(10A) 


Foibkjden 

Forbidden 

Forbidden 

15  kg 

IS  kg 
IS  kg 

Forbklden 

Forbklden 


25  kg 
IS  kg 

Forbklden 


Forbklden 


25  kg 
60L 


SOL 

60L 

2Skg 

0.5  L 


100  kg 


Forbklden 


100  L 

100  kg 

5kg 

100  L 


100  kg 


50  kg 

50  kg 

Forbidden 

50  kg 

SO  kg 
50  kg 

SOL 

Forbklden    C 


100  kg 
50  kg 

Fort>klden 


Fortwlden 


100  kg 
220L 


220L 
220L 
100  kg 

2.5  L 


200  kg 


Forbklden    C 


220L 

200  kg 

Skg 

220L 


200  kg 


Other 
(108) 


74 

12,40 

40 

40 

12,40 
40 
40 
74 

74 
40 
40 


95 
95 


95 


95 
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Sym- 
boit 


(1) 


Hazardous  materials  descnpborfs 
and  proper  shipping  names 


(2) 


Polymehc     beads,     expandable, 

evolving  nammaUe  vapor. 
PolKSium 


Potassium  arsenate  

Potassium  arsenite 

Pocasstcrm  bisulfite  sokAkm,  see 

Bisulfites.    aqueous    solutkx«, 

n.o.s.. 

Potasskjm  borohydhde  

Potassium  bromale  


Potassium  carbonyl . 
Potassium  chkyate  .. 


Potasskjm  cfitorate.  aqueous  so- 
hjUon. 


Potassium  chlorate  mixed  with 
mineral  on,  see  Exptosive, 
blasting,  type  C. 

Potasskjm  cuprocyanide  

PotassUim  cyanide  


flotassium  dichloro  isocyanurate 
or  Potassium  dicNoro-t- 
triazinethone.  see 

Dichtonjjsocyanuric  acid,  dry  or 
OKhtoroisocyanunc    acid    salts 

Potassium  dithkjnite  or  Pbtassium 
hydrosulfite. 

Potassium  fluonde 

Potasskjm  fluoroacatate 

Potassium  fluorostlkats  

Potassium  hydrate,  see  Potas- 
sium hydroxide,  solkl 

Potsssrom  hydrogen  fluoride,  see 
Potassium  hydrogen  difluoride. 

Potassium  hydrogen  fluonde  solu- 
tion, see  Corrosive  liquid,  n  o.s.. 

Potassium  hydrogen  sulfate 


PoJasshjm  hydrogendifluoride, 
soM. 

Potassium  hydrogendlfluonde,  ao- 
lutkm. 

Potassium  hydrosulfite.  see  Po- 
tassium ditfuonite 

Potassium  hydroxide,  liquid,  see 
Potassium  hydroxide  solution. 

Potasskjm  hydroxide,  solid  

Potasskjm  fTydroxkle.  solutnn  


Potastium  hypochlorite.  scAjtton, 

see  Hypochtorlte  soluttons,  ale 

Potassium,  metal  alloys  

Potassium  metal,  liquid  alloy,  see 
Alkali  metal  altoys,  lk)uid,  n.o.s.. 

Potassium  metavanadMt _ 

Potassium  monoxkle 

Potassium  nitrate  

Potassium  nitrate  and  sodium  nt- 
trite  mixtures. 

Potassium  nitnte 

Potassium  perchtorate.  soM 


Potassium  perchtorate,  solution  . 
Potassium  permanganate  


Potassium  peroxkle  . 


Potassium  persulfate 

Potassium  phosphkle 

Potassium        selenate. 

Selenates  or  Selenltes 
Potassium         selenita. 

Selenates  or  Selenltes. 


Hazard 

class  or  Di- 

visan 


(3) 


§172.101  Hazardous  Materials  Table— Continued 


9 

4.3 


6.1 

6.1 


4.3 

5.1 

ForbMdan 
5.1 

5.1 


toentifKa- 
lion  Num- 
bers 


(4) 


6.1 
6.1 


42 


6.1 
6.1 


UN2211 
UN2257 


UN1677 
UN1678 


UN1870 
UNI  484 


UNI 485 
UN2427 


UN1679 
UNI  680 


UNI  929 

UN1812 
UN2628 
6.1     UN26S5 


4.3 


6.1 

8 

5.1 

S.1 

5.1 
5.1 

5.1 

5.1 


5.1 


5.1 
4.3 


UN2S09 
UN1811 
UNI  811 


UN1813 
UN1814 


UNI  420 


UN2864 
UN2033 
UNI  486 
UN1487 

UN1488 
UN1489 

UNI  489 

UN1490 


UN1491 

UN1492 
UN2012 


PG 


(5) 


Codas 


(6) 


4.3. 


6.1 
6.1 


44. 

5.1  . 


Special 
pixivlskins 
(S172.102) 

(7) 


5.1  ....^ 

5.1  

5.1  


6.1 

6.1 


4.2. 

6.1  . 
6.1 
6.1  . 


8,6.1 
8,6.1 


4.3. 


6.1 
8.... 
5.1  . 
5.1  . 

5.1  . 
5.1  . 

5.1  . 

5.1  . 


32.  188,  IP6 

A19,  A20.  827, 

181.  IP1,N6,  N34. 

T9.  IPS,  TP7 

IBS.  IP2.  IP4 

IBS.  IP2,  IP4 


A19.  r440 
IBS,  IP4 


A9.  IBS,  1P4,  N34 
A2, 182,  T4,  TP1 
A2.  IB2.  T4.  TPI 


IBS.  IP2,  IP4 

869,  877, 187, 

IP1,  N74,  N7S, 

T14,  TP2,  TP13 


AS,  A19,  A20, 186, 

IP2 

IBS,  IP3.  T4,  TP1 

187.  IP1 

IBS.  IPS 


A7.  IBS.  IP2.  IP4, 

N34 

IBS.  1P2,  IP4,  NS, 

N34,  T7,  TP2 
IBS,  IP2,  IP4,  N3, 

N34,  T7,TP2 


<8) 
Packaging  (§173.-") 


&cap- 

lions 

<eA) 


155 


Nona 


152 


152 
152 
152 


IBS,  IP2,  IP4     154 

B2. 182,  T7.  TP2     154 

IBS,  T4,  TPI     154 


None 

153  ... 
None 
153  ... 


154 
154  . 
154  . 


5.1 


5.1  

4.3,  6.1 


At9,  A20.  827, 
IB4,  IP1 


IBS.  IP2,  1P4 

IBS,  IP2.  IP4 

A1,  A29.  IBS,  IPS 

878.  188,  1P4 


IBS,  IP4    1S2 
186,  IP2     152 


None 
154  ... 
152  ... 
152  ... 


182.  T4,  TP1 
IBS,  IP4 


A20,  186,  IP1, 

NS4 

A1.  A29,  188,  IPS 

A19,  N40 


152 
152 


152 


Non-buk 
(88^ 


221 
211 


212 
212 


211 
212 


212 
202 
203 


212 
211 


212 


212 

212  . 
202  . 


212 
202 
203 


211 


212 
212 

213 
212 

212 
212  . 

202  . 

212  . 


211 

213 
211  . 


Buk 
(8C) 


221 
244 


242 
242 


242 
242 


242 

241  . 
241  . 


242 
242 


213  

211  

213  


241 

240 
242 
240 


240 
240  . 
243  . 


240 
242 

241 


244 


242 
240 
240 
240  . 

242  . 
242  . 

242 

240  . 


240 


Quantity  kmrtatxins 


Paiaaryai 
aircraftffail 

(»A) 


100  kg 
Fofbiddsn 


25  kg 
2Skg 


FortMddsn 
Skg 

Ski 

1  L 

2.5  L 


Cargo  air- 
craRonly 

(98) 


25  kg 
Skg 


15  kg 

100  kg 

Skg 

100  kg 


15  kg 

IS  kg 

1L 


15  kg 
1  L 
5L 


25  kg 

15  kg 

25  kg 

Skg 

Skg 

Skg 

1  L 
Skg 


Forbiddan 
2Skg 


200  kg 
IS  kg 

100  kg 

100  kg 


(10) 


Loca- 
ion 

(10A) 


IS  kg 
25  kg 


25  kg 

SL 

SOL 


100  kg 
50  kg 

SO  kg 

200  kg 

SO  kg 

200  kg 

SO  kg 
SO  kg 
30L 


SO  kg 
SOL 
60L 


IS  ho 


100  kg 
50  kg 

100  kg 
25  kg 

2Skg 
25  kg 


SL 


25  kg 


IS  kg 

100  kg 
IS  kg 


Otwr 
(108) 


85.87 


56,  SS. 

106 


56,  56. 

106 
56,58, 

106 
56,  S8, 

68,106 


26 
52 


IS 
26 

26 


25,26, 
40 

25,26. 
40 


56.58 

56.58 
56.58. 

106 
56,56, 

106 
56,56, 

60, 

106. 

107 

13,75, 

106 

40.86 


33396 


Sym- 
bols 


(1) 


I 
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§172.101  HAZARDOUS  Materials  Table— Continued 


Hazardous  materials  dascnphons 
and  proper  sNpping  names 


<2) 


Potassium  sodiom  aloys 


Potassium  sulfide,  anhydrous  or 
Potassium  sulfide  mtfi  less 
than  X  percont  water  of  crys- 
Mtzalxxi 

Potassium  sulfida,  hydrated  with 
not  less  Ihan  30  percent  water 
of  crystaMzation. 

Potassium  superoxide  - 


Powdef  calia.  watled  or  Powder 
paste,  wetted  wilt)  not  less  Ittan 
17  percent  akxihol  t>y  mass 

Powdef  cal(8.  wetted  or  Powder 
paste,  wetted  with  not  less  Ittan 
25  percent  water,  by  mass. 

Powder  pasta,  see  Powder  cake, 
etc. 

Powder,  smolwtess 

Powder,  smokeless  

Power  device,  axpkxive.  see 
Canridges,  power  device. 

Primers  cap  type 

Primers,  cap  type 

Primers,  cap  type  

Piimars.  smatfarms,  saePilnwr*, 
cap  type. 

Primers,  tubular 

Primers,  tutxjiar 

Primers,  tubular 

Printing  ink,  llammable  or  Printing 
ink  related  material  (incluitng 
printing  ink  ttwvmg  or  reduang 
oonvound),  flammaUs. 


Hazard 

class  or  Di- 

viskxi 


(3) 


Projedlas.  mMmnahng.  see  Am- 
munitkm,  Htuminating,  etc. 

ProiecBto.  irtert  with  tracer 

Projectiles,  men.  with  tracer 

Projectiles.  <nerr.  wiin  fraoar 

PrGJedHas,  with  burster  or  axpet- 
ling  ctmrge. 

Ptoiecdles,  wUh  burster  or  expel- 
ling charge. 

Proiectlles,  mtfi  burster  or  expel- 
ling charge. 

Proiectlles.  with  burster  or  expel- 
ling charge. 

ProtectHes,  wHh  burster  or  expel- 
Ing  charge. 

Pioiectiles,  wHh  burster  or  expel- 
ling charge. 

Ptojedies.  with  bursting  charge  .. 

Pro)actBes,  with  bursting  charge  .. 

Prtijacties.  wUh  bursting  ctiarge  .. 

Prcjectiles.  wrtfi  burstng  charge  .. 

PTX)iectiles,  iw(f)  txjrstmg  ctiarge  .. 


Propedtene  mxed  wUh  methyl 
acetylene.  see  Mettryl 
acatylane  and  propadiene  mix- 
turas,  stabiSzed. 

Propane  see  also  Petroleum 
gases.  UquaHad. 

Propanethiols  

tvPropanol  or  Profrfi  alcohol,  nor- 


rnpeattK  K|UKi  . 
rropeaarv,  soaa  .. 


^  -  .'--.-         »      J.J. 

rTQpnfic  arwiyiinae 
PiuptonMiHe  


rtoQtonyi  chloride ................. 

rvPropyl  acetate  

Propyl  akxihol.  see  Pii^wnol  . 
rvPropyi  benzene  .....»»...».... 
Propyl  chtoride  


1.3C 


4.3    UN14 


4.2    UNI  3 


8    UN18 


PG 


(5) 


UN01f 
UN01t1 


UN(d*5 
UN0C4 
UN04ZS 
UN09t6 


Coiles 


(8) 


I    4.3. 


II    42. 


II    8. 


II    1.3C 


Special 
proviskms 
(§172.102) 


(7) 


A19,  B27,  IB4, 
IP1.N34,  rMO, 

T9,  TP3,  TP7 
A19.  A20.  B16, 

IB6,  IP2,  N34 


IB8,  IP2.  IP4 


A20.  IB6.  IP1 


(B) 
Packaging  (§173.* 


Excep- 

tnns 


(SA) 


Mone 


None 


154 


T11.TP1,TP8 


IB2.  T4,TP1.TPe 
B1,  IB3.  T2,TP1 


Norvbulk 
(88) 


211  . 
212 

212 

211 
62  .. 


None 


None 


150 


ISO 
150 


62 
62 


Bulk 


(8C) 


244. 

241  . 

240 


62  .. 
62  .. 
62  .. 
173 


173 
173 


19.TS0 

182.  T4.  TP1. 

TP13 

81,  182.  T4.  TP1 

81,IB3.T2,TP1 
37 
37 


182.  T7.  TP1 

183,  T4,  TP1 
183,  T4,  TP1 

182,  T7,TP1. 

TP13 

IB1.T7,  TP1 

182,  T4,  TP1 

81,183,  T2,TP1 

IB2.  IPS,  N34.  T7, 

TP2 


306  . 

150  . 
150  . 
150. 


62  . 
62  . 
62  . 
62  . 

62  . 

62. 

62  . 

62  . 

62 


(9) 
CXiantity  Kmttatkxis 


Passenger 
aircraft/rail 


(9A) 


Fort)ifMen 


15  kg 


IS  kg 


PoftMtSan 


Porbidtjan 


FortikMen 
Foibiddan 


243. 


242  . 
242 


62  ... 
62  ... 
62  ... 
62  .. 
62  ... 
304 


25  kg 


Cargo  air- 
craft only 

(98) 


25  kg 
1  L 


SL 
60L 


25  kg 

Forbiddan 
ForbidtSan 
FortiitUen 


314.  315 


150 
154 
154 


150 
150 


304.. 
202  . 

202  . 

203  . 
62  .. 
62  ... 
62  ... 
62  ... 
62  ... 

202  . 

203  . 
203  . 
202  . 

208 

202 


314,  315 

242  

242  

242  


Fofbiddsn 


Fofbidbwi 


Forbkkten 
Fothidden 
Fofbiddsn 


203 

202 


242  . 
241  . 
241  . 

243  . 

243 
242 


242 
242 


Fofbiddsn 

5L 

5L 

60L 
FortMtSdan 
FortMtlan 


ForbidtJan 
5L 
5L 
5L 


15  kg 
SO  kg 

50  kg 

15  kg 
Foibiddah 

Fofbidcton 


1L 

SL 


60L 
FoftNCkton 


(10) 
Vessel  stow- 


Loca- 
tton 

(10A) 


B 

10 

10 


100  kg 

Forbidden 

75  kg 


75  kg 

100  kg 

30L 


60L 
220L 


100  kg 


75  kg 
ForbkWen 

75  kg 

Foibkldan 

ForbkMen 


75  kg 

ForbkMen 
ForbMden 


Forbklden 

75  kg 

150  kg 


ISO  kg 

60L 

60L 

220L 
Foit)id(ton 


01 
03 
02 
03 

02 

08 

08 

03 

02 

08 
03 
03 
08 
02 
8 


E 

E 

B 

A 

10 

10 


Forbiddan 
Forbidden 
60L 
60L 
80L 
80L 

SL 
60L 


220L 
eOL 


Other 
(108) 


26 


13,  75, 
106 


26E 

26E 


40 

40 
95.102 


26E 
26E 

24E 


40 
40 
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Sym- 
boto 


(1) 


Hazardous  materials  descnptions  '  ,^^**^'^ 


and  proper  shipping  names 
(2) 


n-Propyl  chtoroformaia 


Propyl  formates 

n-Propyl  isocyanate  . 


Propyl  mercaptan. 

Propanethkils. 

n-Propyl  nitrate 

Propylamine 


Propylene    see    also    Petroleum 

gases,  lk]uefied 
Propylene  chtorohydrin  


Propylene  oxkte 


Propylene  tatratnar 

1 .2-Propylenedtamine 


Propyleneimine.  stabilized 
Propyltricfikirosiiane 


Prussic  add.  see  Hydrogen  cya- 
nkle. 

PyrethroW  pestxade.  liquW.  flam- 
mable, toxic,  flash  point  less 
than  23  degrees  C. 


Pyrethrokj  pestnide.  Ik)uk)  toxic  .. 


Pyrethroid  pestkade.  Ikgukj,  toxic, 
flammable,  flash  point  not  less 
Itian  23  degrees  C. 


Pyrethrokj  pestkade,  soM,  toxic 


Pyridine  perchlorate 

Pyophoric  Ikjuid.  inorganic,  n.o.s. 
Pyophoric  Ik^ukis.  organic,  n.o.8. 

Pyrophoric  metals,  n.o.s.,  or 
Pyrophoric  alkjys.  n.o.s.. 

Pyrophohc  organometalKc  com- 
pound, water-reactive,  n.o.s.. 

Pyrophoric  soiid.  inorganic,  n.o.8. 

PyropfKinc  solids,  organk:,  n.o.s. 

Pyrosulfuryl  chtonde 

Pyroxylin  solution  or  solvent,  see 

Nitrocallukise 

Pyrrofcdine  

Ouebrachilol  pentanltrale ...«. 

OuicUime.  see  Cakaum  oxkjie 

Quinokne  

W      12.      see      Dchtorodifluoro- 

methane, 
«  12BI  see 

Chtorodifluorobromomettiane, 
P  13.  see  Chlorotnfluoromethane 
'^  13B1,  see 

Bromotrifluoromethane 

R  14,  see  Tetrafluorxxnethane  

P  21,  see  Dichlorofluofomethane 
P  22.  see  Chlorodifluoromettiane 
"  1U.  see 

DkJilorototrafluoroethane 
"  115.  see 

Chtoropentafluoroettiane 

P  Jf6,  seeHexafluoroethane  

fl  124.  see 

Chkiroletrafluoroethane 
P  133a,  see  Chtorotnfluoroettiane 


class  or  Di- 
viskm 


§  172.101  HAZARDOUS  Materials  Table— Continued 


(3) 


6.1 


3 

6.1 


3 
3 

2.1 

6.1 
3 


tkm  Num- 
bers 


(4) 


6.1 


6.1 


6.1 


3 

Forbklden 
4.2 
4.2 

4.2 

4.2 

4.2 

42 

B 


UN2740 


UN1281 
UN2482 


UNI  865 
UN1277 
UNI  077 

UN2611 

UN1280 

UN28S0 
UN2258 

UNI  921 

UN1816 


UN3350 


UN3352 


UN3351 


UN3349 

UN1282 

UN3194 
UN284S 

UNI  383 

UN3203 

UN3200 
UN2S46 
UN1817 


3    UN1922 
Forbidden 


6.1 


UN26S6 


PQ 


(5) 


Codai 


(6) 


6.1,  3, 
8. 


II 

3 

1 

6.1.3 

It 

3 

II 

3.  8  .... 

2.1  

II 

6.1.3 

1 

3 

3 

8,  3  .. 

3,6.1 

8,  3  ... 


3,6.1 

3.6.1 

6.1  

6.1 

6.1  

6.1,3 

6.1,3 
6.1,3 


6.1  

6.1  

6.1 

3 


4.2. 

4.2. 


42 

45,4.3 


4.2. 

4.2. 
8... 


3.  8  ... 
6.1  ..'.. 


Special 
provisioiis 
(§172.102) 


<8) 
Packagmg(§l73.-~) 


(7) 


2,  A3,  A6,  A7,  89. 

B14.  B32,  874, 

B77.  N34.  T20. 

TP2,  TP13,  TP38, 

TP44 

IB2,  T4,  TP1 

1,B9,  B14,  B30, 

B72,  T22,  TP2, 

TP13.  TP38,  TP44 


Exoap- 
ikxw 

(8A) 


150 


ISO 


IB2,  IP7     150 
182.  N34,  T7,  TP1 

19,T50    306 


182,  n.  TP2, 

TP13 

A3.  N34.  Til, 

TP2,  TP7 

81.183,  T2,TP1 

A3.  A6.  182.  N34, 

T7.  TP2 

A3,  N34.  T14, 

TP2,  TP13 

A7,  82,  86, 182, 

N34,  T7,  TP2, 

TP13 


T14,  TP2,  TP13, 
TP27 

182,  T11,TP^ 

TP13,  TP27 

T14,  TP2,  TP13. 

TP27 

IB2.  T11,TP2, 

TP27 

183.  T7.  TP2, 

TP28 

T14,  TP2,  TP13, 

TP27 

182,  Tl1,TPi 

TP13,  TP27 

183.  T7,  TP2. 

TP28 

IB7,  IP1 

188,  IP2,  IP4 

IBS,  IP3 


153 


153 


153 


ie2.T4.TP2    None 


B11,T22,  TP2. 
TP7 
811 

TZ1,  TP2,  TP7 


82. 182.  T8,  TP2, 
TP12 


182.  T7,  TP1 
IB3.  T4.  TP1 


153 
153 


None 
154  .  . 


153. 


Non-buk 
(88) 


227 


202. 
226 


202 
202 
304 

202 

201 

203  . 
202  . 

201  . 

202  . 


201 

202 

211  . 

212  . 
213 

201  . 

202  . 

203  . 

211  . 

212  . 

213  . 
202  .. 


181 
181 

187 

187 

187  . 
187  . 
202  . 


202 


Buk 
(8C) 


244 


242 

244 


243  

314.  315 


Quantity  kmltatnns 


(10) 


Paiaenpei 
(«A) 


SL 


SL 
1  L 


243 
243 

242  . 

243  . 

243  . 

243  . 


243 

243  . 
242  . 

242  . 

240  . 

243  . 

243  . 

241  . 


5L 

1  L 

SOL 
1  L 

1  L 

Forbidden 


242 

242  . 

240  ..m.. 
242  


244 
244 

242 

242  . 

242 
242 

242  . 


Forbidden 

1  L 
1  L 
SL 
60  L 
1  L 


SL 

60L 

Skg 

25  kg 

100  kg 

SL 

Forbklden 
Forbiddan 


243 


203  241 


FoftMdden 

Forbklden 

Forbidden 

1  L 


1L 
60L 


Caraoair- 
ctMonly 

(98) 


eOL 
FoftNdcton 


60L 
SL 

150  kg 

60L 

30L 

220L 
»L 

SOL 

SOL 


30L 

60L 
SOL 
60L 
220L 
SOL 

60L 

220L 

50  kg 

100  kg 

200  kg 

eOL 


Loca- 
Iton 

(10A) 


Forbkldan 
FoibMldan 


FoibkMen 

Forbklden 
Ndden 
SOL 


SL 
SS»L 


B 
A 
A 

A 
B 

8 
8 

A 

A 
A 

B 

0 
D 

D 

D 

0 
0 
C 

B 
A 


Other 

(106) 

21.40. 
100 


40 
40 

12.40. 
46 

40 


40 
40 
40 


40 

40 
40 
40 
40 
40 

40 

40 

40 

40 

40 

21,100 

16 
16 


18 


40 


40 
12 
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§172.101  Hazardous  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  matanals  doscripttons 
and  proper  shippmg  names 


(2) 


Hazard 
dass  or  Di- 
vision 


(3) 


R  1S2a.  see  Ditkjoroethane  

fl  500.  see  Dichlorodifluoro- 
metharw  and  diltuorethane,  etc. 

R  502.  see 

Chtorodifluoromettiane  and 
chloropentafluoroethane  mix- 
ture, etc 

f1  503.  see 

Chlorotnfluoromethane  and 
trifluoromethane.  etc 

Radioactive  matenal.  excepted 
package-articles  manufactured 
from  natural  or  depleted  ura- 
nium or  natural  thonum 

Radioactive  material,  excepted 
package-articles  manufactured 
from  natural  uranium  or  de- 
pteted  uranium  or  natural  tho- 
rium. 

Radioactiva  material,  excepted 
package-empty  package  of 
empty  packaging 

Radioactive  matenal.  excepted 
package-empty  packaging 

Radioactive  matenal.  excepted 
package-instruments  or  articles. 

RadioKtive  material,  excepted 
package-instrumants  orartidas. 

Radioaclive  matenal.  excepted 
package-limitad  quantity  of  ma- 
larial. 

Radioactive  matarial,  fissile,  n.os. 

Radioactive  material,  km  spadfic 
actMly  (LSA-I)  non  SsaHe  or 
Hat  lie  eMHp9ed. 

Radtoactive  malarial,  low  specific 
activity  (LSA-II)  r)or^  fissile  or 
fatlH  axieapwd. 

Radk>activ«  matarial.  low  specific 
adivily  (LSA-III)  r>on  Ssaie  or 


RaOoactve  matenal.  tow  specific 

adMly.   n.a.s.    or  Radloacttve 

malarial.  LSA.  n.o.a.. 

RadkiacUve  malarial.  n.o.s 

Radkiactive      malarial,     tpadal 

toim.  n.os 
Radkiactive  matenal.  surface  corv 

taminated  ot))ect  or  Radoactiva 

malarial.  SCO. 
nadkiacltva  malarial,  surfac*  oon- 

tammaled    obiacts    (SCO-I    or 

SCO-II)  rxyi  llsaiila  or  fissie-ax- 


Radioactive  matenal,  transported 
under  special  arrangement,  non 
ibsils  or  faato  axeapMd. 

nactnarUve  material,  transported 
under     apadal     arrangement 


RadtoacDva  malarial.  Type  A 
package,  fisaila  non■^()ecml 
form. 

RadtoacDve  malarial.  Type  A 
package  non-spadaf  form,  non 

RadkMdtve    malarial.    Type    A 

package,     special    form     non 

AssiVaor  fiaeie-excepfed. 
Radioaclive    material.    Type    A 

package,  special  form,  fisaile. 
RadkMdtve  malarial.  Type  B<M) 

package,  fissile 
Radkiactive  material.  Type  B(M) 

package  non  fesM  or  Assi*- 

excepted. 
Radioaclive  matarial,  Type  B<U) 

package,  fissile. 
Radkaactive  material.  Type  B(U) 

package  non  llss<e  or  /SssOe- 


material,     uranium 
haxafkjorMe     rxyi     tiasile     or 
fstte  mtepled. 
Radioactiva     material,     uraniuni 
ttaxafluonda,  flasHe. 


Identifk^- 

tion  Nuiji- 

bers 


(*) 


UN291( 
UNSWI 

UN291I 

UN290I 
UN291I 
UN291 
UN291  I 


UN291II 
UN291  ! 


UN332 

UN332! 

UNSSI! 

UN2M! 
UN2mi 

UN291) 
UN291} 

UN291B 

UNSai 

UNSST 

UN29S 

UN33e 

UNQS 
UN33!9 
UN2gi7 

UN33» 

uret  10 

UN2tr8 


pe 


(5) 


Codes 


(6) 


None 


Bnply 
Empty 


Special 
provisions 
(§172.102) 


(7) 


7.«  ... 
7.8  ... 


(8) 
Packaging  (§173.* 


*) 


Excep- 
tk>ns 


(8A) 


422,426 


422.426 


T5.  TP4,  W7 

T5,  TP4,  W7 

T5,  TP4.  W7 

T5,TP4 


428 


Non-bulk 
(88) 


422,428 
422.424 
422.424 
421,422 


1» 
130 

W7.W8 
W7,  W8 
W7,  W8 
W7,  W8 


453 

421. 

422, 

428. 
421, 

422. 

428. 
421, 

422, 

428. 
421,428 


421.428 
421,424 

421, 

424, 

426, 
421, 

422. 

428. 


422.426 
422,426 

428  . — 

422,428 

422.424 
422,424 

421,422 


417 
427 


Bulk 
(80) 


422.426 


422,426 


(9) 
Quantity  limitatkjns 


Passenger 
aircraft/rail 


(9A) 


453  . 


427  . 

427 

427 


428 


422,428 
422.424 

422.424 

421,422 


417. 
427 


415.  416 
415.  418 


427 
427 


427  . 
427  . 
427 


415.  416 
415,  416 


427  . 
427  . 


453 

453 


453 


417  

415 

415,  476 

417,  476 

417 

416  ...... 


417 
416 


417  , 


415 

415,  476 

417,  476 

417 

416 


423  . 
453 


420.427 
417,420 


417  . 
416  . 


420,427 
417.420 


(10) 
Vessel  stow- 
age 


Cargo  air- 
craft only 

(9B) 


Loca- 
tkm 

(10A) 


Other 
(106) 


40,95 
95 


40,95 


95 
96 
95 
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Sym- 
bols 


(1) 


Hazardous  materials  descriptions 
arxJ  proper  shipping  names 


(2) 


««#iwtK  forpedo,  see  Signals, 
raihiray  track,  exptosive. 

Rare  gases  and  nitrogen  mix- 
tures, compressed. 

Rare  gases  and  oxygen  mixtures, 
cxxnpressed. 

Rare  gases  mixtures,  com- 
pressed. 

"C  318.  see 

Octafluorocyckibutane 

RDX  and 

cyckjtetrjunettiylenetetranitrami- 
ne,  wetted  or  desensitized  see 
ROX  and  HMX  mixtures, 
watted  or  desensitized. 
ROX  and  HMX  mixtures,  wetted 
with  rmt  less  Itwi  IS. percent 
*>eter  by  mass  or  RDX  and 
HMX  mixtures,  desensitized 
irtth  not  less  than  10  percent 
phlegmatizer  by  mass. 
RDX  and  Octogen  mixtures, 
"•tied  or  desensitized  see 
RDX  and  HMX  mixtures, 
wetted  or  desensitized  etc. 
RDX.  see  Cyctotrimethylene 
tnnitramif>e.  eK. 

"•c^Ptacles.  small,  containing 
gas  (gas  carlndges)  flammable. 
mHhout  release  device,  not  re- 
«B«»  and  not  exceeding  1  L 
capacity 

R«cept«des.  small,  containing 
gas  (gas  carlndges)  non-flam- 
mable, without  release  device, 
not  refutable  and  not  exceeding 
1  L  capacity. 

fied    phosphona. 
phorus,  amorphous. 

Refrigerant  gas  R  404A 

Refrigerant  gas  fl  407A 

Refrigerant  gas  R  407B 

Refrigerant  gas  R  4070  , 

Refrigerant  gases,  n.o.s. 

Refrigerant  gases,  n  o.s 
paraant  gases,  n.o.s. 

Refrigerating  machines,  con- 
taining flammable,  non-toxic, 
liquefied  gas 

R«*rigerating  machines,  con- 
taining non-flammable,  non- 
toxic, liquefied  gas  or  ammonia 
solution  (UH2e72} 

Regulated  medical  waste 

Release  devk»s.  exptosive 

Resin  sdutton.  flammable 


see    Phoa- 


or  Dis- 


see    Grenades, 


AMs    grenade, 
hand  or  rifle,  etc. 

fvne     powder,      see 
smokeless  (UN  0160). 

Rivets,  explosive  

fioad  asphalt  or  tar  liquid,  see 
Tars,  liquid,  etc 

Rocket  motors  

Rocket  motors  

Rocket  motors  

Rocket  motors,  HquM  fueled  ".""." 

Rocket  motors,  liquid  fueled  

Rocl(et  motors  with  hypergolic  Sq- 
uids with  or  witftout  an  expel- 
ling charge 

Rocket  motors  witti  hypergolic  «q- 
utos  wHh  or  without  an  expel- 
ling charge. 

Rockets,  line-throwing 

Rockets,  line-throwing 

Rockets,  line-throwing 

Rockets,  liquid  fueled  wAh  bursf- 
ing  charge. 

Rockets,  lk)uk]  fueled  with  burst- 
ing charge. 


§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazard 
dass  or  Di- 
vision 


(3) 


2.2 
2.2 
2.2 


tion  Num- 
bers 


(4) 


UNigei 

UN1980 
UN1979 


1.1D 


UN0391 


2.1 


2.2 


2.2 

2.2 
2.2 
2.2 
2.2 

2.1 

2.1 


UN2037 


UN2037 


UN3337 
UN3338 
UN3339 
UN3340 
UN1078 
NA1954 

UN3358 


2.2    UN2857 


6.2 

1.4S 
3 


6.1 


1.4S 


1.3C 
1.1C 
1.20 
1.2J 
1.3J 
1.3L 


1.2L 


1.2G 
1.3G 
1.4G 
1.1J 


UN3291 
UN0173 
UN1866 


UN2876 


UN0174 


UN0186 
UN0280 
UN0281 
UN0395 
UN0396 
UN0250 


UN0322 


UN0238 
UN0240 
UN0453 
UN0397 


1.2J     UN039e 


PG 


(5) 


Codes 


(6) 


2.2, 

2i. 

22. 


1.1D 


2.1 


2.2. 


2.2. 
2.2. 
2.2. 
2.2. 

2.2. 
i1  . 

^1 . 


22. 


6.2... 
1.4S 
3 


3... 
3... 
6.1 


1.4S 


1.x 

1.10 
1.20 
1AJ  . 
1.3J.. 
1.3L.. 


1.2L. 


12G  . 
1.3G  . 
1.4G  . 
1.1J  .. 

1AJ.. 


piiMriaiona 
($172,102) 

(7) 


(8) 


Packaging  (§173.'") 


79 


Exoap- 
liona 

(8A) 


306 
306 
306  . 


Non-bUk 
(88) 


302 

302 


Bulk 
(80) 


Nona 


306 


306 


T50 
T50 
T50 
T50 
T50 
T50 


A53 


306 
306 
306  . 
306 
306 
306  . 

306  . 


304 


304 


A13,  A14 

BS2,  T11,TP1, 

TP8 

B52, 182,  T4,  TP1, 

TP8 

B1.BS2,  IB3,  T2, 

TPI 

IBS,  IP3 


306,307 


134 
Non 
150 

ISO 

150 

153 


304 
304 
304 
304 
304 
304 

306  . 


306 


197 
62  .. 
201 


109 
109 
109 
109 
109 
109 


fitone 
Nona 


173 
173 
213  , 


314,  315 
314,  315 
314,  315 
314.  315 
314,  315 
314.  315 


306 


306,307 


243 

242  . 
242  . 
240  . 


109    None 


62 
62 
62 
62 
62  . 
62  . 


62 


62 
62 
62  . 
62  . 

162  . 


None 

Nona 
Nona 
None 


*3' 
OuanMy  kmitabons 


Paiaenyw 
tinnwni 


(9A) 


75  kg 
75  kg 
75  kg 


Cargo 
crdlo 


only 
(98) 


(10) 


■0« 


ISO  kg 
ISO  kg 
ISOIq 


Loca- 
lien 

(10A) 


Pofbiddsn 


Ikg 


Ikg 


15  kg 


15  Iq 


10 


75  kg 
75  kg 
75  kg 
75  kg 
75  kg 
toftiiddan 


450  kg 

No  RmH 
25  kg 

1  L 

5L 

80L 

100  kg 


150  kg 
ISO  kg 
150  kg 
ISO  kg 
ISO  kg 
150  kg 


25  kg 


Tofbiddan 
ForbNldan 
Fofbiddan 
ForbkMan 


ForbMden 


FoibKMen 
Forbidden 
Forbiddan 


450  kg 

No  irm 

100  kg 

XL 

eoL 

220L 
200  kg 

100  kg 


220kg    03 

Forbidden    03 


E 
OS 

E 

B 
A 
A 


05 


ForbkMen 


Forbktdan 


Foitiiddaii 
TSkg 
75  kg 


03 
04 
04 
06 


07 
07 
06 
04 

04 


08Mr 
(108) 


40 


40 
40 


23E 
23E 

86, 
14E. 
1SE 

ae 

146. 
156 


23E 
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§172.101  Hazardous  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazaitlous  materials  descnptions 
and  proper  shipping  namee 


(2) 


Rockets. 
Rockets, 
Rockets. 
Rockets. 
Rockets 
Rockets, 
Rockets. 
Rockets. 
Rockets. 
Rosin  oil 


tntti  bursting  charge ... 
with  bursting  charge  ... 
tirith  bursting  charge ... 
with  bursting  charge  ... 
with  expelling  ctiarge  ■ 
with  expelling  charge  . 
with  expelling  charge  . 
with  men  tiead 


Rubber  soMon 
RuMkjm 


Rubktum  tiydroxkle 


Hazard 
dassor  Di- 
vision 


Rubidium  hydroxMe  sokiton 


SaMy  tuse.  see  Fuse,  safety  

Sartd  aad.  see  Ruorosilkac  acid 

Seed  cake,  containing  vegetable 
oil  solvent  extractions  ana  ex- 
pelled seeds,  with  not  more 
than  10  percent  ot  oil  and  when 
the  amount  ot  moisture  is  higti- 
er  than  11  percent,  with  not 
more  than  20  percent  ot  oil  and 
moisture  combined. 

Seed  cake  wUh  more  than  1.5 
percent  oil  and  not  more  than 
1 1  percent  moisture 

Seed  cake  with  not  more  Ittan  1.5 
percent  oil  and  not  more  than 
11  percent  moisture. 

Selenates  orSelenitss 

Setenk;  acid 

Getenium  compound,  n.o.s.  


Selenium  disulMe  

Selenium  hexafluonde  . 

Selenium  rwtnde  

Selanium  oxycMorids  .. 


+  A 
D 
G 


O 

G 

G 
Q 

Q 

G 

Q 

Q 

G 
G 
Q 


Self-defense  spray,  aerosol,  see 
Aerosols,  etc 

Self-defensa  spray,  non-pressur- 
ized. 

Selt-neating  liquid,  corrosive,  inor- 
ganic, n.o.s.. 


Selt-tiealing  liquid,  corroeive,  or- 
ganic, n.o.s.- 


Selt-heating     Uquid, 
n.o.s.. 


inoiDanic, 


Self-healing  lk)ukl.  organic,  n.o.s. 


SeM-liealing    liquid,    toxic.    Inor- 

gank:,  n  o.s.. 


Self-heating  liquid,  toxic,  organic. 


Self-heating  solkl.  corrosive,  inor- 
ganic, no  s.. 

Self-heating,  solid,  corrosive,  or- 
ganic, n.o.s.. 


Setf-heaHng      solM,      Inorganic 


Self-heating,  sofid,  organic,  n.o.s. 
solid,      oxidizing. 


Self-healing. 

n.o.s.. 
SeH-haatmg    soH.    toxic,    inor- 

ganic  n.o.a.. 


3 


(3) 


1.1F 
1.1E 
1.2E 
1.2F 
1.2C 
1.3C 
1.4C 
1.3C 
1iC 
3 


3 

4.3 


Mentrfic» 

tion  Nun  - 

bets 


(4) 


UN0180 
UNOiei 
UN0182 
UM0295 
UN0436 
UN0437 
UN0438 
UN0183 
UN0502 
UNI  286 

UN1287 

UN1423 

UN267S 


8     UN2677 


4.2 


4.2 


UN13 


UN138( 


PG 


(5) 


4.2     UN22i; 


6.1 

8 

61 


6.1  UN265 ' 

2.3  UN219I 
Fortklden 

8  UN287I 


UN263I 
UNI  9a 


9 

4.2 


4.2 


4.2 
4.2 


4.2 

"ii 

4.2 


4.2 

4.2 
4.2 


NA333|I 

UN31i 

UN31I  S 

UN31IB 

UN31I3 
UN31I7 

UN31  4 

UN31  a 

UN31  S 

UN31I0 

UN3a» 
UN3ir7 
UN31)1 


Codas 


(6) 


1.1F  . 
1.1E  . 
1.2E  . 
15F  . 
1.2C  . 
1.3C  . 
1.4C 
1.3C  , 
1.2.... 

3 

3 

3 

3 

4.3  ... 


Special 
proviskxis 
(§172.102) 


(7) 


IB2,  T4,  TP1 

B1,IB3,  T2,  TP1 

IB2,  T4,  TP1,TP8 

B1,IB3.  T2,  TP1 

22,  A7,  A19,  IB1, 

IP1.  N34,  N40. 

N45 

IB8,  IP2,  iP4,  T7, 

TP2 

B2,  182,  T7,  TP2 

IB3,  T4,  TP1 


IBS.  iP3,  IP6.  N7 


(8) 
Packaging  (§173.' 


Excep- 
tions 


(8A) 


None 


None 
None  . 
None 
None 
None 
None 
None 
150  ... 
150  ... 
150  ... 
150  ... 
None 


154  . 


None 


None  . 


6.1 

8... 

6.1 


6.1 


6.1 


154 
154 


Nona 


6.1  

2.3,8 


8,6.1 


IBS.  IP3.  IP6,  N7     None 
IBS,  IPS,  IP6.  N7     None 


IB7. 1P1 

187,  IP1.  N34 

IB7,  IP1,T14, 

TP2,TP27 

IBS.  IP2,  IP4,  Til, 

TP2,  TP27 

IBS,  IP3,  T7,  TP1, 

TP28 

IBS, IP2. IP4 


III 

II 

III 
II 

III 
II 

III 

II 
III 

II 

III 
II 

III 
II 

III 
II 

III 
II 

III 
II 
III 


9 

4.2,8 

4.2,6 
4.2,8 

4.2,8 

4.2 


None 
None 


None 


153 


4.2 

4.2 

A2 

4.2,  6.1 

4i,  6.1 
42,  6.1 

4^,6.1 
4Z8 

4.2,8 
4.2,8 

4.2,8 

42 


4.2 

4.2 

42 

4.2,  5.1 

4.2,  6.1 

4.2,  8.1 


1 

A3,  A6,  A7,  N34, 

TIG,  TP2,  TP12, 

TP13 


A37 

^         IB2 

IB2 
IB2 

182 
182 

182 
182 
182 
IB2 

182 
182 

182 

185.  IP2 

IBS.  IP3 
IB5.  IP2 

IBS,  IP3 

186,  IP2 

IBS,  IP3 
186,  IP2 
IBS,  IP3 


None 


None 


155  ... 

None 
None 


185,  IP2 
IBS,  IP3 


Non-buK 


(88) 


None  .. 
None  .. 

None  .. 
None  .. 
None  .. 
None  .. 

None  .. 
None  . 

None  . 
None  . 

None  . 
None  . 

None  . 
None  . 

None  . 
None  . 
None 
None 

None 

None 


62  ... 
62  ... 
62  ... 
62  ... 
62  ... 
62  ... 
62  ... 
62  ... 
62  ... 

202  . 

203  . 
202 
203 
211 


212 


Bulk 


(8C) 


None 


202  . 

203  . 


213 


213  . 

213  . 

211  . 
211  . 
211  . 

212 

213 

212 
302 

201 


203  .. 

202  . 

203  . 

202  . 

203  . 

202  . 

203  . 

202  . 

203  . 
202  . 

203 
202 


203  .... 
212  .... 


212  . 

213  . 


None 


None 
None 
242  ... 
242  ... 
242  ... 
242  ... 
242  ... 


240 


242 
241 


241 


241  . 

241  . 

242  . 
242  . 
242  . 

242  . 

240 


242  ... 
None 


243 


Nona 
243  ... 


213 

212 


213 

212  


213 
212 
213 
214 


241  .. 
2«3  .. 

241  .. 

242  .. 

241  .. 

242  .. 
241  .. 

243  ., 

241  . 
243  . 

241  . 

242  . 

242  . 

242  . 

242  . 

241  . 

241  . 
241 
241 
214 

242 

242 


(9) 
Quantity  Kmltalions 


Passenger   I    Cargo  air 
craft  ont 


(10) 
Vessel  slow- 
age 


aircraft/rail    | 
(9A) 


Foibidden 
Forbidden 
FortMden 
FofUidden 
FoiDkJden 
ForbkJden 
ForbkMen 
Fortwlden 
Foftiidden 
5L 

eoL 

SL 

60L 

Forbidden 


IS  kg 


only 
(9B) 


1  L 
SL 


Fort)idden 
ForbkJden 
Fotbkldan 
Foitklden 
Forbidden 
ForbMdan 
75  kg 
ForbkJden 
FortikJden 

eoL 

220L 

60L 

220L 

ISkg 


50  kg 


Foit)idden 

Forbidden 

SIcg 

ForbkJden 

5kg 

25  kg 

100  kg 

25  kg 
Forbklden 


O.SL 


No  limit 

1  L 

5L 
1  L 

SL 
1  L 

SL 
1  L 
SL 
1  L 

SL 
1  L 

5L 
15  kg 

25  kg 
ISkg 

25  kg 
15  kg 

25  kg 

ISkg 

25  kg 

ForbkJden 

ISkg 

25  kg 


Loca- 
tkm 

(10A) 


30L 
60L 


FortjkJden 


08 

03 

03 

06 

03 

03 

02 

03 

8 

8 

A 

8 

A 

D 


FortMdcton 

Forbidden 

50  kg 
25  kg 
50  kg 

100  kg 

200  kg 

100  kg 
FoitMdden 

2.5  L 


NoHmit 

5L 

60L 
SL 

60L 
5L 

60  L 
SL 

60L 
SL 

60  L 

5L 

60L 
50  kg 

100  kg 
50  kg 

100  kg 
50  kg 

100  kg 

SO  kg 

100  kg 

ForbkJden 

SO  kg 

100  kg 


A 
C 
C 

c 

c 
c 

c 
c 
c 
c 

c 

c 

c 
c 

c 
c 

c 
c 

c 
c 

c 


Other 
(108) 


IE.  56 


13 


13 


13 


40 

40 
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Sym- 
bols 


(1) 


G 
Q 

6 
G 

G 
Q 

G 
G 

6 

Q 

0 
Q 

Q 
G 

G 
Q 

Q 
6 

G 
G 


Hazardous  matenals  descnptnns 
and  proper  shipping  names 


(2) 


SaM-haatmg,  soCd.  toxic,  organic. 
n.o.s.. 


fegpnpemj  mMcIs,   sea  En- 

glnaaorBatlsriasa«c 

Sad-raactive  liquid  type  B 

Sa»-fB««ve  liquid  type  B.  tMit- 

pertura  corwuleU. 

Seir-ra«et(ve  ikiuM  type  C 

SelNaaetlva  Squid  type  C,  lanv 

pwMjTi  oorttolad. 

Sal-rsaclive  IqukJ  type  0 

SeH-raacBve  gquld  type  0.  tmn- 

peratura  conliolsd. 

SeH-fSKliva  liquid  type  E 

SelhaKave  Iquid  type  E.  lam- 

perturn  conuulaa 

Sa(Mia«ai«»  Iquid  type  F  _ 

Sat-nmatm  Iquid  type  F.  tarn- 

peratura  oorwo6sd. 

SalHMc«va  sold  typa  B 

S0Hmatm  mU  typa  B.  ttm- 


SaM-raaciva  aoH  type  C 

SaHraacthra  aoW  typa  C.  lam- 

pentum  coninilad. 

Sa«raac1l¥a  aou  typa  0 

Sat-rawaiva  acid  type  0.  tMn- 

perMwa  oonbotad. 

5Hi— citiia  acid  typa  E 

Sa»*saan»a  aoH  type  E.  lam- 

PM«um  oonlrolad. 

SaiHa«et(va  solid  typa  F „... 

SetrMcMve  aoid  typa  P.  tam- 


Shalaal 


Siap»d  ehargm.  saa  Ctwigaa, 
«Mp*d,  afe 

Signal  davksea,  h«td 

Signal  davioaa.  hand 

Signals,  dMraaa,  tNp 

Signal*.  dMaaa,  thip  ...„ 

SIgnala.  Ngherny.  tee  Siyd  da- 


SlgnalB.  rMinqr  track.  axpkMiiw  .. 
Signali,  rMiMy  track.  axpkMiM  .. 
SIgnalB.  ralMiay  track,  axploaiiis  .. 
Signals,  ralway  track.  amkMiva  .. 
Signala.  sA*>  dWrasa.  <mer-ac»- 

MMA  asa  Coittlvancas.  waiar- 

■cSvalad,  ale. 

Signals,  smoka 

Signals,  smoka 

Signals,  smoka 

Signals,  smoka .""Z-_!1"Z 

Slana.  nnmpraiaaU 

Saeotuoiie  add.  see  Phjoroalldc 

acM. 
SOeon  cNoride.  see  Slicon  ia»a- 


Saeon  powidar,  amorphous 

Sllieon  taiiauikjikia 

SWcon  talrafkjorkle,  convrasead 

Silver  acetyUde  (dry)  

SIvar  aisanlte  „.. 

saver  azide  (dry) ~Z 

S»i>er  cNonte  (ity) , 

Silver  cyanide 

Silver  fulminate  (dry) 1... 

Silver  nitrate  ..„ 

Silver  oxalate  (dry)  _ 

Silver  picrate  (dry) 


Silver  picrate.  watted  wUh  not 
lest  than  30  percent  wmer.  by 
mass. 

SkJdga,  add 


Hazard 

dass  or  Oi- 

viann 


(3) 


4.2 


§172.101  HAZARDOUS  Materials  Table— Continued 


kJamifca- 
tK>n  Num- 


(4) 


....^»M 

4.1 

4.1 


4.1 
4.1 


4.1 
4.1 


4.1 

4.1 


4.1 
4.1 


4.1 

4.1 


1.46 

1.4S 

1.1.Q 
1.3G 


UN3128 


UN3221 
UN3231 

UN3Z23 
UN3233 

UN322S 
UN323S 

UN3227 
UN3237 

UN3229 
UN323B 

UN3222 
UN3232 

UN3224 
UN3234 

UN3226 
UN3236 

UN3228 
UN323e 

UN3230 
UN3240 

UN12B8 


UN0191 
UN0373 
UN0194 
UNOiaS 


PG 


(5) 


Coda* 


m 


42, 6.1 
4.2,6.1 


Special 
provisions 
1172.102) 


1.1Q 

1.4S 

1.3G     UN0492 

1.4G     UN04a3 


UN0192 

UN0193 


1.1G 

1.4G 

1.2G 

1J6 

4:1 


4.1 
8 


2.3 


61 
ForbkJden 
ForbkJden 

61 
Foft>idd0n 

5.1 
Fort)iddan 


Smokeless  powder  for  smal  amw 

{100  pounds  or  lesSi. 
Soda  lime  with  more  than  4  per- 
I      earn  aodkjm  hydroxide. 


4.1 


4.1 
8 


UN0196 
UN0197 
UN0313 
UN0487 
UN2203 


UNI  346 
UN1818 

UN18S8 

UN1683 


UN1684 
UNI  493 

UN1347 

UN1906 

NA3178 
UN1807 


4.1 
4.1 

4.1  . 
4.1  , 

4.1  . 
4.1  . 

4.1  . 
4.1  . 

4.1  . 
4.1  . 

4.1  . 
4.1  . 

4.1  ., 
4.1  .. 

4.1  .. 
4.1  .. 

4.1  _ 
4.1  .. 

4.1  .. 
4.1  .. 


IBS,  IP2 
IBS.  IPS 


Packagkig  (§173."T 


Excap- 
tens 

(«A) 


Non-bulc 


S3 
S3 


212 
213 


(8C) 


<8) 
Quantity  Kmitattons 


Pasaannsi 
afecrMMJ 

(BA) 


T11,TP1,TP«, 

TP27 

IB2.  T4.  TPI.  TP8 

81.  B3.  T2.  TPI 


1.40  . 
1.4S  . 
1.1G. 
1JG. 


1.1Q  .. 
1.48  .. 
1JQ... 
1.4Q  ... 


1.10. 

1.4G. 
MQ  . 
1J0. 
2.1  .... 


150 
ISO 


224 
234 

224 
224 

224  . 

224  . 

224  . 
224  . 

224  . 
224  . 

224  . 
224  . 

224  . 
224  .. 

224  .. 

224  .. 

224  .. 
224  .. 

224  .. 

224  .. 


242 
242  . 


ISkg 
2Skg 


Carooair- 
crrf  only 

(SB) 


(10) 


SL 
Ian 

SL 

10  L 
Man 

10  L 


Shg 

Man 

Mmi 

10kg 
iddan 

10  kg 


201 

202 
203 


62 
62 
62 
62  . 


4.1 
8... 


2.3.8 
6.1  ...!. 


6.1  

5.1  1."! 


4.1  

8 


4.1 

8... 


A1,  IBS,  IPS 

A3.  A6,  B2.  B6, 

B2.T7.  TP^TP7 

2 

IBS,  IP2.  IP4 


188,  IP2.  IP4 
IBS.  IP4 


A3,  A7.  B2. 162. 

N34,  T8,  TP2, 

TP12 

16 

IBS,  IPS 


Hon*  ....    213 


154 


82 
62 
62 
•2  . 


343 

242  . 
242  . 


1L 

SL 
•OL 


2Skg 


62  .. 
62  .. 

82  .. 
62  .. 
302 


29  kg 


1S2 


202  

302  

212  


Forbidden 


240 
242 


212 

212  


154 


211 

202 

171  . 
213  . 


242 

242  . 

242" 


2Skg 
1  L 


2Skg 

^"kg 
■"ski 


242 


240 


25  kg 


50  kg 
100  kg 


10  L 


10  L 


2SL 


Loca- 
tkw 


(10A) 


2SL 


tOlq 

Udan 

10  kg 

■idtfwi 

25  l« 

NddVl 


»L 

aoL 

220L 


75  kg 

100  kg 


0 
0 

0 
D 

D 
0 

0 
D 

0 
0 

0 
0 

0 
0 

0 
0 

0 
D 

0 
0 


75  kg 


IWkg 

MQBn 

TSkg 


75  kg 


06 
OS 
07 
07 


07 
OS- 
07 
08 


07 
08 
07 
07 

E 


100  kg 
XL 


100  kg 


100  kg 

25  kg 

PbftiiddHi 

30L 

7  J  kg 

100  kg 

Oliar 
(106) 


61 
2.61 

.  61 

£81 

61 
2.61 

81 
2.81 

61 
2.61 

61 
2.61 

61 
2.61 

61 
2,61 

61 
2,81 

61 
2.61 


40.  S7. 
104 


40 
40 


26.40 


26.36 


I 
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§  172-101  Hazardous  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  matenals  dsscnptions 
and  proper  shipping  names 


(2) 


Sodium 


Sodium  aKjminate.  solid 

Sodium  aluminate.  solution  . 


Sodium  aluminum  hydnde  

Sodium  ammonium  vanadate  

Sodium  arsanilate  

Sodium  arsenate   

Sodium  arsenite.   aqueous  solu- 
tions 


Sodium  arsenite,  solid . 
Sodium  azide  


Hazard 
class  or  Di- 
vision 


(3) 


Sodium   bmjonde.    see   Sodium 

tiydrogendifluonde. 
Sodium    bisulfite,    solution,    see 

Bisulfites,    aqueous    solutions. 

n.o.s.. 

4.3 

Sodium  t)orolrydnde  and  sodium 
hydroxide    solution,     with    not 
more  than   12  penxnt  sodium 
bomhydnde  and  not  more  than 
40  percent   sodium   hydroxide 
bymass. 

8 

Sodium  bromate 

5.1 
6.1 

Sodium  chlorate         

5.1 

Sodium  chlorate,  aqueous  solu- 
tion. 

5.1 

Sodhjm  chlorate  mixed  with  dht- 
trotoluene.  see  Explosive  Wast- 
ing, type  C 

Sodium  chtorite  


Sodium  chloroecatate  

Sodium^cuprocyanide,  solid 

Sodium  cuprocyanide,  sokjHon 
Sodium  cyanide       


Sodkim  (ScNoroisocyanurMe  or 
Sodium  dlchkyo-s- 

tnazmetnorte.  see 

Dichloroisocyanunc  acid  etc. 

Sodium  dinitro-o-cresolate.  dry  or 
wetted  with  less  than  15  per- 
cent water,  by  mass. 

Sodium  dinitro-o-cresolate.  wetted 
with  not  less  than  15  percent 
water,  by  mass. 

Sodium  dithionite  or  Sodium  hy- 
drosulfite 

Sodium  nuonde  

Sodium  tluoroacetate  

Sodium  fluorosilicate 

Sodium  hydrate,  see  Sodiurn  hy- 
droxide, solid 

sodium  hydnde  

Sodium  hydrogendifhjoride,  solid 

Sodium  hydrogendifluonde  soki- 
Hon. 

Sodium  hydrosulfide.  with  less 
than  25  percent  water  ol  crys- 
tallization 

Sodium  hydrosurtide  with  not  less 
man  25  percent  water  at  ays- 
lallization 

Sodium  hydrosulfite,  see  Sodium 


Sodium  hydroxide,  solid 

Sodium  hydroxide  solution  . 


SodKjm     hypochlorite,     solution, 
see  HypocMorite  sohitians  etc 


4.3 


4.3 
6.1 
6.1 
6.1 
6.1 


6.1 
6.1 


Identrfica 

tion  Num 

bers 


(4) 


UNI  428 


UN2S12 
UN1819 

UN2835 
UN2863 
UN2473 
UN1685 
UNI  686 


UN2027 
UNI  687 


UNI  426 
UN3320 


5.1 

6.1 
6.1 
6.1 
6.1 


UN1494 

UNI  688 
UNI  499 

UN242fl 


UN149( 

UN265I 
UN231I 
UN231i 
UN168( 


1.3C    UN023 


4.1 


4.2 

6.1 
6.1 
6.1 


4.3 
8 


8 

4.2 


UN134 


UNISa: 

UN169I 
UN262I 
UN267> 


UN142r 
UN24J) 

UN242  9 

UN2313 

UN2»9 


UN18 
UN18I4 


PG 


(5) 


Codes 


(6) 


4.3. 


8.... 
8... 
8.... 
4.3. 
6.1  . 
6.1  . 
6.1  . 
6.1  . 

6.1 
6.1 
6.1 


Special 
provisions 
(§172.102) 


(7) 


(8) 
Packaging  (§173.—) 


Excep- 
tions 


(8A) 


4.3. 
8.... 


8... 
5.1 


6.1 
5.1 


5.1 
5.1 


A7,  A8.  A19,  A20. 

89,  B48,  B68,  IB4, 

IP1,  N34.  T9, 

TP3,  TP7,  TP46 

IB8,  IP3 

B2.  IB2,  T7,  TP2 

IB3.  T4,  TP1 

A8,  A19,  A20,  IB1 

IBS,  IP2.  IP4 

188,  IP3 

188,  IP2,  IP4 

182,  T7,  TP2 

183,  T4,  TP2 
188,  IPS,  IP4 
188,  IP2.  IP4 


N40 

82, 182,  N34,  T7, 

TP2 


82,  IBS,  N34,  T4, 

TP2 

188,  IP4 

188,  IP2,  IP4 

A9,  188,  IP4.  N34, 

T4,  TP1 

A2,  IB2.  T4,  TP1 

A2,  IB2.  T4,  TP1 


None 


154  ... 
154  ... 
154  ... 
151  ... 
None 
153  ... 
None 
None 


153  ... 

None 

None 


154 


1.x  ... 
4.1,  6.1 
4.2 


5.1 

A9,  IBS,  IP2,  IP4, 

N34,  T4,  TP1 

6.1  

188,  IP3 

6.1  

187,  IP1 

6.1  

T14.  TP2,TP13 

6.1  

869,  877, 187, 

IP1,  N74,  N75. 

T14.  TP2.  TP13 

154  , 

152 


None 
152  ... 


152 
152 


None 

153  ... 
None 
None 
None 


6.1 
6.1 
6.1 


4.3. 


8.... 
4.2. 


II    8. 
II    8  . 


23.  AS,  A19,  A20, 
N41 

A19,  A20,  186,  IP2 

IBS,  IP3,  T4,  TP1 
187,  IP1 
IBS,  IP3 


AI9,  N40 

IBS,  IP2,  IP4,  N3, 

N34 

IBS,  IP2,  IP4.  N3, 

N34 

A7,  A19,  A20,  IBS, 

IP2 

A7.  IBS,  IP2,  IP4, 
T7.TP2 


IBS,  IP2,  IP4 

82,  182.  N34.  T7. 

TP2 

183,  N34,  T4,  TP1 


None 


None 


None 

153  ... 
None 
153  ... 


None 
154  ... 


154  ... 
None 


154 


154  . 
154  . 


154 


Non-bulk 


(SB) 


211 


213  . 

202  . 

203  . 
212  . 
212  . 
213 
212  . 
202  . 

203 
212 
212 


211 
202 


203. 
212  . 

212  . 

212  . 

202  . 
203 


212 

213 
211 
201 
211 


62 


211 


212  . 

213  . 
211  . 
213  . 


211  . 

212  . 

202  . 
^12 

212 


Bulk 


(8C) 


212  . 
202 

203 


244 


240  . 
242  . 

241  . 

242  . 
242  . 
240  . 
242  . 
243 

241 
242 
242 


(9) 
Quantity  limitatkxis 


242 

242 


241  . 
242 

242 

240 

24t 
241 


242  . 

240 
242 
243 
242 


None 


241 


240 
242 
240 


242  . 

240  . 

242  . 

241  . 

240 


240 
242 

241 


Passenger 
aircraft/rail 


(9A) 


Forbidden 


25  kg 

1  L 

5L 

FortMden 

25  kg 

100  kg 

25  kg 

5L 

60L 
25  kg 
2Skg 


Cargo  air- 
craft only 


(98) 


FofbkMftn 
1  L 


5L 

5kg 

25  kg 
5kg 

1  L 

2.5  L 


5kg 

100  kg 

5kg 

1  L 

5  kg 


ForiMdden 


1kg 


15  kg 

100  kg 

5kg 

100  kg 


Fofbiddwi 
15  kg 

1  L 

15  kg 

15  kg 


15  kg 
1  L 

5L 


IS  kg 


100  kg 

XL 

60L 

50  kg 

100  kg 

200  kg 

100  kg 

60L 

220L 
100  kg 
100  kg 


(10) 
Vessel  stow- 
age 


Loca- 
tion 

(10A) 


15  kg 

30L 


60L 

25  kg 

100  kg 
25  Kg 

5L 

SOL 


25  kg 

200  kg 

50  kg 

SOL 

50  kg 


Forbklden 


IS  kg 


50  kg 

200  kg 

50  kg 

200  kg 


10 


15  kg 
SO  kg 

SOL 

50  kg 

50  kg 


50  kg 
SOL 

60L 


Other 


(10B) 


36.52. 
91 


26 


56,58, 

106 

26 

56,58. 
106 

56,58, 
106 

56.56, 

69,  106 


56.56, 

106 

26 

26,40 
52 


5E 

28,36 

13 
26 
i» 


12.25. 
26,40 
12.25, 
26.40 


26 
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§  172.101  HAZARDOUS  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  matenals  descriptions 
and  proper  shipping  names 


0 


Sodium  metal,  liquid  aKoy.  see  Al- 
kali metal  altoys.  NqukJ,  n.o.s.. 

Sodium  methylate  

Sodium  methylate  solutkxie  in  ah 
oottoL 


Sodium  rrtonoxWe  

Sodium  nitrate 

Sodium  nitrate  and  potassium  ni- 
trate mixtures 

Sodium  nitrite  

Sodium  pentachkxophenaie 

Sodium  perchloratB 


Sodium  permanganle  . 


Sodium  peroxide  

Sodium  peroxoborate,  anhydnxre 

Sodium  persuKate  

Sodium  phosohkle  

Sodium  peramate,  dry  or  wetted 
with  less  than  20  percent 
water,  by  mass. 

Sodium  picramafe.  welted  with 
not  less  than  20  percent  waler, 
bymass. 

Sodium  picryl  peroxide 

Sodium  potassium  alloys,  see  Po- 
tassium sodium  altoys. 

Sodium  selenale.  see  Selenates 
or  Selenites. 

Sodium  sulfide,  anhydrous  or  So- 
dium sulfkJe  with  less  than  30 
percent  water  of  crystallization. 

Sodium  sulfkle.  hydrated  ¥¥ith  not 
less  ttanX  percent  waler. 

Sodium  superoxide  


Hazard 

dass  or  Di- 

viskw 


(3) 


Sodium  tetranitride 

Solids  containing  corrosive  lk)uU, 

n.o.s. 
Solids  containing  flammable  Nq- 

uid,  n.o.s.. 
SoMs    containing    toxic    Ikjukl, 

n.o.s.. 

Sounding  devices,  explosive 

Sounding  devices,  explosive 

Sounding  devices,  exptosive 

Sounding  devices,  explosive 

Spirts  of  salt,  see  Hydrochkxic 

aad 

Squibs,  see  igniters  etc  

Stannk;  chtonde,  anhydrous 

Stannc  chk>ride,  pentahydrale  .... 

Stannic  phosphide 

Steel  swarf,   see  Ferrous  metal 

borings,  etc 

Slibifte  

Storage  batteries,  wet,  see  8at- 

tenes.  wet  etc 

Strontium  arsenite 

Strontium  chkxale 


Strontium  nitrate 

Strontium  percfitorate  . 


Strontium  peroxM*  . 


Strontium  phosphide  

Strychnirw  or  Strychnine  salts 
Styphnk:  acid,  t 

Trinitroresorcinol,  etc. 
Styrene  monomer,  stabilized  .. 
Substances,  expk>sive.  n.o.s.  . 


Substances,  explosive,  n.o.s. 


4.2 

3 


8 

5.1 
5.1 

5.1 
6.1 
5.1 

5.1 


5.1 

5.1 


klerMca- 
tion  Num- 
bers 


(4) 


5.1 

4.3 

1.3C 


4.1 


Fortjidden 

4.2 

8 

5.1 


UN1431 
UN128e 


UN1825 
UN149e 
UNI  499 

UN1500 
UN2S67 
UNI  502 

UN1S03 


UN1S04 

UN3247 

UN150S 
UN1432 
UN0235 

UNI  349 


8 
4.1 

6.1 

1.2F 
1.1F 
1.1D 
1.2D 


8 

8 

4.3 


2.3 


6.1 

5.1 

5.1 
5.1 

5.1 

4.3 
6.1 


3 
1.1L 


1.2L 


UNI  385 

UN1849 
UN2S47 

UN3244 

UN3175 

UN3243 

UN0204 
UN0296 
UN0374 
UN0375 


UN1827 
UN2440 
UN1433 


UN2676 


UNie91 
UN1506 

UNI  507 
UNI  506 

UNI  509 

UN2013 
UN1692 


UN20S5 
UN03S7 


UN0358 


PG 


(5) 


Codas 


(•) 


4.2,8 
3,8  ... 


3.8 

8 

5.1  .. 
5.1  .. 


5.1.6.1 

6.1 

5.1  


5.1 

5.1 
5.1 


5.1  

4.3.  6.1 
1.SC  ... 


4.1  , 


*2. 


8... 
5.1 


8... 

4.1 

6.1 


1.2F  ... 
1.1F  ... 
1.1D  ... 

^3D  ... 


8 

8 

4A  6.1 


2.3,  2.1 


6.1  «... 
5.1 


5.1 
5.1 

5.1  . 


4.3.  6.1 
6.1  


3 

ML.... 


la.. 


Special 
provisions 
(§172.102) 


(7) 


A19,  IBS.  IP2 
182.  T7,  TP1,TP8 

81,183,  T4,TP1 

IBS,  IP2,  tP4 

A1,A29, 188.  IP3 

A1,A29,  IBS.  IPS 

A1,  A29,«S,  IPS 

IBS.  IP2,  tP4 

IBS,  IP2 

186,  IP2 


A20,  IB6,  IP1, 

NS4 

IBS,  IP4 


Packaging  (§173.* 


•) 


Excep- 
tions 

(SA) 


None 


ISO 
154 
152 
152 

152 
Nona 
152  . 

152  . 


A1.  IBS.  IPS 
A19.  IMO 


23.  AS.  A19,  N41 


A19,  A20.  IBS, 
IP2,  N34 

188,  IP2.  IP4,  T7, 

TP2 

A20.  166,  IP1, 

N34 

49.  IBS 

47.  186,  IP2 

48,182 


152  . 

152  . 


None 

154  ... 
None 


82,  182,  T7,  TP2 

IBS,  IPS 

A19, 1440 


154 
151 


154  ... 
154  ... 
None 


Non-bulk 
(88) 


212 
202 

203 
212 
213 
213 

213 
212  . 
212  . 

212  . 


Buk 
(8C) 


211 

212 

213 
211 
62  .. 


211 


212 

212 
211 

212  . 

212  . 
212  . 


242 

243 

242 

240 
240 
240 

240 
242 
242 

242  . 


240 
240 


241 
240 


202 
213 

211  . 


1 
IBS,  IP2.  IP4 

Nonv  .... 

None  .... 

A1 

A9.  IBS.  IP2, 
IP4,  N34 

152  

A1, 

A29.  IBS,  IPS 

152  

186,  IP2 

152  

186.  IP2 

152  

Aig,  N40 

None  .... 

187.  IP1 
IBS,  T2,  TP1 

None  .... 

81 

150  

101 

None  .... 

101 

None  .... 

304 


212 
212 

213 
212  . 

212  . 

211  . 
211  . 


240 
240  . 

240  . 


242 
240  . 
242  . 


203 
62  .. 


62 


242 

242 

240  . 
242  . 

242  , 


242 


242 


Ou^flWy  bmtlMioni 


PUMnOBf 

(•A) 


IS  kg 
1L 

SL 
15  kg 
25  kg 
25  kg 

25  kg 

25  kg 

5kg 

5kg 


5kg 
25  kg 


Caraoair- 
amarti 

(SB) 


50  kg 
5L 

aoL 

50  kg 
100  kg 

loom 

100  kg 
100  kg 
25  kg 

25  kg 


15  kg 
25  kg 

100  kg 

15  kg 
Fofbiddv) 

IS  kg 


(10) 


Loca- 
•on 

(10A) 


ISlQ 

15  kg 
Fofbiddsn 


IS  kg 
15  kg 
25  kg 


50  kg 

50  kg 
15kg 


SO  kg 

50  kg 

100  kg 


1L 
25  kg 


25  kg 
5kg 

25  kg 
5kg 

5kg 

Man 
5kg 

60L 


»L 

100  kg 

IS  kg 


100  kg 
25  kg 

100  kg 
25  kg 

25  kg 

15  kg 
SO  kg 


A 
E 

B 

B 

B 

08 
08 
07 
07 


FoftMdden 


220L 


(lOB) 


se.  6* 

SS.S8. 

106 

56.58. 

e». 

106, 

107 
13.75, 

106 
13,25. 

106 


40.86 
5E 


28.36 


13.75, 
106 


40 


40.86 


56.58, 

106 

56,58. 

106 
13.75. 

106 

40.86 

40 


se, 
i4e. 

15E, 
17E 
8E. 
146. 
15E, 
17E 
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§  178.101  Hazardous  Materials  Table— Continued 


Sym- 
bols 


(1) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


(2) 


Substances,  explosive,  n.o.s. 


Substances,  explosive,  no.s 

Substances,  explosive,  n.o.* 

Substances,  explosive,  n.o.s 

Substances,  explosive,  n.o.t 

Substarxxs,  explosive,  n.o.s 

Substances,  explosive,  n.o.s 

Substances,  explosive.  n.o.s 

Substances,  explosive,  n.o.s 

SubstaiKss,  explosive,  n.o.s.  

Substances,  explosive,  n.o.s 

Substances,  explosive,'  very  In- 
•eneitiva,  n.o.s..  or  Substances. 
EVI,  n.o.$.. 

Substituted  nitrophenol  pes- 
ticides, iquld.  flammable,  toxic. 
Hash  point  less  than  23  da- 
C. 


Ill  li  lei  Iquld,  toxic. 


Hazafd 
dassor  Di- 


(3) 


pes- 

Kquid,  toxic,  flammable 
Hath  poim  nollgss  than  23  da- 
ta 


SubcWuiad 


nitrophenol      pes- 


Suctoaa  odantma  (dff) . 

SuKamic  acid 

SuRur  

Sukir _ 


SuMjr  and  chhrMa,   tooaa  mix- 
tuns  ot. 
SuUur  chlorides  


SuKur     dkhlotida.     see     Sulfur 


Sulfur  dioxide  

SuHur  dtaxide  solution,  am  SuHu- 
rixjs  aod 

Sulfur  hexafluorids  

Sulfur,  moltan „ 

Sulfur,  moNwi _ 

Sulfur  tetralluarida - 

SuNiir  tiioodda 


Sulfupattad  hydfoyan,  see  Hydr^ 
gen  sulfide. 

Sultunc  acid,  fuming  i»Wi  less 
tfian  30  percent  free  suHur  tri- 
oxide. 

Sulfuric  acid,  fuming  with  30  per- 
cent or  mon  tree  sulfur  tiioxide. 


Suifuiic  add.  spam . 


Sulfuric  acid  wilfi 
percent  add. 


more  than  SI 


Sulfunc  acxl  wth  not  mora  Ihm 
51%  add. 


Identifica' 

tion  Nur  i 

bars 


(«) 


1.3L    UN0359 


UN0473 
UN0474I 
LIM047Si 
UN047ei 
DNMTT 
UN0478 
UN0479 
UN048QI 
UN0481 
UN0485 
UN048a| 


3    UN2780 


6.1     UN301' 


6.1     UN3013 


6.1     UN277t 


PQ 


(5) 


UN182 


2.3    UN1071I 


UN183I 


UN1«i 


8    UN1K3  2 


8    UNie 


UN27IS 


II     1.3L. 


Coda* 


(6) 


3,6.1 


Spectal 
provisions 
(§172.102) 


(7) 


I    8. 


101 


101,111 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 


T14,  TP2,  TP13. 
TP27 


IB2,  T11,TP2, 

TP13,  TP27 

T14,  TP2,  TP13. 

TP27 

IB2,  T11,TP2, 

TP13,  TP27 

183.  T7,  TP2, 

TP28 

T14,TP2,  TP13, 

TP27 


IB2,  T11,TP2, 

TP13,  TP27 

B1.IB3,  T7.  TP2, 

TP28 

IB7,  IP1 

IBS,  IP2,  IP4 
188,  (P3 

188,  IP3 

30. 188,  IP2 

30.  IB8,  iP3,  T1, 

TP1 


5,  A3.  810,  BT7. 

N34,  T20,  TP2, 

TP12 


(8) 
Packaging  (§173.—) 


Excep- 
tions 


(8A) 


None 


None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


None 
153  ... 

None 

None 
153  ... 
None 


2.3,  8   3,  814,  T50,  TP19 


I83,T1,TP3 

IB1,T1.TP3 

1 

2,  A7,  89,  81 4, 

832.  849,  874, 

877,  N34,  T20. 

TP4,  TP12,  TP13. 

TP25,  TBae, 

TP38,  TP45 


A3,  A7,  884.  N34, 

T20,  TP2,  TP12, 

TP13 

2,  A3,  A6,  A7.  89, 

B14,  B32,  874, 

877,  884.  N34, 

T20.  TP2,  tP12, 

TP13 

A3,  A7,  82.  883, 

884,  182,  N34,  T8, 

TP2,  TP12 

A3.  A7,  83,  883, 

B84.  IB2,  N34,  T8, 

TP2,  TP12 

A3,  A7.  82,  815, 

182,  N6,  N34,  T8, 

TP2,  TP12 


153  ... 

154  ... 
Nona 
None 


None 


306  ... 

Nona 
Nona 
None 
None 


None 


154 


154 


Non-bulk 
(88) 


62 


62  . 

62  . 

62  . 

62 

62 

62 

62 

62 

62 

62 

62 


201  . 

202  . 

201  . 

202  . 

203  . 

201  . 

202  . 

203  . 

211  . 

212  . 
213 


213 


201 


304 


304  . 

213 
213 
302  . 

227 


201 


227 


202 


202 


202 


Sulk 
(8C) 


None 


None 
None 
None 
None 
None 


None 
None 
Nona 
Nona 
None 


243  . 


243  . 
243  . 
243  . 

241  . 
243  . 

243  . 

242  , 
242 

242 

240 


(9) 
Quantity  limitations 


Passenger       Cargo  air- 
aircraft/rail        cran  only 

(9A)  (98) 


240  . 
240  , 
240  . 


243 


314,  315 


314,  315 

247  

247  

245 

244 


243 


244 


242 


242 


242 


FotbkMen 


Foitidden 
Foibklden 
Forbidden 
Forbidden 
FortMden 
Forbidden 
Forbklden 
Forbklden 
25  kg 


Fort)idden 
ForbMden 

1  L 
1  L 
5L 
60L 
1  L 

5L 

60L 

5kg 

25  kg 
100  kg 

25  kg 
No  llfnit 
No  limit 


Fofbiddan 


75  kg 
Foibiddan 


Forbidcton 


Fofbkkton 


Foibiddan 


1  L 


1  L 


FofbkMan 


Fort)idden 

Fort>klden 

ForbMden 

Forbklden 

Forbklden 

Forbklden 

75  kg 

75  kg 

75  kg 

75  kg 

Forbklden 


SOL 

60L 
30L 
60L 
220L 
30L 

60L 

220L 

50  kg 

100  kg 
200  kg 


100  kg 
No  limit 
No  limit 


(10) 
Vessel  stow- 
age 


Loca- 
tkx) 

(10A) 


2.5  L 


25  kg 


150  kg 
Fortiidden 
Forbklden 
Forbidden 
Foibklden 


2.5  L 


Foibklden 


SOL 


30L 


SOL 


Other 
(106) 


eE, 

14E, 
1SE, 
17E 


40 

40 
40 
40 
40 
40 

40 

40 

40 

40 
40 


19,74 
19,74 


40 


40 


61 
61 
40 
40 


14,40 
14,40 

14 
14 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Ck)ntinued 


Sym- 
bols 


(1) 


Hazardous  materials  descnptions 
and  proper  shipping  names 


(2) 


Sulfuric  and  hydrofluork;  acid  mix- 
tures, see  Hydrofluonc  and  sul- 
furic acid  mixtures. 

SuUurk  anhydride,  see  Sulfur  tri- 
oxide.  stat)ilized. 

Sulfurous  aod  

Sulfuryl  chtoride 


Sulfuryl  fluoride  

Tars.  Ikiuid  indudmg  road  asphalt 
and  oils,  bitumen  and  cut  Aadcs. 


Tear  gas  candles  

Tear  gas  cartridges,  see  Ammurii- 

tkxi,  tear-producing,  etc. 
Tear  gas  devices  turith  more  than 

2  percent  tear  gas  substances, 

by  mass. 


Hazard 

dass  or  Di- 

viaion 


(3) 


Tear  gas  devices,  with  not  mora 
than  2  percent  tear  gas  sub- 
stances, by  mass.  ■  see 
Aerosols,  etc 

Tear  gas  grenades,  see  Tear  gas 
candles 

Tear  gas  substances,  liqukl, 
n,o.s.. 


Tear  gas  substances,  solkl,  n.o,s. 
Tellurium  compound,  n.o.s 


Tellunum  hexafluonde 

Tarpene  hydrocarbons,  n.o.t.  

Terpinolene  

Tetraazido  t)eraene  guinona  

Tetrabromoethane 

Tetrachloroethane  

Tetrachtoroethylone 

Tetraethyl  dithiopyrophosphate  .... 

Tetraethyl  silicate  

Tetraethylammonium  perchlorate 
(dry) 

Tetraethylenepentamine 

1,1,1,2-Tetrafluoroethane  or  Re- 
frigerant gas  R  134a. 

Tetrafluoroeffiylene.  stabilized  

Tetratluoromethane.  compressed 
or  Refngerant  gas  R  14 

1 ,2,3.6-Tetrahydrobenzaldehyde 

Tetrahydrofuran  

Tetrahydrofurturylamine 

Tetrahydrophthalk:  anhydrides 
i»iWi  more  than  0.05  percent  of 
maleic  anhydride. 

1,2,3.6-Tetrahydropyridine  

Tetrahydrottiiophene  

Teti;amethylammor>ium  hydroxide 

Tetramethylene  diperoxide 

dicarbamide 

Tetramethylsilane 

Tetranitro  diglycerin 

Tetranitroaniline 

Tetranitromettiane 


2,3,4.6-Tetranitrophenol 

2,3.4.6-Tetranitrophenyl      methyl 

nitramine. 
2,3,4.6-  Tetranilrophenylnltramine 

Tetranitroresoranol  (dry) 

2.3.5.6-Tetranitroso-1.4- 

dinitrobenzene 
2,3,5,6- Tetranitroso   nttrobemane 

(dry). 

Tetrapropytorttiotttanate  

Telrazerie,  see  Quanyl 

njtrosaminoguanyltetrazene. 


2.3 
3 


6.1 

6.1 


Identifica- 
tion Num- 


(4) 


UN1833 
UN1B34 


UN2191 
UN1999 


UN1700 

NA1693 


6.1 


6.1 
6.1 


2.3 

UN2195 

3 

UN2319 

3 

UN2S41 

Foibklden 

6.1 

UN2S04 

6.1 

UNI  702 

6.1 

UN1897 

6.1 

UN1704 

3 
Forbklden 

UN1292 

UN1693 

UN1693 
UN3284 


8 
2.2 

2.1 
2.2 

3 
3 
3 


8    UN2698 


3 
3 
8 

Fort>klden 

3 

Fofbiddtn 

1,1D 

5.1 


Foibklden 
Forbklden 

Forbidden 
Forbklden 
Forbklden 

Foibklden 

3 


UN2320 
UN3159 

UN1081 
UN1982 

UN249e 
UN2056 
UN2943 


UN2410 
UN2412 
UN1835 


UN2749 

UN0207 
UN1S10 


Un2413 


PG 


(5) 


Codes 


(6) 


8 

8,6.1 


2.3. 

3.... 


provisions 
(§172.102) 


(7) 


(8) 
Packaging  (§173.~') 


Excep- 
tkxis 

(8A) 


6.1,  4.1 


6.1 
6.1 


6.1 

6.1 
6.1 

6.1  . 
6.1 

6.1  . 

6.1  . 


2.3,8 
3 


6.1 
6.1 
6.1 
6.1 
3... 


2.2. 

2.1  . 
2.2. 


1.1D  ... 
5.1,  6.1 


83, 182,  T7,  TP2 

1,  A3,  86.  89. 

810,  814,  830, 

874,  877,  N34, 

T22,  TP2,  TP12, 

TP38,TP44 

4 

813.  182,  T3,  TP3, 

TP29 

81,813,  IBS,  T1, 

TP3 


154 


150 

150 


tB2 

188,  IP2,  IP4 

187,  IP1,T14, 

TP2,  TP27 

188.  IP2,  IP4,  Til, 

TP2.  TP27 

188,  IPS,  T7,TP1, 

TP28 

1 

81,183,  T4,TP1, 

TP29 

81,  IB3,T2,  TPI 

183.  T4,  TPI 

182,  N36,  T7,  TP2 

183,  N36,  T4,  TPI 

188.  IP2,  IP4 
81,  IBS,  T2,  TPI 


183,  T4,  TPI 
T50 


81,  IBS,  T2,  TPI 

IB2,  T4,  TPI 

81,  IB3,  T2,  TPI 

IBB.  IPS 


182,  T4.  TPI 

IB2,  T4,  TPI 

82,  182.  T7,  TP2 


Nona 


None 
153  ... 


150 
150 


153  ... 
None 
153  ... 


150 


154 
306 

306 


150  ... 

Nona 
150  ... 
154  ... 


T14,  TP2 


2.  B».  814,  B32, 

B74.  T20,  TP2, 

TP13,  TP38,  TP44 


150 
150  . 
154  . 


None 
None 


Non-bulk 
(88) 


202 
226 


304 
202 

203 

340 


340. 
340  , 


201 

202 

211 
212 
211 

212 

213 

302  . 

203  . 

203  . 


203 
202 
203 
212 
203 


203 
304 

304 
302 

203  . 

202  . 

203  . 
213  . 


202 
202 
202 


201 


62  .. 
227 


81,  IBS,  T4,  TPI 


ISO 


203 


Bull 
(8C) 


242 
244 


314.  315 
242  


242 


242 
242  . 

240  . 


242 
242  , 


241 
243 
241 
242  . 
242  . 


241  

314.  315 


242 
242 
242 

240 


242 
242 
242 


243 


att 


'?L  (10) 

Quantity  imnaauiis        |    Vi 


Paieeiyr 
airriafl/irt 


(8A) 


1L 


Focblddsn 
5L 

60L 


Cargo 
cran  0 


only 
(9B) 


30  L 

Fofbiddan 


25  kg 
eOL 


5kg 

25  kg 
100  kg 


eOL 
60L 


220L 
50  kg 


5L 
15  kg 
25  kg 
50  kg 

100  kg 

200  kg 


Loca- 


(10A) 


220L 


2aOL 


eoL 

SL 

60L 

25  kg 

60L 


5L 
75  kg 


75  kg 

60L 

SL 

eOL 

2Shg 


SL 
SL 
1L 


220L 

eoL 

220L 
100  kg 
220L 


FortMMsn 


aoL 


60L 
150  kg 

ISO  kg 
150  kg 

220L 

80L 

220L 

100  kg 


60L 

eoL 

30L 


XL 


220L 


10 
0 


Otisr 
(10B) 


40 
40 


40 


40 
40 


40 

40 
40 
40 


40 


40 
40 
40 


40.«a, 
106 
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Sym-      Hazardous  matenals  descnptions 
bols  and  proper  shipping  nanws 


(1) 


(2) 


Tamzine  (dry) 

Telrazol-1 -acetic  acid 

1H-Tetra20le  

Tamzolyt  azide  (dry)  

Tetryi,  sei 

Thnitrcphenylmethylnitramine. 
Thallium  chlorate 


Thalhum  compounds.  n.o.*. 

Thallium  nitrate 

4-Thiapefitanal  

Thioacetc  acid  

Thiocartiamate    peslicida, 
llammabia,    toxic,    flash   point 
IMS  tian  23  dagnas  C. 


Thiocartiamate  pestidda,  liquid. 
toxK.  flammable.  Hash  point  not 
lass  than  23  dagrees  C 


Thiocartiafnate    pesticide, 
toxic. 


liquid. 


Thiocart>amate   pesticides,   solid, 
toxic. 


ThIocaflJonyteNohda, 
Thiophosgene. 

Thioglycol  

Thioglycolic  add 


Hazard 
class  or  Di- 
vision 


(3) 


Thiolactic  acid  ... 
ThiooyI  chloride 


Thiophene  

Thiophosgene  . 


Thiophosphoryl  chlonde  . 


Thiourea  dioxide . 


Thonum  metal,  pyrophoric  

Thonum  nitrate,  solid  

Tin  chlohde.  turning,  see  Stannic 

chloride,  anhydrous 
rm    perchlomte    or    Tin    letra- 

chlonde.  see  Stannic  chlonde. 

anhydrous 
Tinctures,  medicinal 


Tinning  Hux.  see  Zinc  cNorlde  . 

Tttai>ium  bisulphide    

Titanium  hydride 


Ttanum  poiwder,  dry 


TNanium  powder,  wetted  with  not 
lass  than  25  percent  wafer  (a 
visiWe  excess  ol  water  must  be 
present)  (a)  mechanically  pro- 
Ouced.  parpde  size  less  than 
53  microns,  (b)  chemically  pro- 
duced. parUde  size  less  ttian 
840  microns 

Titanium  sponge  granules  or  Tita- 
nium sponge  powders. 

THamum  tetrachlonde 


Titanium  tnchtoride  mixtures 


Fortiidden 
1.4C 
1.1D 

Forbidden 


5.1 

6.1 

6.1 

6.1 

3 

3 


61 


6.1 


6.1 


! 


Identifica- 
tion Nunt- 
bers 


(4) 


6.1 

8 


6.1 
8 


3 

6.1 


4.2 


4.2 

4.1 


4.2 


4.1 


UN0407 
UN0604 


UN2S73 

UNITOr 
UN2727 
UN278S 
UM2436 
UN2772 


UN3005 


UN3006 


UN2771 


UN296« 
UN194C 

UN293( 
UN183( 


UN2414 
UN2474 


UN183i 


UN334 

UN297! 
UN297I 


UN129 


UN317.1 
UNI  87 


UN254I 


UN13S! 


UN2e79 
UN18S  i 


UN2«» 


PQ 


(5) 


Label 
Codes 


(6) 


1.4C 
1.1D 


5.1,6.1 


6.1  

6.1,5.1 

6.1  

3 

3,6.1 


3,6.1 
6.1.3 

6.1.3 
6.1.3 

6.1  

6.1  

6.1  

6.1  .... 


6.1 
6.1 


6.1 
8... 


6.1 

8... 


3... 
6.1 


4.2 

4.2 

7.4.2 
7,5.1 


4.2. 
4.1  . 


4.2. 
4.2. 


4.2. 
4.1  . 


4.1  

6.6.1 


Special 
provisions 
(§172.102) 


(7) 


(8) 
Packaging  (§173.* 


IB6,  IP2 

IB8,  iP2.  IP4 

IB6,  IP2 

IB3,  T4,  TP1 

IB2,  T4,  TP1 

T14,  TP2,  TP13, 

TP27 

IB2,  T11,TP13, 

TP27 

T14.TP2,TP13 


IB2,  T11,TP2. 

TP13,  TP27 

IBS,  T7,  TP2, 

TP28 

T14.  TP2,  TP13 

IB2,  T11,TP2, 

TP13,  TP27 

IBS,  T7.  TP2, 

TP28 

187,  IP1 

188,  IPS.  IP4 

188,  IPS 


182,  T7,  TP2 

A7.  82.  182,  N34, 

T7.TP2 

182,  T7,  TP2 

A7.  86,  810.  N34, 

T10,  TP2,  TP12. 

TP1S 

182,  T4,  TP1 

2,  A7.  89,  814. 

832,  874,  N33. 

N34,  T20,  TP2, 

TP38,  TP45 

A3,  A7.  82,  88, 

825,  182,  N34.  T7, 

TP2 

186,  IP2 

188,  IPS 


Excep- 
tions 


(8A) 


Nona 
None 


None 

None 
l^one 
153  ... 
150  ... 
None 


None 
None 

None 
153  ... 
None 
l^one 
153  ... 


None 


None 
153  ... 


None 
154  ... 


None 
None 


ISO 


None 


None 
None 
None 
None 


182.  T4,  TP1,TP8 
81.  IBS,  T2,  TP1 

188,  IP3 

A19,  A20,  184. 

NS4 

A19.  A20,  IB6. 

IP2,  NS,  N34 

188,  IP3 

A19,  A20,  186, 

IP2,  NS4 


A1.  188.  IP3 

2.  A3.  A6,  87.  89, 

814.  832,  874. 

877,  T20,  TP2, 

TP13,  TPS8,  TP45 

A7, 188,  IP2,  IP4. 

N34 

A7.  IB8.  IPS,  N34 


150 
150 


None 
None 


None 


None 
l^one 


None 
None 


154 
154 


Non-bulk 


(8B) 


212  . 

212  . 
212 
203 
202 

201 


202  . 

201  . 

202  . 

203  . 

201  . 

202  . 

203  . 

211  . 

212  . 
213 


202  . 
202 

202 

201  . 


.202 
227 


202 


212 
213 
418 
419 


202 

203 


213  . 
212  . 

211  . 

212  . 

213 
212 


213  . 
227. 

212  . 

213  . 


Bulk 


(8C) 


242  . 

242 
242 

241 
242 
243 


243  . 
249  . 

243  . 

242  . 

243  . 

243  . 

241  . 

242 

242 
240 


(9) 
Quantity  limitations 


Passenger 
aircraft/rail 


(9A) 


243  . 
242 

243 
243 


242 
244 


242 


241  ... 
241  ... 
None 
None 


242 
242 


241 
241 


242 

241 


241 
240 


240  . 
244  . 

240  . 
240 


Fortiidden 
FortikMen 


5kg 

25  kg 

5  kg 

60L 

5L 

Forbidden 


1  L 
1  L 

5L 

60L 

1  L 

5L 

60L 

Skg 

25  kg 
100  kg 


Cargo  air- 
craft only 

(96) 


5L 
1  L 


5L 
Forbidden 


5L 
Forbidden 


Forbidden 


15  kg 

25  kg 

Forbidden 

Forbidden 


5L 
60L 


25  kg 
15  kg 

Fotbklden 
15  kg 

25  kg 
15kg 


25  kg 
Forbidden 

15kg 
25  kg 


75  kg 
Foibklden 


25  kg 

100  kg 

25  kg 

220L 

60L 

SOL 


60L 

SOL 

60L 

220  L 

SOL 

60L 

220  L 

50  kg 

100  kg 
200  kg 


(10) 
Vessel  stow- 


Loca- 
tkm 

(10A) 


60L 
SOL 

60L 
Forbidden 


60  L 
Forbidden 


SOL 


50  kg 

100  kg 

Forbidden 

15  kg 


60L 
220  L 


100  kg 
50  kg 

ForbkJden 
50  kg 

100  kg 
50  kg 


100  kg 
Forbidden 

50  kg 
100  kg 


Other 
(108) 


IE.  5E 


56.58. 
106 


25.49 
40 

40 
40 

40 

40 

40 

40 

40 

40 

40 
40 


40 


40 
26.40 


40 


40 


40 
40 


1 
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—   — o— 

-^— 

Sym- 
hnl« 

Hazardous  matenals  descriptions 
and  proper  shipping  names 

Hazard         Identifica- 

PG 

Label 
Coda* 

Special 
proviskms 
(§172.102) 

<*> 
Packagkig  (8173.-) 

QuanWy  limltMkxis 

(10) 
Vessel  slow- 

viston 

bars 

Excep- 
tions 

Non-bulk 

ButT 

Passenger 

aifcntltMl 

Cergoav- 
craltonly 

•0« 

Loce- 
tkin 

Otiar 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8A) 

(SB) 

(80) 

OA) 

(9B) 

(10A) 

(10B) 

Titanium  trichtonde.  pyrophonc  or 
Titanium    tnchksnde    mixtures, 

4.2 

UN2441 

1 

4.2,8 

A7.  AS.  A19.  A20. 
N34 

None  .... 

181   

244  

Foftiiddvn 

FortMklan 

0 

40 

pyrophonc. 

— 

TVT  miired  wfth  aluminum,  see 
Tritonal. 

..,_ „ 





«... 

TNT,  sea  Tnnitrotoluene,  etc 



UN1294 
UN2078 

II 
II 

IB2.  T4,  TP1 

182.  T7,  TP2, 

TP13 

"Vl 

5L 

B 
0 

3 

6.1 

3 

6.1 

150 

None  .... 

202  

202  

242  

243  

60L 
60L 

Toluene  suMonic  add.  see  Alkyl. 
Of  Aryl  sulfonic  acid  e(c. 

25.  4Q 



♦ 

Tduidines  liquid 

6.1 
6.1 

UNITOe 
UNI  708 

U 
II 

6.1 

6.1  

182.  T7,  TP2 

188,  IP2,  IP4,  T7, 

TP2 

IBS.  IPS.  T4.  TP1 

None  .... 
None  .... 

202  

212  

243  

242  _ 

SL 
2SI(g 

60L 
100  kg 

A 
A 

+ 

Tduidines  solid  .; „ 

2.4-To»uylenediamine      or     2,4- 

Toluenediamne 
Torpedoes,    liquid    fueled,    wHh 

inert  head 

6.1 

UNI  709 

III 

6.1  

153 

213  

240  

100  kg 

200  kg 

A 

1.SJ 

UN0450 

II 

1.SJ  .... 

62  

None  .... 

FoftMdMi 

rort)i<M>n 

04 

23E 

Torpedoes,  liquid  fueled,  witfi  or 
wittxxjt  bursting  ctiarge. 

1.1J 

UN0449 

II 

1.1J  .... 

62 

None  .... 

roftiidcton 

FortKMan 

04 

23E 

Torpedoes  with  bursting  charge  . 
Torpedoes  i»i#i  bursting  ctiarge 
Torpedoes  wi/h  bursting  charge    . 
Toxic  Ikyjid,  corrosive,  inorgaruc, 
n.o.s.. 

1.1E 

1.1F 

1.10 

6.1 

UN0329 

UNOsan 

UN0451 
UN32e9 

II 
II 
II 

1 

11 

1 

1.1E  ... 
MP  ... 
1.1D  ... 
6.1.8 

6.1.8 

6.1,8 

T14.  TP2.  TP1S. 

TP27 

IB2.T11.TP2. 

TP27 

1.89.  B14,  830, 

B72,  T22  TP2 

None""' 

62  ..: 

62 

62 

201  

Hona  .... 
None  .... 
Ncm*  .... 
243 

Forbidttan 

FofMMsn 

0.5  L 

FortMdden 

Foitiidfton 

FortMden 

2.5  L 

03 
06 
03 

A 

G 



Toxic  Bquid,  corrosive,  marganlc, 
n.o.s.  inhalation  Hazard,  Pacti- 

6.1 

UN3289 

None  .... 
None  .... 

202  

226  

243  

244  

1  L 

Fortiiddan 

30L 

FoftAMsn 

A 

B 

Q 

40 

*v  Group  1,  Zona  A. 

TP1S.  TP27, 
TP38  TP44 

G 

Toxic  UquM.  corrosive.  Inorganic, 
n.o.s.  Inhalation  Hazard,  Padt- 
ing  Group  1,  Zone  B 

6.1 

UN3289 

1 

6.1.8 

2,  89,  814,  B32. 

874,  T20,  TP2, 

TP13,  TP27, 

None  .... 

227  

244  

Fufbklden 

Fofbiddwi 

B 

40 

Q 

Toxic  liquM,  Inorganic.  n.o*  

6.1 

UN3287 

1 
II 

6.1  

6.1  

TP36,  TP45 

T14.  TP2,  TP1S, 

TP27 

182.  T11,TP2. 

None  .... 

201  

243  

1  L 

XL 

A 

Nor>e  .... 

202  

243  

SL 

60L 

A 

III 

6.1  

TP27 
183.  T7,  TP1, 

153 

203 

241  

60L 

220L 

A  ~~ 

G 

Toxic  HqukJ.  kiorgank:,  n.o.s.  In-' 
halation       Hazard.       Packing 
Group  1,  Zone  A. 

6.1 

UN3287 

' 

6.1  

TP28 

1.89,  B14,  830. 

872,  T22.  TP2, 

TP1S,  TP27, 

TP38,  TP44 

None  .... 

226  

244  

Fofbiddan 

FoflMldsn 

B 

40 

G 

Toxic  ItqukI,  inorgarec,  n.o.s.  In- 
halation       Hazard.       Packing 
Group  1,  Zone  B 

6.1 

UN3287 

1 

6.1  

2,  89,  814,  832, 

874.  T20.  TP2. 

TP13.  TP27. 

None  .... 

227  

244  

Fortiidden 

FofbUdsn 

B 

40 

G 

Toxfc  Hqukls.  corrosive,  organic, 
n.o.s.. 

6.1 

UN2927 

II 

6.1.8 
6.1.8 

TP38.  TP45 

T14.  TP2.  TP1S. 

TP27 

182.  T11,TP2, 

None  .... 

201  

243  

OJSL 

2.5  L 

B 

40 

None  .... 

202  

243  

1  L 

ML 

B 

40 

G 

Toxk:  Kqukls,  corrosive,  Ofgane. 
n.o.s..  Inhalation  hazard.  Pack- 

61 

UN2927 

1 

6.1.8 

TP27 

1,B9,  814.  830, 

872,  T22.  TP2, 

TP1S,  TP27, 

None  .... 

226  

244  

Forbidden 

FortMMsn 

D 

40 

ing  Group  1,  Zone  A 

TP38,  TP44 

Q 

Toxic  liquids,  con-osive,  organk:, 
n.o.s.,  inhalation  hazard.  Pack- 

6.1 

UN2927 

1 

6.1.6 

2,  B9.  B14.  832, 
874,  T20,  TP2 

None  .... 

227  ^44  

ForbkJden 

FofMkSsn 

D 

40 

ing  Gmup  1,  Zone  B 

TP1S,  TP27, 

G 

Tone  Iknjids,  ftammabm.  organic. 
n.o.s.. 

6.1 

UN2929 

1 
II 

6.1.3 
6.1.3 

TPS6,  TP4S 

T14.  TP2,  TP1S. 

TP27 

182.  T11,TP2. 

None  .... 

201  

243  

1  L 

XL 

B 

40 

None  .... 

202  

243  

SL 

60L 

B 

40 

TP13,  TP27 

G 

Toxic  lk)uids,  flammable,  organk:, 
n.o.s.,  jnhalatkxi  hazam.  Pack- 
ing Group  1,  Zone  A. 

6.1 

UN2929 

1 

6.1.3 

1,B9.  814.  B30, 

872.  T22,  TP2. 

TP13,  TP27, 

None  .... 

226  

244  

Forbidden 

Forbidden 

0 

40 

G 

Toxic  liquids,  flammable,  organic, 
n.o.s.,  inhalation  hazard.  Pack- 
ing Group  1.  Zone  B 

6.1 

UN2929 

1 

6.1.3 

TP38,TP44 

2.  89.  814,  BS2. 

874,  T20,  TP2, 

TP13,  TP27, 

TP38,  TP45 

None   ... 

227  

244  

Fortxdden 

ForbkJden 

0 

40 

G 

Toxic,  Ikiuids,  organk;.  n.o.s 

6.1 

UN2810 

II 

6.1 

6.1  

tl4,  TP2,  TP13, 

TP27 

IB2.T11.TP2. 

None   ... 

201  

243  

1  L 

XL 

B 

46 

None  .... 

202  

243  

SL 

XL 

B 

40 

III 

6.1  

TP13.TP27 
IBS,  T7.  TP1. 



153 

203  

241  

60L 

220L 

A 

40 

G 

Toxe.  liquids,  organic,  n.o.s.  In- 
halation hazard.  Packing  Group 
1,  Zone  A 

6.1 

UN2810 

1 

6.1  ...... 

TP28 

1.  89.  814.  830. 

872,  T22.  TP2. 

TP13.  TP27. 

TP38.  TP44 

I«)ne  .... 

226 

244  

Forbidden 

FortMdden 

D 

40 

G 

Toxk:,  liquids,  orgarac,  n.o.s.  In- 
halation hazard.  Packing''Group 

6.1 

UN2810 

1 

6.1 

2.  89.  B14,  832. 
874,  T20,  TP2, 

None  ... 

227  

244  

Fortjtdden 

ForbkMen 

D 

40 

1,  Zone  B. 

TP13,  TP27,                      1 

TP38.TP45 

1 
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§  1^2.101  HAZARDOUS  MATERIALS  TABLE— Continued 

Hazard 

class  or  Oi- 

vjskjr 

(3) 

Mentifita- 
tton  Num- 
bers 

(*) 

PG 

(5) 

laiMi 
Coda* 

(6) 

Special 
proviskjns 
(§172.102) 

(7) 

(8) 
Packaging  (§173 

"•) 

(9) 
Quantity  limitattons 

(10 

Vassal 

ag< 

) 
stow- 

Sym-     Hazardous  matenals  descnptkxis 

Excap- 

ttons 

(8A) 

Non^bulk 
(88) 

Bulk 
(8C) 

Passenger 
aireraft/rail 

(9A) 

hols 

(1) 

and  proper  shipping  names 
(2) 

Cargo  air- 
craft only 

(98) 

looa- 
tton 

(10A) 

(Mtar 
(10B) 

G 

Toxk:  lk)uids.  oxidizing,  n.o.s 

6.1 

UN312i 
Ul^12| 

1 

II 
1 

1 

1 

II 

1 

1 

1 

II 
1 

II 
III 

1 

It 

1 

II 

II 

III 

1 

II 
1 
II 
1 

It 
It 
It 
II 

III 
III 

t 

It 

1 

II 
IN 

1 

II 
IN 

1 

II 
III 
II 

1 

II 
II 
III 
II 

III 
II 
III 
III 

6.1.5.1 
6.1.5.1 
6.1.  5.1 

6.1.5.1 

6.1.  4  J 

6.1.4.3 
6.1.4.3 

6.1.4.3 

6.1.8 

6.1.8 

6.1  

6.1  

6.1  

6.1.8 

6.1.8 
6.1.4.1 

6.1.4.1 

6.1  

6.1  

6.1  

6.1.5.1 
6.1,5.1 
6.1.  4.2 
6.1.4.2 
6.1.4.3 
6.1.4.3 
1.43  ... 
1.3G  ... 
1.4Q  ... 

A4 
IB2 

1.  89.  B14.  830, 
872,  T22,  TP2, 

TP13,  TP38,  TP44 

2,  89,  814,  832, 
T20.TP2.  TP13. 

TP38,  TP44 
A4 

IB2 

1.89,814.830, 

872,  T22,  TP2, 

TP13.  TP38,  TP44 

2,  89,  814,  832. 

874,  T20,  TP2, 

TP13,  TP38.  TP44 

187 

186,  IP2 

IB7 

IB8,  IP2,  IP4 

188.  IP3 
IB7 

186,  IP2 
186 

IBB.  IP2.  IP4 

187 

IBB.  IP2.  IP4 

IBB.  IP3 

186,  IP2 
AS 

186,  IP2 
AS 

186,  IP2 

183 

B1,IB3,T4,TP1 

T14.  TP2,  TP13. 

TP27 

IB2.T11.TP2, 

TP13.  TP27 

T14.  TP2.  TP13. 

TP27 

182.  T11.TP2. 

TP13.  TP27 

183.  T7.  TP2. 

TP28 

T14,  TP2.  TP13. 

TP27 

IB2.T11,TP2, 

TP13.TP27 

183.  T7.  TP2. 

TP28 

187.  IP1 
IBS,  IP2,  IP4 

IBB,  IP3 
IB2,  T7.  TP2 

A7.  IBS.  IP2.  F4. 

N34 

A3,  AS.  A7.  B2. 

182.  N34.  T7.  TP2 

A3.  AB.  A7. 183. 

N34.  T4.  TP1 

2,  A3,  A7,  B9, 

814.  832.  B74. 

N34,  T20,  TP2. 

TP38.TP4S 

183,  T4,  TP1 

182,  T7,  TP2 

IBS,  N36,  T4,  TP1 

IB3,  N36,  T4,  TP1 

None  .... 
None  .... 
Nona  .... 

None  .... 

None  .... 

Nona  .... 
Nona  .... 

Norw  .... 

Nona  .... 

Nona  .... 
None  .... 
None  .... 

153 

Nona  .... 

Nona  .... 
None  .... 

None  .... 
None  .... 
None  .... 

153 

Nona  .... 
Nona  .... 
Nona  .... 
None  .... 
None  .... 
None  .... 
None  .... 
None  .... 
None    ... 

201  

202  

226  

227  

201  

202  

226  

227 

211  

212  

211  

212  

213 

211  

212  

211  

212  

211  

212  

213 

211  

212  

211  

212  

211  

212 

62  

62  

62  

243  

243  

244  

244  

243  

243  

244  

244  ..:.... 

242  

242  

242  

242  

240  

242  ., 

242  

242  

242  

242  

242  ...... 

240 

242  

242  

242  

242  

242  

242  

Nono  .... 
l4ona  .... 
Nona  .... 

Foibklden 

1  L 

Forbidden 

Forbklden 

ForbkMen 

1  L 
ForbkkJen 

Forbklden 

1kg 

15  Kg 

SKg 

25  kg 

100  Kg 

IKg 

IS  kg 
1kg 

IS  kg 

Skg 

25  kg 

100  kg 

1kg 

15  kg 

Skg 

15  kg 

Skg 

15  kg 

2Skg 

ForWdden 

Foibklden 

2.5  L 

SL 

Forbkldan 

Fortjiddan 

1  L 

SL 
Forbkldan 

Foibidden 

25  Kg 

50  Kg 

SO  Kg 

100  Kg 

200  Kg 

25  Kg 

50  Kg 
15  Kg 

50  Kg 

SO  Kg 

100  Kg 

200  Kg 

15  Kg 

SO  Kg 

15  Kg 

50  Kg 

15Kg 

50  Kg 

100  Kg 

Forbkldan 

75  Kg 

C 
C 
C 

C 

E 

E 
E 

E 

A 

A 
A 
A 
A 
B 

8 
8 

8 

B 

B 

A 

C 

C 

D 

D 

D 

D 

OS 

07 

06 

A 
A 

B 

8 
8 
8 
A 

8 

B 

A 

A 
A 
A 
A 
D 

A 
8 
8 
D 

A 
A 
A 

A 

G 

■  G 

G 

Toxic  liquids,  oxidlang.  n.o.s.  In- 
halation hazard.  Packing  Group 
1.  Zone  A. 

ToxK  Ikjuids,  oxidizing,  n.o.s.  In- 
halation      Hazard.       Packing 
Group  1.  Zone  B 

Toxic      IK^ids,      water-reactive, 
n.oA. 

6.1 
6.1 
6.1 

UN312 

UN312 

UN312 

UN329I 

UN32a 

UN292 

UN293 

UN281 

UN30q 
UN3ia 

40 

40 

Q 
G 

Q 

Toxic      IKjuids,      water-reactive, 
n  OS.  Inhalation  hazard,  pack- 
ing group  1.  Zone  A 

Toxic      liquids,      water-reactive, 
n  OS.  Inhalation  hazard,  pack- 
ing group  1.  Zone  B. 

Toxic  soMd.  corrosive,  inorgarac, 
n.o.8.. 

6.1 
6.1 

* 

6.1 

40 
40 

Q 

Toxic  MM.  kwiganic.  n.o.s 

6.1 

0 

Toxic  solkls,  corrosive,  organk:, 
n.o.s.. 

6.1 

40 
40 

Q 

Toxic  soMs,  flammable,  organk;, 
n.o.s.. 

6.1 

Q 

fwiic  sows!  oxid^,  n.cs.  

6.1 

Q 

6.1 

G 

Toxic  soMs,  self-heating,  n.o.s.  ... 

6.1 

40 

40 

Q 

Toxk:  sottds,  waler-raactiva.  n.o.s. 

6.1 

UN312k 

NA033^ 
UN02« 
UN03(]R 

40 
40 

D 

1.4S 
1.3G 
1.4G 

UN?fK] 
UN261 
UN27fl 

UN29I 
UN29I 

UN27I 

UN2S 
UN32 

UNI  81 
UN2S 

UN24 

9 

Q 
4 

B 

7 

3 

2 

4 

19 

M 

12 

Tn-{t>-nitroxyethyl)  ammonium  nt- 

frate- 
Tria»yl  borate 

Fotbiddan 

.      SI 
3 
3 

6.1  

3.  8  .... 
3.6.1 

3.6.1 

6.1  

6.1  

6.1  

6.1.3 

6.1.3 

6.1.3 

6.1  

6.1  

6.1  

6.1  

4.2 

153  

None  .... 
None  .... 

None  .... 
Nona  .... 
Nona  .... 

153 

Nona  .... 

N006   .... 

153  

None  .... 
Non0  .... 

153  

Nona  .... 
Nona  .... 

203  

203  

201  

202  

201  

202  

203  

201  

202  

203  

211  

212  

213  

202  

211  

241  

242  

243  

243  

243  

243  

241  

243  

243  

242  

242  

242  

240  

243  

242  

60L 
SL 

Foibklden 

1  L 
1  L 
SL 
60L 
1  L 

SL 

60L 

SKg 

25  Kg 

100-kg 

SL 

FoiMddnn 

220L 
60L 

SOL 

60L 
SOL 
60L 
220L 
SOL 

60L 

220L 

SO  Kg 

100  Kg 

200  Kg 

60L 

Forbkldan 

13 

Triallylamine     

40 

Triazine  pestkades,   Ikjukl,   flam- 
mable,  toxK.   Hash  point  less 
thanZS  degnas  C. 

40 
40 

Triazine  pestickles.  Ikjukl,  toxk:   .. 

6.1 

40 
40 

40 

inazirie  pesacNjes.  nquio,  nxic, 
flammable   Hash  point  not  less 
than  23  diagraas  C. 

6.1 

40 
40 

40 

Triazlna  paMlcklaa,  sold,  loodc  .... 

6.1 

40 
40 

6.1 
4.2 

40 

Titajlylamin^ _ 

mors  than  39  percent  available 
chkyine.                              see 
TrictTtorosocyanunc  acid,  dry. 

8 
8 

8 

8 

8 

8.6.1 

6.1  

6.1  

6.1  

6.1  

154 

154  

154 

Nona  .... 

153  

Nona  .... 

153 

153 

212  

202  

203 

227  

203  

202  

203  

203  

240  

242  

241  

244  

241  

243  

241  

241  

15  kg 

1  L 

SL 

Foibkldan 

60L 

SL 

60L 

60L 

SO  Kg 

SOL 

60L 

Forbkldan 

220L 

60L 

220L 

220L 

TrichkyoacatE  add.  solutkxi 

TrichKxoacetyl  chlonde  

8 

8 

6.1 
6.1 
6.1 
6.1 

40 

UN2a 
UN23 
UN2a 
UNI  7 

!1 
!2 
11 
10 

Tnchkxobutene  

1,1,1-Tnchtoroethane  

25.40 
40 

1  Trtehtoroethylene 

40 
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§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazardous  matenals  descriptions 
and  proper  shipping  names 


(2) 


Tnchloroisocyanunc  acid,  dry 
ThcNoromethyl perchk)rale .... 
Trichiorosilana 


Trfcresyt    phosphate    with    more 
than  3  percent  oilho  isomer. 

Thethyl  phosphite 

Triethyiamine  

Triethylenetetramir>e 

Triftuoroacetic  acid  


Trifluoroacetyl  chlonde 


Trifluorochloroethylene.  stat>ilized 

1.1.1-Trifluoroethane,  com- 

pressed or  Refrigerant  gas  R 
143a. 

Trlfluoromettiane  or  Refngerant 
gas  R  23 

Tfttluoromethane,  refrigerated  Ikj- 
ukl 

2-Trifluoromethytanilina 

3-Tnfluoromethylaniline 

Triformoxime  trinitrate 

Triisobutylene  ' 

Triisopropyl  borate  


0    Trtmatfioxysilana 


Trimetfiyi  borate  

Trtmethyl  phosplMe 

1,3.5-TnrT}ethyl-2.4.6- 

tnnitrober\zene 
Trimethylacetyl  chtoride 


Tnmethylamine.  anhydrous 

Trimetfiylamtne,  aqueous  solu- 
ttons  vnth  not  more  than  SO 
percent  trimethylamine  by  mass. 


I.S.S-Trfmathylbanzene . 
Trimetfiytehtorosilane  .... 


Trimethykryclohexylamine  

Trimethylene  glycol  diperchlorale 
Trtmethylhexa  methylene 

diisocyanate 
Trimethylhexamethylenediamines 
Tiimethylol  nitromethane  thnitrate 

Tnnitro-meta<resol  

2,4,6-Tnnitro-1.3-diazobemene  ... 
2,4,6-Trinitro-1.3.S-triazido      ben- 
zene (dry) 

Trinitroacetic  acid 

Trinitroacetonitnle 

Trinitroamine  cobalt 

Trinitroaniline  or  PKiramkla  

Trinitroanisole 

Trinitrobenzene,    dry    or    vvetted 

with    less     than    30    percent 

water,  by  mass. 
Tiinitrobenzene.  wetted   with  not 

less  than  30  percent  water,  by 

mass 

Tnnitrobenzenesulfonic  add  

Trinitrobenzoe  aad,  dry  or  wetted 

with    less    than    30    percent 

water,  by  mass 
Trinitrobenzok:  acid,  watted  wHh 

not  less  than  30  percent  water, 

by  mass 
Trinitrochkjrobenzene     or    Picryl 

chtonda. 

TrtNtroethanol 

TrinHroethyinitrale 

Trinitrofluorenone 

Trinitrsmethane 

1,3.S-Tnnitronaphthalen» 


Hazard 
dassor  Di- 


(3) 


5.1 

FortMdan 

4.3 


6.1 


ldentifk:a- 
tkxi  Num- 


(4) 


2.3 


2.3 

2.1 


22 

2.2 

6.1 

6.1 

Foibkldan 

3 

3 


6.1 


3 

3 

Foibklden 


6.1 


2.1 
3 


8 

Foibklden 
6.1 

8 

ForbKMen 

1.1D 

Foibidden 

Foibklden 

Fort>kldan 
Foibklden 


1.1D 
1.1D 
1.1D 


4.1 


1.10 
1.1D 


4.1 


1  10 

Fortxdden 
Foibklden 
1  10 
Forbklden 
Forbidden 


UN2468 
UN1296 

UN2574 

UN2323 
UN1296 
UN22S9 
UN2699 

UN3057 

UN1082 
UN2035 

UN1984 

UN31S6 

UN2942 
UN294B 

UN2324 
UN2616 

NA9269 


UN2416 
UN2329 


UN2438 


UN10BS 
UN1297 


UN232S 
UN129e 


UN2S26 
UN2328 
UN2327 
UN0216 


UN01S3 
UN021S 
UN0214 


UN13S4 


UNOsee 

UN0215 


UN13SS 


UN01S5 


UN0387 


PG 


(5) 


rnrtaa 


(e) 


5.1 


4.3.3, 
8. 

6.1 


3 

3.8 

8 

8 


Special 

Srovistons 
i172.102) 


(7) 


2.3.8 

2.3.  2.1 

2.1  


22. 


2-2. 


6.1 
6.1  , 


3 

3 

3 

6.1.3 


6.1.8. 
3. 


2.1  .. 
3.8 


3.8 
3,8 

3 

3.8 


6.1 

8 

vioZ 


IBB,  IP4 

A7,  N34,  T14. 
TP2.  TP7.  TP13 

A3,  IB2.  N33, 
N34.T7.  TP2 

81,  183,  T2,  TP1 
182,  T7,  TP1 

82.  182,  T7.  TP2 
A3.  A6,  A7,  84. 

N3,  N34,  T10, 

TP2,  Tfl2 

2,  87,  89,  814, 

T50,  TP21 

3,  814,  T50 

T50 


T75,  TPS 

183 
182,  T7,  TP2 

B1,IB3.T4,  TP1 
182,  T4,  TP1 

81 .  183.  T2.  TP1 

2.  89.  814.  832, 

874.  T20,  TP4, 

TP12,  TP13. 

TP38,  TP4S 

182,  T7,  TP1 

81,IB3,T2,TP1 


2,  A3.  A6.  A7,  83, 

89,  814.  832, 

874.  N34.  T20, 

TP2,  TP13,  TPSB. 

TP45 

TSO 

T11,  TP1 


B1,  182,  T7,  TP1 

81,  IBS,  T7.  TP1 

B1,IB3.  T2,  TP1 

A3.  A7.  877,  182, 

N34.  T7.  TP2, 

TP13 

IBS,  T4.  TP1 

IBS,  T4.  TP2, 

TP1S 

183,  T4.  TP1 


<8' 
Packaging  (§1 73.*") 


btcap- 
ttons 


(SA) 


152    .. 

Nona 

Nona 
150  ... 


154  ... 
Nona 


306 

306 
306 


153    .. 
Hone 


150  ... 
150  . 
150  ... 
None 


150 
150 


None 


306 


Nona 
ISO  ... 


Nona 
154  ... 


153 

154 


II 
n 
II 

1.1D  ... 
1.1D  ... 
1.10  ... 

1 

4.1  

II 
II 

1.10  ... 
1.10  ... 

1 

4.1  

II 

1.10  ... 

II 

i.io"!! 

23.  A2.  A8.  A19. 
N41 


23.  A2.  AB.  A19. 
N41 


Nona 


Non-buk 
(88) 


212 

aoi 

202 

203 

202 
202 
201 

304 

304 
304 

304  . 


203 
202 


203 
202 
203  . 
227  . 


(K) 


240 
244" 

243 

242 
243 
242 
243 


314.  315 

314.  315 
314.  315 


314.  315 
314.  315 


241 
243  . 


202 
203  . 


227 


304 
201 


202 
203 
203 
202 


242 

242 
242 
244 


242 
242 


244 


314.  315 
243  


243 
242 

242  . 

243  . 


203 


203  . 
203  . 

62  ... 


241 


241 
241 


211 


62 
62 


211 
62.. 


Nona 


Quanttly  limiiattons 


(10) 


aircrafVraa 
(•A) 


Skg 


5L 


FortMdan 


Cargo  air- 
orMlonly 

(98) 


25  kg 


aOL 


60L 

220L 

1L 

SL 

11 

XL 

0.5  L 

2.SL 

75  kg 

SO  kg 

80L 
5L 


aOL 

5L 

_  eOL 

Foit)iddan 


5L 
601. 


Foftoiddsn 
0.5  L 


1  L 
SL 

aoL 

1  L 


5L 

«0L 
SL 


Forbkldan 
150  Kg 

ISO  kg 

500  kg 

220L 
eOL 


A 

0 

A 
\ 

22BL  A 

60L  A 

220L  A 

Forbiddan  E 


Loca- 
tion 

(10A) 


eOL 
220L 


Fortikklan 


ISO  kg 
2.5L 


SL 
60L 

220L 
SL 


aoL 

220L 
eOL 


Forbkldan       Forbiddan 
Foibidden        Foibidden 

0.5  kg  0.5  kg 


Forbidden 
0.5  kg 

FortMddan 


O-Skg 
Forbkldan 


E 
10 

10 


Onar 
(108) 


13 


21.  2B. 

40.49. 

100 


40 

40 

12,40 


40 
40 


25.40 


40 
40.41 


40.41 
40.41 


28 
SE 
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Sym- 
bols 


(1) 


Hazardous  matenals  descnptions 
and  proper  shipping  names 


(2) 


Trinitronaphthalan*  

Trinitrophenetote  

Trinitrophenol  oi  Picric  acid,  dry 
or  wellw)  with  less  than  30  per- 
cent water,  by  mass. 

Tcinitrophenoi.  watted  wAh  not 
less  than  30  percent  water,  by 
mass 

2,4,6-Thnitrvptienyl  guanidme 
(dry) 

2,4,6-TrmlToehenyl  nitramine  

2,4,6-TnnitrophenYl  trimelhylol 
methyl  nitramine  tnnitrate  (dry). 

Trinitrx)p^enylmett1ylnltramine  or 
Tetryl 

Trinitroresorcinol  or  Styphnic  add, 
dry  or  wetted  with  less  than  20 
percent  water,  or  mature  ol  al- 
cohol and  water,  by  mass. 

TrinitroresorcirK)!.  watted  or 
Styphnic  acid,  wetted  with  not 
less  ttian  20  percent  water,  or 
mixture  of  alcohol  and  water  by 
mass 

2.4.6-  Tjinitroso-3-methyl 
nitraminoanisole 

Trintrotetramne  cobalt  nitrate 

Trinitrototuene  and 

Trinitrobenzene  mixtures  or 
TNT  and  tnnilrobenzene  mix- 
tures or  T^^■  and 
liexanitrostilt)ene  mixtures  or 
Tnnitrotoiuene  arxJ 
hexanitrostilnene  mixtures 

Trinitrotoluene  mixtures  con- 
tainir>g  Tnnitrobenzene  and 
Hexanitrostiltjene  or  TNT  mix- 
tures containing  tnnitrobenzene 
and  hexanitrostilbene 

Trinitrotoluene  or  TNT,  dry  or 
wetted  with  less  than  30  per- 
cent water,  by  mass. 

Trinitrotoluene,  wetted  tuith  not 
tess  tfian  30  percent  water,  by 
mass. 

Trtpropylamine „ 

Tripropylene  


Hazard 
class  or  Di- 
vision 


(3) 


ny 


101  Hazardous  Materials  Table— Continued 


Tris-<1-azifidinyl)phosphine  oxide. 
solution. 


rnis,    Ws-Mhiomamno    dieffxMiy 
propane  (TVOPA). 


Tungsten  hexafluonde . 

Turpentne  

TufiMntne  sut>stitute ... 


Undacana  

Uranium  hexatluoride.  fissile  ex- 
cepted or  non-fissile. 

Uranium  hexafluonde,  fissile  (with 
more  than  1  percent  U-23SI. 

Uranium  metal,  pyrophoric 

Uranyl  nitrate  hexahydrate  solu- 
tion 


Uranyi  nitrate,  solid  

Urea  hydrogen  peroxide 


Urea  nitrate  dry  or  wetted  ninth 
less  than  20  percent  water,  by 
mass. 

Urea  nitrate,  wetted  mffi  not  less 
than  20  percent  water,  by  mass. 

Urea  peroxide,  see  Urea  hydro- 
gen peroxide 

Valeralderiyde  

Valeric  aad,  see  Conosive  liq- 
uids, n.o.s.. 

Valeryl  chloride 

Vanadium  compound.  n,o.s 


1.10 
1.1D 
1.10 


4.1 


Fortiidden 


FortMdden 
Fortiidden 


1.10 
1.1D 


1.10 


FortHdden 


Foil3idden 
1.1D 


1.1D 


IdentifiaB- 
tion  Nun- 

tMTS 


(4) 


UN021} 
UN021I 
UNOISi 


UN134I 


UNOZa 
UN021II 

UN039 


UN038I 


urwaai 


1.10    UN02fl> 


4.1 


6.1 


Forbidden 

1.10 

2.3 

3 

3 


7 
5.1 


1.10 


4.1 


8 

6.1 


UN13S> 


UN22C) 
UN20Sr 

UN2SQI 


UN03<Q 
UN21S5 
UN12<  9 
UN13(() 


UN23J0 
UN29;B 

UN29i7 

UN29;9 
UN29(0 


U^429l  1 

UNisr 

UN02iO 
UN13  7 

UN20  e 

UN2SI2 
U^432I5 


PQ 


(5) 


Codes 


(6) 


1.10 
1.10 
1.10 


4.1 


1.10 
1.10 


1.10 


1.10 


1.10 


1.10 


4.1 


Special 
provisions 
(§172.102) 


(7) 


(8) 
Packaging  (§173.'") 


3.8  ... 

3 

3 

6.1  


6.1 


1.10  .. 
2.3.8 

3 

3 


3 

3 

3 

7,  8  ... 

7,  8  ... 

7.4.2 
7,  8  ... 


7,5.1 
5.1.6 

1.10  .. 


4.1 


8,3 

6.1  .. 


23,  A8,  A19,  m^ 


Excep- 
tions 


(8A) 


None 
None 


None 


None 
None 


None 


None 


Non-buH( 


(8B) 


211 


62  . 
62 

62 


62 


62 


23,  A2.  A8,  A19, 
N41 

B1,IB3.  T4,  TP1 
IB2,  T4,  TP1 

B1,1B3.  T2,  TP1 
IB2,  T7,  TP2 

IB3.  T4,  TP1 


B1,  IB3,  T2,  TP1 

T11.TP1,TP8, 

TP27 

IB2,  T4,  TP1 

B1,  IB3.  TZ,  TP1 

B1.1B3,  T2,  TP1 


None 


None 


150  ... 
150  ... 
150  ... 
None 


153  . 


A1,A7.  A29. 188. 
IPS 
119 


39.  A8,  A19.  N41 


IB2.  T4,  TP1 


A3,  A6.  A7,  B2, 

IB2.  N34.  T7.  TP2 

IB7.  IP1,T14, 

TP2,  TP27 


None 
Nom 
150  ... 
None 

150  ... 
150  ... 
150  ... 
423  ... 


62 


211 


Bulk 


(8C) 


Nona 


None 


Nona 


203 
202  . 
203 
202 

203 


62  .. 
338 
203 
201 


453 


202 

203  

203  

420,427 

417,420 


None  .... 

418 

421.427 

415. 

416. 

417. 

None  .... 

419  

152  

213 

Nona  .... 

62  

Nona  .... 

211  

150 

202  

154  

202  

None  .... 

211  

None 


(9) 
Quantity  Hmitatkxis 


(10) 
Vessel  stow- 


Passanger 
aircraft/rail 


(9A) 


None 


242 
242 
242 
243 


241 


None 


242 
243 


242  

242  

242  

420,427 

417,420 

None  . ... 
415, 

416. 

417 
None  .... 
240  


None 


None 


242 


243 
242 


Forbidden 
Fortiidden 
Fortiidden 


1kg 


Forbidden 


^argo 
ran  c 

(96) 


air- 
only 


Forbidden 


Fortiidden 


0.5  kg 


5L 

5L 

60L 

5L 

60L 


Forbklden 

FoibkJden 

60L 

1  L 

SL 
60L 
60L 


Forbidden 
25  kg 

Forbklden 


1kg 


SL 


1  L 

5  kg 


Forbidden 
Fortiklden 
FortHdden 


15  kg 


Fortiidden 
Forbklden 

Forbidden 


FortMlden        Fortiklden 


Forbklden 


Loca- 
tkm 

(10A) 


10 


10 


10 


Forbklden    10 


0.5  kg 


60L 

60L 

220L 

60L 

220L 


FoittMen 

Forbklder 

220L 

30L 

60L 
220L 
220L 


15  kg 
100  kg 

Fortiidden 


10 


15  kg    A 


60L 


SOL 
SO  kg 


Other 
(108) 


5E 


28,36 


SE 


28 
40 


40 


13 


28 


40 
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Sym- 
bola 


(1) 


Hazarxlous  materials  descriptions 
aixl  proper  shippmg  names 


(2) 


Vanadium  oxytrk^hkxide  . 


Vanadium   pentoxkle.    non-haed 
term. 

Vanadium  tetrachkxide 


Vanadium  tnctiloikJe  

Vanadyl  sulfate 

Vehcle,  flammable  gas  powered 

Vehcle,  flammable  liquid  pow- 
ered 

Very  signal  cartridge,  see  Car- 
trklges,  signal 

Vmyl  acetate,  stabilized  

Vinyl  bromide,  stabilized  

Vinyl  butyrate.  stabilized  

Vinyl  chkxKte.  stabilized  or  Vinyl 
ctikinde.  stabilized 

Vinyl  chkxoacetate 

Vinyl  ethyl  ether  stabilizad  

Vinyl  fluonde.  stabilized  

Vmyf  isobutyl  ether,  stabilized 

Vinyl  methyl  ether  stabilized  

Vinyl  nitrate  polymer  

Vlnylidene  chkiride.  stabilizad 

Vinylpyndines.  stabilized  

Vinyltoluenes,  stabilized 

VInytthchkirosilane,  statiilized  


Warheads,  rocket  mffi  burster  or 

expelling  charge 
Wartieads,  rocket  with  burster  or 

expelling  charge. 
Warheads,   rocket   with  bursting 


charge. 
Warheads, 

charge. 
Warheads. 

charge. 
Warheads, 

charge. 
Water-reactive 

n.o.s.. 


rocket    mrlth   bursting 

rocket    with   bursting 

torpedo  with  bursting 

lk]ukl.    corrosive. 


Watar-faacttve  KquM,  n.o.s. 


Water-reactive  Ikyikl,  toxk:,  n.o.a. 


Watar-reactlve    solkl.    conoaiva, 
n.os 


Q    Walar-raactive  soM,  flammable, 
n.0A. 


Water-reactive  soid.  n.o.s. 


Watar-feactive,    soKd.    oxidlzino. 
-   n.o.a.. 


Water-reactive  soM.  salt-heating, 
n.o.s. 


Waliir-iMcilve  aolid.  toxic.  n.0A 


Wheel  ctiair.  electric,  see  Battery 
powered  vehicle  or  Battery 
powered  equipment 

White  acid,  see  Hydrofluonc  ackl 

White  asbestos  (chrysotile,  acUrt- 
o#(B.  anthophyllite.  tremoHte). 

Wood  preservatives.  Iiqukl 


§172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazard 
class  or  Di- 


(3) 


6.1 
8 

8 

6.1 
9 
9 


Identiflca- 
tkin  Num- 


(4) 


3 

2.1 

3 

2.1 

6.1 
3 

2.1 
3 

2.1 


3 

6.1 


140 
1.4F 
1.10 
1.20 
1.1F 
1.10 
4.3 


4.3 
4.3 


4.3 

4.3 


4.3 


9 

3 

4^2 


UN2443 

UN2862 

UN2444 

UN247S 
UN2931 
UN3166 
UN316e 


UNI  301 
UN108S 
UN2838 
UNI  066 

UN2S89 
UNI  302 

UNiseo 

UNI  304 
UN1087 

UNI  303 
UN3073 

UN2618 
UNI  305 

UN0370 

UN0371 

UN0286 

UN0287 

UN0369 

UN0221 

UN3129 


UN3148 
UN3130 
UN3131 

UN3132 

UN2813 
UN3133 
UN313S 

UN3134 


UN2S90 
UN1306 
UN3342 


PG 


(5) 


Codes 


(6) 


6.1 
6.1 

8.... 


6.1 
8... 


8... 
6.1 
9... 
9... 


3... 

^1 

3... 
2.1 


6.1.3 

3 

2.1  

3 

2.1  


3 

6.1.3, 
8. 

3 

3.8  .... 

1.40  ... 


II    1.4F 


1.10  ... 

^J^D  ... 

1.1F  ... 

1.10  ... 

4.3,8 

4.3,8 
4.3.8 

4.3 

4.3 

4.3 

4.3,  6.1 
4.3,  6.1 
4.3,  6.1 
4.3.8 

4.3.8 
4.3,8 
4.3.  4.1 

4.3,  4.1 
4.3,  4.1 

4.3 

4.3 

4.3 

4.3,  5.1 

4.3,  5.1 
4.3,  4.2 

4.3,  4.2 
4.3.  4.2 
4.3,  6.1 
4.3,  6.1 
4.3.  6.1 


3... 
3... 
4.2 


Special 
provisions 
(f172.102) 

(7) 


Packagmg  ($173.'~) 


Eaoap- 


(8A) 


IBS,  IP2,  IP4.  Til, 

TP2,  TP27 

IBS.  IP3.  T7.  TP1. 

TP28 

A3.  AS,  A7.  B2. 

B16,  IB2,  N34,  T7, 

TP2 

IB8,  IPS 

A3,  A6,  A7,  B4, 

N34,  T10,  TP2 

IBS.  IPS 

IBS.  IP2.  IP4 

135 

135 


IBS.  T4,  TP1 

T50 

IB2,  T4,  TPI 

21,  B44,  T50 

IB2,  T7,  TP2 
A3.  T11,TP2 

162.  T4.  TPI 
B44,T50 

T12,  TP2.  TP7 

IB1.T7.  TP2. 

TPI  3 

B1.  IBS.  T2,  TPI 

A3,  A7,  B6.  N34. 

T11.TP2.  TP13 


153 

154  , 

153 


154     . 
None 
220  ... 
220  ... 


150 
306 
150 
306 


306 

150 
306 


150  .. 
None 


150  ... 
None 


None 


None 


IB1 

IB2    None 


AS.  IB4 


IB1 
182 
A4 
181 
IB2 
184.  IP1,  N40 

186.  IP2 
IBS.  IP4 
184.  N40 

184 

186 

184,  N40 

167,  IP2 

IBS,  IP4 


N40 

IBS.  IP2 
188.  IP4 
IP1.N40 
IBS.  IP2 
188.  IP4 


None 


151 
151 


151 
151 


151 
151 


188.  IP2.  IPS 

182.  T4.  TPI.TPS 

81.183.  T2.  TPI 

IBS.  IP2 


None 
151  . 
151  ... 


156 


150 
150 


Nwvbuk 


(88) 


212 
213 
202 

213 

201  , 

213  . 
212  . 
220  . 
220  . 


202 
304 

202 
304 

202 

201  . 
304  . 

202  . 
304  . 


201 
202 

203 

201  . 

62  ... 
62  ... 


62  .. 
62  .. 
62  .. 
62  ,. 

201 

202 
203 
201 
202 
203  , 

201  . 

202  . 

203  . 

211  . 

212  . 

213  . 

211  . 

212  . 

213  . 

211  . 

212  . 
213 

214  . 

214  . 

211  .. 

212  .. 

213  .. 

211  .. 

212  .. 

213  .. 


216 

202  . 
203 
212  , 


(•C) 


242 
240 
242 

240  , 

243  , 

240  . 
242  , 

220  . 
220  . 


'8' 
Ouantty  hmHaaons 


(10) 


242  

314.  315 

242  

314.  315 


243 

243 

314,  315 

242  

314,  315 


243 
243  . 

242 
243  , 


243 

243 
242 
244  . 
243  , 

242  , 

243  , 
243  , 
242  . 
242  . 

242  . 

241  . 

242  . 

242  . 

241  . 

242  . 
242  . 

241  . 

214  . 

214  . 

242  .. 

242  .. 

241  .. 

242  . 
242  .. 

241  .. 


240 

242  . 
242  . 
241  . 


aircrsft/ral 
(«A) 


2Skg 
100 1« 


100  Hg 


25  kg 

25  kg 

Fortiiddan 

No  fimM 


SL 


SL 

FortMdHi 

SL 

1  L 


SL 


1  L 
1L 

60L 
FofbiddMn 


Foftiiddsn 

1  L 
SL 
Forbidden 
1  L 
SL 


1  L 
SL 

Fofbidd^n 

1SI« 

251)0 

Forbidden 

lSkg 
25  kg 
Forbidden 
15  kg 
25  kg 


FoitlitMai'i 


1SI« 
25  kg 


15  kg 


200  kg 

SL 
aOL 
1SI« 


Cargo  air- 
ctmorty 

(SB) 


iWkg 

200  kg 

SOL 

200  kg 
2.5  L 


100  kg 

100  kg 
No  lirrut  I  A 
No  IffnH    A 


Loce- 
•on 

(10A) 


SOL 
150  kg 

60L 
150  kg 

eoL 

SOL 
ISO  kg 

60L 
ISO  kg 


XL 
SOL 


220L 
2.5  L 


75  kg 
Foibiddan 


1  L 

SL 

60L 

1  L 

SL 

60L 

1  L 

SL 

60L 

lSkg 

SO  kg 

100  kg 

15kg 

50  kg 

lXkg 

15kg 

SO  kg 

100  kg 


15  kg 

50  kg 

100  kg 

15kg 

SO  kg 

100 1« 


200  leg 

eOL 
220L 
50  kg 


8 
8 
8 
8 

A 
0 

E 
B 
8 

E 
8 

A 

8 

02 
06 
03 
03 
08 
03 


Otw 
(lOB) 


40 

40 
40 
40 


40 

40 


40 

"iib 


40 
40 


40 
40 
40 


85 

as 


40 
40 
40 
40 


34.40 

40 
40 
40 


33412  Federal  Register /Vol.  66,' No.  120 /Thursday,  June  21,  2001 /Rules  and  Regulations 


Sym- 
bols 


(1) 


§171.101  Hazardous  Materials  Table— Continued 


Hazardous  materials  descriptions 
and  proper  shipping  names 


(2) 


Xenon,  compressed 
Xenon,   refrigerated 

gtnic  liquids). 
Xylenes 


liquid  ^cryp- 


Xyfenols 

Xylidmes,  solid 


XyMines.  solution 
Xylyl  bromide 


p-Xyfyl  (taaOe 

ZirK  ammonium  nitrite 

Ziric  arsenate  or  Zrc  arsenite  or 

Zinc  arsenate  and  2inc  arsenite 

(iMxturas. 

Zinc  ashes 

Zinc      bisulfitB      soMion.      see 

Bisulfites,    aqueous    solutions, 

n.o.s.. 
Zinc  bromaie 


Zinc  chkxsle  • 


Zinc  cMoride.  anhydrous 

Zinc  chloride,  solution  

Zinc  cyanide 

Zinc  dithionita  or  Zinc  hydroeulfite 

Snc  athyl.  see  Diethytanc  

Zinc  tluorosilicate  

Zinc     hydrosulfite,      see     Zinc 

ditt>ionite. 
Zinc  muriate  solution,  see  Zinc 

chloride,  solution. 

Zinc  nitrate  _ 

Zi(K  permanganate  


Hazard 
class  or  Di- 
vision 


(3) 


2.2 

2.2 

3 

6.1 

6.1 

6.1 
6.1 


Forbidden 
5.1 
6.1 


Zinc  peroxide  . 


Zinc  phosphide 

ZkicpoiKlar  or  Zinc  dutt  . 


Zinc  reeinato 

Zinc  setonato.  see  Selenales  or 
Selenites 

Zinc  selerutB.  see  Selenates  or 
Selenites 

Zinc  smconuoride,  see  Zinc 
tluorosilicate. 

Zirconium,  dry,  coiled  wire,  fifh 
ithed  metal  sheets,  strip  (thin- 
ner than  254  microns  but  not 
thinner  than  18  micrxjns). 

Zirconium,  dry.  finished  sheets, 
strip  or  coiled  wire. 

Zirconium  hydride 


Zirconium  nitrate  

Zirconium  picramate,  dry  or 
wetted  with  less  than  20  per- 
cent water,  by  mass. 

Zirconium  picramate,  wetted  with 
not  leas  than  20  percent  water, 
bymaaa. 

Zirconium  powder,  dry  


Zirconium 
not  less  than  25  percent  water 
(a  mUMs  excess  ol  water  must 
be  present)  (a)  mechanically 
produced,  partde  size  less 
Itvin  53  microns:  (b)  cheirvcaHy 
pmduced.  particle  size  less 
than  840  microns. 

Zirconium  scrap 

Zirconium  suspended  m  a  Hquld  .. 


4.3 


5.1 

5.1 

8 
8 

6.1 
9 


8.1 


Identifica- 
tion Nunl- 
bers 


(4) 


5.1 
5.1 


5.1 


4.3 
4.3 


4.1 


4.1 

4.2 

4.1 

5.1 
1.K 

4.1 

4.2 


4.2 
3 


UM203e 
UN2S91 

UN1307 

UN2261 

UNI  711 

UNI  711 
UN1701 


UN1512 
UNI  7121 


UNI  4351 


UN2469 

UN1S13 

UN233l| 
UN184ai 
UN1713I 
UN  1931! 

UN28SS 


UN1514 
UN151! 


UN15K 

UN171I 
UN143I 


UN27V 


UN28SI 

UN200« 

UNI  43^ 

UN272^ 
UN023f 

UNI  51 

UN20ai 

UN13 


UN193^ 
UNISO) 


PG 


(5) 


Label 
Codes 


(6) 


III 

4.2 

22 

2,2 

11 

3 

III 

3 

II 

8.1  

II 

8.1  

II 

6.1  

II 

8.1  

II 

5.1  

II 

6.1  

III 

4.3 

III 

5.1  

II 

5.1  

8... 
8... 
6.1 


ni    6.1 


5.1 
5.1 


5.1 


Special 
provisions 
(§172.102) 


(7) 


IB8,  IP3 

T75.TP5 

182.  T4,  TP1 

B1,IB3,T2.TP1 

188,  IP2,  IP4,  T7, 

TP2 

186.  IP2,  IP4,  T7, 

TP2 

182,  T7,  TP2 

A3,  A6,  A7,  182. 

N33.  T7,  TP2, 

TP13 

IBS,  IP4 
188,  IP2.  IP4 


A1.A18. 188,  IP4 


A1,  A29,  188,  IP3 

A9,  188,  IP2.  IP4. 

N34 

188,  IP3 

183,  T4,  TP1 

187,  IP1 
188 

188.  IPS 


(8) 
Pacliaging  (§173.—) 


Excep- 
tions 


(8A) 


4.3.  6.1 
4.3,  42 

4.3.  4.2 
4.3,  42 
4.1  


4.1 


42. 

4.1  . 


5.1  ... 
1.3C 


4.1 


4.2. 
4.2. 


42. 

4.1  . 


4.2 

3.. 
3.. 
3.. 


None 
306  .. 

320  .. 

150  .. 
150  .. 
None 

None 

None 
None 


IBS. IP4 
186,  IP2 


IB6,  IP2 

A19,  N40 

A19. 184.  IP1, 

N40 

A19, 187,  IP2 

IBS,  IP4 

A1,  186 


A1, 


A1.  A19,  IBS 

A19,  A20, 184, 

N34 

A1.A29,  IBS.  IP3 


23,  N41 


A19.  A20,  186, 

IP2,  N5,  N34 

IBS,  IP3 

A19.  A20,  IB6. 

IP2.  N34 


IBS.  IPS,  N34 

IB2 
81,182 


None 


151 


152 
152 


None 

154  ... 
None 

155  ... 


153 


152 
152 


152 


None 
None 


None 
None 
151  ... 


151 


None 
None 


152  ... 
None 


Nona 


None 


None 
None 


None 
None 
150  ... 


Non-bulK 


(8B) 


213 
302 


202  . 
203 

212 

212 

202 
340 


212 
212 


213 


213  . 

212 

213 
203 
211 
204 


213 


212 
212 


212  . 

211  . 

211  . 

212  . 

213  . 
213 


213  . 

213  . 

212  . 

213 
62  .. 

211 


211 
212 


213 
212 


Bulk 


(8C) 


241 


242  . 
242. 
242  . 

242  . 

243  . 


242  . 
242 


241 


240  . 

242 

240 
241 
242 
240 


240  . 


(9) 
Quantity  limitations 


Passenger 

aircraft/raii 


(9A) 


25  kg 
75  kg 
SO  kg 

SL 

60L 

25  kg 

25  kg 

5L 

Fort)idden 


5kg 
25  kg 


25  kg 


25  kg 

5kg 

25  kg 

5L 

5kg 

100  kg 


100  kg 


Cargo  air- 
craft only 

(98) 


240 
242 


242 


None 
242  ... 


242  . 

242 

240 


213 
201 
202 
203 


240  . 

240  . 

240 

240 


5kg 
5kg 


5kg 

Forbidden 
Forbidden 

IS  kg 
25  kg 
25  kg 


242 
241 

241 
241 


240 
243 
242 
242 


25  kg 

25  kg 
15  kg 
25  kg 


1kg 


15kg 

25  kg 
15  kg 


FotbkMen 

Forbidden 

5L 

60L 


100  kg 
150  kg 
500  kg 

60L 
220L 

.100  kg 

100  kg 

60L 
60L 


25  kg 
100  kg 


100  kg 


100  kg 

25  kg 

100  kg 

60L 

50  kg 

200  kg 


(10) 
Vessel  stow- 
age 


Loca- 
tion 

(10A) 


200  kg 


25  kg 
25  kg 


25  kg 

15  kg 
15  kg 

SO  kg 
100  kg 
100  kg 


100  kg 

100  kg 

SO  kg 

100  kg 
FortMdden 

15  kg 


ForbkMen 
SO  kg 

100  kg 
SO  kg 


Forbidden 

Forbidden 

60L 

220L 


Other 
(108) 


40 


40 


56,58, 
106 

56.58, 
106 


26 

49 


26 


56,58, 

69. 

106. 

107 
13.  75. 

106 
40.85 


SE 

28.36 
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§172.101  Hazardous  Materials  Table— Continued 

Sym- 
bols 

1 
Hazardous  matenals  descnptions  :  ^!:^"i.     '  )*"«*<»- 

PG 
(5) 

Label 
Codes 

(6) 

Special 
proviskms 
(§172.102) 

(7) 

(8) 
Packaging  (§173.-) 

Quantity  limKaliont 

(10) 
VaaaaliloM- 

and  proper  shipping  names 
(2) 

vision 
(3) 

ben 
(4) 

Exo^>- 
tions 

(8A) 

Non-buk 
(88) 

Bulk 
(8C) 

Paseenper 
avcraft/TaM 

(9A) 

Cargo  «r- 
craltonty 

(9B) 

aga 

(1) 

Loca- 
«on 

(10A) 

Otiar 
(108) 

Zirconium  tetrachtoride 

8 

UN2503 

III 

8 

IBS.  IP3 

154  

213  

240  

25  kg 

100  kg 

A 

BUXING  CODE  14010    60    S 

12.  In  Appendix  B  to  §  172.101, 
paragraphs  1.  and  2.  are  revised  and  the 
List  of  Marine  Pollutants  is  amended  by 
removing  94  entries,  adding  16  entries 
and  revising  1  entry  in  appropriate 
alphabetical  order  to  read  as  follows: 

Appendix  B  to  §172.101— List  of    ' 
Marine  Pollutants 

1.  See  §  171.4  of  this  subchapter  for 
applicability  to  marine  pollutants.  This 
appendix  lists  potential  marine  pollutants  as 
defined  in  §  171.8  of  this  subchapter. 

2.  Marine  pollutants  listed  in  this  appendix 
are  not  necessarily  listed  by  name  in  the 

§  172.101  Table.  If  a  marine  pollutant  not 
listed  by  name  or  by  synonym  in  the 
§  172.101  Table  meets  the  definition  of  any 
hazard  Class  1  through  8,  then  you  must 
determine  the  class  and  division  of  the 
material  in  accordance  with  §  173.2a  of  this 
subchapter.  You  must  also  select  the  most 
appropriate  hazardous  material  description 
and  proper  shipping  naime.  If  a  marine 
pollutant  not  listed  by  name  or  by  synonym 
in  the  §  172.101  Table  does  not  meet  the 
definition  of  any  Class  1  through  8.  then  you 
must  offer  it  for  transportation  under  the 
most  appropriate  of  the  following  two  Class 
9  entries:  "Environmentally  hazardous 
substances,  liquid,  n.o.s.,"  UN3082,  or 
"Environmentally  hazardous  substances, 
solid,  n.o.s."  UN3077. 


LiST  OF  Marine  Pollutants 


List  of  Marine  Pollutants 


List  of  Marine  Pollutants 


S.M.P. 

(1) 


S.M.P. 

(1) 


Marine  Pollutant 
(2) 


[Remove:]        AcetalAcetaldehyde 
Amy!  mercaptans 
Anisole 
Benzaldehyde 
Butyl  benzenes 
n-Butyl  butyrafe 
Butyl  mercaptans 
Butylphenols.  liquid 
Butylphenols.  solid 
Butyraldehyde 
Calcium  naphthenate 
Camphor  oil 
Chlorotoluenes  (ortho-,  meta- 

para-) 
Coal  tar 

Coal  tar  naphtha 
Creosote  (coal  tar) 
Creosote  (wood  tar) 
Cresols  (o-;  m-;  p-) 
Cresylic  acid 
Cresylic  add  sodium  salt 


Marine  Pollutant 
(2) 


S.M.P. 
(1) 


norniaZ-Decaldehyde 

nomiaADecanol 

Decyl  acrylate 

1 ,2-Dichlorobenzene 

Dichlorobenzene  (meta;  ortho; 
para) 

Dichlorophenols,  liquid 

DIchlorophenols,  solid 

2,4-Dichlorophenoxyacetic  acid 
(see  also  2,4D) 

2,4  Dichlorophenoxyacetic  acid 
diethanolamine  salt 

2,4  Dichlorophenoxyacetic  acid 
dimethylamine  salt 

2,4-Dichlorophenoxyacetic  acid    _ 
triisopropylamine  salt  ^ 

Diethybenzenes  (mixed  iso- 
mers) 

Dlisopropylnaphthalene 

Dimethyl  disulphide 

Dimethyl  glyoxal  (butanedione) 

Dimethyl  sulphide 

Diphenyl  ether 

Diphenyl  ether/biphenyl  phenyl 
ether  mixtures 

Diphenyl/diphenyl  ether  (mix- 
tures) [Add:] 

EPTC  (ISO) 

Ethyl  acrylate.  Inhibited 

Ethyl  chlorothioformate 

1  -^thyl-2-methylbenzene 

2-Ethylbutyraldehyde 

2-Ethylhexenal 

2,4-Hexadlene  aldehyde 

normaZ-Hexaldehyde 

Iron  oxide,  spent 

Iron  sponge,  spent 

Isobutyl  aldehyde 

Isobutyl  isobutyrate 

Isobutyl  priopionate 

Iso  butyraldehyde 

Isodecaldehyde  PP 

Isodecanol  _ 

Isononanol 

Isooctanol 

Isopropylbenzene 

Isovaleraldehyde 

f-Methyl-4-ethylbenzene 

2-Methyl-5-ethylpyridlne 

Methyl  salicylate 

2-Methylbutyraldehyde 

Methylnaphthalenes,  liquid 

Methylnaphthalenes,  solid 

Methylstyrenes,  inhibited 

Naphthalene,  crude  or  refined        PP 

Naphthalene,  molten 

Naphthenic  acids,  liquid 

Naphthenic  acids,  solid  PP 


Marine  Pollutant 
(2) 


Nitrocresols 
Nitrotolueunes  (orttio-;meta- 

;para-),  liquid 
Nitrotoluenes  (ortho-;meta- 

;para-),  solid 
1  -Nonanal 
1  -Nonanol 
1-Octanol 

Phenytethylene,  Inhibited 
alpha-Pinene 
Propanethiols 
Propionaldehyde 
n-Propylbenzene 
Styrene  monomer,  Inhibited 
n-Tetramethylbenzenes 
4-Thiapentanal 
1 ,2,3-Tnmethylbenzene 
1,2,4-Trimethyl  benzene 
1 ,3,5-Trimettiyl  tienzene 
Turpentine 
1  -Undecanol 
fwmiaAValeraldehyde 
Vlnyltsenzene.  Inhibited 
Vinyltoluenes,  inhibited  mixed 

isomers 
Xylenols 


Acrolein,  stabilized 

•  •  • 

Chlorotoluenes  (meta-:para-) 

•  •  » 
Cyanogen  chloride  stabilized 

•  •  • 

Desmedipham 

•  •  • 
Dtclofop-methyl 

•  •     ■  • 
Dichlorobenzene  (meta-;  para-) 


Diisopropylnaphthalenes  mixed 
isomers 


Ethyl  acrylate,  stabilized 

Fenchlorazole-ethyl 

Fenoxapro-ethyl 
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List  of  Marine  Pollutants 


S.M.P. 

(1) 


Marine  Pollutant 
(2) 


PR 


Fenoxaprop-P-ettiyl 


Unuron 


PP 


PP 


[Revise:] 
PP 


Silafluofen 


1 ,2,3 — Trichlorobenzene 


Vinylidene  chloride,  stabilized 
Vinyltoluenes,  stabilized 


Dodecyl  hydroxypropyl  sulfide 


13.  In  §172.102: 

a.  In  paragraph  (c)(1),  Special 
Provisions  43, 110  and  136  are  revised 
and  Special  Provisions  139,  142  and  143 
are  added; 

b.  In  paragraph  (c)(2).  Special 
Provision  A53  is  added; 

c.  Paragraph  (c)(3)  introductory  text 
and  Special  Provisions  B53  and  B69  are 
revised; 

d.  In  paragraph  (c)(3).  Special 
Provisions  BlOO,  BlOl,  B103,  B104, 
B105,  B106,  B108,  B109  and  BllO  are 
removed; 

e.  Paragraphs  (c)(4)  and  (c)(7)  are 
revised;  and 

f.  Paragraph  (c)(8),  Special  Provisions 
W7,  W8  and  W9  are  added  in  numerical 
order. 

The  additions  and  revisions  read  as 
follows: 

§172.102    Special  provisions.    ' 

***** 

(c)*   *  * 
(D*  *  * 

Code/Special  Provisions  ^ 

***** 

43     The  membrane  filters,  including  paper 
separators  and  coating  or  backing  materials, 
that  are  present  in  transport,  must  not  be  able 
to  propagate  a  detonation  as  tested  by  one  of 
the  tests  described  in  the  UN  Manual  of  Tests 
and  Criteria,  Part  1,  Test  series  1(a)  (see 
§  171.7  of  this  subchapter).  On  the  basis  of 
the  results  of  suitable  burning  rate  tests,  and 
taking  into  account  the  standard  tests  in  the 
UN  Manual  of  Tests  and  Criteria,  Part  III, 
subsection  33.2.1  (see  §171.7  of  this 
subchapter),  nitrocellulose  membrane  filters 
in  the  form  in  which  they  are  to  be 


transported  that  do  not  meet  the  criteria  for 
a  t)ivision  4.1  material  are  not  subject  to  the 
requirements  of  this  subchapter.  Packagings 
mUst  be  so  constructed  that  explosion  is  not 
possible  by  reason  of  increased  internal 
pressure.  Nitrocellulose  membrane  filters 
ca(vered  by  this  entry,  each  with  a  mass  not 
ej^eeding  0.5  g,  are  not  subject  to  the 
requirements  of  this  subchapter  when 
contained  individually  in  an  article  or  a 
seeled  packet. 
*  *         *         *  *     ' 

110    Fire  extinguishers  transported  under 
U^1044  may  include  installed  actuating 
cartridges  (cartridges,  power  device  of 
Division  1.4C  or  1.4S),  without  changing  the 
classification  of  Division  2.2,  provided  the 
a^egate  quantity  of  deflagrating  (propellant) 
e)tplosives  does  not  exceed  3.2  grams  per 
extinguishing  unit. 
***** 

136    This  entry  only  applies  to  machinery 
and  apparatus  containing  hazardous 
niHterials  as  in  integral  element  of  the 
mpchinery  or  apparatus.  It  may  not  be  used 
tol  describe  machinery  or  apparatus  for  which 
a  proper  shipping  name  exists  in  the 
§  172.101  Table.  Except  when  approved  by 
tl|e  Associate  Administrator,  machinery  or 
apparatus  may  only  contain  hazardous 
materials  for  which  exceptions  are  referenced 
iri  Column  (8)  of  the  §  172.101  Table  and  are 
pfovided  in  part  173,  subpart  0,  of  this 
subchapter.  Hazardous  materials  shipped 
utider  this  entry  are  excepted  from  the 
labeling  requirements  of  this  subchapter 
utiless  offered  for  transportation  or 
transported  by  aircraft  and  are  not  subject  to 
the  placarding  requirements  of  part  173, 
subpart  F,  of  this  subchapter.  Orientation 
markings  as  described  in  §  172.312  (a)(2)  are 
required  when  liquid  hazardous  materials 
n)ay  escape  due  to  incorrect  orientation.  The 
nlachinery  or  appeu-atus,  if  unpackaged,  or 
tlte  packaging  in  which  it  is  contained  shall 
bfe  marked  "Dangerous  goods  in  machinery" 
o:'  "Dangerous  goods  in  apparatus",  as 
appropriate,  with  the  identification  number 
UN3363.  For  transportation  by  aircraft, 
nlachinery  or  apparatus  may  not  contain  any 
iaterial  forbidden  for  tremsportation  by 
assenger  or  cargo  aircraft.  The  Associate 
ijdministrator  may  except  from  the 

^uirements  of  this  subchapter,  equipment, 
kachinery  and  apparatus  provided: 
1  a.  It  is  shown  that  it  does  not  pose  a 
ignificant  risk  in  transportation; 

b.  The  quantities  of  hazardous  materials  do 
Dt  exceed  those  specified  in  §  173.4  of  this 

subchapter;  and 

c.  The  equipment,  machinery  or  apparatus 
anforms  with  §  173.222  of  this  subchapter. 


139    Use  of  the  "special  arrangement" 
iroper  shipping  neunes  for  international 

ipments  must  be  made  under  an  IAEA 
Certificate  of  Competent  Authority  issued  by 
the  Associate  Administrator  in  accordance 

rith  the  requirements  in  §  173.471, 
173.472,  or  §  173.473  of  this  subchapter. 
Ise  of  these  proper  shipping  names  for 


domestic  shipments  may  be  made  only  under 
a  DOT  exemption,  as  defined  in,  and  in 
accordance  with  the  requirements  of  subpart 
B  of  part  107  of  this  subchapter. 

***** 

142  These  hazardous  materials  may  not 
be  classified  and  transported  unless 
authorized  by  the  Associate  Administrator. 
The  Associate  Administrator  will  base  the 
authorization  on  results  from  Series  2  tests 
and  a  Series  6(c)  test  from  the  UN  Manual  of 
Tests  and  Criteria  (see  §  171.7  of  this 
subchapter)  on  packages  as  prepared  for 
transport  in  accordance  with  the 
requirements  of  this  subchapter. 

143  These  articles  may  contain: 

a.  Division  2.2  compressed  gases,  including 
oxygen; 

b.  Signal  devices  (Class  1)  which  may 
include  smoke  and  illumination  signal  flares. 
Signal  devices  must  be  packed  in  plastic  or 
fiberboard  inner  packagings; 

c.  Electric  storage  batteries; 

d.  First  aid  kits;  or 

e.  Strike  anywhere  matches.  •        ■  ~  .. 

(2)*    *   *  ■'■'   -'■ 

Code/Special  Provisions  . . 

*        *        *        *        *  '         "7   • 

A53    Refi'igerating  machines  and 
refrigerating  machine  components  are  not 
subject  to  the  requirements  of  this  subchapter 
when  containing  less  than  12  kg  (26.4 
pounds)  of  a  non-flammable  gas  or  when 
containing  12  L  (3  gallons)  or  less  of 
ammonia  solution  (UN2672)  (see  §  173.307  of 
this  subchapter). 

(3)  "B"  codes.  These  provisions  apply 
only  to  bulk  packagings,  other  than 
IBCs: 

Code/Special  Provisions       ^  .  "     ■  . . 

***** 

B53     Packagings  must  be  made  of  either 
aluminum  or  steel. 
***** 

B69    Dry  sodium  cyanide  or  potassium 
cyanide  may  be  shipped  in  sift-proof 
weather-resistant  metal  covered  hopper  cars, 
covered  motor  vehicles,  portable  tanks  or 
non-specification  bins.  Siftproof,  water- 
resistant,  fiberboard  IBCs  are  permitted  when 
transported  in  closed  freight  containers  or 
transport  vehicles.  Bins  must  be  approved  by 
the  Associate  Administrator. 


(4)  Table  1.  Table  2,  and  Table  3— IB 
Codes,  Organic  Peroxide  IBC  Code,  and 
IP  Special  IBC  Packing  Provisions. 
These  provisions  apply  only  to 
transportation  in  IBCs.  IBCs  may  be 
used  for  the  transportation  of  hazardous 
materials  when  no  IBC  code  is  assigned 
in  the  §  172.101  Table  for  the  specific 
material  only  when  approved  by  the 
Associate  Administrator.  Tables  1,2, 
and  3  follow: 


Federal  Register / Vol.  66.  No.  120 /Thursday.  June  21.  2001 /Rules  and  Regulations  33415 


Table  i.— IB  Codes  (IBC  Codes) 


IBC  Code 
IB1  

IB2 

IBS 

IB4 

IBS 

IB6 

IB7 

IBS 

IB99 


Authorized  IBCs 


Authorized  IBCs.  Metal  (31  A,  318  and  31 N). 

'*'^«iJ^'/ft^K"®^^'^,^^  ltqui<te  With  a  vapor  pressure  less  than  or  equal  to  110  kPa  at  SOX  (1.1  bar  at  122°F)  of  130  kPa 
SOS  u  (I.J  oar  at  131  r)  are  autr)onzed. 

Aifnhzed  IBCs.  Metal  (31  A,  31 B  and  31 N);  Rigid  plastics  (31  HI  and  31 H2);  Composite  (31HZ1) 

TS?  ('iTbSJ'^ISI^^S'ShlS^''^^'  ^"^^""^  '®^  ^*"  °'  ®^"^'  *°  ■"  ^°  ^^^  at  50°C  (1  1  bar  at  122«F),  or  130kPa 
^^I^HDltrif^HHir  ^^^^'  ^^^  ^""^  ^^^''  "'^**^  "'^^^  ^^^"^  ^""^  ^^"^^'  ^^f»^«  (31MZ1  ^  31HA2.  31HB2.  31HN2, 

^^!^^I^  n^t'^"ni??^.  liquids  with  a  vapor  pressure  less  than  or  equal  to  110  kPa  at  50°C  (1 .1  bar  at  122°F).  or  130  kPa 

ai  ao  \^  (I .o  Dar  at  131    r)  are  autrionzed. 
Authorized  IBCs.  Metal  (11A,  11B,  11N,  21A,  21B,  21N,  31A,  31B  and  31N) 

*r?S2K:^:,';!^H^,'."j;,s•  'Ji^^'^r-  ''*■ "°  "^  '"*  "^  "^  """'■  ""'■  ""'■  """■ '-"' 
*:s"i^fg.'S!e",;fH^,"i,',^,fi*HzT!',s;s:  i;„v'i^^t^  "^  ^"^  '""'■  ""^^  ''"'•  ""'■ ''"- 

AdditHxial  Requirement  Composite  IBCs  11HZ2  and  21H22  may  not  be  used  when  the  hazardous  materials  being  transoorted 
may  become  liquid  during  transport.  iiww>w»  owng  iransponea 

Authorized  IBCs:  Metal  (11A,  11B,  11N,  21A,  21B,  21N,  31A,  31B  and  31N);  Rigid  plastics  (11H1,  11H2  21H1    21H2  31H1 
and  31 H2);  Composite  (11HZ1,  11HZ2,  21HZ1,  21HZ2,  31HZ1  and  31H22);  WoSden  (11C  IIDand  IIR 

Additional  Requirement:  Liners  of  wooden  IBCs  must  be  sift-proof 

Authorized  IBCs:  Metal  (11A,  11B.  11N,  21A.  21B,  21N,  31A,  318  and  31N);  Rigid  plastics  (11H1    11H2  21H1   21H2  31H1 
and  31H2);  Composite  (11HZ1,  11HZ2,  21HZ1,  21H22,  31HZ1  and  31HZ2)  FitortwardniG)  Wooden "miC  110^  iVn- 
Flexible  (13H1,  13H2,  13H3,  13H4.  13H5,  13L1,  13L2,  13L3,  13L4,  13M1  or  13nS)  ^  ^' 

IBCs  are  only  auttiorized  if  approved  by  the  Associate  Administrator. 


Table  2.— Organic  Peroxide  IBC  Code  (IB52) 

[This  IBC  Code  applies  to  organic  peroxides  of  type  F.  For  fomiulations  not  listed  in  this  table,  only  IBCs  that  are  approved  bv  the  Associate 

Administrator  may  be  used.) 


UN  No. 


3109 


Organic  peroxide 


3110 


3119 


ORGANIC  PEROXIDE,  TYPE  F,  LIQUID 

tert-Butyl  hydroperoxide,  not  more  than  72%  with  water 

tert-Butyl  peroxyacetate,  not  more  than  32%  in  diluent  type  A  ''"""'"'"""'. 

tert-Butyl  peroxy-3,5,5-trimethylhexanoate,  not  nwre  than  32%  in  diluent  type 

Cumyl  hydroperoxide,  not  more  than  90%  in  diluent  type  A  

DibenzoyI  peroxide,  not  more  than  42%  as  a  stable  dispersion  

Di-tert-butyl  peroxide,  not  more  than  52%  in  diluent  type  A 

1,1-Di-(tert-butylperoxy)  cyctohexane,  not  more  than  42%  in  diluent  type  A  

DHauroyI  peroxide,  not  more  than  42%,  stable  dispersion,  in  water  

Isopropyl  cumyl  hydroperoxide,  not  more  than  72%  in  diluent  type  A  

p-Menthyl  hydroperoxide,  not  more  than  72%  in  diluent  type  A 

Peroxyacetic  acid,  stabilized,  not  more  than  17%  „"„[ 

Organic  peroxide  type  F,  solid 

Dicumyl  peroxkle  

ORGANIC  PEROXIDE,  TYPE  F,  LIOyiD,  TEMPERATURE  CONTROLLED 
tert-Butyl  peroxy-2-ethylhexanoate,  not  more  than  32%  in  diluent  type  B  

tert-Butyl  peroxyneodecanoate,  not  more  than  32%  in  diluent  type  A  

tert-Butyl  peroxyneodecanoate,  not  more  than  42%  stable  dispersion,  in  water 
tert-Butyl  peroxypivalate,  not  more  than  27%  in  diluent  type  8 

Cumyl  peroxyneodecanoate,  not  more  than  52%,  stable  dispersion,  in  water  .. 

Di-(4-tert-butylcyclohexyl)  peroxydicarbonate,  not  more  than  42%,  stable  dis- 
persion, in  water. 

Dicetyl  peroxydicarbonate,  not  more  than  42%,  stable  dispersion,  in  water 

Di-(2-ethylhexyl)  peroxydicartjonate,  not  more  than  52%,  stable  dispersion  in 
water. 

Dimyristyl  peroxydicartxjnate,  not  more  than  42%,  stable  dispersion,  in  water 


Control         Emergency 
temperature     temperature 


31A 
31A 

31HA1 

31A 

31HA1 

31HA1 

31 H1 

31A 

31HA1 

31 H1 

31HA1 

31HA1 

31HA1 

31H1 

31HA1 

31A 

31A 

31H1 

31HA1 

31A 

31H1 

31HA1 

31HA1 

31A 

31A 

31A 

31HA1 

31 A 

31A 

31HA1 

31HA1 
31A 

31HA1 


1250 
1250 
1000 
1250 
1000 
1250 
1000 
1250 
1000 
1000 
1000 
1250 
1250 
1500 
1500 
1500 


1000 
1250 
1250 
1250 
1000 
1250 
1250 
1000 

1000 
1250 

1000 


i-30°C 

+35'C 

+30°C 

+35"C 

OX 

+i(rc 

-5°C 

♦5"C 

+10°C 

+15"C 

♦lO^C 

+15"C 

-15X 

-SX 

•K30X 

+35°C 

+30''C 

•►35°C 

-20''C 

-10X 

+15''C 


\*20^ 
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Table  2.— Organic  Peroxide  IBC  Code  (IB52) — Continued 

[This  IBC  Code  applies  to  organic  peroxides  of  type  F.  For  formulations  not  listed  in  this  table,  only  IBCs  that  are  approved  by  the  Associate 

Administrator  may  be  used.] 


UN  No. 


Organic  peroxide 


Mk 


Di-(3,5,5-trimethylhexanoyl)  peroxide,  not  more  than  38%  in  diluent  type  A 


Di-(3,5,5-trimethylhexanoyl)  peroxide,  not  more  than  52%,  stable  dispersion, 
in  water. 

1,1,3,3-Tetramethylbutyl  peroxyneodecanoate,  not  more  than  52%,  stable  dis- 
persion, in  water. 


Type  of 
IBC 


31HA1 

31A 

31A 

31A 


Max- 
imum 
quantity 
(liters) 


1000 
1250 
1250 

1250 


Control 
temperature 


+10''C 
+10°C 
+10°C 

-5°C 


Emergency 
temperature 


+15°C 
+15°C 
+15°C 

+5°C 


Table  3.— IP  Codes 


IP1    IBCs  must  be  packed  in  closed  freight  containers  or  a  closed  transport  vehicle. 

IP2    When  IBCs  other  than  metal  or  rigid  plastics  IBCs  are  used,  they  must  be  offered  for  transportation  in  a  closed  freight  container  or  a 

closed  transport  vehicle.  * 

IP3    Flexible  IBCs  must  be  sift-proof  and  water-resistant  or  must  be  fitted  with  a  sift-proof  and  water-resistant  liner. 
IP4    Flexible,  fiber1x>ard  or  wooden  IBCs  must  be  sift-proof  and  water-resistant  or  be  fitted  with  a  sift-proof  and  water-resistant  liner. 
IPS    IBCs  must  have  a  device  to  allow  venting.  TTie  inlet  to  the  venting  device  must  be  located  in  the  vapor  space  of  the  IBC  under  maximum 

filling  conditions. 
IP6    Non-specification  bulk  t>ins  are  authorized. 
IP7    For  UN  identification  numbers  1327,  1363,  1364,  1365.  1386,  1841,  2211.  2217,  2793  and  3314,  IBCs  are  not  required  to  meet  the  IBC 

performance  tests  specified  in  part  1 78,  subpan  N  of  this  subchapter. 


(7)  "T"  codes,  (i)  These  provisions 
apply  to  the  transportation  of  hazardous 
materials  in  UN  portable  tanks.  Portable 
tank  instructions  specify  the 
requirements  applicable  to  a  portable 
tank  when  used  for  the  transportation  of 
a  specific  hazardous  material.  These 
requirements  must  be  met  in  addition  to 
the  design  and  construction 
specifications  in  part  1 78  of  this 
subchapter.  Portable  tank  instructions 
Tl  through  T22  specify  the  applicable 
minimum  test  pressure,  the  minimum 
shell  thickness  (in  reference  steel), 
bottom  opening  requirements  and 
pressure  relief  requirements.  In  T23,  the 
organic  peroxides  and  self-reactive 
substances  which  are  authorized  to  be 


transported  in  portable  tanks  are  listed 
along  with  the  applicable  control  and 
emergency  temperatures.  Liquefied 
compressed  gases  are  assigned  to 
portable  tank  instruction  T50.  T50 
provides  the  maximiun  allowable 
working  pressures,  bottom  opening 
requirements,  pressure  relief 
requirements  and  degree  of  filling 
oequirements  for  liquefied  compressed 
gases  permitted  for  transport  in  portable 
tanks.  Refrigerated  liquefied  gases 
which  are  authorized  to  be  transported 
in  portable  tanks  are  specified  in  tank 
instruction  T75. 

(ii)  The  following  table  specifies  the 
portable  tank  requirements  applicable  to 
T  Codes  Tl  through  T22.  Column  1 
specifies  the  T  Code.  Column  2  specifies 


the  minimum  test  pressure,  in  bar  (1  bar 
=  14.5  psig),  at  which  the  periodic 
hydrostatic  testing  required  by  §  180.605 
of  this  subchapter  must  be  conducted. 
Coliunn  3  specifies  the  section  reference 
for  minimum  shell  thickness  or, 
alternatively,  the  minimiun  shell 
thickness  value.  Coliunn  4  specifies  the 
applicability  of  §  178.275(g)(3)  of  this 
subchapter  for  the  pressure  relief 
devices.  When  the  word  "Normal"  is 
indicated.  §  178.275(g)(3)  of  this 
subchapter  does  not  apply.  Coliunn  5 
references  the  applicable  requirements 
for  bottom  openings  in  part  178  of  this 
subchapter  or  references  "Prohibited" 
which  means  bottom  openings  are 
prohibited.  The  table  follows: 


Table  of  Portable  Tank  T  Coder  T1-T22 

[Portable  tank  code  T1-T22  apply  to  liquid  and  solid  hazardous  materials  of  Classes  3  through  9  which  are  transported  in  portable  tanks.] 


Portabte 

tank 
Instruction 

(1) 


Minimum  test 

pressure 

(bar) 

(2) 


Minimum  shell 
thickness  (in  mm- 

reference  steel) 
(See  §  178.274(d)) 


(3) 


Pressure-relief 

requirements 

(See  §178.275(9)) 

(4) 

Normal  

Normal  

Normal  

Normal  

§  178.275(g)(3)  

Normal  

Normal  

Normal 

Normal  

§  178.275(g)(3)  

Nomial  

§  178.275(g)(3)  


Bottom  opening 

requirements 

(See  §  178.275(d)) 

(5) 


Tl  ... 

T2.. 

T3.. 

T4.. 

T5.. 

T6.. 

T7.. 

T8.. 

T9.. 

TIG 

Til 

T12 


1.5 

1.5 

2.65 

2.65 

2.65 

4 

4 

4 

4 

4 

6 

6 


§178.274(d)(a) 

§178.274(d)(a) 

§178.274(d)(a) 

§178.274(d)(a) 

§178.274(d)(a) 

§  178.274(d)(2) 

§178.274(d)(a) 

§178.274(d)(a) 

6  mm 

6  mm 

§178.274(d)(a) 

§178.274(d)(a) 


§  178.275(d)(2). 

§  178.275(d)(3). 

§  178.275(d)(2). 

§  178.275(d)(3). 

Prohibited. 

§  178.275(d)(2). 

§  178.275(d)(3). 

Prohibited. 

Prohibited. 

Prohibited. 

§  178.275(d)(3). 

§  178.275(d)(3). 
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Table  of  Portable  Tank  T  Coder  T1-T22— Continued 

[Portable  tank  code  T1-T22  appty  to  liqukl  and  sdkl  hazardous  materials  of  Classes  3  through  9  which  are  transported  in  portable  tanks] 


Portable 

tank 
instruction 

(1) 


T13 

T14 
T15 
T16 
T17 
T18 
T19 
T20 
T21 
T22 


Minimum  test 

pressure 

(bar) 

(2) 


6 
6 
10 
10 
10 
10 
10 
10 
10 
10 


Minimum  shell 
thickness  (in  mm- 

reference  steel) 
(See  §  178.274(d)) 

(3) 


6  mm 

6  mm 

§  178.274(d)(2) 

§  178.274(d)(2) 

6  mm 

6  mm 

6  mm 

8  mm 

10  mm 

10  mm 


Pressure-relief 

requirements 

(See  §  178.275(g)) 

(4) 

Normal  

§  178.275(g)(3)  ] "ZZ 

Normal  

§  178.275(g)(3)  "Z'Z 

Nomnal  

§  1 78.275(g)(3) ;.::::: 

§  178.275(g)(3) , 

§  178.275(g)(3)  

Normal  

§  178.275(g)(3)  """Z 


Bottom  openir>g 

requirements 

(See  §  178.275(d)) 

(5) 


Prohibited. 

Prohibited. 

§  178.275(d)(3). 

§  178.275(d)(3). 

§178  275(d)(3). 

§  178.275(d)(3). 

Prohibrted 

Prohibited. 

Prohibited 

Prohibited. 


(iii)  The  following  table  specifies  the 
portable  tank  requirements  applicable  to 


[Portable  tank  code  T23  appKes 


UN  No. 


3109 


3110 


T23  for  self-reactive  substances  of  Division  5.2  which  are  authorized  to  be 

Division  4.1  and  organic  peroxides  of         transported  in  portable  tanks: 

:   Portable  Tank  Code  T23 

to  self-reactive  substances  of  Division  4.1  and  organic  peroxides  of  Dfvisk)n  5.2] 


Hazarxjous  material 


Organic  peroxide,  Type  F. 
liquid 

fert-Butyl  hydroperoxide, 
not  more  ttian  72%  with 
water.  "Provided  that 
steps  have  been  taken  to 
achieve  the  safety 
equivalence  of  65%  tert- 
Butyl  hydroperoxide  and 
35%  water 

Cumyl  hydro-peroxide,  not 
more  tt>an  90%  in  diluent 
type  A 

Di-tert-butyl  peroxide,  not 
more  than  32%  in  diluent 
type  A 

Isopropyt  cumyl  hydro-per- 
oxide, not  more  than  72% 
In  diluent  type  A 

p-Menthyl  hydro-peroxide, 
not  more  than  72%  In  dil- 
uent type  A 

Pinanyl  hydro-peroxide,  not 
more  than  50%  in  diluent 
type  A 


Organk:  peroxkle.  Type  F, 
solid 

DKumyl  peroxide. 
'Maximum  quantity  per 
portable  tank  2.000  kg 


311 9  '  Organic  peroxkle,  Type  F, 
Ik^ukJ,  temperature  con- 
trolled 

lert-Butyl  peroxyacetato,  not 
more  than  32%  in  diluent 
tyupe  B 

tert-Butyl  peroxy-2- 
ethylhexanoate.  not  nx>fe 
than  32%  In  diluent  type 
B 

tert-Butyl  peroxypivalate, 
not  more  than  27%  in  dil- 
uent type  B 


Minimum 
test  pres- 
sure {bat) 


Minimum  shell      n  «  _ 

thickness  (mm-      Bottom  opening      Pressure-relief 

reference  steel)        requirp—— 


§  178.274(d)(2) 
§  178.274(d)(2) 


luirements 


requirements 


Filling  limits 


§  1 78.275(d)(3)      §  1 78.275(g)(1 )    :  Not  more  than 

90%  at  59°  F 
(15"C) 

§  178.275(d)(3)      §17e.275(g)(1)      Not  more  than 

90%  at  59^  F 
(IS-^:) 


§  178.274(d)(2) 
§  178.274(d)(2) 
§  178.274(d)(2) 
§  178.274(d)(2) 
§  178.274(d)(2) 


§  178.274(d)(2) 


§  178.274(d)(2) 
§  178.274(d)(2) 
§  178.274(d)(2) 

§  178.274(d)(2) 


§  178.275(d)(3) 
§  178.275(d)(3) 
§178  275(d)(3) 
§  178.275(d)(3) 
§  178.275(d)(3) 


§  178.275(d)(3) 


§17e.275(d)(3) 
§178  275(d)(3) 
§  178.275(d)(3) 

§  178.275(d)(3) 


§  1 78.275(g)(  1 )      Not  more  than 
I      90°/o  at  59^  F 

(15=C) 
§  1 78.275(g)(1 )      Not  more  than 

90%  at  59°  F 


§  178.275(g)(1) 
§  178.275(g)(1) 
§  178.275(g)(1) 


§  178.275(g)(1) 


§  178.275(g)(1) 


(15"C) 
Not  more  than 

90%  at  59°  F 

(15=C) 
Not  nx>re  ttian 

90%  at  59°  F 

(15=C) 
Not  more  than 

90°'o  at  59^  F 

(15°C) 


Not  more  than 
90%  at  59"  F 
(15°C) 


Owtrol 
tempereature 


EmergerK:y 
temperature 


Not  more  ttun 
90%  at  59°  F 
(15°C) 

§  178.275(g)(1)    I  Not  n>ore  than     i 
!      90%  at  59°  F   ; 
(15°C) 
Not  more  than 
90%  at  59°  F 
(15°C) 


§  178.275(g)(1) 


§  178.275(g)(1) 


As  approved  by 
Assoc 

Admin. 
♦30°C 


■•■15°C 


Not  more  than 
90%  at  59°  F 
(15°C) 


-5°C 


As  approved  t>y 
Assoc. 
Adiiwi. 


*2fyc 


♦io°c 
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PORTABLE  Tank  Code  T23— Continued 

[Portable  tank  code  T23  applies  to  sell-reactive  substances  of  Division  4.1  and  organic  peroxides  of  Division  5.2.] 


UN  No 


Hazardous  material 


Minimum 
test  pres- 
sure (bar) 


tI£:"S(mm-  I  Bottom  oper,ing 

ow  ■    ■    ■ 


Pressure-relief 
lulrements 


rilling  limits 


Control 
tempereature 


Emergency 
temperature 


tert-Butyl  peroxy-3,5.5- 
trimettiyl-hexanoate,  not 
more  ttian  32%  in  dileunt 
type  B 

[>-(3, 5 .  S-trimettiyl-hexanoyl) 
peroxide,  not  more  htan 
38%  in  diluent  type  A 


§  78.274(dH2) 


§  178.274(d)(2) 


§  178.275(d)(3) 


§  178.275(d)(3) 


§178.275(g)(1) 


§  178.275(g)(1) 


Not  more  than 
90%  at  59°  F 
(15°C) 

Not  more  than 
90%  at  59°  F 
(15°C) 


+35°C 


0°C 


+40°C 


+5°C 


3120 


Organix  peroxide,  Type  F, 
solid,  temperature  con- 
trolled 


§  178.274(d)(2) 


§  178.275(d)(3) 


§  178.275(g)(1) 


Not  more  than     j  As  approved  by 
90%  at  59°  F   ;      Assoc. 
(15'"C)  Admin. 


As  approved  by 
Assoc. 
Admin. 


3229 


Self-reactive  liquid  Type  F 


§  178.274(d)(2) 


§  178.275(d)(3) 


§  178.275(g)(1) 


Not  more  than 
90%  at  59°  F 

(15°C) 


3230 


Self-reactive  solid  Type  F 


§  178.274(d)(2) 


§  178.275(d)(3) 


§  178.275(g)(1) 


Not  more  than 
90%  at  59°  F 
(15°C) 


3239 


Self-reactive  liquid  Type  F. 
temperature  controlled 


§  178.274(d)(2) 


§  178.275(d)(3) 


§  178.275(g)(1) 


htot  nx)re  than       As  approved  by 
90%  at  59=  F         Assoc. 
(15°C)  Admin. 


As  approved  by 
Assoc. 
Admin. 


3240 


Self-reactive  solid  Type  F. 
temperature  controlled 


§  178.274(d)(2) 


§  178.275(d)(3) 


§178.275(g)(1) 


Not  more  than 
90%  at  59°  F 
(15°C) 


As  approved  by 
Assoc 
Admin. 


As  approved  by 
Assoc. 
Admin. 


(iv)  The  following  portable  tank 
instruction  applies  to  portable  tanks 
used  for  the  transportation  of  liquefied 
compressed  gases.  The  T50  table 
provides  the  UN  identification  number 
and  proper  shipping  name  for  each 
liquefied  compressed  gas  authorized  to 
be  transported  in  a  T50  portable  tank. 
The  table  provides  maximum  allowable 
working  pressures,  bottom  opening 
requirements,  pressure  relief  device 


requirements  and  degree  of  filling 
requirements  for  each  liquefied 
compressed  gases  permitted  for 
transportation  in  a  T50  portable  tank,  hi 
the  minimum  test  pressure  column, 
"small"  means  a  portable  tank  with  a 
diameter  of  1 .5  meters  or  less  when 
measured  at  the  widest  part  of  the  shell, 
"sunshield"  means  a  portable  tank  with 
a  shield  covering  at  least  the  upper  third 
the  shell,  "bare"  means  no  sunshield 


t 


or  insulation  is  provided,  and 
"insulated"  means  a  complete  cladding 
of  sufficient  thickness  of  insulating 
material  necessary  to  provide  a 
minimum  conductance  of  not  more  than 
0.67  w/m-/k.  In  the  pressure  relief 
requirements  column,  the  word 
"Normal"  denotes  that  a  frangible  disc 
as  specified  in  §  178.276(e)(3)  of  this 
subchapter  is  not  required.  The  T50 
table  follows: 


Portable  Tank  Code  T50 


[Portable  tank  code  T50  applies  to  liquefied  compressed  gases.] 


:|ai 


UN  No. 


Non-refrigerated  liquefied  compressed 
gases 


Max.  allowable 

working  pressure 

(bar)  small;  bare; 

sunshield;  insulated 


Openings  below  liq- 
uid level 


Pressure  relief  re- 
quirements (see 
§  178.27(e)) 


Maximum 

filling 

density 

(kg/l) 


1005  Ammonia,  anhydrous 


29.0 
25.7 
22.0 
19.7 


Altowed 


§  178.276(e)(3) 


0.53 


1009 


Bromotrifluoromethane    or   Refrigperant 
gasR13B1. 


33.0 
34.0 
30.0 
27.5 


Allowed 


Normal 


1.13 


1010 


1011 


Butadienes,  stabilized 


But2me 


7.5 
7.0 
7.0 
7.0 

7.0 
7.0 
7.0 
7.0 


Allowed 


Allowed 


Normal 


Normal 


0.55 


0.51 
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PORTABLE  TANK  CODE  T50— Continued 

[Portable  tank  code  T50  applies  to  liquefied  compressed  gases.] 


UN  No. 

.^Non-refrigerated  liquefied  compressed 
gases 

Max  allowable 

working  pressure 

(bar)  small;  bare: 

sunshield;  insulated 

Openings  below  liq- 
uid level 

Pressure  relief  re-               Maximum 
quirements  (see                J^l^ 
§178.27(6))                     «^      - 

1012  

Butylene 

8.0 

Allowed 

NnrmAl 

0.53 

7.0 

7.0 

7.0 

1017  

Chlorine 

19.0 

Not  Allowed 

1178.276(e)(3)  

1.25 

17.0  

15.0  

13.5  

1018  

Chlorodifluoromefhane  or  Refrigerant 
gas  R  22. 

26.0  

24.0  

Allowed  

Normal    

1  03 

21.0 

19.0 

1020  

Chk>ropentafluoroethane  or  Refrigerant 
gasR  115. 

23.0  

20.0  

Allowed  

Normal  

1  06 

18.0  

16.0 

1021   .*. 

1  -Chloro-1 ,2,2,2-tetrafluoroethane  or 
Refrigerant  gas  R  124. 

10.3 

9.8  

Allowed 

Normal  

1.2 

7.9  

7.0 

1027  

Cyclopropane „ 

18.0 

Allowed  

Nomial  

053 

16.0 

14.5 

13.0 

1028  

Dichlorodifluoromethane  or  Refrigerant 
gas  R  12. 

16.0  

15.0  

Allowed  

Normal  

1.15 

13.0 

11.5 

1029  

Dichlorofluoromethane  or  Refrigerant 
gas  R  21 . 

7.0  

7.0 

Allowed  

Normal  

123 

7.0 

7.0  

1030  

1,1-Difluoroethane  or  Refrigerant  gas 
R  152a. 

16.0  

14.0  

Allowed  

Normal  

0.79 

12.4  

11.0  

■* 

1032  

Dimethylamine,  anhydrous  ....» 

7.0  

7.0 

Allowed  

Nomfial  

0.59 

7.0  ...., 

7.0  

1033  

Dimethyl  ether 

1S.5 

13.8  

Allowed  

Nomwl  

0.58 

12.0  

10.6  

1036  

Ethylamine  

7.0  

7.0 . 

Allowed  

Nomial  

0.61 

7.0 

7.0 

1037  

Ethyl  chloride  

7.0 

7.0 

Allowed  

Normal  

0.8 

7.0 

7.0 

~ 
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Portable  Tank  Code  T50— Continued 

[Portable  tank  code  T50  applies,  to  liquefied  compressed  gases.] 


, 

UN  No. 

1 
Non-refrigerated  liquefied  compressed 
gases 

Max.  allowable 

working  pressure 

(bar)  small;  bare; 

sunshield;  insulated 

Openings  below  liq- 
uid level 

Pressure  relief  re- 
quirements (see 
§  178.27(e)) 

Maximum 

filling 

density 

(kg/I) 

1040  

Ethylene  oxide  with  nitrogen  up  to  a 

Only  authorized  in 
10  bar 

insulatedportable 
tanks. 

Not  allowed 

§  178.276(e)(3)  

0  78 

total  pressure  of  IMPa  (10  b^r)  at 

sec. 

1041   

Ethylene    oxide    and    cartxjn    dtoxide 
mixture   with  more  than  9%  Hutnot 
more  than  87%  e»iylene  oxide. 

SeeMAWP 
defination  in 
§  178.276(a). 

Allowed  

Normal  

See  §  173.32(f) 

1055  

Isobutylene 

8.1  

7.0 

Allowed  

Nornial  

0.52 

7.0 

7.0 

1060  

Methyl  acetylene  and  propadiene 
ture,  stabilized. 

mix- 

28.0 

24^ 

22.0 

Allowed  

Normal  

0.43 

20.0 

1061   

Methytamine,  anhydrous 

10.8 

9.6 

Allowed  

Nomial  

0.58     . 

7.8 

7.0 

1062  

Methyl  bromide  

7.0 

Not  allowed 

§  178.276(e)(3)  

1  S1 

7.0 

7.0 

7.0 

1063  

Methyl  chloride  or  Refrigerant  g 
40. 

is  R 

14.5  

12.7 

Allowed  

Nomfial  

0.81 

11.3 

10.0 

1064  

Methyl  mercaptan  

7.0  .. .. 

Not  allowed 

§  178.276(e)(3)  

0.78 

7.0 

7.0 

7.0  

1067  

Dtnitrogen  tetroxide 

7.0  

Not  allowed 

§  178.276(e)(3)  

1.3 

7.0 

7.0 

7.0 

1075  

Petroleum  gas,  liquefied 

See  MAWP  defini- 
tton  in 
§  178.276(a). 

Allowed  

Normal  

See  §  173.32(f) 

1077  

Propylene 

28.0 

24.5 

Allowed  

Normal 

043 

22.0 

20.0 

1078  

Refrigerar»t  gas,  n.o.s 



See  MAWP  defini- 
tion in 
§  178.276(a). 

Allowed  

Nonnal  

See  §173.32(1) 

1079  

Sulphur  dioxide  

11.6 

Not  alk>wed 

§  178.276(e)(3)  

1  23 

10.3 

8.5 

7.6 

1082  _. 

Trifluorochloroethylene,    stabilize 

1     or 

17.0 

Not  allowed 

§  178.276(e)(3)  

1     11 

Refrigerant  gas  R  1113. 

15.0 

13.1  

11.6 

' 
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Portable  Tank  Code  T50— Continued 

[Portable  tank  code  T50  applies  to  liquefied  compressed  gases.] 


UN  No. 

Non-refrigerated  liquefied  compressed 
gases 

Max.  allowable 

worthing  pressure       Openings  below  liq- 
(bar)  small;  bare;                uid  level 
sunshield;  insulated 

Pressure  relief  re- 
quirements (see 
§178.27(6)) 

1 

Maximum 

filling 

densrty 

(kg/I) 

1083  

Trimethylamine,  anhydrous  

7.0 

Allowed  

Normal  

0.56 

7.0 

7.0 

7.0 

1085  

Vinyl  bromide,  stabilized 

7.0 

Allowed  

Normal  

• 

1.37 

7.0 

7.0 

7.0 

1086  

Vinyl  chloride,  stabilized 

10.6 

Allowed  

Normal  

0.81 

9.3 

8.0  ...: 

7.0 

1087  

Vinyl  methyl  ether,  stabilized 

7.0 

Allowed  

Nomial  

0.67 

7.0 

7.0 

7.0 

1581  

Chtoropicrin  and  methyl  bromide  mix- 
ture. 

7.0  

NotAltowed  

§  178.276(e)(3)  

1.51 

7.0 

7.0 

7.0 

1582  ...„ 

Chloropicrin  and  methyl  chloride  mix- 
ture. 

19.2  ..™ 

Not  allowed  

§  178.276(e)(3)  

0  81 

16.9 

15.1  

13.1  

1858  

Hexafluoropropylene  compressed  or 
Refrigerant  gas  R  1216. 

19.2 _... 

16.9  

Allowed  n 

Normal  

1.11 

15.1  

13.1  

1912  

Methyl  chloride  and  methylene  chloride 
mixture. 

15.2  

Allowed  

Normal  

08119S4        * 

13.0  

11.6 

10.1  

NA  1954  

Insecticide  gases,  flammable,  n.o.s 

See  MAWP  defini- 
tion in 
§  178.276(a). 

Altowed  

Nomial  

§173.32(0 

1958  

1 ,2-Dk:hk}ro- 1 , 1 ,2,2-tetrafluoroethane 
or  Refrigerant  gas  R  114. 

7.0  

Allowed  

Normal  

1  3 

7.0  

7.0 

7.0 

1965  

Hydrocartx>n  gas,  mixture  liquefied, 
n.o.s.. 

See  MAWP  defini- 
tion in  178.276(a). 

Allowed  

Normal  

See  §  173.32(f) 

1969  

Isobutane  „ 

8.5 

7.5 .-. 

Allowed  

Normal  

0.49 

7.0 

7.0 

1973  

Chk>rodifluon>methane  and 
chloropentafluoroethane  mixture  with 
fixed  boiling  point,  withapproximately 
49%  chlorodifluoromethane  or  Re- 
frigerant gas  R502. 

28.3 

25.3 

Altowed  

Nonmal  

1.05 

22.8  .7..... 

20.3  

1974  

Chlorodifluonjbromomethane  or  Refrig- 
erant gas  R  12B1. 

7.4  

7.0 

Allowed  

Nornial  

1.61 

7.0 

. 

7.0 .":... 
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PbRTABLE  Tank  Code  T50— Continued 

[Portable  lank  code  T50  applies  to  liquefied  compressed  gases.] 


UNhto. 

1 
Non-refrigerated  liquefied  compressed 
gases 

1 

Max.  allowable 

worthing  pressure 

(bar)  small;  bare; 

sunshield;  Insulated 

Openings  below  liq- 
uid level 

Pressure  relief  re^ 

quirements  (see 

§  178.27(e)) 

Maximum 

filling 

dens% 

(kg/i) 

1976  

1 
Octafluorocyclobutane    or    Refrigerant 

gas  RC  318. 

8.8 

7.8 

Allowed  

Normal  

1.34 

7.0 

7.0 

1978  

Propane  



22.5 

20.4 

Allowed  

Nonnal  

0.42 

18.0 

16.5 

■ 

1983  

1-Chloro-2,2,2-trifluoroethane  or  Refrig- 
erant gas  R  133a. 

7.0 

7.0 

Allowed  

Normal  

1.18 

7.0 

7.0 

2035  

1,1,1-Trifluoroetfiane    compressec 
Refrigerant  gas  R  143a. 

or 

31.0 

27.5 

Allowed  

Nonnal  

0.76 

24.2 

21.8 

2424  

Octafluoropropane  or  Refrigerant 
R  218. 

gas 

23.1  

20.8 

Allowed 

Normal  

1.07 

18.6 

16.6 

2517  

1-Cfitoro-1,1-difluoroetfiane   or  Refrig- 
erant gas  R  142b. 

8.9 

7.8  

Allowed  

Normal  

0.99 

7.0 

7.0 

2602  

Dichlorodifluoromethane 
diftuoroetfiane     azeotropic     mi] 

and 
Kture 

20.0  

18.0  

Allowed  

Normal  

1.01 

with    approximately    74%    dichloro- 
difluoromettiane  or  Refrigerant  gas  R 

16.0  

14.5  

- 

500. 

3057  

Trifluoroacetyl  ctiloride 

14.6 

Not  allowed  . 

§  178.276(e)(3)  

1  17 

-■ 

12.9 

11.3 

9.9 

3070  

Ethylene    oxide    and    dicfilorodifli 
metfiarw  mixture  with  not  more 
12.5%  ethylene  oxide. 

loro- 
than 

14.0 

12.0 

Allowed  

§  178.276(e)(3)  

1.09 

11.0 

9.0 

3153  

Perfluoro  (methyl  vinyl  ether)  



14.3 

13.4 

Allowed  

Normal  

1.14 

11.2 

10.2 

3159  

1,1.1,2-Tetrafluoroethane     or     (M 
erant  gas  R  134a. 

ifrig- 

17.7 

15.7 

Allowed  

Nonnal  

1.04 

13.8 

12.1  

^     ' 

3161  

Liquefied  gas,  flammable,  n.o.s. ... 



See  MAWP  defini- 
tion in 
§  178.276(a). 

Allowed  

Nonnal  

§173.32(0 

3163  

Liquefied  gas,  n.o.s 



See  MAWP  defini- 
tion in 
§  178.276(a). 

Allowed  

Normal  

§  173.32(f) 

%• 

• 

" 
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Portable  Tank  Code  T50— Continued 

[Portable  tank  code  T50  applies  to  liquefied  compressed  gases.) 


UN  No. 

Non-refrigerated  liquefied  compressed 
gases 

Max.  allowable 

worthing  pressure 

(bar)  smalt;  bare; 

sunshield;  Insulated 

Openings  below  liq- 
uid level 

Pressure  relief  re- 
quirements (see 
§  178.27(e)) 

Maximum 

filling 

densrty 

(kg^) 

3220  

Pentafluoroethane  or  Refrigerant  gas  R 
125. 

34.4  

30.8 

Allowed  

Nonnal  

0.95 

27.5  

24.5  

3252  

Difluoromethane  or  Refrigerant  gas  R 
32. 

43.0  

Allowed  

Nonnal  

0.78 

39.0 

34.4  

30.5  

3296  ....: 

Heptafluoropropane  or  Refrigerant  gas 
R227. 

16.0 

14.0 

Allowed  

Nonnal  

1.2 

12.5 

- 

11.0 ^. 

3297  ...: 

Ethylene  oxide  and 
chlorotetrafluoroethane  mixture,  with 
not  more  than  8.8%  ethylene  oxide. 

8.1  

7.0  

Allowed  

Nonnal  ^. 

1.16 

7.0  

7.0  

3298  

Ethylene  oxide  and  pentafluoroethane 
mixture,  with  not  more  than  7.9% 
ethylene  oxide 

25.9 

23.4  

Allowed 

Nonnal  

1.02 

20.9  

18.6  

3299  

Ethylene  oxide  and  tetrafluoroethane 
mixture,  with  not  more  than  5.6% 
ethylene  oxide. 

16.7 

14.7 

Allowed  

Nonnal  

1.03 

12.9 

11.2  

' 

3318  

Ammonia  solution,  relative  density  less 
than  0.880  at  15  °C  in  water,  with 
more  than  50%  ammonia. 

See  MAWP  defini- 
tion in  178.276(a). 

Allowed  

§  178.276(e)(3)  

§  173.32(f) 

3337  

Refrigerant  gas  R  404A 

31.6 

28.3 

Allowed  

Nonnal  

0.64 

25.3 

22.5 

3338  

Refrigerant  gas  R  407A 

31.3 

28.1  

Allowed  

Nonnal  

0.95 

25.1  

22.4  

3339  

Refrigerant  gas  R  4078 

33.0  

29.6 

Allowed  

Nonnal  

0.95 

« 

26.5 

23.6 

3340  

Refrigerant  gas  R  407C 

29.9 

26.8 

Allowed  

f^onnal  

0.95 

23.9  

21.3 

(v)  When  portable  tank  instruction 
T75  is  referenced  in  Column  (7)  of  the 
§  172.101  Table,  the  applicable 
refrigerated  liquefied  gases  are 
authorized  to  be  transported  in  portable 
tanks  in  accordance  with  the 
requirements  of  §  178.277  of  this 
subchapter. 

(vi)  UN  and  IM  portable  tank  codes/ 
special  provisions.  When  a  specific 
portable  tank  instruction  is  specified  by 


a  T  Code  in  Column  (7)  of  the  §  172.101 
Table  for  a  specific  hazardous  material, 
a  Specification  portable  tank 
conforming  to  an  alternative  tank 
instruction  may  be  used  if: 

(A)  the  alternative  portable  tank  has  a 
higher  or  equivalent  test  pressure  (for 
example,  4  bar  when  2.65  bar  is 
specified); 

(B)  the  alternative  portable  tank  has 
greater  or  equivalent  wall  thickness  (for 


example,  10  mm  when  6  mm  is 
specified); 

(C)  the  alternative  portable  tank  has  a 
pressure  relief  device  as  specified  in  the 
T  Code.  If  a  frangible  disc  is  required  in 
series  with  the  reclosing  pressure  relief 
device  for  the  specified  portable  tank, 
the  alternative  portable  tank  must  be 
fitted  with  a  frangible  disc  in  series  with 
the  reclosing  pressxu«  relief  device;  and 

(D)  With  regard  to  bottom  openings — 
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(1)  When  two  effective  means  are 
specified,  the  alternative  portable  tank 
is  fitted  with  bottom  openings  having 
two  or  three  effective  means  of  closure 
or  no  bottom  openings;  or 

(2)  When  three  effective  means  are 
specified,  the  portable  tank  has  no 
bottom  openings  or  three  effective 
means  of  closure;  or 

(3)  When  no  bottom  openings  are 
authorized,  the  alternative  portable  tank 
must  ot  have  bottom  openings. 

(vii]  When  a  hazardous  material  is  not 
assigned  a  portable  tank  T  Code  or  TP 
9  is  referenced  in  Column  (7)  of  the 
§  172.101  Table,  the  hazardous  material 
may  only  be  transported  in  a  portable 
tank  if  approved  by  the  Associate 
Administrator. 

(viii)  Portable  tank  special  provisions 
are  assigned  to  certain  hazardous 
materials  to  specify  requirements  that 
are  in  addition  to  diose  provided  by  the 
portable  tank  instructions  or  the 
requirements  in  part  178  of  this 
subchapter.  Portable  tank  special 
provisions  are  designated  with  the 
abbreviation  TP  (tank  provision)  and  are 
assigned  to  specific  hazardous  materials 
in  Colvunn  (7)  of  the  §  172.101  Table. 
The  following  is  a  list  of  the  portable 
tank  special  provisions: 

Code/Special  Provisions 

TPl    The  maximum  degree  of  filling  must 
not  exceed  the  degree  of  filling  determined 
by  the  following: 

97  1 

«(tr-tf)J" 

Where: 

tr  is  the  maximum  mean  bulk  temperature 
during  transport,  and  tf  is  the 
temperature  in  degrees  Celsius  of  the 
liquid  during  filling. 

TP2    a.  The  maximum  degree  of  filling 
must  not  exceed  the  degree  of  filling 
determined  by  the  following: 


r 


Degree  of  fiUing  = 


1  + 


( 


Degree  of  filling  = 


95 


) 


1  + 


a(tr-tf)J' 


Where: 

tr  is  the  maximum  mean  bulk  temperature 
during  transport, 

U  is  the  temperature  in  degrees  Celsius  of  the 
liquid  during  filling,  and 

a  is  the  mean  coefficient  of  cubical 

expansion  of  the  liquid  between  the 
mean  temperature  of  the  liquid  during 
filling  (tf)  and  the  maximum  mean  bulk 
temperature  during  transportation  (t,) 
both  in  degrees  Celsius, 
b.  For  liquids  transported  under  ambient 

conditions  a  may  be  oalculated  using  the 

formula: 


q^di5-d5o 


35d5o 

\  Vhere: 

13  and  dso  are  the  densities  (in  units  of  mass 
per  unit  volume)  of  the  liquid  at  15°C 
(59°F)  and  50°C  (122°F),  respectively. 
TP3    For  liquids  transported  under 
alevated  temperature,  the  maximum  degree 
Qf  filling  is  determined  by  the  following: 


r 


d, 


^ 


Degree  of  filUng  =  95  — ^ 

\  vhere: 

di  is  the  density  of  the  material  at  the 
[      maximum  mean  bulk  temperature  during 
j      transport;  and 
qr  is  the  density  of  the  material  at  the 

temperature  in  degrees  Celsius  of  the 

liquid  during  filling;  and 
( r  is  the  density  of  the  liquid  at  the  mean 

temperature  of  the  liquid  during  filling, 
!      and  dt  is  the  maximum  mean  bulk 

i     temperature  during  transport. 
TP4    The  maximum  degree  of  filling  for 
ortable  tanks  must  not  exceed  90%. 
TP5    For  a  portable  tank  used  for  the 
ansport  of  flammable  refrigerated  liquefied 
gases  or  refrigerated  liquefied  oxygen,  the 
maximum  rate  at  which  the  portable  tank 
may  be  filled  must  not  exceed  the  liquid  flow 
capacity  of  the  primary  pressure  relief  system 
rated  at  a  pressure  not  exceeding  120  percent 
of  the  portable  tank's  design  pressure.  For 
portable  tanks  used  for  the  transport  of 
refrigerated  liquefied  helium  and  reft-igerated 
liquefied  atmospheric  gas  (except  oxygen), 
the  maximum  rate  at  which  the  tank  is  filled 
itiust  not  exceed  the  liquid  flow  capacity  of 
the  pressure  relief  device  rated  at  130  percent 
of  the  portable  tank's  design  pressure.  Except 
fbr  a  portable  tank  containing  refrigerated 
liquefied  helium,  a  portable  tank  shall  have 
^  outage  of  at  least  two  percent  below  the 
ililet  of  the  pressure  relief  device  or  pressure 
Oontrol  valve,  under  conditions  of  incipient 
qpening,  with  the  portable  tank  in  a  level 
Attitude.  No  outage  is  required  for  helium. 

TP6    To  prevent  the  tank  from  bursting  in 
4n  event,  including  fire  engulfment  (the 
donditions  prescribed  in  CGA  pamphlet  S- 
1.2  (see  §  171.7  of  this  subchapter)  may  be 
Used  to  consider  the  fire  engulfment 
(jondition),  it  must  be  equipped  with 
I|ressure  relief  devices  that  are  adequate  in 
ttlaf  ion  to  the  capacity  of  the  tank  and  the 
dature  of  the  hazardous  material  transported. 

TP7    The  vapor  space  must  be  purged  of 
air  by  nitrogen  or  other  means. 

TP8    A  portable  tank  having  a  minimum 
test  pressure  of  1.5  bar  (150  kPa)  may  be  used 
when  the  flash  point  of  the  hazardous 
i^aterial  transported  is  greater  than  0°C 
($2°F). 

!  TP9    A  hazardous  material  assigned  to 
special  provision  TP9  in  Column  (7)  of  the 
§  172.101  Table  may  only  be  transported  in 
a  portable  tank  if  approved  by  the  Associate 
Administrator. 

TPIO    The  portable  tank  must  be  fitted 
with  a  lead  lining  at  least  5  mm  (0.2  inches) 
thick.  The  lead  lining  must  be  tested 
annually  to  ensure  that  it  is  intact  and 
ftmctional.  Another  suitable  lining  material 


may  be  used  if  approved  by  the  Associate 
Administrator. 

TP12    This  material  is  considered  highly 
corrosive  to  steel. 

TP13    Self-contained  breathing  apparatus 
must  be  provided  when  this  hazardous 
material  is  transported  by  sea. 

TP16    The  portable  tank  must  be  protected 
against  oVer  and  under  pressurization  which 
may  be  experienced  during  transportation. 
The  means  of  protection  must  be  approved 
by  the  approval  agency  designated  to  approve 
the  portable  tank  in  accordance  with  the 
procedures  in  part  107,  subpart  E,  of  this 
subchapter.  The  pressure  relief  device  must 
be  preceded  by  a  frangible  disk  in  accordance 
wi^  the  requirements  in  §  178.275(g)(3)  of 
this  subchapter  to  prevent  crystallization  of 
the  product  in  the  pressure  relief  device. 

TPl  7    Only  inorganic  non-combustible 
materials  may  be  used  for  thermal  insulation 
of  the  tank. 

TPl  8    The  temperature  of  this  material 
must  be  maintained  between  18°C  (64.4°F) 
and  40°C  (104°F)  while  in  Uansportation. 
Portable  tanks  containing  solidified 
methacrylic  acid  must  not  be  reheated  during 
transportation. 

TP19    The  calculated  wall  thickness  must 
be  increased  by  3  mm  at  the  time  of 
construction.  Wall  thickness  must  be  verified 
ultrasonically  at  intervals  midway  between 
periodic  hydraulic  tests  (every  2.5  years).  The 
portable  tank  must  not  be  used  if  the  wall 
thickness  is  less  than  that  prescribed  by  the 
applicable  T  code  in  Column  (7)  of  the  Table 
for  this  material. 

TP20    This  hazardous  material  must  only 
be  transported  in  insulated  tanks  under  a 
nitrogen  blanket. 

TP21    The  wall  thickness  must  not  be  less 
than  8  mm.  Portable  tanks  must  be 
hydraulically  tested  and  internally  inspected 
at  intervals  not  exceeding  2.5  years. 

TP22  Lubricants  for  portable  tank  fittings 
(for  example,  gaskets,  shut-off  valves,  flanges) 
must  be  oxygen  compatible. 

TP24    The  portable  tank  may  be  fitted 
with  a  device  to  prevent  the  build  up  of 
excess  pressure  due  to  the  slow 
decomposition  of  the  hazardous  material 
being  transported.  The  device  must  be  in  the 
vapor  space  when  the  tank  is  filled  under 
maximum  filling  conditions.  This  device 
must  also  prevent  an  unacceptable  amount  of 
leakage  of  liquid  in  the  case  of  overturning. 

TP25    Sulphur  trioxide  99.95%  pure  and 
above  may  be  transported  in  tanks  without  an 
inhibitor  provided  that  it  is  maintained  at  a 
temperature  equal  to  or  above  32.5°C 
(90.5°F). 

TP26    The  heating  device  must  be  exterior 
to  the  shell.  For  UN  3176,  this  requirement 
only  applies  when  the  hazardous  material 
reacts  dangerously  with  water. 

TP27    A  portable  tank  having  a  minimum 
test  pressure  of  4  bar  (400  kPa)  may  be  used 
provided  the  calculated  test  pressure  is  4  bar 
or  less  based  on  the  MAWP  of  the  hazardous 
material,  as  defined  in  §  178.275  of  this 
subchapter,  where  the  test  pressure  is  1.5 
times  the  MAWP. 

TF28    A  portable  tank  having  a  minimum 
test  pressure  of  2.65  bar  (265  kPa)  may  be 
used  provided  the  calculated  test  pressure  is 
2.65  bar  or  less  based  on  the  MAWP  of  the 
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hazardous  material,  as  defined  in  §  178.275 
of  this  subchapter,  where  the  test  pressure  is 
1.5  times  the  MAWP. 

TP29  A  portable  tank  having  a  minimum 
test  pressure  of  1.5  bar  (150.0  kPa)  may  be 
used  provided  the  calculated  test  pressure  is 
1.5  bar  or  less  based  on  the  MAWP  of  the 
hazardous  materials,  as  defined  in  §  178.275 
of  this  subchapter,  where  the  test  pressure  is 
1.5  times  the  MAWP. 

TP30    This  hazardous  material  may  only 
be  transported  in  insulated  tanks. 

TP31     This  hazardous  material  may  only 
be  transported  in  tanks  in  the  solid  state. 

TP37    IM  portable  tanks  are  only 
authorized  for  the  shipment  of  hydrogen 
peroxide  solutions  in  water  containing  72% 
or  less  hydrogen  peroxide  by  weight. 
Pressure  relief  devices  shall  be  designed  to 
prevent  the  entry  of  foreign  matter,  the 
leakage  of  liquid  and  the  development  of  any 
dangerous  excess  pressure.  In  addition,  the 
portable  tank  must  be  designed  so  that 
internal  surfaces  may  be  effectively  cleaned 
and  passivated.  Each  tank  must  be  equipped 
with  pressure  relief  devices  conforming  to 
the  following  requirements: 


Concentration  of  hydrogen  per  per- 
oxide solution 

TotaM 

52%orless 

Over  52%,  but  not  greater  than 

60%  

11 
22 

Over  60%.  but  not  greater  than 
72% 

32 

^  Total  venting  capacity  in  standard  cubic 
feet  hour  (S.C.F.H.)  per  pound  of  hydrogen 
peroxide  solution. 

TP38    Each  portable  tank  must  be 
insulated  with  an  insulating  material  so  that 
the  overall  thermal  conductance  at  15.5  °C 
(60  °F)  is  no  more  than  1.5333  kilojoules  per 
hour  per  square  meter  per  degree  Celsius 
(0.075  Btu  per  hour  per  square  foot  per 
degree  Fahrenheit)  temperature  differential. 
Insulating  materials  may  not  promote 
corrosion  to  steel  when  wet. 

TP44    Each  portable  tank  must  be  made  of 
stainless  steel,  except  that  steel  other  than 
stainless  steel  may  be  used  in  accordance 
with  the  provisions  of  §  173.24b(b)  of  this 
subchapter.  Thickness  of  stainless  steel  for 
tank  shell  and  heads  must  be  the  greater  of 
7.62  mm  (0.300  inch)  or  the  thickness 
required  for  a  portable  tank  with  a  design 
pressure  at  least  equal  to  1.5  times  the  vapor 
pressure  of  the  hazardous  material  at  46  "C 
(115  "F). 

TP45    Each  portable  tank  must  be  made  of 
stainless  steel,  except  that  steel  other  than 
stainless  steel  may  be  used  in  accordance 
with  the  provisions  of  173.24b(b)  of  this 
subchapter.  Thickness  of  stainless  steel  for 
portable  tank  shells  and  heads  must  be  the 
greater  of  6.35  mm  (0.250  inch)  or  the 
thickness  required  for  a  portable  tank  with  a 
design  pressure  at  least  equal  to  1.3  times  the 
vapor  pressure  of  the  hazardous  material  at 
.46  °C  (115  "F). 

TP46    Portable  tanks  in  sodium  metal 
service  are  not  required  to  be  hydrostatically 
retested. 


(8) 


Code/Special  Provisions 

W7    Vessel  stowage  category  for  uranyl 
nitrate  hexabydrate  solution  is  "D"  as 
defined  in  §172.101(k)(4). 

W8    Vessel  stowage  category  for 
pyrophoric  thorium  metal  or  pyrophoric 
uranium  metal  is  "D"  as  defined  in 
§172.101(k)(4). 

W9    When  offered  for  transportation  by 
water,  the  following  Specification  packagings 
are  not  authorized  unless  approved  by  the 
Associate  Administrator:  woven  plastic  bags, 
plastic  film  bags,  textile  bags,  paper  bags, 
IBCs  and  bulk  packagings. 


14.  hi  §  172.202,  paragraphs  {a)(4)  and 
(e)  are  revised  to  read  as  follows: 

§  1 72.202    Description  of  hazardous 
matsrial  on  shipping  papers. 

(a)*   •  * 

(4)  The  packing  group  in  Roman 
niunerals,  as  designated  for  the 
hazardous  material  in  Column  5  of  the 
§172.101  Table.  Class  1  (explosives) 
materials,  self-reactive  substances, 
organic  peroxides  and  entries  that  are 
not  assigned  a  packing  group  are 
excepted  from  this  requirement.  The 
packing  group  may  be  preceded  by  the 
letters  "PC"  (for  example,  'PC  II");  and 
***** 

(e)  Except  for  those  materials  in  the 
UN  Recommendations,  the  ICAO 
Technical  Instructions,  or  the  IMDG 
Code  (see  §  171.7  of  this  subchapter),  a 
material  that  is  not  a  hazardous  material 
according  to  this  subchapter  may  not  be 
offered  fbr  transportation  or  transported 
when  its  description  on  a  shipping 
paper  includes  a  hazard  class  or  an 
identification  niunber  specified  in  the 
§172.101  Table. 

15.  hi  §  172.203,  paragraph  (d){ll)  is 
revised,  new  paragraphs  (i)(5)  and  (i)(6) 
are  added,  and  paragraph  (n)  is  revised 
to  read  as  follows: 

S  172.203    Additional  description 
requirements. 

***** 

(d)*  *  • 

(11)  For  a  shipment  of  low  specific 
activity  material  or  surface 
contaminated  objects,  the  appropriate 
group  notation  of  LSA-I,  LSA-II,  LSA- 
III,  SCO-I,  or  SCO-n,  unless  the  group 
notation  is  contained  in  the  proper 
shipping  nam%  as  described  in  the 
§172.101  Table. 
***** 

(i)*  •  * 

(5)  Minimum  flash  point  if  Bl^C  or 
below  (in  °C  closed  cup  (c.c.)  in 
association  with  the  basic  description. 

(6)  Subsidiary  hazards  not 
communicated  in  the  proper  shipping 
name  shown  either  following  the  hazard 


class  or  division  in  parentheses,  or  in 
association  with  the  basic  description. 

***** 

(n)  Elevated  temperature  materials.  If 
a  liquid  material  in  a  package  meets  the 
definition  of  an  elevated  temperature 
material  in  §  171.8  of  this  subchapter, 
and  the  fact  that  it  is  an  elevated 
temperature  material  is  not  disclosed  in 
the  proper  shipping  name  (for  example, 
when  the  words  "Molten"  or  "Elevated 
temperature"  are  part  of  the  proper 
shipping  name),  the  word  "HOT"  must 
immediately  precede  the  proper 
shipping  name  of  the  material  on  the 
shipping  paper. 


§172.330    [Amended] 

16.  In  §  172.330,  in  paragraph 
(a)(l)(ii),  the  following  changes  are 
made: 

a.  The  proper  shipping  name, 
"Acrolein,  inhibited"  is  revised  to  read 
"Acrolein,  stabilized". 

b.  The  proper  shipping  name, 
"Chloroprene,  inhibited"  is  revised  to 
read  "Chloroprene,  stabilized". 

c.  The  proper  shipping  name,  "Sulfur 
trioxide,  inhibited"  is  revised  to  read 
"Sulfur  trioxide,  stabilized". 

17.  hi  §  172.402,  paragraph  (b)  is 
revised  to  read  as  follows: 

§172.402    Additional  labeling 
requirements. 

***** 

(b)  Display  of  hazard  class  on  labels. 
The  appropriate  hazard  class  or  division 
number  must  be  displayed  in  the  lower 
comer  of  a  primary  hazard  label  and  a 
subsidiary  hazard  label.  A  subsidiary 
label  meeting  the  specifications  of  this 
section  which  were  in  effect  on 
September  30,  2001,  such  as,  a  label 
vdthout  the  hazard  class  or  division 
number  displayed  in  the  lower  comer  of 
the  label)  may  continue  to  be  used  as  a 
subsidiary  label  in  domestic 
transportation  by  rail  or  highway  until 
October  1,  2005,  provided  the  color 
tolerances  are  maintained  and  are  in 
accordance  with  the  display 
requirements  in  this  subchapter. 


§172.405    [An 

18.  In  §  172.405,  the  following 
changes  are  made: 

a.  In  paragraph  (a)  introductory  text, 
the  wording  "subsidiary  label  when — " 
is  removed  and  the  wording  "subsidiary 
label."  is  added  in  its  place. 

b.  Paragraphs  (a)(1)  and  (a)(2]  are 
removed. 

19-20.  In  §  172.411,  the  section 
heading,  the  text  of  paragraph  (c) 
preceding  the  labels,  and  paragraph  (d) 
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are  revised  and,  in  paragraph  (c),  the 
wording  "EXPLOSIVE  SUBSIDIARY 
LABEL:"  and  the  explosive  subsidiary 
label  following  it  are  removed,  to  read 
as  follows: 

§172.411     EXPLOSIVE  1.1, 1.2,  1.3.  1.4. 

1.5  and  1.6  labels. 

•        •        *        *        * 

(c)  Except  for  size  and  color,  the 
EXPLOSIVE  1.4,  EXPLOSIVE  1.5  and 
EXPLOSIVE  1.6  labels  must  be  as 
follows: 
***** 

(d)  In  addition  to  complying  with 

§  172.407,  the  background  color  on  the 
EXPLOSIVE  1.4,  EXPLOSIVE  1.5, 
EXPLOSIVE  1.6  and  EXPLOSIVE 
subsidiary  label  must  be  orange.  The 
"*"  shaU  be  replaced  with  the 
appropriate  compatibility  group.  The 
compatibility  group  letter  must  be 
shown  as  a  capitalized  Roman  letter. 
Division  numerals  must  measure  at  least 
30  mm  (1.2  inches]  in  height  and  at  least 
5  mm  (0.2  inches)  in  widtib. 

21.  In  §  172.502,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

1172.502    ProhibitKl  and  permiMiv* 
ptaeardlng. 

***** 

(b)  *  *  *  (1)  The  restrictions  in 
paragraph  (a)  of  this  section  do  not 
apply  to  a  bulk  packaging,  freight 
container,  unit  load  device,  transport 
vehicle  or  rail  car  which  is  placarded  in 
conformance  with  TDG  Regulations,  the 
IMDG  Code  or  the  UN 
Recommendations  (see  §  171.7  of  this 
subchapter). 
***** 

22.  In  §  172.504,  in  paragraph  (g),  a 
sentence  is  added  at  the  end  of  the 
existing  text  and  paragraphs  (g)(1) 
through  (g)(4)  are  added  to  read  as 
follows: 

1172.504    General  placarding 
requirements. 

***** 

(g)  *  *  •  When  more  than  one 
compatibility  group  placard  is  required 
for  Class  1  materials,  only  one  placard 
is  required  to  be  displayed  as  follows: 

(1)  Explosive  artides  of  compatibility 
groups  C,  D  or  E  may  be  placarded 
displaying  compatibility  group  E. 

(2)  Explosive  articles  ofcompatibility 
groups  C,  D,  E  or  N  may  be  placarded 
displaying  compatibility  group  D. 

(3)  Explosive  substances  of 
compatibility  groups  C  and  D  may  be 
placarded  displaying  compatibility 
group  D. 

(4)  Explosive  articles  of  compatibility 
groups  C,  D,  E  or  G,  except  for 
fireworks,  may  be  placarded  displaying 
compatibility  group  E. 


§172.512    [Amended] 

23.  In  §  172.512,  in  paragraph  (a)(3), 
the  wording  "ICAO  Technical 
Instructions"  is  removed  and  "ICAO 
Technical  Instructions  (see  §  171.7  of 
this  subchapter)"  is  added  in  its  place. 

I  24.  hi  §  172.519,  paragraph  {b)(4)  is 
revised  to  read  as  follows: 

§  1 72.51 9    General  specifications  for 
placards. 


(b)*  *  * 

(4)  For  a  placard  corresponding  to  the 
primary  or  subsidiary  hazard  class  of  a 
material,  the  hazard  class  or  division 
number  must  be  displayed  in  the  lower 
comer  of  the  placard.  However,  a 
permanently  affixed  subsidiary  placard 
meeting  the  specifications  of  this 
section  which  were  in  effect  on 
September  30,  2001,  (such  as,  a  placard 
without  the  hazard  class  or  division 
number  displayed  in  the  lower  comer  of 
the  placard]  and  which  was  installed 
prior  to  September  30,  2001,  may 
continue  to  be  used  as  a  subsidiary 
placard  in  domestic  transportation  by 
rail  or  highway,  provided  the  color 
tolerances  are  maintained  and  are  in 
accordance  with  the  display 
requirements  in  this  subchapter.  Stocks 
of  non-permanently  affixed  subsidiary 
placards  in  compliance  with  the 
requirements  in  effect  on  September  30, 
2001 ,  may  continue  to  be  used  in 
domestic  transportation  by  rail  or 
highway  imtil  October  1,  2005,  or  imtil 
current  stocks  are  depleted,  whichever 
ofxurs  first. 


i 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

I  25.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701;  49 
C?T?  1.53. 

26.  In  §  173.2a,  in  paragraph  (b),  in 
ike  Precedence  of  Hazard  Table,  in  the 
first  coliunn,  the  first  three  entries  are 
amended  by  adding  a  footqpte  reference 
"2"  immediately  following  "I",  "D",  and 
"HI",  respectively,  and  footnote  2  at  the 
end  of  the  Precedence  of  Hazard  Table 
is  revised  to  read  as  follows: 

S 1 73.2a    Classification  of  a  material  having 
more  than  one  hazard. 


(b)* 


Precedence  of  Hazard  Table 


2  Materials  of  Division  4.1  other  than  self-re- 
active sutjstances  and  solid  desensitized  ex- 
esives,  and  materials  of  Class  3  other  than 
.  lid  desensitized  explosives. 


27.  hi  §  173.4,  paragraph  (a)(1) 
introductory  text  is  revised  to  read  as 
follows: 

§  1 73.4    Small  quantity  exceptions. 

(a)*  *  * 

(1)  The  maximum  quantity  of  material 
per  inner  receptacle  or  article  is  limited 

to- 
ft        *         *         *         * 

28.  hi  §  173.24b,  paragraph  (e)  is      . 
added  to  read  as  follows: 

§  1 73.24b    Additional  general  requirements 
for  bulk  packaglngs. 

***** 

(e)  UN  portable  tanks.  (1)  A  UN 
portable  tank  manufactured  in  the  ; 

United  States  must  conform  in  all 
details  to  the  applicable  requirements  in 
parts  172,  173, 178  and  180  of  this 
subchapter. 

(2)  UN  portable  tanks  manufactured 
outside  the  United  States.  A  UN 
portable  tank  manufactured  outside  the 
United  States,  in  accordance  with 
national  or  international  regulations 
based  on  the  UN  Recommendations  on 
the  Transport  of  Dangerous  Goods 
which  is  an  authorized  packaging  under 
§  173.24  of  this  subchapter,  may  be 
filled,  offered  and  transported  in  the 
United  States,  if  the  §  172.101  Table  of 
this  subchapter  authorizes  the 
hazardous  material  for  transportation  in 
the  UN  portable  tank  and  it  conforms  to 
the  applicable  T  codes,  and  tank 
provision  codes,  or  other  special 
provisions  assigned  to  the  hazardous 
material  in  Column  (7)  of  the  Table 
when  manufactured  in  a  coimtry  other 
than  the  United  States.  In  addition,  the 
portable  tank  must  be — 

(i)  Conform  to  applicable  provisions 
in  the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods  (see 
§  171.7  of  this  subchapter)  and  the 
requirements  of  this  subpart; 

Cii)  Be  capable  of  passing  the 
prescribed  tests  and  inspections  in  part 
180  of  this  subchapter  applicable  to  the 
UN  portable  tank  specification; 

(iii)  Be  designed  and  manufactured 
according  to  the  ASME  Code  (see 
§  171.7  of  this  subchapter]  or  a  pressure 
vessel  design  code  approved  by  the 
Associate  Administrator; 

(iv)  Be  approved  by  the  Associate 
Administrator  when  the  portable  tank  is 
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designed  and  constructed  imder  the 
provisions  of  an  alternative  arrangement 
(see  §  178.274(a)(2)  of  this  subchapter); 
and 

(v)  The  competent  authority  of  the 
coimtry  of  manufacture  must  provide 
reciprocal  treatment  for  UN  portable 
tanks  manufactured  in  the  United 
States. 

f173.31    [Amended] 

29.  hi  §  173.31,  in  paragraph  (b]{2](ii), 
in  the  first  sentence,  the  wording 
"chloroprene,  inhibited"  is  revised  to 
read  "chloroprene,  stabilized*. 

30.  Section  173.32  is  revised  to  read 
as  follows: 

§  1 73.32    Requirements  for  the  use  of 
portable  tanks. 

(a)  General  requirements.  No  person 
may  offer  a  hazardous  material  for 
transportation  in  a  portable  tank  except 
as  authorized  by  this  subchapter. 

(1)  Except  as  otherwise  provided  in 
this  subpart,  no  person  may  use  a 
portable  tank  for  the  transportation  of  a 
hazardous  material  unless  it  meets  the 
requirements  of  this  subchapter. 

(2)  No  person  may  fill  ana  offer  for 
transportation  a  portable  tank  when  the 
prescribed  periodic  test  or  inspection 
under  subpart  G  of  part  180  of  this 
subchapter  has  become  due  until  the 
test  or  inspection  has  been  successfully 
completed.  This  requirement  does  not 
apply  to  any  portable  tank  filled  prior  to 
the  test  or  inspection  due  date. 

(3)  When  a  portable  tank  is  used  as  a 
cargo  tank  motor  vehicle,  it  must 
conform  to  all  the  requirements 
prescribed  for  cargo  tank  motor 
vehicles.  (See  §  173.33.) 

(b)  Substitute  packagings.  A  particular 
Specification  portable  tank  may  be 
substituted  for  another  portable  tank  as 
follows: 

(1)  An  IM  or  UN  portable  tank  may  be 
used  whenever  an  IM  or  UN  portable 
tank  having  less  stringent  requirements 
is  authorized  provided  the  portable  tank 
meets  or  exceeds  the  requirements  for 
pressure-relief  devices,  bottom  outlets 
and  any  other  special  provisions 
specified  in  §  172.102(c){7)(vi]  of  this 
subchapter. 

(2)  Where  a  Specification  IMlOl  or 
IM102  portable  tank  is  prescribed,  a  UN 
portable  tank  or  Specification  51 
portable  tank  otherwise  conforming  to 
the  special  commodity  requirements  of 
§  172.102(c]{7]  of  this  subchapter  for  the 
material  to  be  transported  may  be  used. 

(3)  A  DOT  Specification  51  portable 
tank  may  be  used  whenever  a  DOT 
Specification  56,  57,  or  60  portable  tank 
is  authorized.  A  DOT  Specification  60 
portable  tank  may  be  used  whenever  a 
DOT  Specification  56  or  57  portable 


tank  is  authorized.  A  higher  integrity 
tank  used  instead  of  a  specified  portable 
tank  must  meet  the  same  design  profile; 
for  example,  a  DOT  Specification  51 
portable  tank  must  be  lined  if  used 
instead  of  a  lined  DOT  Specification  60 
portable  tank. 

(c)  Grandfather  provisions  for 
portable  tanks — (1)  Continued  use  of 
Specification  56  and  57  portable  tanks. 
Continued  use  of  an  existing  portable 
tank  constructed  to  DOT  Specification 

56  or  57  is  authorized  only  for  a 
portable  tank  constructed  before 
October  1, 1996.  A  stainless  steel 
portable  tank  internally  lined  with 
polyethylene  that  was  constructed  on  or 
before  October  1, 1996.  and  that  meets 
all  requirements  of  DOT  Specification 

57  except  for  being  equipped  with  a 
polypropylene  discharge  bail  valve  and 
polypropylene  secondary  discharge 
opening  closure,  may  be  marked  as  a 
Specification  57  portable  tank  and  used 
in  accordance  with  the  provisions  of 
this  section. 

(2)  A  DOT  Specification  51,  IM  101, 
or  IM  102  portable  tank  may  not  be 
manufactured  after  January  1,  2003; 
however,  such  tanks  may  continue  to  be 
used  for  the  transportation  of  a 
hazardous  material  provided  they  meet 
the  requirements  of  this  subchapter, 
including  the  specification  requirements 
and  the  requirements  of  this  subchapter 
for  the  transportation  of  the  particular 
hazardous  material  (see  §  171.14(d)(4)  of 
this  subchapter],  and  provided  it 
conforms  to  the  periodic  inspection  and 
tests  specified  for  the  particular  portable 
tank  in  subpart  G  of  part  180  of  this 
subchapter.  After  January  1,  2003.  all 
newly  manufactured  portable  tanks 
must  conform  to  the  requirements  for 
the  design,  construction  and  approval  of 
UN  portable  tanks  as  specified  in 
§§178.273,  178.274,  178.275,  178.276, 
178.277  and  part  180.  subpart  G,  of  this 
subchapter. 

(3]  A  DOT  Specification  portable  tank 
manufactured  prior  to  January  1,  1992 
that  is  equipped  with  a  non-reclosing 
pressure  relief  device  may  continue  in 
service  for  the  hazardous  materials  for 
which  it  is  authorized.  Except  for  a  DOT 
Specification  56  or  57  portable  tank,  a 
DOT  Specification  portable  tank 
manufactured  after  January  i,  1992, 
used  for  materials  meeting  the 
definition  for  Division  6.1  liquids. 
Packing  Group  1  or  II,  Class  2  gases,  or 
Class  3  or  4  liquids,  must  be  equipped 
with  a  reclosing  pressure  relief  VEilve 
having  adequately  sized  venting 
capacity  unless  otherwise  specified  in 
this  subchapter  (see  §§  178.275(f)(4)  and 
178.277  of  this  subchapter). 

(4)  Any  portable  tank  container 
constructed  prior  to  May  15, 1950, 


complying  with  the  requirements  of 
either  the  ASME  Code  for  Unfired 
Pressure  Vessels,  1946  Edition,  or  the 
API  ASNW  Code  for  Unfired  Pressure 
Vessels.  1943  Edition  (see  §  171.7  of  this 
subchapter),  may  be  used  for  the 
transportation  of  liquefied  compressed 
gas.  provided  it  fulfills  all  the 
requirements  of  the  part  and 
specifications  for  the  particular  gas  or 
gases  to  be  transported.  Such  portable 
tanks  must  be  marked  "ICC 
Specification  5lX"  on  the  plate  required 
by  the  specification,  except  as  modified 
by  any  or  all  of  the  following: 

(i)  Portable  tanks  designed  and 
constructed  in  accordance  with  Pars.  U- 
68,  U-69.  or  U-201  of  the  ASME  Code 
(see  §  171.7  of  this  subchapter)  may  be 
used.  Portable  tanks  designed  and 
constructed  in  accordance  with  Par.  U- 
68  or  Par.  U-69  may  be  re-rated  at  a 
working  pressure  25  percent  in  excess  of 
the  design  pressure  for  which  the 
portable  tank  was  originally 
constructed.  If  the  portable  tank  is  re- 
rated,  the  re-rated  pressure  must  be 
marked  on  the  plate  as  follows:  "Re- 
rated  working  pressure — psig". 

Note  to  Paragraph  (c)(4Mi):  For  purposes  of 
setting  safety  relief  valves,  pressure  control 
valves,  establishing  retest  pressure  and 
maxiroum  and  minimum  design  pressures, 
the  re-rated  working  pressure  must  be 
considered  as  the  equivalent  of  the  design 
pressure  as  defined  in  the  specification. 

(ii)  Loading  and  imloading 
accessories,  valves,  piping,  fittings, 
safetj'  and  gauging  devices,  do  not  have 
to  comply  with  the  requirements  for  the 
particular  location  on  the  portable  tank., 

(5)  Any  ICC  Specification  50  portable' 
tank  fulfilling  the  requirements  of  that 
specification  may  be  continued  in 
service  for  transportation  of  a  liquefied 
petroleum  gas  if  it  is  retested  every  five 
years  in  accordance  with  the 
requirements  in  §  180.605  of  this 
subchapter.  Use  of  existing  portable 
tanks  is  authorized.  New  construction  is 
not  authorized. 

(d)  Determination  of  an  authorized 
portable  tank.  Prior  to  filling  and 
offering  a  portable  tank  for 
transportation,  the  shipper  must  ensure 
that  the  portable  tank  confonhs  to  the 
authorized  specification  and  meets  the 
applicable  requirements  in  this 
subchapter  for  the  hazardous  material. 
The  shipper  must  ensure  that  the 
MAWP.  design  pressure  or  test  pressure 
of  the  portable  tank,  as  applicable,  is 
appropriate  for  the  hazardous  material 
being  transported.  Determination  of  the 
applicable  pressure  must  take  into 
account  the  maximum  pressure  used  to 
load  or  unload  the  hazardous  material, 
the  vapor  pressure,  static  head  and 
surge  pressures  of  the  hazardous 
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material  and  the  temperatiires  that  the 
hazardous  material  will  experience 
during  transportation. 

(e)  External  inspection  priofto  filling. 
Each  portable  tank  must  be  given  a 
complete  external  inspection  prior  to 
filling.  Any  unsafe  condition  must  be 
corrected  prior  to  its  being  filled  and 
offered  for  transportation.  The  external 
inspection  shall  include  a  visual 
inspection  of: 

(1)  The  shell,  piping,  valves  and  other 
appurtenances  for  corroded  areas,  dents, 
defects  in  welds  and  other  defects  such 
as  missing,  damaged,  or  leaking  gaskets; 

(2)  All  flanged  connections  or  olank 
flanges  for  missing  or  loose  nuts  and 
bolts; 

(3)  All  emergency  devices  for 
corrosion,  distortion,  or  any  damage  or 
defect  that  could  prevent  their  normal 
operation; 

(4)  All  required  markings  on  the  tank 
for  legibilitv;  and 

(5)  Any  device  for  tightening  manhole 
covers  to  ensure  such  devices  are 
operative  and  adequate  to  prevent 
leakage  at  the  manhole  cover. 

(f)  Loading  requirements.  (1)  A 
hazardous  material  may  not  be  loaded 
into  a  portable  tank  if  the  hazardous 
material  would: 

(i)  Damage  the  portable  tank; 
(ii)  React  with  the  portable  tank;  or 
(iii)  Otherwise  compromise  its 
product  retention  capability. 

(2)  A  hazardous  material  may  not  be 
loaded  in  a  DOT  Specification  51,  DOT 
Specification  60,  an  IM  or  UN  portable 
tank  unless  the  portable  tank  has  a 
pressure  relief  device  that  provides  total 
relieving  capacity  meeting  the 
requirements  of  this  subchapter. 

(3)  Except  during  a  pressure  test,  a 
portable  tank  may  not  be  subjected  to  a 
pressure  greater  than  its  marked 
maximum  allowable  working  pressure 
or,  when  appropriate,  its  marked  design 
pressiire. 

(4)  A  portable  tank  may  not  be  loaded 
to  a  gross  mass  greater  than  the 
maximimi  allowable  gross  mass 
specified  on  its  identification  plate. 

(5)  Except  for  a  non-flowable  solid  or 
a  liquid  with  a  viscosity  of  2,680 
centistokes  (millimeters  squared  per 
second)  or  greater  at  20°C  (68°F),  an  IM 
or  UN  portable  tank,  or  compartment 
thereof,  having  a  volume  greater  than 
7,500  L  (1,980  gallons)  may  not  be 
loaded  to  a  filling  density  of  more  than 
20%  and  less  thai  80%  by  volume.  This 
filling  restriction  does  not  apply  if  a 
portable  tank  is  divided  by  partitions  or 

.surge  plates  into  compartments  of  not 
more  than  7,500  L  (1,980  gallons) 
capacity;  this  portable  tari  must  not  be 
offered  for  transportation  in  an  ullage 
condition  liable  to  produce  an 


unacceptable  hydraulic  force  due  to 
surge. 

(6)  The  outage  for  a  portable  tank  may 
aot  be  less  than  2%  at  a  temperatxire  of 
30  °C  (122  "F)  unless  otherwise 
specified  in  this  subchapter.  For  UN 
portable  tanks,  the  applicable  maximum 
filling  limits  apply  as  specified 
according  to  the  assigned  TP  codes  in 
Column  (7)  of  the  §  172.101  Table  of  this 
subchapter  except  when  transported 
domestically. 

(7)  Each  tell-tale  indicator  or  pressure 
gauge  located  in  the  space  between  a 
frangible  disc  and  a  safety  relief  valve 
mounted  in  series  must  be  checked  after 
the  tank  is  filled  and  prior  to 
transportation  to  ensure  that  the 
frangible  disc  is  leak  free.  Any  leakage 
through  the  frangible  disc  must  be 
corrected  prior  to  offering  the  tank  for 
transportation. 

(8)  During  filling,  the  temperature  of 
the  hazardous  materials  shall  not  exceed 
the  limits  of  the  design  temperatiu^ 
range  of  the  portable  tank. 

(9)  The  maximiun  mass  of  liquefied 
compressed  gas  per  liter  (gallon)  of  shell 
capacity  (kg/L  or  Ibs./gal.)  may  not 

Jicceed  the  density  of  the  liquefied 
ompressed  gas  at  50  °C  (122  °F).  The 
ortable  tank  must  not  be  liquid  full  at 
80  °C  (140  °F). 

I  (g)  Additional  requirements  for 
specific  modal  transport.  In  addition  to 
Other  applicable  requirements,  the 
following  apply: 

(1)  A  portable  tank  containing  a 
hazardous  material  may  not  be  loaded 
on  to  a  highway  or  rail  transport  vehicle 
unless  loaded  entirely  within  the 
horizontal  outline  thereof,  without 
overhang  or  projection  of  any  part  of  the 
tank  assembly.  Li  addition,  for 
unloading  a  portable  tank,  see 

8  177.834(i)(2)  of  this  subchapter. 

(2)  An  IM  or  UN  portable  tank  used 
for  the  transportation  of  flammable 
liquids  by  rail  may  not  be  fitted  with 
non-reclosing  pressiu«  relief  devices 
Qxcept  in  series  with  reclosing  pressure 
belief  valves. 

j  (3)  A  portable  tank  or  Specification 
106 A  or  llOA  multi-unit  tank  car 
aontaining  a  hazardous  material  may 
•ot  be  offered  for  transportation  aboard 
a  passenger  vessel  unless: 

(i)  The  vessel  is  operating  under  a 
change  to  its  character  of  vessel 
certification  as  defined  in  §  171.8  of  this 
Subchapter;  and 

I  (ii)  liie  material  is  permitted  to  be 
transported  aboard  a  passenger  vessel  in 
the  §  172.101  Table  of  this  subchapter. 

(h)  Additional  general  commodity- 
Specific  requirements.  In  addition  to 
other  applicable  requirements,  the 
following  requirements  apply: 


(1)  Each  uninsulated  portable  tank 
used  for  the  transportation  of  a  liquefied 
compressed  gas  must  have  an  exterior 
surface  finish  that  is  significantly 
reflective,  such  as  a  light-reflecting  color 
if  painted,  or  a  bright  reflective  metal  or 
ether  material  if  impainted. 

(2)  If  a  hazardous  material  is  being 
transported  in  a  molten  state,  the 
portable  tank  must  be  thermally 
insulated  with  suitable  insulation 
material  of  sufficient  thickness  that  the 
overall  thermal  conductance  is  not  more 
than  0.080  Btu  per  hour  per  square  foot 
per  degree  Fahrenheit  differential. 

(i)  Additional  requirements  for 
portable  tanks  other  than  IM 
specification  and  UN  portable  tanks.  (1) 
The  biu-sting  strength  of  any  piping  and 
fittings  must  be  at  least  foiu-  times  the 
design  pressure  of  the  tank,  and  at  least 
four  times  the  pressiue  to  which,  in  any 
instance,  it  may  be  subjected  in  service 
by  the  action  of  a  pump  or  other  device 
(not  including  safety  relief  valves)  that 
may  subject  piping  to  pressures  greater 
than  the  design  pressure  of  the  tank. 

(2)  Pipe  joints  must  be  threaded, 
welded  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  pipe  fittings  must  not 
be  lighter  than  Schedule  80  weight. 
Where  copper  tubing  is  permitted,  joints 
must  be  brazed  or  be  of  equally  strong 
metal  union  type.  The  melting  point  of 
brazing  material  may  not  be  lower  than 
1,000  °F  (537.8  °C).  The  method  of 
joining  tubing  must  not  decrease  the 
strength  of  the  tubing  such  as  by  the 
cutting  of  threads. 

(3)  Non-malleable  metals  may  nqt  be 
used  in  the  construction  of  valves  or 
fittings. 

(4)  Suitable  provision  must  be  made 
in  every  case  to  allow  for  expansion, 
contraction,  jarring  and  vibration  of  all 
pipe.  Slip  joints  may  not  be  used  for  this 
purpose. 

(5)  Piping  and  fittings  must  be 
grouped  in  the  smallest  practicable 
space  and  must  be  protected  from 
damage  as  required  by  the  specification. 

(6)  All  piping,  valves  and  fittings  on 
every  portable  tank  must  be  leakage 
tested  with  gas  or  air  after  installation 
and  proved  tight  at  not  less  than  the 
design  pressure  of  the  portable  tank  on 
which  they  are  used.  In  the  event  of 
replacement,  all  such  piping,  valves,  or 
fittings  must  be  tested  in  accordance 
with  the  requfrements  of  this  section 
before  the  portable  tank  is  returned  to 
transportation  service.  The  requirements 
of  this  section  apply  to  all  hoses  used 
on  portable  tanks,  except  that  hoses  may 
be  tested  either  before  or  after 
installation  on  the  portable  tank. 

(7)  All  materials  used  in  the 
construction  of  portable  tanks  and  their 
appurtenances  may  not  be  subject  to 
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destructive  attack  by  the  contents  of  the 
portable  tank. 

(8)  No  aluminum,  copper,  silver,  zinc 
nor  thefr  alloys  may  be  used.  Brazed 
joints  may  not  be  used.  All  parts  of  a 
portable  tank  and  its  appurtenances 
used  for  anhydrous  ammonia  must  be 
steel. 

(9)  Each  outlet  of  a  portable  tank  used 
for  the  transportation  of  non-refrigerated 
liquefied  compressed  gases,  except 
carbon  dioxide,  must  be  provided  with 

a  suitable  automatic  excess-flow  valve 
(see  definition  in  §  178.337-l(g)  of  this 
subchapter).  The  valve  must  be  located 
inside  the  portable  tank  or  at  a  point 
outside  the  portable  tank  where  the  line 
enters  or  leaves  the  portable  tank.  The 
valve  seat  must  be  located  inside  the 
portable  tank  or  may  be  located  within 
a  welded  flange  or  its  companion  flange, 
or  within  a  nozzle  or  within  a  coupling. 
The  installation  must  be  made  in  such 
a  maimer  as  to  reasonably  assure  that 
any  undue  strain  which  causes  failure 
requiring  functioning  of  the  valve  shall 
cause  failure  in  such  a  manner  that  it 
will  not  impair  the  operation  of  the 
valve. 

(i)  A  safety  device  connection  or 
liquid  level  gauging  device  that  is 
constructed  so  that  the  outward  flow  of 
the  tank  contents  will  not  exceed  that 
passed  by  an  opening  of  0.1397  cm 
(0.0550  inches)  is  not  required  to  be 
equipped  with  excess-flow  valves. 

(ii)  An  excess-flow  valve  must  close 
automatically  if  the  flow  reaches  the 
rated  flow  of  gas  or  liquid  specified  by 
the  original  valve  manufacturer  when 
piping  moimted  directly  on  the  valve  is 
sheared  off  before  the  fiirst  valve,  pump, 
or  Qtting  downstream  irova  the  excess 
flow  valve. 

(iii)  An  excess-flow  valve  may  be 
designed  vdth  a  by-pass,  not  to  exceed 
a  0.1016  cm  (0.040  inches)  diameter 
opening  to  allow  equalization  of 
pressure. 

(iv)  Filling  and  discharge  lines  must 
be  provided  with  manually  operated 
shut-off  valves  located  as  close  to  the 
tank  as  practical.  Unless  this  valve  is 
manually  operable  at  the  valve,  the  line 


must  also  have  a  manual  shut-off  valve. 
The  use  of  "Stop-Check"  valves  to 
satisfy  with  one  valve  the  requirements 
of  this  section  is  forbidden.  For  portable 
tanks  used  for  refiigerated  liquefied 
gases,  a  "stop  check"  valve  may  be  used 
on  the  vapor  side  of  the  pressure 
buildup  circuit. 

(10)  Each  portable  tank  used  for 
carbon  dioxide  or  nitrous  oxide  must  be 
lagged  with  a  suitable  insulation 
material  of  such  thickness  that  the 
overall  thermal  conductance  is  not  more 
than  0.08  Btu  per  square  foot  per  degree 
Fahrenheit  differential  in  temperature 
per  hoiu".  The  conductance  must  be 
determined  at  60°  Fahrenheit.  Insulation 
material  used  on  portable  tanks  for 
nitrous  oxide  must  be  noncombustible. 

(11)  Refrigerating  or  heating  coils 
must  be  installed  in  portable  tanks  used 
for  carbon  dioxide  and  nitrous  oxide. 
Such  coils  must  be  tested  externally  to 
at  least  the  same  pressure  as  the  test 
pressure  of  the  portable  tank.  The  coils 
must  also  be  tested  internally  to  at  least 
twice  the  working  pressure  of  the 
heating  or  refrigerating  system  to  be 
used,  but  in  no  case  less  than  the  test 
pressure  of  the  portable  tank.  Such  coils 
must  be  securely  anchored.  In  the  event 
of  leakage,  the  refrigerant  or  heating 
medium  to  be  circulated  through  the 
coil  or  coils  must  have  no  adverse 
chemical  reaction  with  the  portable  tank 
or  its  contents. 

(12)  Excess  flow  valves  are  not 
required  for  portable  tanks  used  for  the 
transport  of  refrigerated  liquefied  gases. 

S  173.32a    [Removed] 

31.  Section  173.32a  is  removed. 
§  17342b    [RwnovMi] 

32.  Section  173.32b  is  removed. 

S 1 73.32c    [Removwl] 

33.  §  173.32c  is  removed. 

§173.34    [Amended] 

34.  In  §  173.34.  in  the  paragraph 
(e)(13)  table,  in  the  second  column,  the 
following  changes  are  made: 

Table  of  Packing  Methods 


a.  In  the  second  entry,  the  wording 
"Butadiene,  inhibited"  is  revised  to  read 
"Butadiene,  stabilized'. 

b.  In  the  ninth  entry,  the  wording 
"Ethyleneimine.  inhibited"  is  revised  to 
read  "Ethyleneimine,  stabilized'. 

35.  In  §  173.61,  paragraph  (e)(3)  is 
revised  and  a  new  paragraph  (e)(8)  is 
added  to  read  as  follows: 

§  1 73.61    Mixed  packaging  requirements. 

*  *        •        •        * 

(e)  *  •  * 

(3)  Explosives  of  compatibility  group 
S  may  be  packaged  together  with 
explosives  of  any  other  compatibility 
group  except  A  or  L,  and  the  combined 
package  may  be  treated  as  belonging  to 
any  of  the  packaged  compatibility 
groups  except  S. 

*  •        *        *        • 

(8)  Explosive  articles  of  compatibility 
group  G,  except  for  fireworks  and 
articles  requiring  special  packaging, 
may  be  packaged  together  with 
explosive  articles  of  compatibility 
groups  C,  D  or  E  and  the  combined 
package  shall  be  treated  as  belonging  to 
compatibiUty  group  E. 

36.  In  §  173.62,  in  paragraph  (b),  in 
the  Explosives  Table,  two  entries  are 
added  in  appropriate  alphanumerical 
order  and  in  paragraph  (c),  in  the 
Explosives  Packing  Instructions  Table, 
in  the  fourth  column,  for  the  packing 
instruction  entry  144,  under  the  Boxes 
entry  "plastics,  expanded  (4Hl)"  add  an 
entry  for  Drums  to  read  as  follows: 

§  1 73.62    Specific  pacl(eging  requi 
for  explosives. 

»        *        *        •        •     _ 


Explosives  Table 

ID# 

PI 

the 

• 

UN0502  .. 
UN0504  .. 

• 

•  •          • 

•  •          • 

• 

130 
112(c) 

• 

(c)'  ' 

* 

Packing  Instruction 


Inner  packagings 


Intermediate  pack- 
agings 


Outer  packagings 


144    •    * 


Drums. 

Steel,  removable  head  (1A2). 
Aluminum,  removable  head  (1B2). 
Plastics,  removable  head  (1H2). 
Plywood  (ID). 
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37.  In  addition,  in  §  173.62,  in 
paragraph  (c),  in  the  Explosives  Packing 
Instructions  Table,  in  the  fourth 
colunan,  the  following  changes  are  made 
in  appropriate  packaging  specification 
number  order: 

a.  For  packing  instruction  entries, 
112(a),  112(b),  112(c),  113, 115, 116, 
130. 131, 134,  135,  136,  138,  140,  141 
and  142,  under  the  word  "Drums",  the 
wording  "plywood  (ID)"  is  added  in  the 
alpha-numeric  order  of  the 
parenthetical. 

b.  For  the  packing  instruction  entries, 
112(c),  113, 115, 134,  138  and  140, 
under  the  word  "Dnuns",  the  wording 
"plastics,  removable  head  (1H2)"  is 
added  in  the  alpha-numeric  order  of  the 
parenthetical. 

c.  For  the  packing  instruction  entries, 
134  and  138,  under  the  word  "Drums", 
the  wording  "fiberboard  (IG)"  is  added 
in  the  alpha-numeric  order  of  the 
parenthetical. 

d.  For  the  packing  instruction  entries, 
112(c)  and  113,  imder  the  word 
"Boxes",  the  wording  "aluminimi  (4B)" 
is  added  in  the  alpha-numeric  order  of 
the  parenthetical. 

e.  For  the  packing  instruction  entry, 
144,  under  the  word  "Boxes",  the 
wording  "plastics,  sohd  (4H2)"  is  added 
in  the  alpha-niuneric  order  of  the 
parenthetical. 

38.  In  §  173.150,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

S  173.150    Exceptions  for  Class  3 
(ftammable)  and  combustible  liquids. 

***** 

(d)  *  *  * 

(2)  Is  in  an  inner  packaging  of  five 
liters  (1.3  gallons)  or  less  for 
transportation  on  passenger-carrying 
aircraft  and  conforms  to  §  175.10(a)(17) 
of  this  subchapter  as  checked  or  carry- 
on  baggage;  or 
***** 

39.  In  §  173.162,  paragraphs  (a) 
introductory  text  and  (a)(1)  are  revised 
to  read  as  follows: 

S  173.162    Gallium. 

(a)  Except  when  packaged  in 
cylinders  or  steel  flasks,  galliiun  must 
be  packaged  in  packagings  which  meet 
the  requirements  of  part  1 78  of  this 
subchapter  at  the  Packing  Group  I 
performance  level  for  transportation  by 
aircraft,  and  at  the  Packing  Group  III 
performance  level  for  transport  by 
highway,  rail  or  vessel,  as  follows: 

(1)  In  combination  packagings 
intended  to  contain  liquids  consisting  of 
glass,  earthenware  or  rigid  plastic  iimer 
packagings  with  a  maximum  net  mass  of 
15  kg  (33  poimds)  each.  The  inner 
packagings  must  be  packed  in  wood 
boxes  (4Cl,  4C2,  4D,  4F),  fiberboard 


boxes  (4G),  plastic  boxes  (4H1,  4H2), 
fiber  drums  (IG)  or  removable  head 
steel  and  plastic  drums  or  jerricans 
(1A2,  1H2,  3A2  or  3H2)  with  sufficient 
cushioning  materials  to  prevent 
breakage.  Either  the  inner  packagings  or 
the  outer  packagings  must  have  an  inner 
Uner  that  is  leakproof  or  bags  of  strong 
leakproof  and  puncture^resistant 
tiaterial  impervious  to  the  contents  and 
completely  surroimding  the  contents  to 
prevent  it  from  escaping  from  the 
package,  irrespective  of  its  position. 

4  *  *  *  * 

40.  Section  173.185  is  revised  to  read 
as  follows: 

f  173.1 85    Uthium  batteries  and  cells. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  a  lithium  cell  or  battery  is 
authorized  for  transportationronly  if  it 
conforms  to  the  provisions  of  this 
section.  For  the  piuposes  of  this 
subchapter,  "lithium  content"  means 
the  mass  of  Uthiimi  in  the  anode  of  a 
Uthiiun  metal  or  Uthium  alloy  cell, 
except  in  the  case  of  a  lithium  ion  cell 
or  battery  where  the  "equivalent  lithiiun 
Content"  in  grams  is  calculated  to  be  0.3 
times  the  rated  capacity  in  ampere- 
hours. 

(b)  Exceptions.  Cells  and  batteries  are 
]|ot  subject  to  the  requirements  of  this 
mbchapter  if  they  meet  the  following 
requirements: 

(1)  Each  cell  with  a  Uquid  cathode 
may  contain  not  more  than  0.5  g  of 
lithiiun  content.  Each  cell  with  a  solid 
cathode  may  contain  not  more  than  1.0 
g  of  lithiiun  content.  Each  lithium  ion 
cell  may  contain  not  more  than  1.5  g  of 
equivalent  lithium  content; 

(2)  Each  battery  with  a  liquid  cathode 
may  contain  an  aggregate  quantity  of  not 
more  than  1.0  g  of  lithium  content.  Each 
battery  with  a  solid  cathode  may 
contain  an  aggregate  quantity  of  not 
more  than  2.0  g  of  lithium  content.  Each 
lithium-ion  battery  may  contain  an 
aggregate  quantity  of  not  more  than  8.0 
grams  of  equivalent  lithium  content; 

(3)  Each  cell  or  battery  containing  a 
liquid  cathode  must  be  hermetically 
sealed; 

(4)  Cells  and  batteries  must  be  packed 
in  such  a  way  so  as  to  prevent  short 
circuits  and  must  be  packed  in  strong 
packagings,  except  when  installed  in 
equipment;  and 

(5)  If  when  fully  charged,  the 
aggregate  lithium  content  of  the  anodes 
in  a  liquid  cathode  battery  is  more  than 
0.5  g,  or  the  aggregate  lithium  content  of 
the  anodes  in  a  solid  cathode  battery  is 
more  than  1.0  g,  then  the  battery  may 
Dot  contain  a  liquid  or  gas  that  is  a 

lazardous  material  according  to  this 
ubchapter  unless  the  liquid  or  gas,  if 


free,  would  be  completely  absorbed  or 
neutralized  by  other  materials  in  the 
battery. 

(c)  Additional  exceptions.  Cells  and 
batteries  also  are  not  subject  to  this 
subchapter  if  they  meet  the  following 
requirements: 

(1)  The  lithium  content  of  the  anode 
of  each  cell,  when  fully  charged,  is  not 
more  than  5  g; 

(2)  The  aggregate  lithium  content  of 
the  anodes  of  each  battery,  when  fully 
charged,  is  not  more  than  25  g; 

(3)  Each  cell  or  battery  is  of  the  type 
proven  to  be  non-dangerous  by  testing 
in  accordance  with  tests  in  the  UN 
Manual  of  Tests  and  Criteria  (see  §  171.7 
of  this  subchapter).  Such  testing  must  be 
carried  out  on  each  type  of  cell  or 
battery  prior  to  the  initial  transport  of 
that  type;  and 

(4)  Cells  and  batteries  are  designed  or 
packed  in  such  a  way  as  to  prevent  short 
circuits  under  conditions  normally 
encoiutered  in  transportation. 

(d)  Cells  and  batteries  and  equipment 
containing  cells  and  batteries  which 
were  first  transported  prior  to  January  1, 
1995,  and  were  assigned  to  Class  9  on 
the  basis  of  the  requirements  of  this 
subchapter  in  effect  on  October  1, 1993, 
may  continue  to  be  transported  in 
accordance  with  the  applicable 
requirements  in  effect  on  October  1, 
1993. 

(e)  Cells  and  batteries  may  be 
transported  as  items  of  Class  9  if  they 
meet  the  requirements  in  paragraphs 
(e)(1)  through  (e)(7)  of  this  section: 

(1)  Each  cell  and  battery  must  be 
equipped  with  an  effective  means  of 
preventing  external  short  circuits. 

(2)  Each  cell  and  battery  must 
incorporate  a  safety  venting  device  or  be 
designed  in  a  manner  that  will  preclude 
a  violent  rupture  under  conditions 
normally  incidental  to  transportation. 

(3)  Batteries  containing  cells  or  series 
of  cells  connected  in  parallel  must  be 
equipped  with  diodes  to  prevent  reverse 
ciurent  flow. 

(4)  Cells  and  batteries  must  be  packed 
in  inner  packagings  in  such  a  manner  as 
to  effectively  prevent  short  circuits  and 
to  prevent  movement  which  could  lead 
to  short  circuits. 

(5)  Cells  and  batteries  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  part  1 78  of  this 
subchapter  at  the  Packing  Group  II 
performance  level:  Inner  packagings 
must  be  packed  within  metal  boxes  (4A 
or  4B),  wooden  boxes  (4Cl,  4C2,  4D  or 
4F),  fiberboard  boxes  (4G),  solid  plastic 
boxes  (4H2),  fiber  drums  (IG),  metal 
drums  (1A2  or  1B2),  pljrwood  drums 
(ID),  plastic  jerricans  (3H2),  or  metal 
jerricans  (3A2  or  3B2). 
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(6)  Each  cell  or  battery  must  be  of  the 
type  proven  to  meet  the  lithium  battery 
requirements  in  the  UN  Manual  of  Tests 
and  Criteria  (see  §  171.7  of  this 
subchapter). 

(7)  Except  as  provided  in  paragraph 
(h)  of  this  section,  cells  or  batteries  may 
not  be  offered  for  transportation  or 
transported  if  any  cell  has  been 
discharged  to  the  extent  that  the  open 
circuit  voltage  is  less  than  two  volts  or 
is  less  than  Va  of  the  voltage  of  the  fully 
charged  cell,  whichever  is  less. 

(f)  Equipment  containing  or  packed 
with  cells  and  batteries  meeting  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section  is  excepted  from  all  other 
requirements  of  this  subchapter. 

(g)  Equipment  containing  or  packed 
with  cells  and  batteries  may  be 
transported  as  items  of  Class  9  if  the 
batteries  and  cells  meet  all  requirements 
of  paragraph  (e)  of  this  section  and  are 
packaged  as  follows: 

(1)  Equipment  containing  cells  and 
batteries  must  be  packed  in  a  strong 
outer  packaging  that  is  waterproof  or 
has  a  waterproof  liner,  unless  the 
equipment  is  made  waterproof  by  nature 
of  its  construction.  The  equipment  must 
be  secured  within  the  outer  packaging 
and  be  packed  as  to  effectively  prevent 
movement,  short  circuits,  and 


accidental  operation  during  transport; 
and 

(2)  Cells  and  batteries  packed  with 
equipment  must  be  packed  in  inner 
packagings  conforming  to  (e)(5)  of  this 
section  in  such  a  manner  as  to 
effectively  prevent  movement  and  short 
circuits. 

(h)  Cells  and  batteries,  for  disposal, 
may  be  offered  for  transportation  or 
transported  to  a  permitted  storage 
facility  and  disposal  site  by  motor 
vehicle  when  they  meet  the  following 
requirements: 

(1)  Be  equipped  with  an  effective 
means  of  preventing  external  short 
circuits;  and 

(2)  Be  packed  in  a  strong  outer 
packaging  conforming  to  die 
requirements  of  §§  173.24  and  173.24a. 
The  packaging  need  not  conform  to 
performance  requirements  of  part  1 78  of 
this  subchapter. 

(i)  Cells  and  batteries  and  equipment 
containing  or  packed  with  cells  and 
batteries  which  do  not  comply  with  the 
provisions  of  this  section  may  be 
transported  only  if  they  are  approved  by 
the  Associate  Administrator. 

(j)  For  testing  purposes,  when  not 
contained  in  equipment,  cells  and 
batteries  may  be  offered  for 
transportation  or  transported  by 

Self-Reactive  Materials  Table 


highway  as  items  of  Class  9.  Packaging 
must  conform  with  paragraph  (e)(5)  of 
this  section. 

41.  In  §  173.224,  paragraph  (b)(4)  is 
revised;  in  the  table  following  paragraph 
(b)(7).  the  following  entry  is  added  in 
appropriate  alphabetical  order;  and 
paragraph  (d)  is  removed  to  read  as 
follows: 

§  1 7Z22A    Pactcaging  and  control  and 
emargancy  tamparaturas  for  salf-raactiva 
materials. 


(b)*  *  • 

(4)  Packing  method.  Column  4 
specifies  the  highest  packing  method 
which  is  authorized  for  the  self-reactive 
material.  A  packing  method 
corresponding  to  a  smaller  package  size 
may  be  used,  but  a  packing  method 
corresponding  to  a  larger  package  size 
may  not  be  used.  The  Table  of  Packing 
Methods  in  §  173.225(d)  defines  the 
packing  methods.  Bulk  packagings  are 
authorized  as  specified  in  §  173.225(d) 
for  Type  F  self-reactive  substances. 
Additional  bulk  packagings  are 
authorized  if  approved  by  the  Associate 
Administrator. 
***** 

(7)*   *   * 


Self-reactive  substance 
(1) 


Indentification 
no. 

(2) 


Concentra- 
tion (%) 

(3) 


Packino 
method 

(4) 


Control  tem- 
perature— (°C) 

(5) 


(Emergency 
temperature 

<6)        . 


Notes 
(7) 


2,2'-Azodi(lsobutyronitnle)  as  a  water  based  paste 


3224 


550% 


0P6 


42.  In  §  173.225,  in  paragraph  (b),  in 
the  Organic  Peroxide  Table,  the 
following  entries  are  removed  and 
added  in  the  appropriate  alphabetical 
order;  in  Column  (8),  Notes  "7"  and 
"10"  are  removed  each  place  they 


appear;  and  in  the  "NOTES" 
immediately  following  the  Table,  Notes 
"7"  and  "10"  are  removed  and  reserved 
and  Note  "26"  is  added  in  the 
appropriate  numerical  order;  and 


Organic  Peroxide  Table 


Technical  name 


(1) 


Concentra- 
ID  No.      tion  (mass 
%) 


Diluent  (mass  %) 


(2) 


(3) 


A  B 

(4a)        (4b) 


I 

(4c) 


paragraphs  (e)  introductory  text,  (e)(3) 
and  (e)(5)  are  revised  to  read  as  follows: 

§  1 73.225    Packaging  raqu  iramants  and 
other  provisions  for  organic  paroxidas. 

***** 

(b)*  •  * 


Temperature 
^^'®'     Packino             (°C) 
(-^      meth^    Notes 


%) 
(5) 


Control 


Emer- 


(6) 


gency 
(7a)        (7b)        (8) 


[REMOVE:] 

tert-Amyl  peroxybenzoate UN3105             s96 

•  •  •                              . 

tert-Butyl  peroxy-2-ethylhexanoate  UN3119              s32 

♦  •  •                               . 

tert-Butyl   peroxyneodecanoate  [asa   stable  UN3117              S42 
dispersion  inwater]. 


^ 


268 


0P7 

Bulk -flO        -flS 

•  * 

CX»8 0        +10 


14 


33432 
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Organic  Peroxide  Table— Continued 


Technical  name 


(1) 


Concentra- 
ID  No.      tion  (mass 

%) 


(2) 


(3) 


Diluent  (mass  %) 

A  B  I 

(4a)        (4b)        (4c) 


Water 

(mass 

%) 

(5) 


Packinc 
method 


(6) 


Temperature 

(°C) 


Control 


Emer- 


Notes 


gency 
(7a)        (7b)        (8) 


tert-Butyl  peroxyneoheptanoate 

•  * 

tert-Butyl  peroxypivalate 

•  • 

Cumyl  peroxyneoheptanoate  .... 

•  • 

Cyclohexanoneperoxide(s) 


1 , 1  -Di-(tert-butylperoxy)-3,5,5- 

trimethylcyclohexane. 
1 , 1 -Di-(ten-butylperoxy)-3,5,5- 

trimethylcyclohexane. 
1 , 1 -Di-(ten-butylperoxy)-3,5,5- 

tripethytcyclohexane. 
1 , 1  -Di-(tert-buty1peroxy)-3,5,5- 

trimethylcyclohexane. 
1 ,1 -Di-(tert-butylperoxy)-3,5,5- 

trimethylcyclohexane. 

Di-(2-ethylhexyl)peroxydicart>onate 

•  • 

Diisopropylperoxydicartxtnate  


2,5-Dimethyl-2,5-di-(2- 
ethylhexanoylperoxy)hexane. 

•  *  .  * 

Dimyristytperoxydicartjonate  (as  astable  dis 
persion  in  water]. 

*  * 

Di-n-propylperoxydicarbonate 

Di-(3,5,5-trimethylhexanoyl)peroxide  


Isopropyl  sec-butylperoxydicarbonate 

[and]Di-sec-butylperoxydi-cartx)nate 
[and]Di-isopropylperoxydicart)onate. 

2,4,4-Trimethylpentyl-2-peroxyneodecanoate 

2,4.4-Trimethylpentyl-2- 
phenoxynedecanoate  [asa  stable  disper- 
sion inwater].. 

2,4,4-Trimethylpentyl-2-peroxy       ^ 

phenoxyacetate. 

•  •  '. 

[ADD:] 

tert-Amyl  peroxytjenzoate  


tert-Butyl  peroxy-2-ettiylhexanoate 


tert-Butyl  peroxyneodecanoate  [as  a  stable 
dispersion  in  water]. 

tert-Butyl  peroxyneodecanoate  [as  a  stable 
dispersion  in  water]. 


tert-Butyl  peroxyneodecanoate  . 

•  • 

tert-Butyl  peroxyneoheptanoate 

•  • 

tert-Butyl  peroxypivalate 


Cumyl  peroxyneodecanoate  [as  a  stable  diS'] 
persion  in  water). 

Cumyl  peroxyneoheptanoate  


UN3115 
UN3119 
UN3115 
UN3105 
UN3101 
UN3103 
UN3106 
UN3107 
UN3107 

UN3115 
UN3115 
UN3115 

UN3119 


UN3115 

UN3103 
UN3119 
UN3117 

UN3119 

UN3119 
UN3115 
UN3119 
UN3119 

UN3115 


<77 
S27 

* 

S77 
^2 
>90-100 
>57-90 
S57 
<S1 
<3Z 

* 

<77 

* 

<52 

* 

Si  00 
<42 


UN3113 

<100 

• 

UN3119 

<38 

UN3115 

<32 

+<15-18 

+<12-15 

* 

UN3115 

<72 

UN3119 

S52 

^7 


SI  00 


^3 


>23 


S10 

>43 
^6 


>62 
>38 


>73 


>28 


^43 


^2 


>48 


>28 


>63 


0P7 

* 

Bulk 
OP7 
0P7 

• 

OP5 
OP5 
OP7 
OP8 
0P8 

0P7 

* 

OP7 
0P7 

IBC  . 

0P4 
Bulk 
0P7 


0P7 
0P8 


* 

^32  .. 

* 

268 

• 

* 

S52  .. 



• 

* 

S42  .. 



• 

• 

S32 

• 

>68  .. 

• 

S77 

* 

S23  .. 

• 

S27  .. 

• 

273  

• 

S52  .. 

• 

'""       .  • 

<77 

S23  .. 

0P7 

OPS 
Bulk 
0P8 

IBC 

IBC 
OP7 
Bulk 
IBC 

0P7 


+10 

-5 

0 


-15 
-10 
•t-20 

+15 


-10 


-5 

0 

0 

+5 

-15 

-10 


+15 

* 

+5 

* 

+10 


-5 

0 

+25 

-• 

+25 


-25 

-15 

• 

-10 

0 

• 

-20 

-10 

• 

-5 
-5 

+5 
+5 

+5 
+10 

* 

+10 

* 

+10 

* 

-5 


14 


14 


+15        +20  14 

0        +10  


14 
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Organic  Peroxide  Table— Continued 


Technical  name 


(1) 


Concentra- 
K)  No.      tion  (mass 
%) 


Diluent  (mass  %) 


(2) 


Cyclohexanone  peroxide(s)  UN3105 

•  •  • 

1,1-Di-(tert-butylperoxy)-3,3.5'  UN3101 

trimethylcyclohexane. 


1 , 1 -Di-(ter1-butylperoxy)-3,3,5- 
trimethylcyclohexane. 

1 , 1  -Di-(tert-butylperoxy)-3,3.5- 
trimethylcyclohexane. 

1 , 1  -Di-(tert-butylperoxy)-3,3,5- 

trimethylcyciohexane . 

•  • 

1 , 1  -Di-(tert-butylperoxy)-3,3,5- 

trimethylcyclohexane . 

•  • 

1 , 1  -Di-(tert-butylperoxy)-3,3,5- 
trimethylcyclohexane . 

2,2-Di-(4,4-di-(tert-butylperoxy      cyclohexyl) 
propane. 

•  * 

Di-(2-ethylhexyl)  peroydicarbonate  [as  a  sta- 
ble dispersion  in  water]. 


Di-(2-ethoxyethyl)  peroxydicarbonate 
Di-(2-ethylhexyl)  peroxydicart>onate  .. 


Di-(2-ethylhexyl)    peroxydicartx>nate    [as    a 
stable  dispersion  in  water]. 

Diisopropyl  peroxydicartx>nate 

Di-(3-methoxybutyl)  peroxydicart>onate  


Di-(3-methylbenzoyl)  peroxide  +  Benzoyl  (3- 
methytbenzoyl)  peroxide  +Dibenzoyl  per- 

oxkte. 

•  •  — 

2,5   Dimethyl   2,5  di-2-ethylhexanoylperoxy 
hexane. 

2,5-Dimethyl-2,5-di-(tert-butylperoxy)hexane 

•  • 

2,5-Dinr)ethyl-2,5-di-(tert-t>utylperoxy)hexyne- 
3. 

Dimyristyl  peroxydicarbonate  [as  a  stable 
dispersion  in  water]. 

•  * 

Di-n-propyl  peroxydicarbonate  

Di-n-propyl  peroxydicartx>nate 

tert-Hexyl  peroxyneodecanoate  

tert-Hexyl  peroxypivalate 

Methyl  ethyl  ketone  peroxkle(s) 


UN3107 


UN3113 

UN3108 
UN3101 

UN3119 


(3) 


A 
(4a) 


B 
(4b) 


I 

(4c) 


Water 

(mass 

%) 

(5) 


Packii 

methi 


ing 
lod 


(6) 


Temperature 
(°C) 

(7a)       (7b) 


S72         228  .-. 0P7 

♦  •  . 

>90-100  0P5 


UN3103 

>57-90 

UN3105 

• 

S77 

UN3106 

• 

S57 

UN3107 

• 

S57 

210 


223 


243 


S32 


243 


226 


UN3107 

S22 

UN3119 

• 

S52 

UN3115 

* 

S52 

• 

UN3115 

S77 

• 

UN3117 

S62 

UN3115 

• 

UN3115 

<&2 

UN3115 

S20 

242 


278 


248 
223 


248 
248 
258 


+S18 
+S4 

SI  00 


S77 

>86-100 

S42 


223 


0P5 

0P7 

0P7 

0P8 

OP8 

0P8 

IBC. 

0P7. 
OP7. 
0P8. 

0P7. 
OP7. 
0P7  . 

0P5. 

0P8. 
OPS. 

IBC.. 


-10 
-15 

-15 

-20 
-5 

+35 


1 , 1 .3,3-Tetramethylbutyl 
peroxyneodecanoate. 


UN3113 

S100 

• 

UN3113 

S77 

UN3115 

S71 

UN3115 

S72 

• 

UN3105 

S37 

• 

UN311S 

S72 

223 


229 


228 


255 


228 


0P3 

OPS 

0P7 

0P7 

28  0P7 
0P7 


+15 

-25 

-20 

0 

+10 


Notes 


(8) 


-20       -10 


0 
-5 
-5 

-10 

+5 

+40 


+20        +25 


+20 
-15 

■ 

-10 
+10 
+15 


+5 


33434  Federal  Register/Vol.  66,  No.  120 /Thursday,  June  21,  2001 /Rules  and  Regulations 


Organic  Peroxide  Table— Continued 


Technical  name 


(1) 


Diluent  (mass  %)  Temperature 

Concentre-  Water     p-«i,ino  (°C) 

ID  No.      tion(mass  (mass     LcS:^    Notes 

%)  A  B  I  %)        "^^    ^^    Emer- 

gency 

(7a)       (7b)        (8) 


(2) 


(3) 


(4a)        (4b)        (4c) 


(5) 


(6) 


1 . 1 ,3,3-TetramethylbLityl  UN31 1 9 

peroxyneodecanoate  [as  a  stable  disper- 
sion in  water]. 


1 , 1 .3.3-Tetramettiy1butyl 
phenoxyacetate. 

3.6,9-Triethyl-3,6,9-trimettiyl-1 .4.7- 
triperoxonane. 


peroxy 


UN3115 


UN3105 


<S2 


<37 


>63 


<A2        258 


IBC. 
0P7 
0P7 


-5  +5 


-10 


26 


Notes: 

•  •  •  *  • 

26.  Available  oxygen  must  be  <  7.6%. 


(e)  Bulk  packagings  for  organic 
peroxides.  The  following  bulk 
packagings  are  authorized: 

***** 

(3)  Portable  tanks.  The  following 
requirements  apply  to  portable  tanks 
intended  for  the  transport  of  Type  F 
organic  peroxides  or  Type  F  self- 
reactive  substances.  DOT  51.  57.  IM  101 
portable  tanks,  and  UN  portable  tanks 
that  conform  to  the  requirements  of  T23 
(see  §  172.102(c)(7)  of  this  subchapter), 
when  T23  is  specified  in  Column  (7)  of 
the  §  171.101  Table  of  this  subchapter 
for  the  Type  F  organic  peroxide  or  Type 
F  self-reactive  substance.  Type  F  organic 
peroxide  or  self-reactive  substance 
formulations  other  than  those  indicated 
in  T23  may  be  transported  in  portable 
tanks  if  approved  by  the  Associate 
Administrator.  The  following  conditions 
also  apply: 

(i)  The  portable  tank  must  be  designed 
for  a  test  pressure  of  at  least  0.4  MPa  (4 
bar). 

(ii)  Portable  tanks  must  be  fitted  with 
temperature-sensing  devices. 

(iii)  Portable  tanks  must  be  fitted  with 
pressure  relief  devices  and  emergency- 
relief  devices.  Vacuum-relief  devices 
may  also  be  used.  Pressure  relief  devices 
must  operate  at  pressures  determined 
according  to  both  the  properties  of  the 
hazardous  material  and  the  construction 
characteristics  of  the  portable  tank. 
Fusible  elements  are  not  allowed  in  the 
shell. 

(iv)  The  pressure  relief  devices  must 
consist  of  reclosing  devices  fitted  to 
prevent  significant  build-up  within  the 
portable  tank  of  the  decomposition 
products  and  vapors  released  at  a 
temperature  of  50  °C  (122  °F).  The 
capacity  and  start-to-discharge  pressiue 
of  the  relief  devices  must  be  in 
accordance  with  the  applicable    - 


requirements  of  this  subchapter 
specified  for  the  portable  tank.  The 
•tart-to-discharge  pressure  must  in  no 
case  be  such  that  liquid  would  escape 
from  the  pressiu«  relief  devices  if  the 
portable  tank  were  overturned. 

(v)(A)  The  emergency-relief  devices 
may  be  of  the  reclosing  or  fiangible 
types,  or  a  combination  of  the  two, 
designed  to  vent  all  the  decomposition 
products  and  vapors  evolved  during  a 
period  of  not  less  than  one  hour  of 
complete  fire  engulfment  as  calculated 
\ty  the  following  formula: 

q  =70961  FA°*2 

Where: 

q  =  heat  absorption  (W) 
^  A  =  wetted  afea  (m*) 
I   F  =  insulation  factor  (-) 

(6)  Insulation  fector  (F)  in  the  formula 
In  paragraph  (e)(3)(v)(A)  of  this  section 
equals  1  for  non-insulated  vessels  and 
for  insulated  vessels  F  is  calculated 
Using  the  following  formula: 


F  = 


U(923-Tpo) 


47032 

VVhere: 

U  =  K/L  =  heat  transfer  coefficient  of  the 
insulation  (Wm  "^K  ~  >);  where  K  =  heat 
conductivity  of  insulation  layer 
(Wm-»K-i).  and  L  =  thickness  of 
insulation  layer  (m). 

Tpo  =  temperature  of  material  at  relieving 
conditions  (K). 

■    (vi)  The  start-to-discharge  pressure  of 
emergency-relief  devices  must  be  higher 
than  that  specified  for  the  pressure  relief 
devices  in  paragraph  (e)(3)(iv)  of  this 
section.  The  emergency-relief  devices 
must  be  sized  and  designed  in  such  a 
way  that  the  maximum  pressure  in  the 
shell  never  exceeds  the  test  pressure  of 
iie  portable  tank. 


Note  to  Paragraph  (eH3)(vi):  An  example  of 
a  method  to  determine  the  size  of  emergency- 
relief  devices  is  given  in  Appendix  5  of  the 
UN  Manual  of  Tests  and  Criteria 
(incorporated  by  reference,  see  §  171.7  of  this 
subchapter). 

(vii)  For  insulated  portable  tanks,  the 
capacity  and  setting  of  emergency-relief 
devices  must  be  determined  assuming  a 
loss  of  insulation  from  1  percent  of  the 
surface  area. 

(viii)  Vacuum-relief  devices  and 
reclosing  devices  on  portable  tanks  used 
for  flammable  hazardous  materials  must 
be  provided  with  flame  arresters.  Any 
reduction  of  the  relief  capacity  caused 
by  the  flame  arrester  must  be  taken  into 
account  and  the  appropriate  relief 
capacity  must  be  provided. 

(ix)  Service  equipment  such  as 
devices  and  external  piping  must  be 
designed  and  constructed  so  that  no 
hazardous  material  remains  in  them 
after  filling  the  portable  tank. 

(x)  Portable  tanks  may  be  either 
insulated  or  protected  by  a  sun-shield. 
If  the  SADT  of  the  hazardous  material 
in  the  portable  tank  is  55  °C  (131''F)  or 
less,  the  portable  tank  must  be 
completely  insulated.  The  outer  surface 
must  be  finished  in  white  or  bright 
metal. 

(xi)  The  degree  of  filling  must  not 
exceed  90%  at  15  °C  (59  "F). 

(xii)  DOT  57  metal  portable  tanks  are 
authorized  only  for  tert-butyl  ciunyl 
peroxide,  di-(2-tert- 
butylperoxyisopropyl-benzene{s) , 
dictmiyl  peroxide  and  mixtures  of  two 
or  more  of  these  peroxides.  DOT  57 
portable  tanks  must  conform  to  the 
venting  requirements  of  paragraph  (e)(5) 
of  this  section.  These  portable  tanks  are 
not  subject  to  the  requirements  of 
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paragraphs  (e)(3)(ii)  and  (e)(3)(iv)  of  this 
section. 

*        •        *        •        • 

(5)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  IB52  (see 
§  172.102(c)(4)  of  this  subchapter),  as 
applicable,  and  the  IBC  conforms  to  the 
requirements  in  subpart  O  of  part  1 78  of 
this  subchapter  at  the  Packing  Group  II 
performance  level.  The  following 
additional  requirements  also  apply: 

(i)  IBCs  shall  be  provided  with  a 
device  to  allow  venting  during 
transportation.  The  inlet  to  the  pressure 
relief  device  shall  be  sited  in  the  vapor 
space  of  the  IBC  under  maximum  filling 
conditions  during  transportation. 

(ii)  To  prevent  explosive  rupture  of 
metal  IBCs  or  composite  IBCs  with 
complete  metal  casing,  the  emergency- 
relief  devices  shall  be  designed  to  vent 
all  the  decomposition  products  and 
vapors  evolved  during  self-accelerating 
decomposition  or  during  a  period  of  not 
less  than  one  hour  of  complete  fire- 
engulfinent  as  calculated  by  the  formula 
in  paragraph  (e)(3)(v)  of  this  section. 
The  control  and  emergency 
temperatures  specified  in  IB  5  2  are  based 
on  a  non-insulated  IBC. 

43.  In  §  173.240,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  173.240    Bulk  packaging  for  certain  low 
hazard  solid  materials. 

***** 

(c)  Portable  tanks  and  closed  bulk 
bins.  DOT  51,  56,  57  and  60  portable 
tanks;  IMO  type  1,  2  and  5.  and  IM  101 
and  IM  102  portable  tanks;  UN  portable 
tanks;  marine  portable  tanks  conforming 
to  46  CFR  part  64;  and  sift-proof  non- 
DOT  Specification  portable  tanks  and 
closed  bulk  bins  are  authorized. 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
subpart  O  of  part  1 78  of  this  subchapter 
at  the  Packing  Group  performance  level 
as  specified  in  Column  (5)  of  the 

§  172.101  Table  of  this  subchapter  for 
the  material  being  transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials: 

(i)  PacKing  Group  I  liquids;  and 
(ii)  Packing  Group  1  solids  that  may 
become  liquid  during  transportation. 

(2)  The  following  BCs  may  not  be 
used  for  Packing  Group  II  and  ni  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC,  llD  and  llF; 


(ii)  Fiberboard:  llG; 

(iii)  Flexible:  13H1, 13H2, 13H3, 
13H4. 13H5,  13L1,  13L2, 13L3,  13L4, 
13M1  and  13M2;  and 

(iv)  Composite:  11HZ2  and  21HZ2. 

44.  In  §  173.241,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  1 73.241    Bulk  packagings  for  certain  Um 
hazard  liquid  and  solid  nwtarials. 

***** 

(c)  Portable  tanks  DOT  Specification 
51,  56.  57  and  60  portable  tanks;  IMO 
type  1.  2  and  5.  and  IM  101  and  IM  102 
portable  tanks;  UN  portable  tanks; 
marine  portable  tanks  conforming  to  46 
CFR  part  64;  and  non-DOT  Specification 
portable  tanks  suitable  for  transport  of 
liquids  are  authorized. 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
subpart  O  of  part  1 78  of  this  subchapter 
at  the  Packing  Group  performance  level 
as  specified  in  Column  (5)  of  the 

§  172.101  Table  for  the  material  being 
transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials; 

(i)  Paclting  Group  I  liquids;  and 
(ii)  Packing  Group  I  solids  that  may 
become  liquid  during  transportation. 

(2)  The  following  IBCs  may  not  be 
used  for  Packing  Group  II  and  in  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC.  llD  and  llF; 

(ii)  Fiberboard:  llG; 

(iii)  Flexible:  13H1, 13H2, 13H3, 
13H4, 13H5,  13L1,  13L2, 13L3,  13L4, 
13Mlandl3M2;and 

(iv)  Composite:  11HZ2  and  21HZ2. 

45.  In  §  173.242,  paragraphs  (c) 
introductory  text  and  (d)  are  revised  to 
read  as  follows: 

§  1 73.242    Bulk  packagings  for  certain 
medium  hazard  liquids  and  solids, 
Including  solids  with  dual  hazards. 

***** 

(c)  Portable  tanks.  DOT  Specification 
51,  56,  57  and  60  portable  tanks; 
Specification  IM  and  UN  portable  tanks 
when  a  T  Code  is  specified  in  Column 
(7)  of  the  §  172.101  Hazardous  Materials 
Table  for  a  specific  hazardous  material; 
and  marine  portable  tanks  conforming 
to  46  CFR  part  64  are  auUiorized.  DOT 
Specification  57  portable  tanks  used  for 
the  transport  by  vessel  of  Class  3, 
Packaging  Group  II  materials  must 
conform  to  the  following: 
***** 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 


section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
subpart  O  of  part  1 78  of  this  subchapter 
at  the  Packing  Group  performance  level 
as  specified  in  Column  (5)  of  the 
§  172.101  Table  of  this  subchapter  for 
the  material  being  transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials: 

(i)  Packing  Group  1  hquids;  and 
(ii)  Packing  Group  1  solids  that  may 
become  liquid  during  transportation. 

(2)  The  following  fflCs  may  not  he 
used  for  Packing  Group  II  and  in  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC,  llD  and  IIP; 
-     (ii)  Fiberboard:  llG; 

(iii)  Flexible:  13H1,  13H2,  13H3, 
13H4,  13H5, 13L1,  13L2,  13L3,  13U, 
13Mland  13M2;and 

(iv)  Composite:  11HZ2  and  21HZ2. 

46.  In  §  173.243,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  1 73.243    Bulk  packaging  for  certain  high 
hazard  liquids  and  dual  hazard  malartais 
which  pose  a  moderate  hazard. 

***** 

(c)  Portable  tanks.  DOT  Specification 
51  and  60  portable  tanks;  UN  portable 
tanks  when  a  T  code  is  specified  in 
Column  (7)  ofthe§  172.101  Table  of  Uiis 
subchapter  for  a  specific  hazardous 
material;  and  marine  portable  tanks 
conforming  to  46  CFR  part  64  with 
design  pressure  of  at  least  172.4  kPa  (25 
psig)  are  authorized. 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  BC  conforms  to  the  requirements  in 
subpart  O  of  part  178  of  this  subchapter 
at  the  Packing  Group  performance  level 
as  specified  in  Colimin  (5)  of  the 

§  172.101  Table  of  this  subchapter  for 
the  material  being  transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials: 

(i)  Packing  Group  I  liquids;  and 
(ii)  Packing  Group  I  solids  that  may 
become  liquid  during  transportation. 

(2)  The  following  ffiCs  may  not  be 
used  for  Packing  Group  II  and  in  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC,  llD  and  llF; 

(ii)  Fiberboard:  llG; 

(iii)  Flexible:  13H1, 13H2. 13H3, 
13H4,  13H5,  13L1,  13L2, 13L3,  13L4, 
13M1  and  13M2;  and 
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(iv)  Composite:  11HZ2  and  21HZ2. 

*        *        *        *        • 

47.  In  §  173.247,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1 73^47    Bulk  packaging  for  certain 
elevated  temperature  materials  (Class  9) 
and  certain  flammable  elevated  temperature 
materials  (Class  3). 

***** 

(c)  Portable  tanks.  DOT  Specification 
51,  56,  57  and  60  portable  tanks;  IM  101 
and  IM  102  portable  tanks;  UN  portable 
tanks;  marine  portable  tanks  conforming 
to  46  CFR  part  64;  metal  IBCs  and  non- 
specification  portable  tanks  equivalent 
in  structural  design  and  accident 
damage  resistance  to  specification 
packagings  are  authorized. 


§173.301     [Amended] 

48.  hi  §  173.301,  in  paragraph  (d)(2), 
in  the  first  sentence,  the  wording 
"tetrafluoroethylene,  inhibited"  is 
revised  to  read  "tetrafluoroethylene, 
stabilized". 

§173.304    [Amended] 

49.  hi  §  173.304,  the  following 
changes  are  made: 

a.  In  the  paragraph  (a)(2)  table,  in  the 
first  column,  in  the  second  to  the  last 
entry,  the  wording  "Vinyl  fluoride, 
inhibited"  is  revised  to  read  "Vinyl 
fluoride,  stabilized". 

b.  In  paragraph  (b),  in  the  first 
sentence,  the  wording  "vinyl  fluoride, 
inhibited"  is  revised  to  read  "vinyl 
fluoride,  stabilized". 

50.  hi  §  173.306,  paragraph  (a)(4)(iii) 
is  revised  to  read  as  follows: 

§  1 73.306    Limited  quantities  of 
compressed  gases. 

***** 
(4)*.* 

(iii)  Non-pressurized  gases,  flammable 
must  be  packed  in  hermetically-sealed 
glass  or  metal  inner  packagings  of  not 
more  than  5  L  (1.3  gallons)  and 
overpacked  in  a  strong  outer  packaging. 


§173.314    [Amended] 

51.  hi  §  173.314,  the  following 
changes  are  made: 

a.  In  the  paragraph  (c)  table,  in  the 
first  column,  the  last  entry,  "Vinyl 
fluoride,  inhibited"  is  revised  to  read 
"Vinyl  fluoride,  stabilized". 

b.  In  paragraph  (g)  introductory  text, 
the  wording  "vinyl  fluoride,  inhibited" 
is  revised  to  read  "vinyl  fluoride, 
stabilized". 

52.  hi  §173.315: 

a.  The  text  of  paragraph  (a)  preceding 
the  table  is  revised; 


t 


b.  In  the  paragraph  (a)  table,  in  the 
St  column,  the  entry  "Butadiene, 

nhibited"  is  revised  to  read 
"Butadiene,  stabilized"  and  the  second 
;o  the  last  entry  "Vinyl  fluoride, 
nhibited"  is  revised  to  read  "Vinyl 
luoride,  stabilized"; 

c.  In  paragraph  (b)  introductory  text, 
the  wording  "butadiene,  inhibited"  is 
revised  to  read  "butadiene,  stabilized"; 

d.  In  the  paragraph  (h)  table,  in  the 
first  column,  the  sixth  entry, 
"Butadiene,  inhibited"  is  revised  to  read 
"Butadiene,  stabiUzed"; 

e.  Paragraphs  (i)(l)(iii),  (i)(3),  (i)(4) 
and  (i)(8)  are  revised;  and 

f.  Paragraph  (i)(7)  is  removed  and 
■eserved. 

The  revisions  read  as  follows: 

i  173.31 5    Compressed  gases  in  cargo 
tanks  and  portable  tanks. 

(a)  Liquefied  compressed  gases  that 
are  transported  in  UN  portable  tanks 
must  be  loaded  and  offered  for 
transportation  in  accordance  with 
portable  tank  provision  T50  in  §  172.102 
pi  this  subchapter.  A  liquefied 
compressed  gas  offered  for 
transportation  in  a  cargo  tank  motor 
Vehicle  or  a  portable  tank  must  be 
prepared  in  accordance  with  this 
lection,  §  173.32,  §  173.33  and  subpart  E 
6r  subpart  G  of  part  180  of  this 
subchapter,  as  applicable.  For  cryogenic 
liquids,  see  §  173.318.  For  marking 
requirements,  see  §§172.326  and 
172.328  of  this  subchapter.  Except  for 
UN  portable  tanks,  a  liquefied 
compressed  gas  must  be  loaded  and 
iffered  for  transportation  in  accordance 
ivith  the  following  table: 


(i)*  *  * 

(D*  *   * 

(iii)  For  an  insulated  tank,  the 
1  equired  relieving  capacity  of  the  relief 
devices  must  be  the  same  as  for  an 
uninsulated  tank,  imless  the  insulation 
will  remain  in  place  and  will  be 
effective  under  fire  conditions.  In  this 
ease,  except  for  UN  portable  tanks,  each 
Insulated  tank  must  be  covered  by  a 
sheet  metal  jacket  of  not  less  than  16 
gauge  thickness.  For  UN  portable  tanks 
where  the  relieving  capacity  of  the 
vjdves  has  been  reduced  on  the  basis  of 
the  insulation  system,  the  insulation 
system  must  remain  effective  at  all 
temperatures  less  than  649°C  (1200.2°F) 
»nd  be  jacketed  with  a  material  having 
«  melting  point  of  700  °C  (1292.0  °F)  or 
greater. 
*****  ~- 

I  (3)  Each  safety  relief  valve  on  a 
portable  tank,  other  than  a  UN  portable 
tank,  must  be  set  to  start-to-discharge  at 
pressure  no  higher  than  110%  of  the 
tank  design  pressure  and  no  lower  than 


the  design  pressure  specified  in 
paragraph  (a)  of  this  section  for  the  gas 
transported.  For  UN  portable  tanks  used 
for  liquefied  compressed  gases  and 
constructed  in  accordance  with  the 
requirements  of  §  178.276  of  this 
subchapter,  the  pressure  relief  device(s) 
must  conform  to  §  178.276(e)  of  this 
subchapter. 

(4)  Except  for  UN  portable  tanks,  each 
ssdety  relief  valve  must  be  plainly  and 
permanently  m&rked  with  the  pressure 
in  p.s.i.g.  at  which  it  is  set  to  discharge, 
with  the  actual  rate  of  discharge  of  the 
device  in  cubic  feet  per  minute  of  the 
gas  or  of  air  at  60  °F  (15.6  °C)  and  14.7 
p.s.i.a.,  and  with  the  manufacturer's 
name  or  trade  name  and  catalog 
number.  The  start-to-discharge  valve 
marking  must  be  visible  after  the  valve 
is  installed.  The  rated  discharge 
capacity  of  the  device  must  be 
determined  at  a  pressure  of  120%  of  the 
design  pressure  of  the  tank.  For  UN 
portable  tanks,  each  pressure  relief 
device  must  be  clearly  and  permanently 
marked  as  specified  in  §  178.274(f)(1)  of 
this  subchapter. 


(8)  Each  safety  relief  valve  outlet  must 
be  provided  with  a  protective  device  to 
prevent  the  entrance  and  accumulation 
of  dirt  and  water.  This  device  must  not 
impede  flow  through  the  valve.  Pressure 
relief  devices  must  be  designed  to 
prevent  the  entry  of  foreign  matter,  the 
leakage  of  liquid  and  the  development 
of  any  dangerous  excess  pressure. 
*****  - .. 

53.  In  §  173.320,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1 73.320    Cryogenic  liquids;  exceptions. 

***** 

(c)  For  transportation  aboard  aircraft, 
see  the  ICAO  Technical  Instructions. 
Packing  Instruction  P202  and  the 
packaging  specifications  in  part  6, 
Chapter  5.  (See  §  1 71 .7  of  this 
subchapter  for  ICAO  Technical 
Instructions.) 

PART  175— CARRIAGE  BY  AIRCRAFT 

54.  The  authority  citation  for  part  1 75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

55.  In  §  175.10,  paragraphs  (a)(10)  and 
(a)(16)  are  revised,  and  paragraph  (a)(17) 
is  added  to  read  as  follows:  . 

§175.10    Exceptions.  /^ 

(a)*  *  * 

(10)  Safety  matches  or  a  lighter 
intended  for  use  by  an  individual  when 
carried  on  one's  person.  However, 
lighters  containing  unabsorbed  liquid 
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fuel  (other  than  liquefied  gas),  lighter 
fuel,  and  lighter  refills  are  not  permitted 
on  one's  person  or  in  checked  or  carry- 
on  baggage. 

***** 

(16)  Perfumes  and  colognes, 
purchased  through  duty-free  sales, 
carried  by  passengers  or  crew  in  carry- 
on  baggage. 

(17)  Alcoholic  beverages  containing: 
(i)  Not  more  than  24%  alcohol  by 

volume;  or 

(ii)  More  than  24%  and  not  more  than 
70%  alcohol  by  volume  when  in  retail 
packagings  not  exceeding  5  liters  (1.3 
gallons)  carried  by  a  crew  member  or 
passenger  in  checked  or  carry-on 
baggage,  with  a  total  net  quantity  per 
person  of  5  liters  (1.3  gallons)  for  such 
beverages. 


56.  In  §  175.33.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§  1 75.33    Notification  of  pllol-in-command. 

(a)  Except  as  provided  in  §  175.10, 
when  a  hazardous  material  subject  to 
the  provisions  of  this  subchapter  is 
carried  in  an  aircraft,  the  operator  of  the 
aircraft  must  provide  the  pilot-in- 
command  widi  accurate  and  legible 
written  information  as  early  as 
practicable  before  departure  of  the 
aircraft,  which  specifies  at  least  the 
following: 


57.  §  175.78  is  revised  to  read  as 
follows: 


Segregation  Table 


§175.78    Stovvage  compatibiHty  of  carga 

(a)  For  stowage  on  an  aircraft,  in  a 
cargo  facility,  or  in  any  other  area  at  an 
airport  designated  for  the  stowage  of 
hazardous  materials,  packages 
containing  hazardous  materials  which 
might  react  dangerously  with  one 
another  may  not  be  placed  next  to  each 
other  or  in  a  position  that  would  allow 
a  dangerous  interaction  in  the  event  of 
leakage. 

(b)  As  a  minimum,  the  segregation 
instructions  prescribed  in  the  following 
Segregation  Table  must  be  followed  to 
maintain  acceptable  segregation 
between  packages  containing  hazardous 
materials  with  different  hazards.  The 
Segregation  Table  instructions  apply 
whether  or  not  the  class  or  division  is 
the  primary  or  subsidiary  risk.  The 
Segregation  Table  follows: 


Hazard  label 

Class  or  division 

1 

2 

3 

4.2                    4.3 

5.1 

5.2 

8 

1  

rtotet 

Note  2 

Note  2 

Note  2            Note  2 

Note  2 

Note2 

Nole2 

2  

Note  2 

3  

Noie2 

X 

•.••.•.............. 

4.2  

Nole2 

X 

•>■••............... 

4.3  

Note  2 

X 

51   

Note  2 

X 

X      - 

*                     • 

5.2  

Note  2 

8  ^ 

Note  2 

_ 

X 

••>.■■■■■•.>>•••■... 

(c)  Instructions  for  using  the 
Segregation  Table  are  as  follows:(l)  The 
dots  at  the  intersection  of  a  row  and 
colimin  indicate  that  no  restrictions 
apply. 

(2)  The  letter  "X"  at  the  intersection 
of  a  row  and  column  indicates  that 
packages  containing  these  classes  of 
hazardous  materials  may  not  be  stowed 
next  to  or  in  contact  with  each  other,  or 
in  a  position  which  would  allow 
interaction  in  the  event  of  leakage  of  the 
contents. 

(3)  Note  1.  "Note  1"  at  the 
intersection  of  a  row  and  column  means 
the  following: 

(i)  For  explosives  in  compatibility 
groups  A  through  K  and  N  — 

(AJ  Packages  oearing  the  same 
compatibility  group  letter  and  the  same 
division  number  may  be  stowed 
together. 

(B)  Explosives  of  the  same 
compatibility  group,  but  different 
divisions  may  be  stowed  together 


provided  the  whole  shipment  is  treated 
as  belonging  to  the  division  having  the 
smaller  number.  However,  when 
explosives  of  Division  1.5  Compatibility 
Group  D  are  stowed  together  with 
explosives  of  Division  1.2  Compatibility 
Group  D,  the  whole  shipment  must  be 
treated  as  Division  1.1,  Compatibility 
Group  D. 

(C)  Packages  bearing  different 
compatibility  group  letters  may  not  be 
stowed  together  whether  or  not  they 
belong  to  the  same  division,  except  as 
provided  in  paragraphs  (c)(3)(ii)  and  (iii) 
of  this  section. 

(ii)  Explosives  in  Compatibility  Group 
L  may  not  be  stowed  with  explosives  in 
other  compatibility  groups.  "They  may 
only  be  stowed  with  the  same  tj^je  of 
explosives  in  Compatibihty  Group  L. 

fiii)  Explosives  of  Division  1.4, 
Compatibility  Group  S,  may  be  stowed 
with  explosives  of  all  compatibility 
groups  except  for  Compatibility  Groups 
A  and  L. 


(iv)  Other  than  explosives  of  Division 
1.4,  Compatibility  Group  S  (see 
paragraph  (c)(3)(iii)  of  this  section),  and 
Compatibility  Groups  C,  D  and  E  that 
may  be  stowed  together,  explosives  that 
do  not  belong  in  the  same  compatibihty 
group  may  not  be  stowed  together. 

(A)  Any  combination  of  substances  in 
Compatibility  Groups  C  and  D  must  be 
assigned  to  the  most  appropriate 
compatibihty  group  shown  in  the 
§  172.101  Table  of  this  subchapter. 

(6)  Explosives  in  Compatibility  Group 
N  may  be  stowed  together  with 
explosives  in  Compatibility  Groups  C.  D 
or  E  when  the  combination  is  assigned 
Compatibility  Group  D. 

(4)  Note  2.  "Note  2"  at  the 
intersection  of  a  row  and  column  means 
that  other  than  explosives  of  Division 
1.4,  Compatibility  Group  S,  explosives 
may  not  be  stowed  together  with  that 
class. 

(5)  Packages  containing  hazardous 
materials  with  multiple  hazards  in  the 
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class  or  divisions,  which  require 
segregation  in  accordance  with  the 
Segregation  Table  need  not  be 
segregated  from  other  packages  bearing 
the  same  UN  number. 

(6)  A  package  labeled  "BLASTING 
AGENT"  may  not  be  stowed  next  to  or 
in  a  position  that  will  allow  contact 
with  a  package  of  special  fireworks  or 
railway  torpedoes. 

58.  In  §  175.85,  paragraph  (a)  is 
revised  to  read  as  follows: 

§175^    Cargo  location. 

(a)  Except  as  provided  in  §  175.10,  no 
person  may  carry  a  hazardous  material 
subject  to  die  requirements  pf  this 
subchapter  in  the  cabin  of  a  passenger- 
carrying  aircraft  or  on  the  flight  deck  of 
any  aircraft.  Hazardous  materials  may 
be  carried  in  a  main  deck  cargo 
compartment  of  a  passenger  aircraft 
provided  that  the  compartment  is 
inaccessible  to  passengers  and  that  it 
meets  all  certification  requirements  for 
a  Class  B  aircraft  cargo  compartment  in 
14  CFR  25.857(b)  or  for  a  Class  C  aircraft 
cargo  compartment  in  14  CFR  25.857(c). 


PART  176— CARRIAGE  BY  VESSEL 

59.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

60.  In  §  176.2,  the  following  definition 
is  added  in  appropriate  alphabetical 
order  to  read  as  follows: 

f  176.2    Dafinitions. 

***** 

INF  cargo  means  packaged  irradiated 
nuclear  fuel,  plutonium  or  high-level 
radioactive  wastes  as  those  terms  are 
defined  in  the  "International  Code  for 
the  Safe  Carriage  of  Packaged  Irradiated 
Nuclear  Fuel,  Plutonium  and  High- 
Level  Radioactive  Wastes  on  Board 
Ships'  (INF  Code)  (contained  in  IMDG 
Code,  2000  edition,  see  §  171.7  of  this 
subchapter). 
***** 

61.  In  §  176.63,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

$176.63    Stowage  locations. 


|(e)  Closed  cargo  transport  unit,  for  the 
ptirpose  of  stowage  of  Class  1 
(explosive)  materials  on  board  a  vessel, 
means  a  clean,  substantial,  weatherproof 
box  structure  which  can  be  secured  to 
the  ship's  structure  and  includes  a 
closed  height  container,  a  closed 
vahicle,  a  closed  rail  wagon  or  a 
portable  magazine.  When  this  stowage  is 
specified,  stowage  in  small 
compartments  such  as  deckhouses  and 
mast  lockers  or  oversized  weatherproof 
packages  (overpacks)  are  acceptable 
alternatives.  The  floor  of  any  closed 
cargo  transport  imit  or  compartment 
shall  be  constructed  of  wood,  close 
boarded  or  arranged  so  that  goods  are 
stowed  on  sparred  gratings,  wooden 
pallets  or  dunnage.  Provided  that  the 
nacessary  additional  specifications  are 
met,  a  closed  cargo  transport  unit  may 
be  used  for  Class  1  (explosive)  magazine 
stowage  type  "A,"  "B"  or  "C,"  but  not 
as  a  portable  magazine. 

62.  In  §  176.84,  in  paragraph  (b)  Table 
of  provisions,  the  entries  "4"  and  "5" 
are  revised;  paragraph  (c)(1)  is  revised; 
paragraph  (c)(2),  the  List  of  Notes  is 
revised;  and  paragraph  (c)(3)  is  removed 
tq  read  as  follows: 

§  1 76.84    Ottiar  raquiraments  for  stowage 
and  segregation  for  cargo  vessels  and 
passenger  vessels. 

***** 

(b)  Table  of  provisions: 


m 

dode 


Provisions 


Stow  "Separated  from"  liquid  organic 

materials. 
Stow    "Separated    from"    powdered 

metals  and  ttieir  compounds. 


(c)  *  *  *  (1)  Explosive  substances  and 
explosive  articles  must  be  stowed  in 
accordance  with  Colimm  (lOA)  and 
Column  (lOB)  of  the  172.101  Table  of 
this  subchapter. 

(2)  *  *  * 


7{ 


Provisions 

Stow  "away  from"  lead  and  its  com- 
pounds. 

Stowage  category  "04"  for  projectiles 
or  cartridges  for  guns,  cannons  or 
nrortars;  Stowage  category  "08"  for 
other  types. 


Notes 


Provisions 


8E When  under  deck,  special  stowage  is 

required. 

14E  ...  On  deck,  cargo  transport  unit  must 
be  steel. 

15E  ...  On  deck,  cargo  transport  unit  must 
be  leakproof. 

17E  ...    On  deck  stowage  is  recommended. 

19E  ...  Stow  "away  from"  Explosive,  blast- 
ing, type  C,  UN0083  whk:h  contain 
chlorates  or  perchlorates. 

20E  ...  Stowage  category  "03"  for  projectiles 
or  cartridges  for  guns,  cannons  or 
mortars;  Stowage  category  "07"  for 
other  types;  magazines  must  be  of 
steel  constnjction  that  prevents 
leakage. 

21 E  ...  Cargo  space  ventilation  must  be 
carefully  controlled  to  avokj  exces- 
sive condensation. 

22E  ...  When  containing  chlorates  or  per- 
chlorates, stow  "away  from"  explo- 
sives containing  ammonium  nitrate 
or  other  ammonium  salts. 

23E  ...  Segregate  from  other  Class  1  (explo- 
sive) materials  in  the  same  manner 
as  is  required  for  flammable  liq- 
uids. 

26E  ...  Stowage  category  "13"  and,  for  on 
deck  stowage,  non-metallic  lining 
of  closed  cargo  transport  unit  is  re- 
quired when  not  in  effectively 
sealed,  sift-proof  packages;  Stow- 
age category  "10"  permitted  when 
in  effectively  sealed,  sift-proof 
packages. 

0127E  For  closed  cargo  transport  unit,  a 
non-metallic  lining  is  required. 

§176.128    [Amended] 

63.  In  §  176.128,  in  paragraph  (c),  the 
word  "UN  0600"  is  revised  to  read  "UN 
0060". 

§176.136    [Amended] 

64.  In  §  176.136,  in  paragraph  (e),  the 
word  "portable"  is  removed. 

65.  In  §176.142,  paragraph  (a)  is  ^ 
revised  to  read  as  follows: 

§  1 76.1 42    Hazardous  materials  of  extreme 
flammability. 

(a)  Except  as  allowed  by  paragraph  (b) 
of  this  section,  certain  hazardous 
materials  of  extreme  flammability  may 
not  be  transported  in  a  vessel  carrying 
Class  1  (explosive)  materials.  This 
prohibition  applies  to  the  following 
liquid  hazardous  materials: 


Cartx>n  disulfide 

Diethylzinc ■. 

Dimethytzinc , 

Magnesium  alkyls  

Methyl  phosphonous  dichloride,  pyrophoric  liquid 

Nickel  cartxjnyl , 

Pyrophoric  liquid,  inorgank:,  n.o.s 

Pyrophoric  liquids,  organic,  n.o.s 

Pyrophoric  organometallic  compound,  water-reactiv^, 


I,  n.o.s. 


UNI 131 

Class  3 

UN1366 

Division  4.2 

UNI  370 

Division  4.2 

UN3053 

Division  4.2 

NA2845 

Division  6.1 

UNI 259 

Division  6.1 

UN3194 

Division  4.2 

UN2845 

Division  4.2 

UN3203 

Division  4.2 

-(- 
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66.  A  new  section  §  176.720  is  added 
to  subpart  M  to  read  as  follows: 

§  1 76.720    Requirements  for  carriage  of  INF 
cargo  In  intarrurtional  transportation. 

A  vessel  carrying  INF  cargo  (see 
§  176.2,  under  INF  cargo  definition)  in 
international  transportation  must  meet 
the  requirements  cf  the  INF  Code 
(contained  in  IMDG  Code,  2000  edition, 
see  §  171.7  of  this  subchapter)  in 
addition  to  all  other  applicable 
requirements  of  this  subchapter. 

PART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

67.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

68.  In  §  177.848,  paragraph  (g)(3)(vi)  is 
revised  to  read  as  follows: 

§  1 77.848    Segregation  of  hazardous 
materials. 

***** 

(k)  *  *  * 

(3)*   *   * 

(vi)  "6"  means  explosive  articles  in 
compatibility  group  G,  other  than 
fireworks  and  those  requiring  special 
handling,  may  be  loaded,  transported 
and  stored  with  other  explosive  articles 
of  compatibility  groups  C,  D  and  E, 
provided  that  explosive  substances 
(such  as  those  not  contained  in  articles) 
are  not  carried  in  the  same  vehicle. 


PART  178— SPECIRCATIONS  FOR 
PACKAGINGS 

69.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

70.  A  new  section  §  178.273  is  added 
to  subpart  H  to  read  as  follows: 

§  1 78.273    Approval  of  Specification  IM 
portable  tanks  and  UN  portable  tanks. 

(a)  Application  for  approval.  (1)  An 
owner  or  manvifacturer  of  a  portable 
tank  shall  apply  for  approval  to  a 
designated  approval  agency  authorized 
to  approve  the  portable  tank  in 
accordance  with  the  procedures  in 
subpart  E,  part  107  of  this  subchapter. 

(2)  Each  application  for  approval  must 
contain  the  following  information: 

(i)  Two  complete  copies  of  all 
engineering  drawings,  calculations,  and 
test  data  necessary  to  ensure  that  the 
design  meets  the  relevant  specification. 

(ii)  The  manufacturer's  serial  number 
that  will  be  assigned  to  each  portable 
tank. 


(iii)  A  statement  as  to  whether  the 
design  tjrpe  has  been  examined  by  any 
approval  agency  previously  and  judged 
unacceptable.  Affirmative  statements 
must  be  documented  with  the  name  of 
the  approval  agency,  reason  for 
nonacceptance,  and  the  nature  of 
modifications  made  to  the  design  type. 

(b)  Action  by  approval  agency.  The 
approval  agency  must  perform  the 
following  activities: 

(1)  Review  the  application  for 
approval  to  determine  whether  it  is 
complete  and  conforms  with  the 
requirements  of  paragraph  (a)  of  this 
section.  If  an  application  is  incomplete, 
it  will  be  returned  to  the  applicant  with 
an  explanation  as  to  why  the 
application  is  incomplete. 

(2)  Review  all  drawings  and 
calculations  to  ensure  that  the  design  is 
in  compliance  with  all  requirements  of 
the  relevant  specification.  If  the 
application  is  approved,  one  set  of  the 
approved  drawings,  calculations,  and 
test  data  shall  be  returned  to  the 
applicant.  The  second  (inspector's  copy) 
set  of  approved  drawings,  calculations, 
and  test  data  shall  be  retained  by  the 
approval  agency.  Maintain  drawings 
and  approval  records  for  as  long  as  the 
portable  tank  remains  in  service.  The 
drawings  and  records  must  be  provided 
to  the  Department  of  Transportation 
(DOT)  upon  request. 

(3)  Witness  ail  tests  required  for  the 
approval  of  the  portable  tank  specified 
in  this  section  and  part  180,  subpart  G 
of  this  subchapter. 

(4)  Ensure,  tnrough  appropriate 
inspection  that  each  portable  tank  is 
fabricated  in  all  respects  in  conformance 
with  the  approved  drawings, 
calculations,  and  test  data. 

(5)  Determine  and  ensure  that  the 
portable  tank  is  suitable  for  its  intended 
use  and  that  it  conforms  to  the 
requirements  of  this  subchapter. 

(6)  For  UN  portable  tanks  intended  for 
non-refrigerated  and  refrigerated 
liquefied  gases  and  Division  6.1  liquids 
which  meet  the  inhalation  toxicity 
criteria  (Zone  A  or  B)  as  defined  in 

§  173.132  of  this  subchapter,  or  that  are 
designated  as  toxic  by  inhalation 
materials  in  the  §  172.101  Table  of  this 
subchapter,  the  approval  agency  must 
ensure  that: 

(i)  The  portable  tank  has  been 
constructed  in  accordance  with  the 
ASME  Code,  Section  VIII,  Division  1 
(see  §  171.7  of  this  subchapter).  ASME 
Code,  Section  Vin.  Division  2  (see 
§  171.7  of  this  subchapter)  or  other 
design  codes  may  be  used  if  approved 
by  the  Associate  Administrator  (see 
§  178.274(b)(1)): 

(ii)  All  applicable  provisions  of  the 
design  and  construction  have  been  met 


to  the  satisfaction  of  the  designated 
approval  agency  in  accordance  with  the 
rules  established  in  the  ASME  Code  and 
that  the  portable  tank  meets  the 
requirements  of  the  ASME  Code  and  all 
the  applicable  requirements  specified  in 
this  subchapter; 

(iii)  The  inspector  has  carried  out  all 
the  inspections  specified  by  the  rules 
established  in  the  ASME  Code;  and 

(iv)  The  portable  tank  is  marked  with 
a  U  stamp  code  symbol  under  the 
authority  of  the  authorized  independent 
inspector. 

(7)  Upon  successful  completion  of  all 
requirements  of  this  subpart,  the 
approval  agency  must: 

(i)  Apply  its  name,  identifying  mark 
or  identifying  number,  and  the  date 
upon  which  the  approval  was  issued,  to 
the  metal  identification  marking  plate 
attached  to  the  portable  tank.  Any 
approvals  for  UN  portable  tanks 
authorizing  design  or  construction 
edtematives  (Alternate  Arrangements) 
approved  by  the  Associate 
Administrator  (see  §  178.274(a)(2))  must 
be  indicated  on  the  plate  as  specified  in 
§178.274(1). 

(ii)  Issue  an  approval  certificate  for 
each  portable  tank  or,  in  the  case  of  a 
series  of  identical  portable  tanks   ' 
manufactured  to  a  single  design  type, 
for  each  series  of  portable  tanks.  The 
approval  certificate  must  include  all  the 
information  required  to  be  displayed  on 
the  required  metal  identification  plate 
required  by  §  178.270-14  of  this 
subchapter  for  IM  portable  tanks. 
§  178.245-6  for  Specification  51  steel 
portable  tanks,  or  §  178.274(1)  for  UN 
portable  tanks.  The  approval  certificate 
must  certify  that  the  approval  agency 
designated  to  approve  the  portable  tank 
has  approved  the  portable  tank  in 
accordance  with  the  procedures  in 
subpart  E  of  part  107  of  this  subchapter 
and  that  the  portable  tank  is  suitable  for 
its  intended  purpose  and  meets  the 
requirements  of  this  subchapter.  When 
a  series  of  portable  tanks  is 
manufactiired  without  change  in  the 
design  type,  the  certificate  may  be  valid 
for  the  entire  series  of  portable  tanks 
representing  a  single  design  type.  For 
UN  portable  tanks,  the  certificate  must 
refer  to  the  prototype  test  report,  the 
hazardous  material  or  group  of 
hazardous  materials  allowed  to  be 
transported,  the  materials  of 
construction  of  the  shell  and  lining 
(when  applicable)  and  an  approval 
number.  The  approval  number  must 
consist  of  the  distinguishing  sign  or 
mark  of  the  country  ("USA"  for  the 
United  States  of  America)  where  the 
approval  was  granted  and  a  registration 
nimiber. 
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(ill)  Retain  a  copy  of  each  approval 
certificate. 

(8)  For  UN  portable  tanks,  the 
approval  certificate  must  also  include 
the  following: 

(i)  The  results  of  the  applicable 
framework  and  rail  impact  test  specified 
in  part  180,  subpart  G,  of  this 
subchapter;  and 

(ii)  Tne  results  of  the  initial 
inspection  and  test  in  §  180.605  of  this 
subchapter. 

(9)  The  approval  agency  shall  be 
independent  from  the  manufactiu«r. 
The  approval  agency  and  the  authorized 
inspector  may  be  the  same  entity. 

(c)  Manufacturers'  responsibilities. 
The  manufactiu^r  is  responsible  for 
compliance  with  the  applicable 
specifications  for  the  design  and 
construction  of  portable  tanks.  In 
addition  to  responsibility  for 
compliance,  manufactiu^rs  are 
responsible  for  ensuring  that  the 
contracted  approval  agency  and 
authorized  inspector,  if  applicable,  are 
qualified,  reputable  and  competent.  The 
manufactiuer  of  a  portable  tank  shall — 

(1)  Comply  with  all  the  applicable 
requirements  of  the  ASME  Code  (see 
§  171.7  of  this  subchapter)  and  of  this 
subpart  including,  but  not  limited  to. 
ensiuing  that  the  quality  control,  design 
calculations  and  required  tests  are 
performed  and  that  all  aspects  of  the 
portable  tank  meet  the  applicable 
requirements. 

12)  Obtain  and  use  a  designated 
approval  agency,  if  applicable,  and 
obtain  and  use  a  DOT-designated 
approval  agency  to  approve  the  design, 
construction  and  certification  of  the 
portable  tank. 

(3)  Provide  a  statement  in  the 
manufactiuers'  data  report  certifying 
that  each  portable  tank  that  is 
manufactiued  complies  with  the 
relevant  specification  and  all  the 
applicable  requirements  of  this 
subchapter. 

(4)  Maintain  records  of  the 
qualification  of  portable  tanks  for  at 
least  5  years  and  provide  copies  to  the 
approval  agency,  the  owner  or  lessee  of 
the  tank.  Upon  request,  provide  these 
records  to  a  representative  of  DOT. 

(d)  Denial  of  application  for  approval. 
If  an  approval  agency  finds  that  a 
portable  tank  caimot  be  approved  for 
any  reason,  it  shall  notify  Uie  applicant 
in  writing  and  shall  provide  the 
applicant  with  the  reasons  for  which  the 
approval  is  denied.  A  copy  of  the 
notification  letter  shall  be  provided  to 
the  Associate  Administrator.  An 
applicant  aggrieved  by  a  decision  of  an 
approval  agency  may  appeal  the 
decision  in  writing,  within  90  days  of 
receipt,  to  the  Associate  Administrator. 


I   (e)  Modifications  to  approved  portable 
tanks.  (1)  Prior  to  modification  of  any 
approved  portable  tank  which  may 
tffect  conformance  and  the  safe  use  of 
an  IM  or  UN  portable  tank,  which  may 
involve  a  change  to  the  design  type  or 
which  may  affect  its  ability  to  retain  the 
hazardous  material  in  transportation, 
the  person  desiring  to  make  such 
modification  shall  inform  the  approval 
agency  that  issued  the  initial  approval 
of  the  portable  tank  (or  if  imavailable 
another  approval  agency)  of  the  nature 
$f  the  modification  and  request 
approval  of  the  modification.  The 
person  desiring  to  modify  the  tank  must 
Supply  the  approval  agency  with  three 
sets  of  all  revised  drawings, 
calculations,  and  test  data  relative  to  the 
intended  modification. 

(2)  A  statement  as  to  whether  the 
intended  modification  has  been 
ixamined  and  determined  to  be 
■nacceptable  by  any  approval  agency. 
The  written  statement  must  include  the 
name  of  the  approving  agency,  the 
leason  for  nonacceptance,  and  the 
nature  of  changes  made  to  the 
modification  since  its  original  rejection. 

(3)  The  approval  agency  shall  review 
the  request  for  modification,  and  if  it  is 
determined  that  the  proposed 
modification  is  in  full  compliance  with 
the  relevant  DOT  specification, 
including  a  UN  portable  tank,  the 
cequest  shall  be  approved  and  the 
approval  agency  shall  perform  the 
following  activities: 

(i)  Return  one  set  of  the  approved 
te vised  drawings,  calculations,  and  test 
data  to  the  applicant.  The  second  and 
third  sets  of  the  approved  revised 
drawings,  calculations,  and  data  shall  be 
cetained  by  the  approval  agency  as 
jequired  in  §  107.404(a)(3)  of  this 
subchapter. 

(ii)  Ensiure  through  appropriate 
inspection  that  all  modifications 
conform  to  the  revised  drawings, 
calculations,  and  test  data. 

(iii)  Determine  the  extent  to  which 
tetesting  of  the  modified  tank  is 
necessary  based  on  the  nature  of  the 
proposed  modification,  and  ensure  that 
all  required  retests  are  satisfactorily 
performed. 

(iv)  If  modification  to  an  approved 
tank  alters  any  information  on  the 
approval  certificate,  issue  a  new 
approval  certificate  for  the  modified 
tank  and  ensure  that  any  necessary 
changes  are  made  to  the  metal 
identification  plate.  A  copy  of  each 
newly  issued  approval  certificate  shall 
be  retained  by  the  approval  agency  and 
l^y  the  owner  of  each  portable  tank. 

(4)  If  the  approval  agency  determines 
that  the  proposed  modification  is  not  in 
compliance  with  the  relevant  DOT 


specification,  the  approval  agency  shall 
deny  the  request  in  accordance  with 
paragraph  (d)  of  this  section. 

(f)  Termination  of  Approval 
Certificate.  (1)  The  Associate 
Administrator  may  terminate  an  * 

approval  issued  under  this  section  if  he 
determines  that — 

(i)  Information  upon  which  the 
approval  was  based  is  fraudulent  or 
substantially  erroneous;  or 

(ii)  Termination  of  the  approval  is 
necessary  to  adequately  protect  against 
risks  to  life  and  property;  or 

(iii)  The  approval  was  not  issued  by 
the  approval  agency  in  good  faith;  or 

(iv)  The  portable  tank  does  not  meet 
the  specification. 

(2)  Before  an  approval  is  terminated, 
the  Associate  Administrator  gives  the 
interested  party(ies): 

(i)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  the 
termination; 

(ii)  Opportunity  to  submit  oral  and 
written  evidence;  and 

(iii)  Opportimity  to  demonstrate  or 
achieve  compliance  with  the  applicable 
requirements. 

(3)  If  the  Associate  Administrator 
determines  that  a  certificate  of  approval 
must  be  terminated  to  preclude  a 
significant  and  imminent  adverse  affect 
on  public  safety,  he  may  terminate  the 
certificate  immediately.  In  such 
circiunstances.  the  opportunities  of 
paragraphs  (f)(2)  (ii)  and  (iii)  of  this 
section  need  not  be  provided  prior  to 
termination  of  the  approval,  but  shall  be 
provided  as  soon  as  practicable 
thereafter. 

71.  Section  178.274  is  added  to 
subpart  H  to  read  as  follows: 

§  1 78.274    Specifications  for  UN  portable 
tanlcs. 

(a)  General.  (1)  Each  UN  portable  tank 
must  meet  the  requirements  of  this 
section.  In  addition  to  the  requirements 
of  this  section,  requirements  specific  to 
UN  portable  teuiks  used  for'^iquid  and 
solid  hazardous  materials,  non- 
refrigerated  liquefied  gases  and 
refrigerated  liquefied  gases  are  provided 
in  §§  178.275, 178.276  and  178.277, 
respectively.  Requirements  for  approval, 
maintenance,  inspection,  testing  and 
use  are  provided  in  §  178.273  and  part 
180,  subpart  G,  of  this  subchapter.  Any 
portable  tank  which  meets  the 
definition  of  a  "container"  within  the 
terms  of  the  International  Convention 
for  Safe  Containers  (CSC)  must  meet  the 
requirements  of  the  CSC  as  amended 
and  49  CFR  parts  450  through  453  and 
must  have  a  CSC  safety  approval  plate. 

(2)  In  recognition  of  scientific  and 
technological  advances,  the  technical 
requirements  applicable  to  UN  portable 
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tanks  may  be  varied  if  approved  by  the 
Associate  Administrator  and  the 
portable  tank  is  shown  to  provide  a 
level  of  safety  equal  to  or  exceeding  the 
requirements  of  this  subchapter. 
Portable  teuiks  approved  to  alternative 
technical  requirements  must  be  marked 
"Alternative  Arrangement"  as  specified 
in  paragraph  (i)  of  this  section. 

(3)  Definitions.  The  following 
definitions  apply  for  the  piuposes  of 
design  and  construction  of  L^  portable 
tanks  under  this  subpart: 

Alternate  Arrangement  portable  tank 
means  a  UN  portable  tank  that  has  been 
approved  to  alternative  technical 
requirements  or  testing  methods  other 
than  those  specified  for  UN  portable 
tanks  in  part  178  or  part  180  of  this 
subchapter. 

Approval  agency  means  the 
designated  approval  agency  authorized 
to  approve  the  portable  tank  in 
accordance  with  the  procediu^s  in 
subpart  E  of  part  107  of  this  subchapter. 

Design  pressure  is  defined  according 
to  the  hazardous  materials  intended  to 
be  transported  in  the  portable  tank.  See 
§§  178.275.  178.276  and  178.277,  as 
applicable. 

Design  type  means  a  portable  tank  or 
series  of  portable  tanks  made  of 
materials  of  the  same  material 
specifications  and  thicknesses, 
manufactured  by  a  single  manufactiu^r, 
using  the  same  fabrication  techniques 
(for  example,  welding  procediu«s)  and 
made  with  equivalent  structiual 
equipment,  closiu^s,  and  service 
equipment. 

Fine  grain  steel  means  steel  which  has 
a  ferritic  grain  size  of  6  or  finer  when 
determined  in  accordance  with  ASTM  E 
112-96  (see  §  171.7  of  this  subchapter). 

Fusible  element  means  a  non- 
reclosing  pressure  relief  device  that  is 
thermally  activated  and  that  provides 
protection  against  excessive  pressure 
buildup  in  the  portable  tank  developed 
by  exposiue  to  heat,  such  as  from  a  fire 
(see  §  178.275(g)). 

Jacket  means  the  outer  insulation 
cover  or  cladding  which  may  be  part  of 
the  insulation  system. 

Leakage  test  means  a  test  using  gas  to 
subject  the  shell  and  its  service 
equipment  to  an  internal  pressure. 

Maximum  allowable  working  pressure 
(MAWP)  is  defined  according  to  the 
hazardous  materials  intended  to  be 
transported  in  the  portable  tank.  See 
§§178.275.  178.276  and  178.277,  as 
applicable. 

Maximum  permissible  gross  mass 
(MPGM)  means  the  sum  of  the  tare  mass 
of  the  portable  tank  and  the  heaviest 
hazardous  material  authorized  for 
transportation. 


Mild  steel  means  a  steel  with  a 
guaranteed  minimum  tensile  strength  of 
360  N/mm^  to  440  N/mm^  and  a 
guaranteed  minimum  elongation  at 
fractiu^  as  specified  in  paragraph  (c)(10) 
of  this  section. 

Offshore  portable  tank  means  a 
portable  tank  specially  designed  for 
repeated  use  in  the  transportation  of 
hazardous  materials  to,  from  and 
between  offshore  facilities.  An  offshore 
portable  tank  is  designed  and 
constructed  in  accordance  with  the 
Guidelines  for  the  Approval  of 
Containers  Handled  in  Open  Seas 
specified  in  the  IMDG  Code  (see  §  171.7 
of  this  subchapter). 

Reference  steel  means  a  steel  with  a 
tensile  strength  of  370  N/mm^  and  an 
elongation  at  fractiu^  of  27%. 

Service  equipment  means  measuring 
instruments  and  filling,  discharge, 
venting,  safety,  heating,  cooling  and 
insulating  devices. 

Shell  means  the  part  of  the  portable 
tank  which  retains  the  hazardous 
materials  intended  for  transportation, 
including  openings  and  closures,  but 
does  not  include  service  equipment  or 
external  structural  equipment. 

Structural  equipment  means  the 
reinforcing,  fastening,  protective  and 
stabilizing  members  external  to  the 
sheU. 

Test  pressure  means  the  maximiun 
gauge  pressing  at  the  top  of  the  shell 
during  the  hydraulic  pressure  test  equal 
to  not  less  than  1.5  times  the  design 
pressure  for  liquids  and  1.3  for  liquefied 
compressed  gases.  In  some  instances  a 
pneumatic  test  is  authorized  as  an 
alternative  to  the  hydraulic  test.  The 
minimum  test  pressures  for  portable 
tanks  intended  for  specific  Uquid  and 
solid  hazardous  materials  are  specified 
in  the  applicable  portable  tank  T  codes 
(such  as  T1-T23)  assigned  to  these 
hazardous  materials  in  the  §  172.101 
Table  of  this  subchapter. 

(b)  General  design  and  construction 
requirements.  (1)  The  design 
temperature  range  for  the  shell  must  be 
-  40  °C  to  50  "C  ( -  40  °F  to  122  "¥)  for 
hazardous  materials  transported  imder 
normal  conditions  of  transportation, 
except  for  portable  tanks  used  for 
refrigerated  liquefied  gases  where  the 
minimum  design  temperature  must  not 
be  higher  than  the  lowest  (coldest) 
temperatiu-e  (for  example,  service 
temperature)  of  the  contents  during 
filling,  discharge  or  transportation.  For 
hazardous  materials  handled  under 
elevated  temperature  conditions,  the 
design  temperatiu^  must  not  be  less 
than  the  maximum  temperatiue  of  the 
hazardous  material  during  filling, 
discharge  or  transportation.  More  severe 
design  temperatiu^s  must  be  considered 


for  portable  tanks  subjected  to  severe 
climatic  conditions  (for  example, 
portable  tanks  transported  in  arctic 
regions).  Shells  must  be  designed  and 
constructed  in  accordance  with  the 
requirements  of  the  ASME  Code. 
Section  Vm,  Division  1  (see  §  171.7  of 
this  subchapter),  except  as  limited  or 
modified  in  this  subchapter.  For 
portable  tanks  used  for  liquid  or  solid 
hazardous  materials,  a  design  code  other 
than  the  ASME  Code  may  be  used  if 
approved  by  the  Associate 
Administrator.  Portable  tanks  used  for 
non-refrigerated  and  refrigerated 
liquified  compressed  gases  require  an 
ASME  certification  and  U  stamp.  Shells 
must  be  made  of  metaUic  materials 
suitable  for  forming.  Non-metallic 
materials  may  be  used  for  the 
attachments  and  supports  between  the 
shell  and  jacket,  provided  their  material 
properties  at  the  minimum  and 
maximum  design  temperatures  are 
proven  to  be  sufficient.  For  welded 
shells,  only  a  material  whose 
weldability  has  been  fully  demonstrated 
may  be  used.  Welds  must  be  of  high 
quality  and  conform  to  a  level  of 
integrity  at  leeist  equivalent  to  the 
welding  requirements  specified  in 
Section  Vm  of  the  ASME  Code  for  the 
welding  of  pressure  vessels.  When  the 
manufacturing  process  or  the  materials 
make  it  necessary,  the  shells  must  be 
suitably  heat-treated  to  guarantee 
adequate  toughness  in  the  weld  and  in 
the  heat-affected  zones.  In  choosing  the 
material,  the  design  temperature  range 
must  be  taken  into  account  with  respect 
to  risk  of  brittle  fracture,  stress  corrosion 
cracking,  resistance  to  impact,  and 
suitabilify  for  the  hazardous  materials 
intended  for  transportation  in  the 
portable  tank.  When  fine  grain  steel  is 
used,  the  guaranteed  value  of  the  yield 
strength  must  be  not  more  than  460  N/ 
mm^  and  the  giiaranteed  value  of  the 
upper  limit  of  the  tensile  strength  must 
be  not  more  than  725  N/mm^  according 
to  the  material  specification.  Aluminum 
may  not  be  used  as  a  construction 
material  for  the  shells  of  portable  tanks 
intended  for  the  transport  of  non- 
refrigerated  liquefied  gases.  For  portable 
tanks  intended  for  the  transport  of 
liquid  or  solid  hazardous  materials, 
aluminum  may  only  be  used  as  a 
construction  material  for  portable  tank 
shells  if  approved  by  the  Associate 
Administrator.  Portable  tank  materials 
must  be  suitable  for  the  external 
environment  where  they  will  be 
transported,  taking  into  account  the 
determined  design  temperature  range. 
Portable  tanks  shall  be  designed  to 
withstand,  without  loss  of  contents,  at 
least  the  internal  pressure  due  to  the 
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contents  and  the  static,  dynamic  and 
thermal  loads  during  normal  conditions 
of  handling  and  transportation.  The 
design  must  take  into  account  the  effects 
of  fatigue,  caused  by  repeated 
application  of  these  loads  through  the 
expected  life  of  the  portable  tank. 

(2)  Portable  tank  shells,  Bttings,  and 
pipework  shall  be  constructed  from 
materials  that  are: 

(i)  Compatible  with  the  hazardous 
materials  intended  to  be  transported;  or 

(ii)  Property  passivated  or  neutralized 
by  chemical  reaction,  if  applicable;  or 

(iii)  For  portable  tanks  used  for  liquid 
aad  solid  materials,  lined  with 
corrosion-resistant  material  directly 
bonded  to  the  shell  or  attached  by 
equivalent  means. 

(3)  Gaskets  and  seals  shall  be  made  of 
materials  that  are  compatible  with  the 
hazardous  materials  intended  to  be 
transported. 

(4)  When  shells  are  lined,  the  lining 
must  be  compatible  with  the  hazardous 
materials  intended  to  be  transported, 
homogeneous,  non-porous,  free  from 
perforations,  sufficiently  elastic  and 
compatible  with  the  thermal  expansion 
characteristics  of  the  shell.  The  lining  of 
every  shell,  shell  fittings  and  piping 
must  be  continuous  and  must  extend 
aroimd  the  face  of  any  flange.  Where 
external  fittings  are  welded  to  the  tank, 
the  lining  must  be  continuous  through 
the  fitting  and  aroimd  the  face  of 
external  flanges.  Joints  and  seams  in  the 
lining  must  be  made  by  fusing  the 
material  together  or  by  other  equally 
effective  means. 

(5)  Contact  between  dissimilar  metals 
which  could  result  in  damage  by 
galvanic  action  must  be  prevented  by 
appropriate  measures. 

(6)  The  construction  materials  of  the 
portable  tank,  including  any  devices, 
gaskets,  linings  and  accessories,  must 
not  adversely  affect  or  react  with  the 
hazardous  materials  intended  to  be 
transported  in  the  portable  tank. 

(7)  Portable  tanks  must  be  designed 
and  constructed  with  supports  that 
provide  a  secure  base  during 
transportation  and  with  suitable  lifting 
and  tie-down  attachments. 

(c)  Design  criteria.  (1)  Portable  tanks 
and  their  fastenings  must,  under  the 
maximimi  permissible  loads  and 
maximum  permissible  working 
pressiu-es,  be  capable  of  absorbing  the 
following  separately  applied  static 
forces  (for  calculation  purposes, 
acceleration  due  to  gravity  (g)  =9.81m/ 
s2): 

(i)  In  the  direction  of  travel:  2g  {twice 
the  MPGM  multiplied  by  the 
acceleration  due  to  gravity); 

(ii)  Horizontally  at  right  angles  to  the 
direction  of  travel:  Ig  (the  MPGM 


multiplied  by  the  acceleration  due  to 
gravity); 

(iii)  Vertically  upwards:  Ig  (the 
MPGM  multiplied  by  the  acceleration 
due  to  gravity);  and 

(iv)  Vertically  downwards:  2g  (twrice 
the  MPGM  multipUed  by  the 
acceleration  due  to  gravity). 

(2)  Under  each  of  the  forces  specified 
in  paragraph  (c)(1)  of  this  section,  the 
safety  factor  must  be  as  follows: 

(i)  For  metals  having  a  clearly  defined 
yield  point,  a  design  margin  of  1.5  in 
relation  to  the  guaranteed  yield  strength; 

o^ 

(ii)  For  metals  with  no  clearly  defined 
yield  point,  a  design  margin  of  ^  .5  in 
ralation  to  the  guaranteed  0.2%  proof 
strength  and,  for  austenitic  steels,  the 
1%  proof  strength. 

(3)  The  values  of  yield  strength  or 
ptoof  strength  must  be  the  values 
according  to  recognized  material 
standards.  When  austenitic  steels  are 
used,  the  specified  minimum  values  of 
yield  strength  or  proof  strength , 
according  to  the  material  standards  may 
ht  increased  by  up  to  15%  for  portable 
tanks  used  for  liquid  and  solid 
hazardous  materials,  other  than  toxic  by 
inhalation  liquids  meeting  the  criteria  of 
Hazard  Zone  A  or  Hazard  Zone  B  (see 
§373.133  of  this  subchapter),  when 
these  greater  values  are  attested  in  the 
material  inspection  certificate. 

(4)  Portable  tanks  must  be  capable  of 
being  electrically  groimded  to  prevent 
dangerous  electrostatic  discharge  when 
they  are  used  for  Class  2  flammable 
gases  or  Class  3  flammable  liquids, 
including  elevated  temperature 
materials  transported  at  or  above  their 
flash  point. 

(5)  For  shells  of  portable  tanks  used 
for  liquefied  compressed  gases,  the  shell 
must  consist  of  a  circular  cross  section. 
Shells  must  be  of  a  design  capable  of 
being  stress-analysed  mathematically  or 
experimentally  by  resistance  strain 
gauges  as  specified  in  UG-101,  Section 
Vm  of  the  ASME  Code  (see  §  171.7  of 
ti^s  subchapter),  or  other  methods 
approved  by  the  Associate 
Administrator. 

(6)  Shells  must  be  designed  and 
'constructed  to  withstand  a  hydraulic 

t«st  pressure  of  not  less  than  1.5  times 
ike  design  pressure  for  portable  tanks 
used  for  liquids  and  1.3  times  the  design 
pressure  for  portable  tanks  used  for 
liquefied  compressed  gases.  Specific 
requirements  are  provided  for  each 
hazardous  material  in  the  applicable  T 
Code  or  portable  tank  special  provision 
specified  in  the  §  172.101  Table  of  this 
subchapter.  The  minimiun  shell 
thickness  requirements  must  also  be 
taken  into  accoimt. 


(7)  For  metals  exhibiting  a  clearly 
defined  yield  point  or  characterized  by 
a  guaranteed  proof  strength  (0.2%  proof 
strength,  generally,  or  1%  proof  strength 
for  austenitic  steels),  the  primary 
membrane  stress  o  (sigma)  in  the  shell 
must  not  exceed  0.75  Re  or  0.50  Rm, 
whichever  is  lower,  at  the  test  pressure, 
where: 

Re  =  yield  strength  in  N/mm^,  or  0.2% 
proof  strength  or,  for  austenitic 
steels,  1%  proof  strength; 

Rm  =  minimum  tensile  strength  in  N/ 
mm^. 

(8)  The  values  of  Re  and  Rm  to  be 
used  must  be  the  specified  minimum 
values  according  to  recognized  material 
standards.  When  austenitic  steels  are 
used,  the  specified  minimum  values  for 
Re  and  Rm  according  to  the  material 
standards  may  be  increased  by  up  to 
15%  when  greater  values  are  attested  in 
the  material  inspection  certificate. 

(9)  Steels  which  have  a  Re/Rm  ratio 
of  more  than  0.85  are  not  allowed  for 
the  construction  of  welded  shells.  The 
values  of  Re  and  Rm  to  be  used  in 
determining  this  ratio  must  be  the 
values  specified  in  the  material 
inspection  certificate. 

(10)  Steels  used  in  the  construction  of 
shells  must  have  an  elongation  at 
fractuire,  in  percentage,  of  not  less  than 
10,000/Rm  v«rith  an  absolute  minimum 
of  16%  for  fine  grain  steels  and  20%  for 
other  steels. 

(11)  For  the  purpose  of  determining 
actual  values  for  materials  for  sheet 
metal,  the  axis  of  the  tensile  test 
specimen  must  be  at  right  angles 
(transversely)  to  the  direction  of  rolling. 
The  permanent  elongation  at  fracture 
must  be  measured  on  test  specimens  of 
rectangular  cross  sections  in  accordance 
with  ISO  6892  (see  §  1 71 . 7  of  this 
subchapter),  using  a  50  mm  gauge 
length. 

(d)  Minimum  shell  thickness.  (1)  The 
minimum  shell  thickness  must  be  the 
greatest  thickness  of  the  following: 

(i)  the  minimum  thickness 
determined  in  accordance  vtrith  the 
requirements  of  paragraphs  (d)(2) 
through  (d)(10)  of  this  section; 

(ii)  the  minimum  thickness 
determined  in  accordance  with  Section 
vm  of  the  ASME  Code  (see  §  171.7  of 
this  subchapter)  or  other  approved 
pressure  vessel  code;  or 

(iii)  the  minimimi  thickness  specified 
in  the  applicable  T  code  or  portable  tank 
special  provision  indicated  for  each 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(2)  Shells  (cylindrical  portions,  heads 
and  manhole  covers)  not  more  than  1.80 
m  in  diameter  may  not  be  less  than  5 
mm  thick  in  the  reference  steel  or  of 
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equivalent  thickness  in  the  metal  to  be 
used.  Shells  more  than  1.80  m  in 
diameter  may  not  be  less  than  6  nun  (0.2 
inches)  thick  in  the  reference  steel  or  of 
equivalent  thickness  in  the  metal  to  be 
used.  For  portable  tanks  used  only  for 
the  transportation  of  powdered  or 
granular  solid  hazardous  materials  of 
Packing  Group  II  or  ID,  the  minimum 
thickness  requirement  may  be  reduced 
to  5  mm  in  the  reference  steel  or  of 
equivalent  thickness  in  the  metal  to  be 
used  regardless  of  the  shell  diameter. 
For  vacuum-insulated  tanks,  the 
aggregate  thickness  of  the  jacket  and  the 
shell  must  correspond  to  the  minimum 
thickness  prescribed  in  this  paragraph, 
with  the  thickness  of  the  shell  itself  not 
less  than  the  minimum  thickness 
prescribed  in  paragraph  (d)(3)  of  this 
section. 

(3)  When  additional  protection 
against  shell  damage  is  provided  in  the 
case  of  portable  tanks  used  for  liquid 
and  solid  hazardous  materials  requiring 
test  pressings  less  than  2.65  bar  (265.0 
kPa),  subject  to  certain  limitations 
specified  in  the  UN  Recommendations 
(see  §  171.7  of  this  subchapter),  the 
Associate  Administrator  may  approve  a 
reduced  minimum  shell  thickness. 

(4)  The  cylindrical  portions,  heads 
and  manhole  covers  of  all  shells  must 
not  be  less  than  3  mm  (0.1  inch)  thick 
regardless  of  the  material  of 
construction,  except  for  portable  tanks 
used  for  liquefied  compressed  gases 
where  the  cylindrical  portions,  ends 
(heads)  and  manhole  covers  of  all  shells 
must  not  be  less  than  4  mm  (0.2  inch) 
thick  regardless  of  the  material  of 
construction. 

(5)  When  steel  is  used,  that  has 
characteristics  other  than  that  of 
reference  steel,  the  equivalent  thickness 
o&the  shell  and  heads  must  be 
determined  according  to  the  following 
formula: 


e,  = 


21.4eodi 


1.8m^Rm,xA, 


Where: 

61  =  required  equivalent  thickness  (in  mm)  of 
the  metal  to  be  used; 

60  =  minimum  thickness  (in  mm)  of  the 
reference  steel  specified  in  the 
applicable  T  code  or  portable  tank 
special  provision  indicated  for  each 
material  in  the  §  172.101  Table  of  this 
subchapter; 

di  =  1.8m,  unless  the  formula  is  used  to 
detemune  the  equivalent  minimimi 
thickness  for  a  portable  tank  shell  that  is 
required  to  have  a  minimum  thickness  of 
8mm  or  10mm  according  to  the 
applicable  T  code  indicated  in  the 
§  172.101  Table  of  this  subchapter.  When 
reference  steel  thicknesses  of  8mm  or 
10mm  are  specified,  di  is  equal  to  the 


actual  diameter  of  the  shell  but  not  less 

than  1.8m; 
Rmi  =  guaranteed  minimum  tensile  strength 

(in  N/mm  ^]  of  the  metal  to  be  used; 
Ai  =  guaranteed  minimum  elongation  at 

fracture  (in  %)  of  the  metal  to  be  used 

according  to  recognized  material 

standards. 

(6)  The  wall  and  all  parts  of  the  shell 
may  not  have  a  thickness  less  than  that 
prescribed  in  paragraphs  (d)(2),  (d)(3) 
and  (d)(4)  of  this  section.  This  thickness 
must  be  exclusive  of  any  corrosion 
allowance. 

(7)  There  must  be  no  sudden  change 
of  plate  thickness  at  the  attachment  of 
the  heads  to  the  cylindrical  portion  of 
the  shell. 

(e)  Service  equipment.  (1)  Service 
equipment  must  be  arranged  so  that  it 
is  protected  against  the  risk  of 
mechanical  damage  by  external  forces 
during  handling  and  transportation. 
When  the  connections  between  the 
frame  and  the  shell  allow  relative 
movement  between  the  sub-assemblies, 
the  equipment  must  be  fastened  to  allow 
such  movement  without  risk  of  damage 
to  any  working  part.  The  external 
discharge  fittings  (pipe  sockets,  shut-off 
devices)  and  the  internal  stop-valve  and 
its  seating  must  be  protected  against 
mechanical  damage  by  external  forces 
(for  example,  by  using  shear  sections). 
Each  internal  self-closing  stop-valve 
must  be  protected  by  a  shear  section  or 
sacrificial  device  located  outboard  of  the 
valve.  The  shear  section  or  sacrificial 
device  must  break  at  no  more  than  70% 
of  the  load  that  woidd  cause  failure  of 
the  internal  self-closing  stop  valve.  The 
filling  and  discharge  devices  (including 
flanges  or  threaded  plugs)  and  any 
protective  caps  must  be  capable  of  being 
secured  against  unintended  opening. 

(2)  Each  filling  or  discharge  opening 
of  a  portable  tank  must  be  clearly 
marked  to  indicate  its  function. 

(3)  Each  stop-valve  or  other  means  of 
closure  must  be  designed  and 
constructed  to  a  rated  pressure  not  less 
than  the  MAWP  of  the  shell  taking  into 
accoimt  the  temperatvu-es  expected 
during  transport.  All  stop-valves  with 
screwed  spindles  must  close  by  a 
clockwise  motion  of  the  handwheel.  For 
other  stop-valves,  the  position  (open 
and  closed)  and  direction  of  closure 
must  be  clearly  indicated.  All  stop- 
valves  must  be  designed  to  prevent 
unintentional  opening. 

(4)  Piping  must  be  designed, 
constructed  and  installed  to  avoid  the 
risk  of  damage  due  to  thermal  expansion 
and  contraction,  mechanical  shock  and 
vibration.  All  piping  must  be  of  a 
suitable  metallic  material.  Welded  pipe 
joints  must  be  used  wherever  possible. 


(5)  Joints  in  copper  tubing  must  be 
brazed  or  have  an  equally  strong  metal 
union.  The  melting  point  of  brazing 
materials  must  be  no  lower  than  525°C 
(977°F).  The  joints  must  not  decrease 
the  strength  of  the  tubing,  such  as  may 
happen  when  cutting  threads.  Brazed 
joints  are  not  authorized  for  portable 
tanks  intended  for  refrigerated  liquefied 
gases. 

(6)  The  burst  pressure  of  all  piping 
and  pipe  fittings  must  be  greater  than 
the  highest  of  four  times  the  MAWP  of 
the  shell  or  four  times  the  pressure  to 
which  it  may  be  subjected  in  service  by 
the  action  of  a  pump  or  other  device 
(except  pressure  relief  devices). 

(7)  Ductile  metals  must  be  used  in  the 
construction  of  valves  and  accessories. 

(f)  Pressure  relief  devices. — (1) 
Marking  of  pressure  relief  devices.  Every 
pressure  relief  device  must  be  clearly 
and  permanently  marked  with  the 
following: 

(i)  the  pressure  (in  bar  or  kPa)  or 
temperature  for  fusible  elements  (in  X) 
at  which  it  is  set  to  discharge: 

(ii)  the  allowable  tolerance  at  the 
discharge  pressure  for  reclosing  devices; 

(iii)  the  reference  temperature 
corresponding  to  the  rated  pressure  for 
frangible  discs; 

(iv)  the  allowable  temperature 
tolerance  for  fusible  elements; 

(v)  the  rated  flow  capacity  of  the 
device  in  standard  cubic  meters  of  air 
per  second  (m3/s)determined  according 
to  ISO  4126-1  (see  §171.7  of  this 
subchapter);  and 

(vi)  when  practicable,  the  device  must 
show  the  manufacturer's  name  and 
product  number. 

(2)  Connections  to  pressure  relief 
devices.  Cormections  to  pressure  relief 
devices  must  be  of  sufficient  size  to 
enable  the  required  discharge  to  pass 
unrestricted  to  the  safety  device.  No 
stop-valve  may  be  installed  between  the 
shell  and  the  pressure  relief  devices 
except  where  duplicate  devices  are 
provided  for  maintenance  or  other 
reasons  and  the  stop-valves  serving  the 
devices  actually  in  use  are  locked  open 
or  the  stop-valves  are  interlocked  so  that 
at  least  one  of  the  devices  is  always  in 
use.  There  must  be  no  obstruction  in  an 
opening  leading  to  a  vent  or  pressure 
relief  device  which  might  restrict  or  cut- 
off the  flow  from  the  shell  to  that 
device.  Vents  or  pipes  from  the  pressure 
relief  device  outlets,  when  used,  must 
deliver  the  relieved  vapor  or  liquid  to 
the  atmosphere  in  conditions  of 
minimum  back-pressure  on  the  relieving 
devices. 

(3)  Location  of  pressure  relief  devices. 
(i)  Each  pressure  relief  device  inlet  must 
be  situated  on  top  of  the  shell  in  a 
position  as  near  the  longitudinal  and 
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transverse  center  of  the  shell  as 
reasonably  practicable.  All  pressure 
relief  device  inlets  must,  under 
maximum  Hlling  conditions,  be  situated 
in  the  vapor  space  of  the  shell  and  the 
devices  must  be  so  arranged  as  to  ensure 
that  any  escaping  vapor  is  not  restricted 
in  any  manner.  For  flammable 
hazardous  materials,  the  escaping  vapor 
must  be  directed  away  from  the  shell  in 
such  a  manner  that  it  cannot  impinge 
upon  the  shell.  For  refrigerated  liquefied 
gases,  the  escaping  vapor  must  be 
directed  away  from  the  tank  and  in  such 
a  maimer  that  it  cannot  impinge  upon 
the  tank.  Protective  devices  which 
deflect  the  flow  of  vapor  are  permissible 
provided  the  required  relief-device 
capacity  is  not  reduced. 

(ii)  Provisions  must  be  implemented 
to  prevent  unauthorized  persons  from 
access  to  the  pressure  relief  devices  and 
to  protect  the  devices  from  damage 
caused  by  the  portable  tank  overturning. 

(g)  Gauging  devices.  Unless  a  portable 
tank  is  intended  to  be  filled  by  weight, 
it  must  be  equipped  with  one  or  more 
gauging  devices.  Glass  level-gauges  and 
gauges  made  of  other  fragile  material, 
which  are  in  direct  communication  with 
the  contents  of  the  tank  are  prohibited. 
A  connection  for  a  vacuum  gauge  must 
be  provided  in  the  jacket  of  a  vacuum- 
insulated  portable  tank. 

(h)  Portable  tank  supports, 
frameworks,  lifting  and  tie-down 
attachments.  (1)  Portable  tanks  must  be 
designed  and  constructed  with  a 
support  structure  to  provide  a  secure 
base  during  transport.  The  forces  and 
safety  factors  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section, 
respectively,  must  be  taken  into  account 
in  this  aspect  of  the  design.  Skids, 
frameworks,  cradles  or  other  similar 
structiu-es  are  acceptable. 

(2)  The  combined  stresses  caused  by 
portable  tank  mountings  (for  example, 
cradles,  framework,  etc.)  and  portable 
tank  lifting  and  tie-down  attachments 
must  not  cause  stress  that  would 
damage  the  shell  in  a  manner  that 
would  compromise  its  lading  retention 
capability.  Permanent  lifting  and  tie- 
down  attachments  must  be  fitted  to  all 
portable  tanks.  Preferably  they  should 
be  fitted  to  the  portable  tank  supports 
but  may  be  secured  to  reinforcing  plates 
located  on  the  shell  at  the  points  of 
support.  Each  portable  tank  must  be 
designed  so  that  the  center  of  gravity  of 
the  filled  tank  is  approximately  centered 
within  the  points  of  attachment  for 
lifting  devices. 

(3)  In  the  design  of  supports  and 
frameworks,  the  effects  of 
environmental  corrosion  must  be  taken 
into  accoimt. 


(4)  Forklift  pockets  must  be  capable  of 
being  closed  off.  The  means  of  closing 
fiirklift  pockets  must  be  a  permanent 
part  of  the  framework  or  permanently 
attached  to  the  framework.  Single 
compartment  portable  tanks  with  a 
length  less  than  3.65  m  (12  ft.)  need  not 
have  forklift  pockets  that  are  capable  of 
heing  closed  off  provided  that: 

I  (i)  The  shell,  including  all  the  fittings, 
are  well  protected  from  being  hit  by  the 
forklift  blades;  and 

(ii)  The  distance  between  forklift 
pockets  (measured  from  the  center  of 
dach  pocket)  is  at  least  half  of  the 
itiaximum  length  of  the  portable  tank. 

(5)  During  transport,  portable  tanks 
must  be  adequately  protected  against 
4amage  to  the  shell,  and  service 
Equipment  resulting  from  lateral  and 
Ibngitudinal  impact  and  overturning,  or 
the  shell  and  service  equipment  must  be 
oonstructed  to  withstand  the  forces 
resulting  from  impact  or  overturning. 
Bxtemal  fittings  must  be  protected  so  as 
to  preclude  the  release  of  the  shell 
oontents  upon  impact  or  overturning  of 
the  portable  tank  on  its  fittings. 
Examples  of  protection  include: 

(i)  Protection  against  lateral  impact 
which  may  consist  of  longitudinal  bars 
protecting  the  shell  on  both  sides  at  the 
level  of  the  median  line: 

(ii)  Protection  of  the  portable  tank 
against  overturning  which  may  consist 
pf  reinforcement  rings  or  bars  fixed 
across  the  frame; 

(iii)  Protection  against  rear  impact 
which  may  consist  of  a  bmnper  or 
frame; 

(iv)  Protection  of  the  shell  against 
damage  from  impact  or  overturning  by 
use  of  an  ISO  frame  in  accordance  with 
ISO  1496-3  (see  §  171.7  of  this 
subchapter):  and 

(v)  Protection  of  the  portable  tank 
from  impact  or  damage  that  may  result 
from  overtmning  by  an  insulation 
jacket. 

(i)  Marking.  (1)  Every  portable  tank 
must  be  fitted  with  a  corrosion  resistant 
metal  plate  permanently  attached  to  the 
portable  tank  in  a  conspicuous  place 
and  readily  accessible  for  inspection. 
When  the  plate  cannot  be  permanently 
attached  to  the  shell,  the  shell  must  be 
marked  with  at  least  the  information 
required  by  Section  VIII  of  the  ASME 
Code  (see  §  171.7  of  this  subchapter).  At 
a  minimum,  the  following  information 
must  be  marked  on  the  plate  by 
stamping  or  by  any  other  equivalent 
method: 

Country  of  manufacture 
UN 

Approval  Country 
Approval  Number 
Lltemative  Arrangements  (see 
§  178.247(a)(2))  "AA" 


Manufacturer's  name  or  mark 
Manufacturer's  serial  number 
Approval  Agency  (Authorized  body  for  the 

design  approval) 
Owner's  registration  number 
Year  of  manufacture 
Pressure  vessel  code  to  which  the  shell  is 

designed 

Test  pressure bar  gauge. 

MAWP bar  gauge. 

External  design  pressure  (not  required  for 

portable  tanks  used  for  refrigerated 

liquefied  gases) bar  gauge. 

Design  temperature  range °C 

to °C.  (For  portable  tanks  used 

for  refrigerated  liquefied  gases,  the 

minimum  design  temperature  must  be 

marked.) 

Water  capacity  at  20°C/ liters. 

Water  capacity  of  each  compartment  at 

20°C        "       liters. 
Initial  pressure  test  date  and  witness 

identification. 
MAWP  for  heating/cooling 

system bar  gauge. 

Shell  material(s)  and  material  standard 

reference(s). 
Equivalent  thickness  in  reference 

steel mm. 

Lining  material  (when  applicable). 

Date  and  type  of  most  recent  periodic  test(s). 

Month Year  Test 


pressure_ 


bar  gauge. 


Stamp  of  approval  agency  that  performed  or 
witnessed  the  most  recent  test. 

For  portable  tanks  used  for  refrigerated 
liquefied  gases; 

Either  "thermally  insulated"  or  "vacuum 
insulated" . 

Effectiveness  of  the  insulation  system  (heat 
influx) Watts  (W). 

Reference  holding  time days  or  hours 

and  initial  pressure t)ar/kPa 

gauge  and  degree  of  filling in  kg 

for  each  refrigerated  liquefied  gas 
permitted  for  transportation. 

(2)  The  following  information  must  be 
marked  either  oh  the  portable  tank  itself 
or  on  a  metal  plate  firmly  secured  to  the 
portable  tank: 

Name  of  the  operator. 

Name  of  hazardous  materials  being 

transported  and  maximum  mean  bulk 
temperature  (except  for  refrigerated 
liquefied  gases,  the  name  and 
temperature  are  only  required  when  the 
maxiinum  mean  bulk  temperature  is 
higher  than  50°C). 

Maximum  permissible  gross  mass 
(MPGM) kg. 

Unladen  (tare)  mass kg. 

Note  to  Paragraph  (i){2):  For  the 

identification  of  the  hazardous  materials 

being  transported  refer  to  part  172  of  this 

subchapter. 

(3)  If  a  portable  tank  is  designed  and 
approved  for  open  seas  operations,  such 
as  offshore  oil  exploration,  in 
accordance  with  the  IMDG  Code,  the 
words  "OFFSHORE  PORTABLE  TANK" 
must  be  marked  on  the  identification 
plate. 
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(j)  Initial  inspection  and  test.  The 
initial  inspection  and  test  of  a  portable 
tank  must  include  the  following: 

(1)  A  check  of  the  design 
characteristics. 

(2)  An  internal  and  external 
examination  of  the  portable  tank  and  its 
fittings,  taking  into  account  the 
hazardous  materials  to  be  transported. 
For  UN  portable  tanks  used  for 
refrigerated  liquefied  gases,  a  pressure 
test  using  an  inert  gas  may  be  conducted 
instead  of  a  hydrostatic  test.  An  internal 
inspection  is  not  required  for  a  portable 
tank  used  for  the  dedicated 
transportation  of  refrigerated  liquefied 
gases  that  are  not  filled  with  an 
inspection  opening. 

(3)  A  pressure  test  as  specified  in 
paragraph  (i)  of  this  section. 

(4)  A  leakage  test. 

(5)  A  test  of  the  satisfactory  operation 
of  all  service  equipment  including 
pressure  relief  devices  must  also  be 
performed.  When  the  shell  and  its 
fittings  have  been  pressure-tested 
separately,  they  must  be  subjected  to  a 
leakage  test  after  reassembly.  All  welds, 
subject  to  full  stress  level  in  the  shell, 
must  be  inspected  during  the  initial  test 
by  radiographic,  ultrasonic,  or  another 
suitable  non-destructive  test  method. 
This  does  not  apply  to  the  jacket. 

(6)  A  UN  portaole  tank  that  meets  the 
definition  of  "container"  in  the  CSC  (see 
49  CFR  450.3(a)(2))  must  be  subjected  to 
an  impact  test  using  a  prototype 
representing  each  design  type.  The 
prototype  portable  tank  must  be  showm 
to  be  capable  of  absorbing  the  forces 
resulting  from  an  impact  not  less  than 

4  times  (4  g)  the  maximiun  permissable 
gross  mass  of  the  fully  loaded  portable 
tank  at  a  duration  typical  of  the 
mechanical  shocks  experienced  in  rail 
transportation.  A  listing  of  standards 
describing  methods  acceptable  for 
performing  the  impact  test  are  provided 
in  the  UN  Recommendations  (see 
§  171.7  of  this  subchapter).  UN  portable 
tanks  used  for  the  dedicated 
transportation  of  "Helium,  refrigerated 
liquid,"  UN1963  and  "Hydrogen, 
refrigerated  liquid,"  UN1966  that  are 
marked  "NOT  FOR  RAIL  TRANSPORT" 
in  letters  of  a  minimum  height  of  20  cm 
(8  inches)  on  at  least  two  sides  of  the 
portable  tank  are  excepted  from  the  4  g 
impact  test. 

(7)  The  following  tests  must  be 
completed  on  a  portable  tank  or  a  series 
of  portable  tanks  designed  and 
constructed  to  a  single  design  type  that 
is  also  a  CSC  container  without  leakage 
or  deformation  that  would  render  the 
portable  tank  unsafe  for  fransportation 
and  use: 

(i)  Longitudinal  inertia.  The  portable 
tank  loaded  to  its  maximum  gross 


weight  must  be  positioned  with  its 
longitudinal  axis  vertical.  It  shall  be 
held  in  this  position  for  five  minutes  by 
support  at  the  lower  end  of  the  base 
structure  providing  vertical  and  lateral 
restraint  and  by  support  at  the  upper 
end  of  the  base  structiire  providing 
lateral  restraint  only. 

(ii)  Lateral  inertia.  The  portable  tank 
loaded  to  its  maximum  gross  weight 
must  be  positioned  for  five  minutes 
with  its  transverse  axis  vertical.  It  shall 
be  held  in  this  position  for  five  minutes 
by  support  at  the  lower  side  of  the  base 
structure  providing  vertical  and  lateral 
restraint  and  by  support  at  the  upper 
side  of  the  base  structiire  providing 
lateral  restraint  only. 

72.  Section  178.275  is  added  to 
subpart  H  to  read  as  follows: 

§  1 78^75  Specification  for  UN  Portable 
Tanks  intended  for  the  transportation  of 
liquid  and  solid  tiazardous  materials. 

(a)  In  addition  to  the  requirements  of 
§  178.274,  this  section  sets  forth 
definitions  and  requirements  that  apply 
to  UN  portable  tanks  intended  for  the 
transportation  of  liquid  and  solid 
hazardous  materials. 

(b)  Definitions  and  requirements. — (1) 
Design  pressure  means  the  pressure  to 
be  used  in  calculations  required  by  the 
recognized  pressure  vessel  code.  The 
design  pressure  must  not  be  less  than 
the  highest  of  the  following  pressures: 

(i)  "The  maximimi  effective  gauge 
pressure  allowed  in  the  shell  during 
filling  or  discharge;  or 

(ii)  The  sum  of — 

(A)  The  absolute  vapor  pressure  (in 
bar)  of  the  hazardous  material  at  65  °C, 
minus  1  bar  (149  °F,  minus  100  kPa): 

(B)  The  partial  pressure  (in  bar)  of  air 
or  other  gases  in  the  ullage  space, 
resulting  from  their  compression  during 
filling  without  pressure  relief  by  a 
maximum  ullage  temperature  of  65  °C 
(149  °F)  and  a  liquid  expansion  due  to 
an  increase  in  mean  bulk  temperattire  of 
35  "C  (95  °F):  and 

(C)  A  head  pressure  determined  on 
the  basis  of  the  forces  specified  in 

§  178.274(c)  of  this  subchapter,  but  not 
less  than  0.35  bar  (35  kPa). 

(2)  Maximum  allowable  working 
pressure  (MAWP)  means  a  pressure  that 
must  not  be  less  than  the  highest  of  the 
following  pressvires  measured  at  the  top 
of  the  shell  while  in  operating  position: 

(i)  The  maximum  effective  gauge 
pressure  allowed  in  the  shell  during 
filling  or  discharge;  or 

(ii)  The  maximum  effective  gauge 
pressure  to  which  the  shell  is  designed 
which  must  be  not  less  than  the  design 
pressure. 

(c)  Service  equipment.  (1)  In  addition 
to  the  requirements  specified  in 


§  178.274,  for  service  equipment,  all 
openings  in  the  shell,  intended  for 
filling  or  discharging  the  portable  tank 
must  be  fitted  with  a  manually  operated 
stop-valve  located  as  close  to  the  shell 
as  reasonably  practicable.  Other 
openings,  except  for  openings  leading  to 
venting  or  pressure  relief  devices,  must 
be  equipped  with  either  a  stop-valve  or 
another  suitable  means  of  closiu^ 
located  as  close  to  the  shell  as 
reasonably  practicable. 

(2)  All  portable  tanks  must  be  fitted 
with  a  manhole  or  other  inspection 
openings  of  a  suitable  size  to  allow  for 
internal  inspection  and  adequate  access 
for  maintenance  and  repair  of  the 
interior.  Compartmented  portable  tanks 
must  have  a  manhole  or  other 
inspection  openings  for  each 
compartment. 

(3)  For  insulated  portable  tanks,  top 
fittings  must  be  surrounded  by  a  spill 
collection  reservoir  with  suitable  drains. 

(4)  Piping  must  be  designed, 
constructed  and  installed  to  avoid  the 
risk  of  damage  due  to  thermal  expansion 
and  contraction,  mechanical  shock  and 
vibration.  All  piping  must  be  of  a 
suitable  metallic  material.  Welded  pipe 
joints  must  be  used  wherever  possible. 

(d)  Bottom  openings.  (1)  Certain 
hazardous  materials  may  not  be 
transported  in  portable  tanks  with 
bottom  openings.  When  the  applicable  T 
code  or  portable  tank  special  provision, 
as  referenced  for  materials  in  the 
§  172.101  Table  of  this  subchapter, 
specifies  that  bottom  openings  are 
prohibited,  there  must  be  no  openings 
befow  the  liquid  level  of  the  shell  when 
it  is  filled  to  its  maximum  permissible 
filling  limit.  When  an  existing  opening 
is  closed,  it  must  be  accomplished  by 
internally  and  externally  welding  one 
plate  to  the  shell. 

(2)  Bottom  discharge  outlets  for 
portable  tanks  carrying  certain  solid, 
crystallizable  or  highly  viscous 
hazardous  materials  must  be  equipped 
with  at  least  two  serially  fitted  and 
mutually  independent  shut-off  devices. 
Use  of  only  two  shut -off  devices  is  only 
authorized  when  this  paragraph  is 
referenced  in  the  applicable  T  Code 
indicated  for  each  hazardous  material  in 
the  §  172.101  Table  of  this  subchapter. 
The  design  of  the  equipment  must  be  to 
the  satisfaction  of  the  approval  agency 
and  must  include: 

(i)  An  external  stop-valve  fitted  as 
close  to  the  shell  as  reasonably 
practicable;  and 

(ii)  A  liquid  tight  closure  at  the  end 
of  the  discharge  pipe,  which  may  be  a 
bolted  blank  flange  or  a  screw  cap. 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  every  bottom 
discharge  outlet  must  be  equipped  with 
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three  serially  fitted  and  mutually 
indep>endent  shut-oif  devices.  The 
design  of  the  equipment  must  include: 
(i)  A  self-closing  internal  stop-valve, 
which  is  a  stop-vaJve  within  the  shell  or 
within  a  welded  flange  or  its  companion 
flange,  such  that: 

(A)  The  control  devices  for  the 
operation  of  the  valve  are  designed  to 
prevent  any  unintended  opening 
through  impact  or  other  inadvertent  act; 

(B)  The  valve  is  operable  from  above 
or  below; 

(C)  If  possible,  the  setting  of  the  valve 
(open  or  closed)  must  be  capable  of 
being  verified  from  the  ground; 

(Dj  Except  for  portable  tanks  having  a 
capacity  less  than  1,000  liters  (264.2 
gallons),  it  must  be  possible  to  close  the 
valve  from  an  accessible  position  on  the 
portable  tank  that  is  remote  from  the 
valve  itself  within  30  seconds  of 
actuation;  and 

(E)  The  valve  must  continue  to  be 
effective  in  the  event  of  damage  to  the 
external  device  for  controlling  the 
operation  of  the  valve; 

(ii)  An  external  stop-valve  fitted  as 
close  to  the  shell  as  reasonably 
practicable; 

(iii)  A  liquid  tight  closure  at  the  end 
of  the  discharge  pipe,  which  may  be  a 
bolted  blank  flange  or  a  screw  cap;  and 

(iv)  For  portable  tanks  used  for  the 
transportation  of  liquid  materials  that 
are  flammable,  pyrophoric,  oxidizing  or 
toxic,  the  remote  means  of  closure  must 
be  capable  of  thermal  activation.  The 
thermal  means  of  activation  must 
activate  at  a  temperatiu^  of  not  more 
than  121  °C  (250  °F). 

(e)  Pressure  relief  devices.  All  portable 
tanks  must  be  fitted  with  at  least  one 
pressure  relief  device.  All  relief  devices 
must  be  designed,  constructed  and 
marked  in  accordance  with  the 
requirements  of  this  subchapter. 

(f)  Vacuum-relief  devices.  (1)  A  shell 
which  is  to  be  equipped  with  a  vacuum- 
relief  device  must  be  designed  to 
withstand,  without  permanent 
deformation,  an  external  pressiu-e  of  not 
less  than  0.21  bar  (21.0  kPa).  The 
vacuum-relief  device  must  be  set  to 
relieve  at  a  vacuum  setting  not  greater 
than  -0.21  bar  (-21.0  kPa)  unless  the 
shell  is  designed  for  a  higher  external 
over  pressure,  in  which  case  the 
vacuum-relief  pressure  of  the  device  to 
be  fitted  must  not  be  greater  than  the 
tank  design  vacuum  pressure.  A  shell 
that  is  not  fitted  with  a  vacuum-relief 
device  must  be  designed  to  withstand, 
without  permanent  deformation,  an 
external  pressure  of  not  less  than  0.4  bar 
(40.0  kPa). 

(2)  Vacuum-relief  devices  used  on 
portable  tanks  intended  for  the 
transportation  of  hazardous  materials 


meeting  the  criteria  of  Class  3,  including 
elevated  temperature  hazardous 
materials  transported  at  or  above  their   . 
flash  point,  must  prevent  the  immediate 
passage  of  flame  into  the  shell  or  the 
portable  tank  must  have  a  shell  capable 
of  withstanding,  without  leakage,  an 
internal  explosion  resulting  from  the 
passage  of  flame  into  the  shell. 

(g)  Pressure  relief  devices.  (1)  Each 
portable  tank  with  a  capacity  not  less 
than  1,900  liters  (501.9  gallons)  and 
every  independent  compartment  of  a 
portable  tank  with  a  similar  capacity, 
must  be  provided  with  one  or  more 
pressiu-e  relief  devices  of  the  reclosing 
t3rpe.  Such  portable  tanks  may,  in 
addition,  have  a  frangible  disc  or  fusible 
element  in  parallel  with  the  reclosing 
devices,  except  when  the  applicable  T 
code  assigned  to  a  hazardous  material 
requires  that  the  frangible  disc  precede 
the  pressiue  relief  device,  according  to 
paragraph  (g)(3)  of  this  section,  or  when 
no  bottom  openings  are  allowed.  The 
pressure  relief  devices  must  have 
sufficient  capacity  to  prevent  rupt\u«  of 
the  shell  due  to  over  pressurization  or 
vacuum  resulting  from  filling, 
discharging,  heating  of  the  contents  or 
fire. 

(2)  Pressiue  relief  devices  must  be 
designed  to  prevent  the  entry  of  foreign 
matter,  the  leakage  of  liquid  and  the 
development  of  any  dangerous  excess 
pressure. 

(3)  When  required  for  certain 
hazardous  materials  by  the  applicable  T 
code  or  portable  tank  special  provision 
specified  for  a  hazardous  material  in  the 
§172.101  Table  of  this  subchapter, 
portable  tanks  must  have  a  pressiu^ 
ralief  device  consistent  with  the 
requirements  of  this  subchapter.  Except 
for  a  portable  tank  in  dedicated  service 
that  is  fitted  with  an  approved  relief 
device  constructed  of  materials 
compatible  with  the  hazardous  material, 
the  relief  device  system  must  include  a 
frangible  disc  preceding  (such  as, 
between  the  lading  and  the  reclosing 
pressure  relief  device)  a  reclosing 
pressure  relief  device.  A  pressiue  gauge 
or  suitable  tell-tale  indicator  for  the 
detection  of  disc  ruptxuB,  pin-holing  or 
leakage  must  be  provided  in  the  space 
between  the  frangible  disc  and  the 
pressure  relief  device  to  allow  the 
portable  tank  operator  to  check  to 
determine  if  the  disc  is  leak  fi'ee.  The 
feangible  disc  must  rupture  at  a  nominal 
pressiu^  10%  above  the  start-to- 
discharge  pressure  of  the  reclosable 
pressure  relief  device. 

(4)  Every  portable  tank  with  a 
capacity  less  than  1,900  liters  (501.9 
gallons)  must  be  fitted  with  a  pressiu-e 
relief  device  which,  except  as  provided 
in  paragraph  (g)(3)  of  this  section,  may 


be  a  frangible  disc  when  this  disc  is  set 
to  rupture  at  a  nominal  pressure  equal 
to  the  test  preisure  at  any  temperatiu« 
within  the  design  temperature  range. 

(5)  When  the  shell  is  fitted  for 
pressiu'e  discharge,  a  suitable  pressure 
relief  device  must  provide  the  inlet  line 
to  the  portable  tank  and  set  to  operate 
at  a  pressure  not  higher  than  the  MAWP 
of  the  shell,  and  a  stop-valve  must  be 
fitted  as  close  to  the  shell  as  practicable 
to  minimize  the  potential  for  damage. 

(6)  Setting  of  pressure  relief  devices. 
(i)  Pressure  relief  devices  must  operate 
only  in  conditions  of  excessive  rise  in 
temperature.  The  shell  must  not  be 
subject  to  imdue  fluctuations  of 
pressiu^  during  normal  conditions  of 
transportation. 

(ii)  The  required  pressiue  relief  device 
must  be  set  to  start  to  discharge  at  a 
nominal  pressure  of  five-sixths  of  the 
test  pressiu'e  for  shells  having  a  test 
pressure  of  not  more  than  4.5  bar  (450 
kPa)  and  110%  of  two-thirds  of  the  test 
pressure  for  shells  having  a  test  pressvue 
of  more  than  4.5  bar  (450  kPa).  A  self- 
closing  relief  device  must  close  at  a 
pressure  not  more  than  10%  below  the 
pressure  at  which  the  discharge  starts. 
The  device  must  remain  closed  at  all 
lower  pressiures.  This  requirement  does 
•Hot  prevent  the  use  of  vacuum-relief  or 
combination  pressure  relief  and 
vacuiun-relief  devices. 

(h)  Fusible  elements.  Fusible  elements 
must  operate  at  a  temperatiu'e  between 
110°C  (230°F)  and  149°C  {300.2°F) 
provided  that  the  pressure  in  the  shell 
at  the  fusing  temperature  will  not 
exceed  the  test  pressiue.  They  must  be 
placed  at  the  top  of  the  shell  with  their 
inlets  in  the  vapor  space  and  in  no  case 
may  they  be  shielded  fit)m  external 
heat.  Fusible  elements  must  not  be 
utilized  on  portable  tanks  with  a  test 
pressiue  which  exceeds  2.65  bar  (265.0 
kPa).  Fusible  elements  used  on  portable 
tanks  intended  for  the  transport  of     i 
elevated  temperature  hazardous 
materials  must  be  designed  to  operate  at 
a  temperature  higher  than  the  maximum 
temperature  that  will  be  experienced 
during  transport  and  must  be  designed 
to  the  satisfaction  of  the  approval 
agency. 

(i)  Capacity  of  pressure  relief  devices. 
(1)  The  reclosing  pressure  relief  device  • 
required  by  paragraph  (g)(1)  of  this 
section  must  have  a  minimum  cross 
sectional  flow  area  equivalent  to  an 
orifice  of  31.75  mm  (1.3  inches) 
diameter.  Vacuiun-relief  devices,  when 
used,  must  have  a  cross  sectional  flow 
area  not  less  than  284  nun  ^  {11.2 
inches  2). 

(2)  Under  conditions  of  complete  fire 
engulfment  of  the  portable  tank,  the 
combined  delivery  capacity  of  the  relief 
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devices  must  be  sufficient  to  limit  the 
pressure  in  the  shell  to  20%  above  the 
start-to-discharge  pressure  specified  in 
paragraph  (g)(6)  of  this  section. 
Emergency  pressure  relief  devices  may 
be  used  to  achieve  the  full  relief 
capacity  prescribed.  The  total  required 
capacity  of  the  relief  devices  may  be 
determined  using  the  formula  in 
paragraph  (i)(2)(i)(A)  of  this  section  or 
the  table  in  paragraph  (i)(2)(iii)  of  this 
section. 

(i)(A)  To  determine  the  total  required 
capacity  of  the  relief  devices,  which 
must  be  regarded  as  being  the  sum  of 
the  individual  capacities  of  all  the 
contributing  devices,  the  following 
formula  must  be  used: 

Q  =  n.4— — J— 

LC    V  M 
Where: 

Q  =  minimum  required  rate  of  discharge  in 
cubic  meters  of  air  per  second  (m  ^/s)  at 


standard  conditions:  1  bar  .and  0°C  (273 
K); 

F  =  for  uninsulated  shells:  1;  for  insulated 
shells:  U(649-t)/13.6  but  in  no  case  is 
less  than  0.25  where:  U  =  thermal 
conductance  of  the  insulation,  in 
kWm-2  K-  '.  at  38°C;  and  t  =  actual 
temperature  of  the  hazardous  material 
during  filling  (in  °C)  or  when  this 
temperature  is  unknown,  let  t  =  15°C. 
The  value  of  F  given  in  this  paragraph 
(i)(2)(i)(A)  for  insulated  shells  may  only 
be  used  if  the  insulation  is  in 
conformance  with  paragraph  (i)(2)(iv)  of 
this  section; 

A  =  total  external  surface  area  of  shell  in 
square  meters; 

Z  =  the  gas  compressibility  factor  in  the 

accumulating  condition  (when  this  factor 
is  unknown,  let  Z  equal  1.0); 

T  =  absolute  temperature  in  Kelvin  (°C  ■•■  273) 
above  the  pressure  relief  devices  in  the 
accumulating  condition; 

L  =  the  latent  heat  of  vaporization  of  the 
liquid,  in  k)/kg,  in  the  accumulating 
condition; 

M  =  molecular  weight  of  the  hazardous 
material. 


(B)  The  constant  C,  as  shown  in  the 
formula  in  paragraph  (i)(2)(i)(A)  of  this 
section,  is  derived  from  one  of  the 
following  formula  as  a  function  of  the 
ratio  k  of  specific  heats: 


Where: 

Cp  is  the 
and 

specific 

heat  at  constant  pressure: 

Cv  is  the 
(C)W 

specific 
ben  k : 

C  = 

heat  at  constant  volume. 
>1: 

. 

Ak  +  lJ 

(D)  When  k  =  1  or  k  is  unknown,  a 
value  of  0.607  may  be  used  for  the 
constant  C.  C  may  also  be  taken  from  the 
following  table: 


C  Constant  Value  Table 

k 

C 

k 

C 

k 

C 

1.00 

0.607 

1.26 

0.660 

1.52 

0.704 

1.02 

0.611 

1.28 

0.664 

1.54 

0.707 

1.04 

0.615 

1.30 

0.667 

1.56 

0.710 

1.06 

0.620 

■       .    V           1.32 

0.671 

1.58 

0.713 

1.08 

0.624 

1.34 

0.674 

1.60 

0.716 

1.10 

0.628 

1.36 

0.678 

1.62 

0.719 

1.12 

0.633 

1.38 

0.681 

1.64 

0.722 

1.14 

0.637  , 

1.40 

0.685 

1.66 

0.725 

1.16 

0.641 

.    1.42 

0.688 

1.68 

0.728 

1.18 

0.645 

1.44 

0.691 

1.70 

0.731 

1.20 

0.649 

1.46 

0.695 

2.00 

0.770 

1.22 

0.652 

1.48 

0.698 

2.20 

0.793 

1.24 

0.656 

1.50 

0.701 

(ii)  As  an  alternative  to  the  formula  in 
paragraph  (i)(2)(i)(A)  of  this  section, 
relief  devices  for  shells  used  for 
transporting  liquids  may  be  sized  in 
accordance  with  the  table  in  paragraph 
(i)(2)(iii)  of  this  section.  The  table  in 


paragraph  (i)(2)(iii)  of  this  section 
assumes  an  insulation  value  of  F  =  1 
and  must  be  adjusted  accordingly  when 
the  shell  is  insulated.  Other  values  used 
in  determining  the  table  in  paragraph 
(i)(2)(iii)  of  this  section  are:  L  =  334.94 

Minimum  Emergency  Vent  Capacity 

[Q  Values] 


kj/kg;  M  =  86.7:  T  =  394  K;  Z  =  1;  and 
C  =  0.607. 

(iii)  Minimum  emergency  vent 
capacity,  Q,  in  cubic  meters  per  air  per 
second  at  1  bar  and  0°C  (273  K)  shown 
in  the  following  table: 


A 

Exposed  area 

(square  meters) 

Q 
(Cubic  meters  of  air  per  secorxj) 

A 

Exposed  area 

(square  meters) 

2 

0.230 

37.5 

3 

0.320 

40 

4 

0.405 

42^ 

5 

0.487 

45    . 

6 

0.565 

47^ 

7 

0.641 

SO 

8 

0.715 

52.5 

9 

0.788 

55 

10 

0.859 

57.S 

12 

0.998 

00 

14 

1.132 

62^ 

16 

1.263 

05 

18 

1.391 

erj 

(Cubic  meters  of  air  per  second) 


2.539 
2.677 
2.814 
2.949 
3.062 
3.215 
3.346 
3.476 
3.605 
3.733 
3.860 
3.967 
4.112 
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Minimum 


Emergency  Vent  Capacity— Continued 

[Q  Values] 


Exposed  area 
(square  meters) 


Q 
(Cubic  metefB  of  air  per  second) 


Exposed  area 
(square  meters) 


(Cubic  meters  of  air  per  second) 


20 
22.5 

25 
27.5 

30 
32.5 

35 


1.517 
1.670 
1.821 
1.969 
2.115 
2.258 
2.400 


70 
75 
80 
85 
90 
95 
100 


(iv)  Insulation  systems,  used  for  the 
purpose  of  reducing  venting  capacity, 
must  be  specifically  approved  by  the 
approval  agency.  In  all  cases,  insulation 
systems  approved  for  this  purpose 
must — 

(A)  Remain  effective  at  all 
temperatures  up  to  649  °C  (1200.2  °F); 
and 

(B)  Be  jacketed  with  a  material  having 
a  melting  point  of  700  °C  (1292  °F)  or 
greater. 

(j)  Approval,  inspection  and  testing. 
Approval  procediues  for  UN  portable 
tanks  are  specified  in  §  178.273. 
Inspection  and  testing  requirements  are 
specified  in  §  180.605  of  this 
subchapter. 

73.  Section  178.276  is  added  to 
subpart  H  to  read  as  follows: 

§  1 78.276    Requirements  for  the  design, 
construction,  inspection  and  testing  of 
portable  tanks  intended  for  ttie 
transportation  of  non-refrigerated  liquefied 
compressed  gases. 

(a)  In  addition  to  the  requirements  of 
§  178.274  applicable  to  UN  portable 
tanks,  the  following  requirements  apply 
to  UN  portable  tanks  used  for  non- 
refrigerated  liquefied  compressed  gases. 
In  addition  to  the  definitions  in 
§  178.274,  the  following  definitions 
apply: 

(1)  Design  pressure  means  the 
pressure  to  be  used  in  calculations 
required  by  the  ASME  Code,  Section 
Vm  (see  §  171.7  of  this  subchapter).  The 
design  pressure  must  be  not  less  than 
the  highest  of  the  following  pressiues: 

(i)  The  maximiun  effective  gauge 
pressure  allowed  in  the  shell  during 
filling  or  discharge;  or 

(ii)  The  sum  of: 

(A)  The  maximiun  effective  gauge 
pressure  to  which  the  shell  is  designed 
as  defined  in  this  paragraph  under 
"MAWP":  and 

(B)  A  head  pressiu-e  determined  on 
the  basis  of  the  dynamic  forces  specified 
in  paragraph  (h)  of  this  section,  but  not 
less  than  0.35  bar  (35  kPa). 

(2)  Design  reference  temperature 
means  the  temperatiue  at  which  the 


vapor  pressiue  of  the  contents  is 
determined  for  the  purpose  of 
calculating  the  MAWP.  The  value  for 
e^ch  portable  tank  t)rpe  is  as  follows: 

i  (i)  Shell  with  a  diameter  of  1.5  meters 
(4.9  ft.)  or  less:  65  °C  (149  °F);  or 

(ii)  Shell  with  a  diameter  of  more  than 
1J5  meters  (4.9  ft.): 

(A)  Without  insulation  or  sun  shield: 
6t  °C  (140  °F); 

(B)  With  sun  shield:  55  °C  (131  °F); 
aid 

i(C)  With  msulation:  50  °C  (122  °F). 

(3)  Filling  density  means  the  average 
niass  of  liquefied  compressed  gas  per 
liter  of  shell  capacity  (kg/1). 

(4)  Maximum  allowable  working 
pressure  (MAWP)  means  a  presstu-e  that 
must  be  not  less  than  the  highest  of  the 
following  pressures  measiu-ed  at  the  top 
of  the  shell  while  in  operating  position, 
but  in  no  case  less  than  7  bar  (700  kPa): 

(i)  The  maximum  effective  gauge 
ptessiue  allowed  in  the  shell  diuing 
filling  or  discharge;  or 

(ii)  The  maximiun  effective  gauge 
pressure  to  which  the  shell  is  designed, 
v^ich  must  be: 

i{A)  Not  less  than  the  pressure 
specified  for  each  liquefied  compressed 
gas  listed  in  portable  tank  special 
provision  T50;  and 

1(B)  Not  less  than  the  sum  of: 
(3)  The  absolute  vapor  pressure  (in 
btr)  of  the  liquefied  compressed  gas  at 
the  design  reference  temperatiue  minus 
1  bar;  and 

[2)  The  partial  pressure  (in  bar)  of  eiir 
or  other  gases  in  the  ullage  space  which 
is  determined  by  the  design  reference 
teanperature  and  the  liquid  phase 
expansion  due  to  the  increase  of  the 
mean  bulk  temperature  of  tr-tf  (tf  = 
filling  temperature,  usually  15  °C,  t,  = 
50  °C  maximum  mean  bulk 
tanperature). 

(b)  General  design  and  construction 
requirements.  (1)  Shells  must  be  of 
seamless  or  welded  steel  construction, 
of  combination  of  both,  and  have  a 
wjater  capacity  greater  than  450  liters 
(118.9  gallons).  Shells  must  be  designed, 
constructed,  certified  and  stamped  in 
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accordance  with  the  ASME  Code, 
Section  VIII  (see  §  171.7  of  this 
subchapter). 

(2)  Portable  tanks  must  be  postweld 
heat-treated  and  radiographed  as 
prescribed  in  Section  Vni  of  the  ASME 
Code,  except  that  each  portable  tank 
constructed  in  accordance  with  part 
UHT  of  the  ASME  Code  must  be 
postweld  heat-treated.  Where  postweld 
heat  treatment  is  required,  the  portable 
tank,  must  be  treated  as  a  unit  after 
completion  of  all  the  welds  in  and/or  to 
the  shell  and  heads.  The  method  must 
be  as  prescribed  in  the  ASME  Code. 
Welded  attachments  to  pads  may  be 
made  after  postweld  heat  treatment  is 
made.  A  portable  tank  used  for 
anhydrous  ammonia  must  be  postweld 
heat-treated.  The  postweld  heat 
treatment  must  be  as  prescribed  in  the 
ASME  Code,  but  in  no  event  at  less  than 
1050  °F  tank  metal  temperature. 
Additionally,  portable  tanks  constructed 
in  accordance  with  part  UHT  of  the 
ASME  Code  must  conform  to  the 
following  requirements: 

(i)  Welding  procedure  and  welder 
performance  tests  must  be  made 
aimually  in  accordance  with  Section  IX 
of  the  ASME  Code  (see  §  171.7  of  this 
subchapter).  In  addition  to  the  essential 
variables  named  therein,  the  following 
must  be  considered  to  be  essential 
variables:  number  of  passes,  thickness  of 
plate,  heat  input  per  pass,  and 
manufactiuer's  identification  of  rod  and 
flux.  The  number  of  passes,  thickness  of 
plate  and  heat  input  per  pass  may  not 
vary  more  than  25  percent  from  the 
qualified  procedure.  Records  of  the 
qualification  must  be  retained  for  at 
least  5  years  by  the  portable  tank 
manufacturer  or  his  designated  agent 
and,  upon  request,  made  available  to  a 
representative  of  the  Department  of 
Transportation  or  the  owner  of  the  tank. 

(ii)  Impact  tests  must  be  made  on  a  lot 
basis.  A  lot  is  defined  as  100  tons  or  less 
of  the  same  heat  and  having  a  thickness 
variation  no  greater  than  plus  or  minus 
25  percent.  The  minimum  impact 
required  for  full-sized  specimens  shall 
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be  20  foot-pounds  (or  10  foot-pounds  for 
half-sized  specimens)  at  0  °F  { - 17.8  °F) 
Charpy  V-Notch  in  both  the 
longitudinal  and  transverse  direction.  If 
the  lot  test  does  not  pass  this 
requirement,  individual  plates  may  be 
accepted  if  they  individually  meet  this 
impact  requirement. 

(3)  When  the  shells  intended  for  the 
transportation  of  non-refrigerated 
liquefied  compressed  gases  are 
equipped  with  thermal  insulation,  a 
device  must  be  provided  to  prevent  any 
dangerous  pressure  from  developing  in 
the  insulating  layer  in  the  event  of  a 
leak,  when  the  protective  covering  is 
closed  it  must  be  gas  tight.  The  thermal 
insulation  must  not  inhibit  access  to  the 
fittings  and  discharge  devices.  In 
addition,  the  thermal  insulation  systems 
must  satisfy  the  following  requirements: 

(i)  consist  of  a  shield  coveruig  not  less 
than  the  upper  third,  but  not  more  than 
the  upper  half  of  the  surface  of  the  shell, 
and  separated  bom  the  shell  by  an  air 
space  of  approximately  40  mm  (1.7 
inches)  across;  or 

(ii)  consist  of  a  complete  cladding  of 
insulating  materials.  The  insulation 
must  be  of  adequate  thickness  and 
constructed  to  prevent  the  ingress  of 
moisture  and  damage  to  the  insulation. 
The  insulation  and  cladding  must  have 
a  thermal  conductance  of  not  more  than 
0.67  (Wm-2.K-i)  under  normal 
conditions  of  transportation. 

(c)  Service  equipment.  (1)  Each 
opening  with  a  diameter  of  more  than 
1.5  mm  (0.1  inch)  in  the  shell  of  a 
portable  tank,  except  openings  for 
pressure-relief  devices,  inspection 
openings  and  closed  bleed  holes,  must 
be  fitted  with  at  least  three  mutually 
independent  shut-off  devices  in  series: 
the  first  being  an  internal  stop-valve, 
excess  flow  valve,  integral  excess  flow 
valve,  or  excess  flow  feature  (see 
§  178.337-l(g)),  the  second  being  an 
external  stop-valve  and  the  third  being 
a  blank  flange,  thread  cap,  plug  or 
equivalent  tight  liquid  closure  device. 

(2)  When  a  portable  tank  is  fitted  with 
an  excess  flow  valve,  the  excess  flow 
valve  must  be  so  fitted  that  its  seating 

is  inside  the  shell  or  inside  a  welded 
flange  or,  when  fitted  externally,  its 
mountings  must  be  designed  so  that  in 
the  event  of  impact  it  maintains  its 
effectiveness.  The  excess  flow  valves 
must  be  selected  and  fitted  so  as  to  close 
automatically  when  the  rated  flow, 
specified  by  the  manufacturer,  is 
reached.  Connections  and  accessories 
leading  to  or  from  such  a  valve  must 
have  a  capacity  for  a  flow  more  than  the 
excess  flow  valve's  rated  flow. 

(3)  For  filling  and  discharge  openings 
that  are  located  below  the  liquid  level, 
the  first  shut-off  device  must  be  an 


internal  stop-valve  and  the  second  must 
be  a  stop-valve  placed  in  an  accessible 
position  on  each  discharge  and  filling 
pipe. 

(4)  For  filling  and  discharge  openings 
located  below  the  liquid  level  of 
portable  tanks  intended  for  the 
transportation  of  flammable  and/or  toxic 
liquefied  compressed  gases,  the  internal 
stop-valve  must  be  a  self-closing  safety 
device  that  fully  closes  automatically 
during  filling  or  discharge  in  the  event 
of  fire  engulfment.  The  device  shall 
fully  close  within  30  seconds  of 
actuation  and  the  thermal  means  of 
closure  must  actuate  at  a  temperature  of 
not  more  than  121  °C  (250  "¥].  Except 
for  portable  tanks  having  a  capacity  less 
than  1,000  liters  (264.2  gallons),  this 
device  must  be  operable  by  remote 
control. 

(5)  In  addition  to  filling,  discharge 
and  gas  pressure  equalizing  orifices, 
shells  may  have  openings  in  which 
gauges,  thermometers  and  manometers 
can  be  fitted.  Connections  for  such 
instruments  must  be  made  by  suitable 
welded  nozzles  or  pockets  and  may  not 
be  connected  by  screwed  connections 
through  the  shell. 

(6)  All  portable  tanks  must  be  fitted 
with  manholes  or  other  inspection 
openings  of  suitable  size  to  allow  for 
internal  inspection  and  adequate  access 
for  maintenance  and  repair  of  the 
interior. 

(7)  Inlets  and  discharge  outlets  on 
chlorine  portable  tanks.  The  inlet  and 
discharge  outlets  on  portable  tanks  used 
to  transport  chlorine  must  meet  the 
requirements  of  §  178.337-1  (c)(2)  and 
must  be  fitted  with  an  internal  excess 
flow  valve.  In  addition  to  the  internal 
excess  flow  valve,  the  inlet  and 
discharge  oudets  must  be  equipped  with 
an  external  stop  valve  (angle  valve). 
Excess  flow  valves  must  conform  to  the 
standards  of  The  Chlorine  Institute,  Inc. 
(see  §  171.7  of  this  subchapter)  as 
follows: 

(i)  A  valve  conforming  to  Drawing 
101-7,  dated  July  1993.  must  be 
installed  under  each  liquid  angle  valve. 

(ii)  A  valve  conforming  to  Drawing 
106-6,  dated  July  1993,  must  be 
installed  under  each  gas  angle  valve.  For 
portable  tanks  used  to  transport  non- 
refrigerated  liquefied  gases. 

(8)  External  fittings  must  be  grouped 
together  as  close  as  reasonably 
practicable.  The  following  openings 
may  be  installed  at  locations  other  than 
on  the  top  or  end  of  the  tank: 

(i)  The  openings  for  liquid  level 
gauging  devices,  pressure  gauges,  or  for 
safety  devices,  may  be  installed 
separately  at  the  other  location  or  in  the 
side  of  the  shell; 


(ii)  One  plugged  opening  of  2-inch 
National  Pipe  Thread  or  less  provided 
for  maintenance  purposes  may  be 
located  elsewhere: 

(iii)  An  opening  of  3-inch  National 
Pipe  Size  or  less  may  be  provided  at 
another  location,  when  necessary,  to 
facilitate  installation  of  condensing 
coils. 

(9)  Filling  and  discharge  connections 
are  not  required  to  be  grouped  and  may 
be  installed  below  the  normal  liquid 
level  of  the  tank  if: 

(i)  The  portable  tank  is  permanendy 
mounted  in  a  full  framework  for 
containerized  transport; 

(ii)  For  each  portable  tank  design,  a 
prototype  portable  tank,  meets  the 
requirements  of  parts  450  through  453 
of  this  title  for  compliance  with  the 
requirements  of  Annex  II  of  the 
International  Convention  for  Safe 
Containers;  and 

(iii)  Each  filling  and  discharge  outlet 
meets  the  requirements  of  paragraph 
(c)(4)  of  this  section. 

(d)  Bottom  openings.  Bottom  openings 
are  prohibited  on  portable  tanks  when 
the  portable  tank  special  provision  T50 
in  §  172.102(c)(7)  of  this  subchapter 
indicates  that  bottom  openings  are  not 
allowed.  In  this  case,  there  may  be  no 
openings  located  below  the  Uquid  level 
of  the  shell  when  it  is  filled  to  its 
maximum  permissible  filling  limit. 

(e)  Pressure  relief  devices.  (1)  Portable 
tanks  must  be  provided  with  one  or 
more  reclosing  pressure  relief  devices. 
The  pressure  relief  devices  must  open 
automatically  at  a  pressure  not  less  than 
the  MAWP  and  be  fully  open  at  a 
pressure  equal  to  110%  of  the  MAWP. 
These  devices  must,  after  discharge, 
close  at  a  pressure  not  less  than  10% 
below  the  pressure  at  which  discharge 
starts  and  must  remain  closed  at  all 
lower  pressures.  The  pressure  relief 
devices  must  be  of  a  t>'pe  that  will  resist 
dynamic  forces  including  liquid  surge. 
A  frangible  disc  may  only  be  used  in 
series  with  a  reclosing  pressure  relief 
device. 

,  (2)  Pressure  relief  devices  must  be 
designed  to  prevent  the  entry  of  foreign 
matter,  the  leakage  of  gas  and  the 
development  of  any  dangerous  excess 
pressure. 

(3)  A  portable  tank  intended  for  the 
transportation  of  certain  liquefied 
compressed  gases  identified  in  portable 
tank  special  provision  T50  in  §  172.102 
of  this  subchapter  must  have  a  pressure 
relief  device  which  conforms  to  the 
requirements  of  this  subchapter.  Unless 
a  portable  tank,  in  dedicated  service,  is 
fitted  with  a  relief  device  constructed  of 
materials  compatible  with  the 
hazardous  material,  the  relief  device 
must  be  comprised  of  a  frangible  disc 
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preceded  by  a  reclosiag  device.  The 
space  between  the  frangible  disc  and  tbe 
device  must  be  provided  with  a  pressure 
gauge  or  a  suitable  tell-tale  indicator. 
This  arrangement  must  facilitate  the 
detection  of  disc  rupture,  pinholing  or 
leakage  which  could  cause  a 
malfunction  of  the  pressure  relief 
device.  The  frangible  disc  must  ruptiu« 
at  a  nominal  pressure  10%  above  the 
start-to-discharge  pressure  of  the  relief 
device. 

(4)  In  the  case  of  portable  tanks  used 
for  more  than  one  gas,  the  pressure 
relief  devices  must  open  at  a  pressure 
indicated  in  paragraph  (e)(1)  of  this 
section  for  the  gas  having  the  highest 
maximum  allowable  pressure  of  the 
gases  allowed  to  be  transported  in  the 
portable  tank. 

(f)  Capacity  of  relief  devices.  The 
combined  delivery  capacity  of  the  reUef 
devices  must  be  sufficient  so  that,  in  the 
event  of  total  fire  engulfinent,  the 
pressure  inside  the  shell  cannot  exceed 
120%  of  the  MAWP.  Reclosing  relief 
devices  must  be  used  to  achieve  the  full 
reUef  capacity  prescribed.  In  the  case  of 
portable  tanks  used  for  more  than  gas, 
the  combined  delivery  capacity  of  the 
pressure  relief  devices  must  be  taken  for 
the  liquefied  compressed  gas  which 
requires  the  highest  delivery  capacity  of 
the  liquefied  compressed  gases  allowed 
to  be  transported  in  the  portable  tank. 
The  total  required  capacity  of  the  rehef 
devices  must  be  determined  according 
to  the  requirements  in  §  178.275(h). 
These  requirements  apply  only  to 
Uquefied  compressed  gases  which  have 
critical  temperatxires  well  above  the 
temperature  at  the  accumulating 
condition.  For  gases  which  have  critical 
temperatures  near  or  below  the 
temperature  at  the  accumulating 
condition,  the  calculation  of  the 
pressure  relief  device  delivery  capacity 
must  consider  the  additional 
thermodynamic  properties  of  the  gas 
(for  example.  CGA  S-1.2-1980  (see 
§  171.7  of  this  subchapter). 

74.  A  new  §  178.277  is  added  to 
subpart  H  to  read  as  follows: 

§178.277    Raquirements  for  the  design, 
construction,  inspection  and  testing  of 
portable  tanto  Intended  for  the 
transportation  of  refrigerated  liquefied 


(a)  In  addition  to  the  requirements  of 
§  178.274  appUcable  to  UN  portable 
tanks,  the  following  requirements  and 
definitions  apply  to  UN  portable  tanks 
used  for  refrigerated  liquefied  gases: 

Design  pressure  For  the  purpose  of 
this  section  the  term  "design  pressure" 
is  consistent  with  the  definition  for 
design  pressure  in  the  ASME  Code, 


Section  Vm  (see  §  171.7  of  this 
subchapter). 

Holding  time  is  the  time,  as 
determined  by  testing,  that  will  elapse 
from  loading  until  the  pressure  of  the 
contents,  under  equilibrium  conditions, 
reaches  the  lowest  set  pressure  of  the 
pressure  Umiting  device(s)  (for  example, 
pressure  control  valve  or  pressure  relief 
device).  Holding  time  must  be 
determined  as  specified  in  §  178.338-9. 

Maximum  allowable  working  pressure 
(MAWP)  means  the  maximum  effective 
gauge  pressure  permissible  at  the  top  of 
the  shell  of  a  loaded  portable  tank  in  its 
operating  position  including  the  highest 
effective  pressure  during  filling  and 
discharge; 

Minimum  design  temperature  means 
the  temperature  which  is  used  for  the 
design  and  construction  of  the  shell  not 
higher  than  the  lowest  (coldest)  service 
temperature  of  the  contents  during 
normal  conditions  of  filling,  discharge 
and  transportation. 

Shell  means  the  part  of  the  portable 
tank  which  retains  the  refrigerated 
liquefied  gas  intended  for  transport, 
including  openings  and  their  closures, 
but  does  not  include  service  equi{Hnent 
or  external  structural  equipment. 

Tank  means  a  construction  which 
normally  consists  of  either: 

(1)  A  jacket  and  one  or  more  inner 
shells  where  the  space  between  the 
shell(s)  and  the  jacket  is  exhausted  of  air 
(vacuum  insulation)  and  may 
incorporate  a  thermal  insulation  system; 


or 


(2)  A  jacket  and  an  inner  shell  with 
an  intermediate  layer  of  solid  thermally 
insulating  material  (for  example,  solid 
foam). 

(b)  General  design  and  construction 
requirements.  (1)  Portable  tanks  must  be 
of  seamless  or  welded  steel  construction 
and  have  a  water  capacity  of  more  than 
490  liters  (118.9  gallons).  Portable  tanks 
must  be  designed,  constructed,  certified 
and  stamped  in  accordance  with  Section 
VII  of  the  ASME  Code  (see  §  171.7  of 
this  subchapter). 

(2  )  Portaole  tanks  must  be  postweld 
heat  treated  and  radiographed  as 
prescribed  in  the  ASME  Code  except 
that  each  tank  constructed  in 
accordance  with  part  UHT  of  the  ASME 
Code  must  be  postweld  heat  treated. 
Where  postweld  heat  treatment  is 
required,  the  tank  must  be  treated  as  a 
unit  after  completion  of  all  the  welds  to 
the  shell  and  heads.  The  method  must 
be  as  prescribed  in  the  ASME  Code. 
Welded  attachments  to  pads  may  be 
made  after  postweld  heat  treatment  is 
made.  The  postweld  heat  treatment 
must  be  as  prescribed  in  Section  VIII  of 
the  ASME  Code,  but  in  no  event  at  less 
than  1050  °F  tank  metal  temperature. 


(3)  Welding  procedure  and  welder 
performance  tests  must  be  made 
annually  in  accordance  with  Section  DC 
of  the  ASME  Code  (see  §  171.7  of  this 
subchapter).  In  addition  to  the  essential 
variables  named  in  the  ASME  Code,  the 
following  must  be  considered  as 
essential  variables:  number  of  passes, 
thickness  of  plate,  heat  input  per  pass, 
and  the  specified  rod  and  flux.  The 
niunber  of  passes,  thickness  of  plate  and 
heat  input  per  pass  may  not  vary  more 
than  25%  from  the  procedure 
qualification.  Records  of  the 
qualification  must  be  retained  for  at 
least  5  years  by  the  portable  tank 
manufacturer  and  made  available  to  the 
approval  agency  and  the  owner  of  the 
portable  tank  as  specified  in  §  178.273. 

(4)  Shells  and  jackets  must  be  made 
of  metallic  materials  suitable  for 
forming.  Jackets  must  be  made  of  steel. 
Non-metallic  materials  may  be  used  for 
the  attachments  and  supports  between 
the  shell  and  jacket,  provided  their 
material  properties  at  the  minimum 
design  temperature  are  proven  to  be 
sufficient,  hi  choosing  the  material,  the 
minimum  design  temperature  must  be 
taken  into  account  with  respect  to  risk 
of  brittle  fracture,  to  hydrogen 
embrittlement,  to  stress  corrosion 
cracking  and  to  resistance  to  impact. 

(5)  Any  part  of  a  portable  tank, 
including  fittings,  gaskets  and  pipe- 
work, which  can  be  expected  normally 
to  come  into  contact  with  the 
refrigerated  liquefied  gas  transported 
must  be  compatible  with  that 
refrigerated  liquefied  gas.- 

(6)  The  thermal  insulation  system 
must  include  a  complete  covering  of  the 
shell  with  effective  insulating  materials. 
External  insulation  must  be  protected  by 
a  jacket  so  as  to  prevent  the  ingress  of 
moisture  and  other  damage  imder 
normal  transport  conditions. 

(7)  When  a  jacket  is  so  closed  as  to  be 
gas-tight,  a  device  must  be  provided  to 
prevent  any  dangerous  pressiue  from 
developing  in  the  insulation  space. 

(8)  Materials  which  may  react  with 
oxygen  or  oxygen  enriched  atmospheres 
in  a  dangerous  maimer  may  not  be  used 
in  portable  tanks  intended  for  the 
transport  of  refrigerated  liquefied  gases 
having  a  boiling  point  below  minus 
182°C  at  atmospheric  pressure  in 
locations  with  the  thermal  insulation 
where  there  is  a  risk  of  contact  with 
oxygen  or  with  oxygen  enriched  fluid. 

(9j  Insulating  materials  must  not 
deteriorate  to  an  extent  that  the 
effectiveness  of  the  insulation  system,  as 
determined  in  accordance  with 
paragraph  (b)(ll)  of  this  section,  would 
be  reduced  in  service. 

(10)  A  reference  holding  time  must  be 
determined  for  each  refrigerated 
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liquefied  gas  intended  for  transport  in  a 
portable  tank.  The  reference  holding 
time  must  be  determined  by  testing  in 
accordance  with  the  requirements  of 
§  178.338-9.  considering  the  following 
factors: 

(i)  The  effectiveness  of  the  insulation 
system,  determined  in  accordance  with 
paragraph  (b)(ll)  of  this  section; 

(ii)  The  lowest  set  pressure  of  the 
pressure  limiting  device; 

(iii)  The  initial  filling  conditions; 

(iv)  An  assumed  ambient  temperature 
of  30  °C  (86  °F); 

(v)  The  physical  properties  of  the 
individual  refrigerated  liquefied  gas 
intended  to  be  transported. 

(11)  The  effectiveness  of  the 
insulation  system  (heat  influx  in  watts) 
may  be  determined  by  type  testing  the 
portable  tank  in  accordance  with  a 
procedure  specified  in  §  178.338-9(c)  or 
by  using  the  holding  time  test  in 

§  178.338-9(b).  This  test  must  consist  of 
either: 

(i)  A  constant  pressure  test  (for 
example,  at  atmospheric  pressure)  when 
the  loss  of  refrigerated  liquefied  gas  is 
measured  over  a  period  of  time;  or 

(ii)  A  closed  system  test  when  the  rise 
in  pressure  in  the  shell  is  measured  over 
a  period  of  time. 

(12)  When  performing  the  constant 
pressure  test,  variations  in  atmospheric 
pressure  must  be  taken  into  account. 
When  performing  either  test,  corrections 
must  be  made  for  any  variation  of  the 
ambient  temperature  from  the  assumed 
ambient  temperature  reference  value  of 
30°C  (86°F). 

(13)  The  jacket  of  a  vacuum-insulated 
double-wall  tank  must  have  either  an 
external  design  pressing  not  less  than 
100  kPa  (1  bar)  gauge  pressure 
calculated  in  accordance  with  the 
ASME  Code  or  a  calculated  critical 
collapsing  pressure  of  not  less  than  200 
kPa  (2  bar)  gauge  pressure.  Internal  and 
external  reinforcements  may  be 
included  in  calculating  the  ability  of  the 
jacket  to  resist  the  external  pressure. 

Note  to  Paragraph  (b):  For  the 

determination  of  the  actual  holding  time,  as 
indicated  by  paragraphs  (b)(10).  (11),  (12), 
and  (13),  before  each  journey,  refer  to 
§178.338-9(b). 

(c)  Design  criteria.  For  shells  with 
vacuum  insulation,  the  test  pressure 
must  not  be  less  than  1.3  times  the  sum 
of  the  MAWP  and  100  kPa  (1  bar).  In  no 
case  may  the  test  pressure  be  less  than 
300  kPa  (3  bar)  gauge  pressure. 

(d)  Service  equipment.  (1)  Each  filling 
and  discharge  opening  in  portable  tanks 
used  for  the  transport  of  flammable 
refrigerated  liquefied  gases  must  be 
fitted  with  at  least  three  mutually 
independent  shut-off  devices  in  series: 
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the  first  being  a  stop-valve  situated  as 
close  as  reasonably  practicable  to  the 
jacket,  the  second  being  a  stop-valve 
and  the  third  being  a  blank  flange  or 
equivalent  device.  The  shut-off  device 
closest  to  the  jacket  must  be  a  self- 
closing  device,  which  is  capable  of 
being  closed  fitjm  an  accessible  position 
on  the  portable  tank  that  is  remote  fh)m 
the  valve  within  30  seconds  of 
actuation.  This  device  must  actuate  at  a 
temperature  of  not  more  than  121  °C 
(250  "F). 

(2)  Each  filling  and  discharge  opening 
in  portable  tanks  used  for  the  transport 
of  non-flammable  refrigerated  liquefied 
gases  must  be  fitted  with  at  least  two 
mutually  independent  shut-off  devices 
in  series:  the  first  being  a  stop- valve 
situated  as  close  as  reasonably 
practicable  to  the  jacket  and  the  second 
a  blank  flange  or  equivalent  device. 

(3)  For  sections  of  piping  which  can 
be  closed  at  both  ends  and  where  liquid 
product  can  be  trapped,  a  method  of 
automatic  pressure  reUef  must  be 
provided  to  prevent  excess  pressure 
build-up  within  the  piping. 

(4)  Each  filling  ana  discharge  opening 
on  a  portable  tank  must  be  clearly 
marked  to  indicate  its  function. 

(5)  When  pressure-building  units  are 
used,  the  liquid  and  vapor  connections 
to  that  unit  must  be  provided  with  a 
valve  as  close  to  the  jacket  as  reasonably 
practicable  to  prevent  the  loss  of 
contents  in  case  of  damage  to  the 
pressure-building  unit.  A  check  valve 
may  be  used  for  this  purpose  if  it  is 
located  on  the  vapor  side  of  the  pressure 
build-up  coil. 

(6)  The  materials  of  construction  of 
valves  and  accessories  must  have 
satisfactory  properties  at  the  lowest 
operating  temperature  of  the  portable 
tank. 

(7)  Vacuiun  insulated  portable  tanks 
are  not  required  to  have  an  inspection 
opening. 

(e)  Pressure  relief  devices.  (1)  Every 
shell  must  be  provided  with  not  less 
than  two  independent  reclosing 
pressure  relief  devices.  The  pressure 
relief  devices  must  open  automatically 
at  a  pressure  not  less  than  the  MAWP 
and  be  fully  open  at  a  pressure  equal  to 
110%  of  the  MAWP.  These  devices 
must,  after  discharge,  close  at  a  pressure 
not  lower  than  10%  below  the  pressure 
at  which  discharge  starts  and  must 
remain  closed  at  all  lower  pressures. 
The  pressure  relief  devices  must  be  of 
the  type  that  will  resist  dynamic  forces 
including  surge. 

(2)  Except  for  portable  tanks  used  for 
oxygen,  portable  tanks  for  non- 
flammable refrigerated  liquefied  gases 
(except  oxygen)  and  hydrogen  may  in 
addition  have  frangible  discs  in  parallel 


with  the  reclosing  devices  as  specified 
in  paragraphs  (e){4)(ii)  and  (e)(4)(iu)  of 
this  section. 

(3)  Pressure  relief  devices  must  be 
designed  to  prevent  the  entry  of  foreign 
matter,  the  leakage  of  gas  and  the 
development  of  any  dangerous  excess 
pressure. 

(4)  Capacity  and  setting  of  pressure 
relief  devices,  (i)  In  the  case  of  the  loss 
of  vacuum  in  a  vacuum-insulated  tank 
or  of  loss  of  20%  of  the  insulation  of  a 
portable  tank  insulated  with  solid 
materials,  the  combined  capacity  of  all 
pressme  rel'ef  devices  installed  must  be 
sufficient  so  that  the  pressure  (including 
accumulation)  inside  the  shell  does  not 
exceed  120%  of  the  MAWP. 

(ii)  For  non-flammable  refrigerated 
liquefied  gases  (except  oxygen)  and 
hydrogen,  this  capacity  may  be  achieved 
by  the  use  of  fiangible  discs  in  parallel 
with  the  required  safety-relief  devices. 
Frangible  discs  must  rupture  at  nominal 
pressure  equal  to  the  test  pressure  of  the 
shell. 

(iii)  Under  the  circumstances 
described  in  paragraphs  (e)(4){i)  and 
(e)(4)(ii)  of  this  section,  together  with 
complete  fire  engulfinent.  the  combined 
capacity  of  all  pressure  relief  devices 
installed  must  be  sufficient  to  limit  the 
pressure  in  the  shell  to  the  test  pressure. 

(iv)  The  required  capacity  of  the  relief 
devices  must  be  calculated  in 
accordance  with  CGA  Pamphlet  S-1.2 
(see  §  171.7  of  this  subchapter). 

75.  In  §  178.703.  the  section  heading 
and  paragraph  (a)(1)  introductory  text 
are  revised  and  in  paragraph  (a)(l)(ii),  a 
new  sentence  is  added  at  the  end  of  the 
paragraph  to  read  as  follows: 

§178.703    Marking  of  IBCs. 

(a)  *  •  •  ^ 

(1)  Mark  every  IBC  in  a  durable  and 
clearly  visible  maimer.  The  marking 
may  be  applied  in  a  single  line  or  in 
multiple  lines  provided  the  correct 
sequence  is  followed  with  the 
information  required  by  this  section  in 
letters,  numerals  and  symbols  of  at  least 
12  mm  in  height.  This  minimum 
marking  size  applies  only  to  IBCs 
manufactured  after  October  1.  2001). 
The  following  information  is  required  in 
the  sequence  presented: 
***** 

(ii)  *  *  *  The  letter  "W"  must  follow 
the  IBC  design  type  identification  code 
on  an  IBC  when  the  IBC  difiers  &t>m  the 
requirements  in  subpart  N  of  this  part, 
or  is  tested  using  methods  other  than 
those  specified  in  this  subpart,  and  is 
approved  by  the  Associate 
Administrator  in  accordance  with  the 
provisions  in  §  1 78.801  (i). 
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76.  In  §  178.705,  the  section  heading 
and  paragraph  (c)(l)(iv){A)  are  revised 
and  a  new  paragraph  {c)(l)(iv)(C)  is 
added  to  read  as  follows: 

SI 78.705    Standards  for  m«tal  IBCs. 


(c)*  *  * 

(D*  *  * 

j(iv)*  *  * 

|(A)  For  a  reference  steel  having  a 
ptoduct  of  Rm  X  Ao  =  10,000,  where  Ao 
is  the  minimum  elongation  (as  a 
percentage)  of  the  reference  steel  to  be 


used  on  fracture  imder  tensile  stress, 
(Rm  X  Ao  =  10,000  X  145;  if  tensile 
strength  is  in  U.S.  Standard  imits  of 
pounds  p>er  square  inch)  the  wall 
thickness  must  not  be  less  than: 


Wall  thickness  (T)  In  mm 

Capacity  (C)  in  liters ' 

Types  11A.11B, 
11N 

Types  21  A.  21 B,  21 N,  31  A,  31 B,  31 N 

Unprotected 

Protected 

Unprotected 

C  i  1000                              i 

2.0 

T=C/2000  +  1.5 

T=C/2000+1.5 

1.5 

T=C/2000+1.0 

T=C/2000+1.0 

2.5 

T=C/2000  +  2.0 

T-C/1000  +  1.0 

2.0 

1000  <  C  <  2000                

T=C/2000  +  1.5 

2000<C  ^3000  

T=C/2000  +  1.5 

1  Wtiere:  gallons  =  liters  X  0.264. 

(C)  For  purposes  of  the  calculation 
described  in  paragraph  (c)(l){iv}{B)  of 
this  section,  \he  guaranteed  minimum 
tensile  strength  of  the  metal  to  be  used 
(Rmi)  must  be  the  minimiun  value 
according  to  material  standards. 
However,  for  austenitic  (stainless) 
steels,  the  specified  minimum  value  for 
Rm,  according  to  the  material  standards, 
may  be  increased  by  up  to  15%  when 
a  greater  value  is  provided  in  the 
material  inspection  certificate.  When  no 
material  standard  exists  for  the  material 
in  question,  the  value  of  Rm  must  be  the 
minimum  value  indicated  in  the 
material  inspection  certificate. 
*        *        *        •        • 

77.  In  §  178.801,  in  paragraph  (i),  two 
sentences  are  added  at  the  end  of  the 
paragraph  to  read  as  follows: 

S  178.801    General  requirements. 

***** 

(i)  *  *  *  A  large  packaging,  as 
defined  in  §  171.8  of  this  subchapter, 
may  be  used  if  approved  by  the 
Associate  Administrator.  The  large 
packaging  must  conform  to  the 
construction  standards,  performance 
testing  and  packaging  marking 
requirements  specified  in  the  UN 
Recommendations. 


78.  h)  §  178.812,  paragraph  (c)(1)  is 
revised  and  a  new  paragraph  (c)(3)  is 
added  to  read  as  follows: 

§178.812    Top  lift  test 

***** 

(c)  Test  method.  (1)  A  metal  or 
flexible  IBC  must  be  lifted  in  the 
manner  for  which  it  is  designed  imtil 
clear  of  the  floor  and  maintained  in  that 
position  for  a  period  of  five  minutes. 
***** 

(3)  If  not  tested  as  indicated  in 
paragraph  (c)(1)  of  this  section,  a 


flexible  IBC  design  type  must  be  tested 
as  follows: 

(i)  Fill  the  fiexible  IBC  to  95%  hill 
wlith  a  material  representative  of  the 
product  to  be  shipped. 

(ii)  Suspend  the  flexible  IBC  by  its 
lifting  devices. 

(iii)  Apply  a  constant  downward  force 
through  a  specially  designed  platen.  The 
platen  will  be  a  minimum  of  60%  and 
a  maximum  of  80%  of  the  cross 
sectional  surface  area  of  the  flexible  IBC. 

(iv)  The  combination  of  the  mass  of 
the  filled  flexible  IBC  anti  the  force 
applied  through  the  platen  must  be  a 
minimum  of  six  times  the  maximiun  net 
mass  of  the  flexible  IBC.  The  test  must 
be  conducted  for  a  period  of  five 
minutes. 

;  (v)  Other  equally  effective  methods  of 
top  lift  testing  and  preparation  may  be 

sed  with  approval  of  the  Associate 
Ldministrator. 


•ART  179— SPECIRCATIONS  FOR 
1ANK  CARS 

I  79.  The  authority  citation  for  part  179 
ODntinues  to  read  as  follows: 

Authority:  49  U.S.C.  5105-5127;  49  CFR 

153. 

|l79.102-4    [Amended] 

80  In  §  179.102-4,  in  the  introductory 
t^xt,  the  wording  "vinyl  fluoride, 
inhibited"  is  revised  to  read  "vinyl 
fluoride,  stabilized". 


i. 


ART  180— CONTINUING 
QUAUnCATION  AND  MAINTENANCE 
OF  PACKAGINGS 

81.  The  authority  citation  for  part  180 
Continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
53. 

82.  Subpart  G  is  added  to  part  180  to 
ead  as  follows: 


Subpart  G— Qualification  and  Maintenance 
of  Portable  Tanks 

180.601     Applicability. 
180.603    Qualification  of  portable  tanks. 
180.605    Requirements  for  periodic  testing, 
inspection  and  repair  of  portable  tanks. 

Subpart  G— Quallftcatlon  and 
Maintenance  of  Portable  Tanks 

SI  80.601    Applicability. 

This  subpart  prescribes  requirements, 
in  addition  to  those  contained  in  parts 
107, 171, 172, 173,  and  178  of  this 
subchapter,  applicable  to  any  person 
responsible  for  the  continuing 
qualification,  maintenance  or  periodic 
retesting  of  a  portable  tank. 

S 1 80.603    Qualification  of  portable  tanks. 

(a)  Each  portable  tank  used  for  the 
transportation  of  hazardous  materials 
must  be  an  authorized  packaging. 

(b)  To  qualify  as  an  authorized 
packaging,  each  portable  tank  must 
conform  to  the  requirements  of  this 
subchapter  and  the  applicable  design 
specification  to  which  the  portable  tank 
was  constructed. 

(c)  The  following  portable  tanks  are 
authorized  for  use  provided  they 
conform  to  all  applicable  safety 
requirements  of  this  subchapter:  51,  56, 
57.  60,  IM  101,  IM  102  and  UN  portable 
tanks. 

(d)  A  portable  tank  that  also  meets  the 
definition  of  "container"  in  49  CFR 
450.3(a)(3)  must  conform  to  the 
requirements  in  parts  450  through  453 
of  this  title  for  compliance  with  Annex 
n  of  the  Convention  for  Safe  Containers 
(CSC). 

(e)  Exemption  portable  tanks  based  on 
DOT  51  portable  tanks.  The  owner  of  a 
portable  tank  constructed  in  accordance 
with  and  used  under  an  exemption 
issued  prior  to  August  31, 1996,  which 
was  in  conformance  with  the 
requirements  for  Specification  DOT  51 
portable  tanks  with  the  exception  of  the 
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location  of  fill  and  discharge  outlets, 
shall  examine  the  portable  tank  and  its 
design  to  determine  if  it  meets  the 
outletrequirements  in  effect  on  October 
1, 1996.  If  the  owner  determines  that  the 
portable  tank  is  in  compliance  with  all 
requirements  of  the  DOT  51 
specification,  the  exemption  number 
stenciled  on  the  portable  tank  shall  be 
removed  and  the  specification  plate  (or 
a  plate  placed  adjacent  to  the 
specification  plate)  shall  be  durably 
marked  "DOT  51-E*****"  (where 
*****  is  to  be  replaced  by  the 
exemption  number).  During  the  period 
the  portable  tank  is  in  service,  and  for 
one  year  thereafter,  the  owner  of  the 
portable  tank  must  retain  on  file,  at  its 
principal  place  of  business,  a  copy  of 
the  last  exemption  in  effect. 

§  180.605    Requirements  for  periodic 
testing,  Inspection  and  repair  of  portable 
tanks. 

(a)  A  portable  tank  constructed  in 
accordance  with  a  DOT  specification  for 
which  a  test  or  inspection  specified  in 
this  subpart  has  become  due,  must  be 
tested  or  inspected  prior  to  being 
retiuTied  for  transportation. 

(b)  Conditions  requiring  test  and 
inspection  of  portable  tanks.  Without 
regard  to  any  other  test  or  inspection 
requirements,  a  Specification  or  UN 
portable  tank  must  be  tested  and 
inspected  in  accordance  with  this 
section  prior  to  further  use  if  any  of  the 
following  conditions  exist: 

(1)  The  portable  tank  shows  evidence 
of  dents,  corroded  or  abraded  areas, 
leakage,  or  any  other  condition  that 
might  render  it  unsafe  for  transportation 
service. 

(2)  The  portable  tank  has  been  in  an 
accident  and  has  been  damaged  to  an 
extent  that  may  adversely  affect  its 
ability  to  retain  the  hazardous  material. 

(3)  The  portable  tank  has  been  out  of 
hazardous  materials  transportation 
service  for  a  period  of  one  year  or  more. 

(4)  The  portable  tank  has  been 
modified  from  its  original  design 
specification. 

(5)  The  portable  tank  is  in  an  unsafe 
operating  condition  based  on  the 
existence  of  probable  cause. 

(c)  Schedule  for  periodic  inspections 
and  tests.  Each  Specification  portable 
tank  must  be  tested  and  inspected  in 
accordance  with  the  following  schedule: 

(1)  Each  IM  or  UN  portable  tank  must 
be  given  an  initial  inspection  and  test 
before  being  placed  into  service,  a 
periodic  inspection  and  test  at  least 
once  every  5  years,  and  an  intermediate 
periodic  inspection  and  test  at  least 
every  2.5  years  following  the  initial 
inspection  and  the  last  5  year  periodic 
inspection  and  test. 


(2)  Each  Specification  51  portable 
tank  must  be  given  a  periodic  inspection 
and  test  at  least  once  every  five  years. 

(3)  Each  Specification  56  or  57 
portable  tank  must  be  given  a  periodic 
inspection  and  test  at  least  once  every 
2.5  years. 

(4)  Each  Specification  60  portable 
tank  must  be  given  a  periodic  inspection 
and  test  at  the  end  of  the  first  4-year 
period  after  the  original  test;  at  least 
once  every  2  years  thereafter  up  to  a 
total  of  12  years  of  service;  and  at  least 
once  annually  thereafter.  Retesting  is 
not  required  on  a  rubber-lined  tank 
except  before  each  refining. 

(d)  Intermediate  periodic  inspection 
and  test.  For  IM  and  UN  portable  tanks 
the  intermediate  2.5  year  periodic 
inspection  and  test  must  include  at  least 
an  internal  and  external  examination  of 
the  portable  tank  and  its  fittings  taking 
into  account  the  hazardous  materials 
intended  to  be  transported;  a  leakage 
test;  and  a  test  of  the  satisfactory 
operation  of  all  service  equipment. 
Sheathing,  thermal  insulation,  etc.  need 
only  be  removed  to  the  extent  required 
for  reliable  appraisal  of  the  condition  of 
the  portable  tank.  For  portable  tanks 
intended  for  the  transportation  of  a 
single  hazardous  material,  the  internal 
examination  may  be  waived  if  it  is 
leakage  tested  in  accordance  with  the 
procedures  in  paragraph  (i)  of  this 
section  prior  to  each  filling,  or  if 
approved  by  the  Associate 
Administrator.  Portable  tanks  used  for 
dedicated  transportation  of  refrigerated 
liquefied  gases  that  are  not  fitted  with 
inspection  openings  are  excepted  from 
the  internal  inspection  requirement. 

(e)  Periodic  inspection  and  test.  The  5 
year  periodic  inspection  and  test  must 
include  an  internal  and  external 
examination  and,  unless  excepted,  a 
pressure  test  as  specified  in  this  section. 
Sheathing,  thermal  insulation,  etc.  need 
only  to  be  removed  to  the  extent 
required  for  reliable  appraisal  of  the 
condition  of  the  portable  tank.  Except 
for  DOT  Specification  56  and  57 
portable  tanks,  reclosing  pressure  relief 
devices  must  be  removed  from  the  tank 
and  tested  separately  unless  they  can  be 
tested  while  installed  on  the  portable 
tank.  For  portable  tanks  where  the  shell 
and  equipment  have  been  pressure- 
tested  separately,  after  assembly  they 
must  be  subjected  together  to  a  leakage 
test  and  effectively  tested  and  inspected 
for  corrosion.  Portable  tanks  used  for  the 
transportation  of  refrigerated,  liquefied 
gases  are  excepted  from  the  requirement 
for  internal  inspection  and  the 
hydraulic  pressure  test  if  the  portable 
tanks  are  pressure  tested  using  an  inert 
gas  as  prescribed  in  §  178.338-16(a)  and 
(b)  of  this  subchapter. 


(f)  Exceptional  inspection  and  test. 
The  exceptional  inspection  and  test  is 
necessary  when  a  portable  tank  shows 
evidence  of  damaged  or  corroded  areas, 
or  leakage,  or  other  conditions  that 
indicate  a  deficiency  that  cduld  affect 
the  integrity  of  the  portable  tank.  The 
extent  of  the  exceptional  inspection  and 
test  must  depend  on  the  amount  of. 
damage  or  deterioration  of  the  portable 
tank.  It  must  include  at  least  the 
inspection  and  a  pressure  test  according 
to  paragraph  (e)  of  this  section.  Pressure 
relief  devices  need  not  be  tested  or 
replaced  unless  there  is  reason  to 
believe  the  relief  devices  have  been 
affected  by  the  damage  or  deterioration. 

(g)  Internal  and  external  examination. 
The  internal  and  external  examinations 
must  ensure  that: 

(1)  The  shell  is  inspected  for  pitting, 
corrosion,  or  abrasions,  dents, 
distortions,  defects  in  welds  or  any 
other  conditions,  including  leakage,  that 
might  render  the  portable  tank  unsafe 
for  transportation; 

(2)  The  piping,  valves,  and  gaskets  are 
inspected  for  corroded  areas,  defects, 
and  other  conditions,  including  leakage, 
that  might  render  the  portable  tank 
unsafe  for  filling,  discharge  or 
transportation; 

(3)  Devices  for  tightening  manhole 
covers  are  operative  and  there  is  no 
leakage  at  manhole  covers  or  gaskets; 

(4)  Missing  or  loose  bolts  or  nuts  on 
any  flanged  connection  or  blank  flange 
are  replaced  or  tightened; 

(5)  All  emergency  devices  and  valves 
are  free  from  corrosion,  distortion  and 
any  damage  or  defect  that  could  prevent 
their  normal  operation.  Remote  closiu^ 
devices  and  self-closing  stop-valves 
must  be  operated  to  demonstrate  proper 
operation; 

(6)  Required  markings  on  the  portable 
tank  are  legible  and  in  accordance  with 
the  applicable  requirements;  and 

(7)  The  framework,  the  supports  and 
the  arrangements  for  lifting  the  portable 
tank  are  in  satisfactory  condition. 

(h)  Pressure  test  procedures  for 
specification  51,  57,  60,  IM  or  UN 
portable  tanks.  (1)  Each  Specification  57 
portable  tank  must  be  leak  tested  by  a 
minimum  sustained  air  pressure  of  at 
least  3  psig  applied  to  the  entire  tank. 
Each  Specification  51  or  56  portable 
tank  must  be  tested  by  a  minimum 
pressiu^  (air  or  hydrostatic)  of  at  least 
2  psig  or  at  least  one  and  one-half  times 
the  design  pressure  (maximum 
allowable  working  pressure,  or  re-rated 
pressure)  of  the  tank,  whichever  is 
greater.  The  leakage  test  for  portable 
tanks  used  for  refrigerated  liquefied  gas 
must  be  performed  at  90%  of  MAWP. 
Leakage  tests  for  all  other  portable  tanks 
must  be  at  a  pressure  of  at  least  25%  of 
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MAWP.  During  each  air  pressure  test, 
the  entire  surface  of  all  joints  under 
pressure  must  be  coated  with  or 
immersed  in  a  solution  of  soap  and 
water,  heavy  oil,  or  other  material 
suitable  for  the  purpose  of  detecting 
leaks.  The  pressure  must  be  held  for  a 
period  of  time  sufficiently  long  to  assure 
detection  of  leaks,  but  in  no  case  less 
than  five  minutes.  Chiring  the  air  or 
hydrostatic  test,  relief  devices  may  be 
removed,  but  all  the  closure  fittings 
must  be  in  place  and  the  relief  device 
openings  plugged.  Lagging  need  not  be 
removed  from  a  lagged  tank  if  it  is 
possible  to  maintain  the  required  test 
pressiu'e  at  constant  temperature  with 
the  tank  discoruiected  from  the  source 
of  pressure. 

(2)  Each  Specification  60  portable 
tank  must  be  retested  by  completely 
filling  the  tank  with  water  or  other 
liquid  having  a  similar  viscosity,  the 
temperature  of  the  liquid  must  not 
exceed  37.7°C  {100°F)  during  the  test, 
and  applying  a  pressure  of  60  psig.  The 
portable  tank  must  be  capable  of 
holding  the  prescribed  pressiu^  for  at 
least  10  minutes  without  leakage, 
evidence  of  impending  failure,  or 
failure.  All  closures  shall  be  in  place 
while  the  test  is  made  and  the  pressure 
shall  be  gauged  at  the  top  of  the  tank. 
Safety  devices  and/or  vents  shall  be 
plugged  during  this  test. 

(3)  Each  Specification  IM  or  UN 
portable  tank,  except  for  UN  portable 
tanks  used  for  non-refrigerated  and 
refrigerated  liquefied  gases,  and  all 
piping,  valves  and  accessories,  except 
pressure  relief  devices,  must  be 
hydrostatically  tested  with  water,  or 
other  liquid  of  similar  density  and 
viscosity,  to  a  pressure  not  less  than 
150%  of  its  maximum  allowable 
working  pressiue.  UN  portable  tanks 
used  for  the  transportation  of  non- 
refrigerated  liquefied  gases  must  be 
hydrostatically  tested  with  water,  or 
other  liquid  of  similar  density  and 
viscosity,  to  a  pressure  not  less  than 
130%  of  its  maximum  allowable 
working  pressure.  UN  portable  tanks 
used  for  the  transportation  of 
refrigerated  liquefied  gases  may  be 
tested  hydrostatically  or  pneumatically 
using  an  inert  gas.  For  pneumatic 
testing,  due  regard  for  protection  of  all 
personnel  must  be  taken  because  of  the 
potential  hazard  involved  in  such  a  test. 
The  pneumatic  test  pressiu-e  in  the 
portable  tank  must  be  reached  by 
gradually  increasing  the  pressure  to  one- 
half  of  the  test  pressure.  Thereafter,  the 


test  pressure  must  be  increased  in  steps 
of  approximately  one-tenth  of  the  test 
pressure  until  the  required  test  pressure 
has  been  reached.  The  pressure  must 
than  be  reduced  to  a  value  equal  to  four- 
fifths  of  the  test  pressure  and  held  for 
a  sufficient  time  to  permit  inspection  of 
the  portable  tank  for  leaks.  The 
minimum  test  pressure  for  a  portable 
tank  is  determined  on  the  basis  of  the 
hazardous  materials  that  are  intended  to 
be  transported  in  the  portable  tanks.  For 
liquid,  solid  and  non-refrigerated 
liquefied  gases,  the  minimum  test 
pressure  for  specific  hazardous 
materials  are  specified  in  the  applicable 
T  Codes  assigned  to  a  particular 
hazardous  material  in  the  §  172.101 
Table  of  this  subchaptei*.  While  imder 
pressure  the  tank  shall  be  inspected  for 
leaikage,  distortion,  or  any  other 
condition  which  might  render  the  tank 
uoEafe  for  service.  A  portable  tank  fails 
to  meet  the  requirements  of  the  pressure 
test  if,  during  the  test,  there  is 
permanent  distortion  of  the  tank 
exceeding  that  permitted  by  the 
applicable  specification;  if  there  is  any 
leakage;  or  if  there  are  any  deficiencies 
thet  would  render  the  portable  tank 
unsafe  for  transportation.  Any  portable 
ta^  that  fails  must  be  rejected  and  may 
not  be  used  again  for  the  transportation 
of  a  hazardous  material  unless  the  tank 
is  adequately  repaired,  and,  thereafter,  a 
su|:cessful  test  is  conducted  in 
accordance  with  the  requirements  of 
this  paragraph.  An  approval  agency 
shall  witness  the  hydrostatic  or 
pneumatic  test.  Any  damage  or 
deficiency  that  might  render  the 
portable  tank  unsafe  for  service  shall  be 
repaired  to  the  satisfaction  of  the 
witnessing  approval  agency.  The 
r^aired  tank  must  be  retested  to  the 
original  pressiu'e  test  requirements. 
Upon  successful  completion  of  the 
hydrostatic  or  pneumatic  test,  as 
applicable,  the  witnessing  approval 
agency  shall  apply  its  name,  identifying 
mark  or  identifying  number  in 
accordance  with  paragraph  (k)  of  this 
saction. 

(i)  Rejection  criteria.  When  evidence 
of  any  unsafe  condition  is  discovered, 
the  portable  tank  may  not  be  returned  to 
service  until  it  has  been  repaired  and 
the  pressure  test  is  repeated  and  passed. 

lif  Repair.  The  repair  of  a  portalble 
tapoJc  is  authorized,  provided  such 
repairs  are  made  in  accordance  with  the 
requirements  prescribed  in  the 
specification  for  the  tank's  original 
design  and  construction.  In  addition  to 


any  other  provisions  of  the 
specification,  no  portable  lank  may  be 
repaired  so  as  to  cause  leakage  or  cracks 
or  so  as  to  increase  the  likelihood  of 
leakage  or  cracks  near  areas  of  stress 
concentration  due  to  cooling  metal 
shrinkage  in  welding  operations,  sharp 
fillets,  reversal  of  stresses,  or  otherwise. 
No  field  welding  may  be  done  except  to 
non-pressure  parts.  Any  cutting, 
burning  or  welding  operations  on  the 
shell  of  an  IM  or  UN  portable  tank  must 
be  done  with  the  approval  of  the 
approval  agency  and  be  done  in 
accordance  with  the  requirements  of 
this  subchapter,  taking  into  accoimt  the 
pressure  vessel  code  used  for  the 
construction  of  the  shell.  A  pressing  test 
to  the  original  test  pressure  must  be 
performed  after  the  work  is  completed. 

(k)  Inspection  and  test  markings.  Each 
IM  or  UN  portable  tank  must  be  diuably 
and  legibly  marked,  in  English,  with  the 
date  (month  and  year)  of  the  last 
pressiue  test,  the  identification 
markings  of  tlie  approval  agency 
witnessing  the  test,  when  required,  and 
the  date  of  the  last  visual  inspection. 
The  marking  must  be  placed  on  or  near 
the  metal  identification  plate,  in  letters 
not  less  than  3  mm  (0.118  inches)  high 
when  on  the  metal  identification  plate, 
and  12  mm  (0.5  inches)  high  when  on 
the  portable  tank. 

(1)  Record  retention.  The  owner  of 
each  portable  tank  or  his  authorized 
agent  shall  retain  a  written  record  of  the 
date  and  results  of  all  required 
inspections  and  tests,  including  an 
ASME  manufacturer's  date  report,  if 
applicable,  and  the  name  and  address  of 
the  person  performing  the  inspection  or 
test,  in  accordance  with  the  applicable 
specification.  The  manufacturer's  data 
report,  including  a  certificate(s)  signed 
by  the  manufacturer,  and  the  authorized 
design  approval  agency,  as  applicable, 
indicating  compliance  with  the 
applicable  specification  of  the  portable 
tank,  must  be  retained  in  the  files  of  the 
owner,  or  his  authorized  agent,  diuing 
the  time  that  such  portable  tank  is  used 
for  such  service,  except  for 
Specifications  56  and  57  portable  tanks. 

Issued  in  Washington,  DC,  on  May  25, 
2001,  under  authority  delegated  in  49  CFR 
part  1. 

Edward  A.  Brigham, 
Acting  Deputy  Administrator. 
[FR  Doc.  01-13836  Filed  6-14-01;  9:34  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Smali  Business  Innovation  Research 
Grants  Program  for  Fiscal  Year  2002; 
Request  tor  Proposals  and  Request  for 
input 

agency:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA. 

action:  Notice  of  Availability  of 
Program  Solicitation  and  Request  for 
Proposals  for  Fiscal  Year  (FY)  2002 
Small  Business  Innovation  Research 
Grants  Program  and  Request  for  Input. 

SUMMARY:  Notice  is  hereby  given  that 
under  the  authority  of  the  Small 
Business  Innovation  Development  Act 
of  1982  {Pub.  L.  97-219),  as  amended 
(15  U.S.C.  638)  and  section  630  of  the 
Act  making  appropriations  for 
Agricultiire,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30, 1987,  and  for 
other  purposes,  as  made  applicable  by 
section  101(a)  of  Public  Law  Number 
99-591. 100  Stat.  3341,  the  U.S. 
Department  of  AgricultiUB  (USDA) 
expects  to  award  project  grants  for 
certain  areas  of  research  to  science- 
based  small  business  firms  through 
phase  I  of  its  Small  Business  Innovation 
Research  (SBIR)  Grants  Program. 

By  this  notice,  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  additionally  solicits 
stakeholder  input  from  any  interested 
party  regarding  the  FY  2002  SBIR  Grants 
Program,  Request  for  Proposals,  for  use 
in  the  development  of  the  next  request 
for  proposals  for  this  program. 
DATES:  All  phase  I  proposals  must  be 
received  at  USDA  on  or  before  August 
30,  2001.  Proposals  not  received  on  or 
before  this  date  will  not  be  considered 
for  funding. 

ADDRESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Small 
Business  Innovation  Research  Program; 
c/o  Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  S.W.; 
Washington,  D.C.  20024.  Telephone: 
(202) 401-5048. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Small  Business  Innovation 
Research  Program;  c/o  Proposal  Services 
Unit;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  STOP  2245; 


1400  Independence  Avenue,  S.W.; 
Washington,  D.C.  20250-2245. 

Written  stakeholder  input  comments 
should  be  submitted  by  mail  to:  Policy 
and  Program  Liaison  Staff;  Office  of 
Extramural  Programs;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agricultiire; 
Slop  2299;  1400  Independence  Avenue, 
SIW.;  Washington,  D.C.  20250-2299;  or 
via  e-mail  to:  RFP-OEP@reeusda.gov. 
(This  e-mail  address  is  intended  only  for 
receiving  stakeholder  input  comments 
regarding  the  request  for  proposals 
(RPP),  and  not  for  requesting 
information  or  forms.)  In  your 
Gpmments,  state  that  you  are  responding 
to  the  FY  2002  SBIR  RFP. 
K>R  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  F.  Cleland;  Director,  SBIR 
Program;  Cooperative  State  Research, 
Education,  and  Extension  Service;  STOP 
2243;  1400  Independence  Avenue,  S.W.; 
Washington,  D.C.  20250-2243. 
telephone:  (202)  401-4002.  Facsimile: 
(202)  401-6070. 

SUPPLEMENTARY  INFORMATION:  This 
program  will  be  administered  by  the 
Cooperative  State  Research,  Education, 
and  Extension  Service.  Firms  with 
strong  scientific  research  capabilities  in 
the  topic  areas  listed  below  are 
encouraged  to  participate.  Objectives  of 
the  three-phase  program  include 
stimulating  technological  innovation  in 
the  private  sector,  strengthening  the  role 
of  small  businesses  in  meeting  Federal 
research  and  development  needs, 
increasing  private  sector 
commercialization  of  iimovations 
derived  from  USDA-supported  research 
and  development  efforts,  and  fostering 
and  encouraging  participation  of 
women-owned  and  socially  and 
economically  disadvantaged  small 
business  concerns  in  technological 
iimovation. 

The  total  amount  expected  to  be 
available  for  phase  I  of  the  SBIR 
Program  in  FY  2002  is  approximately 
$6,000,000.  The  solicitation  is  being 
aimounced  to  allow  adequate  time  for 
potential  recipients  to  prepare  and 
submit  applications  by  the  closing  date 
of  August  30,  2001.  The  research  to  be 
supported  is  in  the  followring  topic 
areas: 

1.  Forests  and  Related  Resources 

2.  Plant  Production  and  Protection 

3.  Animal  Production  and  Protection 

4.  Air,  Water  and  Soils 

5.  Food  Science  and  Nutrition 

6.  Rural  and  Community 
Development 

7.  Aquacultvue 

8.  Industrial  Applications 

9.  Marketing  and  Trade 


The  award  of  any  grants  imder  the 
provisions  of  this  program  is  subject  to 
the  availability  of  appropriations. 

This  program  is  suDject  to  the 
provisions  foimd  at  7  CFR  part  3403. 
These  provisions  set  forth  procediues  to 
be  followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations  ,. 

relating  to  the  post-award 
administration  of  grant  projects.  In    . 
addition,  USDA  Uniform  Federal       ^ 
Assistance  Regulations  (7  CFR  part 
3015,  as  amended),  Govemmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)  (7  CFR  part  3017),  Restrictions 
on  Lobbying  (7  CFR  part  3018),  and 
Managing  Federal  Credit  Programs  (7 
CFR  part  3)  apply  to  tliis  program. 
Copies  of  7  CFR  parts  3403,  3015,  3017, 
3018,  and  3  may  be  obtained  via  the 
web  at  http://wvrw.access.gpo.gov/nara/ 
cfr/index.html  or  by  writing  or  calling 
the  office  indicated  below. 

The  program  solicitation,  which 
contains  research  topic  descriptions  and 
detailed  instructions  on  how  to  apply,  is 
available  on  the  CSREES  website  at 
www.reeusda.gov/sbir.  If  you  do  not 
have  access  to  the  CSREES  web  page  or 
have  trouble  downloading  material,  you 
may  obtain  the  program  solicitation  by 
writing  or  calling  the  following  office: 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue,  S.W.; 
Washington,  D.C.  20250-2245. 
Telephone:  (202)  401-5048.  Application 
materials  also  may  be  requested  via 
Internet  by  sending  a  message  with  your 
name,  mailing  address  (not  e-mail)  and 
telephone  niunber  to  psb@reeusda.gov 
which  states  that  you  wish  to  receive  a 
copy  of  the  application  materials  for  the 
FY  2002  Small  Business  Iimovation 
Research  Grants  Program.  The  materials 
will  then  be  mailed  to  you  (not  e- 
mailed)  as  quickly  as  possible.  Please 
note  that  applicants  who  submitted 
SBIR  proposals  for  FY  2001  or  who  have 
recently  requested  placement  on  the  list 
for  FY  2002  will  automatically  receive 
a  postcard  notification  announcing  the 
availability  of  program  solicitation  and 
request  for  proposals  for  fiscal  year 
2002. 

Stakeholder  Input 

CSREES  is  soliciting  comments 
regarding  this  solicitation  of 
applications  from  apy  interested  party. 
These  comments  will  be  considered  in 
the  development  of  the  next  request  for 
proposals  for  the  program.  Such 


comments  will  be  forwarded  to  the 
Secretary  or  her  designee  for  use  in 
meeting  the  requirements  of  section 
103(c)(2)  of  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act  of 
1998  (Pub.  L.  105-185).  Written 
comments  should  be  submitted  as 
provided  in  the  ADDRESSES  portion  of 
this  notice. 
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\n  your  conunents,  please  state  that 
you  are  responding  to  the  F\'  2002 
Small  Business  Innovation  Research 
Grants  Program.  Comments  are 
requested  within  six  months  from  the 
issuance  of  the  solicitation  of 
applications.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable. 


Done  at  Washington.  D.C,  this  18th  day  of 
June.  2001. 

Colien  Hefferan, 

Administrator.  Cooperative  State  Research, 
Education,  and  Extension  Senice. 
(FR  Doc.  01-15722  Filed  6-20-01;  8:45  am] 
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100 31533.32750 

216 33209 
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660 29729,31561 
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Proposed  Rules: 

17 30148.  30368,  30372. 

31760.  32052.  33046 

20 32297 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  21,  2001 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
KAagnuson-Stevens  Act 
provisions — 
Foreign  fishing  vessels; 
fee  schedule:  published 
5-22-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Consumer  financial 
information;  privacy 
requirements;  published  4- 
27-01 

Correction;  published  5-11- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  5-22-01 
New  Jersey;  published  5-22- 

01 
New  York;  published  5-22- 
01 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Isoxadifen-etyl;  time-limitied 

pesticide  tolerance; 

published  6-21-01 
L-Glutamic  acid  and  gamma 

aminobutyric  acid; 

published  6-21-01 
Mesotrione;  published  6-21- 

01 
Pyridaben 

Correction;  piil)fisiied  6- 
21-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Federal-State  Joint  Board; 
jurisdictional  separations 
reform  and  refen-al; 
published  6-21-01 
Telecommunications  Act  of 
1996;  implementation — 
Unauthorized  changes  of 
consumers'  long 
distance  carriers 
(slamming);  2000 
biennial  review  of 
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policies  and  rules; 
publishsd  6-21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Orthopedic  devices — 
Pedicle  screw  spinal 
systems;  classification 
and  reclassification; 
correction;  published  5- 
22-01 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Truth  in  Savings  Act — 
General  disclosure 
requirements;  published 
6-21-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  public  utility  holding 
companies,  and  investment 
companies: 

Electronic  Signatures  in 
Global  and  National 
Commerce  Act; 
application  to  record 
retention  requirements 
pertaining  to  issuers: 
published  6-21-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier,  published  6-6- 

01 
Sikorsky;  published  5-17-01 

COMMENTS  DUE  NEXT 
WEEK        I 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Watermelon  research  and 
promotron  plan;  comnfients 
due  by  6-29-01;  published 
4-30-01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Brucellosis  in  cattle  and 

bison — 

State  and  area 
classifications; 
comments  due  by  6-25- 
01;  published  4-26-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 


Processed  meat  and  poultry 
products;  performance 
standards 

Technkal  conference  and 
meeting;  comments  due 
by  6-28-01;  published 
4-13-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
Atlantk:  waters  off  eastern 
North  Carolina  and 
Virginia;  closure  to  large- 
mesh  gillnet  fishing; 
comments  due  by  6-25- 
01;  published  5-25-01 
Fishery  conservation  and 
management: 
Alaska;  fishenes  of 
Exclusive  Economic 
Zone — 

Length  overall  of  vessel; 
definition  revisrans; 
comments  due  by  6-25- 
01;  published  5-25-01 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lot>ster 
comments  due  by  6-25- 
01;  published  5-24-01 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
Gulf  of  Mexkx>  Fishery 
Management  Council; 
hearings;  comments 
due  by  6-28-01; 
published  6-12-01 
South  Atlantk:  shrimp; 
comments  due  by  6-25- 
01;  published  5-24-01 
Magnuson-Stevens  Act 
proviskKis — 
Council  operatk>ns; 
regulattons  update; 
comments  due  by  6-25- 
01;  published  5-25-01 
West  Coast  States  and 
Western  Pacifk; 
fisheries — 

Pacifk:  Coast  groundfish; 
comments  due  by  6-28- 
01;  published  5-29-01 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

Elizabeth  River,  Craney 
Island,  VA;  Craney  Island 
Refueling  Statk>n; 
comments  due  by  6-25- 
01;  published  5-24-01 
Elizabeth  River,  Lambert's 
Bend,  VA;  Craney  Island 
.    Refueling  Statkin; 
comrrfents  due  by  6-25- 
01;  published  5-24-01 
Hampton  Roads  and 
Willoughby  Bay,  VA; 


Norfolk  Naval  Base; 
comments  due  by  6-25- 
01;  published  5-24-01 
Little  Creek  Hartwr,  VA; 
Little  Creek  Amphibious 
Base;  comments  due  by 
6-25-01;  published  5-24- 
01 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electronk:  tariff  filings;  inquiry 
and  informational 
conference,  comments  due 
by  6-25-01;  published  3-20- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives- 
Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
California  and  Arizona; 
comments  due  by  6-25-. 
01;  published  5-24-01 
Pennsylvania:  comments 
due  by  6-28-01;  published 
5-29-01 
Air  quality  implementatk>n 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 

Pennsylvania;  comments 
due  by  6-29-01;  published 
5-30-01 
Air  quality  planning  purposes; 
designation  of  areas: 

Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
Hazardous  waste: 
Identification  and  listing — 
Exdustons;  comments  due 
by  6-25-01;  published 
5-11-01 
Water  pollution  control: 
Nattonal  Pollutant  Discharge 
Elimination  System— 
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Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  6-25-01 ;  published 
5-25-01 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Eligibility  and  scope  of 
financing  for  fami-related 
service  businesses  and 
non-farm  rural 
homeowners;  comments 
due  by  6-25-01;  published 
5-24-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk:es: 
Federal-State  Joint  Board 
on  Universal  Service — 
Carrier  contributions  to 
universal  sen/ice  fund 
and  manner  in  which 
costs  are  recovered 
from  customers;  reform; 
comments  due  by  6-25- 
01;  published  5-24-01 
Radio  and  television 
broadcasting: 

Broadcast  auxiliary  servk^s 
rules;  comments  due  by 
6-25-01;  published  5-24- 
01 

Radio  stations;  table  of 
assignments: 
MkJhigan;  comments  due  by 

6-25-01;  published  5-16- 

01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Land  and  water: 
San  Carios  Apache  Tribe 
Development  Trust  Fund 
and  San  Carios  Apache 
Tribe  Lease  Fund;  use 
and  distribution; 
comments  due  by  6-26- 
01;  published  4-27-01 


INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critk:al  hat>(tat 
designatkins — 
Wintering  piping  plover; 
comments  due  by  6-29- 
01;  published  5-7-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Recianurtion 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Montarui;  comments  due  by 
6-25-01;  published  5-24- 
01 

West  Virginia;  comnrtents 
due  by  6-25-01;  published 
5-24-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unk>ns: 
Organization  and 
operations — 
Nondiscrimination  in  real 
estate-related  lending; 
advertising  and  posting; 
comments  due  by  6-25- 
01 ;  published  4-26-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Marine  casualties  and 
chemical  testing; 
amendnnents  confonning  to 
DOT  rule;  comments  due  by 
6-29-01;  published  4-30-01 
Ports  and  waterways  safety: 
Lake  Michigan,  Gary,  IN; 
safety  zone;  comments 
due  by  6-29-01;  published 
6-14-01 
Workplace  drug  and  alcohol 
testing  programs; 
amendments  conforming  to 


DOT  njle;  comments  due  by 
6-29-01;  published  4-30-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 

6-25-01;  published  4-25- 

01 
Empresa  Brasileira  de 

Aeronautica.  S.A. 

(EMBRAER);  comments 

due  by  6-25-01;  published 

5-24-01 
Gulfstream;  comments  due 

by  6-25-01 :  published  4- 

25-01 
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Caribbean  Area;  phosopborous  index  implementation. 
33520 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

PSEG  Nuclear  LLC.  33583-33584 
Applications,  hearings,  determinations,  etc.: 

Air  Force  Department;  Kirtland  Air  Force  Base.  NM. 
33579-33580 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admi -listration 

14  CFR  Part  39 

[Doclcat  No.  2000-NM-354-AD:  Anwndmwit 
39-12279;  AD  2001-12-23] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100,  747-200,  747-300, 
747SP,  and  747SR  Series  Airplanes 
Powered  by  Pratt  &  Whitney  JT9D-3 
and  JT9D-7  Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100,  747-200,  747-300, 747SP,  and 
747SR  series  airplanes  powered  by  Pratt 
&  Whitney  JT9D-^  or  JT9D-7  series 
engines,  that  currently  requires 
inspections  of  the  vertical  chords  of  the 
aft  torque  bulkhead  of  the  outboard 
nacelle  struts,  and  corrective  action,  if 
necessary.  That  AD  also  gives  an 
optional  modification  of  the  vertical 
chords,  which  ends  the  inspections. 
This  amendment  requires  the  previously 
optionjd  modification.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  cracking  of  the  vertical  chords 
adjacent  to  the  lower  spar  fitting,  which 
could  result  in  separation  of  the 
diagonal  brace  load  path.  Continued 
operation  with  a  separated  diagonal 
brace  load  path  increases  loads  on  the 
upper  link,  midspar  fitting,  and  dual 
side  links,  which  could  result  in 
separation  of  the  strut  and  engine  firom 
the  airplane. 
DATES:  Effective  July  27,  2001. 

The  incorporation  by  reference  oT 
Boeing  Alert  Service  Bulletin  747- 
54A2201,  dated  September  28.  2000,  as 
listed  in  the  regulations,  was  approved 


previously  by  the  Director  of  the  Federal 
Register  as  of  December  13,  2000  (65  FR 
70781.  November  28,  2000). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-23-25. 
amendment  39-11998  (65  FR  70781. 
November  28.  2000).  which  is 
applicable  to  certain  Boeing  Model  747- 
100.  747-200.  747-300.  747SP, and 
747SR  series  airplanes  powered  by  Pratt 
&  Whitney  JT9D-3  and  JT9D-7  series 
engines,  was  published  in  the  Federal 
Register  on  December  21,  2000  (65  FR 
80388).  The  action  proposed  to  continue 
to  require  inspections  of  the  vertical 
chords  of  the  aft  torque  bulkhead  of  the 
outboard  nacelle  struts,  and  corrective 
action,  if  necessary.  The  action  also 
proposed  to  require  a  previously 
optional  modification  of  the  vertical 
chords,  which  would  end  the 
inspections. 

Comments  — 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  366 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 


115  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  detailed  visual  inspections  that 
are  currently  required  by  AD  2000-23- 
25  take  approximately  18  work  hours 
per  airplane,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  FAA  estimates  that  the  cost 
impact  of  these  inspections  on  U.S. 
operators  is  $124,200,  or  $1,080  per 
airplane,  per  inspection  cycle. 

The  ultrasonic  and  eddy  ciurent 
inspections  that  are  ctirrently  required 
by  AD  2000-23-25  take  approximately 
18  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  FAA 
estimates  that  the  cost  impact  of  these 
inspections  on  U.S.  operators  is 
$124,200,  or  $1,080  per  airplane,  per 
inspection  cycle. 

The  new  modification  that  is  required 
by  this  AD  will  take  approximately  48 
work  hours  per  airplane,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$10,000  per  airplane.  Based  on  these 
figures,  the  FAA  estimates  that  the  cost 
impact  of  the  new  modification  on  U.S. 
operators  is  $1,481,200.  or  $12,880  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  new  requirements  of  this 
AD.  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
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contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

}  39.1 3    [Amwwtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11998  (65  FR 
70781,  November  28,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12279,  to  read  as 
follows: 

2801-12-23    Boeing:  Amendment  39-12279. 
Docket  200O-NM-354-AO.  Supersedes 
AD  200&-23-25.  Amendment  39-11998. 

Applicability:  Model  747-100,  747-200, 
747-300,  747SP,  and  747SR  series  airplanes 
powered  by  Pratt  k  Whitney  )T9D-3  or  )T9D- 
7  series jBngines:  as  listed  in  Boeing  Alert 
Service  Bulletin  747-54A2201.  dated 
September  28,  2000:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
zdtemative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  vertical  chords 
adjacent  to  the  lower  spar  fitting,  which 
could  result  in  separation  of  the  diagonal 
brace  load  path  and  lead  to  separation  of  the 
strut  and  engine  from  the  airplane, 
accomplish  the  following: 

Restatement  of  Requirements  of  AD  2000- 
23-25:  Inspections 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  prior  to  the  accumulation  of  14,000 


total  flight  cycles,  or  within  90  days  after 
December  13,  2000  (the  effective  date  of  AD 
2000-23-25),  whichever  occurs  later: 
Accomplish  paragraphs  (a)(l]  and  (a)(2]  of 
this  AD. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  vertical  chords  of  the 
aft  torque  bulkhead  of  the  outboard  nacelle 
struts,  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54 A2201,  dated 
September  28,  2000.  Thereafter,  repeat  this 
inspection  at  intervals  not  to  exceed  600 
flight  cycles  until  paragraph  (d)  of  this  AD  is 
accomplished. 

(2)  Perform  surfece  eddy  current  and 
ultrasonic  inspections  to  detect  cracking  of 
the  vertical  chords  of  the  aft  torque  bulkhead 
of  the  outboard  nacelle  struts,  in  accordance 
with  Part  3  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54 A2201,  dated  September  28,  2000. 
Thereafter,  repeat  these  inspections  at 
intervals  not  to  exceed  1,200  flight  cycles 
until  paragraph  (d)  of  this  AD  is 
accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
ilitensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  insfiector.  Inspection  aids  such  as  mirror, 
nagnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Optional  Compliance  Time 

(b)  If  Boeing  Service  Letter  747-54-055, 
iated  April  24.  1998.  was  accomplished  on 
the  airplane  during  the  modification  of  the 
nacelle  strut  in  accordance  with  AD  95-10- 
16.  amendment  39-9233:  Accomplishment  of 
the  initial  inspection  in  paragraph  (a)  of  this 
AD  may  be  deferred  until  3.000  fli^t  cycles 
after  accomplishment  of  the  service  letter. 


Repair 

(c)  If  any  cracking  is  detected  during  any 
inspection  or  modification  required  by  this 
AD:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACX3),  FAA;  or  in  accordance  with  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager.  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

New  Requirements  of  this  AD*.  Modification 
(Terminating  Action) 

(d)  Within  4  years  after  the  effective  date 
|Df  this  AD,  do  the  modiftcation  of  the  vertical 
fchords  of  the  aft  torque  bulkhead  of  the 
outboard  nacelle  struts  according  to  Part  4  of 
Boeing  Alert  Service  Bulletin  747-54 A2201, 
dated  September  28,  2000.  After  this 
modification,  stop  the  repetitive  inspections 
required  by  paragraph  (a)  of  this  AD. 


Alternative  Methods  of  CompUance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2201,  dated  September  28, 
2000.  The  incorporation  by  reference  of  that 
document  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
December  13,  2000  (65  FR  70781,  November 
28,  2000).  Copies  may  be  obtained  ftom 
Boeing  Commercial  Airplane  Group,  P.O. 
Box  3707,  Seattle,  Washington  98124-2207. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
OfBce  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

EflactiveDate 

(h)  This  amendment  becomes  effective  on 
)uly  27,  2001. 

Issued  in  Renton,  Washington,  on  June  14, 
2001. 

Vi  L.  Lipsld. 

Manager,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-15572  Filed  6-21-01;  8:45  am) 
I  COOK  4ei»-i>-u 


DEPARTMENT  OF  TRANSPORTATION 
Pectoral  Aviation  Adminiatration 

14CFRPart39 

[Docket  No.  2000-NM-^22-AD;  Amendment 
39-12278;  AD  2001-12-22] 

RIN2120-AA64 

Airwerthbwas  Diractivas;  McDonnall 
Douglaa  Modal  DC-»-81 ,  -82,  -83,  and 
-87  Sarlaa  Airptanas,  and  MD-88 
Alrptanaa 

AGENCY:  Federal  Aviation  '     .    . " 
Administration,  DOT. 
ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-Q-Sl,  -82,  -83,  and 
-87  series  airplanes,  and  MD-88 
airplanes,  that  requires  revising  the 
wiring  of  the  selective  calling  (SELCAL) 
system.  The  actions  specified  by  this  AD 
are  intended  to  prevent  inadvertent  very 
high  frequency  transmissions  and 
subsequent  loss  of  radio 
commimications  for  airplane  and/or 
airport  operations;  and  to  prevent 
inadvertent  high  frequency 
transmissions  and  subsequent  electrical 
shock  to  ground  service  personnel  and/ 
or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  27,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jidy  27, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
irom  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
George  Mabiuii,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  McDoimell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  series  airplanes,  and  MD-88 
airplanes  was  published  in  the  Federal 
Register  on  March  20,  2001  (66  FR 
15666).  That  action  proposed  to  require 
revising  the  wiring  of  the  selective 
calling  (SELCAL)  system. 

Comments 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sii^le  comment  received. 

Tne  Air  Transport  Association,  on 
behalf  of  its  members,  states  that  it  has 
no  objection  to  the  proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  208  Model 
DG-9-81,  -82,  -83.  and  S7  series 
airplanes,  and  MD-88  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  157  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$22  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $22,294,  or 
$142  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu^  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 


Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  uinder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amondod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-22    McDonnell  Douglas: 

Amendment  39-12278.  Docltet  2000- 
NM-322-AD. 

Applicability:  Model  DC-9-81.  -82.  -83, 
and  -87  series  airplanes,  and  MD-88 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD80-23A100,  Revision  02,  dated 
February  8.  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  cw  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  very  high  frequency 
transmissions  and  subsequent  loss  of  radio 
communications  for  airplane  and/or  airport 
operations;  and  to  prevent  inadvertent  high 
firequency  transmissions  and  subsequent 
electrical  shock  to  ground  service  personnel 
and/or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance: 
accomplish  the  following: 

Revise  Wiring 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  revise  the  wiring  of  the  selective 
calling  (SELCAL)  system  (including 
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installing  up  to  five  diodes  and  reidentifying 
existing  wires  with  sleeving),  per  Boeing 
Alert  Service  Bulletin  MD8O-23A10O, 
Revision  02,  dated  February  8,  2001. 

Note  2:  Revision  of  the  wiring  of  the 
SELCAL  done  before  the  effective  date  of  this 
AD,  per  Boeing  Alert  Service  Bulletin  MD80- 
23A100,  Revision  01.  dated  August  24,  2000, 
is  considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MD80- 
23A100,  Revision  02,  dated  February  8,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Croup, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention;  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  27,2001. 

Issued  in  Renton,  Washington,  on  June  14, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-15570  Filed  6-21-01;  8:45  am) 
mXMQ  COM  4»I0-13-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

IS  CFR  Part  922 

(Docket  No.  000510129-1157-03] 

RIN  0648-A018 

Florida  Keys  National  Marine 
Sanctuary  Regulations; 
Announcement  of  Effective  Date  in 
Florida  State  Waters 

AGENCY:  Office  of  National  Marine 
Sanctuaries  (ONMS),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 
ACTiON:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  This  notice  announces  that 
the  Revised  Designation  Doctunent  and 
the  final  regulations  that  were  published 
in  the  Federal  Register  on  January  17, 
2001  (66  FR  4267),  and  state  fishing 
regulations  adopted  by  the  Florida  Fish 
and  Wildlife  Conservation  Commission 
for  the  Tortugas  Ecological  Reserve,  will 
become  effective  in  Florida  State  waters 
on  July  1,  2001.  The  Revised 
Designation  Dociunent  expands  the 
boimdary  of  the  Sanctuary  and  the 
regulations  implement  the  expansion, 
establish  and  implement  the  Tortugas 
Ecological  Reserve,  and  make  other 
revisions  to  the  Sanctuary  regulations. 
DATES:  The  final  regulations  published 
at  66  FR  4267  (January  17,  2001)  will 
become  effective  on  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Billy  Causey,  (305)  743-2437. 
SUPPLEMENTARY  INFORMATION:  This 
idocument  annoimces  the  effective  date 
in  Florida  State  waters  for  the  Revised 
Designation  Document  expanding  the 
'boundary  of  the  Florida  Keys  National 
I  Marine  Sanctuary  (FKNMS  or 
Sanctuary)  and  the  final  regulations  that 
implement  the  boundary  expansion, 
establish  and  implement  the  Tortugas 
Ecological  Reserve,  and  that  make 
certain  revisions  to  the  Sanctuary 
regulations.  The  expansion  of  the 
Sanctuary  boimdary  encompasses  an 
area  of  the  State  of  Florida  waters  and 
Federal  waters  at  the  far  western  end  of 
the  Florida  Keys,  and  the  submerged 
lands  thereimder.  The  Federal  Register 
dociunent  publishing  those  regulations 
also  contained  the  Revised  Designation 
Document  and  summarized  the  final 
supplemental  management  plan  for  the 
Sanctuary.  The  Revised  Designation 
Document  sets  forth  the  geographic  area 
included  within  the  Sanctuary,  the 
characteristics  of  the  area  that  give  it 


conservation,  recreational,  ecological, 
historical,  research,  educational,  or 
esthetic  value,  and  the  type  of  activities 
subject  to  regulation.  The  supplemental 
management  plan  details  the  goals  and 
objectives,  management  responsibilities, 
research  activities,  interpretive  and 
educational  programs,  and  enforcement 
activities  of  the  area.  The  Revised 
Designation  Document  and  the  final 
regulations  became  effective  in  Federal 
waters  on  March  8,  2001  and  notice  of 
the  effective  date  was  published  in  the 
Federal  Register  on  March  23,  2001  (66 
FR  16120). 

On  March  6,  2001,  the  Governor  of  the 
State  of  Florida  certified  to  the  Secretary 
of  Commerce  that  the  revised 
designation,  the  supplemental 
management  plan,  and  the  regulations 
implementing  the  Tortugas  Ecological 
Reserve  were  unacceptable  unless  and 
until  approved  by  the  Governor  and 
Cabinet,  acting  as  the  Board  of  Trustees 
of  the  Internal  Improvement  Trust  Fund 
of  die  State  of  Florida.  On  April  24, 
2001,  the  Board  of  Trustees  voted 
unanimously  to  approve  the  boundary 
expansion,  the  supplemental 
management  plan  and  the  final 
regulations  implementing  the  Tortugas 
Ecological  Reserve  in  state  waters.  On 
May  14,  2001,  the  State  of  Florida 
notified  the  Secretary  of  Commerce  of 
the  Board's  approval.  The  revised 
designation,  supplemental  management 
plan,  and  the  revised  regulations,  and 
the  fishing  regulations  approved  by  the 
Florida  Fish  and  Wildlife  Conservation 
Commission  implementing  the  Reserve 
in  state  waters  will  take  effect  on  July 
1,2001. 

This  Federal  Register  document 
announces  that  July  1 ,  2001  is  the 
effective  date  in  state  waters  of  the 
Revised  Designation  Document,  the 
final  regulations  and  state  fishing 
regulations. 

Authority:  16  U.S.C.  Section  1431  et  seq. 
(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  June  19,  2001. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  01-15806  Filed  6-20-01;  10:06  am] 
BH.UNG  CODE  3510-Oe-U 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[TD8950] 

RIN  1545-AY58 

Guidance  on  niing  an  Application  for 
a  Tentative  CarrytMck  Adfustment  in  a 
Consolidated  Return  Context 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  filing  of  an 
application  for  a  tentative  carryback 
adjustment.  These  regulations  provide 
guidance  as  to  the  time  for  filing  such 
application  by  a  consolidated  group  and 
by  certain  corporations  for  the  separate 
return  year  created  by  their  becoming  a 
member  of  a  consolidated  group.  These 
final  regulations  may  affect  all 
consolidated  groups. 
DATES:  Effective  Date:  June  22,  2001. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.1502-78(e)(2)(v)  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  M.  Bass  or  Frances  L.  Kelly, 
(202)  622-7770  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  1502  of  the 
Internal  Revenue  Code  of  1986  (Code), 
relating  to  the  filing  of  an  application 
for  a  tentative  carryback  adjustment. 
The  amendments  provide  guidance  as  to 
the  time  for  filing  an  application  for  a 
tentative  carryback  adjustment  by  a 
consolidated  group.  The  amendments 
also  extend  the  time  for  filing  an 
application  for  a  tentative  carryback 
adjustment  by  certain  corporations  for 
the  separate  return  year  created  by  their 
becoming  new  members  of  a 
consolidated  group. 

On  January  4,  2001,  a  temporary 
regulation  (TD  8919,  2001-6  I.R.B.  505) 
was  published  in  the  Federal  Register 
(66  FR  713).  On  this  same  day,  a  notice 
of  proposed  rulemaking  (REG-119352- 
00,  2001-6  I.R.B.  525)  cross-referencing 
the  temporary  regulation  and  a  notice  of 
public  hearing  were  published  in  the 
Federal  Register  (66  FR  747).  No 
comments  or  requests  to  speak  were 
received  from  the  public  in  response  to 
the  notice  of  proposed  rulemaking. 
Accordingly,  the  public  hearing 
scheduled  for  April  26,  2001  was 
canceled  in  the  Federal  Register  (66  FR 


19104)  on  April  13,  2001.  The  proposed 
regulation  is  adopted  as  amended  by 
this  Treasury  Decision,  and  the 
corresponding  temporary  regulation  is 
removed. 

Explanation  of  Provisions 

The  amendments  adopted  by  this 
Treasury  Decision  provide  a  general  rule 
for  all  corporations  filing  consolidated 
returns  stating  that  the  provisions  of 
section  6411(a)  shall  apply  to  determine 
the  time  for  filing  an  application  for  a 
tentative  carryback  adjustment  by  a 
consolidated  group.  In  addition,  the 
amendments  provide  a  special  rule  for 
applications  filed  by  certain 
corporations  that  become  new  members 
of  a  consolidated  group,  extending  the 
period  of  time  for  filing  an  application 
for  a  tentative  carryback  adjustment 
resulting  fi-om  losses  or  credits  arising 
in  the  new  member's  last  separate  return 
year.  For  these  purposes,  the  separate 
return  year  is  treated  as  ending  on  the 
same  date  as  the  end  of  the  current 
taxable  year  of  the  consolidated  group. 

Until  Form  1139  (Application  for  a 
Tentative  Carryback  Adjustment)  is 
modified  to  reflect  the  changes  made  by 
this  regulation,  an  application  for  a 
tentative  carryback  adjustment  filed 
under  the  special  rule  must  include 
additional  information  in  the  form  of  a 
statement,  "Filed  pursuant  to  Treas. 
Reg.  section  1.1502-78(e)(2),"  in  red,  at 
the  top  of  the  current  Form  1139.  In 
addition,  the  Form  1139  must  state,  in 
red,  the  "year  end"  of  the  consolidated 
group  that  the  new  member  joins.  In 
response  to  the  changes  made  by  this 
regulation,  IRS  Service  Centers 
developed  a  procedure  to  assist  in 
processing  applications  filed  under 
§  1.1502-78(e)(2).  This  procedure 
requires  that  the  additional  information, 
as  set  forth  above,  be  included  on  the 
Form  1139.  This  procedure  supplements 
existing  guidelines  for  filing  and 
processing  Form  1139. 

The  proposed  regulation  (66  FR  747) 
was  issued  as  §  1.1502-78T{g).  This 
final  regulation  adopts  the  substance  of 
the  proposed  regulation  and  renumbers 
such  provision  as  §  1.1502-78(e). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  this  regulation 
will  not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  a  relatively 
small  number  of  corporations  and  few, 
if  any,  of  those  corporations  are  likely 
to  be  small  businesses.  Therefore,  a 


Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  that  preceded 
these  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  In£Drmation 

The  principal  authors  of  these 
regulations  are  Christopher  M.  Bass  and 
Frances  L.  Kelly,  Office  of  the  Associate 
Chief  Counsel  (Corporate).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entries  for  Sections  1.1502-78(b)  and 
1.1502-78T  and  by  adding  an  entry  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 
Section  1.1502-78  also  issued  under  26 
U.S.C.  1502,  6402(k).  and  6411(c).  *    *    * 

Par.  2.  Section  1 . 1 502-78  is  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

§1.1502-78    Tentative  carryback 
adjustments. 

*         *         •         *        • 

(e)  Time  for  filing  application — (1) 
General  rule.  The  provisions  of  section 
6411(a)  apply  to  the  filing  of  an 
application  for  a  tentative  carryback 
adjustment  by  a  consolidated  group. 

(2)  Special  rule  for  new  members— (i) 
New  member.  A  new  member  is  a 
corporation  that,  in  the  preceding 
taxable  year,  did  not  qualify  as  a 
member,  as  defined  in  §  1.1 502-1  (b),  of 
the  consolidated  group  that  it  now  joins. 

(ii)  End  of  taxable  year.  Solely  for  the 
purpose  of  complying  with  the  twelve- 
month requirement  for  making  an 
application  for  a  tentative  carryback 
adjustment  under  section  6411(a),  the 
separate  return  year  of  a  qualified  new 
member  shall  be  treated  as  ending  on 
the  same  date  as  the  end  of  the  current 
taxable  year  of  the  consolidated  group 
that  the  qualified  new  member  joins. 

(iii)  Qualified  new  member.  A  new 
member  of  a  consolidated  group 
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qualifies  for  purposes  of  the  provisions 
of  this  paragraph  (e)(2)  if,  immediately 
prior  to  becoming  a  new  member, 
either — 

(A)  It  .was  the  common  parent  of  a 
consolidated  group;  or 

(B)  It  was  not  required  to  join  in  the 
filing  of  a  consolidated  return. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (e)(2)  may  be  illustrated  by 
the  following  examples: 

Example  1.  Individual  A  owns  100  percent 
of  the  stock  of  X,  a  corporation  that  is  not  a 
member  of  a  consolidated  group  and  files 
separate  tax  returns  on  a  calendar  year  basis. 
On  January  31  of  year  1,  X  becomes  a 
member  of  the  Y  consolidated  group,  which 
also  files  returns  on  a  calendar  year  basis.  X 
is  a  qualified  new  member  as  defined  in 
paragraph  (e)(2)(iii)(B]  of  this  section 
because,  immediately  prior  to  becoming  a 
new  member  of  the  Y  consolidated  group,  X 
was  not  required  to  join  in  the  filing  of  a 
consolidated  return.  As  a  result  of  its 
becoming  a  new  member  of  Group  Y,  X's 
separate  return  for  the  short  taxable  year 
(January  1  of  year  1  through  January  31  of 
year  1)  is  due  September  15  of  year  2  (with 
extensions).  See  §  1.1502-76(c).  Group  Y's 
consolidated  return  is  also  due  September  15 
of  year  2  (with  extensions).  See  §  1.1502- 
76(c).  Solely  for  the  purpose  of  complying 
with  the  twelve-month  requirement  for 
making  an  application  for  a  tentative 
carryback  adjustment  under  section  6411(a), 
X's  taxable  year  for  the  separate  return  year 
is  treated  as  ending  on  December  31  of  year 
1.  X's  application  for  a  tentative  carryback 
adjustment  is  therefore  due  on  or  before 
December  31  of  year  2. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that  immediately  prior  to 
becoming  a  new  member  of  Group  Y.  X  was 
a  member  of  the  Z  consolidated  group. 
Because  X  was  required  to  join  in  the  filing 
of  the  consolidated  return  for  Group  Z,  X  is 
not  a  qualified  new  member  as  defined  in 
paragraph  (e)(2)(iii)  of  this  section.  X's  items 
for  the  one-month  period  will  be  included  in 
the  consolidated  return  for  Group  Z.  Group 
Z's  application  for  a  tentative  carryback 
adjustment,  if  any,  continues  to  be  due 
within  12  months  of  the  end  of  its  taxable 
year,  which  is  not  affected  by  X's  change  in 
status  as  a  new  member  of  Group  Y. 

(v)  Effective  date.  The  provisions  of 
this  paragraph  (e)(2)  apply  for 
applications  by  new  members  of 
consolidated  groups  for  tentative 
carryback  adjustments  resulting  from 
net  operating  losses,  net  capital  losses, 
or  unused  business  credits  arising  in 
separate  return  years  of  new  members 
that  begin  on  or  after  January  1,  2001. 

I1.1502-78T    [Removed] 

Par.  3.  Section  1.1502-78T  is 
removed. 


Approved:  June  13,  2001. 
Robert  E.  Wenzel, 
Deputy  Commissioner  of  Internal  Revenue. 

Mark  A.  Weinberger, 

Aesistant  Secretary  of  the  Treasury. 

(FR  Doc.  01-15576  Filed  6-21-01;  8:45  am] 

BUJNO  CODE  4S30-01-U 
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Withdrawal  of  Notice  of  Federal  Tax 
Uen  In  Certain  Circumstances 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACHON:  Final  regulation. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  withdrawal  of 
notices  of  federal  tax  liens  in  certain 
drcimistances.  The  final  regulations 
reflect  changes  made  to  section  6323  of 
the  Internal  Revenue  Code  of  1986  by 
the  Taxpayer  Bill  of  Rights  2.  The  final 
regulations  affect  all  taxpayers  seeking 
withdrawals  of  notices  of  federal  tax 
liens. 

BFFECnVE  DATE:  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly,  (202)  622-3630  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

background 

This  document  contains  amendments 
to  the  Procedure  and  Administration 
Regulations  (26  CFR  part  301)  relating  to 
the  withdrawal  of  notices  of  federal  tax 
liens  under  section  6323  of  the  Internal 
Revenue  Code  (Code).  Section  501(a)  of 
*e  Taxpayer  Bill  of  Rights  2  (TBOR2), 
Public  Law  104-168, 110  Stat.  1452 
(1996),  amended  section  6323  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  federal  tax  lien  in  certain 
hmited  circumstances.  Section  501(a) 

so  requires  the  Secretary  to  notify 
dit  reporting  agencies,  financial 

stitutions  and  creditors  of  the 
thdrawal  upon  the  written  request  of 
the  taxpayer.  On  Jime  30, 1999,  a  notice 
of  proposed  rulemaking  reflecting  these 
changes  was  published  in  the  Federal 
Register  (64  FR  35102).  Several  parties 
commented  on  the  notice  of  proposed 
rulemaking  and  a  hearing  was  held  on 
November  30,  1999.  The  final 
-egulations  are  adopted  with  minor 
:hanges. 


Explanation  of  Provisions- 
Section  501(a)  of  TBOR2  amended 
section  6323  of  the  Code  by  authorizing 
the  Secretary  to  withdraw  a  notice  of 
federal  tax  lien  under  certain  conditions 
and  providing  that  upon  written  request 
of  the  taxpayer  the  Secretary  will  notify 
any  credit  reporting  agency  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer.  These 
regulations  implement  section  501(a). 
The  proposed  regulations  provided 
that  the  district  director  had  the 
authority  to  withdraw  a  notice  of  federal 
tax  lien  if  the  district  director 
determined  that  one  of  the  four 
conditions  enumerated  in  paragraph  (b) 
of  the  regulations  existed.  Because  of 
the  reorganization  of  the  Internal 
Revenue  Service  (IRS),  which 
eliminated  the  district  director  position, 
the  final  regulations  provide  that  the 
Commissioner  or  his  delegate 
(Commissioner)  may  withdraw  a  notice 
of  federal  tax  lien  under  the  proper 
conditions. 

The  notice  of  federal  tax  lien  is 
withdrawn  by  filing  a  notice  of 
withdrawal  in  the  office  in  which  the 
notice  of  federal  tax  lien  is  filed  and 
providing  the  taxpayer  with  a  copy  of 
the  notice.  Following  the  withdrawal  of 
a  notice  of  federal  tax  lien,  chapter  64 
of  subtitle  F,  relating  to  collection,  is 
applied  as  if  the  IRS  had  never  filed  a 
notice  of  federal  tax  lien.  The 
withdrawal  of  a  notice  of  federal  tax  lien 
does  not  affect  the  underlying  tax  lien. 
The  withdrawal  simply  relinquishes  any 
lien  priority  the  IRS  had  obtained  under 
section  6323  of  the  Code  when  the  IRS 
filed  the  notice  being  withdrawn. 
Paragraph  (b)  of  the  regulations 
provides  that  the  Commissioner  has  the 
authority  to  withdraw  a  notice  of  federal 
tax  lien  if  one  of  the  following 
conditions  exists:  (1)  The  filing  of  the 
notice  of  federal  tax  lien  was  premature 
or  otherwise  not  in  accordance  with  the 
administrative  procedures  of  the 
Secretary;  (2)  the  taxpayer  has  entered 
into  an  agreement  imder  section  6159  to 
satisfy  the  liability  for  which  the  lien 
was  imposed  by  means  of  installment 
pa3mients,  unless  the  agreement  by  its 
terms  provides  that  the  notice  will  not 
be  withdrawn;  (3)  the  withdrawal  of 
notice  will  facilitate  collection  of  the  tax 
liability  for  which  the  lien  was  imposed; 
or  (4)  the  withdrawal  of  notice  is  in  the 
best  interests  of  the  taxpayer  and  the 
United  States. 

A  new  example  has  been  added 
[Example  1)  that  illustrates  when  the 
Commissioner  may  withdraw  a  notice  of 
federal  tax  lien  under  peiragraph  (b)(1) 
because  the  IRS  failed  to  follow 
administrative  procedures  when  filing 
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notice.  Each  example  now  refers  to  just 
one  of  the  four  withdrawal  criteria 
under  paragraph  (b)(1).  In  addition,  the 
examples  have  been  renumbered  to 
correspond  to  the  numbers  of  the 
criteria  in  paragraph  (b)  that  the 
examples  illustrate. 

One  of  the  commenting  parties 
recommended  that  the  final  regulations 
define  the  terms  "facilitate  collection" 
and  "best  interests  of  the  taxpayer  and 
the  United  States,"  found  in  paragraphs 
(b)(3)  and  (b)(4).  The  final  regulations 
purposely  do  not  define  these  terms. 
Congress  intended  "to  give  the  IRS 
discretion  to  withdraw  a  notice  of  lien" 
in  these  circiunstances.  H.R.  Rep.  No. 
506,  104the  Cong.,  2d  Sess.  32  (Mar.  28, 
1996).  The  circumstances  under  which 
a  lien  may  be  withdrawn  are  inherently 
factual.  Further  refinement  of  the 
statutory  terms  may  unnecessarily  limit 
the  IRS's  ability  to  withdraw  a  notice 
where  appropriate. 

A  commenting  party  asked  the  IRS  to 
add  a  paragraph  providing  that,  if  the 
National  Taxpayer  Advocate  (or  his 
delegate)  determines  that  a  taxpayer  is 
suffering  or  about  to  suffer  a  significant 
hardship,  the  National  Taxpayer 
Advocate  (or  his  delegate)  may,  in 
appropriate  cases,  issue  a  taxpayer 
assistance  order  (TAO)  requiring  the 
Commissioner  to  withdraw  a  notice  of 
federal  tax  lien.  This  issue,  concerning 
whether  the  National  Taxpayer 
Advocate  (or  his  delegate)  may  issue  a 
TAO  ordering  the  wi&drawal  of  a 
notice,  involves  an  interpretation  of 
section  7811,  and  the  authority  granted 
to  the  National  Taxpayer  Advocate, 
which  are  not  pertinent  to  this 
regulation. 

The  final  regulations  provide  that  a 
person  may  request  the  withdrawal  of  a 
notice  of  federal  tax  lien  by  writing  to 
the  Commissioner.  A  written  request  for 
withdrawal  must  include:  (1)  The  name, 
current  address,  and  taxpayer 
identification  number  of  the  person 
requesting  withdrawal  of  the  notice  of 
federal  tax  lien;  (2)  a  copy  of  the  notice 
of  federal  tax  lien  affecting  the  property, 
if  available;  (3)  the  groimds  upon  which 
the  withdrawal  of  notice  of  federal  tax 
lien  is  being  requested:  (4)  a  list  of  the 
names  and  addresses  of  any  credit 
reporting  agency  and  any  financial 
institution  or  creditor  that  the  taxpayer 
wishes  the  Commissioner  to  notify  of 
the  withdrawal  of  notice  of  federal  tax 
lien;  and  (5)  a  request  to  disclose 
information  relating  to  the  withdrawal 
to  the  persons  or  entities  listed. 

The  Commissioner  must  consider 
each  taxpayer's  request  for  withdrawal 
of  notice  of  federal  tax  lien  and 
determine  whether  any  of  the 
conditions  authorizing  withdrawal  exist 


and  whether  to  issue  a  withdrawal.  The 
Commissioner  also  may  issue  a  notice  of 
withdrawal  based  on  information 
received  from  a  source  other  than  the 
taxpayer. 

If  the  Commissioner  grants  a  request 
for  the  withdrawal  of  notice  of  federal 
tax  lien,  the  taxpayer  may  supplement 
the  list  of  credit  reporting  agencies  and 
financial  institutions  or  creditors 
provided  with  the  request  for 
withdrawal.  If  no  list  was  submitted 
with  the  request  for  withdrawal,  a  list 
may  be  submitted  after  the  notice  is 
withdrawn.  A  request  to  supplement  the 
list  must  be  sent  in  writing  to  the 
Commissioner.  The  request  must 
contain:  (1)  The  name,  current  address, 
and  taxpayer  identification  number  of 
the  person  requesting  the  notification; 

(2)  a  copy  of  the  notice  of  withdrawal; 

(3)  the  names  and  addresses  of  the 
persons  or  entities  the  taxpayer  wishes 
the  IRS  to  contact;  and  (4)  a  request  to 
disclose  the  withdrawal  to  the  persons 
or  entities  listed. 

A  commenting  party  suggested  that 
the  IRS  send  notification  to  credit 
agencies  and  financial  institutions  by 
certified  mail.  Certified  mail  generally  is 
required  where  there  is  a  statute  of 
limitations  dependent  on  service.  This 
is  not  the  case  with  respect  to 
notification  under  section  6323(j)(2). 

A  commenting  party  also  requested 
that  language  be  added  to  the 
regulations  stating  that,  upon  receipt  of 
notification  that  the  IRS  has  withdrawn 
a  notice  of  federal  tax  lien,  a  credit 
agency  will  be  immune  from  any 
damage  claim  a  taxpayer  may  have 
against  it  for  its  handhng  of  the  notice 
if  the  credit  agency  acts  within 
reasonable  time  after  receiving  notice. 
The  statute  simply  instructs  the  IRS  to 
notify  credit  agencies  of  a  notice  of 
withdrawal  upon  request  of  the 
taxpayer.  The  IRS  does  not  have  the 
statutory  authority  to  shield  a  credit 
agency  from  a  taxpayer's  claim  for 
damages  due  to  how  the  credit  agency 
handled  the  notice. 

The  regulations  will  apply  on  or  after 
June  22,  2001,  with  respect  to 
withdrawals  of  any  notice  of  federal  tax 
lien  occurring  after  such  date  regardless 
of  when  the  notice  was  filed. 

Special  Analyses 

It  has  been  determined  that  this  final 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  collection 
of  information  in  the  regulations  is 


exempt  pursuant  to  5  U.S.C.  601(7)(B). 
the  Regulatory  Flexibilify  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  regulation  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
businesses. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  B.  Connelly,  Office 
of  Associate  Chief  Counsel  (Procedure 
and  Administration),  Collection 
Bankruptcy  &  Summons  Division, 
CC:PA:CBS,  IRS.  However,  other 
persormel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Sub)ects  in  26  CFR  Part  301 

Employment  taxes,  Estate  taxes. 
Excise  taxes,  Gift  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Final  Amendments  to  the  Regulations 

Accordingly,  the  IRS  amends  26  CFR 
part  301  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •   •   • 

Par.  2.  Section  301.6323(j)-l  is  added 
to  read  as  follows: 

§  301 .6323(j)-1     Withdrawal  of  notica  of 
federal  tax  lian  in  certain  circumstancaa. 

(a)  In  general.  The  Commissioner  or 
his  delegate  (Commissioner)  may 
withdraw  a  notice  of  federal  tax  lien 
filed  luider  this  section,  if  the 
Commissioner  determines  that  any  of 
the  conditions  in  paragraph  (b)  of  this 
section  exist.  A  notice  of  federal  tax  lien 
is  withdrawn  by  the  filing  by  the 
Commissioner  of  a  notice  of  withdrawal 
in  the  office  in  which  the  notice  of 
federal  tax  lien  is  filed.  If  a  notice  of 
withdrawal  is  filed,  chapter  64  of 
subtitle  F,  relating  to  collection,  will  be 
applied  as  if  the  withdrawn  notice  had 
never  been  filed.  A  copy  of  the  notice 
of  withdrawal  will  be  provided  to  the 
taxpayer.  Upon  written  request  by  a 
taxpayer  with  respect  to  whom  a  notice 
of  federal  tax  lien  has  been  or  will  be 
withdrawn,  the  Commissioner  will 
promptly  make  reasonable  efforts  to 
notify  any  credit  reporting  agency  and 
any  financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdrawal  of  such  notice.  The 
withdrawal  of  a  notice  of  federal  tax  lien 
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will  not  affect  the  underlying  federal  tax 
lien. 

(b)  Conditions  authorizing 
withdrawal.  The  Commissioner  may 
authorize  the  withdrawal  of  a  notice  of 
federal  tax  lien  upon  determining  that 
one  of  the  following  conditions  exists: 

(1)  Premature  or  not  in  accordance 
with  administrative  procedures.  The 
Bling  of  the  notice  of  federal  tax  lien 
was  prematiu'e  or  otherwise  not  in 
accordance  with  the  administrative 
procedures  of  the  Secretary. 

(2)  Installment  agreement.  The 
taxpayer  has  entered  into  an  agreement 
under  section  6159  to  satisfy  the 
liability  for  which  the  lien  was  imposed 
by  means  of  installment  payments. 
Entry  into  an  installment  agreement 
may  not,  however,  be  the  basis  for 
withdrawal  of  a  notice  of  lien  if  the 
installment  agreement  specifically 
provides  that  a  notice  of  federal  tax  lien 
will  not  be  withdrawn. 

(3)  Facilitate  collection.  The 
withdrawal  of  the  notice  of  federal  tax 
lien  will  facilitate  the  collection  of  the 
tax  liability  for  which  the  lien  was 
imposed. 

(4)  Best  interests  of  the  United  States 
and  the  taxpayer — (i)  In  general.  The 
taxpayer  or  the  National  Taxpayer 
Advocate  (or  his  delegate]  has 
consented  to  the  withdrawal  of  the 
notice  of  federal  tax  lien,  and 
withdrawal  of  the  notice  would  be  in 
the  best  interest  of  the  taxpayer,  as 
determined  by  the  taxpayer  or  the 
National  Taxpayer  Advocate  (or  his 
delegate],  and  in  the  best  interest  of  the 
United  States,  as  determined  by  the 
Commissioner. 

(ii]  Best  interest  of  the  taxpayer. 
When  a  taxpayer  requests  the 
withdrawal  of  notice  of  federal  tax  lien 
based  on  the  best  interests  of  the  United 
States  and  the  taxpayer,  the  National 
Taxpayer  Advocate  (or  his  delegate] 
generally  will  determine  whether  the 
withdrawal  of  the  notice  of  federal  tax 
lien  is  in  the  best  interest  of  the 
taxpayer.  If,  however,  a  taxpayer 
requests  the  Commissioner  to  withdraw 
a  notice  and  has  not  specifically 
requested  the  National  Taxpayer 
Advocate  (or  his  delegate]  to  determine 
the  taxpayer's  best  interest,  a  finding  by 
the  Commissioner  that  the  withdrawal 
of  notice  is  in  the  best  interest  of  the 
taxpayer  will  be  sufficient  to  support 
withdrawal.  If  the  Commissioner 
decides  independently  of  a  request  by 
the  taxpayer  to  withdraw  a  notice  of 
federal  tax  lien,  the  taxpayer  or  the 
National  Taxpayer  Advocate  (or  his 
delegate]  must  consent  to  the 
withdrawal. 


(5)  Examples.  The  following  examples 
iSustrate  the  provisions  of  this 
paragraph  (b]: 

\  Example  1.  A  owes  $1,000  in  Federal 
income  taxes.  The  IRS  files  a  notice  of  federal 
tax  lien  to  secure  A's  tax  liability.  However, 
the  IRS  failed  to  follow  procedure  provided 
by  the  Internal  Revenue  Manual  (but  not 
required  by  statute]  with  regard  to  managerial 
approval  prior  to  the  filing  of  a  notice  of 
federal  tax  lien.  The  Commissioner  may 
v^ithdraw  the  notice  of  federal  tax  lien 
because  the  filing  of  the  notice  was  not  in 
accordance  with  the  Secretary's 
administrative  procedures. 

Example  2.  A  owes  $1,000  in  federal 
ii  icome  taxes.  A  enters  into  an  agreement  to 
p  ly  the  outstanding  federal  income  tax 
Ij  ability  in  installments.  The  agreement 
provides  that  a  notice  of  federal  tax  lien  may 
be  filed  if  the  taxpayer  defaults.  A  timely 
peys  the  installments  each  month  and  has 
npt  defaulted  in  any  way.  Eleven  months 
after  entering  into  the  installment  agreement, 
tke  Internal  Revenue  Service  files  a  notice  of 
federal  tax  lien.  Noting  that  there  has  been 
no  default,  the  taxpayer  asks  the  Internal 
Revenue  iService  to  withdraw  the  notice  of 
ftderal  tax  lien.  In  this  situation,  the 
CJommissioner  may  withdraw  the  notice  of 
ftderal  tax  lien  because  the  taxpayer  has 
ehtered  into  an  installment  agreement. 

Example  3.  A  is  an  employee  of  X 
Corporation.  A  notice  of  federal  tax  lien  has 
been  filed  to  secure  an  outstanding  tax 
lability  against  A.  A,  who  has  no  assets  and 
rip  other  secured  creditors,  has  agreed  to  pay 
tie  balance  of  tax  due  through  payroll 
deductions  at  a  rate  higher  than  the  Internal 
Revenue  Service  could  obtain  through  a  wage 
levy  in  order  to  get  the  notice  of  federal  tax 
l|en  withdrawn.  X  Corporation  has  agreed  to 
allow  A  to  enter  into  a  payroll  deduction 
aereement.  In  this  situation,  the 
Commissioner  may  withdraw  the  notice  of 
fbderal  tax  lien  to  facilitate  collection. 

Example  4.  A  is  owner  of  a  farm  machinery 
dealership  against  whom  a  notice  of  federal 
t^  lien  has  been  filed  to  secure  an 
Outstanding  tax  liability.  A  currently  is 
paying  the  tax  liability  by  an  installment 
^reement.  X  Corporation  has  agreed  to 
provide  A  with  100  tractors  to  increase  A's 
inventory  if  the  notice  of  federal  tax  lien  is 
withdrawn.  A  asks  the  Internal  Revenue 
Service  to  withdraw  the  notice  of  federal  tax 
lien.  The  Commissioner  determines  that  the 
larger  inventory  would  enable  A  to  generate 
additional  tractor  sales.  Increased  sales 
would  enable  A  to  increase  the  amount  of 
ihstallment  payments  and,  consequently. 
Deduce  the  amount  of  time  needed  to  satisfy 
llie  liability'.  A,  who  has  no  other  assets  or 
secured  creditors,  has  agreed  to  modify  the 
installment  agreement.  The  Commissioner 
day  withdraw  the  notice  of  federal  tax  lien 
because  the  withdrawal  is  in  the  best  interest 
6f  the  taxpayer  and  the  United  States. 

(c]  Determinations  by  the 
Commissioner.  The  Commissioner  must 
determine  whether  any  of  the 
conditions  authorizing  the  withdrawal 
of  a  notice  of  federal  tax  lien  exist  if  a 
taxpayer  submits  a  request  for 


withdrawal  in  accordance  with 
paragraph  (d]  of  this  section.  The 
Commissioner  may  also  make  this 
determination  independent  of  a  request 
from  the  taxpayer  based  on  information 
received  from  a  source  other  than  the 
taxpayer.  If  the  Commissioner 
determines  that  conditions  authorizing 
the  withdrawal  are  not  present,  the 
Commissioner  may  not  authorize  the 
withdrawal.  If  the  Commissioner 
determines  conditions  for  withdrawal 
are  present,  the  Commissioner  may  (but 
is  not  required  to]  authorize  the 
withdrawal. 

(d]  Procedures  for  request  for 
withdrawal — (1]  Manner.  A  request  for 
the  withdrawal  of  a  notice  of  federal  tax 
lien  must  be  made  in  writing  in 
accordance  with  procedures  prescribed 
by  the  Commissioner. 

(2]  Form.  The  written  request  will 
include  the  following  information  and 
docimients — 

(i]  Name,  ciurent  address,  and 
taxpayer  identification  number  of  the 
person  requesting  the  withdrawal  of 
notice  of  federal  tax  lien; 

(ii]  A  copy  of  the  notice  of  federal  tax 
lien  affecting  the  taxpayer's  property,  if 
available; 

(iii]  The  grounds  upon  which  the 
withdrawal  of  notice  of  federal  tax  lien 
is  being  requested; 

(iv]  A  list  of  the  names  and  addresses 
of  any  credit  reporting  agency  and  any 
financial  institution  or  creditor  that  the 
taxpayer  wishes  the  Commissioner  to 
notify  of  the  withdrawal  of  notice  of 
federal  tax  lien;  and 

(v]  A  request  to  disclose  the 
withdrawal  of  notice  of  federal  tax  lien 
to  the  persons  listed  in  paragraph 
(d](2)(iv]  of  this  section. 

(e]  Supplemental  list  of  credit 
agencies,  financial  institutions,  and 
creditors— ^1)  In  general.  If  the 
Commissioner  grants  a  withdrawal  of 
notice  of  federal  tax  lien,  the  taxpayer 
may  supplement  the  list  in  paragraph 
(d](2](iv]  of  this  section.  If  no  list  was 
provided  in  the  request  to  withdraw  the 
notice  of  federal  tax  lien,  the  list  in 
paragraph  (d)(2](iv)  of  this  section  and 
the  request  for  notification  in  paragraph 
(d](2](v)  of  this  section  may  be 
submitted  after  the  notice  is  withdrawn. 

(2]  Manner.  A  request  to  supplement 
the  list  of  any  credit  agencies  and  any 
financial  institutions  or  creditors  that 
the  taxpayer  wishes  the  Commissioner 
to  notify  of  the  withdrawal  of  notice  of 
federaftax  lien  must  be  made  in  writing 
in  accordance  with  procedures 
prescribed  by  the  Commissioner. 

(3]  Form.  The  request  must  include 
the  following  information  and 
documents — 
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(i]  Name,  current  address,  and 
taxpayer  identification  number  of  the 
taxpayer  requesting  the  notification  of 
any  credit  agency  or  any  financial 
institution  or  creditor  of  the  withdrawal 
of  notice  of  federal  tax  lien;  . 

(ii]  A  copy  of  the  notice  of 
withdrawal,  if  available; 

(iii]  A  supplemental  list,  identified  as 
such,  of  the  names  and  addresses  of  any 
credit  reporting  agency  and  any 
financial  institution  or  creditor  that  the 
taxpayer  wishes  the  Commissioner  to 
notify  of  the  withdrawal  of  notice  of 
federal  tax  lien;  and 

(iv]  A  request  to  disclose  the 
withdrawal  of  notice  of  federal  tax  lien 
to  the  persons  listed  in  paragraph 
(e)(3](iii]  of  this  section. 

(f]  Effective  date.  This  section  applies 
on  or  after  June  22,  2001,  with  respect 
to  a  withdrawal  of  any  notice  of  federal 
tax  lien. 

Approved:  June  13,  2001. 
Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 
Mark  A.  Weinberger. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  01-15656  Filed  6-21-01:  8:45  am] 

BHXING  CODE  4«3(M)1-I> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD05-01-023] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Nanticoke  River,  Sharptown, 
Maryland 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Sharptown  CXitboard 
Regatta,  a  marine  event  to  be  held  on  the 
waters  of  the  Nanticoke  River  between 
Maryland  S.R.  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175].  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in 
portions  of  the  Nanticoke  River  during 
the  event. 

DATES:  This  rule  is  effective  from  1 1 
a.m.  eastern  time  on  June  23,  2001  until 
6  p.m.  eastern  time  on  June  24,  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax],  Fifth  Coast  Guard  District,  431 


Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deUver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  Trom  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-023  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax],  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Commander 
(Aoax],  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  telephone  number  (757] 
398-6204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM]  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b](B)  and  553(d)(3],  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regulations  on  May  9, 
2001.  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  June  23.  2001. 

Background  and  Purpose 

The  North-South  Racing  Association 
will  sponsor  the  Sharptown  Outboard 
Regatta  on  June  23  and  June  24,  2001. 
The  event  will  consist  of  50 
hydroplanes  and  runabouts  conducting 
a  high  speed  competitive  race  on  the 
waters  of  the  Nanticoke  River  between 
Maryland  S.R.  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175].  A  fleet  of  spectator 
vessels  is  anticipated  for  the  event.  Due 
to  the  need  for  vessel  control  during  the 
races,  vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
participants,  spectators  and  transiting 
vessels. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Nanticoke  River. 
The  regulated  area  will  include  waters 
of  the  Nanticoke  River  between 
Maryland  S.R.  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175].  The  temporary  special 
local  regulations  will  be  enforced  from 
11  a.  m.  to  6  p.m.  eastern  time  on  June 


23  and  June  24,  2001,  and  will  restrict 
general  navigation  in  the  regulated  area 
during  the  event.  Except  for  participants 
in  the  Sharptown  Outboard  Regatta  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f]  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6{a](3]  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979]. 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Nanticoke  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601—612],  we  considered 
whether  this  nde  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not         ^ 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b]  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Nanticoke 
River  during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Nanticoke  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
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duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  AOOflESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  C5mbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 


Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
lilgely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Inlormation  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
uitfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
fuads  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Pn^rty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
CcKnmandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The 
"Etaviromnental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
undei<4kDDRESSES. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
R^orting  and  recordkeeping 
requirements.  Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

,    2.  A  temporary  section,  §  100.35-T05- 
023  is  added  to  read  as  follows: 

§100.35-705-023    Nanticok*  River, 
Sharptown,  Maryland. 

(a)  Definitions: 

(1)  Regulated  Area.  All  waters  of  the 
Nanticoke  River,  near  Sharptown, 
Maryland,  between  Maryland  S.R.  313 
bridge  and  Nanticoke  River  Light  43 
(LLN-24175),  bounded  by  a  line  drawn 
between  the  following  points: 
southeasterly  from  latitude  38''32'47''  N, 
longitude  075°43'15''  W,  to  latitude 
38°32'42''  N,  longitude  75°43'09''  W, 
thence  northeasterly  to  latitude 
38''33'07''  N,  longitude  075°42'27''  W, 
thence  northwesterly  to  latitude 
38°33'10' N,  longitude  75°42'46'' W. 
thence  southwesterly  to  latitude 
38''32'47''  N,  longitude  75°43'15'  W.  All 
coordinates  reference  Datum  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(4)  Participating  Vessels.  Participating 
vessels  include  all  vessels  participating 
in  the  Sharptown  Outboard  Regatta 
under  the  auspices  of  the  Maine  Event 
Application  submitted  by  the  North- 
South  Racing  Association  Inc.,  and 
approved  by  the  Commander,  Fifth 
Coast  Guard  District. 

(b)  Special  Local  Regulations: 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(c)  Effective  Dates.  The  regulated  area 
is  effective  bom  11  a.m.  eastern  time  on 
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June  23,  2001  until  6  p.m.  eastern  time 
on  June  24,  2001. 

(d)  Enforcement  Times:  It  is  expected 
that  this  section  will  be  enforced  from 
11  a.m.  to  6  p.m.  eastern  time  on  Jime 
23  and  24,  2001. 

Dated:  June  15.  2001. 
T.C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(PR  Doc.  01-15839  Filed  6-21-01;  8:45  am] 

BOJJNO  CODE  4Q10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD05-01-027] 
RIN2115-AE46 

Special  Local  Regulationa  for  Marine 
Events;  Inner  Haftx>r,  Patapsco  Rhrer, 
Baltimore,  Maryland  _i 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Baltimore  Convention  and  Visitors 
Association  Fireworks  Display,  an  event 
to  be  held  over  the  waters  of  the  Inner 
Harbor,  Patapsco  River,  Baltimore, 
Maryland.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in 
portions  of  the  Inner  Harbor,  Patapsco 
River  during  the  event. 
DATES:  This  rule  is  effective  from  9:45 
p.m.  to  10:30  p.m.  eastern  time  on  June 
23,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-027  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 


23704-5004,  telephone  number  (757) 

398-6204. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regulations  on  June  6, 
2001 .  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  June  23,  2001. 

Background  and  Purpose 

On  June  23,  2001,  the  Baltimore 
Convention  and  Visitors  Association 
will  sponsor  a  fireworks  display  above 
the  waters  of  the  Inner  Harbor,  Patapsco 
River.  The  fireworks  will  be  launched 
bom  a  barge  anchored  in  the  Inner 
Harbor.  A  fleet  of  spectator  vessels  is 
expected  to  gather  near  the  event  site  to 
view  the  aerial  demonstration.  To 
provide  for  the  safety  of  spectators  and 
other  transiting  vessels,  the  Coast  Guard 
will  temporarily  restrict  vessel  traffic  in 
the  event  area  during  the  fireworks 
display. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Inner  Harbor, 
Patapsco  River,  Baltimore,  Maryland. 
The  regulated  area  is  a  140'  radius 
around  the  fireworks  barge.  The 
temporary  special  local  regulations  will 
be  in  effect  from  9:45  p.m.  to  10:30  p.m. 
eastern  time  on  June  23,  2001.  The  effect 
will  be  to  restrict  general  navigation  in 
the  regulated  area  during  the  event. 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area.  The  Patrol 
Commander  will  notify  the  public  of 
specific  enforcement  times  by  Marine 
Radio  Safety  Broadcast.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 


Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uiuiecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Inner  Harbor.  Patapsco  River  during  the 
event,  the  effect  of  this  regulation  will 
not  be  significant  due  to  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smadl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Iimer 
Harbor.  Patapsco  River  during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Inner  Harbor.  Patapsco  River  during  the 
event,  the  effect  of  this  regulation  will 
not  be  significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
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rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantieil 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  ECRects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
•  significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 


the  issuance  of  Federal  regulations  that 
re4|uire  imfunded  mandates.  An 
usrfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Talking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Older  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Older  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
an^biguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks.  This  ride  is  not 
an.  economically  significant  nde  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
intact  of  this  rule  and  concluded  that, 
under  hgute  2-1,  paragraph  (34)(h),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
futther  environmental  documentation. 
Special  local  regulations  issued  in 
conjunction  with  a  regatta  or  marine 
parade  are  specifically  excluded  from 
further  analysis  and  documentation 
under  that  section.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CPR  Part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CPR  1.46;  33  CFR  100.35. 

e.  A  temporary  section,  §  100.35-T05- 
027  is  added  to  read  as  follows: 


§100.35-T05-027    Inner  Hai1x>r,  Patapsco 
River,  Baltimore,  Maryland. 

(a)  Regulated  Area.  The  waters  of  the 
Inner  Harbor,  Patapsco  River  enclosed 
within  the  arc  of  a  circle  with  a  radius 
of  140°  and  its  center  located  at  latitude 
39''17'00''  N,  longitude  076°36'30''  W. 
All  coordinates  reference  Datimi  NAD 
1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(c)  Special  Local  Regulations: 

(1)  Accept  for  persons  or  vessels 
authorized  by  the  Cpast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  inmiediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Effective  Dates.  This  section  is 
effective  from  9:45  p.m.  to  10:30  p.m. 
eastern  time  on  Jime  23,  2001. 

Dated:  June  15,2001. 

T.C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fiftii  Coast  Guard  District. 

[FR  Doc.  01-15840  Filed  6-21-01;  8:45  ami 

BILUNO  COOE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD05-01-018] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Mulllca  River 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  Fifth  Coast 
Guard  District  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  Green  Bank  Drawbridge  across  the 
MuUica  River,  mile  18.0,  Green  Bank, 
New  Jersey.  The  bridge  owner  may  close 
the  draw  for  needed  repairs  with  limited 
vertical  navigation  clearance  beneath 
the  bridge,  starting  June  18,  2001, 
through  June  27,  2001,  working  nights  if 
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required.  This  deviation  to  the 
regulation  is  necessary  to  allow  the 
contractor  to  repair  the  superstructure 
and  the  bascule. 

DATES:  This  deviation  is  effective  from 
June  18,  2001  through  June  27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  Bridge  Section  at 
(757) 398-6222. 

SUPPLEMENTARY  INFORMATION:  lEW 

Construction  Group,  a  contractor  for  the 
New  Jersey  Department  of 
Transportation  requested  the  Coast 
Guard  to  approve  a  temporary  deviation 
itom  the  normal  operation  of  the  bridge 
in  order  to  accommodate  repairs.  The 
repairs  involve  refurbishing  the 
superstructure  with  extensive  repairs  to 
the  bascule.  PresenUy,  the  draw  is 
required  to  operate  under  the  operating 
regulations  in  33  CFR  117.731a.  To 
facilitate  the  repair  of  the  bascule  span, 
it  will  remain  in  the  closed  position 
during  the  period  this  deviation  is  in 
effect. 

In  accordance  with  33  CFR  117.35, 
the  District  Commander  granted  a 
temporary  deviation  from  the  governing 
regulations  in  a  letter  dated  May  17, 
2001 .  A  Local  Notice  to  Mariners  and  a 
Broadcast  Notice  were  sent  out,  so 
marine  vessels  could  arrange  their 
transits  to  minimize  any  impacts  caused 
by  the  temporary  deviation. 

The  temporary  deviation  allows  the 
Green  Bank  Drawbridge  across  the 
Mullica  River,  mile  18.0,  in  Green  Bank, 
New  Jersey  to  remain  closed  for  10 
consecutive  days  beginning  Jime  18, 
2001  through  June  27,  2001. 

Dated:  June  11,  2001. 
John  E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 
(FR  Doc.  01-15659  Filed  6-21-01;  8:45  am] 
BILUNG  COOE  491(>-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD08-01-007] 
RIN211S-AE47 

Drawtiridge  Operating  Regulation; 
Ouachita  River,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  temporary  operating  regulation  for 
the  Kansas  City  Southern  Railroad 
swing  span  bridge  across  the  Ouachita 


River,  mile  167.1,  at  Monroe,  Ouachita 
Parish,  Louisiana.  This  temporary  rule 
allowed  for  the  passage  of  vessels  from 
June  4,  2001,  through  November  15, 
2001,  during  the  morning  hours  with 
proper  advance  notice.  This  rule  is  not 
needed  as  the  bridge  owner  has  decided 
to  indefinitely  postpone  the  repair 
activities  scheduled  during  this  time 
period. 

DATES:  This  rule  is  effective  Jime  22, 
2001. 

ADDRESSES:  Documents  referred  to  in 
this  rule  are  available  for  inspection  or 
copying  at  the  office  of  the  Eighth  Coast 
Guard  District,  Bridge  Administration 
Branch,  Hale  Boggs  Federal  Building, 
Room  1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  Commander  (obc).  Eighth  Coast 
Guau-d  District,  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396, 
telephone  number  504-589-2965. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infbrmation 

On  May  8,  2001,  we  published  a 
temporary  iinal  rule  entitied  Drawbridge 
Operating  Regulation;  Ouachita  River, 
Louisiana,  in  the  Federal  Register  (66 
FR  23159).  The  temporary  final  rule 
changed  the  operating  schedide  of  the 
Kansas  City  Southern  Railroad  swing 
span  bridge,  mile  167.1,  at  Monroe,  to 
allow  for  repairs  from  June  4,  2001. 
through  November  15,  2001. 

Background  and  Purpose 

On  May  10,  2001,  following 
publication  of  the  temporary  final  rule, 
the  bridge  owner  informed  our  office 
that  following  a  lengthy  meeting 
between  the  bridge  owner,  the 
prospective  contractor,  and  the 
Engineers,  it  was  determined  that  the 
river  stage  was  too  high  to  guarantee 
project  completion  before  die  Railroad's 
fall  deadline  to  restore  uninterrupted 
train  service.  The  bridge  owner 
requested  that  we  cancel  the  published 
rule.  The  bridge  owner  plans  to  develop 
plans  to  temporarily  modify  the  existing 
bridge  to  assure  that  the  bridge 
functions  adequately  imtil  such  time  as 
the  pier  replacement  project  can  be 
implemented. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 


Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  nde  returns  the  bridge  status  to 
the  requirement  to  open  on  signal  for 
the  passage  of  vessels. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  the  2 1 3(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121, 
we  want  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  nUemaking  process. 

Collection  of  Information 

This  nde  would  call  for  no  new 
collection  of  information  under  the 
^  Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  would  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  nde 
would  not  impose  an  unfunded 
mandate. 
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Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden.  No 
comments  were  received  with  regards  to 
the  taking  of  private  property  during 
NPRM  comment  period. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment  .    " 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  (32)(e).  of 
Commandant  Instruction  M16475.IC, 
this  rule  is  categorically  excluded  from 
further  environmental  docximentation. 
Bridge  Administration  Program  actions 
that  can  be  categorically  excluded 
include  promulgation  of  operating 
regulations  or  procedures  for 
drawbridges.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations  \^   s 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 


kutl 

:pri. 


Luthority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CPR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
St»t.  5039. 

§117.483    [Amwwtod] 

2.  In  §  117.483,  remove  paragraph  (b) 
and  remove  the  paragraph  designation 
for  paragraph  (a). 

Dated:  June  7,  2001. 
Roy  J.  Casto. 

RADM.  usee.  Commander.  8th  CG  District. 
IFR  Doc.  01-15658  Filed  6-21-01;  8:45  am] 
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POSTAL  SERVICE 
39CFR  Part  111 

Pr»sort«d  Priority  Mail  Expariment 

AOENCY:  Postal  Service. 
ACTXM:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM) 
standards  to  be  adopted  by  the  Postal 
Service  to  conduct  the  presorted  Priority 
Mail  experiment  pursuant  to  the 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the  Opinion 
and  Recommended  Decision  of  the 
Foetal  Rate  Commission  (PRC)  in  Docket 
No.  MC2001-1,  experimental  rate 
categories  for  presorted  Priority  Mail. 

On  March  7,  2001,  the  Postal  Service 
filed  a  request  before  the  Postal  Rate 
Commission  (PRC)  requesting  the 
establishment  of  experimental 
classifications  and  discounts  for 
presorted  Priority  Mail.  On  May  25. 
2001,  the  PRC  issued  a  favorable 
Opinion  and  Recommended  Decision. 
The  Governors  approved  that  action  on 
June  4,  2001.  The  experiment  will  begin 
July  15,  2001,  and  is  expected  to  be 
conducted  for  at  least  two  years. 
Participation  in  the  first  year  of  the 
experiment  will  be  limited  to 
approximately  10  mailer  locations.  For 
application  and  information  see  Postal 
Bulletin  22051  (5-31-01). 
EFFECTIVE  DATE:  July  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Magazine,  (703)  292-3644,  or 
Michael  T.  Tidwell,  (202)  268-2998. 
SUPPt^MENTARY  INFORMATION:  The  Postal 
Service  will  review  applications  and 
select  approximately  10  mailer  locations 
to  participate  in  the  experiment.  To 
receive  the  experimental  discounts, 
selected  mailers  must  meet  certain 
containerization  and  mail  preparation 
requirements  in  addition  to  various 
otker  criteria.  It  is  desired  that  the 
Priority  Mail  shipped  by  the 
participants  will  represent  a  diverse 


range  of  shapes  and  weights.  The 
limitation  on  the  number  of  participants 
in  the  experiment  is  consistent  with  the 
need  to  conduct  an  experiment  that  can 
be  managed  effectively  and  enables  the 
Postal  Service  to  work  with  each 
participant  on  a  one-on-one  basis, 
determining  the  best  method  of 
containerization  and  preparation.  To 
receive  the  experimental  discoimts, 
mailers  also  must  meet  the  experiment's 
data  collection  requirements.  Specific 
containerization  and  preparation 
requirements  could  vary  from  mailer  to 
mailer  due  to  the  mailer's  geographical 
location  and  mail  densities.  Since  this  is 
an  experiment,  the  Postal  Service  will 
be  able  to  reasonably  adjust  the 
requirements  during  the  experiment. 
The  Postal  Service  and  selected 
participants  will  work  with  postal 
transportation  networks  to  determine 
the  appropriate  surface  and  air 
transportation  destinations.  Prior  to 
implementation,  the  selected  participant 
and  the  Postal  Service  will  incorporate 
the  terms  and  conditions  oi 
participation  into  a  Service  Agreement 
that  will  be  authorized  and  signed  by 
both  parties. 

Mailers  may  choose  frvm  the 
following  three  presort  levels  and 
corresponding  per-piece  discounts: 


Presort  Level 


5-Dlgit  

3-Dig«  

Area  Dtstrit>ution  Center  (AOC) 


Per-Piece 
Discount 


$0.25 
0.16 
0.12 


The  discounts  apply  equally  to  letters, 
flats,  and  parcels  (machineable  and 
irregulars),  including  outside  parcels 
when  using  surface  transportation. 

As  selection  criteria  for  the 
experiment,  the  Postal  Service  will  seek 
mailers  of  diverse  size,  mailing 
locations,  and  mailpiece  characteristics. 
Mailers  must  be  prepared  to  work 
closely  with  business  mail  acceptance 
and  logistics  personnel  to  coordinate 
mail  preparation  and  containerization 
and  also  must  be  prepared  to  meet  the 
data  collection  requirements  of  the 
experiment.  In  addition,  the  Postal 
Service  prefers  mailers  who  will  present 
presorted  Priority  Mail  mailings  on  a 
regular  and  continuing  basis. 

A  Presorted  Priority  Mail  Experiment 
Management  Team  will  select 
participants  and  administer  the 
experiment.  The  team  will  include  a 
representative  from  each  of  two 
functional  groups  within  the  Pricing 
and  Product  Design  department:  Mail 
Preparation  and  Standards,  and  Pricing. 
The  other  members  of  the  team  will  be 
a  representative  from  Operational 
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Requirements,  an  office  within  the 
Operations  Planning  and  Processing 
organization;  a  representative  from 
Special  Studies,  a  section  of  the  Finance 
organization;  and  a  representative  irom 
Expedited/Package  Services  (E/PS).  All 
decisions  of  the  team  are  final. 

Existing  Priority  Mail  classifications 
will  remain  unchanged. 

Mailers  selected  for  participation 
must  abide  by  the  terms  of  a  Presorted 
Priority  Mail  Experiment  Service 
Agreement.  The  following  requirements 
will  also  apply: 

Mailing  Standards 

1.  Each  mailing  must  contain  a 
minimum  of  either  300  pieces  or  500 
pounds  regardless  of  the  mail 
processing  categories.  Residual  pieces 
are  included  in  the  minimum  volume 
requirement. 

2.  An  annual  Priority  Mail  presort  fee 
of  $125.00  must  be  paid  at  each  mailing 
location. 

3.  Postage  must  be  paid  by  either 
permit  imprint  or  meter  stamp. 

4.  Two  copies  of  the  applicable 
alternative  Postage  Statement  (PS  Form 
360Q-PMRX  or  PS  Form  3600-PMPX) 
must  be  completed  and  submitted  to  the 
office  of  mailing.  When  presenting 
different  mail  processing  categories  in 
one  mailing,  separate  postage  statements 
must  be  completed  for  each  mail 
processing  category  (shape)  and 
collectively  coimt  towards  the 
minimum  volume  requirement. 

5.  Mailings  may  contain  non- 
identical-weight  pieces  only  if  the 
correct  metered  postage  is  affixed  to 
each  piece  or  if  the  RCSC  serving  the 
post  office  of  mailing  has  authorized 
payment  of  postage  by  permit  imprint 
imder  Manifest  Mailing  System,  DMM 
P910. 

Cantainer  and  Presart  Preparation 

1.  Three  optional  levels  of  presort  will 
be  available:  ADC,  3-digit.  and  S-digit. 
Mailers  can  use  any  or  all  of  the  three 
presort  options.  The  ADC  list  will  be 
provided  by  the  Postal  Service;  mailers 
may  not  use  DMM  L603  or  L604. 

2.  Mail  processing  categories  (letters 
and  flats  in  trays,  loose  sackable  parcels, 
and  outside  parcels)  may  be  combined 
in  the  same  pallet/pallet  box  at  the  5- 
digit  level  for  surface  transportation. 
Letters  and  flats  in  trays  and  parcels  in 
sacks  may  be  combined  on  the  same 
pallet  at  the  3 -digit  euid  ADC  levels  for 
surfece  transportation  destinations. 
Overflow  trays  or  sacks  are  not 
permitted. 

3.  Residual  pieces  will  not  receive  a 
discount  and  will  be  charged  the  single- 
piece  rate.  These  pieces  must  be 
containerized  in  sacks  or  on  pallets, 


depending  on  volimie.  The  residual 
pieces  count  toward  the  minimum 
volume  requirements. 

Containerization  Requirements 

1.  Priority  Mail  letters  (DMM  C050.2) 
and  flats  (DMM  C050.3.1)  must  be 
liniform  in  thickness  and  have  a  smooth 
and  regular  shape.  Letters  and  flats  must 
be  prepared  in  full  flat  trays  or  meet  the 
minimum  requirement  of  25  poimds  per 
tray.  A  full  tray  is  to  the  bottom  of  the 
hand  holds.  An  optional  preparation 
will  be  available  for  loose  flats  shrink- 
wrapped  onto  pallets  for  destinations 
that  have  surface  transportation  from 
the  origin.  A  minimum  volume  of  250 
poimds  per  pallet  will  be  required.  This 
will  be  specified  within  each  Service 
Agreement. 

2.  Flat  trays  must  be  capped,  green 
side  up.  strapped,  and  labeled  with  an 
orange  label  with  a  barcode  in 
accordance  with  DMM  M033.1.5b. 
Content  Identifier  Numbers  (CINS)  are 
provided. 

3.  Parcels  (DMM  C050.4  and  C050.5), 
excluding  outside  parcels,  are  not  lettw 
size  or  flat  size,  must  be  uniform  in 
thickness  with  a  smooth  and  regular 
shape,  are  greater  than  V*'  thick,  and 
can  fit  into  an  orange  Priority  Mail  sack. 
Parcels  must  be  placed  in  sacks  for  all 
destinations  with  air  transportation.  The 
minimum  volume  per  sack  is  10  pieces. 
There  will  be  an  optional  preparation  to 
place  parcels  directly  on  pallets  or  in 
pallet  boxes  (DMM  M041.4.0)  for 
destinations  with  surfece  transportation 
frt>m  origin.  A  minimum  voliune  of  250 
pounds  per  pallet  will  be  required.  This 
requirement  will  be  specified  within 
each  Service  Agreement. 

4.  Outside  parcels  (C0S0.6)  include 
any  mailpiece  that  does  not  fit  into  a 
Priority  Mail  sack,  or  any  parcel  that 
weighs  over  35  pounds,  including  live 
animals,  hazardous  materials,  and  other 
items  specified  in  C050.0.  These  parcels 
may  be  combined  with  other  presorted 
Priority  Mail  if  sorted  to  5 -digit 
destinations  only.  Outside  parcels  are 
not  eligible  for  the  presorted  trays  or 
sacks  of  Priority  Mail  discount  rates  to 
destinations  requiring  air  transportation. 
This  eligibility  criteria  will  be  specified 
within  each  Service  Agreement. 

5.  Any  alternative  preparation  or 
localized  containerization  of  Fhresorted 
Priority  Mailings  will  be  specified 
within  each  Service  Agreement. 

6.  Pallets  must  be  identified  with 
orange  placards  containing  destination 
information,  mail  processing  category 
(e.g.,  flats,  parcels),  and  presort  level,  as 
specified  in  the  Service  Agreement. 

An  application  for  participation  in 
this  experiment  appears  in  Postal 


Bulletin  22051  (5-31-01),  available 
online  at  http://ribbs.usps.gov. 

Mailers  may  send  a  completed 
application  via  e-mail  to 
ssuggs@email.usps.gov;  via  fax  to  703- 
292-4058;  or  via  mail  to:  Manager  Mail 
Preparation  and  Standards,  US  Postal 
Service,  1735  N.  Lynn  St.,  Rm 
3025. Arlington,  VA  2220^-6038. 

Because  of  the  purpose  and  limited 
scope  of  this  experiment,  the  Postal 
Service  finds  no  need  to  solicit 
comment  on  the  standards  for  presorted 
Priority  Mail  or  to  delay  implementation 
of  this  experiment. 

List  of  Subfects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
folloMring  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111.) 

PART  1 1 1— (AMENOeO] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219. 
3403-3406.  3621,  3626,  5001. 

2.  Revise  the  Domestic  Mail  Manual 
(DMM)  as  set  forth  below: 

G  GENERAL  INFORMA'nON 

GOOD    The  USPS  and  Mailing 
Standards 


G090    Experimental  Qassifications  and 
Rates 

•        •        •        •        • 

[Add  new  G095  to  read  as  foUowsJ 
G095    Presorted  Priority  Mail 

1.0  EUGIBILrrY 

1.1  Beacription 

The  standards  in  G095  apply  to 
mailings  that  are  produced  by  mailers 
with  an  approved  Presorted  Priority 
Mail  Experiment  Service  Agreement. 

1.2  Application 

The  Presorted  Priority  Mail  rate 
applies  to  pieces  meeting  the.  standards 
in  G095. 

1.3  Mailing 

Each  mailing  must: 

a.  Contain  at  least  300  pieces  or  500 
pounds. 

b.  Be  presented  with  the  correct 
postage  statement. 

c.  An  annual  presort  Priority  Mail  fee 
of  $125.00  must  be  paid  each  12-month 
period  at  each  post  office  of  mailing. 
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1.4  Preparation 

Each  piece  in  the  mailing  must  be 
marked,  prepared,  documented,  and 
presorted  as  specified  in  G095. 

1.5  All  Pieces 

Each  presorted  Priority  Mail  mailing 
must  meet  the  applicable  standards  in 
E120  and  in  MOlO  and  M030.  Each 
presorted  Priority  Mail  mailing  must  be 
presented  imder  the  standards  below. 
Subject  to  M012,  all  pieces  must  be 
marked  "Presorted  Priority  Mail"  or 
"Presorted  Priority."  Mailers  may 
abbreviate  presorted  with  "PRSRT." 
Markings  must  be  placed  on  the 
addressed  side  of  the  mailpiece. 

1.6  Applicability 

Presorted  Priority  Mail  pieces  must: 

a.  Meet  the  applicable  standards  for 
letters  in  C050.2.  flats  in  C050.3.1. 
parcels  in  C050.4  and  C050.5,  or  outside 
parcels  in  C050.6.  In  addition,  flats  must 
be  uniform  in  thickness  and  have  a 
smooth  and  regiilar  shape. 

b.  Meet  the  basic  addressing  standards 
in  AOlO  and  E130.3  and  bear  a  delivery 
address  with  the  correct  5-digit  ZIP 
Code. 

c.  Be  marked  as  specified  in  1.5  and 
comply  with  USPS  mailing  standards. 

d.  Meet  the  documentation  and 
postage  payment  standards  (permit 
imprint  or  meter  stamps)  in  ihe  service 
agreement 

e.  Be  received  at  the  post  office  that 
serves  the  permit  holder. 

f.  An  annual  Priority  Mail  presort  fee 
of  $125.00  must  be  paid  at  each  location 
where  the  mail  is  entered. 

g.  Outside  parcels  are  eligible  for  the 
presorted  discount  rates  only  when 
using  surface  transportation.  Outside 
parcels  may  be  combined  with  other 


Priority  Mail  sorted  to  5-digit 
destinations  only. 

h.  Outside  parcels  are  not  eligible  for 
presorted  rates  or  containerization  to 
destinations  requiring  air  transportation. 

i.  Three  optional  levels  of  presort  will 
be  available:  5-digit,  3-digit,  and  ADC. 
Mailers  can  use  any  or  all  of  the  three 
presort  options.  * 

1,7    Documentation 

Mailings  may  contain  non-identical- 
weight  pieces,  as  specified  in  the  service 
agreement,  only  if  the  correct  postage  is 
affixed  to  each  piece  or  if  the  RCSC 
serving  the  post  office  of  mailing  has 
authorized  payment  of  postage  by 
permit  imprint  under  Manifest  Mailing 
System  (MMS),  in  accordance  with 
P910. 

2  JO    REQUIRED  PREPARATION- 
LETTERS  AND  FLATS 

2^    General 

Letters  and  flats  in  trays  must  be 
prepared  as  follows: 

a.  The  weight  of  a  tray  must  not 
exceed  70  pounds. 

b.  Addresses  on  all  pieces  must  fece 
upward  in  the  same  direction. 

c.  Pieces  must  be  placed  in  trays  to 
maintain  their  orientation.  Once  the 
minimum  voliime  is  reached  to  allow  or 
require  preparation  of  a  tray,  additional 
pieces  must  be  placed  in  the  same  tray 
up  to  its  capacity  to  minimize  the 
number  of  trays  used.  When  possible, 
pieces  must  be  placed  in  two  or  more 
stacks  to  optimize  tray  use,  but  mail 
must  not  overfill  the  tray  to  inhibit 
adequate  closure  or  covering  of  the 
content. 

d.  Each  tray  must  bear  the  correct 
orange  label  with  a  barcode.  The 
appropriate  Content  Identifier  Numbers 
(GINs)  are  provided  in  2.3. 

Priority  Mail  Flats— Presorted 


e.  Each  tray  must  be  covered,  green 
side  up,  and  strapped  in  accordance 
with  M033.1.5  and  1.6. 

f.  Overflow  trays  are  not  permitted. 

2.2  Tray  Preparation 

Tray  preparation  and  labeling  is  as 
follows: 

a.  5-Digit.  Optional.  Minimum  25 
potmds  of  mail  or  full  flat  tray  (8  inches 
in  height,  to  the  bottom  of  the 
handholds). 

(1)  Line  1:  use  the  city,  state 
abbreviation,  and  5-digit  ZIP  Code 
destination  from  the  City/State  file. 

(2)  Line  2:  "PRIORITY";  followed  by 
"LTRS"  or  "FLTS",  or  if  combined  Ltrs/ 
Fits  as  appropriate:  followed  by  "5D." 

b.  3-Digit.  Optional.  Minimum  25 
pounds  of  mail  or  full  flat  tray  (8  inches 
in  height,  to  the  bottom  of  the 
handholds). 

(1)  Line  1:  use  L002.  Colimm  A. 

(2)  Line  2:  "PRIORITY";  followed  by 
"LTRS"  or  "FLTS"  as  appropriate; 
followed  by  "3D." 

c.  ADC.  Optional.  Minimum  25 
poimds  of  mail  or  full  flat  tray  (8  inches 
in  height,  to  the  bottom  of  the 
handholds). 

(1)  Line  1:  use  the  presorted  Priority 
Mail  experiment  labeling  list  provided 
to  participants. 

(2)  Line  2:  use  "PRIORITY";  followed 
by  "LTRS"  or  "FLTS"  as  appropriate; 
followed  by  "ADC.  • 

d.  Residual.  No  minimum. 

(1)  Line  1:  use  "WORKING"  or 
"WKG"  and  label  to  origin. 

(2)  Line  2:  use  "PRIORITY":  followed 
by  "LTRS"  or  "FLTS"  as  appropriate: 
followed  by  "WKG." 

2.3  3-Digit  Content  Identifier  Numbers 
(ONs) 


5-digit  flats  .... 
3-digit  flats  .... 

ADC  flats 

Residual  flats 


2.4    ADC  Tray 

Pieces  in  each  ADC  tray  must  be 
destined  -for  the  same  zone,  imless  the 
exact  postage  is  affixed  or  MMS  under 
P910  is  used,  or  must  be  eligible  for  a 
rate  that  does  not  vary  by  zone. 

3.0  REQUIRED  PREPARATION- 
PARCELS 

3.1  General 

Parcels  in  sacks  must  be  prepared  as 
follows: 


154 
155 
157 
158 


PRIORITY  FLTS  5D 
PRIORITY  FLTS  3D 
PRIORITY  FLTS  ADC 
PRIORITY  FLTS  WKG 


a.  Each  sack  must  bear  the  correct 
sack  label. 

b.  Each  sack  must  bear  the  correct 
orange  barcoded  sack  label.  The 
appropriate  Content  Identifier  Numbers 
(CINs)  are  provided  in  3.3. 

c.  The  weight  of  a  sack  must  not 
exceed  70  pounds. 

d.  Sack  preparation  is  not  required  for 
ottside  parcels. 

e.  Overflow  sacks  are  not  permitted. 


3.2    Sack  Preparation 

Sack  preparation  and  labeling  is  as 
follows: 

a.  5-Digit.  Optional.  Minimum  10 
pieces. 

(1)  Line  1:  use  the  city,  state 
abbreviation,  and  5-digit  ZIP  Code 
destination  ftt)m  the  City/State  file. 

(2)  Line  2:  "PRIORITY";  followed  by 
"PARCELS";  followed  by  "5D." 

b.  3-Digit.  Optional.  Minimimi  10 
pieces. 

(1)  Line  1:  use  L002,  Colimm  A. 
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(2)  Line  2:  "PRIORITY";  followed  by 
"PARCELS":  foUowed  by  "3D." 

c.  ADC.  Optional.  Minimum  10 
pieces. 


(1)  Line  1:  use  the  presorted  Priority 
Mail  experiment  labeling  list  provided 
to  participants. 

(2)  Une  2:  use  "PRIORITY";  followed 
by  "PARCELS";  followed  by  "ADC." 

d.  Residual.  No  minimum. 

Priority  Mail  Parcels — Presorted 


(1)  Une  1:  use  "WORKING"  or 
"WKG"  and  label  to  origin. 

(2)  Line  2:  use  "PRIORITY";  followed 
by  "PARCELS";  followed  by  "WKG." 

3.3     3-Digit  Content  Identifier  Numbers 
(CINs) 


5-digrt  parcels  ... 
3-diglt  parcels  ... 

ADC  parcels  

Residual  parcels 


160 
161 
163 
164 


PRIORITY  PARCELS  5D 
PRIORITY  PARCELS  3D 
PRIORITY  PARCELS  ADC 
PRIORITY  PARCELS  WKG 


3.4    ADC  Sacks  and  Pallets 

Pieces  in  each  ADC  sack  or  pallet 
must  be  destined  for  the  same  zone, 
unless  the  exact  postage  is  affixed  or 
MMS  under  P910  is  used,  or  eligible  for 
a  rate  that  does  not  vary  by  zone. 

4.0  OPTIONAL  PREPARATION 

4.1  General 

More  than  one  mail  processing 
category  (letters  and  flats  in  trays, 
parcels  in  sacks,  loose  sackable  parcels, 
and  outside  parcels)  may  be  combined 
into  the  same  container  at  the  5-digit 
level.  Letters  and  flats  in  trays  and 
parcels  in  sacks  may  be  combined  in  the 
same  container  at  the  3-digit  and  AE>C 
levels.  Overflow  trays  or  sacks  are  not 
allowed.  This  will  be  specified  in  the 
service  agreement. 

4.2  Flats 

Loose  flats  may  be  shrink-wrapped 
onto  pallets  for  5-digit,  3-digit,  or  ADC 
destinations  with  surface  transportation 
from  origin.  A  minimum  volume  of  250 
pounds  per  pallet  is  required.  This  will 
be  specified  within  each  service 
agreement. 

4.3  Parcels 

Parcels  other  than  outside  parcels 
may  be  directly  placed  on  pallets  or  in 
pallet  boxes  for  destinations  with 
surface  transportation  from  origin.  A 
minimum  volume  of  250  pounds  per 
pallet  is  required.  This  will  be  specified 
within  each  service  agreement. 

5.0  RATES  AND  FEES 

5.1  Rate  Application 

Each  presorted  Priority  Mail 
mailpiece  is  charged  the  applicable 
single-piece  Priority  Mail  r^te  in 
RlOO.8.0,  less  a  per  piece  discount, 
based  upon  the  level  of  sortation,  as 
follows: 


Presort  Level 

Per-Piece 
Discount 

Area  Distribution  Center  (ADC) 

0.12 

Presort  Level 


5-Digit 
3-Digit 


Per-Piece 
Discount 


$0.25 
0.16 


6.0  REVOCATION 

6.1  Discontinued  Eligibility 

The  Manager,  Mail  Preparation  and 
Standards  may  revoke  a  mailer's 
authorization  to  participate  in  the 
experiment  if  that  mailer: 

a.  Provides  incorrect  data  on  the 
required  documentation  and  appears 
unable  or  unwilling  to  correct  identified 
problems. 

b.  No  longer  meets  the  criteria  for 
participation  in  the  experiment  or  the 
terms  of  the  service  agreement. 

6.2  Notice 

After  a  revocation  notice  is  issued,  the 
USPS  consults  with  the  mailer  and 
determines  necessary  corrective  actions 
and  an  implementation  schedule  for 
such  actions.  At  the  conclusion  of  this 
schedule  the  USPS  reexamines  the 
participant's  documentation  and 
system.  Failure  to  correct  identified 
problems  is  sufficient  grounds  for 
revocation  of  the  mailer's  authorization 
to  participate  in  the  experiment. 

6.3  Appeal 

The  participant  may  file  a  written 
appeal  of  revocation  within  1 5  days 
from  the  date  of  the  receipt  of  the 
notice,  with  evidence  explaining  why 
the  authorization  should  not  be  revoked. 
The  appeal  must  be  filed  with  the 
Presorted  Priority  Mail  Experiment 
Management  Review  Board.  Decisions 
of  the  Board  are  final. 
***** 

As  provided  by  30  CFR  111.3,  notice 
of  issuance  will  be  published  in  the 
Federal  Register. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-15771  Filed  6-21-01;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH148-1a;  FRL-7001-61 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  a  May  31, 
2001,  request  from  Ohio  for  a  State 
Implementation  Plan  (SIP)  revision  of 
the  Cleveland/Akron/Lorain  ozone 
maintenance  plan.  The  maintenance 
plan  revision  establishes  a  new 
transportation  conformity  mobile  source 
emissions  budget  for  the  year  2006.  EPA 
is  approving  the  allocation  of  a  portion 
of  the  safety  margin  for  volatile  organic 
compounds  (VOCs)  to  the  area's  2006 
mobile  source  emissions  budget  for 
transportation  conformity  purposes. 
This  allocation  will  still  maintain  the 
total  emissions  for  the  area  at  or  below 
the  attainment  level  required  by  the 
transportation  conformity  regulations. 
The  transportation  conformity  budget 
for  oxides  of  nitrogen  will  remain  the 
same  as  previously  approved  in  the 
maintenance  plan. 

DATES:  This  rule  is  effective  on  August 
6,  2001.  unless  EPA  receives  adverse 
written  comments  by  July  23,  2001.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  and  inform  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Send  written  comments  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 
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U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Patricia  Morris  at  (312) 
353-8656  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Morris,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604,  (312)  353-8656. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA.' 

This  Supplementary  Information 
section  is  organized  as  follows: 

I.  What  action  is  EPA  taking  today? 

II.  Who  is  affected  by  this  action? 

III.  How  did  the  State  support  its  request? 

IV.  What  is  transportation  confonnity? 

V.  What  is  an  emissions  budget? 

VI.  What  is  a  safety  margin? 

VII.  How  does  this  action  change  the 
Cleveland/ Akron/Lorain  ozone  maintenance 
plan? 

VIII.  Why  is  the  request  approvable? 

IX.  EPA  Action. 

X.  Administrative  Requirements. 

I.  What  Action  Is  EPA  Taldng  Today? 

In  this  action,  we  are  approving  a 
revision  to  the  ozone  maintenance  plan 
for  Cleveland/ Akron/Lorain.  Ohio.  The 
revision  will  change  the  mobile  source 
emissions  budget  for  VOC  that  is  used 
for  transportation  conformity  purposes. 
The  revision  will  keep  the  total 
emissions  for  the  area  at  or  below  the 
attainment  level  required  by  law.  This 
action  will  allow  State  or  local  agencies 
to  maintain  air  quality  while  providing 
for  transportation  growth. 

n.  Who  Is  A£fected  by  This  Action? 

Primarily,  the  transportation  sector 
(represented  by  Ohio  Department  of 
Transportation),  the  metropolitan 
planning  organizations  for  Cleveland 
and  Akron  and  persons  needing  to 
travel  in  the  Cleveland/ Akron/Lofain 
area  will  be  affected  by  this  revision. 
The  proposed  transportation  plans  and 
programs  for  the  Cleveland/iMcron/ 
Lorain  area  must  demonstrate 
conformity  to  the  emissions  budget  in 
the  State  hnplementation  Plan  (SIP). 
Analysis  of  the  current  proposed 
transportation  plan  indicates  that  it 
would  produce  higher  emissions  than 
currently  allowed  in  the  maintenance 
plan.  The  conformity  rule,  however, 
provides  that  if  a  "safety  margin"  exists 
in  the  maintenance  plan,  then  the  safety 
margin  can  be  allocated  to  the 
transportation  sector  via  the  mobile 
source  budget. 


m.  How  Did  the  State  Support  Its 
Request? 

On  May  31,  2001,  Ohio  submitted  to 
S'A  a  SIP  revision  request  for  the 
CSeveland/ Akron/Lorain  ozone 
maintenance  area.  A  public  hearing  on 
this  proposal  was  held  on  Jxme  13,  2001. 
No  one  from  the  public  commented  on 
the  proposed  revisions. 

In  the  submittal,  Ohio  requested  to 
establish  a  new  2006  mobile  source 
emissions  budget  for  VOC  for  the 
Qeveland/ Akron/Lorain,  Ohio,  ozone 
maintenance  area.  The  State  requested 
that  10  tons  of  VOC  be  allocated  from 
the  maintenance  plan's  safety  margin  of 
86.3  tons  of  VOC.  The  mobile  source 
budgets  are  used  for  transportation 
conformity  purposes. 

IV.  What  Is  Transportation  Confbrmity? 

Transportation  conformity  means  that 
tl^e  level  of  emissions  from  the 
transportation  sector  (cars,  trucks  and 
buses)  must  be  consistent  with  the 
requirements  in  the  SIP  to  attain  and 
maintain  the  air  quality  standards.  The 
dean  Air  Act,  in  section  176(c), 
requires  conformity  of  transportation 
plans,  programs  and  projects  to  an 
implementation  plan's  purpose  of 
attaining  and  maintaining  the  National 
Ambient  Air  Quality  Standards.  On 
November  24, 1993.  EPA  published  a 
&ial  rule  establishing  criteria  and 
procedures  for  determining  if 
transportation  plans,  programs  and 
projects  funded  or  approved  under  Title 
28  U.S.C.  or  the  Federal  Transit  Act 
conform  to  the  SIP. 

The  transportation  conformity  rules 
require  an  ozone  maintenance  area, 
such  as  Cleveland/ Akron/Lorain,  to 
compare  the  actual  projected  emissions 
ffom  cars,  trucks  and  buses  on  the 
highway  network,  to  the  mobile  source 
emissions  budget  established  by  a 
maintenance  plan.  The  Cleveland/ 
Akron/Lorain  area  has  an  approved 
ozone  maintenance  plan.  Our  approval 
of  the  maintenance  plan  established  the 
mobile  source  emissions  budgets  for 
tiansportation  conformity  purposes. 

V.  What  Is  an  Emissions  Budget? 

I  An  emissions  budget  is  the  projected 
level  of  controlled  emissions  from  the 
transportation  sector  (mobile  sources) 
that  is  estimated  in  the  SIP.  For 
example,  the  SIP  controls  emissions 
through  regulations  on  fuels  and 
exhaust  levels  for  cars.  The  emissions 
budget  concept  is  further  explained  in 
the  preamble  to  the  November  24, 1993, 
transportation  conformity  rule  (58  FR 
62188).  The  preamble  also  describes 
how  to  establish  the  mobile  source 
emissions  budget  in  the  SIP  and  how  to 


revise  the  emissions  budget.  The 
transportation  conformity  rule  allows 
the  mobile  source  emissions  budget  to 
be  changed  as  long  as  the  total  level  of 
emissions  from  all  sources  remains 
below  the  attainment  level. 

VI.  What  Is  a  Safety  Margin? 

A  "safety  margin"  is  the  difference 
between  the  attainment  level  of 
emissions  (from  all  sources)  and  the 
projected  level  of  emissions  (from  all 
sources)  in  the  maintenance  plan.  The 
attainment  level  of  emissions  is  the 
level  of  emissions  during  one  of  the 
years  in  which  the  area  met  the  air 
quality  health  standard.  For  example: 
Cleveland/ Akron/ Lorain  was 
monitoring  attaiiunent  of  the  one  hour 
ozone  standard  during  1993,  and  the 
1993  level  was  used  for  the  attainment 
year  inventory  in  the  approved 
maintenance  plan.  The  emissions  from 
point,  area  and  mobile  sources  in  1993 
equaled  458.5  tons  per  day  of  VOC  and 
495.1  tons  per  day  of  oxides  of  nitrogen 
( NOx).  The  Ohio  Environmental 
Protection  Agency  projected  emissions 
out  to  the  yejir  2006  and  projected  a 
total  of  338.3  tons  per  day  of  VOC  and 
453.6  tons  per  day  of  NOx  from  all 
sources  in  Cleveland/ Akron/Lorain.  The 
safety  margin  for  Cleveland/ Akron/ 
Lorain  is  calculated  to  be  the  difference 
between  these  amounts  or  120.2  tons 
per  day  of  VOC  and  41.5  tons  per  day 
of  NOx. 

In  1997,  part  of  the  safety  margin  for 
both  VOC  and  NOx  was  allocated  to 
mobile  sources  (see  62  FR  44903 
published  on  August  25, 1997).  The 
remaining  safety  margin  for  the  area 
after  the  adlocation  in  1997  is  86.3  tons 
per  day  VOC  and  12.5  tons  per  day 
NOx.  Table  1  gives  detailed  information 
on  the  estimated  emissions  from  each 
soiut:e  category  and  the  safety  margin 
calciUation  after  the  1997  allocation  of, 
the  safety  margin  to  the  mobile  source 
budgets. 

The  2006  emission  projections  reflect 
the  point,  area  and  mobile  soiurce 
reductions  and  are  illustrated  in  Table 
1. 

Table  1 .—  NOx  and  VOC  Emissions 
Budget;  and  Safety  Margin  De- 
terminations, Cleveland/Akron/ 
Lorain 

[Tons/day] 


Source  category 

VOC 
emissions 

1993 

2006 

Point 

Mobile  (on  road)  

75.7 
181.4 

88.6 
82.7 
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Table  1.—  NOx  and  VOC  Emissions 
Budget;  and  Safety  Margin  De- 
terminations,   Cleveland/Akron/ 
Lorain — Continued 
[Tons/day] 


Source  category 

VOC 
emissions 

1993 

2006 

Area  

201.4 

200.9 

Totals  

458.5 

372.2 

Safety  Margin 
total  emissions  = 

=  1993  total  emissions — 2006 
86.3  tons/day  VOC 

Source  cat 

egory 

NOx 
emissions 

1993 

2006 

Point 

Mobile  (on  road)  

Area  

254.6 

159.9 

80.6 

298.0 

104.4 

80.2 

Totals  

495.1 

482.6 

Safety  Margin  =  1993  total  emissions — 2006 
total  emissions  =  12.5  tons/day  NOx 

The  emissions  are  projected  to 
maintain  the  area's  air  quality  consistent 
with  the  air  quality  health  standard.  The 
safety  margin  credit  can  be  allocated  to 
the  transportation  sector.  The  total 
emission  level,  even  with  this  allocation 
will  be  below  the  attainment  level,  or 
safety  level,  and  thus  is  acceptable.  The 
safety  margin  is  the  extra  safety  [points] 
that  can  be  allocated  as  long  as  the  total 
level  is  maintained. 

Vn.  How  Does  This  Action  Change  the 
Cleveland/Akron/Lorain  Ozone 
Maintenance  Plan? 

It  raises  the  VOC  emissions  budget  for 
mobile  sources.  The  maintenance  plan 
is  designed  to  provide  for  future  growth 
while  still  maintaining  the  ozone  air 
quality  standard.  Growth  in  industries, 
population,  and  traffic  is  o£ket  with 
reductions  from  cleaner  cars  and  other 
emission  reduction  programs.  Through 
the  maintenance  plan  the  State  and 
local  agencies  can  manage  and  maintain 
air  quality  while  providing  for  growth. 

In  the  submittal,  Ohio  requested  to 
allocate  pari  of  the  area's  saJFety  margin 
to  the  mobile  source  emissions  budget. 
The  Cleveland/ Akron/Lorain/Lorain 
area's  safety  margin  is  the  difference 
between  the  1993  attainment  inventory 
year  and  the  2006  projected  emissions 
inventory  (86.3  tons/ day  VOC  safety 
margin,  and  12.5  tons/day  NOx  safety 
margin)  as  shown  in  Table  1.  The  SIP 
revision  requests  the  allocation  of  10 
tons/day  VOC  into  the  area's  mobile 
source  VOC  emissions  budget  from  the 
safety  margin.  The  2006  mobile  soiuce 
VOC  emissions  budget  showing  the 


safety  margin  allocations  are  outlined  in 
Table  2.  The  mobile  source  VOC 
emissions  budget  in  Table  2  will  be 
used  for  transportation  conformity 
purposes. 

Table  2  below  illustrates  that  the 
requested  portion  of  the  safety  margin 
can  be  allocated  to  the  2006  VOC  mobile 
source  budget  and  that  total  emissions 
will  still  remain  at  or  below  the  1993 
attainment  level  of  total  emissions  for 
the  Cleveland/Akron/Lorain 
maintenance  area.  Since  the  area  would 
still  be  at  or  below  the  1993  attaiiunent 
level  for  the  total  emissions,  this 
allocation  is  allowed  by  the  conformity 
rule.  The  NOx  budget  and  safety  margin 
will  remain  the  same. 

Table  2.— Allocation  of  Safety 
Margin  to  the  2006  Mobile 
Source  Emissions  Budget, 
Cleveland/Akroi^orain 

[Tons/dayl 


Source  category 

VOC 
emissions 

1993 

2006 

Point 

Mot)ile  (on  road)  

75.7 
181.4 
201.4 

886 
92.7 

Area  

200.9 

Totals  

458.5 

382.2 

Remainirig  Safety  Maf9in  =  1993  total  emis- 
sions— 2006  total  emissions  =  76.3  tons/day 
VOC 

Vm.  Why  Is  the  Request  Approvable? 

After  review  of  the  SIP  revision 
request,  EPA  finds  that  the  requested 
allocation  of  the  safety  margin  for  the 
Cleveland/Akron/Lorain  area  is 
approvable  because  the  new  mobile 
source  emissions  budget  for  VOC 
maintains  the  total  emissions  for  the 
area  at  or  below  the  attainment  year 
inventory  level  as  required  by  the 
transportation  conformity  regulations. 
This  allocation  is  allowed  by  the 
conformity  rule  since  the  area  would 
still  be  at  or  below  the  1993  attaiiunent 
level  for  the  total  emissions. 

IX.  EPA  Action 

EPA  is  approving  the  requested 
allocation  of  the  safety  margin  to  the 
mobile  source  VOC  emission  budget  for 
the  Cleveland/Akron/Lorain  ozone 
maintenance  area. 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 


without  further  notice  unless  EPA 
receives  relevant  adverse  written 
comment  by  July  23,  2001.  Should  the 
Agency  receive  such  comments,  it  will 
publish  a  final  rule  informing  the  public 
that  this  action  will  not  take  effect.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  August  6,  2001. 

X.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
ef  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pubfic  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
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failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  August  6.  2001  unless 
EPA  receives  adverse  written  comments 
byjuly  23.  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  21.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  aad 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 

Eollution  control.  Hydrocarbons.  Ozone, 
litrogen  oxides.  Transportation 
conformity. 

Dated:  June  14,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 

follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
Continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  KK— Ohio 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (a)(15)  to  read  as 
follows: 

}  52.1 885    Control  strategy:  ozone. 


I  (a) 


(15)  Approval— On  May  31.  2001. 
Ohio  submitted  a  revision  to  the  ozone 
maintenance  plan  for  the  Cleveland/ 
Akron/Lorain  area.  The  revision 
consists  of  allocating  a  portion  of  the 
Cleveland/ Akron/Lorain  area's  NOx 
safety  margin  to  the  transportation 
conformity  mobile  source  emissions 
budget.  The  mobile  source  emissions 
budgets  for  transportation  conformity 
purposes  for  the  Cleveland/ Akron/ 
Lorain  area  are  now:  92.7  tons  per  day 
of  volatile  organic  compound  emissions 
for  the  year  2006  and  104.4  tons  per  day 
of  oxides  of  nitrogen  emissions  for  the 
year  2006.  This  approval  only  changes 
the  VOC  transportation  conformity 
emission  budget  for  Cleveland/ Akron/ 
Lorain. 
*        *        •        *        • 

[FR  Doc.  01-15749  Filed  6-21-01;  8:45  am] 

■HXING  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301120;  FRL-6778-7] 
RIN  2070-AB78 

Cyprodinil;  Time-Limited  Peaticide 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
cyprodinil  in  or  on  strawberry,  dry  bulb 
onion,  and  green  onion.  IR-4  requested 


these  tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
These  tolerances  will  expire  on 
December  31,  2003. 
DATES:  This  regulation  is  effective  June 
22,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301120,  must  be  received 
by  EPA  on  or  before  August  21,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301120  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9368;  and  e-mail 
address:  jamerson.hoyt@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


» 

Examples  of 

Categories 

NAICS  codes 

potentially  af- 
fected entities 

Industry 

111 

Crop  produc- 
tion 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pesticide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doounent.  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfas/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301120.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 


n.  Backgnnind  and  Statutory  Findings 

In  the  Federal  Register  of  June  21. 
2000  (65  FR  38535)  (FRL-6558-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  8E5012  for  tolerances  by, 
IR-4,  North  Brunswick,  New  Jersey 
08902-3390.  This  notice  included  a 
siunmary  of  the  petition  prepared  by 
Novartis  Crop  Protection,  Inc.,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.532  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
cyprodinil,  4-cyclopropyl-6-methyl-N- 
phenyl-2-pyrimidinamine,  in  or  on 
strawberry  at  5.0  parts  per  million 
(ppm)  and  the  bulb  vegetable  crop  group 
at  5  ppm.  The  petition  was  subsequently 
amended  by  IR-4  to  propose  time- 
limited  tolerances  for  residues  of 
cyprodinil  in  or  on  strawberry  at  5.0 
ppm,  dry  bulb  onion  at  0.60  ppm,  and 
green  onion  at  4.0  ppm.  These 
tolerances  will  expire  on  December  31, 
2003. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 


residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiu^  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7)- 

m.  Aggregate  Risk  Aaseasment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  cyprodinil  on  strawberry  at 
5.0  ppm,  dry  bulb  onion  at  0.6  ppm  and 
green  onion  at  4.0  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 

A.  Toxicologfcal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cyprodinil  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

■  28-Oay  oral  toxicity  (gavage)  (rat) 

NOAEL  =  10  mg/kg/day 

LOAEL  =  100  mg/^g/day  based  on  t>ased  on  increased  liver  weights  and 
abnormalities  in  liver  morphology 

870.3150 

90-Day  oral  toxicity  (dog) 

NOAEL  =  210  mg/kg/day  (males)  and  232  mg/kg/day  (females) 

LOAEL  =  560  mg/kg/day  (males)  and  581  mg/kg^day  (females)  t)ased  on 
lower  body  weight  gains  and  decreased  food  consumption  in  bolti 
sexes 

870.3200 

2&-Day  dermal  toxicity  (rat) 

NOAEL  =  5  mg/kg/day  (females)  and  125  mg/kg/day  (males) 

33480 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.3100 


870.3100 


870.3700a 


870.3700b 


870.3800 


870.4300 


870.4100b 


870.4200 


870.5100 


870.5300 


870.5375 


870.5550 


Study  Type 


90-Day  oral  toxictty  (rat) 


90-Oay  oral  toxicity  (mousel 


Prenatal  developmental  (rat) 


Prenatal  developmental  (rabbit) 


Reproduction  and  fertility  effects  (rat) 


Chronic  toxicity/carctnogenidty  (rat) 


Chronic  toxictty  (dog) 


Carcinogenicity  in  mice 


Gene  mutation/bacteria 


Gene  mutation/Mammalian  oeil 


Chromosome  aberration  (Chinese  hamster 
ovary) 


In  vitro  unscheduled  DNA  synttiesis  assay  - 
primary  rat  hepatocytes 


Results 


LOAEL  =  25  mg/kg/day  for  females  and  1 ,000  mg/kg/day  for  males  based 
on  alterations  in  clinical  signs  (piloerection) 


NOAEL  =  3.14  mg/kg/day 

LOAEL  =  19  mg/kg/day  based  on  increased  chronic  tubular  kidney  leskms 
in  males 


NOAEL  =  73.3/103  mg/kg/day,  males/females 

LOAEL  =  257/349  mg/kg/day,  males/females  based  on  histopathotogk»l 
changes  in  the  liver 


Maternal  NOAEL  =  200  mg/kg/day 

LOAEL  =  1 ,000  mg/kg/day  based  on  lower  body  weight/body  weight  gain 
and  reduced  food  consumption 

Developmental  NOAEL  =  200  mg/kg/day 

LOAEL  =  1 ,000  mg/kg/day  based  on  tower  mean  fetal  weights  and  an  in- 
creased inckjence  of  delayed  ossiftoatton 


Maternal  NOAEL  =  150  mg/kg/day 

LOAEL  =  400  mg/kg/day  based  on  decreased  body  weight  gain 

Devetopmental  NOAEL  =  150  mg/kg/day  LOAEL  =  400  mg/kg/day  based 
on  a  slight  increase  of  litters  showing  extra  (13th)  ribs. 


Parental/Systemk:  NOAEL  =  81  mg/kg/day 

LOAEL  =  326  mg/kg/day  based  on  based  on  lower  body  weights  in  f^o  fe- 
males during  tf>e  pre-mating  period 

Reproductive  NOAEL  =  81  mg/kg/day 

LOAEL  =  326  mg/kg/day  based  on  decreased  pup  weights  (F,  and  F^. 


NOAEL  =  2.7  mg/kg/day 

LOAEL  =  35.6  mg/kg/day  based  on  degenerative  liver  leskx«  (spon^osis 
hepatis)  in  males.  There  was  no  evidence  of  carcinogenicity  In  rat  fed 
diets  containing  0,  0.177,  2.7,  35.6  or  73.6  mg/kg/day  (mates);  0,  0.204, 
3.22,  41 .2  or  87.1  mg/kg/day  (females)  for  24-months.  Th«e  was  an  in- 
crease in  mammary  fibroaderKxnas  from  controls  to  high  dose,  whtoh 
was  conskjered  to  be  non-treatment  related. 


NOAEL  =  65.63  mg/kg/day  (males)  and  67.99  mg/kg/day  (females) 

LOAEL  =  446.37  mg/kg/day  (females)  and  449.25  mg/kg/day  (males) 
based  on  tower  body  weight  gains  and  decreased  food  consumption 
and  food  efftoacy. 


NOAEL  =  16.1  mg/kg/day  (males). 

LOAEL  =  212.4  mg/kg/day  based  on  a  dose-related  increase  in  the  inci- 
dence of  focal  and  mutltifocal  hyperplasia  of  the  exocrine  pancreas  in 
males.  Tfwre  was  no  evtoence  of  carcinogentoity. 


Negative  in  bacterial  cells  (S.  typhimurium  and  (£.  colii  and  mammalian 
cells  (V79/HGPRT  assay) 


Negative  with  and  witfKMJt  activation 


Negative;  up  to  25  mtorograms/milliter  (jig/ml)  (-S9);  up  to  50  ng/ml  (+S9) 


Negative:  0.74  to  80  ^g/mt;  cytotoxtoity  was  seen  at  concentrations  of  80 
^g/ml 
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Table  1.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


GutoeMne  No. 


870.5395 


870.7485 


Study  Type 


In  vfvo  mouse  micronudeus  assay  -  bone 
marrow 


Metabolism  and  pharmacokinettos 


Results 


Negative;  single  dose  (gavage)  1 .250  or  5,000  mglcg 


In  a  metabolism  study  in  rats,  single  oral  doses  (0.5  or  100  mg/kg  bm)  of 
phenyl  or  pyrimidyt-radiolabeHed  cyprodinil  were  administered,  witn  one 
low-dose  group  receiving  unlat>eied  cyprodinti  for  2  weeks  prior  to  treat- 
ment with  radiolat)elled  compound.  Excretton  was  rapto  and  almost 
comptete,  with  unne  as  the  principle  route  of  excretton.  Tissue  residues 
declined  rapklly,  with  tfie  highest  concentrations  (i  1.8  ppm)  found  in 
kklneys,  liver,  tongs,  spleen,  thyroto,  wfx>te  blood,  and  carcass  Lto- 
changed  parent  compound  was  detected  In  feces  extract  only  Excre- 
tton, distributton  and  metabolite  profiles  were  essentially  indeperxlent  of 
dose  level,  pretreatment,  and  type  of  label,  altfKXjgh  then  were  some 
sex-  dependent  qualitative  differences  in  two  urinary  metabolite  frac- 
ttons.  Etoven  metabolites  were  isolated  from  urine,  feces  and  bite,  and 
the  metabolk:  pathways  in  the  rat  were  proposed.  AN  urinary  and  biliary 
metabolites  (with  one  e:xeptton)  vvere  conjugated  iMith  glucuronic  acid 
or  sulfonated,  and  excreted.  Cyprodinil  was  almost  completely  metabo- 
lized by  hydroxytation  of  the  phenyl  ring  (position  4)  or  pyrimidine  ring 
(positton  5),  foitowed  by  conjugation.  An  alternative  pathway  involved 
oxtoatton  of  the  phenyl  ring  foitowed  by  gtocuronk:  acid  corijugation.  A 
quantitative  sex  difference  was  observed  with  respect  to  suNonaiton  of 
the  major  metabolite  The  monosulfate  metaboMe  was  predominanl  in 
females,  wtwreas  equal  amounts  of  mono-  and  disutfate  oonjugclet 
were  noted  in  mates.  Most  of  the  significant  metaboMes  in  tooes  were 
exocons  of  biKary  metabolites.  Ttwse  were  assumed  to  be 
deconjugated  in  the  intestines,  partially  reabsorbed  into  the  general  dr- 
culatton,  conjugated  again,  arto  ehminatad  ranaily.  The  major  metabolic 
pathways  of  cyprodinil  were  not  significantly  inftoerwed  by  0w  dose, 
treatonent  regimen,  or  sex  of  the  animal. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effiects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  {LOC).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  himians  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  diffnences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RflD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
\JF).  Where  an  additional  safety  fector  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  Rfl}  by  dividing  the  BSD  by  such 
additional  hctot.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
1  OX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC 

The  linear  defeult  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  e}q>re88ed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effiects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  diSwent  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiu«  (KftDE  cancer  - 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for  cyprodinil 
tised  for  human  risk  assessment  is 
sho%vn  in  the  following  Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Cyprooonil  for  use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Endpoint  for 
Risk  Assessment 

Study  and  Toxtootogical  Eftects 

Acute  dtetary  (all  poputattons) 

Notappltoabte 

r^appltoabte 

There  were  no  effects  VnsX  couM  t>e  attrib- 
uted to  a  singte  exposure  (dose)  in  ocal 
toxicity    studtes    including    the    devetop- 
mental toxtoity  studies  in  rats  and  rabbits. 
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Table  2.— Summary  of  Toxicolocical  Dose  and  Endpoints  for  Cyprodonil  for  use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Chronic  dietary  (all  popu- 
lations) 


Stwd-tenn  dermal  (1-7  days) 


Intermediate-  term  dermal  (1 
week  -  several  months) 


Long-term  dermal  (several 
monttis  -  lifetime) 


Inhalation  (any  time  period) 


Cancer  (oral,  dermal,  inhala- 
tion) 


Dose  Used  in  Risic  Assess- 
ment, UF 


NOAEL=:  2.7  mglkg/day 


UF  =  100 


Chronic  RfD  =  0^  mg^g/ 
day 


DernuU  study  NOAEL= 
m^g/day 


25.0 


Demial  study  NqAEL=  25.0 
mg/kg/day 


Not  applk:at>te 


Not  applicable 


"Not  likely"  to  be  a  human 
carcinogen 


FQPA  SF*  and  Endpoint  for 
Risk  Assessment 


FQPA  SF  =  1 


cPAD  = 
day 


0.03  -  1  0.03  mg/kg/ 


LOC  for  MCE  =  100  (includes 
the  FQPA  SF) 


LOC  for  MOE  =  100  (includes 
the  FQPA  SF) 


Not  applk:able 


Notapptnable 


Not  applk:able 


Study  and  Toxkx>k)gk»l  Effects 


Combined/chronk:  toxkHty  -  rat 


LOAEL  =  35.6  mg/kg/day  based  on  in- 
creased Incidence  of  spongiosis  hepatis  In 
the  liver 


21 -day  dermal  study  -  rat 


LOAEL  =  125  mg/kg/day  based  on  hunched 
posture 


21-day  dermal  study  -  rat 


LOAEL  =  125  mg/kg/day  based  on  hunched 
posture 


on  the  current  use  pattern,  there  is  no 
potential  for  long-term  dermal  exposure. 


The  current  use  pattern,  the  low  exposure 
potential  and  the  tow  toxicity  (Toxicity  Cat- 
egory III)  do  not  indtoate  a  signifnant  po- 
tential for  exposure  via  this  route. 


There  is  no  evkJence  of  carcinogenk:  poten- 
tial, therefore,  cancer  risk  assessnient  is 
not  required. 


The  reference  to  the  FQPA  Safety  Factor  refer*  to  any  addittonal  safety  factor  retained  due  to  concerns  unkjue  to  the  FQPA, 


I 


C.  Exposxire  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.532(a))  for  the 
residues  of  cyprodinil,  in  or  on  food 
commodities  as  follows:  almond 
nutmeats  at  0.02  ppm,  almond  hulls  at 
0.05  ppm,  pome  fruit  at  0.1  ppm,  apple, 
wet  pomace  at  0.15  ppm,  grapes  at  2.0 
ppm,  raisins  at  3.0  ppm  and  stone  fruit 
at  2.0  ppm.  Time-limited  .tolerances  in 
association  with  section  18  of  FIFRA 
(emergency  exemptions)  have  been 
established  under  180.532(b)  for 
caneberries  at  10  ppm  and  strawberries 
at  5.0  ppm.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  cyprodinil  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Agency  did  not 
conduct  an  acute  dietary  risk 
assessment  since  no  toxicological 


endpoint  of  concern  was  identified 
durhig  the  review  of  the  available  data. 

ii.  Chronic  exposure.  In  conducting 
tkis  chronic  dietary  risk  assessment,  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consumption  as 
rtported  by  respondents  in  the  USDA 
(1989-1992)  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accimiulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  A 
conservative  analysis  was  performed 
using  published  and  proposed  tolerance 
level  residues  and  100%  crop  treated 
isformation  for  all  commodities. 

iii.  Cancer  Cyprodinil  is  classified  as 
"not  likely"  to  be  a  human  carcinogen 
by  all  routes  of  exposure  based  on  lack 
of  evidence  of  carcinogenicity  in  mice 
and  rats,  therefore,  a  cancer  risk 
assessment  was  not  performed. 

2.  Dietary  exposure  from  drinking 
water.  Cyprodinil  has  a  low  potential  for 
significant  movement  into  ground  water 


under  most  conditions.  There  is  a 
moderate  risk  of  cyprodinil 
contaminating  surface  water  as  runoff 
and  through  erosion  of  soil  particles  to 
which  cyprodinil  is  absorbed.  However, 
if  cyprodinil  residues  were  to  reach 
surface  water  and/or  groimd  water,  it 
may  persist  for  a  significant  period  of 
time. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
cyprodinil  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of 
cyprodinil. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposiu-e  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
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GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  imlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  cyprodinil 
they  are  further  discussed  in  Uie 
aggregate  risk  sections  below. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
cyprodinil  in  surface  water  and  groimd 
water  for  acute  exposures  are  estimated 
to  be  52.9  parts  per  billion  (ppb)  for 
surface  water  and  0.033  ppb  for  groimd 
water.  The  EECs  for  chronic  exposures 
are  estimated  to  be  51  ppb  for  surface 
water  and  0.033  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 


Cyprodonil  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyprodinil  has  a  common  mechanism  of 
toxicity  with  other  substances  or  bow  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
cyprodinil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  cyprodinil  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
There  is  no  indication  of  quantitative  or 
qualitative  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure. 

2.  Conclusion.  EPA  determined  that 
the  lOX  safety  factor  to  protect  infants 
and  children  should  be  removed.  The 
FQPA  factor  is  removed  because:  The 
toxicology  data  base  is  complete  for  the 
assessment  of  the  effects  following  in 
utero  and/or  postnatal  exposure;  Uiere  is 


no  indication  of  quantitative  or 
qualitative  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure;  EPA  determined 
that  a  developmental  neurotoxicity 
study  is  not  required;  the  dietary  (food 
and  drinking  water)  exposure 
assessments  will  not  underestimate  the 
potential  exposures  for  infants  and 
children;  and  there  are  no  registered 
residential  uses  at  the  current  time. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWL(X:,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
to  calculate  DWLOCs:  2L/70  kg  (adult 
male).  2L/60  kg  (aduh  female),  and  IL/ 
10  kg  (child).  Default  body  weights  and 
drinking  water  consumption  values  vary 
on  an  individual  basis.  This  variation 
will  be  taken  into  account  in  more 
refined  screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable  • 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
■future.  OPP  will  reassess  the  potential 
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tiat  exposure  to  cyprodinil  from  food 
will  utilize  7%  of  the  cPAD  for  the  U.S. 
population,  23%  of  the  cPAD  for  all 
iafants  <  1  year  old  and  22%  of  the 
cPAD  for  children  1-6  years  old.  There 
are  no  residential  uses  for  cyprodinil 
tbat  result  in  chronic  residential 
exposure  to  cyprodinil.  In  addition, 


impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Acute  aggregate  risk  is 
negligible  since  no  acute  toxicological 
endpoint  of  concern  was  identified. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 


there  is  potential  for  chronic  dietary 
exposure  to  cyprodinil  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Cyprodinil 


Population  Subgroup 


cPAD  (mg/kg) 


%  cPAD  (Food) 


Surface  Water 
EEC  (ppb) 


Ground 

Wafer  EEC 

(ppb) 


Chronic 

DWLOC 

(ppb) 


U:S.  population 


0.03 


51 


0.033 


974 


Infant  <  1  year  old 


0.03 


23 


51 


0.033 


230 


3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  residential 
exposure  plus  chronic  exposure  to  food 
and  water  (considered  to  be  a 
backgroimd  exposure  level). 

Cyprodinil  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Cyprodinil  is  classified  as 
"not  likely  to  be  hiunan  carcinogen," 
therefore,  EPA  concludes  that 
cyprodinil  poses  no  greater  than  a 
negligible  cancer  risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposiu^  to  cyprodinil 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Ciby  C^eigy  Method  A(^631A  is 
adequate  for  enforcement  of  tolerances 
for  residues  of  cyprodinil  in/on 
strawberry  and  dry  bulb  and  green 
onions.  Method  AG-631A  is  a  reissue  of 
Method(s)  A0631/REM  141.01  which 
has  successfully  undergone  an 
independent  laboratory  validation  (ILV) 
as  well  as  an  Agency  petition  method 
validation  (PMV)  in  conjimction  with 
permanent  tolerance  petitions  for  use  on 
stone  fruits  and  almonds.  The  method 
includes  a  (KI-NPD  confirmatory 
method  and  has  been  radiovalidated 
using  samples  of  ''*C  cyprodinil-treated 
tomatoes.  Once  minor  deficiencies  cited 
in  the  PMVs  have  been  resolved  (the 
petitioner  was  required  to  submit  a 
standard  of  cyprodinil  and  material 
safety  data  sheet  (MSDS)  to  the  EPA 


repository  and  to  incorporate  the 
necessary  method  revisions),  the 
rtethod  will  be  forwarded  to  FDA  for 
inclusion  in  PAM  II. 

The  method  may  be  requested  from: 
C3alvin  Furlow,  PIRIB,  IRSD  (7502C), 
dffice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
3p5-5229;  e-mail  address: 
fi|irlow.calvin@epa.gov. 

3.  International  Residue  Limits 

I  There  are  no  CODEX,  Clanadian  or 
I^exican  maximum  residue  limits  for 
strawberries,  dry  bulb  onions  or  green 
anions. 

C.  Conditions 

The  residue  field  trials  do  not  support 
permanent  tolerances  for  cyprodinil 
residues  in  or  on  strawberry  and  onions. 
The  residue  field  trials  were  conducted 
at  exaggerated  application  rates  (2.3 
times  the  proposed  use  rates).  Since 
BPA  expects  that  residues  from  field 
trials  preformed  at  the  proposed  use 
iBtes  will  be  lower  than  those  reported 
at  the  2.3  times  rate,  conditional 
registration  and  time-limited  tolerances 
may  be  established  using  the  available 
data  on  strawberry  and  onions. 

Based  on  the  findings  from  a  confined 
accumulation  in  rotational  crops  study, 
EPA  has  concluded  that  a  field 
accumulation  in  rotational  crop  study 
should  be  conducted  and  residues  of  the 
Cyprodinil  metabolites  {CGA-249287, 
CGA-263208,  CGA-232449  and  NOA- 
422054)  should  be  monitored  and 
reported  to  the  Agency. 

Based  on  structural  similarities  to 
genotoxic  nucleotide  analogs,  there  was 
concern  that  the  pyrimidine  metabolites 
(CGA-249287,  NOA-422054)  may  be 
■lore  toxic  than  the  parent  compoimd. 
However,  EPA's  review  indicates 
I  imilar  results  in  an  acute  oral  and 


mutagenicity  studies  with  both  the 
parent  compound  and  the  CGA-249287 
metabolite.  EPA  concluded  that  the 
toxicity  of  the  CGA-249287  and  NOA- 
422054  metabolites  is  no  greater  than 
that  of  the  parent,  conditional  on 
submission  and  review  of  confirmatory 
data  of  an  acute  oral  toxicity  study  and 
bacterial  reverse  mutation  assay  for  the 
NOA-422054  metabolite.  Although  the 
metabolites  CGA-232449  and  CGA- 
263208  were  determined  to  be  of 
potential  toxicological  concern,  they  are 
not  expected  to  be  more  toxic  than 
cyprodinil  per  se. 

Upon  receipt  and  evaluation  of 
additional  residue  field  trials  for 
strawberries,  dry  bulb  onions,  and  green 
onions;  field  accumulation  in  rotational 
crops  study  for  the  CGA-249287,  NOA- 
422054,  CGA-263208,  and  CGA-232449 
metabolites;  and  formal  submission  and 
review  of  confirmatory  data  from  an 
acute  oral  toxicity  study  and  Ames 
assay  for  the  CGA-249287  and  NOA- 
422054  metabolites;  the  Agency  will 
reassess  these  tolerances  and,  if 
appropriate,  will  establish  permanent 
tolerances  for  strawberry,  dry  bulb 
onion  and  green  onion.  A  rotational 
crop  restriction  will  be  imposed,  which 
will  limit  the  plant-back  to  crops  which 
have  established  cyprodinil  tolerances. 

V,  Conclusion 

Therefore,  these  tolerances  are 
established  for  residues  of  cyprodinil,  4- 
cyclopropyl-6-methyl-N-phenyl-2- 
pyrimidinamine,  in  or  on  strawberry  at 
5.0  ppm,  dry  bulb  onion  at  0.60  ppm, 
and  green  onion  at  4.0  ppm.  These 
tolerances  will  expire  on  December  31, 
2003. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
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hearing  on  those  objections.  The  EPA 
procediu-al  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  iNeed  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301120  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  21,  2001. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of. 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1260  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by,  docket  control 
number  OPP-301120,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
luifunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1 995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  PR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  4D8(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "PoUcies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  govermnents,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Ctmgress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
relquired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

list  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
raquirements. 

Dated:  June  7,  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pisticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
aliended  as  follows: 

PART  1 80— [AMENDED] 


|1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 

.371. 

2.  Section  180.532(a]  is  amended  by 
designating  the  text  following  the 
paragraph  heading  as  paragraph  (a)(1) 
and  adding  paragraph  (a)(2)  to  read  as 
follows: 

§  1 80.532    Cyprodinil;  tolerances  for 
residues. 

(a)  *     *     * 

(2)  Time-limited  tolerances  are 
established  for  residues  of  the  fungicide 
cyprodinil ,  4-cyclopropyl-6-methyl-N- 
p*ienyl-2-pyrimidinamine  in  or  on  the 
following  food  conunodities. 


i  Commodity 

Parts  per 
million 

Expiration/ 

revocation 

date 

Onion,  dry  txjlb 
Onion,  green 
Sirawt)erry 

0.60 

4.0 

5.0 

III 

[fR  Doc.  01-15620  Filed  6-21-01  8:45  a.m.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301141;  FRL-6788-4] 
RIN  2070-AB78 

Tebufenozlde;  Re-establish  Tolerances 
for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  re-establishes 
time-limited  tolerances  for  residues  of 
the  insecticide  tebufenozlde,  benzoic 
acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4- 
ethylbenzoyl)hydrazide  in  or  on  eggs  at 
0.01  part  per  million  (ppm);  grass, 
forage  at  5  ppm;  grass,  hay  at  18  ppm; 
hogs,  liver  at  1  ppm;  hogs,  mbyp  at  0.1 
ppm;  peanuts  at  0.05  ppm;  peanut,  hay 
at  5  ppm;  peanut,  meal  at  0.15  ppm; 
peanut,  oil  at  0.15  ppm;  poultry,  fat  at 
0.1  ppm;  poultry,  meat  at  0.01  ppm;  and 
poultry,  mbyp  at  0.05  ppm  for  an 
additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  June  30,  2003.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
peanuts  and  pasture.  Section  408(1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  FIFRA. 

DATES:  This  regulation  is  effective  June 
22,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
niunber  OPP-301141,  must  be  received 
by  EPA  on  or  before  August  21,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301141  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
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number:(703)  305-6463;  and  e-mail 
address:  madden.barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  thjs  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
Codes 

Examples  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
vvrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301141.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 


that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  pubUc  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hvkry.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  December  18, 
1998  (63  FR  70030)  (FRL-6049-4). 
which  announced  that  on  its  own 
initiative  under  section  408  of  the 
FFDCA,  21  U.S.C.  346a,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Uw  104-170)  it 
established  time-limited  tolerances  for 
the  residues  of  the  insecticide 
tebufenozide,  in  or  on  eggs  at  0.01  ppm; 
grass,  forage  at  5  ppm;  grass,  hay  at  18 
ppm;  hogs,  Uver  at  1  ppm;  hogs,  mbyp 
at  0.1  ppm;  peanuts  at  0.05  ppm; 
peanut,  hay  at  5  ppm;  peanut,  meal  at 
0.15  ppm:  peanut,  oil  at  0.15  ppm; 
poultry,  fat  at  0.1  ppm;  poult^,  meat  at 
0.01  ppm;  and  poultry,  mbyp  at  0.05 
ppm.  with  an  expiration  date  of 
December  31,  2000.  EPA  established 
these  tolerances  because  section 
408(1)(6)  of  the  FFDCA  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  the  FIFRA.  Such  tolerances 
can  be  established  without  providing 
notice  or  period  for  pubhc  comment. 

EPA  received  a  request  to  extend  the 
use  of  tebufenozide  on  peanuts  and 
pastiu^  for  this  year's  growing  season. 
For  peanuts  the  applicant  claims  that 
Lambda-cyhalothrin  as  well  as  other 
synthetic  pyrethroids  are  ineffective  in 
controlling  the  beet  armyworm  on 
peanuts.  Researchers  have  found  that 
the  inherent  resistant  problem  found  in 
beet  armyworm  is  associated  with  its 
enzyme  system.  These  enzymes  are 
commonly  foimd  in  many  of  the 
cultivated  and  wild  host  plants. 
Researchers  have  shown  that  the 
induction  of  monooxygenases  by  host- 
plant  feeding  reduces  the  toxicity  of 
carbamate  and  pyrethroid  insecticides 
to  the  beet  armyworm.  The  petition 
claims  that  as  much  as  a  20  percent 
yield  loss  could  occur  without  an 


effective  insecticide  to  control  the  beet 
armyworm. 

For  pasture  the  annyworms  have 
attacked  pastures  early  this  year  and 
several  states  have  availed  themselves  of 
the  authority  to  declare  a  crisis 
including:  Arkansas,  Missouri, 
Kentucky,  and  Mississippi.  Armyworms 
cause  serious  damage  to  hay  and  pasture 
lands.  There  have. been  many  years 
where  entire  pastures  have  been 
destroyed  by  this  insect.  The  primary 
advantage  of  tebufenozide  is  the  short 
period  of  time  between  treatment  and 
re-en tr>'  or  harvest.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  tebufenozide  on  peanuts  in 
Oklahoma  and  pasture  land  in 
Tennessee.  Arkansas.  Missouri, 
Kentucky,  and  Mississippi  for  control  of 
annyworms. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  tebufenozide  in 
or  on  peanuts  and  pasture.  In  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  December  18,  1998  (63  FR  70030) 
(FRL-6049-4).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  re-establishment  of  the 
time-limited  tolerances  will  continue  to 
meet  the  requirements  of  section 
408(1)(6).  Therefore,  the  time-limited 
tolerances  are  re-established  for  an 
additional  2-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  June  30.  2003,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  eggs;  grass, 
forage;  grass,  hay;  hogs,  liver;  hogs, 
mbyp;  peanuts;  peanut,  hay;  peanuts, 
meal;  peanut,  oil;  poidtry,  fat;  poultry, 
meat;  and  poultry,  mbyp  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 
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m.  OlqectioDS  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediues  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301141  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  21,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulatijn  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedines  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
eKcluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to;  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsbiugh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
3697,  by  e-mail  at 

tDmpkins.jim@epa.gov,  or  by  mailing  a 
Dequest  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu  request  for  such  a  waiver  to: 
Jiames  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
mclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301141,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 

f)erson  or  by  coiuier,  bring  a  copy  to  the 
ocation  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 


request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  [tolerances]  under  FFDCA 
section  408.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
tjrpes  of  actions  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
imder  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
bom  Environmental  Health  Risks  and 
Safety  Risks  (62  FR_19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et     . 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 


Federal  Register /Vol.  66,  No.  121 /Friday,  June  22,  2001 /Rules  and  Regulations  33489 


the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensiu« 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  lune  11,  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

§180.482    [Amended] 

2.  In  §  180.482,  amend  paragraph  (b) 
by  revising  the  date  "December  30, 
2000"  to  read  "June  30,  2003"  for  eggs; 
grass,  forage;  grass,  hay;  peanuts; 
peanut,  hay;  peanuts,  meal;  peanut,  oil; 
poiiltry,  fat;  poultry,  meat;  and  poultry, 
mbyp." 

[FR  Doc.  01-15621  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  223 

[Doclcet  rto.OI  061 81 58-1 1 58-01 ; 
I.D.061301B] 

RIN0648-AP34 

Sea  Turtle  Conservation;  Restrictions 
to  Fishing  Activities 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Temporary  rule;  request  for 
comments. 

SUMMARY:  NMFS  is  requiring  all  Virginia 
permitted  fishermen  deploying  poimd 


nets  with  leaders  measuring  8  inches 
(20.3  cm)  or  greater  stretched  mesh  and 
leaders  with  stringers  to  tie  up  such 
leaders  in  the  Virginia  waters  of  the 
mainstem  Chesapeake  Bay  and 
tributaries  for  a  period  of  30  days.  This 
action  is  necessary  to  protect  threatened 
and  endangered  sea  tiulles. 
DATES:  This  action  is  effective  from 
11:59  p.m.  local  time  Jime  19,  2001 
through  11:59  p.m.  local  time  July  19, 
2001.  Comments  on  this  action  are 
requested,  and  must  be  received  at  the 
appropriate  address  or  fax  number 
(ADDRESSES)  by  no  later  than  5  p.m., 
eastern  daylight  time,  on  July  19,  2001.. 
ADDRESSES:  Written  comments  on  this 
action  or  request  for  copies  of  the 
literature  cited  or  the  Environmental 
Assessment  (EA)  should  be  addressed  to 
the  Assistant  Regional  Administrator  for 
Protected  Resoiut;es,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Comments  may  also  be  sent  via  fax  to 
978-281-9394.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  CoUigan  (ph.  978-281-9116,  fax 
978-281-9394),  or  Barbara  A.  Schroeder 
(ph.  301-713-1401,  fax  301-713-0376). 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  (Lepidochelys  kempii), 
leatherback  [Dermochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggerhead 
[Caretta  caretta)  and  green  [Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  populations  of  green  turtles 
in  Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 

Under  the  ESA  and  its  implementing 
regulations,  taking  sea  tiutles-even 
incidentally-is  prohibited,  with 
exceptions  identified  in  50  CFR 
223.206.  The  incidental  take  of 
endangered  species  may  only  legally  be 
authorized  by  an  incidental  take 
statement  or  an  incidental  take  permit 
issued  pursuant  to  section  7  or  10  of  the 
ESA.  No  incidental  take  of  sea  ttutles  is 
cturently  authorized  in  the  Virginia 
pound  net  fisheries.  Existing  NMFS 
regulations  specify  procedures  that 
NMFS  may  use  to  determine  that 
unauthorized  takings  of  sea  turtles  are 
occurring  during  fishing  activities,  and 
to  impose  additional  restrictions  to 
conserve  sea  turtles  and  to  prevent 
tmauthorized  takings  (50  CFR 
223.206(d)(4)).  Restrictions  may  be 
effective  for  a  period  of  up  to  30  days 
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and  may  be  renewed  for  additional 
periods  of  up  to  30  days  each. 

Existing  information  indicates  that 
pound  nets  with  large  mesh  and  stringer 
leaders  incidentally  take  sea  turtles,  and 
based  on  the  available  information, 
NMFS  has  determined  that  fishing  with 
this  gear  is  the  most  likely  cause  of 
significant  increases  in  the  stranding  of 
sea  turtles  in  the  Chesapeake  Bay.  This 
action  is  necessary  to  protect  threatened 
and  endangered  turtles  from  further 
imauthorized  incidental  take  in  state 
water  fisheries. 

Recent  Stranding  Events 

The  Sea  Turtle  Stranding  and  Salvage 
Network  (STSSN)  documented  a  high 
level  of  sea  turtle  strandings  in  Virginia 
inshore  waters  this  spring.  From  May  19 
to  )iuie  11,  2001,  preliminary  data 
indicate  160  sea  tiutles  washed  ashore 
dead  in  Virginia.  The  number  of 
stranded  sea  tiulles  began  to  increase 
dramatically  after  May  29.  On  3  separate 
days  in  June,  more  than  20  turtle 
strandings  were  reported  for  each  day. 
Loggerhead  turtles  comprised  the 
majority  of  the  strandings  (137),  but  16 
Kemp's  ridley,  1  green,  and  6 
unidentified  sea  tiulles  also  stranded 
during  this  time.  Most  of  the  stranded 
turtles  were  juveniles. 

Approximately  22  sea  tiulles  were 
also  reported  as  floating  dead  around 
the  mouth  of  and  in  various  parts  of  the 
Chesapeake  Bay  during  early  June.  It  is 
unknown  whether  these  turtles 
eventually  washed  ashore  and  were 
recorded  by  the  STSSN.  Additionally, 
aerial  surveys  conducted  this  spring  in 
offshore  Virginia  waters  as  well  as  in  the 
inshore  Chesapeake  Bay  waters  have 
observed  sea  turtles.  While  these  turtles 
were  alive  when  observed,  their 
presence  indicates  that  turtles  are 
continuing  to  migrate  into  the 
Chesapeake  Bay  and  may  be  subject  to 
fishery  interactions.  Aerial  siuveys 
conducted  in  May  and  June  between  the 
Maryland  and  Virginia  State  line,  fi-om 
the  oceanside  beaches  out  to  the  shelf 
break,  have  documented  hundreds  of 
live  turtles  throughout  the  survey  area. 
An  additional  13  sea  turtles  were 
observed  on  an  aerial  survey  of  the 
southern  portion  of  the  Chesapeake  Bay 
on  June  8. 

For  the  majority  of  turtles  that 
stranded,  there  were  no  obvious 
external  signs  of  the  cause  of  death.  Two 
of  the  turtles  found  on  the  eastern  shore 
of  Virginia  had  large  fish  hooks 
imbedded  in  them.  Five  turtles  had 
cracks/propeller-like  wounds  on  their 
carapaces,  although  it  is  impossible  to 
determine  whether  these  wounds 
occurred  pre-  or  post-mortem.  One 
turtle  found  on  the  ocean  side  of  the 


eastern  shore  of  Virginia  had  a  large 
hole  in  its  neck,  and  another  turtle 
found  on  the  bay  side  had  three 
puncture  holes  on  three  of  its  flippers. 

The  rate  of  decomposition  varied,  but 
the  majority  of  the  stranded  turtles  were 
moderately  decomposed.  Turtles 
examined  by  necropsy  were  found  to 
have  been  in  good  health  prior  to  their 
death.  Many  of  the  turtles  had  full 
stomachs,  and  contents  included  blue 
crab,  horseshoe  crab,  and  some  fish. 

The  majority  of  the  strandings 
(approximately  65  percent)  occurred 
along  the  Chesapeaike  Bay  side  of  the 
eastern  shore  of  Virginia  and  along  the 
southern  tip  near  Kiptopeke  and 
Fisherman's  Island.  The  wind  during 
much  of  the  stranding  event  was 
blowing  toward  the  eastern  shore  and 
could  have  contributed  to  the 
concentration  of  strandings  on  the 
eastern  shore  diuing  the  first  few  days 
of  June. 

Analysis  of  Other  Factors 

The  existing  data  indicate  that  the 
most  likely  anthropogenic  source  of  sea 
tartle  mortality  in  Virginia  this  year  is 
interactions  with  the  pound  net  fishery. 
There  is  a  complex  matrix  of  fisheries 
operating  in  Virginia  during  the  spring, 
iicluding  large  and  small  mesh  gillnet 
fisheries,  whelk  and  crab  pot  fisheries, 
and  the  pound  net  fishery.  Due  to 
previous  concern  over  fisheries  in  the 
Chesapeake  Bay  and  in  the  waters  off 
Virginia,  NMFS  observed  a  number  of 
the  fisheries  active  in  the  area  at  the 
time  of  the  strandings.  The  federally 
managed  monkfish  large  mesh  gillnet 
fishery  (approximately  10-12  inch  mesh) 
bed  near  100  percent  observer  coverage 
in  waters  off  Virginia  from  May  1  until 
it  stopped  operating  on  May  29.  As  of 
May  29,  82  monkfish  trips  were 
observed  in  Virginia  and  two  live  and 
cme  dead  loggerhead  turtle  were 
incidentally  captured  in  this  fishery.  An 
epcperimental  blackfin  monkfish  fishery 
with  100  percent  observer  coverage  was 
also  occurring  offshore  Virginia  during 
the  time  of  the  strandings  and  one  dead 
loggerhead  turtles  was  taken  in  35 
observed  trips.  Two  13-14  inch  (33.0- 
3l5.6  cm]  mesh  gillnet  fisheries,  the 
black  drum  and  sandbar  shark  gillnet 
fisheries,  occurred  in  state  waters,  in  the 
Mttcinity  of  the  highest  number  of  turtle 
strandings  (along  the  tip  of  the  eastern 
shore).  However,  during  May  and  June, 
both  of  these  fisheries  had  good 
alternative  platform  observer  coverage 
(approximately  75  trips  observed  in 
both  fisheries),  and  no  turtle  takes  were 
observed.  Additionally,  almost  all  of  the 
black  drum  fishing  effort  ceased  at  the 
beginning  of  June,  and  there  has  not 
I  een  a  large  amount  of  sandbar  shark 


gillnet  effort.  No  large  mesh  gillnet 
fishing  in  the  vicinity  of  the  mouth  of 
the  Chesapeake  Bay  occurs  from  June  1 
to  June  30,  because  during  this  time, 
gillnets  with  a  stretched  mesh  size 
greater  than  6  inches  (15.2  cm)  are 
prohibited  in  Virginia's  portion  of  the 
Chesapeake  Bay  south  of  Smith  Island. 

There  has  been  only  a  limited  amount 
of  small  mesh  gilliiet  effort  occurring  in 
Virginia  waters  during  May  and  June. 
NMFS  has  observed  14  (seven  in  the 
Chesapeake  Bay  and  seven  in  the  ocean) 
small  mesh  gillnet  trips  for  croaker  and 
spot  in  May,  and  4  trips  fi'om  June  1  to 
June  10.  No  takes  have  been  observed  in 
these  small  mesh  gillnets.  Aerial  survey 
flights  conducted  in  the  inshore  waters 
of  the  Chesapeake  Bay  also  have  not 
documented  a  large  amount  of  gillnet 
fishing.  No  trawling  occurs  in  the 
Chesapeake  Bay,  as  the  Virginia  Marine 
Resources  Commission  (VMRC) 
restricted  the  use  of  trawls  in  Virginia's 
portion  of  the  Chesapeake  Bay  in  1989. 
Aerial  surveys,  landings  data,  and  dock 
surveys  indicate  that  limited  trawling 
occurs  in  Federal  waters  offshore  of 
Virginia  during  May  and  June. 

While  whelk  and  crab  pots  may 
contribute  to  some  sea  turtle  mortalities, 
the  nature  of  the  recent  160  strandings 
does  not  implicate  pot  gear.  The 
majority  of  die  whelk  pot  effort  is  found 
offshore,  particularly  outside  Virginia's 
state  waters,  and  few  fishermen  set  their 
pots  inside  the  Chesapeake  Bay 
(Mansfield  et  ai,  2001).  The  spring  peak 
months  for  the  whelk  pot  fishery  are 
April  and  May.  Crab  pot  fishing  occurs 
in  the  Chesapeake  Bay,  in  the  vicinity 
of  the  eastern  shore  and  tip  of  the 
Delmarva  Peninsula,  but  it  is  unlikely 
that  sea  turtle  interactions  with  crab 
pots  resulted  in  the  high  level  of 
strandings  observed  this  year. 

Pound  nets  are  the  only  remaining 
gear  type  in  the  Chesapeake  Bay  that 
may  have  contributed  to  the  high 
stranding  event.  High  mortalities  in  late 
May  and  early  June  in  Virginia  have 
previously  been  attributed  to 
entanglement  in  large  mesh  pound  net 
leaders  in  the  Chesapeake  Bay 
(Bellmund  et  al.  1987;  Musick  et  al. 
1985).  Pound  nets  with  large  (greater 
than  10  inch  (>25.4  cm))  mesh  leaders 
set  where  the  currents  are  strong  may 
entangle  turtles  when  they  enter  the 
Chesapeake  Bay.  A  1986  study  by  the 
Virginia  Institute  of  Marine  Science 
(VIMS)  found  that  entanglements  in 
pound  net  leaders  began  in  mid-May, 
increasing  in  early  June,  and  reaching  a 
plateau  in  late  June.  Mortalities  drop  off 
substantially  by  the  end  of  June,  and 
turtles  tracked  using  radio  transmitters 
were  able  to  forage  around  the  nets 
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without  injury  (Musick  et  al,  1985; 
Byles,  1988). 

Data  collected  in  1983  and  1984 
found  turtle  entanglement  in  pound  nets 
with  small  mesh  leaders  to  be 
insignificant,  but  in  173  pound  nets 
examined  with  large  mesh  leaders,  0.2 
turtles  per  net  were  found  entangled  (30 
turtles;  Musick  et  al..  1986).  The  1986 
VIMS  study  also  found  that  in  38  nets 
examined  with  stringer  mesh,  0.7  turtles 
per  net  were  documented  entangled  (27 
turtles).  Pound  net  observations  in 
North  Carolina  during  the  early  1980s 
also  documented  entanglements  in 
pound  net  leaders  with  8-inch  (20.3-cm) 
mesh  and  greater. 

Pound  nets  are  set  throughout  the 
Chesapeake  Bay,  with  gear  found  in  the 
mainstem  of  the  bay  (e.g.,  Mobjack  Bay) 
and  along  the  eastern  shore  of  Virginia, 
around  the  mouth  of  and  in  the  York 
River,  and  around  the  mouth  of  and  in 
the  Rappahannock  River.  Pound  nets  are 
the  main  fishing  gear  observed 
immediately  offshore  of  the  Kiptopeke 
area  and  along  the  southern  portion  of 
the  Virginia  eastern  shore,  where  most 
of  the  2001  strandings  have  occurred. 
There  are  approximately  16  to  20  pound 
nets  along  the  southern  portion  of  the 
eastern  shore,  and  approximately  one- 
third  of  these  nets  use  large  mesh 
leaders.  Large  mesh  leaders  are  utilized 
in  this  high  flow  area  to  prevent  flotsam 
from  getting  entangled  in  the  leaders 
and  causing  the  net  to  be  swept  away, 
which  happens  in  locations  with  strong 
tidal  currents.  In  the  southern  area  of 
the  eastern  shore,  large  mesh  leaders 
(approximately  12  inch  (30.5  cm)  mesh) 
are  set  in  deep  water  (approximately  20 
to  30  ft  (6.1  to  9.1  m)),  while  small  mesh 
leaders  (approximately  6  to  8  inch  (15.2 
to  20.3  cm)  mesh)  are  set  closer  to  shore 
in  up  to  10  ft  (3.0  m)  of  water.  While 
stringer  leaders  are  not  used  along  the 
eastern  shore,  they  are  found  in  the 
western  bay,  around  the  tip  of  Mobjack 
Bay  and  just  south  of  the  mouth  of  the 
Potomac  River,  near  Reedville.  While 
fishing  effort  varies  from  spring  to  fall, 
a  survey  conducted  in  the  fall  of  2000 
found  nine  stringer  leaders  in  the 
western  Chesapeake  Bay  (Mansfield  et 
al.,  2001).  Several  sea  turtle  strandings 
have  occurred  on  the  western  shore  of 
the  Chesapeake  Bay  during  the  spring  of 
2001,  but  strandings  have  not  been 
documented  at  the  same  magnitude  as 
along  the  eastern  shore.  As  mentioned 
previously,  this  may  be  a  reflection  of 
prevailing  winds  rather  than  the 
location  of  turtle  mortalities.  In  any 
event,  stringer  mesh  leaders  have  been 
found  to  pose  a  large  entanglement 
threat  to  sea  turtles  (Musick  et  al..  1986). 

Several  sea  turtles  have  been 
documented  in  pound  net  leaders  this 


spring.  A  NMFS  observer  found  three 
loggerhead  turtles  against  two  different 
large  mesh  pound  net  leaders 
(approximately  13  inch  (33.0  cm))  off 
Sunset  Beach  on  the  eastern  shore  in 
early  June.  The  two  pound  nets  were  set 
in  deep  water  (approximately  25  feet 
(7.6  m))  and  were  the  farthest  out  in  the 
water  relative  to  the  other  nets  in  the 
area.  On  June  14  off  Sunset  Beach,  the 
NMFS  observer  documented  six 
loggerheads  and  one  Kemp's  ridley 
stranded  dead  on  the  beadi  in  the 
vicinity  of  19  pound  nets.  VMRC  law 
enforcement  agents  also  documented 
two  dead  and  one  live  sea  turtle  in 
pound  net  leaders  along  the  eastern 
shore. 

Sea  turtle  entanglements  in  pound  net 
leaders  are  often  difficult  to  detect. 
These  five  observed  sea  turtles  were 
found  in  the  leaders  at  the  waterV^ 
surface.  Due  to  the  lack  of  water  clarity 
in  the  Chesapeake  Bay,  turtles  entangled 
below  the  surface  may  go  unobserved. 
Thus,  it  is  likely  that  significantly  more 
sea  turtles  have  been  entangled  this 
spring  in  the  pound  nets  than  were 
observed. 

NMFS  has  continuously  investigated 
other  possible  causes  for  the  sea  turtle 
mortality  events,  but  non-fishing  related 
causes  for  the  increase  in  dead  sea 
turtles  are  not  consistent  with  the  nature 
of  the  strandings  this  spring.  For 
instance,  the  absence  of  other  species  in 
the  most  recent  stranding  events  was 
inconsistent  with  a  toxic  algae  bloom, 
disease,  or  other  water  quality  impact. 
Further,  there  were  no  major  traumatic 
injuries  such  as  might  be  caused  by 
dredging  or  blasting. 

Due  to  the  location  of  the  turtle 
strandings,  the  type  of  fishing  gear  in 
the  vicinity  of  the  greatest  nimiber  of 
strandings,  and  the  known  interactions 
between  sea  turtles  and  large  mesh  and 
stringer  pound  net  leaders,  pound  nets 
have  been  considered  to  be  the  likely 
cause  of  the  high  sea  turtle  strandings  in 
Virginia  in  May  and  June  2001. 
Specifically,  large  mesh  (greater  than  8   • 
inches  (>20.3  cm))  and  stringer  leaders 
pose  the  greatest  current  entanglement 
threat  to  sea  turtles  in  the  Chesapeake 
Bay. 

Impacts  on  Sea  Turtles 

Strandings  in  Virginia  are  almost 
always  highest  during  the  month  of  )une 
and  stranding  reports  have  increased  in 
recent  years.  For  example,  for  the  month 
of  June  sea  turtle  strandings  were  57  in 
1995,  62  in  1996,  133  in  1997,  153  in 
1998.  125  in  1999.  and  85  in  2000.  From 
June  1  through  June  11,  2001, 
preliminary  reports  indicate  105  sea 
turtles  stranded  on  Virginia  beaches. 


In  recent  years,  sea  turtles  strandings 
have  been  documented  earlier  in  the 
spring,  with  55  turtle  strandings  (45 
loggerheads,  5  Kemp's  ridleys,  5 
unidentified)  reported  in  Virginia  from 
May  1  to  May  31.  2001.  While  70  sea 
turtles  stranded  during  the  same  time 
period  in  2000,  that  was  an 
exceptionably  high  year;  only  5 
stranded  in  1999,  30  in  May  1998.  35  in 
1997.  29  in  1996  and  34  in  1995.  The 
strandings  in  May  2001  are 
approximately  twice  the  average 
number  of  turtles  stranded  in  May  from 
1995  to  2000.  While  these  earlier 
stranding  patterns  may  be  explained  by 
water  temperature  fluctuations  and 
associated  effects  on  turtle  migrations, 
strandings  in  June  2001  have  also  been 
elevated.  The  high  level  of  strandings  in 
May  and  June  this  year  and  the  number 
of  dead  loggerheads  and  Kemp's  ridleys 
may  pose  a  risk  to  these  populations. 

Most  loggerheads  in  U.S.  waters  come 
from  one  of  two  genetically  distinct 
nesting  populations.  The  population 
that  nests  in  south  Florida  is  much 
larger  and  has  shown  increases  in 
nesting.  The  northern  population  that 
nests  from  northeast  Florida  through 
North  Carolina  is  much  smaller  and 
nesting  numbers  are  stable  or  declining. 
Previous  genetic  analysis  suggests  that 
approximately  one-half  of  the  juvenile 
loggerheads  inhabiting  the  Chesapeake 
Bay  during  the  spring  and  summer  are 
from  the  smaller,  northern  population 
(TEWG,  2000;  Norrgard,  1995). 

The  Virginia  strandings  in  May  and 
June  2001  are  of  concern  for  the 
following  reasons:  (1)  The  level  of 
strandings  in  Virginia  have  been  high 
over  the  last  5  years  and  continue  to 
increase  this  year;  (2)  the  strandings 
occurred  during  a  time  when  observer 
coverage  in  the  large  and  small  mesh 
gillnet  fisheries  found  little  evidence  of 
sea  turtle  take;  (3)  most  of  the  strandings 
were  concentrated  along  the  southern 
tip  of  the  eastern  shore,  suggesting  a 
potential  localized  interaction;  (4)  the 
take  of  ESA-listed  sea  turtles  is 
unauthorized  without  a  incidental  take 
statement  or  permit:  and  (5)  the  non- 
recovering  northern  subpopulation  of 
threatened  loggerheads  comprises 
approximately  one-half  of  the  mixed 
stock  off  Virginia. 

The  increase  in  loggerhead  mortality 
documented  during  the  last  several 
years  may  affect  the  recovery  of  the 
loggerhead  populations,  especially  as 
the  mortality  is  occurring  at  an 
important  point  when  turtles  are 
migrating  inshore  to  their  summer 
foraging  grounds  in  the  Chesapeake  Bay. 
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Modification  of  Pound  Net  Gear 

The  exemption  for  incidental  taking 
of  sea  turtles  in  50  CFR  223.206(d)(1) 
does  not  apply  to  endangered  sea  turtles 
(i.e.,  Kemp's  ridleys)  nor  does  it 
authorize  incidental  takings  during 
fishing  activities  if  the  takings  may  be 
likely  to  jeopardize  the  continued 
existence  of  a  species  listed  under  the 
ESA,  pursuant  to  NMFS  regulations  at 
50  CFR  223.206(d)(4)  provide  that  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  (AA)  may  issue  a  determination 
that  incidental  takings  in  the  course  of 
fishing  activities  are  unauthorized,  and 
specify  procedures  that  the  AA  may  use 
to  impose  additional  restrictions  to 
conserve  listed  sea  turtles  and  prevent 
such  takings.  Sixteen  endangered 
Kemp's  ridleys  and  one  green  tiutle 
stranded  on  the  shores  of  Virginia  this 
year,  which  indicates  that  there  may  be 
unauthorized  takes  occurring  in  these 
waters.  While  most  of  the  stranded 
turtles  were  loggerheads,  there  is  no 
incidental  take  statement  nor  incidental 
take  permit  for  any  of  these  threatened 
or  endangered  turtles.  The  uru-egulated 
incidental  take  of  sea  tiutles  in  state 
fisheries  needs  to  be  minimized  to  the 
extent  practicable  to  ensiue  recovery  of 
these  species.  The  level  of  mortality 
suffered  by  loggerhead  turtles  this 
spring  off  Virginia  is  high  and  may  be 
adversely  impacting  the  northern 
nesting  population  of  loggerheads. 
Strandings  in  Virginia  have  been  high 
over  the  last  5  years,  and  if  the 
strandings  continue  at  the  current  rate, 
the  number  of  sea  turtle  mortalities  will 
exceed  previous  levels.  Continued 
mortality  caused  by  unauthorized 
incidental  capture  in  all  poimd  net 
leaders  greater  or  equal  to  8  inches  (20.3 
cm)  stretched  mesh  and  poiuid  net 
leaders  with  stringers  during 
loggerheads'  migration  into  and 
residency  in  the  Chesapeake  Bay  may 
affect  the  ability  of  the  northern 
population  to  recover.  Therefore,  the 
AA  issues  this  determination  that 
takings  of  threatened  or  endangered  sea 
turtles  by  all  Virginia  permitted 
fishermen  deploying  pound  nets  with 
leaders  of  8  inches  or  greater  (>  20.3  cm) 
stretched  mesh  and  leaders  with 
stringers  in  Virginia  waters  of  the 
mainstem  Chesapeake  Bay  and 
tributaries  are  unauthorized,  and  issues 
this  additional  restriction  on  fishing 
activities  to  conserve  and  protect 
threatened  and  endangered  sea  turtles  in 
the  Chesapeake  Bay.  Specifically,  the 
AA  requires  that  in  the  Virginia  waters 
of  the  mainstem  Chesapeake  Bay  and 
the  tidal  waters  of  the  James,  York,  and 
Rappahannock  Rivers,  all  Virginia 
permitted  fishermen  deploying  pound 


n  ets  with  leaders  measuring  8  inches 
(ZO.3  cm)  or  greater  stretched  mesh  and 
all  pound  nets  with  stringer  leaders 
i*ust  tie  up  their  leaders.  The  leaders 
If  ust  be  tied  up  in  such  a  manner  so 
tiat  the  mesh  and  stringers  are  rolled  up 
and  tied  off,  and  are  not  fishing  in  the 
water.  The  heart(s)  and  pound  may 
remain  in  the  water,  and  only  the 
leaders  must  be  tied  up.  The  area  where 
this  gear  modification  applies  includes 
the  Virginia  waters  of  the  mainstem 
CJhesapeake  Bay  from  the  Maryland- 
Virginia  State  line  (approximately  38° 
H.  lat.)  to  the  COLREGS  line  at  the 
mouth  of  the  Chesapeake  Bay;  the  tidal 
J*mes  River;  the  tidal  York  River;  and 
tjie  tidal  Rappahannock  River.  This 
ntodification  of  the  pound  net  leaders  is 
effective  fi-om  11:59  p.m.  local  time  Jime 
119,  2001  through  11:59  p.m.  local  time 
July  19,  2001.  For  the  duration  of  this 
liiandatory  gear  modification,  all  pound 
net  leaders  measuring  8  inches  or 
grater  stretched  (>  20.3  cm)  mesh  and 
poimd  net  leaders  with  stringers  must 
be  tied  up,  and  all  fishing  with  these 
leaders  must  be  curtailed  in  the 
designated  area.  All  such  pound  net 
leaders  that  are  ciurently  set  must  be 
itiodified  by  11:59  p.m  local  time  on 
jiine  19,  2001. 

j  The  fishery  affected  by  this  temporary 
rtile  is  the  Virginia  poiOid  net  fishery  in 
tne  Chesapeake  Bay.  Virginia  permitted 
fishermen  deploying  pound  nets  with 
leaders  measiuing  8  inches  or  greater  (> 
20.3  cm)  stretched  mesh  and  leaders 
with  stringers  will  be  affected.  While 
target  species  catch  rates  will  likely 
decrease  due  to  the  inability  to  use  the 
leaders  on  the  pound  nets,  the  heart(s) 
4nd  poimd  may  still  be  set,  which  may 
ilBsult  in  some  level  of  catch.  From  June 
iO  to  July  20,  2000,  the  total  landings  for 

!ll  pound  nets  in  Virginia  waters  were 
.284,147  lbs  (582,489  kg),  with  a  total 
alue  of  $437,868.  This  represents  the 
worst  case  scenario  of  landings  forgone 
4s  a  result  of  this  temporary  rule. 
However,  not  all  of  the  pound  nets  in 
Virginia  waters  are  equipped  with  large 
mesh  leaders  or  leaders  with  stringers. 
While  landings  data  have  not  been 
separated  into  landings  from  large  mesh, 
small  mesh,  or  stringer  leaders,  based  on 
information  obtained  from  the 
Mansfield  et  al,  (2001)  fall  pound  net 
characterization,  approximately  20  out 
of  82  active  pound  nets  will  be  affected 
by  this  rule  (approximately  1/4  of  the 
total  pound  nets  set  in  Virginia  waters). 
Assuming  the  same  number  of  pound 
nets  will  be  fished,  the  same  amount  of 
fish  will  be  landed,  and  the  value  of 
these  landings  will  be  similar  from  June 
20  to  July  20,  2000  to  2001.  the  landings 
that  may  be  forgone  by  the  issuance  of 


this  temporary  rule  would  be  313.207 
lbs  (142,071  kg)  offish,  with  a  total 
value  of  $106,797.  Pound  nets  catch  a 
variety  of  fish  species,  so  this  total  value 
amount  incorporates  a  range  of  fish 
prices.  Most  of  the  fishermen  that  fish 
pound  nets  with  large  mesh  leaders  in 
this  area  also  fish  nets  with  small  mesh 
leaders  closer  to  shore,  reducing  the 
economic  impact  of  this  temporary  gear 
modification. 

As  mentioned  previously,  stringer 
leaders  are  only  set  in  the  western 
Chesapeake  Bay,  around  the  tip  of 
Mobjack  Bay  and  just  south  of  the 
mouth  of  the  Potomac  River,  near 
Reedville.  A  survey  conducted  in  the 
fall  of  2000  found  only  nine  stringer 
leaders  in  the  western  Chesapeake  Bay 
(Mansfield  et  al.,  2001),  so  the  impact  of 
this  temporary  gear  modification  will 
only  impact  this  limited  group  of 
fishermen  who  deploy  pound  nets  using 
stringer  leaders  in  the  western  part  of 
the  bay. 

This  restriction  has  been  aiuiounced 
on  the  NOAA  weather  channel,  in 
newspapers,  and  other  media. 

Additional  Conservation  Measures 

The  AA  may  withdraw  or  modify  any 
additional  restriction  on  fishing 
activities  if  the  AA  determines  that  such 
action  is  warranted.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  action,  will  be  published  in 
the  Federal  Register  pursuant  to  50  CFR 
223.206(d)(4). 

NMFS  will  continue  to  monitor  sea 
turtle  strandings  to  gauge  the         • 
effectiveness  of  these  conservation 
measures  as  well  as  compliance. 
Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  has  determined  that  this 
action  is  necessary  to  respond  to  an 
emergency  situation  to  provide  adequate 
protection  for  endangered  and 
threatened  sea  tiirtles.  pursuant  to  the 
ESA  and  other  applicable  law. 

Pursuant  to  5  U.S.C.  553(b)(B).  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  It  would  be 
contrary  to  the  public  interest  to  provide 
prior  notice  and  opportunity  for 
comment  because  providing  notice  and 
comment  would  prevent  the  agency 
from  implementing  this  action  in  a 
timely  maimer  to  protect  the  ESA-listed 
sea  turtles.  Notification  of  and  ;  '. 

opportiuiity  to  comment  on  the 
procedures  allowing  the 
implementation  of  temporeiry  measures 
to  protect  sea  tiirtles  was  provided 
through  the  proposed  rule  which 
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established  these  actions  (57  FR  18446, 
April  30. 1992).  For  the  same  reasons, 
the  AA  finds  good  cause  also  under  5 
U.S.C.  553(d)(3)  not  to  delay  the 
effective  date  of  this  rule  for  30  days. 
NMFS  is  making  the  rule  effective  11:59 
p.m.  local  time  June  19.  2001  through 
11:59  p.m.  local  time  July  19,  2001. 
Immediately,  pound  net  leaders 
measuring  8  inches  or  greater  (>  20.3 
cm)  and  pound  net  leaders  with 
stringers  must  be  tied  up  in  the 
designated  area,  and  all  fishing  with 


these  leaders  must  be  curtailed.  As 
stated  earlier,  this  restriction  has  been 
announced  on  the  NOAA  weather  radio, 
in  newspapers,  and  other  media. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  notification  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

The  AA  prepared  an  EA  for  the  final 
rule  (57  FR  57348,  December  4,  1992) 
requiring  turtle  excluder  device  use  in 


shrimp  trawls  and  creating  the 
regulatory  framework  for  the  issuance  of 
notices  such  as  this.  Copies  of  the  EA 
and  literatiu^  cited  are  available  (see 
ADDRESSES). 

Authority:  16  U.S.C.  1531.  ef  seq. 
Dated:  June  18.  2001. 
Rolland  A.  Schmitten, 

Director.  Habitat  Conservation.  National 

Marine  Fisheries  Service 

[FR  Doc.  01-15676  Filed  6-18-01;  4:40  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  mies  and  regulations  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3  and  170 
RIN  Number  3038-AB84 

Notice  Registration  as  a  Futures 
Commission  Merchant  or  Introducing 
Broker  for  Certain  Securities  Brolters 
or  Dealers 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Reopening  and  extension  of 

comment  period. 

summary:  On  May  17,  2001,  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  published  in  the 
Federal  Register  a  request  for  public 
comment  on  a  proposal  to  amend  Rule 
3.10,  so  as  to  provide  notice  registration 
as  a  futures  commission  merchant 
("FCM")  or  introducing  broker  ("IB") 
for  certain  securities  brokers  or  dealers 
("BDs"),  and  to  amend  Rule  170.15,  so 
as  to  exempt  these  BDs  from  the 
requirement  to  become  a  member  of  the 
National  Futures  Association  ("CFTC 
Proposal").'  Among  other  things,  these 
BDs  would  be  required  to  be  registered 
with  the  Securities  and  Exchange 
Commission  ("SEC")  and  to  hmit  their 
involvement  with  commodity  interests 
to  security  futures  products.  The  CFTC 
Proposal  was  made  in  accordance  with 
the  Commodity  Futures  Modernization 
Act  of  2000  ("CFMA").  In  response  to  a 
request  it  has  received,  the  CFTC  is 
extending  the  comment  period  on  the 
CFTC  Proposal  to  July  11,  2001. 

DATES:  Written  comments  must  be 
received  on  or  before  July  11,  2001. 
ADDRESSES:  Comments  on  the  proposal 
should  be  sent  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Center, 
1155  21st  Street,  NW.  Washington,  DC 
20581 .  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521,  or  by  e-mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  "Notice 


'  66  FR  27476. 


Registration  as  a  Futures  Commission 
Merchant  or  Introducing  Broker  for 
Certain  Securities  Brokers  or  Dealers." 

rOR  FURTHER  INFORMATION  CONTACT: 

Barbara  S.  Gold,  Assistant  Chief 
Counsel,  or  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Center,  1155  21st  Street  NW, 
Washington,  D.C.  20581,  (202)  418- 
5450,  electronic  mail:  bgold@cftc.gov,  or 
lpatent@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  The  CFTC 
Proposal  would  provide  for  notice 
registration  as  an  FCM  or  IB  for  certain 
BDs  subject  to  the  condition  that  they 
limit  their  commodity  interest-related 
activity  to  security  futures  products, 
fhe  comment  period  on  the  CFTC 
Proposal  expires  June  18,  2001.  The 
pFMA  also  authorizes  notice 
^gistration  as  a  BD  with  the  SEC  of 
Certain  FCMs  and  IBs  for  the  limited 
purpose  of  effecting  transactions  in 
Security  futures  products.  The  SEC  has 
hot,  however,  as  of  this  date  published 
for  comment  in  the  Federal  Register  a 
notice  registration  proposal  for  such 
FCMs  and  IBs  ("SEC  Proposal"). 

I    Because  it  would  like  the  opportunity 
to  review  the  SEC  Proposal  before 
commenting  on  the  CFTC  Proposal,  the 
Futures  Industry  Association  ("FIA") 
has  requested  an  extension  of  time  of 
the  comment  period  on  the  CFTC 
Proposal.  In  response,  the  CFTC  has 
determined  to  extend  the  comment 
period  on  the  CFTC  Proposal  until  July 
11,  2001  in  order  to  insure  that  an 
adequate  opportunity  is  provided  for 
Submission  of  meaningful  comments. 

I   This  date  is  intended  to  provide  the 
rlA  with  its  requested  "two-week 
extension  .  .  .  ft-om  the  date  the  SEC's 
release  is  published."  However,  in  the 
event  the  date  of  July  11,  2001  is  not 
EufBcient  to  provide  for  the  requested 
two- week  extension,  the  CFTC  intends 
to  provide  for  another  extension  of  the 
comment  period  on  the  CFTC  Proposal 
50  as  to  in  fact  provide  interested 
persons  with  two  weeks  after  the  date  of 
publication  in  the  Federal  Register  of 
the  SEC  Proposal  in  which  to  comment 
on  the  Proposal. 


Issued  in  Washington,  D.C.  on  June  18, 
2001  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[PR  Doc.  01-15724  Filed  6-21-01;  8:45  am) 
BILLING  CODE  63S1-01-M 


NATIONAL  INDIAN  GAMING    ' 
COMMISSION 

25  CFR  Part  502 

RIN3141-AA10  .   -.    - 

Definitions:  Electronic  or 
Electromechanical  Facsimile 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  National  Indian  Gaming 
Commission  proposes  to  amend  its 
regulations  by  removing  the  definition 
of  "electronic  and  electromechanical 
facsimile"  now  set  forth  at  25  CFR 
502.8. 

DATES:  Comments  may  be  submitted  on 
or  before  July  23,  2001. 

ADDRESSES:  Send  comments  by  mail, 
facsimile,  or  hand  delivery  to: 
Deffnitions:  Electronic  and 
Electromechanical  Facsimile, 
Amendment  Comments,  National  Indian 
Gaming  Commission,  Suite  9100, 1441  L 
Street,  NW.,  Washington,  DC  20005.  Fax 
number:  202-632-7066  (not  a  toll-free 
number).  Public  comments  may  be 
delivered  or  inspected  from  9  a.m.  until 
noon  and  from  2  p.m.  to  5  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  F.  Mitchell  at  202-632-7003  or, 
by  fax,  at  202-632-7066  (these  are  not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  ("IGRA" 
or  "Act")  25  U.S.C.  2701-2721,  enacted 
on  October  17,  1988,  established  the 
National  Indian  Gaming  Commission 
(Commission).  Under  the  Act,  the 
Commission  is  charged,  among  other 
things,  with  regulating  Class  II  gaming 
by  Indian  tribes.  The  Act  defines  Class 
II  gaming  as  including  the  game  of 
chance  commonly  known  as  bingo 
(whether  or  not  electronic,  computer,  or 
other  technological  aids  are  used  in 
connection  therewith),  but  does  not 
include  electronic  or  electromechanical 
facsimiles  of  any  game  of  chance  or  slot 
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machines  of  any  kind.  On  April  9, 1992, 
the  Commission  issued  a  final  rule 
defining  key  terms  in  the  Act.  Among 
the  terms  defined  by  the  Commission 
was  "electronic  or  electromechanical 
facsimile."  The  Commission  defined 
this  term  by  reference  to  the  Johnson 
Act,  15  U.S.C.  1171(a)(2)  and  (3).  See  25 
CFR  502.8.  Although  an  agency's 
interpretation  of  ambiguous  terms  in  a 
federal  law  that  it  is  responsible  for 
administering  is  ordinarily  entitled  to 
great  deference,  the  courts,  in  several 
recent  decisions,  have  not  relied  on  the 
Commission's  definition  of  electronic  or 
electromechanical  facsimile.  Instead  the 
coiuls  have  relied  exclusively  on  the 
terms  contained  in  the  Indian  Gaming 
Regulatory  Act,  applying  a  plain 
language  interpretation  of  this  phrase. 
To  ensure  consistency  with 
developments  in  the  case  law  and  to 
ensure  a  uniform  approach  to  this  term 
by  the  Commission  and  the  coiuls,  the 
Commission  now  proposes  and  seeks 
public  comment  on  removal  of  25  CFR 
502.8  and  use  instead  the  plain  language 
interpretation  that  has  been  preferred  by 
the  courts. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  defined  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  Indian  Tribes  are  not  considered 
to  be  small  entities  for  the  purposes  of 
the  Regulatory  Flexibility  Act. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  atmual  effect 
on  the  economy  of  $100  million  or 
more.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies  or  geographic  regions  and  does 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

The  Commission  has  determined  that 
this  proposed  rule  does  not  impose  an 
unfunded  mandate  on  State,  local  or 
tribal  governments  or  on  the  private 
sector  of  more  than  $100  million  per 
year.  Thus,  it  is  not  a  "significant 
regulatory  action"  imder  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1501  et 
seq.  The  Commission  has  also 
determined  that  the  proposed  rule  does 
not  have  a  unique  effect  on  tribal 


governments  because  the  proposed 
removal  of  the  reference  to  the  Johnson 
Act  merely  codifies  the  practice  of 
defining  "electronic  and 
electromechanical  facsimile"  in 
accordance  with  the  plain  meaning  of 
those  words. 

Takings 

In  accordance  with  Executive  Order 
12630,  the  Commission  has  determined 
that  this  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  General  Counsel  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  Instead,  the 
rule  is  likely  to  decrease  litigation  with 
Indian  tribes  and  reduce  unnecessary 
friction  between  the  Department  of 
Justice  and  the  Commission. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  under  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et seq. 

National  Environmental  Policy  Act 

The  Commission  has  analyzed  this 
rule  in  accordance  with  the  criteria  of 
the  National  Environmental  Policy  Act. 
This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  An 
environmental  assessment  is  not 
required. 

List  of  Subjects  in  25  CFR  Part  502 

Gaming,  Indian  lands. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Indian  Gaming 
Commission  proposes  to  amend  25  CFR 
Part  502  as  follows: 

PART  502— DERNITIONS  OF  THIS 
CHAPTER 

1.  The  authority  citation  for  part  502 
continues  to  read  as  follows: 

Authority  25  U.S.C.  2701  et  seq. 

2.  Amend  §  502.8  as  follows: 

§  502.8    [Removed  and  Reserved] 

Remove  and  reserve  §  502.8. 

Dated:  June  18,  2001. 
Elizabeth  L.  Homer, 
Vice  Chair. 
Teresa  E.  Poust, 
Commissioner. 
[FR  Doc.  01-15700  Filed  6-21-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WI85-01-7316;  FRL-700a-61 

Approval  and  Promulgation  of  Air 
Quality  Plans;  Wisconsin;  Post-1996 
Rats  Of  Progress  Plan  for  the 
Milwaukes-Racins  Ozons 
Nonattainmsnt  Arsa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  post- 1996  Rate-Of-Progress  (ROP) 
plan  submitted  by  the  State  of 
Wisconsin  for  the  Milwaukee-Racine 
ozone  nonattainment  area,  as  a 
requested  revision  of  the  State 
Implementation  Plan  (SIP)  for  ozone. 
The  Clean  Air  Act  (Act)  requires  a  post- 
1996  ROP  plan  for  the  Milwaukee- 
Racine  ozone  nonattainment  area.  The 
purpose  of  the  post-1996  ROP  plan  is  to 
incrementally  provide  for  progress 
toward  attainment  of  the  1-hour  ozone 
standard  in  the  Milwaukee-Racine 
ozone  nonattainment  area  by  reducing 
ground-level  ozone  precursor  emissions. 
The  submitted  plan,  which  covers  the 
period  of  1996  through  1999  and 
emission  reductions  occurring  by 
November  15,  1999,  shows  that 
Wisconsin  reduced  emissions  of  volatile 
organic  compounds  (VOC),  ozone- 
forming  poUutemts  by  the  amounts 
required  by  the  Act. 

DATES:  EPA  must  receive  comments  in 
writing  by  July  23,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago,     t 
lUinois  60604. 

Copies  of  the  state's  submittal 
addressed  in  this  proposed  rule,  and 
other  relevant  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  address: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Please  contact  Jacqueline 
Nwia  at  (312)  886-6081  before  visiting 
the  Region  5  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia,  Environmental 
Scientist,  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Division 
(AR-18J),  77  West  Jackson  Boulevard, 
Chicago  cv,  Uhnois  60604.  (312)  886- 
6081,  nwia.jacqueline@epa.gov. 
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SUPPLEKENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us," 
or  "our"  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  following 
questions  and  topics: 

I.  What  Is  EPA  Proposing  to  Approve  In  This 

Action? 

II.  What  Is  the  Procedural  Background  of  the 

Wisconsin  Submittal? 

III.  The  Wisconsin  Post-1996  ROP  Plan. 

A.  What  is  a  post-1996  ROP  plan? 

B.  What  environmental  benefits  does  the 
post-1996  ROP  plan  provide? 

C.  What  Wisconsin  counties  are  in  the 
Milwaukee-Racine  ozone  nonattainment 
area? 

D.  Who  is  affected  bv  the  Wisconsin  post- 
1996  ROP  plan? 

E.  What  public  review  opportunities  were 
provided? 

F.  What  criteria  must  a  post-1996  ROP  plan 
meet  to  be  approved? 

G  What  are  the  special  requirements  for 
claiming  VOC  reductions  from  sources 
outside  the  nonattainment  area 
boundary? 
rV.  Wisconsin's  Calculation  of  the  Needed 
ROP  Reduction. 

A.  How  did  Wisconsin  calculate  the 
needed  ROP? 

1.  Emission  Baselines. 

2.  1999  Emission  Target  Level  to  Meat  ROP 
Emission  Reduction  Requirement. 

4.  1999  Projected  Growth  Level. 

5.  Emission  Reduction  Needed  for  ROP 
Reduction  Net-Of-Growth. 

V.  The  Wisconsin  Post-1996  ROP  Plan 
Control  Strategies. 

A.  What  are  the  criteria  for  acceptable 
control  strategies? 

B.  What  are  the  control  strategies  under  the 
Wisconsin  post-1996  ROP  plan? 

1.  Point/Area  Sources. 

a.  Wood  Furniture  Coating. 

b.  Yeast  Manufacturing. 

c.  Screen  Printing. 

d.  Gray  Iron  and  Steel  Foundries. 

e.  Industrial  Adhesives. 

{.  Litliographic  Printing.  j 

g.  Degreasing. 
•    h.  Federal  Architectural  and  Industrial 
J^aintenance  (AIM)  Coating  (Industrial), 
i.  Federal  AIM  Coating, 
j.  Autobody  Refinishing. 
k.  Stage  2  Vapor  Recovery. 

1.  Traffic  Markings. 

m.  Underground  Gasoline  Tank  Vent 

Valves, 
n.  Federal  Commercial  and  Consumer 

Solvents, 
o.  Reformulated  Gasoline- Area  Petroleum 

Sources. 

2.  Mobile  Sources. 

a.  Federal  Tier  I  Vehicle  Tailpipe 
Standards. 

b.  Reformulated  Gasoline. 

c.  Enhanced  Motor  Vehicle  Inspection/ 
Maintenance  Program. 

d.  Federal  Gasoline  Detergent  Additive. 

e.  Federal  On-Board  Vapor  Recovery 
Canisters. 

f  Reformulated  Gasoline — Off-Road 

Source, 
g.  Federal  Off-Road  Engine  Standards. 


.  What  are  the  Federal  Register  citations 
for  the  federal  approval  or  promulgation 
of  the  control  measures? 
).  How  did  Wisconsin  calculate  the 

emission  reductions  for  the  control 
I    .strategies? 

I.  What  amount  of  emission  reduction 
does  each  control  strategy  achieve? 
VI  EPA  Review  of  the  Post-1996  ROP  Plan. 
\.  Why  is  the  Wisconsin  Post-1996  ROP 
plan  approvable? 
V]  .  What  Action  Are  We  Proposing  Today? 
VI  1.  Administrative  Requirements. 
.  Executive  Order  12866 
.  Executive  Order  13045 
.  Executive  Order  13084 
.  Executive  Order  13132 
Regulatory  Flexibility 
Unfunded  Mandates 

I.  What  Is  EPA  Proposing  to  Approve  In 
Tkis  Action? 

We  are  approving  the  post-1996  ROP 
plan  for  the  Milwaukee-Racine  ozone 
nonattainment  area  because  the  plan 
identifies  control  measiures  to  achieve  a 
pipjected  9  percent  VOC  emission 
refluction  by  November  15,  1999. 
Section  182(c)(2)  of  the  Act  requires 
serious  and  above  ozone  nonattainment 
areas  to  submit  plans  that  would 
achieve  reductions  in  VOC  emissions  by 
at  least  3  percent  per  year,  net  of 
growth,  averaged  over  each  consecutive 
3  year  period  beginning  in  1996  imtil 
tfaie  areas  attainment  date.  These  plans 
are  referred  to  as  rate-of-progress  (ROP) 
plans.  Section  182(c)(2)  also  requires 
sUch  areas  to  submit  a  plan  that 
demonstrates  attainment  of  the  ozone 
standard  based  on  photochemical  grid 
modeling  or  an  equally  effective 
method.  The  attainment  demonstration 
and  ROP  plans  were  due  to  EPA  by 
November  15,  1994. 

Many  states,  however,  found  it 
difficult  to  meet  the  date  for  submittal 
of  an  attainment  demonstration  and 
post-1996  ROP  plan  due  primarily  to  an 
iqability  to  address  or  control  transport 
ol  ozone.  We  consequently  recognized 
tlie  efforts  made  by  the  states  and  the 
challenges  in  developing  technical 
information  and  control  measures  with 
raspect  to  these  submittals  in  a 
memorandum  entitled  "Ozone 
Attainment  Demonstrations,"  dated 
March  2, 1995,  from  Mary  D.  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  memorandum  then 
allowed  new  time  frames  for  these  SIP 
submittals  and  divided  the  required  SIP 
submittals  into  two  phases.  Generally, 
Phase  I  consists  of:  SIP  ineasures 
providing  for  ROP  reductions  due  by  the 
e*d  of  1999,  an  enforceable  SIP 
commitment  to  submit  any  remaining 
required  ROP  reductions  on  a  specified 
schedule  after  1999,  and  an  enforceable 
SIP  commitment  to  submit  the 
additional  SIP  measures  needed  for 


attainment.  Phase  II  consists  of  the 
remaining  ROP  SIP  measures,  the 
attainment  demonstration  and 
additional  local  rules  needed  to  attain, 
and  any  regional  controls  needed  for 
attainment  by  all  areas  in  the  region. 

This  action  is  proposing  to  approve 
Wisconsin's  post-1996  ROP  plan. 

n.  What  Is  the  Procedural  Background 
of  the  Wisconsin  Submittal? 

On  December  1 1 ,  1997,  the  State  of 
Wisconsin  submitted  the  post-1996  ROP 
plan  for  the  Milwaukee-Racine  area  as  a 
requested  SIP  revision.  The  plan  was 
submitted  to  meet  the  Act's 
requirement,  in  section  182(c)(2)(B),  that 
the  state  demonstrate  a  9  percent 
reduction  of  VOC  emission  in  the 
Milwaukee-Racine  ozone  nonattainment 
area  during  the  3  year  period  between 
1996  and  1999.  We  issued  a 
completeness  letter  on  December  29, 
1998.  Wisconsin  subsequently 
submitted  several  supplements  to  the 
December  11, 1997  ROP  plan,  consisting 
of  supplemental  documentation,  on 
August  5, 1999,  January  31,  2000,  March 
3.  2000,  and  February  2001. 

m.  The  Wisconsin  Post-1996  ROP  Plan 

A.  What  is  a  Post-1996  ROP  Plan? 

An  ROP  plan  is  a  strategy  to  achieve 
timely  periodic  reductions  of  emissions 
that  produce  ground-level  ozone  in 
areas  that  are  not  attaining  the  ozone 
National  Ambient  Air  Quadity  Standards 
(NAAQS).  A  post-1996  ROP  plan  must 
demonstrate  a  projected  9  percent 
emission  reduction  of  ozone-forming 
VOC  emissions  in  those  areas  between 
1996  and  1999. 

ROP  plans  are  a  requirement  of  the 
Act  under  section  182.  Section 
182(c)(2)(B)  requires  states  with  ozone 
nonattainment  areas  classified  as 
serious  and  above  to  adopt  and 
implement  plans  to  achieve  periodic 
reductions  in  VOC  emissions  after  1996. 
The  requirement  is  intended  to  ensure 
that  an  area  make  progress  toward 
attainment  of  the  ozone  NAAQS.  The 
post- 1996  ROP  emission  reductions 
must  be  achieved  at  a  rate  of  3  percent 
per  year  relative  to  the  1990  baseline 
emissions,  net  of  growth  of  emissions, 
averaged  over  three-year  periods.  The 
first  three-year  9  percent  milestone, 
called  the  "post-1996  ROP  plan,"  must 
demonstrate  that  these  emission 
reductions  were  projected  to  have 
occiu«d  by  November  15,  1999.  Because 
the  Milwaukee-Racine  ozone 
nonattainment  area  is  classified  as  a 
severe  area,  the  area  was  required  to 
meet  the  post-1996  ROP  requirement. 

The  post-1996  ROP  plan  contains:  (1) 
Documentation  showing  how  the  state 
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calculated  the  emission  reduction(s) 
needed  on  a  daily  basis  to  achieve  the 
9  percent  VOC  emission  reduction;  (2) 
a  description  of  the  control  measures 
used  to  achieve  the  emission  reduction; 
and  (3)  a  description  of  how  the  state 
determined  the  emission  reduction  from 
each  control  measure. 

The  post-1996  ROP  plan  vnll 
contribute  to  continued  progress  toward 
achieving  attainment  by  the  Act's 
mandated  date  of  November  15,  2007  for 
the  Milwaukee-Racine  ozone 
nonattainment  area. 

B.  What  Environmental  Benefits  Does 
the  Post-1996  ROP  Plan  Provide? 

The  Wisconsin  post-1996  ROP  plan 
shows  reductions  of  VOC  emissions. 
VOC  emissions  contribute  to  the 
formation  of  ground-level  ozone  in  the 
atmosphere.  ~ 

The  post- 1996  ROP  plan  demonstrates 
VOC  emission  reductions  from  sources 
within  the  Milwaukee-Racine  ozone 
nonattainment  area  and  several  source 
categories  within  100  kilometer  of  the 
nonattainment  area  boundary.  Although 
sotne  of  the  VOC  reductions  are  from 
sources  outside  the  nonattainment  area, 
they  are  creditable  towards  the  post- 
1996  ROP  plan.  These  outside  VOC 
emissions  contribute  to  ozone  formation 
in  the  Milwaukee-Racine  area,  and 
reducing  such  emissions  will  contribute 
to  the  Milwaukee-Racine  area's  progress 
towards  attainment. 

The  reactivity  of  ozone  causes  health 
problems  because  it  damages  lung 
tissue,  reduces  lung  function  and 
sensitizes  the  lungs  to  other  irritants. 
When  inhaled,  even  at  low  levels,  ozone 
can  cause  or  aggravate  a  variety  of 
respiratory  problems,  including 
shortness  of  breath,  chest  pain, 
wheezing,  coughing,  asthm^r,  decreased 
lung  capacity,  and  inflammation  of  lung 
tissue.  Repeated  exposure  to  ozone  at 
elevated  concentrations  for  several 
months  may  cause  permanent  structural 
damage  to  ihe  lungs. 

Ozone  also  affects  vegetation  and 
ecosystems,  leading  to  reductions  in 
agricultural  and  commercial  forest 
yields,  reduced  growth  and  survivability 
of  tree  seedlings,  and  increased  plant 
susceptibility  to  disease  cmd  pests. 

C.  What  Wisconsin  Counties  are  in  the 
Milwaukee-Racine  Ozone 
Nonattainment  Area? 

The  Milwaukee-Racine  ozone 
nonattainment  area  includes  the 
counties  of  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Washington,  and 
Waukesha. 


D.  Who  is  Affected  by  the  Wisconsin 
Post-1996  ROP  Plan? 

Wisconsin's  post-1996  ROP  plan  does 
not  create  any  new  control 
requirements.  Instead,  it  demonstrates 
that  existing  state  and  federal 
regulations  and  control  programs  in  the 
Milwaukee-Racine  area  will  result  in  a 
9  percent  VOC  emission  reduction.  The 
control  measures  in  Wisconsin's  plam 
affect  a  variety  of  industries,  businesses, 
and  motor  vehicle  owners.  State 
regulations  in  the  post- 1996  ROP  plan 
are  federally  enforceable  through 
separate  SIP  revisions  or  through 
separate  EPA  promulgation.  One 
exception  is  the  state's  motor  vehicle 
inspection  and  maintenance  program. 
We  conditionally  approved  an  enhanced 
motor  vehicle  inspection  and 
maintenance  program  on  January  12, 
1995  (60  FR  2881).  Subsequently, 
Wisconsin  submitted  a  revision  on 
December  30,  1998  and  is  expected  to 
submit  another  revision  in  the  near 
future.  These  revisions  must  be  finally 
approved  prior  to  final  approval  of  the 
post-1996  ROP  plan. 

E.  What  Public  Review  Opportunities 
Were  Involved? 

Wisconsin  afforded  the  public  a  30 
day  opportimity  for  public  comment  on 
the  post- 1996  ROP  plan  from  September 
10,  1997  through  October  10,  1997. 
Wisconsin  also  held  a  public  hearing  on 
the  post-1996  ROP  plan  on  October  10, 
1997. 

F.  What  Criteria  Must  a  post- 1996  ROP 
Plan  Meet  to  be  Approved? 

Section  182(c)(2)(B)  establishes 
elements  that  a  post- 1996  ROP  plan 
must  contain  for  approval.  These 
elements  are:  (1)  an  emission  baseline; 
(2)  an  emission  target  level;  (3)  an 
emission  reduction  estimate  to 
compensate  for  emission  growth 
projections  and  to  reach  the  ROP 
emission  reduction  goal;  and  (4) 
emission  reduction  estimates  for  the 
plan's  control  measures.  Through  these 
elements,  the  plan  must  illustrate  that 
the  nonattainment  area  will  achieve  a  9 
percent  VOC  emission  reduction  by 
November  15,  1999. 

We  have  issued  several  guidance 
dociunents  for  states  to  use  in 
developing  approvable  post-1996  ROP 
plans.  These  documents  address  such 
topics  as:  (1)  The  relationship  of  ROP 
plans  to  other  SIP  elements  required  by 
the  Act;  (2)  calculation  of  baseline 
emissions  and  emission  target  levels;  (3) 
procedures  for  projecting  emission 
growth;  and  (4)  methodology  for 
determining  emission  reduction 


estimates  for  various  control  measures, 
including  federal  measures. 

Our  January  1994,  policy  document. 
Guidance  on  the  Post- 1996  Rate-Of- 
Progress  Plan  and  the  Attainment 
Demonstration  (post-1996  policy), 
provides  states  with  an  appropriate 
method  to  calculate  the  emission 
reductions  needed  to  meet  the  ROP 
emission  reduction  requirement.  A 
complete  list  of  ROP  guidance 
documents  is  provided  in  the  Technical 
Support  Document  (TSD)  for  this 
rulemaking.  You  can  get  the  TSD  for 
this  proposed  rulemaking  horn  the 
Region  5  office  at  the  address  indicated 
above. 

G.  What  are  the  Special  Requirements 
for  Claiming  VOC  Reductions  From 
Sources  Outside  the  Nonattainment 
Area  Boundary? 

On  December  29,  1997,  we  issued  a 
policy  memorandum  entitled, 
"Guidance  for  Implementing  the  1-Hour 
Ozone  and  Pre-Existing  PMlO  NAAQS" 
(December  1997  policy)  which  provides 
additional  guidance  on  the  types  of 
emission  reductions  that  are  creditable 
towards  ROP.  This  guidance  provides 
flexibility  in  terms  of  substituting  of 
credits  for  ROP  emission  reductions, 
including  expanding  the  geographic 
boundary  of  the  area  from  which 
emission  reductions  may  be  obtained  to 
meet  the  post-1996  ROP  requirement. 
Specifically,  areas  may  take  credit  for 
emission  reductions  obtained  from 
sources  outside  the  designated 
nonattainment  area  boundary  for  post- 
1996  plans.  The  geographic  expansion 
for  substitution  of  VOC  emission 
reductions  occurring  outside  the 
nonattainment  area  is  limited  to  an  area 
within  100  kilometers  from  the 
nonattainment  area  boundary.  However, 
to  take  credit  for  VOC  emission 
reductions  outside  the  nonattainment 
area  boundaries,  the  emissions  from 
sources  outside  the  nonattainment  area 
that  are  involved  must  be  included  in 
the  baseline  ROP  emissions  and  target 
ROP  reduction  calculation. 

Wisconsin  claimed  emission 
reduction  credits  for  the  following 
source  categories:  autobody  refinishing, 
traffic  markings,  and  organic  solvents. 
Wisconsin  included  the  emissions  from 
these  source  categories  outside  the 
nonattainment  area  in  the  baseline  ROP 
emissions  and  target  ROP  reduction 
calculation.  The  outside  nonattainment 
counties  included  are:  Brown,  Calumet, 
Columbia,  Dane,  Dodge,  Fond  du  Lac, 
Green,  Green  Lake,  Jefferson,  Marquette. 
Outagamie,  Rock,  Waushara,  and 
Winnebago.  These  counties  are  within 
100  kilometers  of  the  Milwaukee-Racine 
ozone  nonattainment  area  boundary. 
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rv.  Wisconsin's  Calculation  of  the 
Needed  ROP  Reduction. 

A.  How  did  Wisconsin  Calculate  the 
Needed  ROP  and  Contingency  Measure 
Reduction? 

The  following  table  summarizes 
Wisconsin's  post-1996  ROP  calculations 
for  determining  the  ROP  emission 
reductions,  as  well  as  oiu  adjustments 
to  the  calculations.  We  adjusted  the 


calculations  by  removing  the  traffic 
markings  emissions  for  the  100 
kilometer  boundary  area,  which 
Vyisconsin  included  in  the  1990  base 
y^ar  emission  inventory.  Wisconsin 
claimed  emission  reductions  from  this 
category,  which  we  found  not  to  be 
approvable  because  they  are  not 
[wrmeuient  and  enforceable. 
Qonsequently,  the  emissions  from  this 

Required  VOC  Reduction  by  1999 


category  were  removed  from  the  1990 
base  year  emission  inventory.  The 
calculation  of  required  emission 
reductions  was  based  solely  on  VOC 
emission  reductions  and  includes 
emissions  from  outside  the  Milwaukee- 
Racine  ozone  nonattainment  area 
boundary  but  within  100  kilometers  of 
the  boundary  for  certain  source 
categories. 


Calculation  of  the  VCX)  Reduction  Needs  by  1999 


Wisconsin's  |     EPA's  ad- 
calculations  !     justed  cal- 
tons  of  VOC/  j  culations  tons 
day  of  VOC/day 


1990  Milwaukee-Racine  Area  Total  VOC  Emission^ 

1990  ROP  VOC  Emissions  (Anthropogenic  only) 

1990-99  Noncreditable  Reductions  

1990  Adjusted  Base  Year  Emissions  (1990  ROP  Bnissions  minus  Noncreditable  Reductions)  

9  percent  of  Adjusted  Base  Year  Emissions i 

1999  Fleet  Turnover  Correction  Factor  J 

1996  Target  Level I 

1999  Target  Level  (1996  Target  Level  minus  9  pertent  Reductions  minus  Fleet  Turnover  Correction  Factor)  

1999  Projected  VOC  Emissions  (1990  VOC  Emissions  Grown  to  1999  plus  Noncreditable  Emission  Reductions) 
Required  Reductions  by  1999  to  Meet  the  9  Percent  ROP  Requirement  Net-of-Growth  (1999  Projected  Emis- 
sions minus  1999  Target  Level)  


461.5 

458.36 

392.6 

389.38 

69.81 

69.81 

322.79 

319.57 

29.05 

28.76 

5.3 

5.3 

278.87 

276.13 

240.02 

237.57 

405.74 

402.5 

1 


165.72 


164.93 


Using  our  post-1996  policy,  the 
needed  emissions  reductions  are 
calculated  by  taking  the  following  steps: 

(1)  Establish  the  emission  baselines 
for  VOC; 

(2)  Calculate  the  emission  target  level 
to  meet  the  overall  9  percent  reduction 
by  1999; 

(3)  Estimate  the  projected  emission 
growth  that  would  occur  if  no  9  percent 
emission  reduction  takes  place; 

(4)  Subtract  the  projected  emission 
level  from  the  emission  target  to 
determine  the  VOC  emission  reduction 
needed,  net  of  growth. 

Wisconsin's  calculation  methods  are 
discussed  below. 

1.  Emission  Baselines 

The  Act  requires  that  the  baseline 
emissions  represent  1990  anthropogenic 
emissions  on  a  peak  ozone  season 
weekday  basis.  Peak  ozone  season 
weekday  emissions  represent  the 
average  VOC  daily  emissions  that  occur 
on  weekdays  during  the  peak  3 -month 
ozone  period  of  June  through  August. 

Wisconsin  used  the  Milwaukee- 
Racine  area's  1990  base  year  emission 
inventory  for  the  VOC  baseline.  We 
approved  the  Milwaukee-Racine  area 
1990  inventory  as  a  SIP  revision  on  June 
15.  1994  (59  FR  30702).  In  addition, 
Wisconsin  included  the  1990  VOC 
emissions  from  certain  source  categories 
outside  the  nonattainment  area 
boundan,'  but  within  100  kilometers  of 
the  boundary,  namely  for  the  Traffic 
Markings.  Autobody  Refinishing, 


legreasing  and  Organic  Solvents 
categories.  The  1990  emissions  for  the 
sources  in  the  100  kilometer  area  were 
extracted  from  a  statewide  emission 
inventory.  These  emissions  were  also 
used  in  the  domain-wide  modeling  for 
the  l-hour  attainment  demonstration 
modeling  performed  by  the  Lake 
Michigan  Air  Director's  Consortium  and 
spbmitted  separately  as  a  SIP  revision  in 
December  2000.  It  should  be  noted, 
however,  that  because  we  determined 
tjiat  the  emission  reductions  claimed  by 
Wisconsin  for  the  traffic  markings 
category  for  the  100  kilometer  area  were 
not  approvable,  we  excluded  these 
emissions  from  the  1990  baseline 
ihventory.  These  emissions  amounted  to 
3.17  tpd.  We  then  recalculated  the  post- 
1)996  ROP  plan  requirement,  including 
the  1999  target  level,  1999  projections 
and  required  emission  reductions  as 
illustrated  in  the  table  above. 

The  Act  requires  that  the  ROP 
(laseline  be  "adjusted"  to  exclude 
einissions  eliminated  by  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP),  Federal  Reid  Vapor  Pressure 
(RVP)  regulations  promulgated  before 
November  15, 1990,  state  regulations 
required  to  correct  deficiencies  in 
flKisting  VCX]  RACT  regulations,  and 
slate  regulations  required  to  correct 
deficiencies  in  existing  I/M  programs. 
Because  these  regulations  were 
promulgated  or  required  before  the  1990 
amendments  to  the  Act,  the  Act 
prohibits  states  from  claiming  ROP 


reductions  from  these  regulations.  To 
achieve  em  accurate  ROP  target,  the  state 
must  subtract  these  noncreditable 
reductions  from  the  baseline  to  reflect 
the  impact  of  these  reductions  on  1999 
emissions.  The  resulting  inventory  is 
called  the  "adjusted  base  year 
inventory." 

Wisconsin  determined  the  emission 
reductions  associated  with  the 
noncreditable  FMVCP  and  RVP 
programs  by  using  the  MOBILE 
emission  factors  program. 

Wisconsin  determined  that  its  VOC 
RACT  rule  corrections  were  technical  in 
nature  and,  therefore,  did  not  require 
any  adjustments  to  the  1990  emission 
inventory.  Wisconsin  was  not  required 
to  implement  an  I/M  program  before  the 
1990  amendments,  and  thus  did  not 
make  adjustments  to  the  1990  emission 
inventory  for  I/M  corrections,  either. 

2.  1999  Emission  Target  Level  to  Meet 
ROP  Emission  Reduction  Requirement 

After  the  adjusted  base  year  emission 
inventory  is  established,  the  next  step  is 
to  calculate  the  VOC  emission  target 
level  for  1999.  Our  post-1996  policy 
provides  the  method  for  calculating 
target  levels.  To  calculate  the  VOC 
target,  the  previous  milestone  target 
must  first  be  identified;  in  this  case  it  is 
the  1996  target  level.  From  the  1996 
target  level,  subtract,  (1)  the  percent 
reduction  required  to  meet  the  ROP 
requirement,  and  (2)  the  fleet  turnover 
correction  factor. 
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For  the  Milwaukee-Racine  area's  post- 
1996  ROP  plan,  it  would  not  be 
appropriate  to  use  the  1996  target  level 
from  the  15  percent  plan  because  the  15 
percent  plan  covered  a  different 
geographic  area  than  the  post-1996  ROP 
plan.  Thus,  the  1996  target  level  must  be 
recalculated  by  reducing  the  1990 
adjusted  ROP  base  year  inventory  for 
1996  for  this  geographic  area  by  15 
percent. 

The  fleet  tiunover  correction  factor 
represents  the  emission  reduction  that 
has  occurred  under  the  pre- 1990  Act 
FMVCP  and  RVP  regulations  between 
consecutive  milestone  years,  for  the 
post-1996  plan,  from  1996  to  1999. 
Since  the  1996  target  level  and  the  9 
percent  ROP  reduction  do  not  factor  in 
these  reductions,  the  fleet  turnover 
correction  factor  is  necessary  to 
accurately  calculate  the  emission  level 
that  must  be  achieved  by  1999. 

Performing  the  1999  target  level 
calculations  consistent  with  this 
methodology  results  in  a  1999  target 
level  of  242.07  tpd.  However,  Wisconsin 
used  a  different  methodology  to 
calculate  the  1999  target  level. 
Wisconsin  calculated  the  1 999  target 
level  by  subtracting  the  fleet  turnover 
correction  factor  from  76%  (100%-15%- 
9%)  of  the  1990  adjusted  ROP  base  year 
inventory  for  1999.  Wisconsin's 
methodology  yields  a  1999  target  level 
of  237.57  tpd. 

Wisconsin's  calculation  methodology 
is  not  consistent  with  the  Act  or  our 
policy.  However,  we  will  accept  the 
1999  target  level  value  resulting  from 
application  of  Wisconsin's 
methodology,  237.57  tpd,  because  it  is 
a  value  that  is  less  than,  and  thus,  more 
stringent,  than  what  would  otherwise  be 
allowed  based  on  the  Act  and  our 
policy.  ~ 

3.  1999  Projected  Growth  Level 

To  account  for  source  emission 
growth  between  1990  and  1999,  the 
state  must  develop  projected  emission 
inventories  for  VOC.  The  projected 
emission  inventories  represent  the 
expected  emissions  in  1999  if  no  post- 
1996  ROP  control  measures  had  been 
implemented. 

Wisconsin  established  the  projected 
emission  inventories  for  point,  area,  and 
nonroad  source  categories  by  taking  the 
1990  emission  inventories  and  applying 
either  EPA  growth  factors,  or  state- 
derived  growth  factors.  Projected 
vehicle  emissions  were  established 
using  the  MOBILE  model.  Our  TSD  for 
this  proposed  rulemaking  contains  more 
details  about  the  growth  factors  used  in 
Wisconsin's  post-1996  plan.  You  may 
obtain  a  copy  of  the  TSD  by  contacting 
the  Region  5  office  as  indicated  above. 


The  projected  VOC  emissions  for  1999 
are  402.5  tpd  for  point,  area,  on-road 
mobile,  and  non-road  mobile. 

4.  Emission  Reduction  Needed  for  ROP 
Reduction  Net-Of-Growth 

Based  on  the  emissions  inventory  and 
calculations,  a  164.93  TPD  VOC 
emission  reduction  is  needed  for  the 
Milwaukee-Racine  ozone  nonattainment 
area  to  meet  the  9  percent  requirement. 

V.  Wisconsin's  Post-1996  ROP  Plan 
Control  Strategies 

A.  What  are  the  Criteria  for  Acceptable 
Control  Strategies? 

Under  section  182(b)(1)(C)  of  the  Act, 
emission  reductions  claimed  for  ROP 
must  be  creditable  to  the  extent  that  the 
reductions  have  actually  occurred 
before  the  applicable  ROP  milestone 
date,  in  this  case  November  15, 1999. 

To  meet  this  requirement,  our  policy 
provides  that  all  credited  emission 
reductions  must  be  real,  permanent,  and 
enforceable.  In  addition,  the  plan's 
control  measures  must  be  adopted  and 
iniplemented  before  November  15.  1999. 

The  post-1996  plan  must  also 
adequately  document  the  methods  used 
to  calculate  the  emission  reduction  for 
each  control  measure.  Our  policy  as 
described  in  the  Cieneral  Preamble  to  the 
Act  (April  16.  1992.  57.FR  13567) 
provides  that,  at  a  minimimi,  the 
methods  should  meet  the  following  four 
principles:  (1)  Emission  reductions  from 
control  measures  must  be  quantifiable; 
(2)  control  measures  must  be 
eiiforceable;  (3)  interpretation  of  the 
control  measures  must  be  replicable; 
and,  (4)  control  measures  must  be 
accountable. 

Section  182(b)(1)(D)  of  the  Act 
prescribes  limits  on  what  control 
measures  states  can  include  in  ROP 
plans.  All  permanent  and  enforceable 
control  measures  occurring  after  1990 
are  creditable  with  the  following 
exceptions:  (1)  FMVCP  requirements 
promulgated  by  Januar>'  1.  1990;  (2)  RVP 
regulations  promulgated  by  November 
15, 1990;  (3)  Reasonably  Available 
Conu-ol  Technology  (RACT)  'Fix-Up" 
regulations  required  under  section 
182(a)(2)(A)  of  the  Act;  and  (4) 
Inspection  and  Maintenance  (I/M) 
program  "Fix-Ups"  as  required  under 
.section  182(a)(2)(B)  of  the  Act. 

B.  What  are  the  Control  Measures  in  the 
Wisconsin  Post-1996  ROP  Plan? 

1.  Point/ Area  Sources 

a.  Wood  Furniture  Coating. 

Wisconsin's  rule  (NR  422.125)  limits 
the  VOC  emissions  from  wood  furniture 
finishing  operations  in  the  Milwaukee- 
Racine  area  as  well  as  Sheboygan. 


Manitowoc  and  Kewaunee  Counties. 
The  rule  was  effective  on  September  1, 
1995  with  a  compliance  date  of 
September  1,  1996.  The  rule  will 
achieve  a  control  efficiency  of  20%  and 
0.26  tpd  in  emission  reductions  through 
1999. 

b.  Yeast  Manufacturing. 
Wisconsin's  rule  (NR  424.05)  limits 

the  VOC  emissions  from  yeast 
manufacturing  operations  in  the 
Milwaukee-Racine  area.  The  rule  was 
effective  on  July  1, 1994  with 
compliance  dates  of  May  31  and 
November  30, 1995.  The  rule  will 
achieve  a  control  efficiency  of  47%  and 
0.36  tpd  in  emission  reductions  through 
1999. 

c.  Screen  Printing. 

Wisconsin's  rule  (NR  422.145)  limits 
VOC  emission  from  screen  printing 
units  at  screen  printing  facilities.  The 
rule  was  effective  on  July  1,  1994  with 
•fimpliance  dates  of  July  1,  1994  and 
May  31.  1995.  The  rule  will  achieve  a 
control  efficiency  of  4.5%  and  0.5  tpd 
in  emission  reductions  through  1999. 

d.  Gray  fron  and  Steel  Foundries. 
Wisconsin's  rule  (NR  419.08)  limits 

VOC  emissions  at  facilities  that 
manufacture  cores  or  molds  for  use  at 
iron  and  steel  foundries.  The  rule  was 
effective  on  July  1.  1994  with  a 
compliance  date  of  May  31.  1995.  The 
rule  will  achieve  a  control  efficiency  of 
-7%  and  0.07  tpd  in  emission  reductions 
through  1999. 

e.  Industrial  Adhesives. 
Wisconsin's  rule  (NR  422.127)  limits 

VOC  emissions  from  processes  using 
adhesives  or  adhesive  primers  on  wood 
furniture,  office  partitions,  or  wood 
entry/passage  doors.  The  rule  was 
effective  on  September  1.  1995  with  a 
compliance  date  of  June  30,  1996.  The 
rule  will  achieve  a  control  efficiency  of 
4.5%  and  0.02  tpd  in  emission 
reductions  through  1999. 

f  Lithographic  Printing. 

Wisconsin's  rule  (NR  422.142)  limits 
VOC  emissions  from  lithographic 
printing  presses.  The  rule  was  effective 
on  July  1,  1995  with  a  compliance  date 
of  July  1,  1996.  The  rule  will  achieve  a 
control  efficiency  of  11.2%  in  the 
graphic  arts  category  and  8.8%  for  the 
printing  and  publishing  category  with  a 
total  of  0.64  tpd  in  emission  reductions 
through  1999.  In  addition,  Wisconsin 
included  4.7  tpd  of  VOC  reductions 
achieved  at  a  Quad  Graphics  facility  in 
Dodge  County  whose  emissions  in  1990 
were  6.7  tpd.  Permitted  changes  to  the 
facility  s  rotogravure  presses  in  1994 
achieved  a  4.7  tpd  emission  reduction. 
Thus,  the  total  emission  reduction  for 
this  category  is  5.34  tpd. 

g.  Degreasing. 
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Wisconsin's  rule  (NR  423.03)  further 
limits  VOC  emissions  from  the  four 
main  types  of  degreasing  equipment 
used  in  Wisconsin,  namely,  cold 
cleaners,  open  top  vapor  degreasers 
(OTVD),  conveyorized  vapor  degreasers 
and  conveyorized  non-vapor  degreasers. 
The  revised  rule  was  effective  on 
September  1,  1994  with  a  compliance 
date  of  May  15, 1995.  The  rule  will 
achieve  a  control  efficiency  of  30%  in 
the  degreasing  category  and  2.7  tpd  in 
emission  reductions  through  1999. 
However,  Wisconsin  also  includes 
emission  reductions  from  the  organic 
solvents  category  due  to  the  Federal 
Consumer  and  Commercial  Products 
rule.  Wisconsin  assumes  a  25%  control 
efficiency  and  1.12  tpd  of  emission 
reductions  for  a  total  of  3.82  tpd  of 
reductions  for  the  degreasing  category. 
However,  our  current  policy  only  allows 
a  20%  control  efficiency  assumption  for 
that  category  based  on  the  national  rulew 
for  consumer  products.  Consequently, 
Wisconsin's  emission  reduction  credit 
of  1.12  tpd  is  not  approvable.  We  will, 
however,  approve  a  20%  emission 
reduction  yielding  a  0.9  tpd  reduction. 
In  total,  the  emission  reductions 
approvable  for  the  degreasing  category 
is  3.6  tpd. 

h.  Federal  Architectiu-al  and 
Industrial  Maintenance  (AIM)  Coating 
(Industrial). 

This  federal  rule  applies  to 
commercial  coatings  which  are  applied 
in  the  field  by  industry,  contractors, 
businesses,  and  homeowners.  VOC 
emissions  are  limited  by  product 
reformulation  to  lower  VOC  content, 
product  substitution  and  consumer 
education  in  using  techniques  for 
application,  storage  and  disposal. 

Wisconsin's  December  1997  submittal 
estimated  that  the  anticipated  federal 
rule  for  architectural  coatings  would 
provide  for  a  20%  control  from  1990- 
1996  and  a  25%  control  from  1996  to 
1999.  The  state's  supplemental 
submittal,  however,  now  estimates  a 
20%  control  through  1999.  This  is 
consistent  with  our  pohcy 
memorandum  which  allows  a  20% 
control  assumption.  The  emission 
reductions  from  this  category  from 
industrial  sources  is  estimated  at  1.1 
tpd. 

i.  Federal  AIM  Coating. 

Again,  this  federal  rule  applies  to 
conunercial  coatings  which  are  applied 
in  the  field  by  industry,  contractors, 
businesses,  and  homeowners.  VOC 
emissions  are  limited  by  product 
reformulation  to  lower  VOC  content, 
product  substitution  and  consumer 
education  in  using  techniques  for 
application,  storage  and  disposal. 


The  state's  December  1997  submittal 
Estimated  that  the  anticipated  federal 
lule  for  architectural  coatings  would 
provide  for  a  20%  control  from  1990- 
1996  and  a  25%  control  from  1996  to 
1999.  The  state's  supplemental 
submittal,  however,  now  estimates  a 
20%  control  through  1999.  This  is 
consistent  with  our  policy 
memorandiun  which  allows  a  20% 
Qontrol  assumption.  The  emission 
reductions  from  this  category  are  2.91 
tpd  for  sources  other  than  industrial 
which  are  accounted  for  above. 
I  j.  Autobody  Refinishing. 
'  Oiu-  policy  allows  a  37%  emission 
reduction  from  this  category.  The  state's 
December  1997  post-1996  ROP  plan 
submittal  assumed  a  30%  emission 
reduction  based  on  a  state-adopted  rule, 
NR  422.095,  which  was  effective  on 
September  1, 1995  and  a  compliance 
date  of  September  1, 1995.  Wisconsin's 
rule  limits  VOC  emissions  from  motor 
vehicle  refinishing  operations.  However, 
the  state's  supplemental  submittal 
applies  a  control  efficiency  of  67.4%  to 
amissions  from  within  the 
Qonattainment  area  based  on  the  state's 
analysis  of  the  rule's  control  efficiency 
for  a  resulting  emissions  reduction  of 
8.64  tpd.  Furthermore,  a  control 
afficiency  of  37%  was  applied  to 
omissions  for  this  category  within  the 
100  kilometer  area  as  allowed  by  our 
policy  for  an  emission  reduction  of  2.91 
tpd.  "The  total  emissions  reduction  from 
this  category  are  9.55  tpd. 
I  k.  Stage  2  Vapor  Recovery. 
I  Wisconsin's  rule  (NR  420.045)  limits 
vOC  emissions  from  gasoline 
dispensing  facilities  during  vehicle 
refueling.  The  rule  was  effective  on 
February  1, 1993  with  a  full  compliance 
date  of  March  31,  1995.  The  emission 
reduction  for  this  category  is  6.61  tpd. 

1.  Traffic  Markings. 

Wisconsin's  rule  (NR  422.17)  limits 
the  VOC  emissions  of  traffic  markings 
on  any  paved  siuface  during  the  ozone 
season  in  the  ozone  nonattainment  area. 
The  rule  was  effective  on  August  1 , 
J994  with  a  compliance  date  of  April 
30, 1996.  The  rule  will  achieve  a  control 
efficiency  of  75.9%  and  3.11  tpd  in 
^missions  reduction  through  1999  in  the 
Ozone  nonattainment  area.  Wisconsin 
also  applied  the  same  control  efficiency 
to  VOC  emissions  from  traffic  marking 
coating  used  within  in  the  100  km  area 
resulting  in  an  additional  2.46  tpd  of 
emission  reductions.  Wisconsin 
provided  dociunentation  that  the 
Wisconsin  Department  of 
Transportation  was  employing  NR 
422.17  compliant  traffic  markings  in 
counties  within  the  100  kilometers.  The 
Act  requires  that  creditable  emission 
Deductions  be  permanent  and 


enforceable.  Since  NR  422.17  does  not 
cover  the  coimties  within  the  100 
kilometers,  the  emission  reductions 
resulting  from  that  rule  as  applied  to 
emissions  in  the  100  kilometer  area 
cannot  be  approved  into  the  SIP.  We 
acknowledge  that  emissions  reductions 
have  likely  occurred  as  a  result  of  the 
state's  decision  to  employ  compliant 
traffic  marking  coatings  outside  the 
nonattaiiunent  area.  However,  these 
emission  reductions  are  not  creditable 
towards  the  post-1996  ROP  plan. 

Consequently,  the  total  creditable 
emission  reduction  from  this  category  is 
3.11  tpd. 

m.  Underground  Gasoline  Tank  Vent 
Valves. 

The  state  rule  (NR  420.035)  requires 
gasoline  dispensing  facilities  with 
gasoline  storage  tanks  with  a  capacity  of 
2000  gallons  or  more  all  ensure  that 
each  pressure  vacuum  valve  installed  on 
a  storage  tank  vent  pipe  is  certified  by 
the  California  air  resources  board  and  is 
maintained  in  good  working  order.  The 
rule  was  effective  on  August  1,  1994 
with  a  compliance  date  of  March  31, 
1995.  The  rule  will  achieve  0.67  tpd  in 
emissions  reduction  through  1999  as 
determined  by  the  M0BILE5a  model. 

n.  Federal  Commercial  and  Consumer 
Solvents. 

We  promulgated  this  federal  rule  on 
September  11,  1998,  which  has  a 
compliance  date  of  December  10, 1998. 

Our  policy  allows  for  a  20%  emission 
reduction  assumption  for  this  category, 
which  results  in  a  3.06  tpd  emission 
reduction  in  Wisconsin's  post-1996  ROP 
plan. 

o.  Reformulated  Gasoline- Area 
Petroleum  Soiut:es. 

Reformulated  gasoline  is  discussed 
below.  These  emissions  reductions 
come  from  using  reformulated  gasoline 
at  area  sources,  namely,  underground 
tank  breathing,  automobile  refueling. 
Stage  I  and  Gasoline  Truck  Transport 
activities.  The  emission  reduction 
estimates  for  this  category  is  2.73  tpd. 

2.  Mobile  Soiu-ces. 

a.  Federal  Tier  I  Vehicle  Tailpipe 
Standards. 

Section  202  of  the  Act  sets  new  Tier 
1  emission  standards  for  motor  vehicles. 
We  have  promulgated  standards  for 
1994  and  later  model  year  light-duty 
cars  and  light-duty  trucks  (56  FR  25724, 
June  5,  1991).  For  passenger  cars  and 
light-duty  vehicle  trucks  weighing  up  to 
6,000  pounds,  the  implementation  of 
the  standards  was  to  be  phased  in  over 
three  years:  40  percent  "of  the 
manufactured  vehicles  for  model  year 
1994,  80  percent  of  the  manufactured 
vehicles  in  model  year  1995,  and  100 
percent  of  the  manufactured  vehicles  in 
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model  years  1996  and  later.  For  gasoline 
and  diesel  powered  light-duty  trucks 
weighing  more  than  6,000  pounds,  the 
Tier  1  standards  were  to  be  met  in  50 
percent  of  ttie  manufactured  vehicles  in 
model  year  1996  and  in  100  percent  of 
the  manufactiu^d  vehicles  thereafter. 

Wisconsin  used  the  MOBILESa 
emission  factor  model  to  calculate  the 
VOC  emission  reductions  for  this 
control  measures.  Wisconsin's  emission 
reduction  estimates  are  adequately 
documented  and  acceptable  for  credit 
towards  the  post-1996  ROP  plan.  A  total 
of  5.17  tpd  of  emission  reductions  will 
be  achieved  from  the  program  through 
1999. 

b.  Reformulated  Gasoline. 

The  Act  requires  EPA  to  adopt  and 
enforce  a  reformulated  gasoline  program 
for  severe  and  worse  ozone  areas  by  the 
1995  ozone  season.  The  RFC  regulations 
will  further  reduce  gasoline  volatility. 

Wisconsin  used  the  MOBILESa 
emission  factor  model  to  calculate  the 
VOC  emission  reductions  for  this 
control  measure.  Wisconsin's  emission 
reduction  estimates  are  adequately 
documented  and  acceptable  for  credit 
towards  the  post-1996  ROP  plan.  A  total 
of  14.77  tpd  of  emission  reductions  will 
be  achieved  from  the  program  through 
1999. 

c.  Enhanced  Motor  Vehicle 
Inspection/Maintenance  Program. 

"The  Enhanced  I/M  program  began 
operation  in  the  Milwaukee-Racine  area 


in  December  1995.  The  program  is  a 
biennial  testing  program  which  requires 
two  years  of  testing  to  complete  one  test 
cycle.  The  program  achieved  its  full 
emissions  reduction  potential  upon 
completion  of  a  cycle  in  December  1997. 

Wisconsin  used  the  MOBILESa 
emission  factor  model  to  calculate  the 
VOC  emission  reductions  for  this 
control  measure.  Wisconsin's  emission 
reduction  estimates  are  adequately 
documented  and  acceptable  for  credit 
towards  the  post-1996  ROP  plan. 
Wisconsin's  initial  emission  reduction 
claim  of  24.09  tpd  was  adjusted  to 
account  for  the  pressure  test  correction 
amounting  to  4.01  tpd.  Thus,  a  total  of 
20.08  tpd  of  emission  reductions  will  be 
achieved  from  the  program  though  1999. 

d.  Federal  Gasoline  Detergent 
Additive. 

Beginning  January  1.  1995,  federal 
regulations  required  that  gasoline  sold 
nationwide  contain  additives  to  prevent 
accumulation  of  deposits  in  engines  and 
fuel  systems.  Preventing  such  deposits 
maintains  the  efficiency  of  engine 
systems  and  reduces  VOC  emissions. 

The  state  used  our  guidance  to 
determine  that  the  use  of  gasoline 
containing  the  required  additives  will 
reduce  vehicle  VOC  emissions  by  0.52 
tpd. 

e.  Federal  On-Board  Vapor  Recovery 
Canisters. 

In  1994,  we  published  regulations  that 
require  vehicles  to  capture  vehicle 


refueling  emissions.  These  regulations 
require  that  40  percent  of  1998 
passenger  cars  meet  Onboard  Refueling 
Vapor  Recovery  (ORVR  or  OVR) 
emission  standards.  Eighty  percent  of 
1 999  model  year  cars  and  1 00  percent 
of  2000  and  later  model  year  cars  must 
meet  ORVR  requirements. 

Emissions  reduction  from  this 
category  are  1.41  tpd. 

f.  Reformulated  Gasoline — Off-Road 
Source. 

Reformulated  gasoline  is  discussed 
above.  The  emission  reduction  estimates 
resulting  from  reformulated  gasoline  use 
in  off  road  mobile  sources  is  1.4  tpd. 

g.  Federal  Off-Road  Engine  Standards. 

Federal  standards  for  non-road 
engines  were  promulgated  on  July  3, 
1995  (60  FR  34582).  States  may  take 
credit  for  this  measures  in  their  ROP 
plans  pursuant  to  oiu-  policy 
memoranda,  "Guidance  on  Projection  of 
Nonroad  Inventories  to  Future  Years," 
dated  February  4,  1994.  and  "Future 
Nonroad  Emission  Reduction  Credits  for 
Court-Ordered  Nonroad  Standards," 
dated  November  28,  1994.  Based  on 
these  policies,  Wisconsin  concluded 
that  the  emission  reductions  that  would 
occur  by  1999  were  5.58  tpd. 

C.  What  are  the  Federal  Register 

Citations  for  the  Federal  Approval  or 
Promulgation  of  the  Control  Measures? 


Federal  Approval  or  Promulgation  of  Control  Measures  in  the  Milwaukee-Racine  Area  9  Percent  Rate-of- 

Progress  Plan 


Control  measure 


Wood  Furniture  Coating 

Yeast  Manufacturing  

Screen  Printing  


Gray  Iron  and  Steel  Foundries  

industrial  Adhesives 

Lithographic  Printing  

Degreasing  

Federal  Tier  1  Vehicle  Tailpipe  Standards 
Reformulated  Gasoline  


Motor  Vehicle  Inspection  and  Maintenance 


Federal  Gasoline  Detergent  Additives 

Federal  Architectural  and  Industrial  Maintenance  Coating 


AutolJody  Refinishing  

Stage  2  Vapor  Recovery  

Federal  On-Board  Vapor  Recovery  Canisters 


Traffic  Marking  

Underground  Gas  Tank  Vent  Valves 


Date  of  EPA  SIP  approval  or  promulgatKXi 

April  4,  1996  (61  FR  14972). 

June  30,1995  (60  FR  34170). 

July  28,  1995  (60  FR  38722),  Technkial  Correction  on  February  12, 
1996  (61  FR  5307) 

Febmary  13,  1996  (61  FR  5514). 

Apnl  25,  1996  (61  FR  18257). 

April  9,  1996(61  FR  15706) 

April  29,  1996  (61  FR  18681). 

Federal  Regulation,  40  CFR  86,  June  5,  1991  (56  FR  25724>. 

Federal  Regulation,  40  CFR  80,  Subpart  D,  Febniary  16,  1994  (59  FR 
7716) 

Conditional  Approval  on  January  12,  1995  (60  FR  2881)  Revision  sub- 
mitted on  December  30,  1998  EPA  must  finally  approve  pnor  to  full 
and  final  approval  of  this  post- 1996  ROP  plan. 

Federal  Regulation,  40  CFR  80,  Subpart  G,  November  1  1994  (59  FR 
54706). 

Federal  Regulation,  40  CFR  Pari  59  Suttparl  D,  and  September  11, 
1998  (63  FR  48848)  Also  see  Credit  for  the  15  Percent  Rate-of- 
Progress  Plans  for  Reductions  from  tfie  Maintenance  Architectural 
and  Industnal  Maintenance  Coatings  Rule,"  3/22/95,  and  Update  on 
the  Credit  for  the  15%  Rate-of-  progress  Plans  for  Reductions  from 
Architectural  and  Industnal  Maintenance  Coatings  Rule."  3/7/96 

February  12,  1996  (61  FR  5306) 

August  13,  1993  (58  FR  43082) 

Federal  Regulation,  40  CFR  86.  88  and  600.  Apnl  16.  1994  (59  R 
16262). 

April  29,  1996  (61  FR  18681). 

April  29,  1996  (61  FR  18681). 
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Federal  Approval  or  Promulgation  op  Control  Measures  in  the  Milwaukee-Racine  Area  9  Percent  Rate-of- 

Progress  Plan— Continued 


Control  measure 


Date  of  EPA  SIP  approval  or  promulgation 


Federal  Commercial  and  Consumer  Solvents 


Reformulated  Gasoline  (area  source,  petroleum  activities) 

Reformulated  Gasoline  (off-road)  

Federal  Off-Road  Engine  Standards  


Federal  Regulation,  40  CFR  Part  59  Sut>parl  C,  September  11,  1998 
(63  FR  48791).  Also  see  "Regulatory  Sctiedule  for  Consumer  and 
Commercial  Products  under  Section  183(e)  of  tfw  Clean  Air  Act."  6/ 
22/95. 

Federal  Regulation,  40  CFR  80,  Subpart  D,  February  16,  1994  (59  FR 
7716). 

Federal  Regulation  40  CFR  80.  Subpart  D,  February  16,  1994  (59  FR 
7716). 

Federal  Regulation,  40  CFR  90,  July  3,  1995  (60  FR  34582). 


D.  How  did  Wisconsin  Calculate  the 
Emission  Reductions  for  the  Control 
Strategies? 

We  have  issued  several  policy 
documents,  listed  in  the  TSD  for  this 
proposed  rulemaking,  vtrhich  provide 
assumptions  for  states  to  use  in 
quantifying  emission  reductions.  We 
have  also  developed  the  MOBILE  model 
for  the  states  to  calculate  emission 
reductions  from  mobile  sources. 

Wisconsin  appropriately  used  our 
policy  documents  and  MOBILE  model 
for  calculating  emission  reductions. 
Wisconsin  obtained  the  necessary  data 
for  quantifying  the  source  baselines  and 
emission  reductions  from  its  1990 
emission  inventory,  permit  information, 
and  emissions  reporting  data  from 
affected  industries.  Where  Wisconsin 
had  to  develop  its  owrn  assumptions 
regarding  emission  reductions,  the 
assumptions  were  adequately  justified 
based  on  existing  data. 

The  Wisconsin  post-1996  ROP  plan 
does  not  contain  any  new  state  rules,  it 
merely  accounts  for  the  emission 
reductions  achieved  from  existing 


creditable  state  and  federal  measures 
occurring  from  1990-1999.  Many  of  the 
pbint.  area,  on-road  and  off-road  source 
measures  for  which  Wisconsin  is 
claiming  post-1996  ROP  credit  were  part 
of  the  15  percent  ROP  plan,  including 
"tier  1.  reformulated  gasoline  for  on-road 
and  off-road  mobile  and  area  sotut:es, 
off-road  small  engine  standards,  federal 
detergent  additive,  wood  furniture 
coating,  yeast  manufacturing,  screen 
printing  controls,  gray  iron  and  steel 
foundries,  industrial  adhesives. 
lithographic  printing,  degreasing,  AIM. 
autobody  refinishing.  Stage  11.  traffic 
markings,  gas  station  tank  breathing, 
and  consumer  and  conunercial 
products. 

fi.  What  Amount  of  Emission  Reduction 
Does  Each  Control  Strategy  Achieve? 

The  following  table  summarizes  the 
state's  VOC  reduction  claims  for  the 
ppst-1996  ROP  control  measures,  and 
tie  amount  of  reductions  we  find 
approvable. 

There  are  two  categories  for  which 
epiission  reductions  claimed  by  the 


state  are  determined  not  to  be 
approvable.  First,  the  state  claims  a  25% 
control  efficiency  for  the  organic 
solvents  category  based  on  the  Federal 
Consumer  and  Commercial  Products 
rule.  However,  our  more  current  policy 
only  allows  a  20%  control  efficiency 
assumption  for  that  category  based  on 
the  national  rule  for  consumer  products. 
Thus.  Wisconsin's  emission  reduction 
credit  of  1.12  tpd  is  not  approvable. 
However,  a  20%  reduction  yielding  a 
0.9  tpd  reduction  is  approvable. 
Secondly.  Wisconsin  claims  75.9% 
control  efficiency  for  the  traffic 
markings  category  based  on  the  state's 
rule  (NR  422.17)  for  emissions  within 
the  ozone  nonattainment  area  boundary 
and  the  100  kilometer  are^.  However, 
Wisconsin's  rule  422.17  is  not 
applicable  and  enforceable  in  the  100 
kilometer  area.  Thus.  Wisconsin's 
emission  reduction  credit  of  5.57  tpd  is 
not  approvable.  although  emission 
reductions  for  this  category  within  the 
nonattainment  area  boundary  of  3.11 
tpd  are  approvable.. 


<  ontrol  measure 


Mot)ile  source  measures: 

Federal  Tier  1  Vehicle  Tailpipe  Standards  .. 

Reformulated  Gasoline 

Motor  Vehicle  Inspection  and  Maintenance 

Federal  Gasoline  Detergent  Additive  

Reformulated  Gasoline  (off-road) 

Federal  Off-Road  Engine  Standards 

Subtotal  

Industrial  source  measures: 

Yeast  Manufacturir)g 

Screen  Pnnting  

Gray  Iron  and  Steel  Foundries 

Industrial  Adhesives  

Lithographic  Printing 

Subtotal  

Area  source  measures: 

Wood  Fumiture  Coating  

Degreasing  

Federal  AIM  Coating  (Industrial)  

Federal  AIM  Coating  

AutotXKly  Refinishing 


VOC  Re- 
duction 
State 
Claimed 

Tons/Day 


5.17 
14.77 
20.08 

0.52 
1.4 

5.58 
47.52 

0.36 
0.5 
0.07 
0.02 
5.34 
6.29 

0.26 
3.82 
1.1 
2.91 
9.55 


VOC  Re- 
duction 
Credit  Ap- 
provable 
Tons/Day 


5.17 
14.77 
20.08 

0.52 
1.4 

5.58 
47.52 

0.36 
0.5 
0.07 
0.02 
5.34 
6.29 

0.26 

3.6 

1.1 

2.91 

9.55 
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Control  measure 


Stage  2  Vapor  Recovery  • 

Federal  On-Board  Vapor  Recovery  Canisters  

Traffic  Marking  

Underground  Gas  Tank  Vent  Valves  

Federal  Commercial  and  Consumer  Solvents  

Reformulated  Gasoline  (area  petroleum  activities) 

Subtotal  

Total  FMVCP  non-creditable  emissions  reductions  grown  to  1999 

Total  RVP  non-creditable  emissions  reductions  grown  to  1999 

Total  1999  VOC  reductions 


VOC  Re- 
duction 
State 
Claimed 

Tons/Day 


33503 


VOCRe- 
ductkxi    . 

Credit  Ap- 
provable 

Tons/Day 


6.61 

1.41 

3.11 

0.67 

3.06 

273 

35.01 

81.6 

1.5 

171.92 


VI.  EPA  Review  of  Wisconsin's  Post- 
1996  ROP  Plan 

A.  Why  is  the  Wisconsin  post-1996  ROP 
Plan  Approvable? 

We  reviewed  the  docimaentation 
submitted  with  the  Wisconsin  post-1996 
ROP  plan.  From  this  review,  we  find 
that  the  plan  is  approvable. 

Wisconsin  provided  sufficient 
justification  that  the  nonattainment  area 
VOC  emission  reductions  in 
conjunction  with  the  VOC  emission 
reductions  from  certain  sources  outside 
the  ozone  nonattainment  area  boundary 
but  within  100  kilometers  of  that 
boundary  will  reduce  ozone  precursor 
emissions  and,  therefore,  ozone 
concentrations  in  the  Milwaukee-Racine 
ozone  nonattainment  area.  Although 
Wisconsin  did  not  calculate  the 
emissions  reduction  needed  to  meet  the 
9  percent  ROP  reduction  requirement 
consistent  with  our  guidance,  we  will 
accept  Wisconsin's  reduction 
requirement  because  it  is  more  stringent 
than  what  would  otherwise  be  allowable 
under  our  guidance. 

The  post-1996  plan's  control 
measures  are  creditable  because  the 
emissions  reductions  achieved  are  real, 
permanent,  and  enforceable.  All 
claimed  emission  reductions  from  the 
plan's  control  measures  occurred  by 
November  15, 1999,  the  Act's  deadline 
by  which  creditable  reductions  are  to 
occur. 

The  state's  emission  reduction 
estimates  for  the  control  strategies 
follow  our  guidance  documents,  where 
applicable,  and  are  adequately 
documented  with  acceptable  emission 
control  assumptions. 

Finally,  the  post-1996  ROP  plan 
shows  that  it  will  achieve  a  reduction  of 
ozone  precursor  emissions  sufficient  to 
achieve  the  required  ROP  toward 
attaining  the  1-hour  ozone  NAAQS  in 
the  Milwaukee-Racine  ozone 
nonattainment  area. 


Comparison  of  Needed  and 
Creditable  Emission  Reductions 

:    TPD 

\ 

VOC  Reduction  Needed  to  Meet  9  ! 

percent  ROP  ,    164.93 

Total  Creditable  VOC  Reduction i   171.92 


For  these  reasons,  we  are  proposing 
approval  of  Wisconsin's  Milwaukee- 
Racine  area  post-1996  ROP  plan,  as 
meeting  the  requirements  of  section 
182(c)(2)(B). 

VII.  What  Action  Are  We  Proposing 
Today? 

In  this  rulemaking  action,  we  are 
proposing  to  approve  Wisconsin's  SIP 
revision,  submitted  on  December  11, 
1997,  and  subsequent  supplemental 
information  submitted  on  August  5, 
1999.  January  31.  2000,  March  3,  2000, 
and  February  2001,  establishing  a  post- 
1996  ROP  plan  for  the  Milwaukee- 
Racine  ozone  nonattainment  area.  It 
should  be  noted  that  final  approval  of 
Wisconsin's  post-1996  ROP  plan  is 
contingent  on  final  approval  of  the 
motor  vehicle  I/M  SIP  revisions. 

VIII.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 


environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory'  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
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Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  state  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tnis  proposed  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  ai.J 
small  governmental  jurisdictions. 


This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
sfibchapter  I,  part  D,  of  the  Act  do  not 
create  any  new  requirements  but'simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  federal-state 
relationship  under  the  Act,  preparation 
of  flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.,  v.  U.S.  EPA,  427 
U.S.  246,  255-66  (1976). 

Fi  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
iaforming  and  advising  any  small 
governments  that  may  be  significantly 

J  uniquely  impacted  by  the  rule. 
EPA  has  determined  that  this 
oposed  approval  action  does  not 
ioclude  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
proposes  to  approve  pre-existing 
requirements  under  state  or  local  law, 
atid  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
proposed  action. 

Lfst  of  Subjects  in  40  CFR  Part  52 

I 

'  Environmental  protection.  Air 
plollution  control,  Incorporation  by 
reference.  Ozone,  Volatile  Organic 
Compounds. 


Dated:  )une  13,  2001. 
David  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-15619  Filed  6-21-01;  8:45  ami 

MLLMO  CODE  S560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH148-1b;  FRL-7001-5] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisiona;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA).  .     - 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  May  31,  2001,  request  from  Ohio  for 
a  State  Implementation  Plan  (SIP) 
revision  of  the  Qleveland/Akron/Lorain, 
Ohio  ozone  maintenance  plan.  The 
maintenance  plan  revision  allocates  a 
portion  of  the  safety  margin  to  the 
transportation  conformity  mobile  source 
emissions  budget  for  the  year  2006.  EPA 
is  proposing  to  approve  the  allocation  of 
10  tons  per  day  of  volatile  organic 
compounds  (VOC)  to  the  area's  2006 
mobile  source  emissions  budget  for 
transportation  conformity  purposes. 
This  allocation  will  still  maintain  the 
total  emissions  for  the  area  at  or  below 
the  attainment  level  required  by  the 
transportation  conformity  regulations. 
In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision,  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  written  adverse  ' 
comments  in  response  to  that  direct 
final  rule  we  plan  to  take  no  further 
activity  in  relation  to  this  proposed  rule. 
If  EPA  receives  significant  adverse 
comments,  in  writing,  which  have  not 
been  addressed,  we  will  withdraw  the 
direct  final  rule  and  address  all  public 
conunents  received  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  document. 
DATES:  Written  comments  must  be 
received  on  or  before  July  23,  2001. 
ADDRESSES:  Send  written  comments  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section.  Air  Programs 
Branch.  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5.77  West 
Jackson  Boulevard.  Chicago.  Illinois, 
60604. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
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normal  business  hours  at  the  following 
location; 

Regulation  Development  Section,  Air 
Programs  Branch,  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois.  60604. 

Please  contact  Patricia  Morris  at  (312) 
353-8656  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Morris.  Environmental 
Scientist.  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency, 
Region  5.77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604,  (312)  353-8656. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA. 

This  Supplementary  Information 
section  is  organized  as  follows; 

What  action  is  EPA  taking  today? 

Where  can  I  find  more  information 
about  this  proposal  and  the 
corresponding  direct  final  rule? 

What  Action  is  EPA  Taking  Today? 

In  this  action,  we  are  proposing  to 
approve  a  revision  to  the  ozone 
maintenance  plan  for  Cleveland/ Akron/ 
Lorain,  Ohio.  The  revision  will  change 
the  mobile  source  VOC  emissions 
budget  that  is  used  for  transportation 
conformity  purposes.  The  revision  will 
keep  the  total  emissions  for  the  area  at 
or  below  the  attainment  level  required 
by  law.  This  action  will  allow  State  or 
local  agencies  to  maintain  air  quality 
while  providing  for  transportation 
growth. 

Where  Can  I  Find  More  Information 
About  tills  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  June  14,  2001. 
David  A.  Ullrich. 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-15750  Filed  6-21-01;  8:45  am] 

BtLUNG  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  92  and  81 

[KY-1 26-2001 13;  IN-121-2;  FRL-7001-4] 

Approval  and  Promulgation  of 
Impleinentation  Plana  and  Deaignation 
of  Areaa  for  Air  Quality  Planning 
Purpoaea;  KY  and  IN 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


summary:  On  March  30.  2001.  the 
Commonwealth  of  Kentucky's  Natural 
Resources  and  Environmental 
Protection  Cabinet  submitted;  a  request 
to  redesignate  the  Kentucky  portion  of 
the  Louisville  moderate  ozone 
nonattainment  area  to  attainment  for  the 
1-hoiu-  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS).  a  plan  to 
maintain  the  1-hour  ozone  NAAQS  for 
at  least  the  next  10  years,  and  the 
regional  motor  vehicle  emission  budgets 
(MVEBs)  for  transportation  conformity 
purposes.  In  addition,  on  November  12, 
1999,  and  May  23,  2001,  Kentucky 
submitted  source-specific  Board  Orders 
adopted  by  the  Air  Pollution  Control 
Board  of  Jefferson  County  to  control 
sources  of  nitrogen  oxides  (  NOx)  at 
eleven  sources  in  Jefferson  County, 
Kentucky.  On  April  11,  2001,  the  State 
of  Indiana's  Department  of 
Environmental  Management  submitted: 
a  request  to  redesignate  the  Indiana 
portion  of  the  Louisville  moderate 
ozone  nonattainment  area  to  attainment 
for  the  1-hour  ozone  NAAQS,  the 
regional  MVEBs  for  transportation 
conformity  purposes,  and  a  plan  to 
maintain  the  1-hour  ozone  NAAQS  for 
at  least  the  next  10  years.  The  Louisville 
moderate  ozone  nonattainment  area 
(Louisville  area)  includes  Jefferson 
County  and  portions  of  Bullitt  and 
Oldham  Counties,  Kentucky,  and  Clark 
and  Floyd  Counties,  Indiana. 

Since  Kentucky  and  Indiana  had  not 
completed  public  participation 
requirements  for  the  submittals  of 
March  30,  2001  and  April  11,  2001,  they 
requested  that  the  EPA  parallel  process 
the  redesignation  requests,  maintenance 
plans,  and  associated  regional  MVEBs. 

EPA  is  proposing  to  approve 
Kentucky's  and  Indiana's  requests  to 
redesignate  the  Louisville  area  to 
attainment  for  the  1-hour  ozone 
NAAQS.  In  proposing  to  approve  this 
request,  the  EPA  is  also  proposing  to 
approve  the  States'  plans  for 
maintaining  the  1-hour  ozone  NAAQS 
through  2012,  as  revisions  to  the 
Kentucky  and  Indiana  State 
Implementation  Plans  (SIPs).  EPA  is 
also  proposing  to  approve  the  MVEBs 
for  VOC  and  NOx  in  the  submitted 
maintenance  plans  for  conformity 
purposes.  Finally,  the  EPA  is  proposing 
to  approve  the  source-specific  Board 
Orders  to  control  NOx  emissions  from 
eleven  sources  in  Jefferson  County, 
Kentucky.  _ 

DATES:  Comments  on  the  EPA's 
proposed  action  must  be  received  by 
July  23.  2001. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Richard  A.  Schutt. 
Acting  Chief,  Regulatory  Planning 
Section,  Air  Plaiming  Branch,  U.S. 
Environmental  Protection  Agency,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303.  J.  Elmer  Bortzer.  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

Copies  of  Kentucky's  submittals,  as 
well  as  other  information,  are  available 
for  inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day  and  reference  files  KY-1 26. 
U.S.  Environmental  Protection  Agency. 
Region  4.  Air  Planning  Branch. 
Regulatory  Planning  Section,  61  Forsyth 
Street.  SW,  Atlanta,  Georgia  30303. 
Commonwealth  of  Kentucky,  Division 
for  Air  Quality,  803  Schenkel  Lane, 
Frankfort.  Kentucky  40601-1403.  Air 
Pollution  Control  District  of  Jefferson 
County.  850  Barret  Avenue,  Louisville, 
Kentucky  40204. 

Copies  of  Indiana's  submittals,  as  well 
as  other  information,  are  available  for 
inspection  during  normal  business 
hoiu^  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day  and  reference  files  IN-121- 
2.  Regulation  Development  Section.  Air 
Programs  Branch  (AR-ISJ),  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  Indiana 
Department  of  Environmental 
■Management,  Office  of  Air  Quality,  100 
North  Senate  Avenue,  P.O.  Box  6015, 
Indianapolis,  Indiana  46206-6015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Humphris,  Environmental 
Scientist,  or  Raymond  Gregory, 
Environmental  Engineer.  Regulatory 
Planning  Section,  Air  Planning  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303,  (404)  562-9030, 
(404)  562-9116, 
[Humphris.Allison@epa  .gov] 
{Gregory.Ray@epa.gov).  Ryan  Bahr, 
Environmental  Engineer,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  Chicago, 
Illinois  60604,  (312)  353-4366, 
[bahr.ryan@epa.gov). 

SUPPlfMENTARY  INFORMATION: 

Table  of  Contents 

I.  Determination  of  Attainment 
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n.  Redesignation  Request 

A.  What  action  is  EPA  proposing  to  take? 

B.  What  would  be  the  effect  of  the 
redesignation? 

C.  What  is  the  background  for  this  action? 

D.  What  are  the  redesignation  review 
criteria? 

E.  What  is  the  EPA"s  analysis  of  the 
request? 

F.  Where  is  the  public  record  and  where 
do  I  send  comments? 

III.  Administrative  Requirements 

I.  Determination  of  Attainment 

On  May  17,  2001,  (66  PR  27483)  EPA 
proposed  to  determine  that  the 
Louisville  moderate  ozone 
nonattaiimient  area  has  attained  the  1- 
hour  ozone  NAAQS.  On  the  basis  of  this 
determination,  EPA  also  proposed  to 
detennine  that  certain  attainment 
demonstration  requirements  (section 


172(c)(1)),  along  with  certain  other 
related  requirements  of  part  D  of  Title 
I  of  the  Clean  Air  Act  (CAA). 
specifically  the  section  172(c)(9) 
contingency  nieasure  requirement,  the 
section  182(b)(1)  attainment 
djemonstration  requirement,  and  the 
section  182(j)  multi-state  attainment 
demonstration  requirement,  are  not 
^plicable  to  the  Louisville  area,  as  long 
as  it  continues  to  attain  the  1-hour 
(Kone  NAAQS.  EPA  did  not  propose  to 
determine,  however,  that  the  regulations 
submitted  by  Kentucky  with  its  15 
percent  plan  were  inapplicable,  since 
tliese  regulations  were  adopted  by 
Kentucky  or  the  Air  Pollution  Control 
District  of  Jefferson  County  (APCDJC) 
prior  to  1998  and  provided  permanent 
a|id  enforceable  reductions  for  the 
Louisville  area  during  the  1998  to  2000 


ozone  seasons.  EPA  intends  to  approve 
these  regulations  in  a  separate  action. 
Likewise,  the  May  17,  2001,  Federal 
Register  action  also  noted  that 
previously-approved  SIP  revisions  must 
continue  to  be  implemented  and 
enforced,  and  are  not  affected  by  this 
action. 

EPA  based  this  proposed 
determination  upon  three  years  of 
complete,  quality -assured,  ambient  air 
monitoring  data  for  the  1998, 1999,  and 
2000  ozone  seasons  that  demonstrate 
that  the  1-hour  ozone  NAAQS  has  been 
attained  in  the  entire  Louisville  area. 
This  data  is  simimarized  in  Table  1.  A 
complete  discussion  of  the  data  and 
backgroimd  that  provides  the  basis  for 
this  proposed  action  can  be  foimd  in  the 
above-cited  May  17,  2001,  Federal 
Register  action. 


Table  1.— 1-hour  Ozone  NAAQS  Exceedances  in  the  Louisville,  Kentucky-Indiana  Area  from  1998  to  2000 


Site 


Charlestown 


New  Albany 


Bates 


Buckner 


Sheperdsville 


Watson 


WLKY-TV 


As  indicated  in  the  May  17,  2001, 
Federal  Register  action,  the  States  must 
continue  to  operate  appropriate  air 
quality  monitoring  networks,  in 
accordance  with  40  CFR  part  58,  to 
verify  the  attainment  status  of  the  area. 
The  air  quality  data  relied  upon  to 
determine  that  the  area  is  attaining  the 
1-hour  ozone  NAAQS  must  be 
consistent  with  40  CFR  part  58 
requirements  and  other  relevant  EPA 
guidance  and  recorded  in  the  EPA's 
Aerometric  Information  Retrieval 
System  (AIRS). 

As  further  indicated  in  the  May  17, 
2001,  Federal  Register  action,  the 
proposed  determination  is  not 
equivalent  to  redesignation  of  this  area 
to  attainment.  Attainment  of  the  ozone 
1-hour  ozone  NAAQS  is  only  one  of  the 


County 


Clark,  IN 


Floyd,  IN 


Jefferson,  KY 


Oklham,  KY 


Bullitt,  KY 


Jefferson,  KY 


Jefferson,  KY 


Year 


1998 
1999 
2000 
1998 
1999 
2000 
1998 
1999 
2000 
1998 
1999 
2000 
1998 
1999 
2000 
i99o 
1999 
2000 
1998 
1999 
2000 


Exceedances 
measured 


Expected 
exceedances 


3.1 

0.0 

0.0 

2.0 

0.0 

0.0 

1.2 

0.0 

0.0- 

1.1 

1.2 

0.0 

0.0 

0.0 

0.0 

1.2 

0.0 

0.0 

1.1 

0.0 

0.0 


criteria  set  forth  in  section  107(d)(3)(E) 
that  must  be  satisfied  for  an  area  to  be 
redesignated  to  attairunent.  To  be 
redesignated,  the  State  must  submit  and 
receive  full  approval  of  a  redesignation 
request  for  the  area  that  satisfies  all  of 
the  remaining  criteria  of  section 
107(d)(3)(E),  including  a  demonstration 
that:  the  improvement  in  the  area's  air 
quality  is  due  to  permanent  and 
enforceable  reductions;  the  area  has  a 
ftilly  approved  SIP  under  llO(k);  the 
State  has  met  the  applicable 
requirements  under  section  110  and  part 
D:  and  the  area  has  a  fully-approved 
Maintenance  plan. 


n.  Redesignation  Request 

A.  What  Action  is  EPA  Proposing  to 
Take? 

EPA  is  proposing  to  approve 
Kentucky's  and  Indiana's  requests  to 
redesignate  the  Louisville  area  to 
attainment  for  the  1-hour  ozone 
NAAQS,  provided  both  States  revise 
their  maintenance  plans  to  include  an 
enforceable  commitment  to  revise  the 
MVEBs  using  MOBILES  (once  it 
becomes  available)  and  to  revise  the 
VOC  MVEB  so  that  the  area's  2012 
projected  emissions  do  not  exceed  thg 
1999  attaiiunent  year  emissions.  In 
proposing  to  approve  these  requests, 
EPA  is  also  proposing  to  approve 
Kentucky's  and  Indiana's  plans  for 
maintaining  the  1-hour  ozone  NAAQS 
through  2012,  as  revisions  to  the 
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Kentucky  and  Indiana  SIPs.  The  EPA  is 
also  proposing  to  approve  the  MVEBs 
for  VOC  and  NOx  in  the  submitted 
maintenance  plan  as  adequate  for 
conformity  purposes.  Final  EPA 
approval  of  the  maintenance  plan, 
including  the  MVEBs,  is  contingent  on 
Kentucky's  and  Indiana's  final  submittal 
of  the  above-cited  revisions.  Finally,  the 
EPA  is  proposing  to  approve  the  source- 
specific  Board  Orders  submitted  by 
Kentucky  to  control  NOx  emissions 
from  eleven  sources  in  Jefferson  County, 
Kentucky,  as  fulfilling  the  remaining 
NOx  reasonably  available  control 
technology  (RACT)  requirements  of 
section  182(f)  of  the  CAA  for  the 
Kentucky  portion  of  the  Louisville  area. 

B.  What  Would  be  the  Effect  of  the 
Redesignation? 

The  redesignation  would  change  the 
official  designation  under  40  CFR 
81.315  of  the  Louisville  area,  including 
the  Kentucky  Counties  of  Jefferson, 
Bullitt  and  Oldham,  and  the  Indiana 
Counties  of  Clark  and  Floyd,  from 
nonattaiimient  to  attainment  for  the  1  - 
hour  ozone  NAAQS.  It  would  also  put 
into  place  plans  for  maintaining  the  1- 
hour  ozone  NAAQS  through  2012. 
These  plans  include  contingency 
meastu^s  to  remedy  any  future 
violations  of  the  l-hoiu  ozone  NAAQS. 
These  plans  also  include  the  following 
MVEBs  for  2012,  which  must  be  revised 
as  indicated  in  Table  2,  before  the  EPA 
can  take  final  action  to  approve  the 
MVEBs,  the  maintenance  plans  and 
redesignation  requests. 

Table  2.— Proposed  2012  MVEBs 
FOR  Louisville  Nonattainment  Area 


2012  MVEB 

proposed 

for  approval 

Pollutant 

2012  MVEB 
as  sub- 
mitted by 
States 

provided 
states  re- 
vise their 
mainte- 

(Tons/day) 

nance  plan 
.submittal 
(see  anal- 
ysis for 
more  detail) 

VOC  

50.93 

48.17 

NOx  

92.93 

92  93 

C.  What  Is  the  Background  for  This 
Action? 

Under  section  107(d)  of  the  1977 
CAA,  EPA  promulgated  the  ozone 
attainment  status  for  each  geographic 
area  of  the  country.  The  Louisville  area 
was  designated  as  an  ozone 
nonattainment  area  in  March  1978  (43 
FR  8962).  On  November  15,  1990,  the 
CAA  Amendments  of  1990  were 
enacted.  Under  section  107(d)(4)(A),  on 


November  6, 1991  (56  FR  56694),  the 
Kentucky  Counties  of  Jefferson,  Bullitt 
cmd  Oldham,  and  the  Indiana  Counties 
of  Clark  and  Floyd  were  designated  as 
the  Louisville  moderate  ozone 
nonattainment  area,  as  a  result  of 
monitored  violations  of  the  1-hour 
ozone  NAAQS  during  the  1987-1989 
time  frame.  On  September  20,  1995,  in 
response  to  a  request  by  Kentucky,  EPA 
published  (60  FR  48653)  corrections  to 
the  boundaries  of  the  Louisville  area  for 
Bullitt  and  Oldham  Counties.to  include 
additional  sources  which  contributed  to 
violation  of  the  1-hour  ozone  NAAQS. 

Since  that  time,  Kentucky,  Indiana 
and  the  APCDJC  have  adopted  and 
implemented  programs  required  under 
the  CAA  for  a  moderate  1-hour  ozone 
nonattainment  area  to  reduce  emissions 
of  VOC  and  NOx-  These  programs 
include  stationary  source  RACT,  vehicle 
inspection  and  maintenance  (I/M) 
programs,  mobile  source  conformity  and 
other  measures  (See  EPA's  analysis  for 
specific  measures  in  section  lI.E.. 
below).  As  a  result  of  these  programs, 
monitors  in  the  Louisville  area  have 
recorded  three  years  of  complete, 
quality -assiu^d,  ambient  air  quality 
monitoring  data  for  the  1998,  1999,  and 
2000  ozone  seasons,  thereby 
demonstrating  that  the  area  has  attained 
the  1-hour  ozone  NAAQS.  On  March  30, 
2001,  Kentucky  submitted:  a  request  to 
redesignate  the  Kentucky  portion  of  the 
Louisville  area  to  attairunent  for  the  1- 
hour  ozone  NAAQS,  a  plan  to  maintain 
the  1-hour  ozone  NAAQS  through  2012, 
and  the  regional  MVEBs  for 
transportation  conformity  piuposes.  On 
November  12,  1999,  and  May  23,  2001, 
Kentucky  submitted  soiux:e-specific 
Board  Orders  specifying  NOx  RACT     - 
requirements  for  eleven  sources  in 
Jefferson  County,  Kentucky.  On  April 
11,  2001,  Indiana  submitted:  a  request  to 
redesignate  the  Indiana  portion  of  the 
Louisville  area  to  attaiiunent  for  the  1- 
hour  ozone  NAAQS,  a  plan  to  maintain 
the  1-hour  NAAQS  through  2012,  and 
the  regional  MVEBs  for  transportation 
conformity  purposes. 

Both  Kentucky  and  Indiana  requested 
that  EPA  parallel  process  the  submittals. 
Since  Kentucky  and  Indiana  had  not 
completed  public  participation 
requirements  at  the  time  of  submittal  of 
the  March  30,  2001,  and  April  11.  2001, 
redesignation  requests,  these  submittals 
were  considered  to  be  drafts.  Kentucky 
and  Indiana  therefore  requested  that  the 
EPA  parallel  process  the  redesignation 
request,  maintenance  plans,  and 
associated  regional  MVEBs.  The  parallel 
processing  provision  of  40  CFR  part  51, 
appendix  V.  allows  EPA  to  propose 
action  on  the  draft  revisions  prior  to 
submission  of  State-adopted  SIP 


revisions.  At  the  time  of  final  EPA 
action,  the  completed  revisions  must 
have  been  submitted  to  EPA. 

D.  What  Are  the  Redesignation  Review 
Criteria? 

The  CAA  provides  the  requirements 
for  redesignating  a  nonattainment  area 
to  attainment.  Specifically,  section 
107(d)(3)(E)  allows  for  redesignation 
providing  that:  (1)  The  Administrator 
determines  that  the  area  has  attained  the 
applicable  NAAQS;  (2)  The 
Administrator  has  fully  approved  the 
applicable  implementation  plan  for  the 
area  under  section  llO(k);  (3)  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable  SIP 
and  applicable  federal  air  pollutant 
control  regulations  and  other  permanent 
and  enforceable  reductions:  (4)  The 
Administrator  has  fully  approved  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  section 
175(A);  and,  (5)  The  State  containing 
such  area  has  met  all  requirements 
applicable  to  the  area  under  section  110 
and  part  D. 

EPA  provided  guidance  on 
redesignation  in  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
CAA  Amendments  of  1990,  on  April  16, 
1992  (57  FR  13498),  and  supplemented 
this  guidance  on  April  28,  1992  (57  FR 
18070).  EPA  has  provided  further 
guidance  on  processing  redesignation 
requests  in  the  following  documents: 

1.  "Part  D  New  Source  Review  (Part 
D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,"  Mary  D.  Nichols,  Assistant 
Administrator  for  Air  and  Radiation, 
October  14,  1994.  (Nichols,  October 
1994) 

2.  "Use  of  Actual  Emissions  in 
Maintenance  Demonstrations  for  Ozone 
and  Carbon  Monoxide  (CO) 
Nonattainment  Areas,"  D.  Kent  Berry, 
Acting  Director,  Air  Quality 
Management  Division,  November  30, 
1993. 

3.  "State  Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15,  1992,"  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation,  September  17, 
1993. 

4.  "State  Implementation  Plan  (SIP) 
Actions  Submitted  in  Response  to  Clean 
Air  Act  Deadlines,"  John  Calcagni, 
Director,  Air  Quality  Management 
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Division,  October  28,  1992.  (Calcagni, 
October  1992) 

5.  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment,"  John  Calcagni,  Director, 
Air  Quality  Management  Division, 
September  4.  1992. 

6.  "Contingency  Measures  for  Ozone 
and  Carbon  Monoxide  (CO) 
Redesignations,"  G.T.  Helms,  Chief, 
Ozone/Carbon  Monoxide  Programs 
Branch,  Jime  1.  1992. 

7.  State  Implementation  Plans; 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (57  FR 
13498),  April  16.  1992. 

E.  What  is  the  EPA 's  Analysis  of  the 
Request? 

Criterion  (1):  The  Area  Must  be 
Attaining  the  1-hoiu-  Ozone  NAAQS 

For  ozone,  an  area  may  be  considered 
attaining  the  1-hour  ozone  NAAQS  if 
there  are  no  violations,  as  determined  in 
accordance  with  40  CFR  50.9  and 
Appendix  H,  based  on  three  complete, 
consecutive  calendar  years  of  quality- 
assured  air  quality  monitoring  data.  A 
violation  of  the  1-hour  ozone  NAAQS 
occurs  when  the  annual  average  nimiber 
of  expected  daily  exceedances  is  equal 
to  or  greater  than  1.05  per  year  at  a 
monitoring  site.  A  daily  exceedance 
occurs  when  the  maximum  hourly 
ozone  concentration  during  a  given  day 
is  0.125  parts  per  million  (ppm)  or 
higher.  The  data  must  be  collected  and 
quality-assured  in  accordance  with  40 
CFR  part  58,  and  recorded  in  AIRS.  The 
monitors  should  have  remained  at  the 
same  location  for  the  duration  of  the 
monitoring  period  required  for 
demonstrating  attainment. 

EPA  published  a  proposal  on  May  17, 
2001  (66  FR  27483),  to  make  a 
Determination  of  Attainment  for  the 
Louisville  area.  This  determination  is 
based  on  ozone  air  quality  data  for  1998, 
1999,  and  2000  which  were  quality- 
assured  in  accordance  with  40  CFR  part 
58,  and  recorded  in  AIRS,  and  which 
showed  attainment  of  the  1-hour  ozone 
NAAQS  in  the  Louisville  area. 

Criteria  (2)  and  (5):  The  Area  Must  Have 
a  Fully  Approved  SIP  Under  Section 
llO(k);  and  the  Area  Must  Have  met  all 
Applicable  Requirements  Under  Section 
110  and  Part  D. 

Before  the  Louisville  area  may  be 
redesignated  to  attainment  for  ozone, 
Kentucky  and  Indiana  must  have 
fulfilled  the  applicable  requirements  of 
section  110  and  part  D.  The  Calcagni 
memorandum  dated  September  4, 1992, 
provides  that  States  requesting  that 
areas  be  redesignated  to  attainment  have 


to  fully  adopt  rules  and  programs  that 
come  due  prior  to  the  submittal  of  a 
complete  redesignation  request. 
However,  based  on  the  Seitz 
nemorandum  (see  "Reasonable  Further 
Progress,  Attainment  Demonstration, 
Ind  Related  Requirements  for  Ozone 
Nonattainment  Areas  Meeting  the 
Ozone  National  Ambient  Air  Quality 
Standards,"  John  Seitz,  Director,  Office 
of  Air  Quality  Standards,  May  10, 
1995.),  and  the  May  17,  2001  (66  FR 
^7483),  proposed  determination  that  the 
touisville  area  has  attained  the  1-hour 
Ozone  NAAQS,  SIP  revisions  to  address 
some  of  these  requirements  need  not  be 
submitted  for  EPA  to  approve  the 
Bequest  for  redesignation  of  the 
Louisville  area,  since  they  would  no 
longer  be  considered  applicable 
eequirements  under  section  107(d)(3)(E) 
fer  so  long  as  the  area  continues  to 
attain  the  1-hour  ozone  NAAQS.  These 
requirements  include  reasonable  further 
progress  (RFP)  (see  the  general 
requirement  of  section  172(c)(2)  and  the 
more  specific  requirement  of  section 
182(b)(1)  for  a  plan  that  reduces  VOC 
amissions  by  15  percent),  attainment 
demonstration  (see  the  general 
uequirement  of  section  172(c)(1)  and  the 
specific  requirement  of  section  182(j)  for 
a  multi-state  attainment  demonstration) 
and  contingency  measures  (see  the 
general  requirement  of  section 
172(c)(9)). 

Since  these  elements  are  no  longer 
Bequired,  EPA  will  not  neefd  to  act  on 
die  following:  Indiana's  Attainment 
Demonstration  for  the  Indiana  Portion  of 
the  Louisville  Nonattainment  Area 
submitted  November  15, 1999;  the  3 
percent  contingency  requirement 
associated  with  Indiana's  15  percent 
Rate  of  Progress  (ROP)  requirements, 
submitted  December  20,  1993; 
Kentucky's  Attainment  Demonstration 
for  the  Kentucky  Portion  of  the 
Louisville  Nonattainment  Area 
submitted  November  12,  1999;  and  the 
Kentucky  15  percent  ROP  planning  SIP 
submitted  on  November  12,  1993,  and 
amended  on  April  5, 1994,  ]une  30, 
1997,  and  March  21,  2000.  A  final 
eedesignation  action  would  permanently 
make  these  requirements  no  longer 
applicable.  However,  all  previously- 
approved  SIP  revisions  must  continue  to 
be  implemented  and  enforced  and  are 
aot  affected  by  this  action.  In  addition, 
EPA  will  continue  to  process  any 
submittals  that  have  not  yet  been 
approved  and  revise  the  SIP  to 
Incorporate  State-  and  locally-adopted 
rules  and  other  legally-enforceable 
requirements  which  have  helped  the 
area  come  into  attainment  prior  to  the 
tffective  date  for  this  rule.  This  will 


ensure  that  the  rules  the  area  has 
depended  on  for  attaiiunent  are 
permanent  and  enforceable  as  part  of 
the  SIP. 

If  the  area  violates  the  1-hour  ozone 
NAAQS  prior  to  final  action  on  the 
redesignation  request,  however,  not 
only  would  the  requirements  again 
become  applicable,  but  the 
redesignation  request  could  not  be 
approved  because  the  area  would  no 
longer  meet  the  criterion  of  having 
attained  the  1-hour  NAAQS.  (Seitz 
memorandum  dated  May  10, 1995) 

Furthermore,  requirements  of  the 
CAA  that  come  due  subsequent  to  the 
area's  submittal  of  a  complete 
redesignation  request  would  continue  to 
be  applicable  to  ihe  area  imtil  a 
redesignation  is  approved,  but  are  not 
required  as  a  prerequisite  for 
redesignation  (see  section  175A(c)).  If 
the  redesignation  were  to  be 
disapproved,  the  States  remain 
obligated  to  fulfill  those  requirements. 

Section  110  Requirements 

General  SIP  elements  are  delineated 
in  section  110(a)(2)  of  Title  I,  part  A. 
These  requirements  include  but  are  not 
limited  to  the  following:  submittal  of  a 
SIP  that  has  been  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing;  provisions  for  establishment 
and  operation  of  appropriate  apparatus, 
methods,  systems  and  procedures 
necessary  to  monitor  ambient  air 
quality;  implementation  of  a  permit 
program;  provisions  for  part  C, 
Prevention  of  Significant  Deterioration 
(PSD);  and  part  D,  New  Source  Review 
(NSR)  permit  programs;  criteria  for 
stationary  soiut:e  emission  control 
measures,  monitoring  and  reporting; 
provisions  for  modeling;  and  provisions 
for  public  and  local  agency 
participation.  For  purposes  of 
redesignation,  the  Kentucky  and  the 
Indiana  SIPs  were  reviewed  to  ensure 
that  all  requirements  imder  the 
amended  CAA  were  satisfied  through 
previously-approved  SIP  provisions  or 
SIP  revisions  that  are  in  the  process  of 
being  reviewed  or  on  which  the  EPA  is 
in  the  process  of  taking  action.  The  EPA 
must  take  final  action  on  the  required 
SIP  revisions  presently  in  the  process  of 
EPA  review  or  action,  before  this 
redesignation  can  be  approved. 

The  EPA  is  proposing  to  approve 
revisions  submitted  by  Kentucky  to 
address  the  NOx  RACT  requirements  of 
section  182(f)  of  the  CAA  for  the 
Jefferson  County  portion  of  the 
Louisville  area  in  this  Federal  Register 
action.  These  revisions  are  source- 
specific  Board  Orders  that  establish 
NOx  RACT  requirements  for  eleven 
sources  in  Jefferson  County,  Kentucky. 
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In  a  future  Federal  Register  action,  the 
EPA  intends  to  propose  action  on 
regulations  submitted  by  Kentucky  to 
address  outstanding  VOC  RACT 
requirements  of  section  182(b)(2)  of  the 
CAA  for  a  specific  source  category  and 
a  specific  source.  These  regulations 
include  a  regulation  to  address  sources, 
located  in  Jefferson  Coimty,  subject  to 
the  EPA's  Control  Techniques  Guideline 
(CTG)  published  May  1993  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Reactor  Processes  and  Distillation 
Operations  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry"  (SOCMI)  and  source-specific 
requirements  for  a  lithographic  printing 
operation,  Publisher's  Printing,  Inc., 
located  in  Bullitt  County,  Kentucky. 
EPA  also  intends  to  take  final  action  on 
the  imderlying  regulations  that  were  a 
part  of  the  Kentucky  15  percent  plan 
and  propose  action  on  other 
miscellaneous  revisions  to  update  the 
Jefferson  County  portion  of  the 
Kentucky  SIP. 

Transport  of  Ozone  Precursors  to 
Downwind  Areas 

Modeling  results  utilizing  the  EPA's 
regional  oxidant  model  indicate  that 
ozone  precursor  emissions  from  various 
States  west  and  southeast  of  the  ozone 
transport  region  (OTR)  in  the 
Northeastern  United  States  contribute  to 
increases  in  ozone  concentrations  in  the 
OTR.  EPA  issued  a  NOx  SIP  Call  on 
October  27,  1998  (63  FR  57356), 
requiring  the  District  of  Columbia  and 
22  States,  including  Indiana  and 
Kentucky,  to  reduce  their  emissions  of 
NOx  in  order  to  reduce  the  transport  of 
ozone  and  ozone  precursors.  EPA's 
initial  NOx  SIP  Call  submittal  date  of 
September  1999,  was  stayed  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Colvunbia  Circuit  Court.  The 
Court  lifted  this  stay  on  June  22,  2000, 
and  established  an  October  30,  2000, 
date  for  the  submittal  of  State  SIPs  to 
address  the  NOx  SIP  Call  requirements. 
Due  to  the  length  of  Kentucky's 
regulation  promulgation  process,  the 
Commonwealth  of  Kentucky  was  unable 
to  meet  this  deadline,  but  submitted  a 
NOx  SIP  Call  SIP  for  parallel  processing 
on  February  20,  2001.  Similarly,  while 
Indiana  has  been  working  on  a  rule  in 
response  to  the  NOx  SIP  Call  since  July 
1999,  Indiana  was  unable  to  submit  a 
SIP  to  meet  the  deadline;  however, 
Indiana  submitted  a  draft  NOx  SIP  and 
requested  parallel  processing  on  March 
30,  2001. 

The  States  are  in  the  process  of 
finalizing  NOx  SIPs  and  intend  to 
submit  final,  adopted  NOx  SIPs  by 
August  2001 .  However,  given  that 
affected  States  are  not  required  to 


implement  the  NOx  SIP  Call  until  2004 
(i.e.,  well  after  the  date  on  which 
Kentucky  and  Indiana  submitted 
redesignation  requests),  the  EPA 
believes  that  the  requirement  to  submit 
a  NOx  SIP  cannot  reasonably  be 
considered  a  prerequisite  for 
redesignation  of  the  Louisville  area. 
NOx  SIP  Call  controls  have  not  yet  been 
implemented  in  this  area.  The  fact  that 
Louisville  is  monitoring  attainment  of 
the  1-hour  ozone  standard,  even  though 
NOx  SIP  Call  controls  have  not  been 
implemented,  does  not  imply  that  NOx 
SIP  Call  controls  are  not  needed  to 
allow  other,  downwind  areas  to  attain 
the  1-hour  ozone  NAAQS.  Furthermore, 
this  analysis  does  not  address  to  what 
extent  the  NOx  SIP  Call  controls  may  be 
needed  to  attain  the  new  8-hour  ozone, 
promulgated  July  18,  1997  (62  FR 
38855),  in  any  areas  that  may  be 
designated  nonattainment  under  that 
standard.  Therefore,  EPA  believes  that 
Kentucky  and  Indiana  need  not  have 
final  NOx  SIP  Call  regulations  in  place 
to  qualify  for  redesignation. 

EPA  has  determined  that  the 
Kentucky  and  Indiana  SIPs  for  the 
Louisville  1-hour  ozone  nonattainment 
area  satisfy  all  of  the  section  110  SIP 
requirements  of  the  CAA. 

Part  D:  General  Provisions  for 
Nonattainment  Areas 

Before  the  Louisville  area  may  be 
redesignated  to  attaiimient,  it  must  have 
fulfilled  the  applicable  requirements  of 
part  D  of  the  CAA.  Under  part  D,  an 
area's  classification  determines  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
part  D  establishes  additional 
requirements  for  nonattainment  areas 
classified  under  Table  1  of  section 
181(a).  As  described  in  the  General 
Preamble  for  the  Implementation  of 
Title  I,  specific  requirements  of  subpart 
2  may  override  subpart  1  's  general 
provisions  (57  FR  13501,  April  16. 
1992).  The  Louisville  area  was  classified 
as  moderate  ozone  nonattainment. 
Therefore,  in  order  to  be  redesignated. 
Kentucky  and  Indiana  must  meeHhe 
applicable  requirements  of  subpart  1  of 
part  D — specifically  sections  172(c)  and 
176,  as  well  as  the  applicable 
requirements  of  subpart  2  of  part  D. 

Section  172(c)  Requirements 

EPA  has  determined  that  the 
redesignation  requests  received  fi-om 
Kentucky  and  Indiana  for  the  Louisville 
area  have  satisfied  all  of  the  relevant 
submittal  requirements  under  section 
1 72(c)  necessary  for  the  area  to  be 
redesignated  to  attainment.  On  May  17, 


2001  (66  FR  27483).  the  EPA  proposed 
to  determine  that  certain  CAA 
requirements  were  no  longer  needed 
because  the  area  was  attaining  the  ozone 
NAAQS.  These  included  a  SIP  revision 
providing  a  15  percent  VOC  emission 
reduction  plan,  an  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures  for  RFP  or 
attaiimient  to  meet  the  requirements  of 
section  172(c)(1),  172(c)(2),  182(b)(1) 
and  182(j).  Kentucky  has  submitted  an 
RFP  plan.  EPA  intends  to  take  final 
action  on  the  underlying  regulations 
that  were  submitted  with  the  RFP  plan 
before  taking  final  action  on  this 
proposal,  since  emission  reductions 
resulting  from  implementation  of  these 
regulations  occurred  during  the  1998 
through  2000  period.  Indiana  submitted 
an  RFP  plan  on  December  20, 1993.  and 
supplemented  the  submittal  on  July  12, 
1995.  for  Clark  and  Floyd  Counties 
which  the  EPA  approved  on  May  7, 
1997  (62  FR  24815).  Since  new  ' 
submittals  of  these  elements  would  no 
longer  be  required  if  this  action  is 
finalized,  a  final  approval  action  would 
mean  that  EPA  would  not  require 
Indiana  to  submit  the  3  percent 
contingency  requirement  associated 
"  with  Indiana's  15  percent  ROP 
requirements,  submitted  December  20, 
1993,  and  July  12,  1995.  Furthermore, 
since  the  area  would  be  redesignated  to 
attainment,  the  EPA  approval  of  the 
Kentucky  15  percent  ROP  planning  SIP, 
which  was  submitted  on  November  12, 

1993,  and  amended  on  April  5,  1994, 
June  30,  1997.  and  March  21,  2000. 
would  also  no  longer  be  required. 

Section  172(c)(3)  requires  submission 
and  approval  of  a  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions.  Kentucky  submitted,  on 
November  12,  1993  (amended  April  5, 

1994,  and  June  30,  1997),  an  actual 
emission  inventory  under  section 
182(a)(1)  for  the  Kentuckv  counties  of 
Jefferson.  Bullitt  and  Oldham.  The  EPA 
intends  to  take  final  action  on  this 
inventory  in  the  same  Federal  Register 
that  addresses  the  underlying 
regulations  submitted  with  the  RFP 
plan.  Indiana  submitted,  on  January  15, 
1994,  the  1990  base  year  inventor}'  for 
the  Indiana  Counties  of  Clark  and  Floyd, 
and  EPA  approved  the  submittal  on 
June  20.  1994  (59  FR  31544).  EPA  has 
determined  that  upon  final  approval  of 
Kentucky's  actual  emission  inventory, 
the  requirement  of  172(c)(3)  for 
Kentucky  and  Indiana  will  be  satisfied. 

Section  172(c)(5)  mandates  that  SIPs 
require  permits  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  anywhere  in  the 
nonattainment  area.  Section  182(b)(5) 
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requires  all  major  new  sources  or 
modifications  in  a  moderate 
nonattainment  area  to  achieve  offsetting 
reductions  of  VOCs  at  a  ratio  of  at  least 
1.15  to  1.0.  EPA  has  determined  that 
areas  being  redesignated  to  attainment 
do  not  need  to  comply  with  the 
requirement  that  a  NSR  program  be 
approved  prior  to  redesignation, 
provided  that  the  area  demonstrates 
maintenance  of  the  applicable  NAAQS 
without  part  D  NSR  in  effect.  The 
rationale  for  this  decision  is  described 
in  a  memorandum  from  Mary  Nichols 
dated  October  14.  1994.  See  also  the 
discussion  in  the  Grand  Rapids, 
Michigan,  action  published  on  June  21, 
1996  (61  FR  31834).  The  States  have 
demonstrated  that  the  Louisville  area 
will  be  able  to  maintain  the  l-hoiu 
NAAQS  without  part  D  NSR  in  effect, 
and,  therefore,  need  not  have  fully- 
approved  part  D  NSR  programs  prior  to 
approval  of  the  redesignation  requqgt  for 
the  Louisville  area.  Kentucky's  and 
Indiana's  PSD  requirements  will  remain 
enforceable  after  the  redesignation  of 
the  Louisville  area. 

Section  1 76  Conformity  Requirements 

Section  176(c)  of  the  CAA  requires 
States  to  establish  criteria  and 
procedures  to  ensiue  that  federally 
supported  or  funded  projects  conform  to 
the  air  quality  plaiming  goals  in  the 
applicable  Sff.  The  requirement  to 
determine  conformity  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  approved 
under  title  23  U.S.C.  of  the  Federal 
Transit  Act  ("transportation 
conformity"),  as  well  as  to  all  other 
federally  supported  or  funded  projects 
("general  conformity").  Section  176 
further  provides  that  State  conformity 
revisions  must  be  consistent  with 
federal  conformity  regulations  that  the 
CAA  required  the  EPA  to  promulgate. 
The  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  applying  for  purposes  of  evaluating 
the  redesignation  request  under  section 
107(d).  The  rationale  for  this  is  based  on 
a  combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  CAA  continues  to  apply  to  areas 
after  redesignation  to  attainment,  since 
such  areas  would  be  subject  to  a  section 
175 A  maintenance  plan.  Second,  the 
EPA's  federal  conformity  rules  require 
the  performance  of  conformity  analyses 
in  the  absence  of  federally  approved 
State  rules.  Therefore,  because  areas  are 
subject  to  the  conformity  requirements 
regardless  of  whether  they  are 
redesignated  to  attainment  and  must 
implement  conformity  under  federal 
rules  if  State  rules  are  not  yet  approved. 


.the  EPA  believes  it  is  reasonable  to  view 
these  requirements  as  not  applying  for 
purposes  of  evaluating  a  redesignation 
request.  Consequently,  the  EPA  may 
approve  the  ozone  redesignation  request 
for  the  Kentucky  and  Indiana  portions 
of  the  Louisville  area  without  a  fully- 
approved  conformity  SIP.  See  Detroit, 
Michigan,  carbon  monoxide 
redesignation  published  on  June  30, 
1999  (64  FR  35017).  Cleveland-Akron- 
Lorain  ozone  redesignation  published 
on  May  7, 1996  (61  FR  20458),  and 
Tampa,  Florida  ozone  redesignation 
published  on  December  7,  1995  (60  FR 
62748). 

Subpart  2  Section  182  Requirements 

The  Louisville  area  is  classified 
moderate  nonattainment:  therefore,  part 
D,  subpart  2,  section  182(b) 
requirements  apply.  In  accordance  with 
the  September  17,  1993,  EPA  guidance 
memorandum,  the  requirements  which 
came  due  prior  to  the  submission  of  the 
request  to  redesignate  the  area  must  be 
fully  approved  into  the  SIP  before  or  at 
the  time  of  the  request  to  redesignate  the 
area  to  attainment.  Those  requirements 
are  discussed  below. 

1990  Base  Year  Inventory 

The  1990  base  year  emissions 
inventory,  as  required  by  sections 
172(c)(3)  and  182(b)(1)(B).  was  due  on 
November  15, 1992.  Kentucky 
submitted  its  1 990  base  year  emissions 
Inventory  on  November  12,  1993,  and 
Eubmitted  revisions  on  April  5, 1994, 
and  Jime  30. 1997.  The  EPA  is 
processing  and  intends  to  publish  a 
final  Federal  Register  action  on  this 
inventory  before  taking  final  action 
approving  today's  proposal.  Indiana 
submitted  its  1990  base  year  inventory 
on  June  20,  1994  (59  FR  31544).  The 
EPA  approved  this  inventory,  including 
the  baseline  for  the  Indiana  portion  of 
the  Louisville  area,  on  January  4, 1995 
(60  FR  375).  The  EPA  approved 
revisions  to  the  1990  base  year 
inventory  for  the  Indiana  portion  of  the 
Louisville  area  as  part  of  its  May  7, 

1997,  approval  of  the  15  percent  plan 
(62  FR  24815). 

Periodic  Emissions  Inventory 

Periodic  inventories,  as  required  by 
section  182(a)(3)(A).  were  due  on 
November  15, 1995,  and  November  15, 

1998,  providing  an  estimate  of 
emissions  for  1993  and  1996, 
respectively.  These  inventories  are  not 
considered  SIP  requirements,  and 
therefore  they  do  not  need  to  be 
approved  into  the  SIP.  Kentucky 
provided  the  EPA  with  periodic 
emissions  for  1993  and  1996  on 
November  3, 1996,  and  November  13, 


1998,  respectively.  Indiana  also 
provided  its  estimates  of  periodic 
emissions  for  1996  on  February  18, 
1999. 

Emission  Statements 

The  emission  statement  SIP,  as 
required  by  section  182(a)(3)(B),  was 
due  on  November  15, 1992.  An  emission 
statement  SIP  requires  source  owners  to 
submit  information  annually  to  the  State 
concerning  actuaPemissions.  Kentucky 
submitted  its  emission  statement  SIP  on 
January  15, 1993,  and  supplemented  the 
submittal  on  December  29,  1994,  to 
satisfy  the  federal  requirements.  The 
EPA  published  approval  of  the 
Kentucky  emission  statement  SIP  on 
May  2, 1995  (60  FR  21445).  Kentucky 
submitted  the  emission  statement  SEP 
for  Jefferson  County  on  March  4,  1993, 
to  satisfy  the  same  requirements.  The 
EPA  published  approval  of  the  Jefferson 
County  emission  statement  SIP  on  June 
23, 1994  (59  FR  32343).  Indiana 
submitted  its  emission  statement  SIP  on 
January  6, 1994,  and  the  EPA  approved 
it  on  June  10,  1994  (59  FR  29953). 

15  Percent  Plan 

As  discussed  above,  EPA  believes  it  is 
reasonable  to  interpret  certain 
provisions  of  the  CAA,  including 
section  182(b)(1)(A),  as  not  being 
required  if  an  area  is  monitoring 
attainment  of  the  1-hour  ozone  NAAQS 
(i.e.,  attainment  of  the  1-hour  ozone 
NAAQS  is  demonstrated  with  three 
consecutive  years  of  complete,  quality- 
assured,  air  quality  monitoring  data). 
Since  it  has  now  attained  the  1-hour 
ozone  NAAQS,  the  15  percent  VOC 
emission  reduction  plan  is  one  of  these 
requirements  that  will  not  be  applicable 
to  the  Louisville  area.  Indiana  submitted 
the  Clark  and  Floyd  County  15  percent 
plan  on  December  20, 1993.  EPA 
approved  it  as  part  of  the  SIP  on  May 
7, 1997  (62  FR  24815).  Kentucky 
submitted  its  15  percent  plan  on 
November  12,  1993,  and  amended  this 
plan  on  April  5,  1994,  June  30, 1997, 
and  March  21,  2000.  For  so  long  as  the 
area  continues  to  attain  the  1-hour 
ozone  NAAQS,  however,  EPA  will  not 
take  action  on  the  Kentucky  submittals. 

VOC  RACT  Requirements 

SIP  revisions  requiring  RACT  for 
three  classes  of  VOC  sources  are 
required  imder  section  182(b)(2).  The 
categories  are:  (1)  all  sources  covered  by 
a  CTG  dociunent  issued  between 
November  15, 1990,  and  the  date  of 
attainment;  (2)  all  soiut:es  covered  by  a 
CTG  issued  prior  to  November  15,  1990; 
and  (3)  all  other  major  non-CTG 
stationary  sources.  "The  non-CTG  rules 
were  due  by  November  15, 1992,  and 
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apply  to  the  Kentucky  and  Indiana 
submittals. 

Section  183  of  the  CAA  required  EPA 
to  issue  CTGs  for  13  source  categories 
by  November  15, 1993.  EPA  published 
a  CTG  by  this  date  for  the  following 
source  categories:  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  Reactors  and  Distillation, 
aerospace  manufactiiring  coating 
operation,  shipbuilding  and  ship  repair 
coating  operations,  and  wood  furniture 
coating  operation;  however,  EPA  has  not 
completed  the  CTGs  for  the  remaining 
source  categories.  The  CAA  requires 
States  to  submit  rules  for  sources 
covered  by  a  post-enactment  CTG  in 
accordance  with  a  schedule  specified  in 
a  CTG  document.  EPA  created  a  CTG 
document  as  appendix  E  to  the  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990.  (57  FR  18070,  18077.  April  28. 
1992).  In  appendix  E,  EPA  interpreted 
the  CAA  to  allow  a  State  to  submit  a 
non-CTG  rule  by  November  15,  1992,  or 
to  defer  submittal  of  a  RACT  rule  for 
sources  that  the  State  anticipated  would 
be  covered  by  a  post-enactment  CTG, 
based  on  the  list  of  CTGs  EPA  expected 
to  issue  to  meet  the  requirement  in 
section  183.  Appendix  E  states  that  if 
EPA  fails  to  issue  a  CTG  by  November 

15,  1993  (which  it  failed  to  do  for  11 
soiut:e  categories),  the  responsibility 
shifts  to  the  State  to  submit  a  non-CTG 
RACT  rule  or  negative  declaration  for 
those  sources  by  November  15.  1994. 

EPA  approved  certain  VOC  RACT 
rules  as  part  of  the  Kentucky  SIP  on 
January  25, 1980  (45  FR  6092),  August 
7,  1981  (46  FR  40188),  February  7,  1990 
(55  FR  4169),  June  23, 1994,  (59  FR 
32344),  and  June  28,  1996  (61  FR 
33674).  EPA  approved  cOTtain  VOC 
RACT  rules  as  part  of  the  Jefferson 
County  portion  of  the  Kentucky  SIP  on 
January  25,  1980  (45  FR  6092).  June  9. 
1982  (47  FR  25010),  January  11.  1984 
(49  FR  1341).  April  27,  1989  (54  FR 
18103),  and  October  22,  1993  (58  FR 
54516).  EPA  is  processing  and  intends 
to  take  final  action  on  certain  revisions 
to  Jefferson  County  VOC  RACT  rules 
prior  to  taking  final  action  on  today's 
proposal.  For  the  Kentucky  portion  of 
the  Louisville  area,  these  actions 
fulfilled  the  RACT  "fix  up"  and  "catch 
up"  requirements  such  that  identified 
deficiencies  in  their  pre-1990  RACT 
program  were  addressed,  satisfying 
requirement  (2)  above  that  RACT  be 
established  for  all  sources  covered  by  a 
CTG  issued  prior  to  November  15.  1990. 
EPA  intends  to  propose  action  on  a 
source-specific  non-CTG  RACT 
determination  for  Publisher's  Printing, 
Inc.,  submitted  by  Kentucky  on  April 

16,  2001,  and  supplemented  on  May  4, 


2001.  This  RACT  determination  must 
receive  final  approval  before  today's 
action  on  this  redesignation  can  be 
finally  approved  by  the  EPA.  Final 
approval  of  this  action  will  satisfy 
requirement  (3)  above  for  the  Kentucky 
portion  of  the  Louisville  area. 

To  satisfy  the  requirement  of  (1) 
above,  Kentucky  submitted  a  negative 
declaration  on  December  14.  1999,  for 
the  CTG  categories  of  aerospace,  SOCMI 
reactor  and  distillation  processes, 
shipbuilding,  and  wood  furniture.  The 
APCDJC  submitted  a  negative 
declaration  for  Jefferson  County  for  all 
foiu-  CTG  categories  on  February  26. 
2001.  The  APCDJC  withdrew  the 
negative  declaration  for  the  SOCMI 
category  on  May  1,  2001,  and  submitted 
a  SOCMI  regulation  for  parallel 
processing  on  May  10,  2001.  Before  the 
EPA  can  take  final  action  on  today's 
proposal,  the  APCDJC's  SOCMI 
regulation  must  be  approved  by  EPA. 

Regarding  the  Indiana  portion  of  the 
nonattainment  area,  EPA  has  likewise 
taken  numerous  actions  since  the  1990 
CAA  Amendments  approving  Indiana 
VOC  RACT  rules  including  March  6, 
1992  (57  FR  8082).  Julv  5.  1995  (60  FR 
34857).  and  June  29.  1998  (63  FR 
35141).  For  the  Indiana  portion  of  the 
Louisville  area,  these  actions  fulfilled 
the  RACT  "fix  up"  and  "catch  up" 
requirements  such  that  identified 
deficiencies  in  their  pre-1990  RACT 
program  were  addressed,  satisfying 
requirement  (2)  above  that  RACT  be 
established  for  all  sources  covered  by  a 
CTG  issued  prior  to  November  15.  1990. 
The  July  5, 1995.  action  also  approved 
a  non-CTG  RACT  rule,  partially 
fulfilling  requirement  (3)  above. 
However,  Indiana's  non-CTG  RACT  rule 
exempted  the  13  categories  for  which 
EPA  had  intended  to  develop  CTGs  (per 
section  183).  Indiana  subsequently 
submitted  rules  for  four  of  these 
categories:  autobody  refinishing, 
shipbuilding,  wood  fumitiu"e,  and 
volatile  organic  storage  tanks.  EPA 
approved  these  rules  as  revisions  to  the 
SIP  on  June  13.  1996  (61  FR  29965). 
October  30.  1996  (61  FR  55889),  January 
17,  1997  (62  FR  2593),  and  January  22. 
1997  (62  FR  3216),  respectively.  For  the 
remaining  RACT  categories,  Indiana 
submitted  negative  declarations  on 
November  8.  1999.  On  Jime  8.  2000  (65 
FR  36346).  EPA  approved  these  negative 
declarations  recognizing  that,  for  the 
nine  source  categories  identified,  there 
were  no  sources  with  the  potential  to 
emit  100  tons  or  more  of  VOC  on  an 
annual  basis. 

As  a  result  of  these  approved  rules, 
rules  on  which  EPA  is  in  the  process  of 
taking  action,  and  negative  declarations, 
Kentucky  and  Indiana  have  addressed 


all  sources  covered  by  a  CTG  since 
November  15, 1990  (Requirement  1 
above),  all  sources  covered  by  a  CTG 
issued  prior  to  November  15,  1990 
(Requirement  2  above),  and  all  other 
major  non-CTG  stationary  sources 
(requirement  3  above),  thus  fully 
satisfying  the  VOC  RACT  requirements. 
Upon  redesignation  of  the  area,  all  new 
major  VOC  sources  locating  in  the 
Louisville  area,  and  all  major 
modifications  to  existing  major  VOC 
sources  in  the  Louisville  area,  will 
continue  to  be  subject  to  the  RACT 
requirements. 

Stage  II  Vapor  Recovery 

Section  182(b)(3)  requires  States  to 
submit  Stage  11  vapor  recovery  rules  no 
later  than  November  15. 1992.  EPA 
originally  approved  Stage  II 
requirements  for  Jefferson  County, 
Kentucky,  on  March  6.  1996  (61  FR 
8875).  EPA  is  currently  reviewing  and 
intends  to  take  action  on  minor 
revisions  to  Jefferson  County's  Stage  II 
regulations  prior  to  taking  final  action 
on  today's  proposal.  Indiana  submitted 
Stage  II  vapor  recover}'  rules  as  a  SIP 
revision  on  Februar>'  25.  1994.  EPA 
approved  those  rules  on  April  28.  1994 
(59  FR  21942).  Indiana  submitted 
amendments  to  its  Stage  II  rules  on 
April  6,  1999.  EPA  approved  these 
amendments  as  revisions  to  the  SIP  on 
November  3.  1999  (64  FR  59642).  The 
September  17. 1993.  "Enforcement 
Guidance  for  Stage  II  Vehicle  Refueling 
Control  Programs."  guidance 
memorandum  states  that  once  onboard 
vapor  recovery  regulations  are 
promulgated,  the  Stage  II  regulations  are 
no  longer  applicable  for  moderate  ozone 
nonattainment  areas.  EPA  promulgated 
onboard  vapor  recovery  rules  in 
February  1994.  Therefore,  under  section 
202(a)(6)  of  the  CAA.  Stage  II  would  no 
longer  be  required.  However,  both 
Kentucky  and  Indiana  have  opted  to 
include  reductions  in  VOCs  from  the 
Stage  II  program  as  part  of  the  submitted 
maintenance  plan. 

Vehicle  I/M 

EPA's  final  I/M  regulations  in  40  CFR 
part  85  require  the  States  to  submit  a 
fully  adopted  I/M  program  bv  November 
15.  1993.  On  September  11.  1998. 
Kentucky  submitted  its  I/M  program 
and  the  EPA  approved  the  program  rule 
on  December  8.  1998  (63  FR  67586). 
Kentucky  also  submitted  the  Jefferson 
County  I/M  regulation  for  approval  on 
November  12.  1993.  EPA  approved  this 
regulation  on  July  28,  1995  (60  FR 
38700).  EPA  has  approved  several 
additional  revisions  to  the  Jefferson 
County  I/M  program,  including  actions 
taken  on  January  5. 1999  (64  FR  415), 
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and  March  15,  1999  (64  FR  12749);  and 
is  in  the  process  of  taking  action  on 
several  additional  minor  revisions. 
Indiana  submitted  rules  for  its  improved 
basic  I/M  program  on  September  28, 
1995,  and  EPA  published  approval  of 
the  rules  on  March  19,  1996  (61  FR 
11142). 

NOx  Requirements 

Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas  which  require  the  same  provisions 
for  major  stationary  sources  of  NOx  as 
apply  to  major  stationary  sources  of 
VOCs.  One  of  the  requirements  for 
major  sources  of  VOCs  is  RACT. 
Therefore,  pursuant  to  section  182(f)  of 
the  CAA,  RACT  is  a  requirement  for 
major  sources  of  NOx  in  an  ozone 
nonattainment  area. 

On  May  21, 1999,  Kentucky  submitted 
to  EPA  for  approval  APCDJC  Regulation 
6.42,  Reasonably  Available  Control 
Technology  Requirements  for  Major 
Volatile  O^anic  Compound  and 
Nitrogen  Oxides-Emitting  Facilities. 
EPA  is  reviewing  and  intends  to  take  a 
separate  action  on  Regulation  6.42 
before  taking  final  action  on  this 
proposal.  Regulation  6.42  requires  the 
establishment  and  implementation  of 
RACT  for  the  major  stationary  sources  of 
NOx  in  Jefferson  County,  Kentucky.  For 
the  11  major  sources  of  NOx  in  Jefferson 
County,  Regulation  6.42  has  been 
implemented  by  means  of  Board  Orders 
adopted  by  the  Air  Pollution  Control 
Board  of  Jefferson  Coimty.  A  Board 
Order  is  a  regulatory  instrument 
adopted  by  an  air  pollution  control 
board  which  specifies  air  pollution 
control  limits  or  requirements  for  a 
specific  source  or  company.  The 
following  is  a  summary  of  the  NOx 
RACT  requirements  for  each  of  the  1 1 
Board  Orders. 

1.  American  Synthetic  Rubber 
Company,  LLC  (ASRC):  The  Board 
Order  submitted  to  the  EPA  on  May  23, 
2001,  contains  the  following  NOx  RACT 
requirements: 

(a)  The  NOx  emissions  from  Boiler  #1 
and  Boiler  #2  are  not  to  exceed  0.50 
pound  per  million  Btu  of  heat  input, 
based  upon  a  30-day  rolling  average. 

(b)  The  ASRC  is  required  to  have 
continuous  emission  monitoring  system 
(CEMS)  for  measuring  NOx  emissions 
from  Boiler  #1  and  Boiler  #2. 

(c)  The  ASRC  is  required  to  maintain 
the  records  listed  in  40  CFR  60.49b  (g) 
for  Boiler  #1  and  Boiler  #2. 

(d)  The  NOx  emissions  from  each  of 
Boiler  #3  and  Boiler  #4  are  not  to  exceed 
0.20  poimd  per  million  Btu  of  heat 
input.  Neither  boiler  is  to  combust  a  fuel 
other  than  natural  gas  except  that  Boiler 
#4  may  also  combust  No.  2  fuel  oil. 


(e)  The  ASRC  is  required  to  conduct 
a  periodic  performance  test  for  NOx  for 
each  of  Boiler  #3  and  Boiler  #4. 

(f)  The  ASRC  is  required  to  keep  a 
record  identifying  all  deviations  from 
the  requirements  of  the  NOx  RACT  Plan 
and  is  required  to  submit  to  the  APCDJC 
a  written  report  of  all  deviations  that 
occurred  during  the  preceding  semi- 
annual period. 

2.  E.  L  du  Pont  de  Nemours  & 
Company  (DuPont):  The  Board  Order 
submitted  on  November  12, 1999, 
i:ontains  the  following  NOx  RACT 

equirements: 

(a)  The  NOx  emissions  from  Boiler  #4 
ind  Boiler  #5  are. not  to  exceed  0.20 

found  per  million  Btu  of  heat  input, 
ased  upon  a  30-day  rolling  average. 

(b)  DuPont  is  required  to  install, 
calibrate,  meiintain,  and  operate  a 
CEMS,  and  record  the  output  of  the 
lystem,  for  measuring  NOx  emissions 
from  each  boiler. 

(c)  EhiPont  is  required  to  maintain 
tecords  listed  in  40  CFR  §  60.49b(g). 

(d)  DuPont  is  required  to  submit  to 
the  APCDJC  excess  emission  reports  for 
any  excess  emissions  that  occurred 
during  the  reporting  period. 

3.  Ford  Louisville  Assembly  Plant 
(Ford  LAP):  The  Board  Order  originally 
submitted  on  November  12,  1999, 
amended  and  resubmitted  on  May  23, 
2001,  contains  the  following  NOx  RACT 
requirements: 

(a)  The  NOx  emissions  from  each  of 
Boiler  #4  and  Boiler  #5  are  not  to  exceed 
0.20  pound  per  million  Btu  of  heat 
input. 

(b)  Ford  LAP  is  required  to  conduct  a 
periodic  performance  test  for  NOx  for 
aach  of  Boiler  #4  and  Boiler  #5. 

I   (c)  Ford  LAP  is  required  each  year  to 

{)erform  and  make  a  record  of  the 
ollowing  non-routine  boiler 
maintenance  activities  for  Boiler  #4  and 
Boiler  #5:  inspect  the  fuel  combustion 
system,  adjust  the  system  to  minimize 
total  emissions  of  NOx  and  carbon 
monoxide  (CO),  minimize  excess  air  and 
maximize  boiler  efficiency,  and  make 
any  needed  adjustments  or  repairs  to 

improve  boiler  efficiency, 
(d)  Ford  LAP  was  required  to  submit, 
io  the  APCDJC  a  one-time  written 
description  of  daily  activities  and 
procedures  that  may  be  conducted  by 
the  boiler  operators  to  ensure  optimum 
operating  efficiency  of  Boiler  #4  and 
Boiler  #5. 

(e)  Ford  LAP  is  required  to  ensure  that 
Boiler  #1,  Boiler  #2,  and  Boiler  #3 
Comply  with  the  following 
requirements:  No  boiler  is  to  have  a 
monthly  capacity  factor  greater  than 
10.0  percent  for  any  month  during  the 
jeriod  March  1  to  October  31,  and  no 


boiler  is  to  combust  a  fuel  other  than 
natural  gas,  distillate  oil,  or  residual  oil. 

(f)  Ford  LAP  is  required  to  make  a 
record  of  the  type  and  amoimt  of  fuel 
combusted  during  each  day  of  operation 
of  Boiler  #1,  Boiler  #2,  or  Boiler  #3 
during  the  period  March  1  to  October 
31. 

(g)  Ford  LAP  is  required  to  keep  a 
record  identifying  all  deviations  from 
the  requirements  of  the  NOx  RACT  Plan 
and  is  required  to  submit  to  the  APCDJC 
a  written  report  of  all  deviations  that 
occurred  during  the  preceding  semi- 
annual period  as  well  as  a  summary  of 
the  non-routine  boiler  maintenance 
activities  for  Boiler  #4  and  Boiler  #5. 

4.  General  Electric  Company  (GE 
Appliances):  The  Board  Order  originally 
submitted  on  November  12, 1999, 
amended  and  resubmitted  on  May  23, 
2001,  contains  the  following  NOx  RACT 
requirements: 

(a)  The  NOx  emissions  from  each  of 
Boiler  #6  and  Boiler  #7  are  not  to  exceed 
0.20  poimd  per  million  Btu  of  heat 
input. 

(b)  If  either  of  Boiler  #6  or  Boiler  #7 
has  a  seasonal  capacity  factor  greater 
than  15.0  percent,  then  GE  Appliances 
is  required,  prior  to  operating  that  boiler 
during  any  subsequent  ozone  control 
season,  to  conduct  a  performance  test 
for  NOx  for  that  boiler. 

(c)  Each  boiler  of  the  group  Boiler  #1, 
Boiler  #2,  Boiler  #3,  Boiler  #4,  and 
Boiler  #5  shall  comply  with  one  of  the 
following  options:  Option  1:  The  boiler 
shall  not  have  a  seasonal  capacity  factor 
greater  than  10.0  percent,  or  Option  2: 
The  NOx  emissions  from  the  boiler  are 
not  to  exceed  0.70  poimd  per  million 
Btu  of  heat  input.  If  one  of  these  boilers 
has  a  seasonal  capacity  factor  greater 
than  10.0  percent,  then  GE  Appliances 
is  required,  prior  to  operating  that  boiler 
during  any  subsequent  ozone  control 
season,  to  conduct  a  performance  test 
for  NOx. 

(d)  GE  Appliances  was  required  to 
submit  to  the  APCDJC  a  written 
description  of  daily  activities  and 
procediu"es  that  may  be  conducted  by 
the  boiler  operators  to  ensure  optimum 
operating  efficiency  of  the  boilers  used 
during  the  ozone  control  season. 

(e)  GE  Appliances  is  required  to  make 
a  record  of  the  type,  heat  content,  and 
amoimt  of  fuel  combusted  during  each 
day  of  operation  during  the  ozone 
control  season  of  each  boiler  identified 
above.  GE  Appliances  is  required  to 
keep  a  record  identifying  eill  deviations 
frt>m  the  requirements  of  this  NOx 
RACT  Plan  and  is  required  to  submit  to 
the  APCDJC  a  written  report  of  all 
deviations  that  occurred  during  the 
preceding  semi-annual  period  as  well  as 
a  summary  of  the  non-routine  boiler 
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maintenance  activities  for  Boiler  #6  and 
the  designated  primary  backup  boiler. 

5.  Kosmos  Cement  Company 
(Kosmos):  The  Board  Order  originally 
submitted  on  November  12,  1999, 
amended  and  resubmitted  on  May  23, 
2001,  contains  the  follov«ng  NOx  RACT 
requirements: 

(a)  The  NOx  emissions  from  the 
cement  kiln  shall  not  exceed  6.6  pounds 
per  ton  of  clinker  produced  by  the  kiln, 
based  upon  a  rolling  30-day  average. 

(b)  Kosmos  is  required  to  install, 
calibrate,  maintain,  and  operate  a  NOx 
CEMS  for  the  cement  kiln.  Kosmos  is 
required  to  keep  records  and  submit 
required  CEMS  reports. 

(c)  Kosmos  is  required  to  keep  a 
record  identifying  all  deviations  from 
these  requirements  and  is  required  to 
submit  a  written  report  of  all  deviations 
to  the  APCDJC. 

6.  Louisville  Gas  and  Electric 
Company,  Cane  Run  Generating  Station 
(LG&E/CRGS):  The  Board  Order 
originally  submitted  on  November  12, 
1999,  amended  and  resubmitted  on  May 
23,  2001,  contains  the  following  NOx 
RACT  requirements: 

(a)  The  NOx  emissions  from  each 
utility  boiler  are  required  to  be  below 
the  rate  as  specified  in  the  following, 
based  upon  a  rolling  30-day  average: 
Unit  4,  0.52  Ib/mmBtu  of  heat  input; 
Unit  5,  0.52  Ib/mmBtu  of  heat  input; 
and  Unit  6,  0.47  Ib/mmBtu  of  heat 
input. 

(b)  LG8cE/CRGS  is  required  to  install, 
maintain,  and  operate  a  NOx  CEMS  for 
each  utility  boiler  and  is  required  to 
keep  records  and  submit  reports  and 
other  notifications  as  specified  in  the 
approved  Board  Order. 

(c)  The  GT-11  turbine  is  not  to  be 
operated  for  more  than  500  hours  per 
calendar  year.  LG&E/CRGS  is  required 
to  make  a  record  of  the  hours  of 
operation  during  each  day  of  operation 
and  submit  a  quarterly  report 
summarizing  the  monthly  and  calendar- 
year-to-date  hours  of  operation. 

(d)  LG&E/CRGS  is  required  to  keep  a 
record  identifying  all  deviations  and 
submit  to  the  APCDJC  a  written  report 
of  all  deviations  that  occurred  during 
the  preceding  calendar  quarter. 

7.  Louisville  Gas  and  Electric 
Company,  Mill  Creek  Generating  Station 
(LG&E/MCGS):  The  Board  Order 
originally  submitted  on  November  12, 
1999,  amended  and  resubmitted  on  May 
23,  2001,  contains  the  following  NOx 
RACT  requirements: 

(a)  The  NOx  emissions  from  each 
utility  boiler  are  required  to  be  below 
the  rate  as  specified  in  the  following, 
based  upon  a  rolling  30-day  average: 
Unit  1,  0.47  Ib/mmBtu  of  heat  input; 
Unit  2,  0.47  Ib/mmBtu  of  heat  input; 


Unit  3,  0.52  Ib/mmBtu  of  heat  input; 
and  Unit  4,  0.52  Ib/mmBtu  of  heat 
input. 

(b)  LG&E/MCGS  is  required  to  install, 
maintain,  and  operate  a  NOx  CEMS  for 
each  utility  boiler  and  shall  keep 
records  and  submit  reports  and  other 
notifications  as  specified  in  the 
approved  Board  Order. 

(c)  LG&E/MCGS  is  required  to  keep  a 
record  identifying  all  deviations  and 
submit  to  the  APCDJC  a  written  report 
of  all  deviations  that  occurred  during 
the  preceding  calendar  quarter. 

8.  Louisville  Medical  Center  Steam 
Plant  (Medical  Center):  The  Board  Order 
submitted  on  November  12,  1999, 
amended  and  resubmitted  on  May  23, 
2001,  contains  the  following  NOx  RACT 
requirements: 

(a)  The  NOx  emissions  from  each  of 
Boiler  #2,  Boiler  #4,  and  Boiler  #5  while 
natural  gas  is  combusted  in  that  boiler 
are  not  to  exceed  0.20  pound  per 
million  Btu  of  heat  input. 

(b)  The  NOx  emissions  from  each  of 
Boiler  #4,  Boiler  #5,  and  Boiler  #6  while 
coal  is  combusted  in  that  boiler  are  not 
to  exceed  0.50  pound  per  million  Btu  of 
heat  input. 

(c)  The  Medical  Center  is  required  to 
conduct  a  periodic  performance  test  for 
NOx  for  each  of  Boiler  #2,  Boiler  #4, 
Boiler  #5,  and  Boiler  #6. 

(d)  The  Medical  Center  is  required 
annually  to  perform  and  make  a  record 
of  non-routine  boiler  maintenance 
activities  for  Boiler  #2,  Boiler  #4,  Boiler 
#5,  and  Boiler  #6.  Also,  the  Medical 
Center  was  required  to  submit  to  the 
APCDJC  a  one-time  written  description 
of  daily  activities  and  procedures  that 
may  be  conducted  by  the  boiler 
operators  to  ensure  optimum  operating 
efficiency  of  Boiler  #2,  Boiler  #4,  Boiler 
#5,  and  Boiler  #6. 

(e)  Neither  Boiler  #1  nor  Boiler  #3  is 
to  have  a  seasonal  capacity  factor  greater 
than  10.0  percent.  Also,  the  Medical 
Center  is  required  to  make  a  record  of 
the  type  and  amount  of  fuel  combusted 
during  each  day  of  operation  of  Boiler 
#1  or  Boiler  #3  during  the  period  April 

1  through  October  31. 

(f)  The  Medical  Center  is  required  to 
keep  a  record  identifying  all  deviations 
from  the  requirements  of  these  NOx 
RACT  requirements  and  is  required  to 
submit  to  the  District  a  written  report  of 
all  deviations. 

9.  Oxy  Vinyls,  LP  (Oxy  Vinyls):  The 
Board  Order  originally  submitted  on 
November  12, 1999,  amended  and 
resubmitted  on  May  23,  2001,  contains 
the  following  NOx  RACT  requirements: 

(a)  The  NOx  emissions  from  Boiler  #4 
are  not  to  exceed  0.60  pound  per 
million  Btu  of  heat  input. 


(b)  The  NOx  emissions  irom  Boiler  #6 
are  not  to  exceed  0.70  pound  per 
million  Btu  of  heat  input. 

(c)  Oxy  Vinyls  is  required  to  conduct 
a  periodic  performance  test  for  NOx  for 
each  of  Boiler  #4  and  Boiler  #6. 

(d)  Oxy  Vinyls  is  required  to  include 
in  each  related  report  to  the  AF*CDJC  a 
summary  of  non:routine  boiler 
maintenance  activities  for  Boiler  #4  and 
Boiler  #6,  and  submit  a  one-time  written 
description  of  daily  activities  and 
procedures  conducted  by  the  boiler 
operators  to  ensure  optimum  operating 
efficiency  of  Boiler  #4  and  Boiler  #6. 

(e)  Boiler  #1  is  required  to  comply 
with  the  following  requirements:  Boiler 
#1  is  not  to  have  an  aimual  capacity 
factor  greater  than  10.0  percent  for  any 
consecutive  12-month  period,  and 
Boiler  #1  is  not  to  combust  a  fuel  other 
than  natural  gas,  distillate  oil,  or 
residual  oil. 

(f)  Oxy  Vinyls  is  required  to  make  a 
record  of  the  type,  heat  content,  and 
amount  of  fuel  combusted  during  each 
day  of  operation  of  Boiler  #1. 

(g)  The  NOx  emissions  from  Boiler  #5 
are  not  to  exceed  0.20  pound  per 
million  Btu  of  heat  input.  Ox>'  Vinyls  is 
required  to  make  a  record  of  the  type, 
heat  content,  and  amoimt  of  fuel 
combusted  during  each  day  of  operation 
of  Boiler  #5. 

(h)  Oxy  Vinyls  is  required  to  keep  a 
record  identifying  all  deviations  from 
the  requirements  of  the  NOx  RACT  Plan 
and  is  required  to  submit  to  the  APCDJC 
a  written  report  of  all  deviations  that 
occurred  during  the  preceding  semi- 
annual period. 

10.  Rohm  and  Haas  Company  (Rohm 
&  Haas):  The  Board  Order  submitted  on 
November  12, 1999,  contains  the 
following  NOx  RACT  requirements: 

(a)  When  fossil  fuel  (natural  gas  or 
distillate  fuel  oil)  alone  is  combusted, 
the  NOx  emissions  from  Boiler  No.  100 
are  not  to  exceed  0.20  pounds  per 
million  Btu  of  heat  input,  based  upon  a 
30-day  rolling  average. 

(b)  When  fossil  fuel  (natural  gas  or 
distillate  fuel  oil)  and  chemical  by- 
product waste  are  simultaneously 
combusted  in  Boiler  No.  100,  NOx 
emissions  from  the  boiler  are  not  to 
exceed  1.1  pounds  per  million  Btu  of 
heat  input,  based  upon  a  30-day  rolling 
average. 

(c)  Rohm  &  Haas  was  required  to 
install,  calibrate,  maintain,  and  operate 
a  CEMS,  and  record  the  output  of  the 
system,  for  measuring  NOx  emissions 
from  Boiler  No.  100  and  submit  the 
performance  evaluation  of  the  CEMS  for 
Boiler  No.  100. 

(d)  Boiler  No.  500  is  required  to  either 
have  an  annual  capacity  factor  not 
greater  than  10.0  percent  for  any 
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consecutive  12-month  period  and  keep 
a  record  of  the  type  and  amount  of  fuel 
combusted  diuing  each  day  of 
operation,  or  to  not  have  the  NOx 
emissions  exceed  0.20  pound  per 
million  Btu  of  heat  input,  based  upon  a 
30-day  rolling  average. 

(e)  Rohm  &  Haas  is  required  to  submit 
excess  emission  reports  to  the  APCDJC. 

1 1 .  Texas  Gas  Transmission  (Texas 
Gas):  The  Board  Order  submitted  on 
November  12,  1999,  amended  and 
resubmitted  on  May  23,  2001,  contains 
the  following  NOx  RACT  requirements: 

(a)  The  NOx  emissions  from  each  of 
Internal  Combustion  (IC)  Engines  #1 
through  #9  are  not  to  exceed  3  grams  per 
brake-horsepower-hour  (g/bhp-hr), 
according  to  the  following  schedule: 
four  IC  engines  by  no  later  than 
November  15,  2001.  and  the  other  five 
IC  engines  by  no  later  than  November 
15,  2002.  Until  an  individual  IC  engine 
is  subject  to  the  3  g/bhp-hr  NOx 
emissions  limit,  Texas  Gas  is  required  to 
restrict  the  operation  of  that  IC  engine 

to  less  than  or  equal  to  1 350  brake 
horsepower  during  the  time  period  of 
May  1  through  September  30  each  year. 

(b)  Until  October  1,  2004,  the  NOx 
emissions  from  Tiu-bine  T-1  are  not  to 
exceed  100  pounds  per  hour,  and  the 
exhaust  temperature  is  not  to  exceed 
1006  °F.  On  and  after  October  1,  2004, 
the  NOx  emissions  from  Turbine  T-1  is 
not  to  exceed  75  parts  per  million  by 
volume  on  a  dry  gas  basis  (ppmvd) 
corrected  to  15  percent  0;. 
Additionally,  Texas  Gas  is  required  to 
submit  a  construction  permit 
application  for  Turbine  T-1  by  March  1. 
2003,  for  Dry  Low  NOx  (DLN)  controls 
and  begin  operation  of  DLN  controls  by 
October  1,2004. 

(c)  The  NOx  emissions  from  the 
Emergency  Generator  Engine  are  not  to 
exceed  2.6  grams  per  brake  horsepower- 
hour. 

(d)  Texas  Gas  is  required  to  monitor 
and  record  the  operational  parameters 
for  each  IC  engine,  the  Emergency 
Generator  Engine,  and  Tiu-bine  T-1,  and 
conduct  NOx  performance  tests  as 
follows:  annually  one  IC  engine  from 
the  group  of  IC  Engines  #1  trough  #6 
(alternating  such  that  each  IC  engine  in 
this  group  has  been  tested  in  a  six-year 
period),  annually  one  IC  engine  from  the 
group  of  IC  Engines  #7  through  #9 
(alternating  such  that  each  IC  engine  in 
this  group  has  been  tested  in  a  three- 
year  period),  and  periodically,  s'tarting 
in  2005,  Turbine  T-1. 

(e)  Texas  Gas  is  required  to  keep  a 
record  identifying  all  deviations  from 
the  requirements  of  the  NOx  RACT  Plan 
and  is  required  to  submit  to  the  APCDJC 
a  written  report  of  all  deviations  that 


occiured  during  the  preceding  semi- 
annual period. 
iThe  EPA  is  proposing  today  to 
pprove  the  eleven  Board  Orders 
discussed  above.  These  Board  Orders 
are  necessary  to  satisfy  the  requirements 
of  section  182(f)  for  the  Kentucky's 
portion  of  the  Louisville  area.  Kentucky 
made  a  negative  declaration  in  the 
redesignation  request  that  there  were  no 
major  sources  of  NOx  in  the 
nonattainment  portions  of  Bullitt  and 
Oldham  Counties. 

Indiana  submitted  the  required  NOx 
RACT  rules  on  August  26,  1996.  In 
addition,  on  April  30, 1997,  Indiana 
submitted  a  negative  declaration  that 
there  were  no  remaining  major  sources 
of  NOx  in  Clark  and  Floyd  Counties. 
The  EPA  approved  Indiana's  NOx 
revisions  as  meeting  the  requirements  of 
section  182(f)  for  the  Indiana  portion  of 
the  Louisville  area  on  Jime  3, 1997  (62 
FR  30253). 

Final  action  approving  all  items 
needed  to  satisfy  the  requirements 
identified  above  will  enable  Kentucky 
and  Indiana  to  have  a  fully-approved 
SIP  under  section  llO(k),  and  to  meet 
met  all  applicable  requirements  under 
$ection  110  and  part  D. 

Criterion  (3):  The  Improvement  in  Air 
Quality  Must  Be  Due  to  Permanent  and 
Enforceable  Reductions  in  Emissions 

The  improvement  in  air  quality  must 
be  due  to  permanent  and  enforceable 
reductions  in  emissions  resulting  from 
the  SIP,  federal  measiues,  and  other 
State-adopted  measures.  VOC  emissions 
in  the  Kentucky  portion  of  the 
Louisville  area  were  reduced  by  4.93 
tons  per  day  between  1996  and  1999. 
Regulatory  programs  which  contributed 
ifo  these  emission  reductions  include: 
rule  effectiveness  (APCDJC  Regulation 
1.18);  stage  II  gasoline  vapor  recovery 
tnd  control  (APCDJC  Regulation  6.40), 
VOC  emission  reduction  (APCDJC 
Regulation  6.43),  performance  standards 
lor  existing  solid  waste  land  fills 
(APCDJC  Regulation  6.45),  an  improved 
vehicle  I/M  program  (APCDJC 
Regulations  8.01,  802,  and  8.03),  a  ban 
on  most  types  of  open  burning  (401 
KAR  63:005).  federal  rules  for 
Architectural  Coatings,  Traffic  Paints, 
Auto  Body  Refinishing,  and 
Commercial/Consumer  Products; 
Kentucky  and  APCDJC  opt-in  to  the 
federally-enforceable  reformulated 
gasoline  program,  federal  rules 
establishing  maximum  allowable  Reid 
Vapor  Pressure,  and  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP). 

In  the  Indiana  portion  of  the 
tionattainment  area,  VOC  emissions 
were  reduced  by  4.4  tons  per  day 
between  1996  and  1999.  Regulatory 


programs  contributing  to  the  reductions 
in  emissions  in  the  Indiana  portion  of 
the  Louisville  area  include  the  volatile 
organic  storage  tanks  rule  (326  lAC  8- 
9),  the  shipbuilding  and  ship  repair  rule 
(326  L\C  8-12),  the  wood  furniture 
coating  rule  (326  IAC*8-11),  the 
automobile  refinishing  rule  (326  lAC  8- 
10),  the  stage  II  gasoline  vapor  recovery 
rule  (326  lAC  8-4-6),  lower  Reid  Vapor 
Pressure  gasoline  rule  (326  lAC  13-3),  a 
ban  on  residential  open  burning  (326 
lAC  4-1),  installation  of  gas  collection 
and  combustion  equipment  at 
municipal  solid  waste  landfills  (326  lAC 
8-8),  an  improved  vehicle  I/M  program 
(326  lAC  13-1),  a  ridesharing  program 
and,  the  installation  of  thermal 
incinerators  at  a  printing  facility  in_ 
Clark  County.  The  15  percent  plan  and 
all  of  the  reductions  in  the  above  list 
have  been  approved  into  the  SIP. 
Federal  programs  contributing  to 
reductions  include:  the  FMVCP,  the 
federal  architectural  and  industrial 
maintenance  coatings  rule,  and  VOC 
(326  lAC  8-7)  and  NOx  RACT  (326  lAC 
10-1)  regulations. 

Based  on  the  listed  programs, 
Kentucky  and  Indiana  have  shown  that 
the  improvement  in  air  quality  is  based 
on  permanent  and  enforceable 
reductions  in  emissions,  thus  meeting 
this  requirement. 

Criterion  (4):  The  Area  Must  Have  a 
Fully  Approved  Maintenance  Plan 
Meeting  the  Requirements  of  Section 
175A 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattaiimient  to  attainment.  The 
maintenance  plan  is  a  SIP  revision  that 
provides  for  maintenance  of  the  relevant 
NAAQS  in  the  area  for  at  least  10  years 
after  redesignation.  The  Calcagni 
memorandum  dated  September  4, 1992, 
provides  additional  guidance  on  the 
required  content  of  a  maintenance  plan. 
An  ozone  maintenance  plan  should 
address  the  following  five  areas:  the 
attainment  emissions  inventory, 
maintenance  demonstration,  monitoring 
network,  verification  of  continued 
attainment,  and  a  contingency  plan.  The 
attainment  emissions  inventory 
identifies  the  emissions  level  in  the  area 
that  is  sufficient  to  attain  the  l-hoin 
ozone  NAAQS,  based  on  emissions 
during  a  three  year  period  which  had  no 
monitored  violations.  Maintenance  is 
demonstrated  by  showing  that  future 
emissions  will  not  exceed  the  level 
established  by  the  attainment  inventory. 
Provisions  for  continued  operation  of  an 
appropriate  air  quality  monitoring 
network  are  to  be  included  in  the 
maintenance  plan.  The  State  must  show 
how  it  will  track  and  verify  the  progress 
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of  the  maintenance  plan.  Finally,  the 
maintenance  plan  must  include  a  list  of 
potential  contingency  measures  which 
ensure  prompt  correction  of  any 
violation  of  the  1-hour  ozone  NAAQS. 

Kentucky  and  Indiana,  in  their 
submittals,  included  their  1999 
emissions  inventories  as  their 
attainment  year  inventories.  Both 
Kentucky's  and  Indiana's  maintenance 
plans  provided  emissions  estimates 
from  1999  to  2012  for  VOCs  and  NOx. 
and  indicate  that  these  emissions  in  the 
Louisville  area  are  projected  to  decrease 
bom  1999  levels.  Considering  only  the 
projected  emissions,  the  results  of  this 
analysis  show  that  the  area  is  expected 
to  maintain  the  air  quality  standard  for 
at  least  10  years  into  the  future  after 
redesignation.  However,  as  shown  in 
tables  7  and  8,  Kentucky  and  Indiana 
also  chose  to  include  a  safety  margin,  in 
addition  to  projected  emissions,  for  both 
the  VOC  and  NOx  MVEBs. 

The  transportation  conformity 
regulations  allow  for  a  safety  margin  to 
be  allocated  to  a  MVEB  to  the  extent 
that  the  projected  emissions  are  less 
than  the  attainment  year  emissions. 
However,  when  the  VOC  safety  margin 
calculated  by  the  States  is  included  in 
the  2012  projections  in  these  draft 
plans,  the  2012  projected  VOC 
emissions  will  exceed  the  1999 


emissions  by  2.76  tons/day.  The  total 
projected  2012  emissions,  taking  the 
safety  margin  into  accoimt,  total  148.40 
tons/day,  or  2.76  tons/ day  more  than  the 
1999  emissions.  Therefore,  the  draft 
maintenance  plans  must  be  revised  to 
control  VOC  emissions  such  that  the 
2012  projected  inventories,  including 
the  safety  margin  being  used  for  the 
VOC  MVEB,  are  2.76  tons/day  less  than 
shown  in  the  draft  maintenance  plans. 
To  remedy  this  issue,  Indiana  submitted 
a  letter  on  May  29,  2001,  and  Kentucky 
submitted  a  letter  on  May  17,  2001, 
indicating  their  intent  to  revise  the  draft 
maintenance  plans  so  that  the  final 
maintenance  plans  will  include  a  VOC 
MVEB  of  48.17  tons/day,  2.76  tons/day 
less  than  the  MVEB  included  in  the 
draft.  For  a  more  detailed  discussion  of 
the  revision  to  the  VOC  MVEB,  please 
see  the  following  section  on  MVEBs. 
EPA  is  proposing  to  approve  the 
maintenance  plan  as  long  as  the  final 
plan  is  revised  so  that  the  projected 
2012  VOC  emissions,  including  the  VOC 
MVEB  safety  margin,  do  not  exceed  the 
1999  attainment  year  emissions. 

Table  3  and  Table  4  provide  the 
emissions  simmiary  for  VOCs  and  NOx 
for  the  Indiana  portion  and  Table  5  and 
Table  6  provide  the  emission  summary 
for  VOCs  and  NOx  for  the  Kentucky 


portion  of  the  Louisville  area.  Table  7 
and  Table  8,  respectively,  provide  the 
emissions  siunmary  for  VOCs  and  NOx 
for  the  entire  Louisville  area. 

Table  a.— VOC  Emissions  in  Tons 
Per  Summer  Day  rdr  Indiana 
Counties  (Clark  and  Floyd) 


1999  at- 
tainment 

2005         2012 
pro-          pro- 
jected      (ected 

Point  

Area 

Mobile 

Non-Highway  ... 

4.16 

17.67 

9.80 

7.36 

4.49 

17.11 

8.58 

7.70 

4.88 

18.12 
8.81 
8.09 

Totals  

38.99 

37.88 

— 

39.90 

Table  4.— NOx  Emissions  in  Tons 
Per  Summer  Day  for  Indiana 
Counties  (Clark  and  Floyd) 


1999  at- 
tainment 

2005 

pro- 
ieded 

2012 
pro- 
jected 

Point  

Area 

Mobile 

Non-Highway  ... 

26.04 
8.39 

19.33 
6.25 

12.35 
8.78 

16.66 
6.46 

12.38 
9.23 

12.82 
6.71 

Totals 

60.01 

44.25 

41.15 

Table  5.— VOC  Emissions  in  Tons  Per  Summer  Day  for  Kentucky  Counties  (Jefferson,  and  Nonattainment 

Portions  of  Bullitt  and  Oldham) 


1999  attainment 

2002  projected 

2005' projected 

2008  projected 

2012  projected 

Point 

Area  

Mobile  ; „. 

Non-Highway  

31.52 
18.94 
41.13 
15.07 

31.93 
19.10 
36.38 
15.12 

31.93 
19.27 

30.50 

15.15 

31.83 
19.47 
28.02 
15.20 

31.52 
19.64 
27.23 
15.22 

Totals  

106.66 

102.53 

96.85 

94.52 

93.61 

Table  6.— NOx  Emissions  in  Tons  Per  Summer  Day  for  Kentucky  Counties  (Jefferson,  and  Nonattainment 

Portions  of  Bullitt  and  Oldham) 


1999  attainment 

2002  projected 

r- 

2005  projected 

2008  projected 

2012  projected 

Point 

Area  

Mobile  

Non-Highway  

116.86 

0.81 

73.60 

19.95 

99.08 

0.81 

67.70 

19.87 

46.37 

0.82 

59.22 

19.74 

47.78 

0.82 

52.64 

19.63 

47.99 

0.82 

44.19 

19.41 

Totals  

211.22 

187.46 

126.15 

120.87 

112.41 

Table  7.— VOC  Emissions  in  Tons  Per  Summer  Day  for  the  Entire  Louisville  Area 


Total  VOC  (tons/day) 

1999  attalnnrient 

2005  projected 

2012  projected 

2012  projected 

(including  States' 

calculated  14  89 

mobile  source 

safety  margin ") 

Point 

35.68 
36.61 
50.93 

36.42 
36.38 
39.08 

36.40 
37.76 
36.04 

36  40 
37.76 
50  93 

Area 

Mobile  
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Table  7.— VCX  Emissions  in  Tqns  Per  Summer  Day  for  the  Entire  Louisville  Area— Continued 

1 

Total  VOC  (tons/day) 

1999  attainment 

2005  projected 

2012  projected 

2012  projected 
(including  States' 
calculated  14.89 

mobile  source 
"safety  margin") 

Non-Highway  j 

22.43 
145.65 

22.85 
134.73 

23.31 
133.51 

23  31 

Totals  

148  40 

Table  8.— NOx  Emissions  in  Tons  Per  Summer  Day  for  the  Entire  Louisville  area 

Total  NOx  (tons/day) 

1999  attainment 

2005  projected 

2012  projected 

2012  projected 
(including  States' 
calculated  35.92 

mobile  source 
"safety  margin") 

Point ^ 

142.90 

9.20 

92.93 

26.20 

58.72 

9.60 

75.88 

26.20 

60.37 
10.05 
57.01 
26.12 

60  37 

Area  

1005 

Mobile  

92  93 

26  12 

Totals  

271.23 

170.40 

'153.56 

1  1ftQ4ft 

^  Slight  differences  due  to  rounding. 

'  * 

Kentucky  and  Indiana  have  addressed 
the  maintenance  plan  requirements  for 
monitoring  and  emissions  inventories. 
Both  have  committed  to  continue  the 
operation  of  the  monitors  in  the  area  in 
accordance  with  40  CFR  Part  58. 
Kentucky  and  Indiana  will  accomplish 
verification  of  continued  attaiiunent  by 
regularly  updating  the  emissions 
inventory  for  the  area. 

The  contingency  plan  for  the 
Kentucky  portion  of  the  Louisville  area 
contains  four  major  components:  a 
commitment  to  submit  a  revised  plan 
eight  years  after  redesignation, 
attaiiunent  tracking,  triggers  to  start  the 
implementation  of  the  contingency 
measiues,  and  contingency  measiues  to 
be  implemented  in  the  event  that  a 
trigger  is  activated.  Section  175A(b)  of 
the  CAA  requires  States  to  submit  a 
revision  of  the  SIP  eight  years  after  the 
original  redesignation  request  is 
approved  to  provide  for  maintenance  of 
the  1-hour  ozone  NAAQS  for  an 
additional  ten  years  following  the  first 
ten-year  period.  Kentucky  and  Indiana 
have  committed  to  submit  the  revision 
to  the  SIP  eight  years  after  redesignation 
of  the  Louisville  area.  Attainment 
tracking  will  include  triennial  reviews 
of  actual  emissions  for  the  redesignated 
areas  which  will  be  performed  using  the 
latest  emission  factors,  models,  and 
methodologies.  Kentucky  will  begin  the 
triennial  assessments  in  2003  for 
calendar  year  2002.  At  the  time  of  this 
periodic  inventory,  Kentucky  will 
review  the  assumptions  made  for  the 
purpose  of  the  maintenance 
demonstration  concerning  projected 


^wth  of  activity  levels.  If  any  of  these 
assumptions  appear  to  have  changed 
substantially,  Kentucky  will  re-project 
the  emissions. 

In  the  event  of  a  monitored  violation 
of  the  1-hour  ozone  NAAQS  in  the 
Louisville  area,  Kentucky  commits  to 
adopt  within  nine  months,  and 
implement  the  regulatory  programs 
within  18  months,  one  or  more  of  the 
ibllowing  contingency  measures  to  re- 
aittain  the  l-hoiu  ozone  NAAQS: 

1.  A  program  to  require  additional 
emission  reductions  at  stationary 
sources,  either  for  specific  types  of 
processes  or  an  across-the-board 
reduction  for  the  larger  stationary 
spurces. 

2.  More  restrictive  new  source  review 
ipquirements. 

3.  A  more  rigorous  vehicle  emissions 
testing  program  or  an  increase  the  area 
subject  to  the  ciurent  programs. 

4.  Restriction  of  certain  roads  or  lanes 
tb,  or  construction  of  such  roads  or 
lanes  for  use  by,  passenger  buses  or 
high-occupancy  vehicles. 

5.  Trip-reduction  ordinances. 

6.  Employer-based  transportation 
ttianagement  plans,  including 
incentives. 

7.  Programs  to  limit  or  restrict  vehicle 
Use  in  downtown  areas,  or  other  areas 
4f  emission  concentration,  particularly 
during  periods  of  peak  use. 

8.  Programs  for  new  construction  and 
major  reconstructions  of  paths  or  tracks 
for  use  by  pedestrians  or  by  non- 
motorized  vehicles  when  economically 
feasible  and  in  the  public  interest. 

Kentucky  also  reserves  the  right  to 
implement  other  contingency  measures 


if  new  control  programs  should  be 
developed  and  deemed  more 
advantageous  for  the  area.  In  addition, 
the  occurrence  of  either  of  the  following 
two  events  will  trigger  Kentucky  to 
evaluate  existing  control  measures  to 
see  if  any  further  emission  reduction 
measiu«s  should  be  implemented:  (1)  if 
exceedances  of  the  1-hour  ozone 
NAAQS  are  measured  in  any  portion  of 
the  Louisville  area,  or  (2)  if  a  periodic 
emission  inventory  update  reveals 
excessive  or  unanticipated  growth 
greater  than  10  percent  in  ozone 
preciusor  emissions. 

The  contingency  plan  for  the  Indiana 
portion  of  the  Louisville  area  contains 
four  major  components:  a  conunitment 
to  submit  a  revised  plan  eight  years  after 
redesignation,  attainment  tracking, 
triggers  to  start  the  implementation  of 
the  contingency  measures,  and  ;    - 

contingency  measures  to  be 
implemented  in  the  event  that  a  trigger 
is  activated.  Attainment  tracking  will 
include  triennial  reviews  of  actual 
emissions  for  the  redesignated  areas 
which  will  be  performed  using  the  latest 
emission  factors,  models,  and 
methodologies.  Indiana  will  begin  the 
trieimial  assessments  in  2003  for 
calendar  year  2002.  At  the  time  of  this 
periodic  inventory,  Indiana  will  review 
the  assumptions  made  for  the  purpose 
of  the  maintenance  demonstration 
concerning  projected  growth  of  activity 
levels.  If  any  of  these  assumptions 
appear  to  have  changed  substantially, 
then  emissions  will  be  re-projected. 

Indiana  used  a  two-tiered  approach  in 
its  maintenance  plan  to  determine  the 
appropriate  level  of  response  to  ensure 
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maintenance  of  the  NAAQS.  As 
specified  in  the  submittal,  a  "Level 
Two"  response  is  implemented  in  the 
event  that  an  ozone  monitor  records  an 
ozone  concentration  of  0.12  ppm  or 
more,  or  the  level  of  VOC  or  NOx  for  the 
entire  Louisville  area  increases  above 
the  1999  baseline.  In  the  case  of  one  of 
these  triggers,  a  Level  Two  response 
would  consist  of  a  study  to  determine 
whether  the  noted  trends  are  likely  to 
continue  and,  if  so,  the  control  measures 
necessary  to  reverse  the  trend. 
Implementation  of  these  Level  Two 
controls  would  take  place  as 
expeditiously  as  possible,  and  in  no 
case  later  than  18  months  after  Indiana 
is  aware  of  a  trigger  being  exceeded.  A 
Level  One  response  is  activated  in  the 
event  of  a  monitored  violation  of  the  1- 
hour  ozone  NAAQS  in  the  Louisville 
area.  With  a  violation,  Indiana  conunits 
to  implement  measures  within  18 
months.  Indiana  will  select  contingency 
measures  from  the  following  list,  or  jmy 
other  measure  deemed  appropriate  and 
effective  at  that  time: 

1 .  Reformulated  gasoline  program. 

2.  Broader  geographic  applicability  of 
existing  measures. 

3.  Tightening  of  RACT  on  existing 
sources  covered  by  EPA  Control 
Techniques  Guidelines  issued  in 
response  to  the  CAA. 

4.  Application  of  RACT  to  smaller 
existing  sources. 

5.  A  fully-enhanced  I/M  program. 

6.  One  or  more  transportation  control 
measures  sufficient  to  achieve  at  least 
0.5  percent  reduction  in  actual  area- 
wide  VOC  emissions.  Transportation 
measures  will  be  selected  ft-om  the 
following,  based  upon  the  factors  listed 
above  after  consultation  with  affected 
local  governments: 

(a)  Trip  reduction  programs, 
including,  but  not  limited  to,  employer- 
based  transportation  management  plans. 


area- wide  rideshare  programs,  work 
schedule  changes,  and  teleconunuting. 

(b)  Transit  improvements. 

(c)  Traffic  flow  improvements. 

(d)  Other  heretofore  "undiscovered" 
transportation  measures  not  yet  in 
widespread  use. 

7.  Alternative  fuels  programs  for  fleet 
vehicle  operations. 

8.  Controls  on  consumer  products 
consistent  with  those  adopted  elsewhere 
in  the  United  States. 

9.  VOC  or  NOx  emission  offsets  for 
new  and  modified  major  sources. 

10.  VOC  or  NOx  emission  offsets  for 
new  and  modified  minor  sources. 

11.  An  increase  in  the  ratio  of 
emission  offsets  required  for  new 
sources. 

12.  VOC  or  NOx  controls  on  new 
minor  sources  (less  than  100  tons). 

Kentucky's  and  Indiana's  submittals 
adequately  address  the  five  basic 
components  which  comprise  a 
maintenance  plan  (attainment 
inventory,  maintenance  demonstration, 
monitoring  network,  verification  of 
continued  attainment,  and  a 
contingency  plan)  and,  therefore,  satisfy 
the  maintenance  plan  requirement. 

Motor  Vehicle  Emission  Budgets 

In  addition  to  meeting  the  criteria  for 
redesignation,  as  a  control  strategy  SIP, 
the  maintenance  plans  must  contain 
motor  vehicle  emissions  budgets  that,  in 
conjunction  with  emissions  from  all 
other  sources,  are  consistent  with 
attainment  and  maintenance.  Kentucky, 
Indiana,  and  APCDJC  developed  MVEBs 
for  the  maintenance  plan  year  of  2012. 
The  MVEBs  are  for  both  VOC  and  NOx 
as  precursors  to  ozone  formation  and 
would  be  applicable  for  the  entire 
Louisville  area  upon  the  effective  date 
of  a  final  approval  or  a  MVEB  adequacy 
finding. 

In  order  to  develop  the  MVEBs,  motor 
vehicle  emissions  were  projected  to 
2012  using  the  MOBILE5b  emission 


factor  model  and  associated  modeling 
tools.  The  transportation  conformity 
regulations  also  allow  for  a  safety 
margin  to  be  allocated  to  a  MVEB  to  the 
extent  that  the  total  projected  emissions 
are  less  than  the  total  attainment  year 
emissions.  The  States  calculated  draft 
safety  margins  for  both  NOx  and  VOC 
using  a  slightly  different  methodology 
than  indicated  in  the  definition  of  a 
safety  margin  in  the  conformity  rule. 
The  States  calculated  the  difference 
between  the  1999  attainment  year  on- 
road  mobile  source  inventory  and  the 
2012  projected  on-road  mobile  source 
emissions.  This  methodology  produces 
an  acceptable  NOx  MVEB.  However,  as 
discussed  above,  the  2012  projected 
VOC  emissions,  including  the  draft  VOC 
MVEB,  exceed  the  1999  attainment  year 
VOC  emissions.  The  States'  draft 
maintenance  plan  provides  for  a  VOC 
MVEB  of  50.93  tons/day  (the  2012 
projected  motor  vehicle  emissions, 
36.04  tons/ day,  plus  a  safety  margin  of 
14.89  tons/day).  Since  this  MVEB.  along 
with  the  other  emissions  projected  for 
2012,  would  exceed  the  1999  emissions, 
the  maintenance  plans  must  be  revised 
prior  to  final  submission.  In  response  to 
this  concern,  Kentucky  and  Indiana 
submitted  letters  indicating  their  intent 
to  revise  the  draft  maintenance  plans  so 
that  the  final  maintenance  plans  will 
include  a  VOC  MVEB  of  48.1 7  tons/day, 
2.76  tons/day  less  than  the  MVEB 
included  in  the  draft.  This  MVEB  is 
comprised  of  the  2012  projected  motor 
vehicle  emissions,  36.04  tons/day.  and  a 
safety  margin  of  12.13  tons/ day  (2.76 
tons/day  less  than  the  draft  safety 
margin).  Based  on  this  change  that  the 
States  intend  to  make  in  their  final 
submittals,  EPA  is  proposing  to  approve 
the  maintenance  plans  and  MVEBs  as 
long  as  the  final  plan  is  revised  to 
include  a  VOC  MVEB  of  no  more  than 
48.17  tons/dav. 


Table  9.— Proposed  2012  MVEB  for  the  Louisville  Nonattainment  Area 


Pollutarit 

2012  projected 

emissions  (tons/ 

day) 

State  draft  safety 
margin  (tons/day) 

State  draft  2012 

projected  MVEB 

(tons/day) 

Allowable  safety        Allowable  2012 
margin  (tons/day)       MVEB  (ton&/day) 

VOC 

36.04 
57.01 

14.89 
35.92 

50.93 
92.93 

12.13 
35.92 

48.17 
92  93 

NOx  

One  of  the  control  programs  the  States 
considered  in  developing  their  MVEBs 
is  the  Tier  II  emission  standards  for 
vehicles  and  the  low  sulfur  gasoline 
(Tier  II/Low  Sulfur)  reductions  that  will 
be  implemented  beginning  in  2004.  The 
Tier  II/Low  Sulfur  standards  were 
promulgated  as  federal  rules  February 
10,  2000  (65  FT^  6697).  The  rules  require 


more  stringent  emission  limitations  for 
vehicles  on  a  grams  per  mile  of  NOx 
basis.  The  rules  also  require  that  the 
sulfur  levels  in  gasoline  be  significantly 
less  than  ciurent  levels. 

The  States  estimated  the  reduction 
provided  by  the  Tier  II/Low  Sulfur 
gasoline  program  by  using  "Information 
Sheet  #8  Tier  11  Benefits  Using  MOBILE 


5b",  an  EPA-supplied  information  sheet, 
to  adjust  the  MOBILESb  emission 
factors  for  2012.  This  information  sheet 
notes  that  users  need  to  be  aware  of  the 
serious  limitations  of  the  information  in 
certain  situations.  The  model  used  to 
derive  the  estimates  of  Tier  II  reductions 
incoiporates  changes  proposed  for 
MOBILE6  that  are  unrelated  to  the  Tier 
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II  program  and,  as  a  result,  produces 
baseline  emissions  estimates  that  are 
different  from  those  produced  by 
MOBILES.  In  the  absence  of  MOBILE6, 
users  will  apply  these  reductions  to 
baseline  emissions  calculated  using 
versions  of  MOBILES.  As  a  result,  the 
final  inventories  estimated  using  this 
method  may  be  substantially  different 
from  what  will  be  estimated  once 
MOBILE6  becomes  available. 

For  this  reason,  when  this  information 
sheet  is  used  to  estimate  the  reductions 
achieved  by  the  Tier  II/Low  Sulfur 
program,  EPA  has  required  a 
commitment  from  affected  areas  that  the 
MVEBs  will  be  recalculated  after  the 
release  of  M0BILE6.  This  commitment 
is  discussed  in  more  detail  in  a 
November  8,  1999,  memorandum 
entitled  "1-Hour  Ozone  Attainment 
Demonstrations  and  Tier  2/Sulfur 
Rulemaking"  from  Lydia  N.  Wegman, 
Director,  Air  Quality  Strategies  and 
Standards  Division,  Office  of  Air 
Quality  Planning  and  Standards  and 
Merrylin  Zaw-Mon,  Director,  Fuels  and 
Energy  Division,  Office  of  Mobile 
Sources  to  EPA  Regions  I — VI  Air 
Directors.  This  memorandum  requires 
areas  that  rely  in  whole  or  in  part  on  the 
Tier  II/Low  Sulfur  program  emission 
reductions  to  help  demonstrate 
attainment  to  commit  to  recalculate  and 
resubmit  MVEBs,  as  a  formal  SIP 
revision,  within  1  year  after  the  release 
of  MOBILE6.  Subsequently,  in  a  July  28, 
2000  Federal  Register  action  (65  FR 
46383],  EPA  proposed  to  provide  1-hour 
ozone  nonattainment  areas  classified  as 
serious  and  severe  an  option,  under 
which  States  could  commit  to  revise 
their  MVEBs  2  years  following  the 
release  of  MOBILE6,  provided  that 
conformity  is  not  determined  without 
adequate  M0BILE6  SIP  MVEBs  during 
the  second  year. 

While  this  memorandum  and  Federal 
Register  proposal  specifically  address 
attainment  demonstrations  for  the  1- 
hoiu  ozone  nonattainment  areas 
classified  as  serious  and  severe,  EPA 
believes  that  the  commitment  is 
applicable  to  any  area  that  has  estimated 
the  reductions  from  the  Tier  II/Low 
Sulfur  program  and  is  depending  on 
those  reductions  for  attaiiunent  or 
maintenance.  Indiana  and  Kentucky  did 
not  include  this  commitment  in  their 
draft  submittal  but  have  submitted 
letters  stating  their  intent  to  include,  in 
their  final  documents,  a  commitment  to 
revise  their  MVEBs  2  years  following 
the  release  of  M0BILE6,  recognizing 
that  conformity  may  not  be  determined 
without  adequate  MOBILE6  SIP  MVEBs 
during  the  second  year.  EPA  can  only 
take  final  approval  action  on  this 
redesignation  request  if  the  States  make 


ti}is  conunitment  in  their  final 
submittals.  If  this  commitment  is  made, 
but  either  State  fails  to  meet  it,  the  EPA 
could  make  a  finding  of  failure  to 
implement  the  SIP,  which  would  start  a 
sanctions  clock  under  CAA  section  179. 
'  Indiana's  and  Kentucky's  letters  also 
indicate  that  they  intend  to  revise  the 
VOC  MVEB,  reducing  the  safety  margin, 
so  that  the  2012  projected  emission 
inventory  is  less  than  the  1999 
attainment  year.  Provided  the  States 
appropriately  revise  the  VOC  MVEB  and 
submit  enforceable  commitments  to 
revise  their  MVEBs  using  MOBILE6,  the 
EpA  is  proposing  to  approve  their 
maintenance  plans,  redesignation 
requests  and  MVEBs. 

EPA  is  also  proposing  to  clarify  what 
wfill  occur  if  the  EPA  finalizes  approval 
of  these  MVEBs  based  on  the  States' 
commitments  to  revise  the  budgets  in 
the  future.  If  this  occurs,  the  approved 
SIP  MVEBs  will  apply  for  conformity 
purposes  only  until  the  revised  MVEBs 
have  been  submitted  and  the  EPA  has 
found  the  submitted  MVEBs  to  be 
adequate  for  conformity  purposes. 

In  other  words,  when  tne  States  fulfill 
their  commitment  to  submit  revised 
MVEBs,  if  the  EPA  finds  those  MVEBs 
to  be  adequate  for  conformity  piuposes, 
tllose  revised  MVEBs  will  apply  for 
conformity  purposes  as  soon  as 
affirmative  adequacy  findings  are 
effective.  Provided  these  revised  MVEBs 
are  submitted  as  revisions  to  the 
maintenance  plans'  2012  MVEBs,  they 
would  also  replace  the  MVEBs  in  the 
approved  maintenance  plans  at  the  time 
that  the  affirmative  adequacy  findings 
are  effective. 

J  Since  the  EPA  is  proposing  to  approve 
tie  MVEBs  that  were  submitted  with 
their  redesignation  request  only  because 
the  States  have  committed  to  revise 
these  MVEBs,  EPA  wants  its  approval  of 
these  MVEBs  to  last  only  until  adequate 
revised  MVEBs  are  submitted  pursuant 
to  the  commitments.  EPA  believes  the 
revised  MVEBs  should  apply  as  soon  as 
they  are  foimd  adequate.  EPA  does  not 
bielieve  it  is  necessary  to  wait  until  they 
have  been  approved  as  revisions  to  the 
maintenance  plan.  This  is  because  EPA 
laiows  now  that  if  the  revised  MVEBs 
are  found  adequate,  they  will  be  more 
appropriate  than  the  originally 
approved  budgets  for  conformity 
durposes. 

n  EPA  also  recognizes  that  an  accurate 
estimate  of  the  benefits  of  the  Tier  11/ 
Low  Sulfur  program  cannot  be  made 
until  the  M0BILE6  model  is  released. 
BPA  is  proposing  to  approve  MVEBs 
based  on  interim  approximations  of  Tier 
II/Low  Sulfur  benefits  only  because  the 
States  are  committing  to  recalculate  the 
MVEBs  using  MOBILE6  in  a  timely 


fashion.  According  to  this  proposal, 
revised  MVEBs  could  be  used  for 
conformity  after  the  EPA  has  completed 
the  adequacy  review  process,  provided 
the  submitted  MVEBs  are  deemed 
adequate. 

If  revised  MVEBs  raise  issues  about 
the  sufficiency  of  the  maintenance 
demonstration,  EPA  will  work  with  the 
States  on  a  case-by-case  basis.  If  the 
revised  MVEBs  show  that  MVEBs  are 
lower  than  EPA  is  proposing  to  approve 
today,  a  reassessment  of  the 
maintenance  plans  must  be  done  before 
the  States  can  reallocate  any  of  the 
emission  reductions  or  assign  them  to 
an  MVEB  as  a  safety  margin.  In  other 
words,  the  States  must  assess  how  their 
original  maintenance  plan  is  impacted 
by  using  MOBILE6  vs.  MOBILES  before 
they  reallocate  any  apparent  motor 
vehicle  emission  reductions  resulting 
from  the  use  of  MOBILE6. 

This  Federal  Register  action  does  not 
propose  any  change  to  the  existing 
transportation  conformity  rule  or  to  the . 
way  it  is  normally  implemented  with 
respect  to  other  submitted  and  approved 
SIPs,  which  do  not  contain 
commitments  to  revise  the  MVEBs. 

F.  Where  Is  the  Public  Record  and 
Where  Do  I  Send  Comments? 

The  official  record  for  this  proposed 
nde  has  been  established  under  SIP 
submittal  numbers  KY-126  and  IN- 
121-2  and  is  located  at  the  addresses  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document.  The  addresses  for 
sending  comments  are  also  provided  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document. 

Public  comments  are  solicited  on  the 
EPA's  proposed  rulemaking  action. 
Public  comments  received  in  writing  by 
July  23,  2001  will  be  considered  in  the 
development  of  the  EPA's  final 
rulemaJung  action. 

m.  Administrative  Requirements  « 

Under  Executive  Order  12866  (S8  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  proposes  to  approve  State 
law  as  meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this 
proposed  rule  to  approve  pre-existing 
requirements  under  State  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  State  law, 
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it  does  not  contain  any  imfunded 
mandate  or  significantly  or  luiiquely 
affect  small  governments,  as  described 
in  the  Unfimded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  because  it  merely 
proposes  to  approve  a  State  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  1988S, 
April  23, 1997).  because  it  is  not 
economically  significant. 


In  reviewing  SIP  submissions,  the 
EPA's  role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  the  EPA  has  no 
authority  to  disapprove  a  SIP 
submission  for  failure  to  use  VCS.  It 
would  thus  be  inconsistent  with 
applicable  law  for  the  EPA,  when  it 
reviews  a  SIP  submission,  to  use  VCS  in 
place  of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  CAA. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7.  1996),  in  issuing 
this  proposed  rule,  the  EPA  has  taken 
the  necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 


and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the  . 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

ListofSubiects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  7,  2001. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  4. 

Dated:  June  14.  2001. 
David  A.  Ullrich. 

Acting  Regional  Administrator.  Region  5. 
(FR  Doc.  01-15748  Filed  6-21-01;  8:45  am] 
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contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Implementation  of 
Ptiosphorous  Index  (PI)  in  the 
Caribbean  Area 

AGENCY:  Naniral  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Availability  of 
proposed  implementation  of  PI  as  a 
working  tool  to  assess  and  manage 
phosphorous  movement  for  review  and 
comment. 

SUMMARY:  It  has  been  determined  that 
the  Natiual  Resources  Conservation 
Service  will  adopt  the  implementation 
of  an  assessment  tool  that  may  be  used 
by  resource  managers  and  land  users  to 
assess  the  risk  of  phosphorous  (P)  losses 
from  a  field.  A  work  group  made  up  by 
Scientists  from  the  Agricultural 
Experiment  Station  of  the  University  of 
Puerto  Rico  and  USDA-NRCS  formed  a 
task  to  adapt  and  validate  this 
technology  to  our  tropical  environment. 
The  purpose  of  the  PI  is  to  aid  anyone 
environmentally  involved  in  the 
decision-making  processes  involved 
plaiming  resource  conservation  plans  to 
land  application  to  animal  wastes.  The 
risk  of  P  losses  is  a  function  of  transport 
and  sources  characteristics. 
DATES:  Comments  will  be  received  on  or 
before  July  23.  2001. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Inquire  in  writing  to  Juan  A.  Martinez, 
State  Director,  Natxiral  Resources 
Conservation  Service  (NRCS).  P.O.  Box 
364868  San  Juan,  PR  00946-4868; 
Telephone  nimiber  (787)  766-5206  Ext. 
237;  Fax  niunber  (787)  766-5987. 
Copies  of  the  Agronomy  Technical  Note 
will  be  made  available  upon  written 
request  to  the  address  shown  above. 
SUPPlfMENTARY  INFORMATION:  Wgh 
phosphorous  (P)  concentrations  found 
in  many  surface  waters  throughout 


1  uerto  Rico  suggest  that  this  may  be  the 
leading  cause  observed  eutrophication. 
Because  agricultural  activities  are  one  of 
many  non-point  sources  apparently 
oontributing  to  P  loading,  it  is  important 
to  implement  agricultural  nutrient 
management  plans.  This  must  be  done 
judiciously  because  of  the  unique  social 
and  economic  conditions  that  prevail. 
One  component  of  said  plan  is  the 
assessment  of  P  transport  from  soil  to 
water  by  the  use  of  the  Phosphorous 
Index  (PI).  The  PI  is  a  site  specific, 
qualitative  vulnerability  assessment  tool 
used  by  the  USDA-NRCS  to  determine 
when  manure  utilization  may  be  based 
on  a  nitrogen  or  phosphorous-based 
budget. 

No  administrative  action  on 
iinplementing  of  the  Agronomy 
Technical  Note  will  be  taken  until  30 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

Dated:  May  17,2001.  •   '        » 

Juan  A.  Martinez, 
3tate  Director,  Natural  Resources 
Conservation  Service,  Caribbean  Area. 
(FR  Doc.  01-15733  Filed  6-21-01;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
Qommodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 

Comments  Must  Be  Received  on  or 
Be/ore;  July  23,2001. 
ADDRESSES:  Committee  for  Piirchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
piupose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Govenmient. 

2.  The  action  vdll  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in  - 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  commodities 
and  services  are  proposed  for  addition 
to  Prociu-ement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 

Air  Freshener,  Zooville  Animal 

M.R.  475 

NPA:  Industries  of  the  Blind,  Inc., 

Greensboro,  North  Carolina 
Government  Agency:  Defense 

Commissary  Agency,  Fort  Lee,  VA 

Broom,  Swivel  Head 

MR.  1043 

NPA:  Industries  for  the  Blind,  Inc., 
Milwaukee,  Wisconsin 
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Government  Agency:  Defense 
Commissary  Agency,  Fort  Lee,  VA 

Services 
Janitorial/Custodial 

Boiling  Air  Force  Base,  Washington,  DC 
NPA:  Davis  Memorial  Goodwill 

Industries,  Washington,  DC 
Government  Agency:  Department  of  the 

Air  Force,  Boiling  Air  Force  Base,  DC 

Janitorial/Custodial 

Defense  Supply  Center — Richmond, 

Richmond,  Virginia 
NPA:  Richmond  Area  Association  for 

Retarded  Citizens,  Richmond, 

Virginia 
Government  Agency:  Defense  Supply 

Center — Richmond,  Richmond,  VA 

Mailroom  Operation 

U.S.  Customs  Service,  Gulf  CMC,  423 
Canal  Street,  New  Orlecuis,  Louisicuia 

NPA:  Goodworks,  Inc.,  New  Orleans, 
Louisiana 

Government  Agency:  Department  of  the 
Treasury,  New  Orleans,  Louisiana 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  are 
proposed  for  deletion  from  the 
Procurement  List:  ^ 

Commodities 

Cleaner,  Multi-Purpose 

7930-01-393-6759 

Enamel,  Lacquer 

8010-00-941-8712 

Mophead,  Wet 

7920-00-141-5544 
7920-00-141-5547 
7920-00-141-5548 
7920-00-141-5549 
7920-00-141-5550 
7920-00-171-1148 

Tray,  Desk,  Plastic 
7520-01-094-4312 


7520-01-094-4311 

Patrick  T.  Mooney, 

Director,  Pricing  and  Program  Operations. 
[FR  Doc.  01-15726  Filed  6-21-01;  8:45  am) 

MLLMO  COOe  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACnON:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  23,  2001. 
ADDRESSES:  Committee  for  Pim:hase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPI^MENTARY  INFORMATION:  On  April 
27  and  May  4,  2001.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(66  FR  21118  and  22516)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
4fr-48c  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Brush,  Bowl.  Toilet  w/Caddie 

M.R.  1047 

Mop,  Anglematic,  Deluxe 

M.R.  1038 

Services 

Dispatcher 

Defense  Supply  Center — Richmond, 
Richmond,  Virginia 

HTML  Coding  of  Forest  Health 
Monitoring 

USD  A,  Forest  Service,  North  Central 
Forest  Experiment  Station,  St.  Paul. 
Minnesota 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Patrick  T.  Mooney, 

Director.  Pricing  and  Program  Operations. 
(PR  Doc.  01-15727  Filed  &-21-01;  8:45  am) 

BILUNG  COOC  63S3-01-P 


DEPARTMENT  OF  COMMERCE 
P.D.  061901B] 

Submission  for  OMB  Review;. 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and  , 

Atmospheric  Administration  (NOAA). 

Title:  Southeast  Region  Dealer  and 
Interview  Family  of  Forms. 

Form  Numbeiis):  None. 

OMB  Approval  Number.  0648-001 3. 

Type  of  Request  Regular  submission. 

Burden  Hours:  3,171. 

Number  of  Respondents:  15,986. 

Average  Hours  Per  Response:  10 
minutes  for  an  interview;  10  minutes  for 
a  mackerel  dealer  or  vessel  report,  15 
minutes  for  a  highly  migratory  species 
dealer  report;  3  minutes  for  a  no- 
purchase  report  from  a  highly  migratory 
species  dealer;  1 7  minutes  for  a 
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swordfish  import  report;  10  minutes  for 
a  wreckfish,  snowy  grouper/tilefish,  or 
red  snapper  dealer  report;  3  minutes  for 
a  no-purchase  report  from  a  wreckfish, 
snowy  grouper/tilefish.  or  red  snapper 
dealer;  15  minutes  for  a  rock  shrimp, 
golden  crab,  or  coral  dealer  report;  and 
5  minutes  for  an  annual  vessel 
inventory  submission. 

Needs  and  Uses:  NOAA's  Southeast 
Region  of  the  National  Marine  Fisheries 
Service  requires  purchase  reporting  by 
dealers  participating  in  certain 
federally-regulated  fisheries.  It  also 
conducts  an  interview  program  with 
vessel  operators  about  their  catch  and 
effort,  and  to  gather  biological  data  on 
their  catch.  This  reporting  is  needed  to 
monitor  fishing  quotas  and  to  otherwise 
manage  the  region's  fisheries. 

Affected  Puolic:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Frequency.  Weekly,  monthly, 
annually,  and  by-trip. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  15.  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-15746  Filed  6-21-01;  8:45  am] 
BNJJNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatration 

[A-570-848] 

Notica  Of  Extenaion  of  Time  Limit  for 
Final  Raautta  of  New-Shipper 
Antidumping  Reviews:  Freshwater 
Crawfiah  Tail  Meat  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Arrowsmith  or  Maureen 


Plaimery,  Import  Administration, 
latemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4052  and  (202)  482-3020. 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
la  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

On  March  29,  2000  and  March  31, 
2000  the  Department  received  requests 
fiom  China  Kingdom  Import  and  Export 
Qo.,  Ltd.;  Nantong  Shengfa  Frozen  Food 
Co.,  Ltd.;  and  Weishan  Fukang 
Fbodstuffs  Co.,  Ltd.  to  conduct  new 
shipper  reviews  of  the  antidumping 
duty  order  on  freshwater  crawfish  tail 
meat  from  the  People's  Republic  of 
China.  On  May  25,  2000.  the 
Department  initiated  these  new  shipper 
reviews  covering  the  period  September 
1,  1999  through  February  28,  2000  (65 
FR  35046).  On  October  30.  2000  ,  the 
Department  extended  the  time  limit  for 
tke  preliminary  results  of  these  new 
shipper  reviews  to  March  21,  2000  (65 
FR  64666).  On  March  18,  2001,  the 
Department  expanded  the  period  of 
review  for  these  new  shipper  reviews  by 
ope  month  to  enable  the  Department  to 
capture  the  entries  corresponding  to 
sales  to  the  United  States  for  the  three 
respondents.  See  Memorandum  to 
Barbara  E.  Tillman  from  Jacqueline 
Arrowsmith,  "ExparSion  of  the  Period 
off  Review  of  New  Shipper  Reviews  of 
the  Antidumping  Duty  Order  on 
Freshwater  Crawfish  Tail  Meat  from  the 
Pteople's  Republic  of  China."  dated 
March  18,  2001.  This  is  a  public 
memorandiun,  which  is  on  file  in  the 
Central  Records  Unit  of  the  main 
Department  of  Commerce  building 
(HCHB  B-099).  On  April  10,  2001.  the 
Department  published  the  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  New  Shipper  Administrative 
Reviews:  Freshwater  Crawfish  Tail  Meat 
ftom  the  People's  Republic  of  China,  66 
PR  18604  (April  10,  2001). 

Extension  of  Time  Limits  for  Final 
Results 

J  Section  353.214(i)(l)  of  the 
Department's  regulations  requires  the 
I  epartment  to  make  a  final 
i  Btermination  90  days  after  the  date  on 


which  the  preliminary  results  in  a  new 
shipper  review  are  issued.  However,  if 
the  Secretary  concludes  that  a  new 
shipper  review  is  extraordinarily 
complicated,  the  Secretary  may  extend 
the  90-day  period  to  150  days  under 
§  351.214(i)(2)  of  the  Department's 
regulations.  We  find  the  valuation  • 
issues  in  these  reviews  to  be 
extraordinarily  complicated,  and, 
therefore,  we  are  unable  to  complete 
these  reviews  by  the  scheduled 
deadline.  Therefore,  in  accordance  with 
§351.214{i)(2)  of  the  Department's 
regulations,  the  Department  is  extending 
the  time  period  for  issuing  the  final 
results  of  these  new  shipper  reviews  by 
60  days  until  August  18,  2001. 

This  extension  is  in  accordance  with  ' 
section  751(a)(2)(B)(iv)  of  the  Act.  as 
amended,  and  §  351.214(i)(2)  of  the 
Department's  regulations. 

Dated:  June  15.  2001. 
Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  111. 
[FR  Doc.  01-15740  Filed  6-21-01;  8:45  am) 
BIUJNG  CODE  3S10-PS-U 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-a60] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magd  Zalok  or  Constance  Handley, 
Group  n.  Office  5,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-4162,  (202)  482- 
0631,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 


''*;. 

^ 
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Final  Determination 

We  determine  that  steel  concrete 
reinforcing  bar  (rebar)  from  the  People's 
Republic  of  China  (PRC)  is  being  sold, 
or  is  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  735  of  the  Act.  "The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  Final  Margins  section  of 
this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  January  16, 
2001.  See  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Concrete  Reinforcing  Bars  From 
the  People's  Republic  of  China,  66  FR 
8339  (January  30,  2001)  (Preliminary 
Determination). 

We  conducted  verification  of  the 
questionnaire  responses  of  Laiwu  Steel 
Group,  Ltd.,  and  Laiwu  Steel 
Corporation  (collectively,  Laiwu),  from 
March  5  through  March  9,  2001. 

On  March  1,  2001,  Laiwu  requested  a 
hearing,  and  on  March  2,  2001,  the 
petitioner '  requested  to  participate  in  a 
hearing  if  a  hearing  was  to  be  held. 
However,  on  May  4,  2001,  Laiwu 
withdrew  its  request  for  a  hearing. 

Section  734(m)  of  the  Act  states  that 
in  the  case  of  regional  industry 
investigations,  the  administering 
authority  shall  offer  exporters  the 
opportimity  to  enter  into  suspension 
agreements.  Proposed  and  finalized 
agreements  in  these  cases  must  comport 
with  the  requirements  set  forth  under 
section  734  of  the  Act  for  the 
suspension  of  antidiunping  duty 
investigations.  The  exporter 
participating  in  the  instant  investigation 
was  aware  of  its  opportunity  to  propose 
a  suspension  agreement.  However,  the 
Department  did  not  accept  a  suspension 
agreement  in  this  proceeding.  See 
Memorandum  from  Holly  Kuga  to  The 
File,  dated  April  2,  2001. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  rebar  sold  in 
straight  lengths,  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  other  tariff 
item  number.  Specifically  excluded  are 
plain  rounds  (i.e.,  non-deformed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or 
coating.  HTSUS  subheadings  are 


'  The  petitioner  in  this  investigation  is  the  Rebar 
Trade  Action  Coalition  (RTAC).  and  its  individual 
members.  AmerSteel,  Aubum  Steel  Co..  Inc.. 
Birmingham  Steel  Corp..  Border  Steel.  Inc..  Marion 
Steel  Company.  Riverview  Steel,  and  Nucor  Steel 
and  CMC  Steel  Group. 


provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1, 1999,  throu^  March  31, 
2000.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  June  2000). 

N6n>market  Economy  Country 

The  Department  has  treated  the  PRC 
as  a  non-market  economynJNME) 
country  in  all  past  antidumping 
investigations.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
People's  Republic  of  China,  65  FR  33805 
(May  25,  2000).  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Non-Frozen  Apple  Juice 
Concentrate  from  the  People's  Republic 
of  China,  65  FR  19873  (April  13.  2000). 
A  designation  as  a  NME  remains  in 
effect  until  it  is  revoked  by  the 
Department.  See  section  771(18)(C)  of 
the  Act.  The  respondent  in  this 
investigation  has  not  requested  a 
revocation  of  the  PRC's  NME  status. 
Therefore,  we  have  continued  to  treat 
the  PRC  as  a  NME  in  this  investigation. 
For  further  details,  see  the  Department's 
Preliminary  Determination. 

Separate  Rates 

In  oxu  preliminary  determination,  we 
found  that  Laiwru  had  met  the  criteria 
for  the  application  of  separate 
antidumping  duty  rates.  We  have  not 
received  any  other  information  since  the 
preliminary  determination  which  would 
warrant  reconsideration  of  our  separate 
rates  determination  with  respect  to 
Laiwu.  Therefore,  we  continue  to  find 
that  Laiwu  should  be  assigned  an 
individual  diunping  margin.  For  a 
complete  discussion  of  the  Department's 
determination  that  Laiv»ru  is  entitled  to 
a  separate  rate,  see  the  Department's 
Preliminary  Determination. 

The  People's  Republic  of  China- Wide 
Rate  and  Use  of  Facts  Otherwise 
Available 

As  explained  in  the  Department's 
Preliminary  Determination,  Laiwu  was 
the  only  exporter  to  respond  to  the 
Department's  questioiuiaire  and 
cooperate  in  this  investigation. 
Therefore,  we  have  continued  to 
calculate  a  company-specific  rate  for 
Laiwu  only.  However,  in  the 
Preliminary  Determination,  we  stated 
that  our  review  of  U.S.  import  statistics 
from  the  PRC  reveals  that  Laiwu  did  not 
account  for  all  imports  into  the  United 
States  from  the  PRC.  For  this  reason,  we 


determined  that  some  PRC  exporters  of 
rebar  failed  to  cooperate  in  this 
investigation.  In  accordance  with  our 
standard  practice,  as  adverse  facts 
available,  we  are  assigning  as  the  PRC- 
wide  rate  the  higher  of:  (1)  The  highest 
margin  stated  in  the  notice  of  initiation; 
or  (2)  the  margin  calculated  for  Laiwu. 
See,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Flat-Rolled  Carbon  Quality  Steel 
Products  From  The  People's  Republic  of 
China,  65  FR  34660  (May  31,  2000).  For 
purposes  of  the  final  determination  of 
this  investigation,  we  are  using  the 
margin  calculated  for  Laiwu  since  it  is 
higher  than  the  margin  stated  in  the 
notice  of  initiation. 

Surrogate  Country 

For  piuposes  of  the  final 
determination,  we  find  that  India 
remains  the  appropriate  primary 
surrogate  country  for  the  PRC.  For 
further  discussion  and  analysis 
regarding  the  surrogate  country 
selection  for  the  PRC,  see  the 
Department's  Preliminary 
Determination. 

Anal)rsis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the  Issues 
and  Decision  Memorandum  for  the 
Final  Determination  in  the  Antidumping 
Duty  Investigation  of  Steel  Concrete 
Reinforcing  Bars  from  China  (Decision 
Memorandum),  from  Bernard  T. 
Carreau,  Deputy  Assistant  Secretary, 
Import  Administration  to  Faryar 
Shirzad,  Assistant  Secretar>'  for  Import 
Administration,  dated  June  14,  2001, 
which  is  hereby  adopted  by  this  notice. 
Parties  can  find  a  complete  discussion 
of  the  issues  raised  in  this  investigation 
and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodology'  in  calculating 
the  final  dumping  margin  in  this 
proceeding.  These  adjustments  are 
siunmarized  below: 
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1.  For  the  export  price,  we  have 
recalculated  the  inflator  used  to  adjust 
the  rate  of  brokerage  and  handling.  For 
further  details,  see  Comment  9  in  the 
Decision  Memorandum,  and 
Memorandum  To  the  File,  Analysis 
Memorandum  for  Laiwu  Steel  Group 
Ltd.  and  Laiwu  Steel  Corporation  re; 
Final  Determination  (Analysis 
Memorandum],  dated  June  14,  2001. 

2.  With  regard  to  two  inputs  into  the 
production  of  rebar,  iron  ore  concentrate 
and  iron  ore  fines,  a  portion  of  these 
inputs  was  produced  by  Laiwu,  and  the 
remaining  portion  was  purchased  from 
suppliers.  The  valuation  of  the  self- 
produced  portion  of  these  material 
inputs  was  based  on  adverse  facts 
available  because  we  found  at 
verification  that  Laiwu  misreported  its 
corporate  structure.  Had  we  known 
prior  to  verification  that  certain 
divisions  of  Laiwu  actually  produced  a 
portion  of  its  iron  ore  concentrate  and 
iron  ore  fines,  we  would  have  requested 
Laiwu's  factors  of  production  for  these 
inputs.  We  used,  as  adverse  facts 
available,  the  Egyptian  1998  non- 
agglomerated  iron  ore  price  from  the 
United  Nation 's  Handbook  of  World 
Mineral  Statistics,  1993-1998,  inflated 
to  the  POI.  For  the  remaining  portion  of 
iron  ore  concentrate,  which  was 
purchased  from  domestic  suppliers, 
with  the  exception  of  one  transaction 
involving  a  market-economy  country, 
we  used  a  surrogate  value  from  the 
Philippines  because  we  could  not  find 
an  appropriate  surrogate  value  from 
India.  Unlike  the  preliminary 
determination,  we  did  not  iise  the  actual 
market-economy  price  because  at 
verification  we  discovered  that  the 
transaction  in  question  was  unusual  in 
that  the  iron  ore  purchased  was  not 
comparable  to  the  iron  ore  concentrate 
normally  used  by  Laiwu.  For  the 
remaining  portion  of  iron  ore  fines, 
which  was  purchased  from  a  market- 
economy  country  at  market-economy 
prices,  we  continued  to  use  the  actual 
price  paid  by  Laiwu.  For  further  details, 
see  Comment  1  in  the  Decision 
Memomndum,  and  the  Analysis 
Memorandum. 

3.  For  selling,  general  and 
administrative  expenses  (SG&A)  and 
overhead,  we  used  a  simple  average  of 
the  ratios  derived  from  the  financial 
statements  of  Tata  Iron  and  Steel 
Company  Limited  and  the  Steel 
Authority  of  India  (SAIL).  With  respect 
to  profit,  we  used  only  TATA's  profit 
rate  because  SAIL's  financial  statement 
does  not  reflect  profit.  For  further 
details,  see  Comment  8  in  the  Decision 
Memorandum,  and  the  Analysis 
Memorandum. 


!  4.  With  respect  to  the  by-products 
water  slag  and  oxide  iron  skin,  we  have 
determined  that  the  Indian  values  for 
those  by-products  were  aberrational.  For 
tl^s  reason,  we  based  the  value  for  water 
slag  on  pricing  information  provided  in 
the  U.S.  Geological  Survey,  Minerals, 
Commodities  Summaries,  and  the  value 
for  oxide  iron  skin  on  the  U.N. 
Commodity  Trade  Statistics  for 
Indonesia.  For  further  details  see 
Comment  5-B  in  the  Decision 
Memorandum,  and  the  Analysis 
Memorandum. 

5.  We  did  not  offset  the  normal  value 
for  the  by-product  ammonia  water 
because,  at  verification,  Laiwu  was 
unable  to  present  evidence  that  it  sold 
ammonia  water  to  outside  customers,  or 
that  the  ammonia  water  was  of  a 
commercial  value  and  had  indeed  been 
reintroduced  in  the  production  process 
of  Laiwu's  non-subject  products.  See 
Comment  5-C  in  the  Decision 
Memorandum,  and  the  Analysis 
Memorandum. 

6.  For  the  input  hoist  link,  we  granted 
Lbiwu  an  offset  to  the  cost  of  the  hoist 
links  equal  to  the  value  of  the  end- 
cutting  scrap  provided  by  Laiwu  to  the 
manufacturer  of  hoist  link.  See 
Comment  5-H  of  Decision 
Memorandum,  and  the  Analysis 
Memorandum. 

7.  We  corrected  minor  errors  in  the 
value  of  ferrosilicon  and  aluminum 
manganese  to  reflect  the  quantity  and 
value  of  imports  from  only  market- 
economy  countries.  See  Comment  9  of 
the  Decision  Memorandum,  and  the 
Analysis  Memorandum. 

8.  We  revised  the  value  of  coal  fo 
reflect  bituminous  coal,  and  the  value  of 
coal  fines  to  reflect  anthracite  coal.  See 
Comment  5-E  of  the  Decision 
Memorandum,  and  the  Analysis 
Memorandum. 

9.  We  revised  the  value  of  briquetting 
scrap  to  correspond  to  the  value  for  cast 
iton  scrap.  See  Comment  5-E  of 
Decision  Memorandum,  and  the 
Analysis  Memorandum. 

Verification 

As  provided  in  section  782{i)  of  the 
4ct,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  soiuce  documents  provided  by 
the  respondents. 

Qritical  Circumstances 

I  Based  on  new  information  on  the 
record  of  this  investigation  and 
information  provided  in  oiu'  preliminary 
affirmative  critical  circumstances 


determination,  we  have  determined,  for 
purposes  of  the  final  determination,  that 
critical  circimistances  exist  for  Laiwu 
Steel  Group  and  the  non-responding 
exporters.  For  further  details,  see  the 
Memorandum  from  Case  Analysts  to 
Bernard  T.  Carreau,  Deputy  Assistant 
Secretary,  Import  Administration, 
Antidumping  Duty  Investigation  of  Steel 
Concrete  Reinforcing  Bar  from  the 
People's  Republic  of  China  PRC— Final 
Affirmative  Determination  of  Critical 
Circumstances,  dated  June  14,  2001. 

Final  Margins 

We  determine  that  the  follovnng 
weighted-average  dumping  margins  for 
the  PRC  exist: 


Exporter/manufacturer 

Weighted- 
average 
margin 

percentage 

Laiwu  Steel  Group 

133.00 

PRC-Wide  Rate 

133  00 

The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  fi'om  exporters/ 
producers  that  are  identified 
individually  above.  -      " 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
steel  concrete  reinforcing  bars  from  the 
PRC  that  are  entered,  or  withdrawn  fitim 
warehouse,  for  consumption  on  or  after 
November  1,  2000,  (i.e.,  90  days  prior  to 
the  date  of  publication  of  the 
preliminary  determinations  in  the 
Federal  Register).  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  based  on  the 
estimated  weighted-average  dumping 
margins  shown  below.  The  suspension 
of  liquidation  instructions  vdll  remain 
in  effect  until  further  notice. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  secmities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
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Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
fi'om  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  June  14.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import  '  _ 

Administration. 
Appendix 

List  of  Comments  in  the  Issues  and 
Decision  Memorandum 

I.  GENERAL  ISSUES 
Comment  1 :  Value  of  iron  ore 

concentrate 
Comment  2:  Actual  vs.  theoretical 

weight 
Comment  3:  Calculation  of  SG&A  and 

Overhead 
Comment  4:  Application  of  Overhead 

Ratio  to  the  Upstream  Stages  of 

Production 
Comment  5:  Appropriate  Surrogate 

Values  and  Treatment  for  Certain 

Material  Inputs 
Comment  6:  Appropriate  Rate  for  Ocean 

Freight 
Comment  7:  Re-calculating  Overhead  to 

Include  the  Cost  of  Minor  Materials 
Comment  8:  Basis  for  Financial  Ratios 
Comment  9:  Clerical  Errors 

[FR  Doc.  01-15652  Filed  6-21-01;  8:45  am] 
BILLING  CODE  3510-OS-U 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-841-604] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  from 
Moldova 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nithya  Nagarajan  or  Michele  Mire  at 
(202) 482-5253  or  (202) 482-4711, 
respectively,  AD/CVD  Enforcement, 
Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 


amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  Department  of  Commerce  (the 
Department)  regulations  are  to  19  CFR 
part  351  (April  2000). 

Final  Determination 

We  determine  that  steel  concrete 
reinforcing  bar  (rebar)  fi-om  Moldova  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act.  The  estimated  margin  of  sales 
at  LTFV  is  shown  in  the  Final 
Determination  of  Investigation  section 
of  this  notice. 

Case  History 

On  January  30,  2001,  the  Department 
published  the  preliminary 
determination  of  the  antidumping 
investigation  of  rebar  from  Moldova.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  from 
Moldova,  66  FR  8333  (January  30.  2001) 
{Preliminary  Determination).  We 
conducted  verification  of  the 
questionnaire  responses  of  the 
respondent,  JV  CJSC  Moldova  Steel 
Works  (MSW).  during  the  week  of 
March  18,  2001.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  Preliminary  Determination  and  our 
findings  at  verification.  On  April  26, 
2001,  MSW  and  the  petitioner,  the 
Rebar  Trade  Action  Coalition ' , 
submitted  case  briefs;  and  on  May  1 , 
2001,  both  parties  submitted  rebuttal 
briefs.  The  Department  received  no 
requests  for  a  public  hearing. 

Section  734(m)  of  the  Act  states  that 
in  the  case  of  regional  industry 
investigations,  the  administering 
authority  shall  offer  exporters  the 
opportunity  to  enter  into  suspension 
agreements.  Proposed  and  finalized 
agreements  in  these  cases  must  comport 
with  the  requirements  set  forth  under 
section  734  of  the  Act  for  the 
suspension  of  antidumping  duty 
investigations.  The  exporter 
participating  in  the  instant  investigation 
was  aware  of  its  opportunity  to  propose 
a  suspension  agreement.  However,  the 
Department  did  not  accept  a  suspension 
agreement  in  this  proceeding.  See 
Memorandum  fi-om  Holly  A.  Kuga  to 
The  File,  dated  March  30,  2001. 


•  The  petitioner  in  this  investigation  is  the  Rebar 
Trade  Action  Coalition  (RTAC).  and  its  individual 
members.  AmeriSteel.  Auburn  Steel  Co.,  Inc.. 
Birmingham  Steel  Corp.,  Border  Steel.  Inc..  Marion 
Steel  Company.  Riverview  SteeL  and  Nucor  Steel 
and  CMC  Steel  Group. 


The  Department  has  conducted  this 
investigation  in  accordance  with  section 
731  of  the  Act. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  steel  concrete 
reinforcing  bars  (rebar)  sold  in  straight 
lengths,  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  other  tjuiff 
item  number.  Specifically  exctuded  are 
plain  rounds  (i.e..  non-deformed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or 
coating.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
of  the  scope  of  this  proceeding  is 
dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1, 1999,  through  March  31, 
2000.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
{i.e..  June  2000). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  wp  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the  "Issues 
and  Decision  Memorandum"  {Decision 
Memorandum),  dated  June  14,  2001, 
which  is  hereby  adopted  by  this  notice. 
Parties  can  find  a  complete  discussion 
of  the  issues  raised  in  this  investigation 
and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  (B- 
099)  of  the  main  Department  building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memomndum  are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
preliminary  determination  calculation 
methodologies  in  calculating  the  final 
dumping  margin  in  this  proceeding. 
While  we  continued  to  use  India  as  the 
surrogate  country,  we  made  the 
following  changes:  (1)  We  valued 
oxygen  and  nitrogen  based  upon  MSW's 
reported  factors  of  production,  which 
were  omitted  inadvertently  fi-om  the 
preliminary  determination;  (2)  we 
valued  lime  and  argon  using  United 
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Nations  (UN)  Commodity  Trade 
Statistics  for  1998;  (3)  we  corrected  the 
inflator  for  brokerage  and  handling 
expenses;  (4)  we  corrected  clerical 
errors  in  the  calculations  of  surrogate 
financial  ratios;  and.  (5)  we  based  the 
date  of  sale  on  the  date  of  beginning  of 
production  rather  than  the  date  of  the 
commercial  sales  invoice.  These 
adjustments  are  discussed  in  the 
Decision  Memomndum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  veriBcation  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondent. 

Critical  Circumstances 

.    In  a  letter  filed  on  August  22,  2000, 
the  petitioners  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  rebar  from 
Moldova.  On  November  27,  2000.  the 
Department  published  in  the  Federal 
Register  its  preliminary  determination 
that  critical  circumstances  exist  for 
imports  of  rebar  from  Moldova. 

See  Preliminary  Determinations  of 
Critical  Circumstances:  Steel  Concrete 
Reinforcing  Bars  Fmm  Ukraine  and 
Moldova,  65  FR  70696  (November  27, 
2000).  . 

Since  the  preliminary  determination, 
we  received  MSW's  shipment  data  and. 
based  upon  these  data,  we  find  that 
critical  circumstances  do  not  exist  for 
imports  of  rebar  from  Moldova.  This 
determination  is  discussed  in  detail  in 
the  Decision  Memorandum  and  in  the 
Memorandum  from  Holly  Kuga  to 
Bernard  T.  Carreau,  "Antidumping  Duty 
Investigations  of  Steel  Concrete 
Reinforcing  Bar  from  Moldova — Final 
Negative  Determination  of  Critical 
Circumstances,"  dated  June  14,  2001. 

Final  Determination  of  Investigation 

We  determine  that  the  following 
weighted-average  percentage  margin 
exists  for  the  period  October  1, 1999 
through  March  31.  2000: 


Manufacturer/exporter 

Margin 
(percent) 

Moldova-Wide  Rate  

232  86 

The  Moldova-wide  rate  applies  to  all 
entries  of  the  subject  merchandise  from 
Moldova. 


Continuation  of  Suspension  of 
ijiquidation 

i  Pxu-suant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  entries  of 
rebar  from  Moldova  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  30, 
2001  (the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register).  Customs  shall 
cbntinue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  normal  value 
eKceeds  the  U.S.  price  as  shown  above. 
the  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

In  addition,  since  we  have  determined 
that  critical  circumstances  do  not  exist 
ftr  imports  of  rebar  from  Moldova,  we 
are  also  instructing  Customs  to 
terminate  the  suspension  of  liquidation 
of,  and  refund  all  cash  deposits  and 
release  all  bonds  collected  on,  entries  of 
rebar  from  Moldova  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  November  1,  2000 
(do  days  prior  to  the  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register)  to  January  29,  2001. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (FTC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injxuy,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  order 
directing  Customs  officials  to  assess 
alitidumping  duties  on  all  imports  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  effective 

I  ate  of  the  suspension  of  liquidation. 
This  determination  is  issued  and 
ublished  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

I  Dated:  June  14.  2001. 
faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 


1:  Whether  India  is  a  Significant  Producer 
f  Comparable  Merchandise 


2:  Quality  of  Surrogate  Values  for  India 

3:  Selection  of  Surrogate  to  Value  Selling, 
General,  and  Administrative  (SG&A) 
Expenses  and  Profit 

4:  Market-Oriented  Industry  (MOI) 

5:  Separate  Rates 

6:  Date  of  Sale 

7:  Sales  Database  Errors 

8:  Adjustments  to  Factors  of  Production 
(FOP) 

9:  Calculation  of  Financial  Ratios 
[FR  Doc.  01-1.5741  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-844] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  From  the 
Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Jeff  Federsen  at  (202) 
482-3936  and  (202)  482-4195,  AD/CVD 
Enforcement,  Group  II,  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (2000). 

Final  Determination 

We  determine  that  steel  concrete 
reinforcing  bar  (rebar)  from  the  Republic 
of  Korea  (Korea)  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  Final  Determination  of  Investigation 
section  of  this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  published  on  January 
30,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Steel  Concrete 
Reinforcing  Bars  From  the  Republic  of 
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Korea.  66  FR  8348  (January  30,  2001) 
(Preliminary  Determination).  Since  the 
preliminary  determination,  we  verified 
the  questionnaire  responses  of  Dongkuk 
Steel  Mill  Co.,  Ltd.  (DSM)  and  Korea 
fron  &  Steel  Co.,  Ltd.  (KISCO),  the 
respondents,  on  February  12  through 
February  23,  2001,  and  on  March  28 
through  March  30,  2001.'  The 
petitioner  2  and  respondent  filed  case 
briefs  on  May  21,  2001  and  rebuttal 
briefs  on  May  29,  2001.  A  public 
hearing  was  not  held  for  this 
investigation  because  the  petitioner  and 
respondent  withdrew  their  request  for 
such  a  hearing  on  June  1,  2001  and  June 
8.  2001.  respectively. 

Section  734(m)  of  the  Act  states  that 
in  the  case  of  regional  industry 
investigations,  the  administering 
authority  shall  offer  exporters  the 
opportunity  to  enter  into  suspension 
agreements.  Proposed  and  finalized 
agreements  in  these  cases  must  comport 
with  the  requirements  set  forth  under 
section  734  of  the  Act  for  the 
suspension  of  antidumping  duty 
investigations.  All  exporters 
participating  in  the  instant  investigation 
were  aware  of  their  opportunity  to 
propose  suspension  agreements.  See 
Memorandum  from  Holly  A.  Kuga  to 
The  File,  "Opportunity  to  Propose 
Suspension  Agreements."  dated  March 
30. 2001. 

The  Department  has  conducted  this 
investigation  in  accordance  with  section 
731  of  the  Act. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  rebar  sold  in 
straight  lengths,  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  other  tariff 
item  number.  Specifically  excluded  are 
plain  rounds  [i.e.,  non-deformed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or    • 
coating.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 


'  The  Department  collapsed  DSM  and  KISCO  into 
a  single  entity,  referred  to  as  DSM/KISCO,  for  the 
purposes  of  this  antidumping  investigation.  See 
Memorandum  from  Ronald  Trentham  to  Tom 
Futtner,  "Decision  Memorandum:  Whether  to 
Collapse  Dongkuk  Steel  Mill  Co.,  Ltd.  and  Korea 
Iron  and  Steel  Co.,  Ltd.  Into  a  Single  Entity."  dated 
December  5.  2000. 

*  The  petitioner  in  the  rebar  investigations  is  the 
Rebar  Trade  Action  Coalition  (RTAC),  and  its 
individual  members.  AmeriSteel.  Auburn  Steel  Co., 
Inc.,  Birmingham  Steel  Corp..  Border  Steel,  Inc., 
Marion  Steel  Company,  Riverview  Steel,  and  Nucor 
Steel  and  CMC  Steel  Group.  (Auburn  Steel  was  not 
a  petitioner  in  the  Indonesia  case). 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1,  1999,  through  March  31,  2000. 
This  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  (i.e., 
June  2000). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondents. 

Use  of  Facts  Available 

In  the  preliminary  determination,  the 
Department  determined  that  the 
application  of  total  adverse  facts 
available  (FA)  was  appropriate  with 
respect  to  Hanbo  fron  &  Steel  Co.,  Ltd. 
(Hanbo),  a  mandatory  respondent  that 
failed  to  respond  to  the  Department's 
questionnaire.  As  FA,  the  Department 
applied  a  margin  rate  of  102.28  percent, 
the  highest  alleged  margin  for  Korea  in 
the  petition.  The  interested  parties  did 
not  object  to  the  use  of  adverse  facts 
available  for  Hanbo,  or  to  the 
Department's  choice  of  facts  available, 
and  no  new  facts  were  submitted  which 
would  cause  the  Department  to  revisit 
this  decision.  Therefore,  for  the  reasons 
set  out  in  the  preliminary 
determination,  we  have  continued  to 
use  the  highest  margin  alleged  by  the 
petitioner  for  the  purposes  of  this  final 
determination  notice. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the 
Memorandum  from  Bernard  T.  Carreau 
to  Faryar  Shirzad,  "Issues  Memorandum 
for  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  from  the  Republic  of 
Korea,"  dated  June  14,  2001  (Issues 
Memorandum),  which  is  hereby 
adopted  by  this  notice.  Parties  can  find 
a  complete  discussion  of  the  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Issues  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Issues 
Memorandum  are  identical  in  content. 


Changes  Since  the  Preliminary 

Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodologies  in  calculating 
the  final  dumping  mafgin  in  this 
proceeding.  We  made  the  following 
changes:  (1)  Revised  DSM  and  KISCO's 
inventory  carrying  cost,  (2)  deducted  a 
new  U.S.  direct  selling  expense, 
USBANKU,  in  our  calculation  of  the  net 
U.S.  price  for  sales  through  DSM's  U.S. 
affiliate,  (3)  adjusted  KISCO's  general 
and  administrative  (G&A)  expense  rate 
and  interest  expense  rate,  and  (4) 
adjusted  DSM's  G&A  expense  rate  and 
interest  expense  rate.  For  a  further 
discussion  of  these  changes,  see 
Memorandum  from  Mark  Manning  to 
the  File.  "Calculation  Memorandum  of 
the  Final  Determination  for  the 
Investigation  of  Donguku  Steel  Mill 
Col..  Ltd..  and  Korea  Iron  &  Steel  Co.. 
Ltd.."  June  14.  2001;  Memorandum  from 
Michael  Harrison  to  Neal  Hal  per.  "Cost 
of  Production  and  Constructed  Value 
Calculation  Adjustments  for  the  Final 
Determination."  June  14,  2001;  and 
Memorandum  from  Robert  Greger  to 
Neal  Hal  per.  "Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Final 
Determination."  Jime  14.  2001. 

Critical  Circumstances 

Based  on  our  analysis  of  the 
information  on  the  record  of  this 
investigation,  we  have  determined,  for 
purposes  of  the  final  determination,  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  rebar  from  DSM/ 
KISCO  and  the  "all  others"  companies, 
but  do  exist  with  respect  to  imports  of 
rebar  from  Hanbo.  For  further  details, 
see  Memorandum  from  Holly  A.  Kuga  to 
Bernard  T.  Carreau.  "Antidumping  Duty 
Investigation  of  Steel  Concrete 
Reinforcing  Bars  fix)m  the  Republic  of 
Korea — Final  Determination  of  Critical 
Circumstances,"  dated  June  14.  2001. 

Final  Determination  of  Investigation 

We  determine  that  the  following 
weighted-average  percentage  margins 
exist  for  the  period  April  1.  1999 
through  March  31.  2000: 


Manufacturer/exporter 


Margin 
(percent) 


Dongkuk  Steel  Mill  Co.,  Lid./ 

Korea  Iron  &  Steel  Co.,  Ltd  .... 

2289 

Hambo  Iron  &  Steel  Co.,  Ltd 

102.28 

All  Others 

22  89 
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Continuation  of  Suspension  of 
Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  rebar  from 
Korea  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  30,  2001  (the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register). 
In  the  case  of  rebar  produced  by  Hanbo, 
because  of  our  afBrmative  critical 
circumstances  finding,  and  in 
accordance  with  section  735(a)(3)  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  rebar  produced  by  Hanbo  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
November  1,  2000,  which  is  90  days 
prior  to  the  date  the  Preliminary 
Determination  was  published  in  the 
Federal  Register.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
above.  The  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

International  Trade  Conunission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered  or 
withdrawn  bom  warehouse  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 


Dated:  June  14,  2001. 

F^arShirzad. 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Topics  in  Issues 
Nfemorandum 

Issues  Relating  to  Both  DSM  and  KISCO 

.1.  Collapsing 

Z.  Allocation  of  Selling,  General,  and 
Administrative  Expenses 

Is^es  Relating  to  DSM 

i.  Level  of  Trade  Adjustment 

Inventory  Carrying  Cost 
i.  U.S.  Short-Term  Interest  Rate 
Iculation 

Unreported  Affiliated  Party 
f.  Gain  on  Disposal  of  Fixed  Assets 
(.  Short-Term  Interest  Expense  Rate 
().  Foreign  Exchange  Gains  and  Losses 
io.  Scrap  Recovery 

Isiies  Relating  to  KISCO 

il.  U.S.  Short-term  Interest  Rate 
Calculation 
\2.  Upward  Price  Adjustments 
13.  General  and  Administrative  Expenses 

[F^  Doc.  01-15742  Filed  6-21-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-«22-804] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  From 
Belarus 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Amdur  or  Karine  Gziryan  at 
(202) 482-5346  or  (202) 482-4081. 
respectively,  AD/CVD  Enforcement. 
Group  n,  Office  4  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
ci^tions  to  the  Tariff  Act  of  1930,  as 
aisended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
elective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (April  2000). 


Final  Determination 

We  determine  that  steel  concrete 
reinforcing  bar  (rebar)  frtim  Belarus  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act.  The  estimated  margin  of  sales 
at  LTFV  is  shown  in  the  Final 
Determination  of  Investigation  section 
of  this  notice. 

Case  History 

On  January  30,  2001,  the  Department 
published  the  preliminary 
determination  of  the  antidumping 
investigation  of  steel  concrete 
reinforcing  bars  from  Belarus.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  from  Belarus, 
66  FR  8329  (January  30.  2001) 
{Preliminary  Determination).  We 
conducted  verification  of  the 
questionnaire  responses  of  the 
respondent,  Byelorussian  Steel  Works 
(BSW),  during  the  week  of  March  11, 
2001.  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  determination  and  the 
findings  at  verification.  On  April  25, 
2001,  BSW  and  the  petitioner,  the  Rebar 
Trade  Action  Coalition.  ^  submitted  case 
briefs;  and  on  April  30,  2001,  both 
parties  submitted  rebuttal  briefs.  The 
Department  received  no  requests  for  a 
public  hearing. 

Section  734(m)  of  the  Act  states  that 
in  the  case  of  regional  industry 
investigations,  the  administering 
authority  shall  offer  exporters  the 
opportunity  to  enter  into  suspension 
agreements.  Proposed  and  finalized 
agreements  in  these  cases  must  comport 
with  the  requirements  set  forth  under 
section  734  of  the  Act  for  the 
suspension  of  antidiunping  duty 
investigations.  The  exporter 
participating  in  the  instant  investigation 
was  aware  of  its  opportimity  to  propose 
a  suspension  agreement.  However,  the 
Department  did  not  accept  a  suspension 
agreement  in  this  proceeding.  See 
Memorandum  frt)m  Holly  A.  Kuga  to 
The  File,  dated  March  30,  2001. 

The  Department  has  conducted  this 
investigation  in  accordance  with  section 
731  of  the  Act. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  steel  concrete 
reinforcing  bars  (rebar)  sold  in  straight 
lengths,  ciuxently  classifiable  in  the 


'  The  petitioner  in  this  investigation  is  the  Rebar 
Trade  Action  Coalition  (RTAC).  and  its  individual 
members,  AmeriSteel.  Auburn  Steel  Co.,  Inc.. 
Birmingham  Steel  Corp.,  Border  Steel,  Inc.,  Marion 
Steel  Company,  Riverview  Steel,  and  Nucor  Steel 
and  CMC  Steel  Croup. 
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Harmonized  Tariff  Schedule'of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  other  tariff 
item  number.  Specifically  excluded  are 
plain  roiinds  (i.e.,  non-deformed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or 
coating.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POl)  is 
October  1, 1999,  through  March  31, 
2000.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  June  2000). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the  "Issues 
and  Decision  Memorandum"  (Decision 
Memorandum),  dated  June  14,  2001, 
which  is  hereby  adopted  by  this  notice. 
Parties  can  find  a  complete  discussion 
of  the  issues  raised  in  this  investigation 
and  the  corresponding 
recommendations  in  the  public  Decision 
Memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification 
and  our  analysis  of  comments  received, 
we  have  made  adjustments  to  the 
preliminary  determination  calculation 
methodologies  in  calculating  the  final 
dumping  margin  in  this  proceeding.  The 
summary  of  these  adjustments  is 
discussed  below: 

1.  We  recalculated  BSW's  factors  of 
production  based  on  the  actual  factors 
consumed  by  BSW  dvuing  the  POL  For 
further  details,  see  Comments  3  and  5  in 
the  Decision  Memorandum  for  the 
instant  investigation. 

2.  We  excluded  sales  outside  the  POl 
from  our  calculations.  For  further 
details,  see  Comment  4  in  the  Decision 
Memorandum  for  the  instant 
investigation. 

3.  Based  on  our  verification  findings, 
we  corrected:  (1)  the  reported  quantity 
for  one  sale;  and  (2)  the  distances  used 
in  the  freight  valuation  for  scrap  steel. 


4.  We  used  the  updated  1999  Thai 
import  values  that  were  placed  on  the 
record  since  the  preliminary 
determination,  where  appropriate,  to 
value  factors  of  production. 

For  further  details  of  our  calculations. 
see  Memorandum  on  Factors  of 
Production  Valuation  and  Calculation 
dated  June  14.  2001. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
oiiT  final  determination.  We  used 
standard  verification  procediu^s 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondent. 

Critical  Circumstances 

In  a  letter  filed  on  August  22,  2000, 
the  petitioner  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  rebar  from  Belarus. 
On  January  30,  2001,  the  Department 
published  in  the  Federal  Register  its 
preliminary  determination  that  critical 
circumstances  do  not  exist  for  imports 
of  rebar  from  Belarus.  See  Preliminary 
Determination,  66  FR  at  8329-8330,  see 
also  Memorandum  from  Tom  Futtner  to 
Holly  A.  Kuga,  "Antidumping  Duty 
Investigation  of  Steel  Concrete 
Reinforcing  Bars  from  Belarus — 
Preliminary  Negative  Determination  of 
Critical  Circumstances,"  dated  January 
16,2001. 

Since  the  preliminary  determination, 
we  have  received  comments  on  the 
issue  of  critical  circumstances  from  the 
petitioner  and  BSW.  After  consideration 
of  these  comments,  which  are  discussed 
in  detail  in  the  Decision  Memorandum, 
we  find  that  critical  circumstances  do 
not  exist  for  imports  of  rebar  from 
Belarus.  This  determination  is  discussed 
in  detail  in  the  Decision  Memorandum 
and  in  the  Memorandum  from  Holly  A. 
Kuga  to  Bernard  T.  Carreau, 
"Antidumping  Duty  Investigation  of 
Steel  Concrete  Reinforcing  Bars  from 
Belarus — Final  Negative  Determination 
of  Critical  Circumstances."  dated  June 
14.  2001. 

Final  Determination  of  Investigation 

We  determine  that  the  following 
weighted -average  percentage  dumping 
margin  exists  for  Belarus  for  the  period 
October  1.  1999  through  March  31, 
2000: 


Manufacturer/exporter 

Margin 
(percent) 

Belarus-Wide  Rate  

114  53 

The  Belarus-wide  rate  applies  to  all 
entries  of  the  subject  merchandise  from 
Belarus. 

Continuation  of  Suspension  of 
Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  rebar  bom 
Belarus  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  30,  2001  (the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register). 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
U.S.  price  as  shown  above.  The 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  t*-?  Department 
will  issue  an  antidumping  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  lune  14,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 

1.  TheSurrogate  Market  Economy  Countr>' 
for  Belarus 

2.  The  Surrogate  Values  for  Factory 
Overhead,  SG&A  Expenses,  and  Profit 

3.  Reporting  Period  for  Factors  of 
Production 

4.  Sales  Outside  of  the  Period  of 
Investigation 

5.  The  Valuation  of  Pig  Iron  and  Iron 
Pellets 

6.  Critical  Circumstances 

(FR  Doc.  01-15743  Filed  6-21-01;  8:45  am] 
BaUNG  CODE  3S16-OS-P 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-449-804] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  From  l^tvia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  22,  2001. 
ACTION:  Notice  of  final  determinations  of 
sales  at  less  than  fair  value. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Christopher  Smith  or  Gabriel  Adler,  at 
(202) 482-1442  or  (202) 482-3813, 
respectively;  AD/CVD  Enforcement, 
Office  5,  Group  II,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION! 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Final  Determination 

We  determine  that  steel  concrete 
reinforcing  bars  (rebar)  from  Latvia  are 
being  sold,  or  are  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Continuation 
of  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  January  16, 
2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Steel  Concrete 
Reinforcing  Bars  From  Latvia,  66  FR 
8348  (January  30,  2001)  [Preliminary 
Determination).  The  petitioner '  and  the 
sole  respondent,  JSC  Liepajas  Metaliu-gs 


'  The  petitioner  in  this  investigation  is  the  Rebar 
Trade  Action  Coalition  (RTAC).  and  its  individual 
members.  AmeriSteel.  Auburn  Steel  Co.,  Inc., 
Birmingham  Steel  Corp..  Border  Steel,  Inc.,  Marion 
Steel  Company,  Riverview  Steel,  and  Nucor  Steel 
and  CMC  Steel  Group. 


(LM),  filed  case  briefs  on  May  8,  2001, 
aad  rebuttal  briefs  on  May  14,  2001. 

Section  734{m)  of  the  Act  states  that 
in  the  case  of  regional  industry 
investigations,  the  administering 
authority  shall  offer  exporters  the 
opportunity  to  enter  into  suspension 
agreements.  Proposed  and  finalized 
agreements  in  these  cases  must  comport 
wdth  the  requirements  set  forth  under 
section  734  of  the  Act  for  the 
suspension  of  antidumping  duty 
investigations.  The  exporter 
participating  in  the  instant  investigation 
was  aware  of  its  opportunity  to  propose 
a  suspension  agreement.  However,  the 
Department  did  not  accept  a  suspension 
agreement  in  this  proceeding.  See 
Memorandimi  from  Holly  A.  Kuga  to 
Ttie  File,  dated  April  2,  2001. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  steel  concrete 
reinforcing  bars  sold  in  straight  lengths, 
corrently  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  number  7214.20.00 
or  any  other  tariff  item  number. 
Specifically  excluded  are  plain  rounds 
(i.e.,  non-deformed  or  smooth  bars)  and 
rabar  that  has  been  further  processed 
through  bending  or  coating.  HTSUS 
sabheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Period  of  Investigation 

I  The  period  of  investigation  (POI)  is 
April  1,  1999,  through  March  31,  2000. 
Tnis  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  (i.e., 
June  2000). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  verification  of  the 
cost  and  sales  information  submitted  by 
LM  from  February  26  through  March  2, 
2001,  and  April  9  through  April  13, 
2001 ,  respectively.  We  used  standard 
verification  procedures  including    • 
examination  of  relevant  accounting  and 
production  records,  and  original  source 
documents  provided  by  the  respondent. 

Analysis  of  Comments  Received 

I  All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  proceeding  are  listed  in 
the  Appendix  to  this  notice  and 
addressed  in  the  Decision  Memorandum 
for  the  instant  investigation,  dated  Jime 
14,  2001,  which  is  hereby  adopted  by 
this  notice.  The  Decision  Memorandum 
for  this  case  is  on  file  in  room  B-099  of 
tile  main  Department  of  Commerce 


building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  World 
Wide  Web  at  http;//ia.ita.doc.gov/fi:n/ 
summary/list.htm.  The  paper  and 
electronic  versions  of  the  Decision 
Memorandum  are  identical  in  content.     ■ 

Changes  Since  the  Preliminary  . 
Determinations 

Based  on  our  findings  at  verification 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodology  in  calculating 
the  final  dumping  margins  in  this 
proceeding.  These  adjustments  are 
discussed  in  detail  in  the  Decision 
Memorandum.  For  the  final 
determination,  we  (1)  revised  the 
reported  brokerage  expense  for  the  U.S. 
and  German  markets  to  account  for  the  " 
respondent's  clerical  errors  and  a 
verification  finding;  and  (2)  revised  the 
general  and  administrative  expense  ratio 
to  account  for  findings  at  verification. 

Critical  Circumstances 

Based  on  our  analysis  of  the 
information  on  the  record  of  this 
investigation,  we  have  determined,  for 
purposes  of  the  final  determination,  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  rebar  from  Latvia. 
For  further  details,  see  Memorandimi 
from  Gary  Taverman  to  Bernard  T. 
Carreau,  "Antidumping  Duty 
Investigation  of  Steel  Concrete 
Reinforcing  Bars  from  Latvia — Final 
Determination  of  Critical 
Circumstances,  "  dated  June  14,  2001. 

Final  Determination  of  Investigation 

We  determine  that  the  following 
weighted-average  percentage  dumping 
margins  for  Latvia  exist  in  the  period 
April  1, 1999,  through  March  31,  2000: 


Manufacturer/exporter 

Margin 
(percent) 

Liepajas  Metalurgs  

17  21 

All  Others 

17  21 

Continuation  of  Suspension  of    . 
Liquidation 

Piirsuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  rebar  from 
Latvia  that  are  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  January  30,  2001  (the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register). 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
U.S.  price  as  shown  above.  The 
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suspension  of  liquidation  instructions 
will  remain  in  effect  imtil  further  notice. 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
imports  of  subject  merchandise  are 
causing  material  injury,  or  threaten 
material  injury,  to  an  industry  in  the 
United  States.  If  the  ITC  determines  that 
material  injury  or  threat  of  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  will 
be  refunded  or  canceled.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  order  directing  Customs 
Service  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  June  14,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 

1.  Whether  LM  Is  Affiliated  with  a  Trading 
Company 

2.  Facts  Available 

3.  Brokerage  Expenses  in  the  Third 
Country  Market 

4.  Inclusion  of  Non-Operating  Expenses  in 
Revised  G&A  Ratio 

5.  Credit  Expenses 

(FR  Doc.  01-15744  Filed  6-21-01;  8:45  am) 
BILLING  CODE  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  061 901  A] 

Proposed  Information  Collection; 
Comment  Request;  Swordfish  import 
Certificate  of  Eligibility 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 


take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  Uie 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Writtencomments  must  be 
submitted  on  or  before  August  21.  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Christopher  Rogers, 
Highly  Migratory  Species  Management 
Division  (F/SFl),  Office  of  Sustainable 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
(phone  301-713-2347). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Under  the  provisions  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.),  NOAA  is 
responsible  for  management  of  the 
Nation's  marine  fisheries.  In  addition, 
NOAA  must  comply  with  the  United 
States'  obligations  under  the  Atlantic 
Tunas  Convention  Act  of  1975  (16 
U.S.C.  971  et  seq.).  A  Certificate  of 
Eligibility  for  Swordfish  is  required 
under  50  CFR  part  635  to  accompany  all 
imported  swordfish.  This 
documentation  certifies  that  the 
accompanying  swordfish  is  not  from  the 
Atlantic  Ocean,  or  is  from  the  Atlantic 
Ocean  but  is  larger  than  the  minimimi 
size,  or  is  Atlantic  swordfish  pieces 
derived  from  a  fish  greater  than  the 
minimum  size  limit.  The  certificate 
must  accompany  the  swordfish  from  the 
point  of  original  export  up  to  and 
including  the  point  of  first  transaction 
in  the  United  States.  This  collection  is 
necessary  to  implement  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Sharlis,  and  Swordfish  and  is  consistent 
with  the  objective  of  that  plan  to  rebuild 
Atlantic  swordfish  and  manage  a 
sustainable  fishery. 

n.  Method  of  Collection 

A  paper  certificate  is  completed  and 
must  be  maintained. 

m.  Data 

OMB  Number.  0648-0363. 
Form  Number.  None. 
■    Type  of  Review.  Regular  submission. 


Affected  Public  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
204. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  5.700. 

Estimated  Total  Annual  Cost  to 
Public.  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  b>e 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated;  June  15.  2001. 
Madeleine  Clayton,  -- 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-15745  Filed  6-21-01;  8:45  am] 

BILLING  CODE  3S10-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Study  of  the  Commodity  Exchange  Act 
and  Rules  Thereunder 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  solicitation  of 

comments. 

SUMMARY:  The  Conunodity  Futures 
Trading  Commission  (Commission)  is 
soliciting  comments  to  assist  it  in 
conducting  a  study  of  the  Commodity 
Exchange  Act  (Act)  and  the 
Commission's  rules  and  orders 
governing  the  conduct  of  registrants 
under  the  Act,  as  mandated  by  Section 
125  of  the  Commodity'  Futures 
Modernization  Act  of  2000  (CFMA). 
That  provision  requires  that  the 
Commission,  in  conducting  the  study, 
solicit  the  views  of  the  public,  ' 
Commission  registrants,  registered 
entities  and  registered  futures 
associations,  and  that  an  analysis  of 
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comments  received  be  included  in  the 
report  of  the  results  of  the  study  to  the 
Commission's  Congressional  oversight 
committees. 

DATES:  Comments  must  be  received  by 
August  21.  2001. 

ADDRESSES:  Conmients  may  be  sent  to 
Jean  A.  Webb,  Secretary  of  the 
Commission,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  hi  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  418-5521,  or  by 
electronic  mail  to  secretary@cftc.gov. 
Reference  should  be  made  to 
"Intermediaries  Study." 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent.  Associate  Chief 
Counsel,  or  Barbara  S.  Gold.  Assistant 
Chief  Counsel,  Division  of  Trading  and 
Markets.  Commodity  Futiires  Trading 
Commission.  Three  Layfayette  Centre. 
1155  21st  Street  NW..  Washington.  DC 
20581.  Mr.  Patent  may  be  reached  by 
telephone  at  (202)  418-5439  or  by 
electronic  mail  at  lpatent@cftc.gov  and 
Ms.  Gold  may  be  reached  by  telephone 
at  (202)  418-5450  or  by  electronic  mail 
at  bgold@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
CFMA.  enacted  last  December  as  part  of 
the  Consolidated  Appropriations  Act, 
2001  (Public  Law  No.  106-554.  114  Stat. 
2763).  requires  the  Commission  to 
conduct  a  study  of  the  Act  and  the 
Commission's  rules  and  orders 
governing  the  conduct  of  persons 
required  to  register  under  the  Act.'  The 
study  must  address:  (1)  The  core 
principles  and  interpretations  of 
acceptable  business  practices  that  the 
Commission  has  adopted  or  intends  to 
adopt  to  replace  provisions  of  the  Act 
and  rules  thereunder,  and  the  extent  to 
which  these  changes  have  been  or  may 
be  made  pursuant  to  the  Commission's 
exemptive  authority  under  Section  4(c) 
of  the  Act;  (2)  the  rules  that  the 
Commission  has  determined  must  be 
retained  and  the  reasons  therefor;  and 
(3)  the  regulatory  functions  that  the 
Commission  performs  that  can  be 
delegated  to  a  registered  futures 
association  and  the  regulatory  functions 
that  the  Commission  has  determined 
must  be  retained  and  the  reasons 
therefor.  In  conducting  the  study,  the 
Commission  must  solicit  the  views  of 


'  Section  125  of  the  CFMA.  Persons  required  to 
register  under  the  Act  include  futures  commission 
merchants,  introducing  brokers,  commodity  pool 
operators  (CPOs),  commodity  trading  advisors 
(CTAs).  associated  persons  of  any  of  the  foregoing, 
floor  brokers  and  floor  traders.  Those  terms  are 
defined  in  Section  1a(20;.  la(23).  1a(5).  1a(6).  4k, 
la(16)  and  la(17),  respectively,  of  the  Act,  as 
amended  by  the  CFMA. 


the  public  as  well  as  Commission 
registrants,  registered  entitles,^  and 
registered  futures  associations.  The 
study  must  be  completed  by  December 
21.  2001  (which  is  one  year  from  the 
date  of  enactment  of  the  CFMA)  cind  a 
report  of  the  results  of  the  study, 
including  an  analysis  of  comments 
received,  must  be  transmitted  to  the 
Commission's  Congressional  oversight 
committees,  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Conmiittee  on 
Agriculture,  Nutrition  and  Forestry  of 
the  Senate.  The  Commission  is 
publishing  this  notice  of  solicitation  of 
c(}mments  to  assist  it  in  conducting  the 
study. 

Persons  wishing  to  comment  should 
organize  their  conunents  as  follows:  (1) 
Identify  by  section  number,  rule 
number,  or  Federal  Register  citation  the 
particular  provision  of  the  Act,  the 
Commission's  rules,  or  the 
Commission's  orders,  respectively,  upon 
v^iich  comment  is  being  provided;  (2) 
indicate  whether  that  provision  should 
be  (a)  amended,  (b)  revoked  without 
r^lacement.  (c)  revoked  and  replaced 
with  a  core  principle  and  statement  of 
acceptable  business  practices,  or  (d) 
retained;  (3)  include  the  proposed  text 
of  any  suggested  amendment  or  core 
principle  and  statement  of  acceptable 
business  practices;  (4)  include  a  brief 
discussion  in  support  of  the  suggested 
action  and  describe  any  problems 
encountered  in  complying  with  the 
existing  relevant  statutory  and 
regulatory  ftamework;  (5)  indicate,  if 
applicable,  whether  the  suggested 
change  may  be  made  pursuant  to  the 
Commission's  exemptive  authority  in 
Section  4(c)  of  the  Act;  and  (6)  identify 
any  regulatory  fimctions  that  the 
Commission  performs  that  can  be 
delegated  to  a  registered  futures 
aaisociation  and  include  a  brief 
discussion  to  support  such  a  delegation. 

Because  of  the  potential  for 
conflicting  conunents,  it  would  aid  the 
Commission's  analysis  if  commenters 
allso  indicated  the  relative  importance  of 
proposed  changes.  This  can  be  done  by 
raaiking  them  in  priority  order  or,  at 
lelBst,  by  categorizing  them  in  some 
fashion,  e.g.,  high  priority, -medium 
priority,  and  low  priority. 


'The  definition  of  term  "registered  entities"  was 
added  to  the  Act  by  the  CFMA  as  new  Section 
ld|29)  and  includes  designated  contract  markets, 
repistered  derivatives  transaction  execution 
facilities,  and  registered  derivatives  clearing 
oifeanizations.  Designated  contracts  markets  may 
include  registered  national  securities  exchanges, 
registered  national  securities  associations,  and 
alternative  trading  systems  whose  only  futures- 
related  activity  involves  security  futures  product. 
S4e  Section  2S2(a]  of  the  CFMA,  adding  a  new 
Section  5f  to  the  Act. 


Commenters  should  be  aware  that  the 
Commission  uitends,  as  it  has  stated 
previously,  to  repropose  and  readopt 
those  provisions  of  the  New  Regulatory 
Framework  relating  to  intermediaries 
that  were  adopted  and  then  withdrawn 
last  year  that  are  not  affected  by  the 
CFMA,  with  any  necessary  technical, 
conforming  changes.  These  new  rules 
and  rule  amendments  address,  among 
other  things,  the  definition  of  the  term 
"principal,"  the  addition  of  a  principal, 
certified  financial  reports,  ethics 
training,  disclosure,  account  opening 
procedures,  trading  standards,  reporting 
requirements,  and  offsetting  positions.^ 
Conunenters  should  also  be  aware  that 
the  Commission  has  already  delegated 
to  a  registered  futures  association 
certain  functions  concerning  registration 
processing  and  statutory 
disqualification,  financial  monitoring 
and  auditing,  review  of  sales  practices, 
review  of  CPO  and  CTA  Disclosure 
Documents,  and  matters  related  to 
foreign  futures  and  options. 

Conamenters  are  reminded  that  all 
comments  will  be  available  for  public 
inspection  and  copying  and  will  be 
posted  on  the  Commission's  website. 
www.cftc.gov.  The  Commission  also 
requests  that  any  commenter  that  is  a 
Commission  registrant  identify  itself  as 
such  and  include  its  registration 
category.  Following  a  review  of 
conunents  received,  the  Commission  or 
its  staff  may  conduct  follow-up 
discussions  with  interested  parties. 

Issued  by  the  Commission  in  Washington. 
DC  on  June  13,  2001. 
Jean  A.  Webb,  '     '  - 

Secretary  of  the  Commission. 
[PR  Doc.  01-15435  Filed  6-21-01:  8:45  am] 

BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Reserve  Officers'  Training  Corps 
(ROTC)  Program  Subcommittee 

AGENCY:  U.S.  Army  Cadet  Command. 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  Accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (U.S.C,  App.  2) 
aimouncement  is  made  of  the  following 
Committee  meeting: 

Name  of  Committee:  Reserve  Officers' 
Training  Corps  (ROTC)  Program 
Subcommittee. 

Place:  Pentagon,  Washington,  DC. 


3  66  FR  14262,  14267-68  (March  9,  2001);  see  also 
65  FR  77993  (Dec.  13,  2000). 
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Date(s):  ]uly  15-17,  2001. 

rime;  8  a.m.-5  p.m.,  July  16,  2001;  8 
A.M.-Noon,  July  17,  2001. 

Proposed -Agenda:  Review  and 
discuss  status  of  Army  ROTC  since  the 
February  2001  meeting  held  in 
Hampton,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander,  HQ  U.S.  Army  Cadet 
Command,  ATTN:  ATCC-TT  (MAJ 
Hewitt),  Fort  Monroe,  VA  23651. 
Telephone  number  is  (757)  788-5456. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee. 

LuzD.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  01-15735  Filed  6-21-01;  8:45  am) 

BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exciusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Metftods  for  Production  of  Antigens 
Under  Control  of  Temperature- 
Regulated  Promoters  in  Enteric 
Bacteria 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
ACTION:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  aimoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Serial  No.  5,698,416  entitled  "Methods 
for  Production  of  Antigens  Under 
Control  of  Temperature-Regulated 
Promoters  in  Enteric  Bacteria"  issued 
December  16,  1997.  This  patent 
application  has  been  assigned  to  the 
United  States  Govenmient  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street. 
Fort  Detrick,  Maryland  21702-5012. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION: 
Production  of  proteins  in  bacteria 
containing  DNA  sequences  encoding 
proteins  imder  the  control  of  a 
temperature-regulated  promoter  is 


improved  by  growing  the  organisms  at 
temperatures  of  less  than  35  "C  imtil  the 
late  logarithmic  phase.  Thereafter  the 
temperature  may  be  raised  to  36  °C  to 
39  "C.  Antigens  produced  by  the  method 
of  invention  may  be  used  as  vaccines,  as 
means  for  measuring  efficacy  of 
vaccines,  as  probes  to  detect  antigens 
from  clinical  samples  and  for 
biochemical  characterizations  of 
antigens. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-15734  Filed  6-21-01;  8:45  am] 

BHJJNG  CODE  371(MM-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 
(SEIS)  in  Conjunction  With  Proposed 
Rood  Control  Measures  (Levee  37)  on 
the  Upper  Des  Plaines  River  at  Mount 
Prospect  in  Cook  County,  IL 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  intent. 

SUMMARY:  The  project  involves 
proposed  construction  of  flood  control 
measures  along  the  Upper  Des  Plaines 
River  at  Prospect  Heights  and  Moimt 
Prospect  in  Cook  Coimty,  Illinois. 
Alternatives  under  consideration 
include  earthen  levees,  concrete 
floodwalls,  and  temporary  road 
closures. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Ryder.  (312)  353-6400  ext.  2020; 
U.S.  Corps  of  Engineers,  Suite  600,  111 
North  Canal  Street.  Chicago,  IL  60606- 
7206. 

SUPPLEMENTARY  INFORMATION:  The  SEIS 
will  document  changes  to  the 
recommended  plan  (pertinent  to  the 
Levee  37  Project  Area)  originally 
proposed  in  the  1999  environmental 
impact  statement. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-15736  Filed  6-21-01;  8:45  am] 

BILUNG  CODE  3710-HN-M 


DEPARTMENT  OF  EDUCATION 

Notice  Of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 


comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
21,2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (DMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
fimctions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  lune  18.  2001. 

|ohn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Office. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Lender's  Request  for  Payment  of 
Interest  and  Special  Allowance  (JS)*. 

Frequency:  Quarterly,  Annually. 
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Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary); 
Businesses  or  other  for-profit. 

Reporting  and  Recorakeeping  Hour 
Burden: 

Responses:  17200; 

Burden  Hours:  41925. 

Abstract:  The  Lender's  Interest  and 
Special  Allowance  Request  (Form  799) 
is  used  by  approximately  4,300  lenders 
participating  in  the  Title  IV,  PART  B 
loan  programs.  The  ED  Form  799  is  used 
to  pay  interest  and  special  allowance  to 
holders  of  the  Part  B  loans;  euid  to 
capture  quarterly  data  fit)m  lender's 
loan  portfolio  for  financial  and 
budgetary  projections. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov/ 
owa-cgi/owa/browsecoll?psn=01784,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed:gov  or 
faxed  to  202-708-9346  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  Durden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joe  Schubart  at 
(202)  708-9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Do".  01-15684  Filed  6-21-01;  8:45  am] 

BtLUNG  CODE  4000-01-4J 


DEPARTMEffT  OF  ENERGY 

Comment  Period  Extension  for 
Supplement  to  the  Draft  Environmental 
Impact  Statement  for  a  Geologic 
Repository  for  the  Disposal  of  Spent 
Nuclear  Fuel  and  High-I^vei 
Radioactive  Waste  at  Yucca  IMountain, 
Nye  County,  NV 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  comment  period 
extension. 

summary:  On  May  4,  2001,  the  U.S. 
Department  of  Energy  (DOE)  published 
a  Notice  of  Availability  (66  FR  22540)  of 
its  Supplement  to  the  Draft 
Environmental  Impact  Statement  for  a 
Geologic  Repository  for  the  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca  Moimtain, 
Nye  County.  Nevada  (Draft  EIS)  (DOE/ 
EIS-0250DrS)  and  announced  a  45-day 
public  comment  period  ending  June  25, 
2001.  In  response  to  requests  from  the 


public,  DOE  is  extending  the  comment 
period  to  July  6,  2001. 
DATES:  Comments  on  the  Supplement  to 
the  Draft  EIS  are  now  due  by  July  6, 
2001.  DOE  will  consider  all  comments 
received  during  the  comment  period  in 
preparation  of  the  Final  EIS.  Comments 
received  after  July  6,  2001  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments  and 
requests  for  further  information  on  the 
Supplement  to  the  Draft  EIS,  and 
requests  for  copies  of  the  document 
(hard  copy  or  CD-ROM)  should  be 
directed  to:  Dr.  Jane  Summerson,  EIS 
Document  Manager,  M/S  010,  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management,  Yucca 
Mountain  Site  Characterization  Office, 
P.O.  Box  30307,  North  Las  Vegas, 
Nevada  89036-0307,  Telephone  1-800- 
967-3477.  Facsimile  1-800-967-0739. 

Written  comments  via  facsimiles 
should  include  the  following  identifier: 
"Yucca  Mountain  Supplement  to  the 
Dmft  EIS." 

Written  comments  on  or  requests  for 
c(A)ies  of  the  document  may  also  be 
submitted  over  the  internet  via  the 
Yucca  Mountain  Project  website  at 
http://H'ww.yTnp.gov,  imder  the  listing 
"Bnvirorunental  Impact  Statement." 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Jaae  Summerson,  EIS  Document 
Manager,  M/S  010,  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Management,  Yucca  Mountain 
Site  Characterization  Office,  P.O.  Box 
30(307,  North  Las  Vegas,  Nevada  89036- 
0307,  Telephone  1-800-967-3477, 
Facsimile  1-800-967-0739. 

For  general  information  on  the  DOE 
NtPA  process,  contact:  Ms.  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Compliance  (EH^2).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone  1-;- 
202-586-4600,  or  leave  a  message  at  1- 
800-472-2756. 

Issued  in  Washington,  DC.  June  18,  2001. 
Ronald  Milner, 

Chief  Operating  Officer.  Office  of  Civilian 
R(^ioactive  Waste  Management. 

[Fk  Doc.  01-15682  Filed  6-21-01;  8:45  am] 

BILLING  CODE  64SO-01-U 


DEPARTMENT  OF  ENERGY 

Environmental  IManagement  Site- 
Specific  Advisory  Board,  Idaho 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 


Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meeting  be  announced  in 
the  Federal  Register. 

DATES:  Tuesday,  July  17,  2001 .  8  a.m.- 
6  p.m.;  Wednesday,  July  18,  2001,  8 
a.m.-5  p.m. 

Public  participation  sessions  will  be     - 
held  on:  Tuesday,  July  17,  2001.  12:15- 
12:30  p.m.  5:45-6  p.m.;  Wednesday, 
July  18,  2001.  11:45-12  noon,  3:30-3:45 
p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  confirm 
these  times. 

ADDRESSES:  Ameritel  Inn,  645  Lindsay 
Boulevard,  Idaho  Falls,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe,  Idaho  National 
Engineering  and  Enviroimiental 
Laboratory  (INEEL)  Citizens'  Advisory ' 
Board  (CAB)  Facilitator,  Jason 
Associates  Corporation,  477  Shoup 
Avenue,  Suite  205,  Idaho  Falls,  ID 
83402,  Phoiie  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at  http:/ 
/www. ida.net/users/cab. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  the 
Department  of  Energy  and  its  regulators 
in  the  areas  of  futuire  use,  cleanup 
levels,  waste  disposition  and  cleanup 
priorities  at  the  INEEL. 

Tentafjve  Age/ida:  (Agenda  topics 
may  change  up  to  the  day  of  the 
meeting.  Please  contact  Jason  Associates 
for  the  most  current  agenda  or  visit  the 
CAB's  Internet  site  at  www.ida.net/ 
users/cab/). 

Presentations  on  the  following: 

•  The  conceptual  design,  siting,  and 
waste  acceptance  criteria  for  the  IN"EEL 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  Disposal  Facility 

•  The  remaining  major  components  of 
the  EM  Program  (Waste  Area  Group  7 
cleanup  program,  the  rest  of  the  cleanup 
program,  and  the  site-wide 
infi^structure  program)  for 
consideration  in  development  of  a 
recommendation  on  budget  priorities 
within  limited  funding  levels 

Discussion  of  the  following; 

•  Consider  development  of  a 
recommendation  addressing  priorities 
under  the  Environmental  Management 
Program  budget  for  use  in  the  event  that 
insufficient  funds  are  provided  to  allow 
INEEL  to  conduct  the  program  as 
desired 

Status  Reports  on  the  following: 

•  Workforce  restructuring  at  the 
INEEL 
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•  Preparations  for  the  2001  fire 
season 

•  Top-down  DOE-HQ  review 
Review: 

•  Follow-up  activities  related  to  the 
May  2001  Self-Evaluation  Retreat 

•  A  process  to  set  priorities  for  the 
INEEL  CAB  over  the  next  year  of 
operation 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  telephone  number  listed 
above.  Request  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meieting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
comment  during  the  presentations. 

Minutes:  The  minutes  of  this  meeting 
wrill  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Ms. 
Wendy  Lowe,  INEEL  CAB  FaciUtator, 
Jason  Associates  Corporation.  477 
Shoup  Avenue.  Suite  205,  Idaho  Falls, 
ID  83402  or  by  calling  (208)  522-1662. 

Issued  at  Washington,  DC  on  June  18,  2001. 
Belinda  Hood, 

A  cting  Dep  u  ty  A  dvisory  Comm  ittee 
Management  Officer. 

[FR  Doc.  01-15683  Filed  6-21-01;  8:45  am] 
BILUNG  CODE  6450-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -89-000] 

Morgan  Stanley  Capital  Group  Inc., 
Complainant,  v.  Califomia  Independent 
System  Operator  Corporation, 
Respondent;  Notice  of  Complaint 

June  15,  2001. 

Take  notice  that  on  June  14,  2001, 
Morgan  Stanley  Capital  Group  Inc. 


(MSCG),  tendered  for  filing  a  complaint 
pursuant  to  section  206  of  the  Federal 
Power  Act  against  the  Califomia 
Independent  System  Operator  (CAISO) 
concerning  the  ongoing  problem  of 
phantom  congestion.  Given  the  ongoing 
harm  that  MSCG  faces  and  the 
immediacy  of  the  peak  summer  months, 
MSCG  requests  interim  relief. 

Copies  of  the  filing  were  served  upon 
CAISO  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  July  5,  2001. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222)  for  assistance. 
Answers  to  the  complaint  shall  also  be 
due  on  or  before  July  5,  2001. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/v^rww.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15693  Filed  6-21-01;  8:45  am] 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 76-036] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rate 

June  18.  2001. 

Take  notice  that  on  June  14.  2001. 
Nattiral  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  Second 
Revised  Sheet  No.  26J,  to  be  effective 
June  14,  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  an  amendment  to 
a  negotiated  rate  transaction.  Also, 


Natural  tenders  for  filing  copies  of  the 
amendment. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  in 
Docket  No.  RP99-176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15695  Filed  6-21-01:  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-506-007] 

Norttiwest  Pipeline  Corp.;  Notice  of 
Correction  of  Compliance  Filing 

June  18.  2001. 

Take  notice  that  on  June  11.  2001. 
Northwest  Pipeline  Corporation 
(Northwest)  submitted  revised 
schedules  to  correct  certain 
supplemental  information  filed  by 
Northwest  on  May  25,  2001  relating  to 
Northwest's  proposed  policy  on  partial 
capacity'  turnbacks. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street,  NE.,  Washington,  DC 


33536 


Federal  Register /Vol.  66,  No.  121 /Friday,  June  22,  2001 /Notices 


20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  on  or 
before  June  28,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  patties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
ins^ctions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-15694  Filed  6-21-01;  8:45  am] 

BMLLMQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-114-000,  et  al.] 

CMS  Distributed  Povwer  L.L.C.,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Riings 

funelS.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CMS  Distributed  Power  L.L.C. 

(Docket  No.  ECOl-1 14-000] 

Take  notice  that  on  June  8,  2001,  CMS 
Distributed  Power  L.L.C.  (CMSDP),  a 
Michigan  limited  liability  company, 
submitted  an  application,  pursuant  to 
18  CFR  Part  33,  seeking  authority  under 
section  203  of  the  Federal  Power  Act  for 
the  disposition  of  jurisdictional 
facilities  associated  with  the  sale  of  a 
portion  of  the  assets  of  CMSDP's 
electrical  generating  facilities.  CMSDP 
owns  a  40  MW  electrical  generating 
facility  in  Zilwaukee,  Michigan  (the 
Zilwaukee  Facility).  CMS  Portable 
Power,  L.L.C.  has  agreed  to  purchase  18 
of  the  Zilwaukee  Facility's  diesel 
powered  generator  sets  totaling 
approximately  26  megawatts. 

Comment  date:  June  29,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Company 

IDociiet  No.  EROO-3509-0011 

Take  notice  that  on  June  6,  2001, 
Commonwealth  Edison  Company 


(ComEd)  submitted  for  filing  in  the 
above-referenced  proceeding  a  new 
Order  614  designation  as  requested  by 
FERC  Staff  for  the  intercoimection 
agreement  with  LSP-Nelson  Energy  LLC. 
Copies  of  the  filings  were  served  on  the 
affected  customer  and  on  the  parties 
designated  on  the  official  service  list 
compiled  by  the  Secretary. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E  ' 
at  the  end  of  this  notice. 

3.  Duke  Energy  Corporation 

[Docket  No.  EROl-2284-000] 

Take  notice  that  on  Jiine  1 1 ,  2001 , 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Calpine  Energy  Services,  L.P.  for 
firm  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  May  21,  2001.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations  and  a  copy  has  been  served 
on  the  North  Carolina  Utilities 
Commission. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tampa  Electric  Company 

[Docket  No.  EROl-2285-000] 

Take  notice  that  on  June  11,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  service 
agreements  with  the  City  of  Homestead, 
Florida  (Homestead)  for  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service 
under  Taiapa  Electric's  open  access 
transmission  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  June  11,  2001,  for  the  tendered 
lervice  agreements,  and  therefore 
fequests  waiver  of  the  Commission's 
Sotice  requirement.  Copies  of  the  filing 
kave  been  served  on  Homestead  and  the 
Florida  Public  Service  Commission. 

Comment  date:  July  2,  2001,  in 
Accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

BDocket  No.  ER01-2286-O00] 

Take  notice  that  on  June  1 1 ,  2001 ,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
executed  Interconnection  and  Operation 
Agreement  between  Ohio  Power 
Company  and  Rolling  Hills  Generating, 
(i.L.C.  The  agreement  is  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 


has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Revised  Volume  No.  6,  effective  June  15, 
2000. 

AEP  requests  an  effective  date  of 
August  10,  2001.  A  copy  of  the  filing 
was  served  upon  the  Ohio  Public 
Utilities  Commission. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ERO 1-2 2 8 7-000] 

Take  notice  that  on  June  11,  2001, 
Indiana  Michigan  Power  Company 
tendered  for  filing  a  letter  agreement 
with  Acadia  Bay  Energy  Company,  LLC. 

AEP  requests  an  effective  date  of 
August  10,  2001.  Copies  of  Indiana 
Michigan  Power  Company's  filing  have 
been  served  upon  the  Indiana  Utility 
Regulatory  Commission  and  Michigan 
Public  Service  Commission. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

[Docket  No.  EROl-2288-000] 

Take  notice  that  on  June  12,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)  filed  a  termination  notice  for 
power  sales  service  LG&E  and 
Consumers  Energy  Company  d/b/a 
Consumers  Energy  Traders  and  The 
Detroit  Edison  Company.  The 
terminated  services  are  FERC  Electric 
Tariff  Original  Volimie  1  Service 
Agreement  492. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kentucky  Utilities  Company 

(Docket  No.  EROl-2289-000] 

Take  notice  that  on  June  12,  2001, 
Kentucky  Utilities  Company  (KU)  filed 
a  termination  notice  for  power  sales 
service  KU  and  Consumers  Energy 
Company  d/b/a  Consumers  Energy    ; 
Traders  and  The  Detroit  Edison 
Company.  The  terminated  services  are 
FERC  Electric  Tariff  Original  First 
Revised  Volume  2  Service  Agreement 
72. 

Comment  date;  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kentucky  Utilities  Company 

(Docket  No.  ERO  1-2  2 90-000] 

Take  notice  that  on  Jime  12,  2001, 
Kentucky  Utilities  Company  (KU)  filed 
a  termination  notice  for  power  sales 
service  KU  and  Dynergy  Power 
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Marketing,  Inc  formerly  Electric 
Clearinghouse,  Inc.  The  terminated 
services  are  FERC  Electric  Tariff 
Original  Volume  3  Service  Agreement  3. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

lO.PacifiCorp 

[Docket  No.  EROl-2292-000] 

Take  notice  that  on  Jiine  12,  2001, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Fourth  Revised  Volume  No.  11  (Tariff) 
incorporating  proposed  changes  in  due 
to  retail  direct  access  in  the  state  of 
Oregon.  Copies  of  this  filing  were 
supplied  to  the  Washington  Utilities 
and  Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

PacifiCorp  has  requested  an  effective 
date  of  October  1,  2001. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boston  Edison  Company,  Cambridge 
Electric  Light  Company, 
Commonwealth  Electric  Company 

[Docket  No.  EROl-2291-000) 

Take  notice  that  on  June  12,  2001, 
Boston  Edison  Company,  Cambridge 
Electric  Light  Company,  and 
Commonwealth  Electric  Company  (the 
NSTAR  Companies)  tendered  for  filing 
an  amendment  to  their  Open  Access 
Transmission  Tariff  (Tariffs),  which 
expand  their  offered  services  over  the 
NSTAR  Companies'  entitlements  to  the 
Phase  I/Phase  11  HVDC  facilities. 

The  NSTAR  Companies  request  that 
the  proposed  changes  by  made  effective 
on  July  1,2001. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Transmission  Company 
LLC 

(Docket  No.  EROl-2297-000] 

Take  notice  that  on  June  12,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Firm  and 
Non-Firm  Point-to-Point  Service 
Agreement  between  ATCLLC  and 
Energy  USA-TPC  Corp. 

ATCLLC  requests  an  effective  date  of 
May  30,  2001. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwestern  Electric  Power 
Company 

(Docket  No.  EROl-2298-000] 

Take  notice  that  on  Jime  12,  2001. 
Southwestern  Electric  Power  Company 


(SWEPCO)  filed  a  Restated  and 
Amended  Power  Supply  Agreement 
(Restated  Agreement)  between  SWEPCO 
and  East  Texas  Electric  Cooperative,  Inc. 
(ETEC).  The  Restated  Agreement 
supersedes  in  its  entirety  the  Power 
Supply  Agreement,  dated  February  10, 
1993.  as  amended,  between  SWEPCO 
and  ETEC. 

SWEPCO  seeks  an  effective  date  of 
Jime  15,  2000  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  served  on  ETEC  and  on  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  EROl-2299-000] 

Take  notice  that  on  Jime  12,  2001, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Permsylvania  Electric  Company  (d/b/a 
GPU  Energy)  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
Coral  Power,  L.L.C.  (CORAL),  dated 
June  11,  2001.  This  Service  Agreement 
specifies  that  CORAL  has  agreed  to  the 
rates,  terms  and  conditions  of  GPU 
Energy's  Market-Based  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Rate  Schedule,  Second  Revised 
Volume  No.  5.  The  Sales  Tariff  allows 
GPU  Energy  and  CORAL  to  enter  into 
separately  scheduled  transactions  under 
which  GPU  Energy  will  make  available 
for  sale,  surplus  capacity  and/or  energy. 

GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  June  11,  2001  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services,  Inc. 

(Docket  No.  EROl-2300-0001 

Take  notice  that  on  June  12,  2001. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc.,  tendered  for 
filing  an  amended  and  restated 
Interconnection  and  Operating 
Agreement  with  Wrightsville  Power 
Facility,  LLC  (Wrightsville),  and  an 
updated  Generator  Imbalance 
Agreement  with  Wrightsville. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ERO  1-2 30 7-000] 

Take  notice  that  on  June  11,  2001,  The 
Dayton  Power  and  Light  Company 
(DP&L),  a  wholly  owned  subsidiary  of 
DPL  Inc.,  tendered  for  filing  at  FERC 
describing  separation  of  its  transmission 
and  distribution  facilities. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Conunents,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-15696  Filed  6-21-01:  8:45  am] 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-2J 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564—7167  or  www.epa.gov/oeca/ofa 

Weekly  Receipt  of  Environmental 
Impact  Statements 

Filed  June  11,  2001  Through  June  15, 
2001 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  010214.  Draft  EIS,  HUD.  CA. 
West  Hollywood  Gateway  Project, 
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Constructing  from  Santa  Monica 
Boulevard,  Romaine  Street  LaBrea 
Avenue  and  Formosa  Avenue,  Public/ 
Private  Partnership,  City  of  West 
Hollywood,  Los  Aiigeles  County,  CA, 
Due:  August  6,  2001,  Contact:  DeAnn 
Johnson  (323)  890-7186. 

EIS  No.  010215.  Draft  EIS,  COE,  CA. 
Port  of  Long  Beach  Pier  J  South 
Terminal,  Redevelopment  of  Two 
Existing  Marine  Container  Terminal 
into  One  Terminal,  COE  Section  404, 
401  and  10  Permits,  Comment  Period 
Ends:  August  6,  2001,  Contact:  Aaron 
O.  Allen  (619)  294-9400. 

EIS  No.  010216,  Final  EIS,  MPS,  CA, 
NV,  CA,  NV,  Death  Valley  National 
Park  General  Management  Plan, 
Implementation,  Mojave  Desert,  Inyo 
and  San  Bernardino  Counties,  CA  and 
Nye  and  Esmeralda  Coimties,  NV, 
Wait  Period  Ends:  July  23,  2001, 
Contact:  Dennis  Shramm  (760)  255- 
8840. 

EIS  No.  010217.  Final  EIS,  NFS,  CA, 
Mojave  National  Preserve  General 
Management  Plan,  Implementation, 
San  Bernardino  Coun^,  CA,  Wait 
Period  Ends:  July  23,  2001,  Contact: 
Dennis  Schamm  (760)  255-8840. 

EIS  No.  010218.  Final  EIS,  AFS,  MI, 
Plantation  Lakes  Vegetation 
Management  Project,  Implementation, 
Ottawa  National  Forest,  Kenton  and 
Ontonagon  Ranger  Districts, 
Houghton  County,  MI,  Wait  Period 
Ends:  July  23,  2001,  Contact:  Karen 
Stevens (906)  932-1330. 

EIS  No.  010219.  Draft  EIS,  FHW,  MO, 
U.S.  Route  67  Corridor  Project, 
Improvements  from  South  of 
Fredericktown  to  the  South  of 
Neelyville,  Madison,  Wayne  and 
Butler  Counties,  MO,  Comment 
Period  Ends:  August  6.  2001,  Contact: 
Donald  Newmann  (573)  636-7104. 

EIS  No.  010220.  Draft  EIS,  NRC,  FL. 
Generic  EIS — License  Renewal  of 
Nuclear  Power  Plants,  Supplement  5 
Turkey  Point  Units  3  and  4  (NUREG- 
1437),  Operating  License  Renewal, 
Biscayne  Bay,  Miami-Dade  County, 
FL,  Comments  Period  Ends:  August  6, 
2001,  Contact:  James  H.  Wilson  (301) 
415-1108. 

EIS  No.  010221.  Final  EIS,  JUS,  WA, 
Tacoma/Seattle  Area  Detention 
Center,  Construction  and  Leasing, 
Pierce  County,  WA,  Wait  Period  Ends: 
July  23,  2001,  Contact:  Eric  Verwers 
(817) 978-0202. 

EIS  No.  010222,  Draft  EIS,  DOE,  AZ,  ID, 
NV,  OR,  WY,  CA,  MT,  NM,  UT,  Fish 
and  Wildlife  Implementation  Plan,  To 
Implement  and  Fund  a  Policy 
Directions  for  Fish  and  Wildlife 
Mitigation  and  Recovery,  Pacific 
Northwest,  AZ,  CA,  ID,  MT,  NV,  NM, 
OR,  UT,  WY  and  British  Columbia, 


Comment  Period  Ends:  August  6, 
;  2001,  Contact:  Charles  Alton  (503) 
230-3900. 

SIS  No.  010223.  Draft  EIS,  DOE,  AZ,  Big 
Sandy  Energy  Project,  Construction 
and  Operation  a  720-megawatt  (MW) 
Natural  Gas-Fire  Combined-Cycle 
Power  Plants,  Right-of-Way  Grant, 
Mohave  Covmty,  AZ,  Comment  Period 
Ends:  August  6,  2001,  Contact:  John 
Holt  (602)  352-2592. 

SIS  No.  010224.  Draft  EIS,  AFS,  MT, 
Pink  Stone  Fire  Recovery  and 
Associated  Activities,  To  Reduce 
Existing  and  Expected  Future  Fuel 

'  Accumulations,  Kootena  National 
Forest,  Rexford  Ranger  District, 
Lincoln  County,  MT,  Comment  Period 
Ends:  August  6,  2001,  Contact:  Ron 

iKomac  (406)  296-2536. 
IS  No.  010225.  Final  EIS,  FTA,  CA, 
ADOPTION— 64-Acre  Tract 
Intermodal  Transit  Center, 
Construction  and  Operation  Lake, 
Tahoe  Basin  Management  Unit,  Tahoe 
City,  Placer  Coimty,  CA,  Contact: 
Jerome  Wiggins  (415)  744-3115.  The 
US  Department  of  Transportation's, 
Federal  Transit  Administration  (DOT/ 
FTA)  has  ADOPTED  the  US 
Department  of  Agricultural 's.  Forest 
Service  FEIS  #000355,  filed  on  10/12/ 
2000  and  appearing  in  the  FR  on  10/ 
20/2000.  DOT/FTA  was  a  Cooperating 
Agency  for  the  above  project. 
Recirculation  of  the  FEIS  is  not 
necessary  imder  Section  1506.3(c)  of 
I  CEQ  Regulations. 

Amended  Notices 

kiS  No.  010159,  Draft  SUPPLEMENT, 
DOE,  NV,  Geologic  Repository  for  the 
Disposal  of  Spent  Nuclear  Fuel  and 
I  High-Level  Radioactive  Waste, 
I  Construction,  Operation,  Monitoring 
and  Eventually  Closing  a  Geologic 
Repository  at  Yucca  Mountain. 
Updated  and  Additional  Information, 
Nye  County.  NV,  Due:  July  6,  2001. 
Contact:  Jane  R.  Summerson  (702) 
794-1493.  Revision  of  FR  Notice 
Published  on  5/11/2001:  CEQ  Review 
Period  Ending  6/25/2001  has  been 
Extended  to  7/6/2001. 

US  No.  010193,  Final  EIS.  FAA. 
Programmatic  EIS — Commercial 
Launch  Vehicles,  Implementation. 
Issuing  a  Launch  License,  Due:  July  2, 
2001,  Contact:  Michon  Washington 
(202)  267-9305.  Revision  of  FR  notice 
published  on  6/1/2001:  CEQ  Wait 
Period  Ending  7/20/2001  has  been 
Corrected  to  7/2/2001. 


Dated:  June  19,  2001. 

foseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  01-15775  Filed  6-21-01;  8:45  am] 

BHJJNG  CODE  6SaO-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-B65009-NH  Rating 
EC2,  Loon  Mountain  Ski  Resort 
Development  and  Expansion  Project, 
Implementation,  Special  Use  Permit, 
White  Mountain  National  Forest, 
Pemigewasset  Ranger  District,  Grafton 
County,  NH. 

Summary:  EPA  offered  comments  and 
concerns  about  the  project  purpose  and 
need,  snowmaking  targets,  monitoring, 
water  quality  impacts,  regional 
infrastructure,  air  quality,  and 
secondary  impacts. 

ERP  No.  D-GSA-K8101 1-CA  Rating 
EC2,  Los  Angeles  Federal  Building — U. 
S.  Courthouse,  Construction  of  a  New 
Courthouse  in  the  Civic  Center,  City  of 
Los  Angeles,  Los  Angeles  County,  CA. 

Summary:  EPA  expressed  concerns, 
and  requested  additional  information 
regarding:  impacts  to  environmental 
justice  communities;  water  and 
electricity  demand  and  conservation 
measures  for  the  proposed  facility; 
ciunulative  impacts  on  water,  air, 
cultural,  and  historic  resources;  and 
magnitude  of  short  term  air  emission 
impacts. 

Final  EISs 

ERP  No.  F-AFS-J65320-MT  Knox- 
Brooks  Timber  Sales  and  Road 
Rehabilitation,  Implementation,  Lola 
National  Forest,  Super  Ranger  District, 
Mineral  County.  MT. 

Summary:  EPA  continues  to  express 
environmental  concerns  regarding 
sediment  production  from  timber 
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harvest/road  construction  activities,  and 
the  level/type  of  aquatic/hydrologic 
monitoring  proposed  to  detect  effects  of 
management  activities. 

ERP  No.  F-AFS-L65345-WA 
Deadman  Creek  Ecosystem  Management 
Projects,  Sediment  Delivered  to  Streams, 
Roads  in  Key  Habitat  and  Noxious 
Weeds  Reduction  and  Forest  Stands 
Treatment.  Implementation,  Kettle  Falls 
Ranger  District,  Colville  National  Forest, 
Ferry  County;  WA. 

Summary:  No  formal  comment  letter 
sent  to  preparing  agency. 

ERP  No.  F-AFS-L65361-ID  Myrtle- 
Cascade  Project  Area,  Implementation  of 
Resource  Management  Activities,  Idaho 
Panhandle  National  Forests,  Bonners 
Ferry  Ranger  District,  Boundary  County, 
ID. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-USN-K39059-HI  North 
Pacific  Acoustic  Laboratory  Project, 
Reuse  of  Low  Frequency  Sound  Source 
and  Cable  for  Use  in  Acoustic 
Thermometry  of  Ocean  Climate  (ATOC) 
Research,  Kauai,  HI. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FR-AFS-L65348-ID  Idaho 
Panhandle  National  Forests,  Revision  to 
the  Small  Sales,  Harvesting  Dead  and 
Damaged  Timber.  Coeur  d'Alene  River 
Range  District,  Kootenai  and  Shoshone 
Counties,  ID. 

Summary:  No  formal  comment  letter 
sent  to  the  preparing  agency; 

ERP  No.  FS-COE-E32074-KY  Lower 
Ciunberland  and  Tennessee  Rivers 
Navigation  Improvements,  Kentucky 
Lock  Addition,  Implementation, 
Nashville  District,  Marshall  and 
Livingston  Counties,  KY. 

Summary:  EPA  has  no  objection  to  the 
proposed  action  since  the  original 
design  was  improved  via  construction/ 
alignment  modifications  which  reduced 
impacts  to  endangered  mussels. 

Dated:  June  19,  2001. 
)oseph  C.  Montgomery. 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-15776  Filed  6-21-01;  8:45  am) 
BILUNG  CODE  6560-SO-U 


FEDERAL  COMIMUNiCATIONS 
COIMMISSION 

Notice  of  Public  Information 
Coliection(s)  Being  Reviewed  by  tt>e 
Federal  Communications  Commission 

June  13,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 


invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  23,  2001.  If 
you  anticipate  that  you  will  be 
submitting  conunents,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC,20554  or 
via  the  Internet  to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0633. 

Title:  Station  License — Sections 
73.1230,  74.165,  74.432,  74.564,  74.664, 
74.765,  74.832,  74.965,  74.1265. 

Form  No.  :N/ A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit;  not  for  profit  institutions. 

Number  of  Respondents:  3,042. 

Estimated  Time  Per  Response:  0.083 
hours. 

Frequency  of  Response: 
Recordkeeping;  third  party  disclosure 
reporting  requirement. 

Total  Annual  Burden:  252  hours. 

Total  Annual  Cost:  $21,000. 

Needs  and  Uses:  Licensees  of 
broadcast  stations  are  required  to  post, 
file  or  have  available  a  copy  of  the 


instrument  of  authorization  at  the 
station  and/or  transmitter  site.  The  data 
are  used  by  FCC  staff  in  field 
investigations  and  the  public  to  ensure 
that  a  station  is  licensed  and  operating 
in  the  manner  specified  in  the  license. 
The  information  posted  at  the 
transmitter  site  is  used  by  the  public 
and  FCC  staff  to  know  by  whom  the 
transmitter  is  licensed. 

Federal  Communications  Commission. 

Magolie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-15663  Filed  6-21-01;  8:45  am) 

BNJJNO  CODE  Cn  2-01 -r 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

[DA  01-1392] 

Commission  Will  Notify  the  National 
Arctiives  ttwt  it  May  Remove  the 
Designation  of  Confidentiality  From 
Ten-Year  Old  ARMIS  Records 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  In  this  document  we  give 
notice  that  the  Commission  intends  to 
Notify  the  National  Archives  that  it  May 
Remove  the  Designation  of 
Confidentiality  from  Ten- Year  Old 
ARMIS  Records. 

DATES:  On  July  30,  2001,  we  will  notify 
the  National  Archives  that  it  may 
remove  the  designation  of 
confidentiality  from  these  records. 
ADDRESSES:  Federal  Communications 
Commission,  445-1 2th  Street,  SW., 
TW-A325,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mika  Savir,  Accounting  Safeguards 
Division,  Common  Carrier  Bureau  at 
(202)  418-0384  or  Andy  Mulitz.  Chief, 
Legal  Branch,  Accounting  Safeguards 
Division,  Common  Carrier  Bureau  at 
(202)418-0827. 

SUPPLEMENTARY  INFORMATION:  This 
Public  Notice  (DA  01-1392)  released  on 
June  13.  2001,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center  (RIC),  445  12th  Street,  SW..  TW- 
A325,  Washington,  DC  20554.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street,  NW.. 
Washington.  DC  20036  (202)  857-3800. 

Synopsis  of  Public  Notice 

Automated  Reporting  Management 
Information  System  (ARMIS)  records  are 
sent  to  the  National  Archives  five  years 
after  the  filing  date.  At  this  time,  the 
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National  Archives  has  207  ARMIS 
records,  Reports  495A  and  495B,  for 
which  confidential  treatment  had  been 
sought  when  the  reports  were  filed. 
Some  of  the  ARMIS  records  that  have 
been  sent  to  the  National  Archives  were 
originally  filed  with  requests  for 
confidentiality  under  section  0.459  of 
the  Commission's  rules,  47  CFR  section 
0.459.  As  is  the  Commission's  practice 
under  its  rules,  see  47  CFR  section 
0.459(d)(1),  it  has  not  ruled  on  these 
requests  for  confidential  treatment. 
There  have  not  been  any  Freedom  of 
Information  Act  (FOIA)  requests  seeking 
disclosure  of  these  documents. 

The  National  Archives  has  inquired 
whether  the  ARMIS  reports  should  still 
be  treated  confidentially.  We  find  that 
after  10  years  there  is  no  need  for 
further  confidential  treatment  of  these 
records.  Unless  we  are  advised  by  July 
30,  2001  by  carriers  that  sought 
confidential  treatment  for  their  ARMIS 
report  that  continued  confidential 
treatment  is  warranted,  we  will  notify 
the  National  Archives  that  it  may 
remove  the  designation  of 
confidentiality  from  these  records.  A 
carrier  seeking  continued  confidential 
treatment  must  provide  the  reasons  such 
treatment  is  still  required  and  justify  the 
period  diuing  which  it  contends  the 
reports  should  not  be  publicly  available. 
See  47  CFR  section  0.459(b)(8).  Carriers 
advocating  continued  confidential 
treatment  should  file  their  requests  with 
Ernestine  Creech,  Accounting 
Safeguards  Division,  Common  Carrier 
Bureau.  445  12th  Street,  SW., 
Washington,  DC  20554. 


Federal  Communications  Commission. 
Kenneth  P.  Moran, 

Chief,  Accounting  Safeguards  Division, 
\Common  Carrier  Bureau. 

[FR  Doc.  01-15664  Filed  6-21-01;  8:45  am] 

BILUNQ  COOe  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMErn*  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportiinity  to 
comment  on  proposed  continuing 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  conunents  concerning  the 
information  collection  outlined  in  44 
CFR  part  71,  as  it  pertains  to  application 
for  National  Flood  Insurance  Program 
(NFIP)  insurance  for  buildings  located 
in  Coastal  Barrier  Resource  System 
(CBRS)  communities. 
SUPPLEMENTARY  INFORMATION.  The 
Coastal  Barrier  Resources  Act  (CBRA) 
Public  Law  97-3480  and  the  Coastal 
Barrier  Improvement  Act  (CBRA)  Public 
Law  101-591  are  federal  laws  that  were 
enacted  on  October  1, 1982,  and 
November  16,  1990,  respectively.  The 
legislation  was  implemented  as  part  of 
a  Department  of  the  Interior  (DOI) 
initiative  to  preserve  the  ecological 
integrity  of  areas  DOI  designates  as 


Number  of 
respondents 

(A) 


60 


coastal  barriers  and  otherwise  protected 
areas.  The  laws  provide  this  protection 
by  prohibiting  all  federal  expenditures 
or  financial  assistance  including  flood 
insurance  for  residential  or  commercial 
development  in  areas  identified  with 
the  system.  When  an  application  for 
flood  insurance  is  submitted  for 
buildings  located  in  CBRS  commimities, 
documentation  must  be  submitted  as 
evidence  of  eligibility. 

Collection  of  Information 

Title:  Implementation  of  Coastal 
Barrier  Resources  Act. 

Type  of  Information  Collection: 
Revision  of  a  ciurently  approved 
collection. 

OMB  Number:  3067-0120. 

Abstract:  Section  11  of  the  Coastal 
Barrier  Resources  Act  (Pub.  L.  97-348) 
prohibits  the  sale  of  National  Flood 
Insurance  Program  policies  for  new 
construction  and  substantial 
improvement  of  structures  on 
undeveloped  coastal  barriers  on  or  after 
October  1, 1983.  The  information 
collection  contained  in  FEMA 
regulation  44  CFR  71.4  is  used  by  FEMA 
to  determine  that  a  structure  is  neither 
new  construction  nor  a  substantial 
improvement,  and  therefore  is  eligible 
for  flood  insiuance.  If  the  information  is 
not  collected,  NFIP  policies  would  be 
provided  for  buildings  which  are  legally 
ineligible  for  it,  thus  exposing  the 
Federal  Government  to  an  insurance 
liability  Congress  choose  to  limit. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Estimated  Total  Annual  Burden 
Hours:  90  hours. 


Frequency  of 
response 


(B) 


Once  per  respondent 


Hours  per 
response 

(C) 


1.5 


Annual  burden 
hours 

(A  X  B  X  C) 


90 


Estimated  Cost:  Total  estimated  cost 
to  the  Federal  Government  is  estimated 
to  be  $239  (60  responses  x  $3.99  per 
response)  for  NFIP  servicing  contractor. 
Total  estimated  cost  to  respondents  is 
estimated  to  be  $600  (60  responses  x 
$10  per  respondent)  to  include  cost  to 
make  phone  calls,  mail  written  request, 
make  trips  to  local  office  to  obtain 
dociunentation  and  copying  fees  which 
may  be  charged  by  the  local  office. 


Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
■performance  of  the  agency,  including 
whether  the  information  shall  have 
'  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  evaluate  the  accuracy  of  the 
estimated  costs  to  respondents  to 
provide  the  information  to  the  agency; 


(d)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (e)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 
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ADDRESSES:  Interested  persons  should 
submit  written  conunents  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.,  Room  316.  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Robin  Williamson,  Insurance 
Examiner.  Federal  Insurance 
Administration  at  (202)  646-3963  for 
additional  information  about  this 
collection.  You  may  contact  Ms. 
Anderson  for  copies  of  the  proposed 
collection  of  information  at  telephone 
number  (202)  646-2625  or  facsimile 
number  (202)  646-3347  or  email 
muriel.anderson@fema.gov. 

Dated:  June  13,  2001. 
Reginald  Truiillo, 

Director,  Pmgram  Services  Division, 

Operations  Support  Directorate. 

[FR  Doc.  01-15711  Filed  6-21-01;  8:45  am] 

BHJJNQ  COOE  671S-01-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1380-Ofl] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-1380-DR),  dated  June  11,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  June  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  Jime 
11,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana, 
resulting  from  Tropical  Storm  Allison 
beginning  on  June  5,  2001,  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
.warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C.  5121 
(Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of 
Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 


available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance,  including 
direct  Federal  assistance,  in  the  designated 
areas,  and  Hazard  Mitigation  throughout  the 
State.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  William  L.  Carwile  III  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following . 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Ascension,  Assumption,  East  Baton  Rouge. 
Iberville,  Lafayette,  Lafourche,  Livingston,  St. 
Martin.  Terrebonne,  and  Vermilion  parishes 
for  Individual  Assistance  and  Public 
Assistance  including  direct  Federal 
assistance. 

All  parishes  within  the  State  of 
Louisiana  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-15716  Filed  6-21-01;  8;45  am] 

BILUNG  CODE  671B-02-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1379-DR] 

Texas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FTIMA- 
1379-DR),  dated  June  9,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  June  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
9,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  Tropical  Storm  Allison  beginning  on 
June  5,  2001.  and  continuing,  is  of  su^icient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  42  U.S.C.  5121  (Stafford  Act). 
1,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance,  including 
direct  Federal  assistance,  in  the  designated 
areas,  and  Hazard  Mitigation  throughout  the 
State.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  l^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Scott  Wells  of  the 
Federal  Emergency  Management  Agency 
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to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Anderson,  Angelina.  Brazoria,  Cherokee, 
Chambers.  Fort  Bend,  Galveston.  Hardin, 
Harris,  Houston,  Jasper,  Jefferson.  Leon. 
Liberty.  Madison.  Montgomery, 
Nacogdoches,  Newton,  Orange,  Polk,  Sabine, 
San  Augustine,  San  Jacinto.  Shelby.  Smith, 
Trinity.  Tyler,  and  Walker  Counties  for 
Individual  Assistance. 

Anderson.  Angelina.  Brazoria,  Cherokee, 
Chambers,  Fort  Bend,  Galveston,  Hardin. 
Harris,  Houston,  Jasper,  Jefferson,  Leon, 
Liberty,  Madison.  Montgomery. 
Nacogdoches.  Newton.  Orange,  Polk,  Sabine, 
San  Augustine,  San  Jacinto,  Shelby,  Smith, 
Trinity.  Tyler,  and  Walker  Counties  for 
Public  Assistance  including  direct  Federal 
assistance. 

All  counties  within  the  State  of  Texas 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Oomestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548:  Hazard  Mitigation  Grant 
Program.! 

foe  M .  Alibaugh, 

Director. 

(FR  Doc.  01-15715  Filed  6-21-01;  8:45  am] 

BHJJNG  CODE  671 8-02-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-OR] 

West  Virginia;  Amendment  No.  1  to 
Notice  of  a  Ma)or  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia,  (FEMA-1378- 
DR),  dated  June  3,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  11.  2001. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772. 
SUPPlfMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia  is  hereby 


amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3,  2001: 

Cabell,  Mason,  Mingo,  Roane,  and 
Summers  Counties  for  Individual  Assistance. 

Clay.  Lincoln,  and  Wayne  Counties  for 
Individual  Assistance  (already  designated  for 
Public  Assistance). 

McDowell  County  for  Individual  and 
Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
'Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
iRobert  I.  Adamick, 

u^puty  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  01-15713  Filed  6-21-01;  8:45  am] 

piLUNG  CODE  6718-02-U 


FEDERAL  EMERGENCY 
jMANAGEMENT  AGENCY 

[FEMA-1378-OR] 

West  Virginia;  Amendment  No.  2  to 
Motice  of  a  Major  Disaster  Declaration 

UgenCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1378-DR),  dated  June 
'3.  2001,  and  related  determinations. 
EFFECTIVE  DATE:  June  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Jime  11, 
2001. 

l(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 


Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Robert ).  Adamcik, 

Deputy  Associate  Director,  Response  and 
Recovery  Direct ora  te. 

[FR  Doc.  01-15714  Filed  6-21-01;  8:45  am] 

BIUJNQ  CODE  671»-(»-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federai  Radioiogicai  Preparedness 
Coordinating  Committee  Meeting 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  The  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  advises  the  public  that  the 
FRPCC  will  meet  on  August  1,  2001  in 
Washington.  DC. 

DATES:  The  meeting  will  be  held  on 
August  1,  2001,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Emergency  Management 
Agency  Conference  Center  in  the  lobby 
of  500  C  Street,  SW.,  Washington.  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Tenorio,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washington.  DC  20472,  telephone.(202) 
646-2870;  fax  (202)  646-3508;  or  e-mail 
pat.tenorio@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  role 
and  functions  of  the  FRPCC  are 
described  in  44  CFR  351.10(a)  and 
351.11(a).  The  Agenda  for  the  upcoming 
FRPCC  meeting  is  expected  to  include: 
(1)  Introductions,  (2)  reports  from 
FRPCC  subcommittees,  (3)  old  and  new 
business,  and  (4)  business  from  the 
floor. 

The  meeting  is  open  to  the  public, 
subject  to  the  availability  of  space. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  oral  statements  from 
the  public  not  more  than  five  minutes 
in  length.  Any  member  of  the  public 
who  wishes  to  make  an  oral  statement 
at  the  August  1.  2001.  FRPCC  meeting 
should  request  time  in  v»n"iting  from 
Russell  Salter,  FRPCC  Chair,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472.  The 
request  should  be  received  at  least  five 
business  days  before  the  meeting.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  FRPCC 
should  mail  the  statement  to:  Federal 
Radiological  Preparedness  Coordinating 
Committee,  c/o  Pat  Tenorio.  Federal 


Federal  Register /Vol.  66,  No.  121 /Friday,  June  22,  2001 /Notices 


33543 


Emergency  Management  Agency,  500  C 
Street.  SW.,  Washington,  DC  20472. 

Russell  Salter, 

Chair,  Federal  Radiological  Preparedr}ess 
Coordinating  Committee. 
IFR  Doc.  01-15712  Filed  6-21-01;  8:45  am] 
BILUNG  CODE  671S-06-U 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acqulsitk>n  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  9, 
2001 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1.  Tenance  Ray  Sullivan,  Elko. 
Nevada;  Carol  Ann  Sullivan.  Elko, 
Nevada;  Patrick  Sean  Sullivan.  Elko, 
Nevada;  Terrance  LeRoy  Sullivan,  Twin 
Falls,  Idaho;  Deborah  Ann  Hall.  Twin 
Falls.  Idaho;  Darren  Eugene  Hall.  Twin 
Falls.  Idaho;  Terrance  Ryan  Sullivan. 
Las  Vegas.  Nevada;  Gary  Phillip 
Sullivan.  Staten  Island,  New  York; 
Ralph  William  Farley,  Laguna  Woods, 
California;  and  fris  Gertrude  Farley, 
Laguna  Woods,  California;  all  to  acquire 
additional  voting  shares  of  Great  Basin 
Financial  Corporation,  Elko,  Nevada, 
and  thereby  indirectly  acquire 
additional  voting  of  Great  Basin  Bank  of 
Nevada.  Elko.  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-15732  Filed  6-21-01;  8:45  am] 
BILLING  COOE  S210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  tiy,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  ail  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19,  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  BancStar,  Inc.,  St.  Louis.  Missouri; 
to  acquire  100  percent  of  the  voting 
shares  of  Pacific  BancStar.  Inc.,  St. 
Louis,  Missouri,  and  thereby  indirectly 
acquire  Bank  Star,  Pacific,  Missouri. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue.  Minneapolis,  Minnesota 
55480-0291: 

1.  First  Western  Bancorp.  Inc.,  Huron, 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  74.8  percent  of 
the  voting  shares  of  American  Bank 
Shares,  Inc.,  Rapid  City.  South  Dakota, 
and  thereby  indirectly  acquire  American 
State  Bank  of  Rapid  City.  Rapid  City. 
South  Dakota. 


Board  of  Governors  of  the  Federal  Reserve 
System,  fune  19.  2001.      , 
Robert  deV.  Frierson 
Associate  Secretar\'  of  the  Board. 
[FR  Doc.  01-15731  Filed  6-21-01;  8:45  am] 
■NJJNO  COOE  S210-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

National  Advisory  Council  for 
Healthcare  Research  and  Quality: 
Request  for  Nominations  for  Public 
MemlMrs 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 

ACTION:  Request  for  nominations  for 
public  members. 

SUMMARY:  42  U.S.C.  299c.  section  921  of 
the  Public  Health  Service  (PHS  Act), 
established  a  National  Advisory  Council 
for  Healthcare  Research  and  Quality  (the 
Council).  The  Council  is  to  advise  the 
Secretary  of  HHS  and  the  Director  of  the 
Agency  for  Healthcare  Research  and 
Quality  (AHRQ).  on  matters  related  to 
actions  of  the  Agency  to  enhance  the 
quality,  improve  the  outcomes,  and 
reduce  the  costs  of  health  care  services, 
as  well  as  improve  access  to  such 
services,  through  scientific  research  and 
the  promotion  of  improvements  in 
clinical  practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services. 

Seven  current  members'  terms  will 
expire  in  August  2001.  To  fill  these 
positions  in  accordance  with  the 
legislative  mandate  establishing  the 
Council.,  we  are  seeking  individuals 
who  are  distinguished  in  the  conduct  of 
research,  demonstration  projects,  and 
evaluations  with  respect  to  health  care; 
individuals  distinguished  in  the  fields 
of  health  care  quality  research  or  health 
care  improvement;  individuals 
distinguished  in  the  practice  of 
medicine;  individuals  distinguished  in 
the  practice  of  medicine;  individuals 
distinguished  in  the  other  health 
professions;  individuals  either 
representing  the  private  health  care 
sector  (including  health  plans, 
providers,  and  purchasers)  or 
individuals  distinguished  as 
administrators  of  health  care  delivery 
systems;  individuals  distinguished  in 
the  fields  of  health  care  economics, 
management  science,  information 
systems,  law.  ethics,  business,  or  public 
policy;  and  individuals  representing  the 
interests  of  patients  and  consumers  of 
health  care.  Individuals  are  particularly 
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sought  with  experience  and  success  in 

activities  specified  in  the  summary 

paragraph  above,  through  which  the 

Agency  carries  out  its  work. 

DATES:  Nominations  should  be  received 

on  or  before  July  13.  2001. 

ADDRESSES:  Nominations  should  be  sent 

to  Ms.  Anne  Lebbon,  AHRQ,  2101  East 

Jefferson  Street,  Suite  600,  Rockville, 

Maryland  20852.  Nominations  also  mav 

be  faxed  to  (301)  443-0251. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Anne  Lebbon.  AHRQ,  at  (301)  594- 

7216. 

SUPPLEMENTARY  INFORMATKM:  42  U.S.C. 
'  299c,  section  921  of  the  PHS  Act. 
provides  that  the  National  Advisory 
Council  for  Health  are  Research  and 
Quality  shall  consist  of  21  appropriately 
qualified  representatives  of  the  public 
appointed  by  the  Secretary  of  Health 
and  Human  Services  and  eight  ex  officio 
representatives  from  Federal  agencies 
conducting  or  supporting  health  care 
research.  The  Council  meets  in  the 
Washington,  DC,  metropolitan  area, 
generally  in  Rockville,  Maryland, 
approximately  three  times  a  year  to 
provide  broad  guidance  to  the  Secretary 
and  AHRQ's  Director  on  the  direction 
and  programs  for  AHRQ. 

Seven  individuals  will  presently  be 
selected  by  the  Secretary  to  serve  on  the 
Council  begiiming  with  the  meeting  in 
the  fall  of  2001.  Members  generally 
serve  3-year  terms.  Appointments  are 
staggered  to  permit  an  orderly  rotation 
of  membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Council. 
Nominations  shall  include  a  copy  of  the 
nominee's  resimie  or  curriculum  vitae, 
and  state  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  Council. 
Potential  candidates  will  be  asked  to 
provide  detailed  information  concerning 
their  financial  interests,  consultant 
positions,  and  research  grants  and 
contracts,  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

The  Department  is  seeking  a  broad 
geographic  representation  and  has 
special  interest  in  assuring  that  women, 
minority  groups,  and  the  physically 
handicapped  and  are  adequately 
represented  on  advisory  bodies  and, 
therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  and/or  physically 
handicapped  candidates. 

Dated:  June  12,  2001. 
lohn  M.  Eisenberg, 
Director, 

(FR  Doc.  01-15665  Filed  6-21-01;  8:45  am) 
BiLUNG  cooe  4ieo-9o-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities:  Proposed  Submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  Clearance;  Comntent 
Request;  Reinstatement  of  Previously 
Approved  Information  Collection 

AGENCY:  Administration  on  Aging.  HHS. 

I  The  Administration  on  Aging  (AoA). 
Department  of  Health  and  Human 
Services,  provides  an  opportunity  for 
comment  on  the  following  proposal  for 
the  collection  of  information  in 
compliance  with  the  Paperwork 
Reduction  Act  (PRA;  Pub.  L.  96-511): 

Title  of  Information  Collection: 
Reporting  Requirements  for  the 
Alzheimer's  Disease  Demonstration 
Grants  to  States  Program  and  GPRA 
data. 

I  Type  of  Request:  Reinstatement  of  a 
reviously  approved  collection  for 
which  approval  has  expired. 

Use:  Data  on  persons  served,  services 
provided,  and  program  staff  will  be 
collected  semi-annually  from 
participants  in  the  Alzheimer's  Disease 
Demonstration  Grants  to  States  Program. 
Data  will  be  used  for  program 
modification  and  evaluation,  annual 
Department  reports,  and  a  final  report  to 
Congress  as  set  forth  by  congressional 
Statute. 

Frequency:  Semi-annually. 

Respondents:  Agencies  of  State 
Tovemments  that  have  been  designated 
»y  the  governor  as  the  sole  applicant  for 

the  State  and  who  have  applied  for  a 

grant  under  this  program. 

Estimated  Number  of  Responses:  50/ 
year. 

i   Total  Estimated  Burden  Hours:  1.000/ 
ear. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  plans  to 
submit  to  the  Office  of  Management  and 
Budget  for  reinstatement  of  a  previously 
approved  collection  for  which  approval 
(las  expired,  for  the  Alzheimer's  Disease 
Oemonstration  Grants  to  States  Program, 
pursuant  to  requirements  set  forth  by 
congressional  statute.  Written  conunents 

Sd  recommendations  for  the  proposed 
formation  collection  should  be  sent 
within  60  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
Office  of  Program  Development. 
Administration  on  Aging.  Attention: 
Melanie  Stams,  330  Independence 
Avenue,  SW..  Rm  4270,  Washington.  DC 
20201.  .  •  - 


Dated:  June  18.  2001. 
Norman  L.  Thompson, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 

IFR  Doc.  01-15728  Filed  6-21-01;  8:45  am] 
BNXmO  COM  41S4-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Interest  In  Participattng  in 
the  Selection  of  the  Nonvoting 
Memljers  of  Industry  Interests  on 
Public  Advisory  Committees; 
Nonprescription  Drugs  Advisory 
Committee 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  filling  the 
position  of  nonvoting  industry 
representative  on  the  Nonprescription 
Drugs  Advisory  Committee.  FDA 
requests  that  any  industry  organization, 
that  is  interested  in  participating  in  the 
selection  of  an  appropriate  nonvoting 
member  of  the  Nonprescription  Drugs 
Advisory  Committee  to  represent 
industry,  send  a  letter  stating  that 
interest  to  the  FDA  employee  designated 
below  within  30  days  of  the  date  of  this 
notice.  In  addition,  if  individuals  or 
organizations  would  like  to  nominate 
individuals  to  serve  as  the  nonvoting 
industry  representative,  they  may  do  so. 
DATES:  Letters  of  interest  and 
nominations  should  be  received  on  or 
before  July  23.  2001. 
ADDRESSES:  All  nominations  for 
membership  should  be  submitted  to 
Sandra  Titus  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Titus,  Advisors  and  Consultants 
Staff  (HFD-21).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
7001,  e-mail:  tituss@cder.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Function 

The  function  of  the  committee  is  to 
review  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  over-the-counter  (nonprescription) 
human  drug  products  for  use  in 
thetreatment  of  a  broad  spectrum  of 
human  symptoms  and  diseases. 

n.  Selection  Procedure 

Any  industry  organization  interested 
in  participating  in  the  selection  of  an 
appropriate  nonvoting  member  of  the 
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Nonprescription  Drugs  Advisory 
Committee  to  represent  industry 
interests  should  send  a  letter  stating  that 
interest  to  the  FDA  employee  designated 
in  the  notice  within  30  days  of  the  date 
of  this  notice.  After  30  days,  a  letter  will 
be  sent  to  each  organization  that  has 
expressed  an  interest,  attaching  a 
complete  list  of  all  such  organizations, 
and  stating  that  it  is  their  responsibility 
to  consult  with  each  other  in  selecting 
a  single  nonvoting  member  to  represent 
industry  interests  for  that  committee 
within  60  days  after  receipt  of  the  letter. 
If  no  individual  is  selected  within  60 
days,  the  agency  will  select  the 
nonvoting  member  representing 
industry  interests. 

Individuals  and  organizations  may 
nominate  individuals  to  serve  as  the 
nonvoting  industry  representative.  To 
do  so,  a  current  curriculum  vitae  should 
be  sent  to  the  contact  person.  FDA  will 
forward  any  nominations  to  the 
organizations  expressing  interest  in 
participating  in  \he  selection  process. 
The  organizations  are  under  no 
obligation  to  select  any  of  these 
nominees  but  may  do  so  if  they  wish. 

This  notice  is  issued  under  me 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated:  June  14,  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-15666  Filed  6-21-01;  8:45  a»n) 
BiujNO  cooe  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0219] 

Serono,  Inc.;  Withdrawal  of  Approval 
of  a  New  Drug  Application; 
Breokinase*^ 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing, 
without  prejudice,  approval  of  a  new 
drug  application  (NDA)  for  Breokinase® 
(Urokinase  for  Injection)  held  by 
Serono,  Inc.,  100  Longwater  Circle, 
Norwell,  MA  02061.  Serono.  Inc.. 
notified  the  agency  in  writing  that  it 
does  not  intend  to  introduce 
Breokinase*  into  the  U.S.  market  or 
export  Breokinase®  from  the  United 
States,  and  voluntarily  requested  that 
the  approval  of  the  application  be 
withdrawn  and  thereby  waived  its 
opportunity  for  a  hearing. 


DATES:  Effective  July  23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Anderson,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
6210. 

SUPPLEMENTARY  INFORMATION:  In  a  letter 
to  FDA  dated  October  10,  2000,  Serono, 
Inc.,  voluntarily  requested  the 
withdrawal  of  NDA  17-873  for 
Breokinase*  (Urokinase  for  Injection). 
Serono,  Inc.,  neither  intends  to  market 
the  product  in  the  United  States  nor 
export  it  from  the  United  States.  The 
firm  voluntarily  requested  that  FDA 
withdraw  NDA  17-873,  and  therefore 
has  waived  its  opportunity  for  a  hearing. 
In  a  December  13,  2000,  letter  to  the 
firm,  FDA  acknowledged  receipt  of  the 
request  and  stated  it  would  proceed  (to 
publish  a  Federal  Register  notice) 
withdrawing  the  NDA. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  application 
listed  in  this  docimient,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  as  of  July  23, 
2001. 

Dated:  May  18,  2001. 

Kathryn  C  Zoon. 

Director,  Center  for  Biologies  Evaluation  and 
Research. 

[FR  Doc.  01-15720  Filed  6-21-01;  8:45  am] 

BILLING  cooe  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Driig  Administration, 
HHS. 

ACTKM:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 


Date  and  Time:  The  meeting  will  be 
held  on  July  20,  2001,  9:30  a.m.  to  5 
p.m. 

Location:  Corporate  Bldg..  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Sara  M.  Thornton,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-594-2053, 
SMT®CDRH.FDA.GOV.  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12396. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  soft  contact  lenses  for  the  optical 
correction  of  refractive  ametropia  in 
phakic  or  aphakic  persons  with 
nondiseased  eyes  with  up  to 
approximately  1.50  diopters  of 
astigmatism.  The  lenses  may  be 
prescribed  for  extended  wear  for  up  to 
30  nights  of  continuous  wear  between 
removals  for  cleaning  and  disinfection 
or  for  disposal  of  the  lens,  as 
recommended  by  the  eye  care 
professional.  Background  information, 
including  the  agenda  and  questions  for 
the  committee,  will  be  made  available  to 
the  public  on  July  19,  2001,  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html. 

Procedure:  On  July  20.  2001,  from, 
9:30  a.m.  to  3:30  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  13,  2001.  Formal  oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:45 
a.m.  and  10:15  a.m.  Time  allotted  for 
each  presentation  may  be  limited.  Near 
the  end  of  the  committee  deliberations 
on  the  PMA,  a  30-minute  open  public 
session  will  be  conducted  for  interested 
persons  to  address  issues  specific  to  the 
submission  before  the  committee.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  13,  2001,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  f>articipants,  and  an 
indication  of  the  approximate  time 
reouested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  20,  2001,  ftxjm  3:30  p.m.  to  5  p.m., 
the  meeting  will  be  closed  to  permit 
FDA  to  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
informaUon  (5  U.S.C.  552b(c)(4)) 
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regarding  pending  issues  and 
applications. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  lune  14.  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  01-15667  Filed  6-21-01;  8:45  am] 

BIUJNQ  COM  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel  NCCAM  H-12  SEP. 

Dote.  June  21,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda.  MD 
20814. 

Contact  Person:  Cecelia  Maryland,  Grants 
Technical  Assistant.  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Ii)stitutes  of  Health.  Building  31, 
Room  5B50,  Bethesda,  MD  20892,  (301)  480- 
2419. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  June  18,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15760  Filed  6-21-01:  8:45  am] 

BILUNG  CODE  4140-01-M 


I 


EPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

j   Pursuant  to  section  10(d)  of  the 
federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concertiing 
ndividuals  associated  with  the  grant 
ipplications,  the  disclosure  of  which 
vould  constitute  a  clearly  unwarranterd 
nvasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
ind  Blood  Institute  Special  Emphasis  Panel, 
^lentored  Patient-Oriented  Research  Career 
)evelopment  Award  (K23). 

Date.  June  25,  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge,  Room  5106, 
Bethesda,  MD  20892,  (Telephone  Conference 
"all). 

Contact  Person:  Diane  M.  Reid,  MD,    . 
keview  Branch,  Room  7182,  Division  of 
Extramural  Affairs,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  435-0277. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
ascular  Diseases  Research;  93.838,  Lung 
iseases  Research;  93.839.  Blood  Diseases 
nd  Resources  Research,  National  Institutes 
f  Health,  HHS) 

Dated:  June  18,  2001. 

La  Verne  Y.  Stringfield, 

Virector,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-15761  Filed  6-21-01;  8:45  am] 
ULUNG  code  414<H)1-M 


department  of  health  and 
Human  services 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

\   Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


f 


amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu^  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group  Population  Research 
Subcommittee. 

Date.  June  2&-29,  2001. 

Time:  7:30  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Jon  M.  Ranhand,  Ph.D, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  6100 
Executive  Blvd.,  Rm.  5E01,  MSC  7510, 
Bethesda,  MD  20892,  (301)  435-6884. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  June  18,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-15753  Filed  6-21-01;  8:45  am] 
BIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health  .    ' 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
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applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dote;  June  27.  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd  5th  Floor. 
Rockville.  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Jon  M.  Ranhand.  Scientist 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  NTH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,(301)435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  June  18,  2001. 
UVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15754  Filed  6-21-01;  8:45  am] 

BILUNC  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
could  constitute  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date;  June  18,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Jon  M.  Ranhand,  Scientist 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda.  MD 
20892,  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  time 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  June  18,  2001. 
Anna  P.  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15755  Filed  6-21-01;  8:45  am) 

BILUNG  CODE  4140-01 -« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  US.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Itofe.July  2.  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd..  Room  5E01, 
Rockville.  MD  20852.  (Telephone  Conference 
Call). 

Contact  Person:  Jon  M.  Ranhand.  Scientist 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development.  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda.  MD 
20892,(301)435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864; 
Population  Research;  93.865.  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Da^ed:  June  18.  2001. 
Anna  P.  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-15756  Filed  6-21-01;  8:45  am] 
BIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Workgroup. 

Z>ofe.  June  27.  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville.  MD  20852.  (Telephone  Conference 
Call). 

Contact  Person:  Hameed  Khan.  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development.  National  institutes 
of  Health,  6100  Executive  Blvd..  Room  5E01. 
Bethesda.  MD  20892.  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program:  93.864, 
Population  Research;  93.865;  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National. 
Institutes  of  Health.  HHS) 


\ 
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Dated:  June  18,  2001. 
LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  E)oc.  01-15757  Filed  6-21-01;  8:45  am) 
BtUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti  <. 

National  Institute  of  Child  Healtti  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c}(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  £ind 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Workgroup. 

Z>ofe.  June  25,  2001. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6100  Executive  Blvd.,  5th  Floor, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Hameed  Khan,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development.  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Room5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  June  18,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15759  Filed  6-21-01;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 


Pu 


Pursuant  to  section  10(d)  of  the 
flederal  Advisory  Committee  Act,  as 
ainended  (5  U.S.C.  Appendix  2),  notice 
il  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
a$  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
iadividuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel 

Do<e.  June  28-29,  2001. 

Time:  8  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Bracello,  2121  P.  Street, 
NW,  Washington,  DC  20037. 

Contact  Person:  Katherine  Woodbury, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Siite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9K9,  301-496-9223. 

jThis  notice  is  being  published  less  than  15 
diys  prior  to  the  meeting  due  to  the  timing 
linitations  imposed  by  the  review  ad  funding 
c]Jcle. 

(Catalogue  of  Federal  Domestic  Assistance 
Poogram  Nos.  93.853,  Clinical  Research 
Rolated  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

bated:  June  18,  2001. 

liverne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(Ft?  Doc.  01-15762  Filed  6-21-01;  8:45  am) 
B%UNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Ffderal  Advisory  Committee  Act,  as 
ailiended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Ltafe;7une21,  2001. 

Time:  5:30  p.m.  to  6:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  John  Richters,  Scientific 
Review  Administrator,  National  Institute  of 
Nursing  Research,  National  Institutes  of 
Health,  Natcher  Building,  Room  3AN32, 
Bethesda,  MD  20892,  (301)  594-5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2001.  ,  "   ' 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15763  Filed  6-21-01;  8:45  amj 

BILLINQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dafe.July  10,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel, 
Conference  Center,  One  Washington  Circle, 
Washington,  DC  20037. 

Contact  Person:  Martha  Ann  Carey, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6151,  MSC  9608, 
Bethesda,  MD  20892-9606,  301-443-1606. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dofe.July  12,  2001. 

Time:  12  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street, 
NW.,  Washington,  DC  20036-3305. 

Contact  Person:  Joel  Sherrill,  Scientific 
Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6149,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6102. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dofe.July  13,2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street. 
NW.,  Washington,  DC  20036-3305. 

Contact  Person:  Joel  Sherrill,  Scientific 
Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6149,  MSC  9606, 
Bethesda,  MD  20892-9608,  301-443-6102. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  July  19-20,2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House,  1615  Rhode 
Island  Avenue.  NW..  Washington,  DC  20036. 

Contact  Person:  Irina  Gordienko.  Scientific 
Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6154H,  MSC 
9608,  Bethesda,  MD  20892-9608,  301-443- 
4869. 

(Catalogue  of  Federal  domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award: 
93.282,  Mental  Health  National  Service 
Awards  for  Research  Training,  National 
Institutes  of  Health,  HHS] 

Dated:  June  18.2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15764  Filed  6-21-01;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Training  and  Career  Development. 

Date;  July  11,2001. 

Time:  4  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Ritz  Carlton,  Pentagon  City, 
1250  S.  Hayes  Street,  Arlington,  VA  22202. 

Contact  Person:  Khursheed  Asghar.  Chief, 
Basic  Sciences  Review  Branch,  Office  of 
Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health. 
6001  Executive  Boulevard,  Room  3158,  Msc 
957,  Bethesda,  MD  20892-9547,  (301)  443- 
2620. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Reseach  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-15766  Filed  6-21-01:  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 


The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Research  Dissemination  Project". 

£tate;June26,  2001. 

Time:  9:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001' Executive  Blvd., 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Pharmacokinetic  Analysis  Resource 
Center". 

Dore:  June  27,  2001. 

Time:  10  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Rockville.  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Eric  Zatman.  Contract 
Review  Specialist.  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health,  DHHS.  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda.  MD  20892-9547,  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  .Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2001.    . 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-15767  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  ]uly  10,2001. 

Time:  9  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Marriott  Suites  Bethesda,  6711 
Democracy  Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  Peter  J.  Sheridan, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
mental  Health.  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6142,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-1513, 
psherida@mail.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15769  Filed  6-21-01;  8:45  am) 
BHJJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
S52(b)(c)(4)  and  552b(c)(6),  TiUe  5 
J.S.C,  as  amended.  The  grant 
pplications  and  the  discussions  could 
isclose  confidential  trade  secrets  or 
:ommercial  property  such  as  patentable 
:  iiaterial,  and  personal  information 

onceniing  individuals  associated  with 
<he  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
mnwarranted  invasion  of  personal 
privacy. 

Mjiiie  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  June  20,  2001. 

Time:  2:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
a0892  (Telephone  Conference  Call). 

Contact  Person:  Julian  L.  Azorlosa, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3190, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
gp.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
gi3.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  18,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-15765  Filed  6-21-01;  8:45  am] 

BM.UNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Jime 
21,  2001.  8:30  a.m.  to  June  22,  2001,  6 
p.m..  River  Inn,  924  25th  Street.  NW.. 
Washington,  DC,  20037  which  was 
published  in  the  Federal  Register  on 
June  12,  2001,  66  FR  31683-31685. 

The  meeting  will  be  one  day  only 
Jline  21,  2001.  The  time  and  location 
remain  the  same.  The  meeting  is  closed 
te  the  public. 

I  Dated:  June  18,  2001. 

L^Veme  Y.  Stringfield, 

director.  Office  of  Federal  Advisory 
(hmmittee  Policy. 

[^R  Doc.  01-15768  Filed  6-21-01;  8:45  am) 

BLUNG  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences  (NIEHS);  National 
Toxicology  Program  (NTP);  The 
Revised  Draft  Up-and-Down  Procedure 
for  Assessing  Acute  Oral  Toxicity: 
Notice  of  Availabiiity  and  Request  for 
Public  Comments 

Summary 

Notice  is  hereby  given  of  the 
availability  of  a  revised  draft  Up-and- 
Down  Procedure  for  assessing  acute  oral 
toxicity  and  solicitation  of  public 
comment.  Documents  available  include: 
(1)  A  revised  draft  Up-and-Down 
Procedure  (UDP)  test  guideline 
(hereafter,  revised  draft  UDP);  (2)  A 
procedure  incorporated  into  the  revised 
draft  UDP  for  calculating  the  confidence 
interval  for  the  estimated  median  lethal 
dose  (LD50);  and  (3)  A  software  program 
for  use  in  establishing  test  doses, 
determining  when  to  stop  the  test,  and 
estimating  the  LD50  and  the  confidence 
interval  for  the  estimated  LD50. 

Availability  of  Revised  Draft  UDP 
Documents 

The  revised  draft  UDP  was  proposed 
by  the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA)  to  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  as  an  alternate  for  the 
existing  conventional  LD50  test  (EPA 
870.1100)  used  to  evaluate  the  acute 
oral  toxicity  of  chemicals.  A  previous    • 
version  of  the  draft  UDP  was  reviewed 
by  the  UDP  Peer  Review  Panel 
(hereafter.  Panel)  at  a  meeting  on  July 
25,  2000  organized  by  the  NTP 
Interagency  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods 
(NICEATM)  and  ICCVAM.  This  revised 
draft  UDP  incorporates  modifications 
made  in  response  to  the  conclusions 
and  recommendations  of  the  Banel  and 
may  be  obtained  electronically  from  the 
NICEATM/ICCVAM  web  site  at 
http:/iccvjun.niehs.nih.gov/methods/ 
updocs/udprpt/udpciprop.htm.  For  a 
paper  copy  (a  limited  number  are 
available),  contact  NICEATM  at  (919) 
541-3398,  or  via  e-mail  at 
mceatm@niehs.nih.gov. 

The  proposed  procedure  for 
calculating  the  confidence  interval  for 
the  estimated  LD50  is  a  statistical 
calculation  and  does  not  require  the  use 
of  test  animals  beyond  what  is  needed 
to  estimate  the  LD50.  This  procedure 
helps  to  place  the  estimated  LD50  in  a 
statistical  context  for  hazard  and  risk 
assessment  purposes.  The  confidence 
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interval  procedure  may  be  obtained 
electronically  fttim  the  NICEATM/ 
ICCVAM  web  site  at  http:// 
iccvam.niehs.nih.gov/methods/updocs/ 
udprpt/udpciprop.htm.  For  a  paper 
copy  (a  limited  number  are  available), 
contact  NICEATM  at  (919)  541-3398,  or 
via  e-mail  at  niceatm@niehs.nih.gov.  For 
technical  clarification  or  questions 
regarding  the  confidence  interval 
procedure,  contact  Dr.  Amy  Rispin,  U.S. 
EPA,  by  telephone  at  (703)  305-5989  or 
via  e-mail  at  rispin.amy@epa.gov. 

Because  the  generation  of  parameters 
for  this  revised  draft  UDP  is 
computationally  intensive,  the  U.S.  EPA 
developed  a  simple-to-use  software 
program  to  aid  in  dose  selection,  test- 
stopping  decisions,  calculation  of  an 
estimate  of  the  LD50,  and  calculation  of 
a  confidence  interval  eu-ound  the  LJD50. 
The  confidence  interval  procedure  may 
be  obtained  electronically  from  the 
NICEATM/ICCVAM  web  site  at  http:// 
iccvam.niehs.nih.gov/methods/udpdoc/ 
udprpt/udpciprop.htm.  To  obtain  a 
diskette  of  this  software  program,  (a 
limited  number  are  available),  contact 
NICEATM  at  (919)  541-3398  or  via  e- 
mail  at  niceatm@niehs.nih.gov.  For 
technical  clarification  or  questions 
regarding  the  software  package  contact 
Dr.  Elizabeth  Margosches,  U.S.  EPA.  by 
telephone  at  (202)  260-1511  or  via  e- 
mail  at  margosches.elizabeth@epa.gov. 
or  Ms.  Deborah  McCall.  U.S.  EPA,  by 
telephone  at  (703)  305-7109,  or  via  e- 
mail  at  mccall.deborah@epa.gov. 

Request  for  Public  Comment 

NICEATM  invites  written  public 
comments  on  the  revised  dr^  UDP,  the 
confidence  interval  proposal,  and  the 
software  program.  Comments  should  be 
sent  to  NICEATM  through  August  6, 
2001 .  Comments  submitted  via  e-mail 
are  preferred;  the  acceptable  file  formats 
are  MS  Word  (Office  98  or  older),  plain 
text,  or  PDF.  Comments  should  be  sent 
to  Dr.  William  S.  Stokes,  Director, 
NICEATM.  NIEHS.  MD  EC-17.  P.O.  Box 
12233,  Research  Triangle  Park.  NC, 
27709;  telephone  919-541-2384;  fax 
919-541-0947;  e-mail 
niceatm@niehs.nih.gov.  Persons 
submitting  written  comments  should 
include  their  contact  information  (name, 
affiliation,  address,  telephone  and  fax 
nimibers,  and  e-mail)  and  sponsoring 
organization,  if  any.  Public  comments 
received  in  response  to  this  Federal 
Register  notice  will  be  posted  on  the 
NICEATM/ICCVAM  web  site  (http:// 
iccvam.niehs.nih.gov).  In  addition,  they 
will  be  available  for  viewing  Monday 
through  Friday,  from  noon  to  4  p.m., 
excluding  legal  holidays,  at  the  U.S. 
EPA  under  docket  control  nimiber:  AR- 
228.  Up-and-Down  Procedure.  [U.S. 


EPA,  Office  of  Prevention,  Pesticides, 
and  Toxic  Substances,  Non-Confidential 
Information  Center.  Room  607B. 
Northeast  Mall.  401  M  Street.  SW.. 
Washington.  DC  20460.  telephone:  (202) 
260-7099).  This  docket  also  contains 
background  and  supporting  materials 
for  the  revised  draft  UDP. 

The  comments  will  also  be  provided 
to  the  Panel  for  consideration  in 
preparation  for  a  final  meeting 
tentatively  planned  for  August  2001. 
This  meeting  is  anticipated  to  be  held  as 
a  teleconference  with  opportunity  for 
public  participation.  An  announcement 
of  the  Panel  meeting  with  additional 
details  will  be  published  in  a  future 
Federal  Register  notice.  The  focus  of 
this  meeting  will  be  to  discuss  the 
revised  draft  UDP,  the  proposed 
procedure  for  calculating  the  confidence 
interval  for  the  estimated  LD50,  and  the 
software  program.  Following  the  Panel 
meeting,  a  final  report  of  the  Panel's 
findings  and  reconmiendations  will  be 
published  and  made  available  to  the 
public  through  NICEATM.  hi 
accordance  with  Public  Law  106-545, 
ICCVAM  will  develop  and  forward  test 
recommendations  on  the  UDP  to  Federal 
agencies  for  their  consideration.  The 
ICCVAM  recommendations  will  also  be 
made  available  to  the  public. 

Background 

In  1999,  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  proposed  deletion 
of  its  standard  test  guideline  (TG)  for 
assessing  the  acute  oral  toxicity  of 
chemicals  (TG  401;  OECD,  1987).  The 
rationale  for  deletion  was  that  three 
alternative  acute  toxicity  test  methods 
had  previously  been  adopted  and  could 
be  used  instead.  Each  method  uses 
fewer  animals  than  the  procedure 
described  in  TG  401.  One  of  these  test 
methods  is  the  UDP  (OECD  TG  425). 
Prior  to  formal  deletion  of  TG  401, 
OECD  determined  that  it  was  necessary 
to  revise  the  three  alternative  methods 
to  conform  to  the  newly  harmonized 
OECD  hazard  classification  scheme 
(OECD,  1998).  The  U.S.  EPA  agreed  to 
organize  a  Technical  Task  Force  to 
revise  the  UDP  (OECD  TG  425).  The 
revised  UDP  test  method  included  two 
procedures  different  from  the  original 
UDP:  a  Limit  Test  for  substances 
anticipated  having  minimal  toxicity, 
and  a  Supplemental  Test  to  determine 
the  slope  and  confidence  interval  for  the 
dose-response  cvu^^e. 

ICCVAM  and  NICEATM  convened  an 
international  independent  scientific 
peer  review  panel  July  25,  2000,  to 
evaluate  the  validation  status  of  the 
revised  UDP.  The  Panel  concluded  that 
the  revised  UDP  Primary  Test  provided 


an  improved  estimate  of  acute  oral 
toxicity  with  a  reduction  in  the  number 
of  animals  used  compared  to  the 
existing  conventional  LD50  test  (e.g., 
EPA  870.1100,  TG  401).  The  Panel 
concluded  that  the  proposed  Limit  Test 
procedure  would  be  expected  to 
perform  as  well  as  or  better  than  the 
currently  used  EPA  870.1100  or  TG  401 
limit  test  for  hazard  classification,  while 
using  fewer  animals.  The  Panel  did  not 
recommend  the  proposed  UDP 
Supplemental  Test  procedure  for  use. 
Information  on  previous  deliberations  of 
the  Panel  can  be  foimd  on  the  Internet 
at  http://iccvam.niehs.nih.Eov/udp.htm. 

In  recognition  of  the  need  for  a 
procedure  to  calculate  the  confidence 
interval  for  the  estimated  median  lethal 
dose  determined  using  the  UDP,  the 
UDP  Technical  Task  Force  developed  a 
procedure  for  use  with  UDP  data  from 
the  primary  procedure.  As 
recommended  by  the  Panel,  the 
Supplemental  Procedure  has  been 
deleted  in  the  revised  draft  UDP  and  no 
further  work  on  a  procedure  to  generate 
dose-response  slope  information  has 
been  proposed.  A  specialized  software 
program  was  subsequently  developed  by 
the  U.S.  EPA  to  facilitate 
implementation  and  use  of  the  revised 
UDP. 

Background  for  the  UDP,  including 
the  availability  of  review  materials,  can 
be  found  in  previous  Federal  Register 
notices  (see  FT?  Volume  65,  Number  34, 
pages  8385-S386,  February  18,  2000, 
and  FR  Volume  65,  Number  106,  pages 
35109-35110,  June  1,  2000).  Minutes 
from  the  UDP  Peer  Review  Panel 
meeting  held  July  25,  2000,  may  be 
found  at  http://iccvam.niehs.nih.gov/ 
udp.htm. 

Additional  Information  About  ICCVAM 
and  NICEATM 

ICCVAM,  with  15  participating    • 
Federal  agencies,  was  established  in 
1997  to  coordinate  interagency  issues  on 
toxicological  test  method  development, 
validation,  regulatory  acceptance,  and 
national  and  international 
harmonization.  The  ICCVAM 
Authorization  Act  of  2000  (Pub.  L.  106- 
545)  formally  authorized  and  designated 
ICCVAM  as  a  permanent  committee. 
The  NICEATM  was  established  in  1998 
to  collaborate  with  the  ICCVAM  to 
facilitate  the  development,  scientific 
review,  and  validation  of  novel 
toxicological  methods  that  predict 
human  health  risks  while  reducing, 
refining,  and/or  replacing  animal  tests 
and  to  promote  communication  with 
stakeholders.  The  NICEATM  is  located 
at  the  NIEHS  in  Research  Triangle  Park, 
NC.  Additional  information  concerning 
ICCVAM  and  NICEATM  can  be  found 
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on  the  ICCVAM/NICEATM  web  site  at 
http://iccvain.niehs.nih.gov. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4655-N-16] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Congregate  Housing  Services  Program 
(CHSP) 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  21, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW, 
L'Enfant  Building.  Room  8202, 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carissa  Janis,  Office  of  Housing 


,   ssistance  and  Grants  Management. 
lU.S.  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW. 
Washington.  DC  20410.  telephone 
number  (202)  708-2866,  extension  2487 
^  (this  is  not  a  toll-free  number),  for 
copies  of  the  proposed  forms  and  other 
available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
t)urden  of  the  proposed  collection  of 
Information;  (3)  Enhance  the  quality. 
Utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
purden  of  the  collection  of  information 
i>n  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
:  nformation: 

Titles/ Proposal:  Congregate  Housing 
tervices  Program  (CHSP). 

OMB  Control  Number,  if  applicable: 
1502-0485. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Completion  of  the  Annual  Report  by 
grantees  provides  HUD  with  essential 
information  about  who  the  grant  is 
Serving  and  what  sort  of  services  the 
individual  receive  through  the  use  of 
grant  funds.  The  Summary  Budget  is  a 
matrix  of  budgeted  yearly  costs,  which 
shows  the  services  funded  through  the 

Srant  and  demonstrates  how  matching 
ands,  participants  fees,  and  grant  funds 
will  be  used  in  tandem  to  operate  the 
grant  program.  Field  staff  approve  this 
4nnual  budget  and  request  annual 
extension  funds  according  to  the  budget. 
Field  staff  can  also  determine  if  grantees 
are  meeting  statutory  and  regulatory 
requirements  through  the  evaluation  of 
tfiis  budget.  HUD  will  use  the  Payment 
Voucher  to  monitor  the  use  of  grant 
funds  for  eligible  activities  over  the  term 
of  the  grant.  The  Grantee  may  similarly 
use  the  Payment  Voucher  to  track  and 
record  their  request  for  payment 
reimbursement  for  grant-funded 
activities  over  the  term  of  the  grant.  The 
I  rantee  may  similarly  use  the  Payment 


Voucher  to  track  and  record  their 
request  for  payment  reimbursement  for 
grant-funded  activities. 

Agency  from  numbers,  if  applicable: 
HUD-90006.  HUD-90198,  HUD-91180- 
A. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
niunber  of  respondents  is  81.  the 
frequency  of  responses  is  annually, 
estimated  time  to  compete  is 
approximately  4  hours  for  HUD-90006; 
.25  hours  for  HUD-90198;  3.5  hours  for 
HUD-91180-A;  and  2  hours  for  SF-269, 
and  the  total  annual  burden  hours 
requested  for  this  collection  is  1,013. 

Status  of  the  proposed  information 
collection:  Reinstatement  with  change, 
of  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  June  1,  2001. 
Sean  G.  Cassidy,  •  "  ,- 

General  Deputy,  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  01-15685  Filed  6-21-01:  8:45  ami 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-4] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  Public 
Housing  Assessment  System  (PHAS) 
Memorandum  of  Agreement  (MOA)  and 
Improvement  Plan  (IP) 

AGENCY:  Office  of  the  Chief  hiformation 
Officer.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is    - 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comment  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  and  should  be  sent  to: 
Joseph  F.  Lackey.  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget. 
Room  10235,  New  Executive  Office         .. 
Building,  Washington,  DC  20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins.  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  member  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing 
Assessment  System  (PHAS) 
Memorandiim  of  Agreement  (MOA)  and 
Improvement  Plan  (IP). 

OMB  Approval  Number:  2577-XXXX. 

Form  Numbers:  None. 


Description  of  the  need  for  the 
information  and  its  proposed  use:  A 
Public  Housing  Agency  (PHA)  which  is 
designated  troubled  or  substandard 
under  the  Public  Housing  Assessment 
System  (PHAS)  must  enter  into  a 
Memorandum  of  Agreement  (MOA) 
with  HUD  to  outline  its  plaimed 
improvement.  Similarly,  a  PHA  which 
is  a  standard  performer,  but  receive  a 
total  PHAS  score  of  less  than  70%  but 
not  less  than  60%  if  required  to  submit 
an  improvement  Plan  (IP).  These  plans 
are  designed  to  address  deficiencies  in 
a  PHA's  operations  fund  through  the 
PHAS  assessment  process  (management, 
financial,  physical,  or  resident  related) 
and  any  other  deficiencies  identified  by 
HUD  through  independent  assessments 
or  other  methods. 

Respondents:  State.  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Quarterly. 

Reporting  Burden: 


Numtwr  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


939 


36.2 


34.026 


Total  Estimated  Burden  Hours: 
34,026. 
Status:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated:  June  5.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-15686  Filed  6-21-01;  8:45  am] 
BtUJNC  CODE  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-25] 

Federal  Property  Suitable  as  Facilities 
To  Assist  tfie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 


number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  niunbers  are  not  toll-&«e),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized.  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determine  suitable  or  unsuitable  this 
week. 

Dated:  June  15.  2001. 
John  D.  Garrity,  • 

Director.  Office  of  Special  Needs  Assistance 

Programs. 

[FR  Doc.  01-15568  Filed  6-21-01;  8:45  am) 

BILUNG  CODE  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-917-5101-ER-A173;  AZA31074] 

Notice  Of  Availability  for  an 
Environmental  Assessn>ent  for  the  El 
Paso  Global  Networks 
Telecommunications  System 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  of  the 

Environmental  Assessment  for  the  El 

Paso  Global  Networks  Right-of-Way 

Applications  and  Plan  Amendment. 

summary:  The  Bureau  of  Land 
Management  (BLM),  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  as  federal  lead  agency  has 
prepared  an  Environmental  Assessment 
(EA)  for  two  rights-of-way  (R/W) 
proposed  by  El  Paso  Global  Networks 
(EPGN)  for  buried  fiber  optic 
telecommunications  lines  and 
associated  facilities,  including  the 
construction,  maintenance,  operation 
and  termination  activities.  One  R/W 
runs  from  El  Paso.  Texas  to  Phoenix, 
Arizona;  the'  second  from  Phoenix, 
Arizona  to  Los  Angeles.  California.  Tlie 
R/Ws  cross  the  states  of  Texas, 
California.  Arizona  and  New  Mexico 
extending  approximately  972  miles. 
The  proposed  action  includes  an 
amendment  to  the  California  Desert 
Conservation  Area  (CDCA)  Plan  which. 
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if  approved  as  an  exception,  will  allow 
the  systenrto  be  constructed  as  planned 
along  existing  highways  or  disturbed  R/ 
Ws  in  Riverside  and  San  Bemadino 
Counties  instead  of  within  CDCA 
designated  utility  corridors.  Both  R/Ws 
would  include  a  25-foot  wide  temporary 
construction  and  a  10-foot  wide 
permanent  R/W. 

Copies  of  the  EA  are  available  for 
public  review  at  ELM  offices  in:  Las 
Cruces,  New  Mexico;  Safford,  Tucson, 
Phoenix,  Yuma  and  Lake  Havasu, 
Arizona;  and  Palm  Springs,  Riverside, 
Needles  and  Barstow,  California. 
Reading  copies  may  be  downloaded 
from  the  Arizona  BUM  website  http:// 
www.az.blm.gov. 

DATES:  Written  comments  on  the  EA  and 
proposed  plan  amendment  must  be 
submitted  or  postmarked  no  later  than 
July  23,  2001. 

ADDRESSES:  Written  comments  should 
Be  addressed  to  Shela  McFarlin,  Project 
Manager,  BLM  Arizona  State  Office 
(AZ917),  222  North  Central  Avenue, 
Phoenix.  AZ  85004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shela  McFarlin.  at  the  above  address,  or 
by  phone  at  (602)  417-9568,  by  fax  at 
(602)  417-9400,  or  at  e-mail 
Shela_McFarlin@blm.gov. 

SUPPLEMENTARY  INFORMATION:  Both  R/W 
applications  include  measures  to  avoid, 
minimize,  or  mitigate  impacts  on  the 
environment  as  specified  through  a  plan 
of  development  which  includes 
monitoring,  reclamation  and  other 
construction  designs  and  stipulations. 
The  EA  analyzes  a  no-action  (no  R/W 
and  no  plan  amendment)  along  with  the 
R/Ws  proposed  by  EPGN.  For  the  CDCA, 
an  additional  alternative  (Modified 
Proposed  Project  Corridors  K  and  S)  and 
the  associated  plan  amendment  is 
analyzed  utilizing  existing  information 
for  comparison  with  the  proposed 
action. 

The  fiber  optic  telecommunication 
project  entails  the  construction  and 
reclamation  activities  for  an  eight-duct 
conduit  system  and  associated  facilities 
and  access  including  regeneration  or 
optical  amplification  stations 
approximately  every  50  miles,  buried 
splice  boxes  placed  at  20,000  foot 
intervals,  manhole/handhold  accesses 
placed  every  3,000  to  5,000  feet,  cable 
marker  poles  every  500  feet,  and  one  3.5 
mile  power  line.  The  project,  as 
designated  for  construction,  operation, 
maintenance  and  termination  activities, 
should  contribute  minimal  to  no 
additional  impacts  to  the  environment 
and  would  operate  mainly  within 
previously  disturbed  and  routinely 
maintained  road  rights  of  way. 


Additional  environmental  monitoring, 
pre- work  surveys,  and  data  recovery  for 
Cultural  resource  sites  would  be 
stipulated  in  the  R/W  grants. 

The  CDCA  portion  of  this  project 
proposed  as  an  exception  to  the  CDCA 
Plan — as  a  plan  amendment  for  this 
Single  use  only — ^begins  at  the  Point  of 
Presence  (POP)  in  Blythe,  California, 
then  follow  the  Midland  Road  to  the 
Rice  POP,  then  follow  highway  60  to  the 
POP  at  Twenty-Nine  Palms,  then  to  the 
POP  at  Victorville. 

Dated:  May  31,  2001. 
William  Ruddick, 

Acting  Field  Director,  Native  American 

^inerals/Land  Exchange  Teams. 

[FR  Doc.  01-15701  Filed  6-21-01;  8:45  am] 


I 


ILLING  CODE  4310-32-M 


OEPARTMEffT  OF  THE  INTERIOR 

Iureau  of  Land  Management 
:S910  01-1430-LRTN] 

Notice  of  intent  To  Prepare 
Meadowood  Planning  Analysis/ 
Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Latent;  correction. 


SUMMARY:  The  Bureau  of  Land 
Management  published  a  document  in 
the  Federal  Register  of  Tuesday,  May  1. 
2001  concerning  the  intent  to  prepare  a 
planning  analysis/environmental 
assessment  on  Meadowood  Farm  in 
Fairfax  County,  Virginia.  This  correction 
amends  the  Notice  of  Intent  (NOI)  to 
specify  June  27,  2001  as  the  final  date 
for  conunents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  Traylor  at  (703)  440-1509. 

Correction 

In  the  Federal  Register  of  May  1, 
2001,  in  FR  Doc.  01-10750,  appearing 
on  page  21779,  in  the  second  column, 

Tirrect  the  last  paragraph  to  read: 
You  may  also  participate  by  sending  issues 
atid/or  criteria  in  writing  by  June  27,  2001  to 
the  Bureau  of  Land  Management,  Eastern 
States,  7450  Boston  Boulevard,  Springfield, 
Virginia  22153.  Comments  may  also  be  sent 
electronically  to:  es_meadowood@es.blm.gov 

Dated:May  21,  2001. 
Walter  RewAnski, 

Acting  State  Director.  BLM.  Eastern  States. 
[FR  Doc.  01-15702  Filed  6-21-01;  8:45  am] 

BSJJNG  COOE  4310-QJ-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-020-1020-PG;  G-01-0216] 

Southeast  Oregon  Resource  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Bums  District,  Interior. 
ACTION:  Meeting  Notice  for  the 
Southeast  Oregon  Resource  Advisory 
Coimcil. 

SUMMARY:  The  Southeast  Oregon 
Resource  Advisory  Council  (SEORAC) 
will  meet  at  the  Bureau  of  Land 
Management,  Bums  District  Conference 
Room,  Hines,  Oregon,  97738,  from  8:00 
a.m.  to  5:00  p.m.,  Pacific  Daylight  Time 
(PDT),  on  Monday.  July  9,  2001,  and 
conduct  a  field  tour  at  the  Eagle  Picher 
Diatomite  Mine  on  Tuesday,  July  10, 
2001.  Contact  the  BLM  office  listed 
below  for  exact  time  as  the  tour  date 
approaches. 

The  meeting  topics  to  be  discussed  by 
the  Coimcil  will  include  the  possible 
establishment  of  subcommittees  on  sage 
grouse  long-term  conservation 
strategies,  Eagle  Picher  Mines  expansion 
of  operations,  range  management  in 
drought  conditions,  an  update  on 
drought  impacts,  the  Federal  officials' 
update,  and  such  other  matters  as  may 
reasonably  come  before  the  Council. 
The  entire  meeting  is  open  to  the  public. 
Information  to  be  distributed  to  the 
Council  members  is  requested  in  written 
format  10  days  prior  to  the  start  of  the 
Council  meeting.  Public  comment  is 
scheduled  for  11:15  a.m.  to  11:45  a.m., 
PDT  on  July  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
SEORAC  may  be  obtained  from  Holly 
LaChapelle,  Resource  Assistant,  Bums 
District  Office,  HC  74-12533  Hwy  20 
West,  Hines,  Oregon  97738,  (541)  573- 
4501,  or  HoIly_LaChapeIle@or.blm.gov 
or  from  the  following  web  site  <http:// 
www.or.blm.gov/SEOR-RAC> 

Dated:  June  7,  2001. 
Thomas  H.  Dyer, 
District  Manager. 
[FR  Doc.  01-15703  Filed  6-21-01;  8:45  ami 

BILUNG  COOE  4310-33-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-924-1430-eT;  MTM  72225] 

Order  Providing  for  Opening  of  Public 
Land;  Montana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 
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ACTKM:  Notice. 


SUMMARY:  This  order  opens  land 
reconveyed  to  the  United  States  through 
exchange  to  surface  entry,  mining,  and 
mineral  leasing. 

EFFECTIVE  DATE:  June  22.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Ward.  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings, 
Montana  59107-6800, 406-896-5052. 

SUPPLEMENTARY  INFORMATION: 

1 .  The  following-described  land  was 
acquired  by  the  United  States  pursuant 
to  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1701  et  seq.  (FLPMA): 

Principal  Meridian,  Montana 

T.  12  N..  R.  3  W., 
Sec.  28,  SW'/«NWV4. 

2.  At  9  a.m.  on  June  22.  2001.  the  land 
shall  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  22, 
2001 ,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  June  22,  2001,  the  land 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws 
and  to  the  operation  of  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  appropriation, 
including  attempting  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
govemed  by  state  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  June  6,  2001. 
Thomas  P.  Lonnie,  "    ° 

Deputy  State  Director,  Division  of  Resources. 
(FR  Doc.  01-15705  Filed  6-21-01;  8:45  am) 
BILLING  COOE  4310-$$-l> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
9,  2001.  Piu^uant  to  section  60.13  of  36 
CFR  Part  60  vmtten  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.,  NW.,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by  July 
9,2001. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

Arkansas 

Greene  County 

Texaco  Station  No.  1.  (Arkansas  Highway 
History  and  Architecture  MPS).  110  E. 
Main  St..  Paragould.  01000718 

California 

Mariposa  County 

Bower  Cave.  Address  Restricted-.  Greeley 
Hill,  01000719 

Georgia 

Cobb  County 

Power.  George  A.,  House,  Hyde  Rd.,  Marietta. 
01000720 

Maryland  _ 

Anne  Arundel  County 

Mt.  Tabor  Good  Samaritan  Lodge  #59, 1407 
St.  Stephen's  Church  Rd.,  Crownsville. 
01000724 

Massachusetts 

Berl(shire  County 

Hillside  Cemetery,  (North  Adams  MRA). 
West  Main  SL.North  Adams.  01000722 

Missouri 

Buchanan  County 

Harris  Addition  Historic  District,  (St.  Joseph. 

Missouri  MPS),  Roughly  bounded  by  16th 

St.,  Dalton  St..  22nd  St..  and  Edmond  St., 

St.  Joseph.  01000723 
Kemper  Addition  Historic  District.  (St. 

Joseph,  Missouri  MPS),  Portions  of  Clay. 

Union,  Kemper  and  Bon  Ton  Sts.,  St. 

Joseph.  01000721 

North  Carolina 

Mecklenburg  County 

Cluyas,  Thomas  and  Latitia,  House, 
(Mecklenburg  County  MPS),  7314  Mount 
Hollv-Huntersville  Rd..  Huntersville, 
01000725 


Tennessee 

.  Fayette  County 

Rossville  Historic  District.  Roughly  along 
Main,  Second,  and  Front  Sts..  Rossville, 
01000726 

Hamilton  County 

Signal  Mountain  Historic  District,  Roughly 
along  lames  Blvd..  Brady  Point  Rd..  and 
Signal  Point  Rd.,  Signal  Mountain. 
01000729 

Wauhatchie  Pike,  (Chickamauga-Chattanooga 
Civil  War-Related  Sites  in  Georgia  and 
Tennessee  MPS).  Old  Wauhatchie  Pike, 
Lookout  Mountain,  01000727 

Jackson  County 

Gainesboro  Residential  Historic  District, 
Roughly  along  Dixie  Ave.,  and  Cox.  Minor, 
and  N.  Murray  Sts.,  Gainesboro,  01000728 

Marion  County 

South  Pittsburg  Historic  District  (Boundary 
Increase).  700-804  Elm  Ave.,  South 
Pittsburg.  01000730 

Marshall  County 

Confederate  Cemetery  Monument.  N  side  of 
TN  64E.  Farmington.  01000731 

Vermont 

Addison  County 

Daniels,  Capts.  Louis  and  Philomene.  House. 
50  Macdonough  Dr.,  Vergennes.  01000733 

Orleans  County 

Dickerman.  Jerry  E..  House,  36  Field  Ave.. 
Newport.  01000732 

Wisconsin  ^ 

Bayfield  County 

Forest  Lodge  Library.  13450  Cty  Hwy  M. 
Cable.  01000735 

Door  County 

FLEETWING  (shipwreck).  (Great  Lakes 
Shipwreck  Sites  of  Wisconsin  MPS), 
Address  Restricted.  Liberty  Grove, 
01000734 

Grant  County 

Eagle  Valley  Mound  District.  (Late  Woodland 
Stage  in  Archeological  Region  8  MPS). 
Address  Restricted.  Glen  Haven.  01000736 

Kenosha  County 

Rosinco,  12  mi.  E  of  Kenosha.  Lake  Michigan. 

01000737 

A  request  for  REMOVAL  has  been  made  for 
the  following  resource: 

Tennessee 

Marion  County 

Cumberland  Avenue  Bridge  Cumberland 
■    Ave.  over  Poplar  Springs  Branch  Cr.  South 
Pittsburg.  91001584 

[FR  Doc.  01-15718  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  IKTERIOR 

Natkxial  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge,  MA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA).  43  CFR 
10.10  (a)(3),  of  the  intent  to  repatriate 
cultiiral  items  in  the  possession  of  the 
Peabody  Museum  of  Archaeology  and   . 
Ethnology,  Harvard  University, 
Cambridge,  MA,  that  meet  the  definition 
of  "unassociated  funerary  objects" 
under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Paik  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cxdtural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  cultiiral  items  are  1  stone  fish 
effigy.  1  stone  muller,  8  net  spacer-like 
objects  of  stone,  6  ground  stone 
fragments,  19  obsidian  stone  tools,  1 
animal  bone,  9  obsidian  flakes,  5 
obsidian  scrapers.  15  obsidian  pebbles. 
15  glass  beads,  3  large  brass  buttons,  2 
brass  rings,  2  rolled  copper  tube  rings, 
8  brass  and  copper  pendants,  1  brass 
brooch,  7  fragments  of  sheet  copper  and 
brass.  1  iron  hammer  of  a  flintlock  pistol 
(represented  by  2  pieces),  and  62  sheet 
copper  beads. 

In  1910,  Grace  A.  Nicholson 
purchased  the  cultural  items  from  an 
imknown  excavator  who  recovered 
them  on  her  behalf  from  an  unknown 
locality  in  southern  Oregon, 
approximately  18  miles  from  the 
Klamath  Agency.  In  1910,  Ms. 
Nicholson  sold  the  cultural  items  to 
Lewis  Farlow,  who  donated  them  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  the  same  year.  Museum 
documentation  indicates  that  these 
cultural  items  were  associated  with 
burials  and  were  recovered  from  the 
place  "where  the  dead  doctors  were 
burned." 

Based  on  the  types  of  artifacts 
recovered,  these  cultural  items  date  to 
the  historic  period,  most  likely  the  19th 
century.  The  nature  of  these  cultural 
items  and  descriptions  of  their  context 
in  the  museum  sources  are  consistent 
with  ethnographic  descriptions  of 


Klamath  burial  practices  in  Klamath 
territory  in  Oregon  during  the  19th 
century.  These  practices  include  the  use 
of  cremation  piles  with  the  inclusion  of 
objects  such  as  glass  beads,  metal  rings, 
and  gun  parts.  Several  known  historic 
cremation  piles  approximately  18  miles 
from  the  Klamath  Agency  in  Klamath 
territory  have  been  identified 
subsequent  to  1910.  Consultation  with 
tepresentatives  of  the  Klamath  Indian 
Tribe  of  Oregon  also  supports  the 
historic  nature  of  this  burial  practice  in 
Klamath  territory. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  th^t,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  these  167  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
feter  as  part  of  the  death  rite  or 
ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  a  Native  American  individual. 
Officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  cultural  items  and 
the  Klamath  Indian  Tribe  of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  unassociated 
fbnerary  objects  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Bthnology,  Harvard  University,  11 
Divinity  Avenue,  Cambridge,  MA 
02138,  telephone  (617)  495-2254,  before 
July  23,  2001.  Repatriation  of  these 
Unassociated  funerary  objects  to  the 
Klamath  Indian  Tribe,  Oregon  may 
begin  after  that  date  if  no  additional 
cHaimants  come  forward. 

Dated:  June  4,  2001. 
Ilihn  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-15719  Filed  6-21-01;  8:45  am] 

aiLUNG  CODE  4310-70-f 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  6,  2001,  a  proposed 


Consent  Decree  ("Decree")  in  United 
States  V.  Central  Illinois  Public  Service 
Company,  et  al.  Civil  Action  No.  01- 
00586CV-W1  (W.D.  Missouri)  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Missouri. 

The  United  States  brought  this  action 
on  behalf  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  against  Defendants  Central 
Illinois  Public  Service  Company, 
Central  Louisiana  Electric  Company, 
Inc.,  Colorado  Springs  Department  of 
Utilities,  Commonwealth  Edison 
Company,  General  Motors  Corporation, 
Illinois  Power  Company,  Interstate 
Power  Company,  Kansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company/New  Orleans  Public  Service, 
Inc.,  Midwest  Energy  Systems,  Inc., 
Missouri  Public  Service  Company,  New 
England  Power  Service  Company, 
Oklahoma  Gas  &  Electric  Company, 
Omaha  Public  Power  District, 
Southwestern  Electric  Power  Company, 
and  West  Texas  Utilities  Company 
("Settling  Defendants")  pursuant  to 
Sections  107  and  113(g)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended,  42  U.S.C.  9607  and 
9613(g)(2),  for  declaratory  relief  and 
recovery  of  certain  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Martha  C.  Rose 
Chemicals,  Inc.  Superfund  Site  ("Site") 
located  in  Holden,  Missouri.  The  Decree 
provides  that  the  Settling  Defendants 
will  pay  $173,700.49  in  satisfaction  of 
the  United  States'  claims  against  them. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611.  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Central  Illinois  Public  Service 
Company,  et  al..  Civil  Action  Na  01- 
00586CV-W1,  D.J.  Ref.  No.  90-11-2- 
226C. 

The  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Western  District  of  Missouri,  Charles 
Evans  Whittaker  Courthouse,  Fifth 
Floor,  400  East  9th  Street,  Kansas  City, 
Missouri  64106,  and  at  U.S.  EPA  Region 
VII.  901  N.  5th  Street.  Kansas  City. 
Kansas  66101.  A  copy  of  the  Decree  may 
also  be  obtained  by  mail  from  the 
Consent  Decree  Library.  P.O.  Box  7611. 
U.S.  Department  of  Justice.  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$9.75  (25  cents  per  page  reproduction 
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cost)  payable  to  the  Consent  Decree 
Library. 

Robert  E.  Maher, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  01-15670  Filed  6-21-01:  8:45  am) 

nLUNQ  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  tlie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  Jime  4, 
2001,  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  IBM 
Corporation,  Civil  No.  Ol-B-1017,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Colorado.  The 
United  States  filed  this  action  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  for  recovery  of  costs  incurred  by  the 
United  States  in  responding  to  releases 
of  hazardous  substances  at  the  Rocky 
Flats  Industrial  Park  Superfund  Site  in 
Jefferson  County,  Colorado. 

Pursuant  to  the  proposed  Consent 
Decree,  IBM  Corporation  will  pay 
$460,000,  in  reimbursement  of  past 
costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to.  United  States  v.  IBM 
Corporation,  D.J.  Ref.  #90-11-3-1719/2. 

The  Decree  may  be  examined  at  the 
office  of  the  U.S.  Attorney,  1225  17th 
Street,  Denver.  Colorado;  at  U.S.  EPA 
Region  8,  Office  of  Enforcement.  999 
18th  Street,  Denver,  CO.  A  copy  of  the 
Decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611. 
Washington.  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.75  for  the  Decree  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Robert -D.  Brook, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  01-15668  Filed  6-21-01;  8:45  am) 

BHJJNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Pursuant  to  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607,  and  28 
CFR  50.7,  notice  is  hereby  given  that  a 
proposed  consent  decree  embodying  a 
settlement  in  United  States  v.  J.H. 
Baxter  and  Co.,  et  al..  No.  C01-2024-SC 
was  lodged  on  May  30,  2001,  with  the 
United  States  District  Court  for  the 
Northern  District  of  California. 

In  a  complaint  filed  concurrently  with 
the  lodging  of  the  consent  decree,  the 
United  States,  on  behalf  of  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  and  pursuant  to  section  107  of 
CERCLA,  42  U.S.C.  9607,  seeks 
reimbursement  of  response  costs 
incurred  and  a  declaratory  judgment  on 
defendant's  liability  for  re^onse  costs 
to  be  incurred  for  response  actions  taken 
at  or  in  connection  with  the  release  of 
hazardous  substances  at  the  J.H.  Baxter 
Superfund  Site  in  the  City  of  Weed, 
Siskiyou  Coimty,  California. 

The  consent  aecree  requires  the 
settling  defendants  to  pay  the  J.H. 
Baxter  Special  Account  within  the  EPA 
Hazardous  Substance  Superfund, 
$1,310,300  in  past  response  costs  and  to 
pay  response  costs  incurred  in  the 
future.  The  consent  decree  also  provides 
that  the  Superfund  Site  shall  not  be 
used  for  residential  purposes  and 
imposes  other  property  restrictions. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Box  7611  Ben 
Franklin  Station,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  J.H.  Baxter  and  Co.  et  al.,  DOJ 
Ref.  #90-11-3-06786. 

The  proposed  consent  decree  may  be 
examined  at  the  EPA  Region  9 
Superfund  Records  Center,  75 
Hawthorne  Street.  Fourth  Floor,  San 
Francisco.  California  94105.  and  at  the 
Office  of  the  United  States  Attorney  for 
the  Northern  District  of  California.  450 
Golden  Gate  Avenue.  11th  Floor.  San 
Francisco.  California  94102.  A  copy  of 
the  proposed  consent  decree  may  also 
be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library.  Box  7611.  Ben  Franklin  Station. 


Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $11.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  A  copy  of  the 
decree,  exclusive  of  the  defendants' 
signature  pages  and  the  attachments, 
may  be  obtained  for  $6.00. 

Ellen  Mahan, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
IFR  Doc.  01-15669  Filed  6-21-fll:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  L^>dging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 
("CWA") 

In  accordance  with  Departmental 
policy  at  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  7,  2001,  a  proposed 
consent  decree  in  United  States  v.  Wal- 
Mart  Stores,  Inc.,  et  al..  Civil  Action  No. 
01-5115,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Arkansas,  Fayetteville 
Division.  The  proposed  Consent  Decree 
resolves  the  liability  of  War-Mart  and 
ten  of  its  general  contractors.  Western 
Builders,  Inc.,  Rogers-O'Brien 
Construction  Co.,  D/B  Constructors, 
Inc.,  Jaynes  Corporation,  Gerald  A. 
Martin,  Ltd.,  W.S.  Bowlware 
Construction,  Inc.,  Vratsinas 
Construction  Co.,  Construction 
Supervisors,  Inc.,  Dalmac  Construction, 
Inc.,  and  Williams  Development  & 
Construction.  Inc..  under  Sections  301 
and  402  of  the  CWA  at  the  following  17 
construction  sites  located  in  Texas.  New 
Mexico.  Oklahoma  and  Massachusetts: 
Wal-Mart  Supercenter  #868,  Center  St.  & 
U.S.  62-180  (Eddy  County).  Carlsbad. 
New  Mexico;  Wal-Mart  Supercenter 
#284,  930  Walnut  Creek  Dr.,  Mansfield. 
Texas;  Wal-Mart  Supercenter  851;  1700 
U.S.  Hwv  70  West,  Ruidoso.  New 
Mexico;  Wal-Mart  Store  #240,  Hwy  50  at 
Loop  178,  Commerce.  Texas;  Wal-Mart 
Supercenter  #259. 1-30  at  Greencrest 
Blvd..  Rockwall.  Texas;  Wal-Mart  Store 
#2667,  7401  Sammuell  Blvd.,  Dallas, 
Texas;  Wal-Mart  Store  #277.  Moore. 
Oklahoma;  Wal-Mart  Store  #1216.  E. 
Trinity  Mills  Road  and  Old  Denton. 
Carrollton.  Texas:  Wal-Mart  Supercenter 
#1347.  2500  Hw}'  180  East.  Silver  City. 
New  Mexico;  Wal-Mart  Supercenter 
#1397.  10224  Coors  Bypass. 
Albuquerque.  New  Mexico;  Wal-Mart 
Store  #2427.  13739  N.  Centra! 
Expressway  at  Midpark  Dr.,  Dallas. 
Texas;  Wal-Mart  Store  #789.  200  E. 
Hwy.  80.  Mesquite.  Texas;  Wal-Mart 
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Supercenter  #2724,  1107  North  Shaver, 
Pasadena,  Texas;  Wal-Mart  Expansion 
Store  #915,  11210  West  Airport 
Boulevard,  Stafford,  Texas;  Wal-Mart 
Store  #1279  Expansion,  10411  North 
Interstate  45.  Houston,  Texas;  Wal-Mart 
Store  #2718.  9555  S.  Post  Oak  Rd, 
Houston,  TX  77096:  and  Wal-Mart  Store 
#2683,  337  Russell  Street.  Hadley, 
Massachusetts.  Under  the  terms  of  the 
Consent  Decree,  the  Settling  Defendants 
have  agreed  to  pay  a  civil  penalty  of 
$1.0  million  and  Wal-Mart  has  agreed  to 
implement  an  environmental 
management  plan  at  future  construction 
sites. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  are  not  parties  to  the  action. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D:C.  20530,  and  should 
refer  to  United  States  v.  Wal-Mart 
Stores,  Inc.,  et  ai,  DOJ  #90-5-1-1-4510. 
The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Western  District 
of  Arkansas,  Fayetteville  Division,  6th 
and  Rogers,  Room  216,  Fort  Smith, 
Arkansas  72901,  and  at  the  office  of  the 
United  States  Environmental  Protection 
Agency,  Region  VI,  1445  Ross  Avenue, 
Dallas,  Texas  75202  (Attention:  Ellen 
Change,  Assistant  Regional  Counsel).  A 
copy  of  the  consent  decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044.  Such  requests 
should  be  accompanied  by  a  check  in 
the  amount  of  $11.50  (25  cents  per  page 
reproduction  charge  for  decree,  with 
attachments)  payable  to  "Consent 
Decree  Library".  When  requesting 
copies,  please  refer  to  United  States  v. 
Wal-Mart  Stores.  Inc..  et  al.,  DOJ  #90- 
5-1-1-4510. 

Thomas  A.  Mariana,  Jr., 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  01-15674  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  233-2001] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Federal  Bureau  of 
Investigation,  DOJ. 
action:  Notice. 


SUMMARY:  Pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  and  Office  of 
Management  and  Budget  (0MB) 
Circular  No.  A-130,  notice  is  hereby 
given  that  the  Department  of  Justice, 
Federal  Bureau  of  Investigation  (FBI),  is 
establishing  ten  "blanket"  routine  uses 
to  be  applicable  to  more  than  one  FBI 
^stem  of  records.  Further,  the  FBI  is 
itiodifying  the  following  systems  of 
records: 

Bureau  Mailing  Lists,  Justice/FBI-003 
(previously  published  on  October  5, 
1993,  at  58  FR  51846);  and 

Electronic  Surveillance  (ELSUR) 
Indices,  Justice/FBI-006  (previously 
published  on  March  10,  1992,  at  57  FR 
9473). 

Opportunity  for  Comment:  The 
Privacy  Act  (5  U.S.C.  552a(e)(r)  and 
(11))  requires  that  the  public  be  given  30 
(feys  in  which  to  comment  on  any  new 
or  amended  uses  of  information  in  a 
system  of  records.  In  addition,  in 
accordance  with  Privacy  Act 
requirements  (5  U.S.C.  552a(r)),  the 
Department  of  Justice  has  provided  a 
report  on  these  modifications  to  OMB 
and  the  Congress.  OMB,  which  has 
oversight  responsibilities  imder  the  Act, 
requires  that  OMB  and  the  Congress  be 
given  40  days  in  which  to  review  major 
changes  to  Privacy  Act  systems. 
Therefore,  the  public,  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  on  this  modification. 

Address  Comments  or  Request  for 
Further  Information  to:  Mary  E.  Cahill, 
Management  Analyst,  Management  and 
iHanning  Staff,  Justice  Management 
Edvision,  Department  of  Justice,  1400 
National  Place,  Washington,  DC  20530. 
EFFECTIVE  DATE:  These  proposed 
changes  will  be  effective  August  1, 
2001,  unless  comments  are  received  that 
result  in  a  contrary  determination. 
SUPPLEMENTARY  INFORMATION:  The  FBI  is 
proposing  to  establish  ten  blanket 
routine  uses  in  order  to:  (1)  Foster 
greater  public  understanding  by 
simplifying  and  consolidating  FBI 
Privacy  Act  issuances;  (2)  minimize 
through  use  of  standardized  wording  the 
potential  for  misunderstanding  or 
n^isinterpretation  which  might  arise 
feom  unintended  variations  in  different 
versions  of  common  routine  uses;  and 
(3)  reduce  costs  and  duplication  of  effort 
is.  the  publication  and  maintenance  of 
FBI  Privacy  Act  issuances.  Unless  this 
or  other  published  notice  expressly 
wovides  otherwise,  these  blanket 
reutine  uses  will  apply  to  existing  FBI 
systems  of  records  as  indicated  below 
atid  to  all  FBI  systems  of  records  created 
or  modified  hereafter.  However,  the  FBI 
is  not  at  this  time  applying  blanket 
routine  uses  to  the  National  DNA  Index 


System  (NDIS)  (Justice/FBI-017)  or  to 
the  National  Instant  Criminal 
Background  Check  System  (NICS) 
(Justice/FBI-018).  (Any  blanket  routine 
uses  which  the  FBI  may  in  the  futxu* 
propose  to  apply  to  these  two  systems 
will  be  implemented  by  express 
reference  in  revisions  to  the  respective 
systems  notices.) 

In  large  part  these  blanket  routine 
uses  standardize  wording  of  routine 
uses  already  promulgated  for  one  or 
more  FBI  or  DOJ  systems.  The  wording 
of  a  blanket  use  may  differ  somewhat 
from  the  existing  counterpart(s).  These 
differences  generally  do  not  reflect 
substantially  different  uses;  however, 
some  uses  are  clarified  or  broadened  as 
to  when  and  to  whom  disclosures  may 
be  made.  Furthermore,  Blanket  Routine 
Use  9  is  a  new  use  not  now  reflected  in 
any  FBI  system. 

Upon  taking  effect,  these  blanket 
routine  uses  will  apply  to  the  FBI 
systems  indicated  below: 

National  Crime  Information  Center 
(NCIC),  JUSTICE/FBI-001  (last 
published  in  the  Federal  Register  on 
September  28,  1999,  at  64  FR  52343); 

FBI  Central  Records  System, 
JUSTICE/FBI-002  (last  published  in  the 
Federal  Register  on  February  20,  1998, 
at  63  FR  8671); 

Bureau  Mailing  Lists,  JUSTICE/FBI- 
003  (published  in  today's  Federal 
Register); 

Electronic  Surveillance  (ELSUR) 
Indices,  JUSTICE/FBI-006  (published  in 
today's  Federal  Register); 

FBI  Automated  Payroll  System, 
JUSTICE/FBI-007  (last  published  in  the 
Federal  Register  on  October  5, 1993,  at 
58  FR  51874); 

Bureau  Personnel  Management 
System  (BPMS),  JUSTICE/FBI-008  (last 
published  in  the  Federal  Register  on 
October  5,  1993,  at  58  FR  51875); 

Fingerprint  Identification  Records 
System  (FIRS),  JUSTICE/FBI-009  (last 
published  in  the  Federal  Register  on 
September  28,  1999,  at  64  FR  52347); 

Employee  Travel  Vouchers  and 
Individual  Earning  Records,  JUSTICE/ 
FBI-010  (last  published  in  the  Federal 
Register  on  December  11, 1987,  at  52  FR 
47248); 

Employee  Health  Records.  JUSTICE/ 
FBI-Oil  (last  published  in  the  Federal 
Register  on  October  5, 1993,  at  58  FR 
51875); 

Time  Utilization  Record/Keeping 
(TURK)  System,  JUSTICE/FB 1-012  (last 
published  in  the  Federal  Register  on 
October  5,  1993,  at  58  FR  51876); 

Security  Access  Control  System 
(SACS),  JUSTICE/FBI-013  (last 
published  in  the  Federal  Register  on 
October  5, 1993,  at  58  FR  51877); 
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FBI  Alcoholism  Program,  JUSTICE/ 
FBI-014  (last  published  in  the  Federal 
Register  on  December  11, 1987,  at  52  FR 
47251); 

National  Center  for  the  Analysis  of 
Violent  Crime  (NCAVC),  JUSTICE/FBI- 
015  (last  published  in  the  Federal 
Register  on  October  5, 1993,  at  58  FR 
51877); 

FBI/Counterdrug  Information  Indices 
Systems  (CIIS),  JUSTICE/FBI-016  (last 
published  in  the  Federal  Register  on 
June  9,  1994,  at  59  FR  29824); 

The  routine  uses  currently  published 
for  each  system  will  also  continue  to 
apply  to  that  system.  As  individual  FBI 
system  notices  are  hereafter  revised,  we 
will  eliminate  individual  system  routine 
uses  which  duplicate  blanket  routine 
uses  and  add  express  reference  to  the 
applicability  of  the  blanket  routine  uses. 

The  Department  is  also  modifying  the 
Bureau  Mailing  Lists  and  the  ELSUR 
systems  of  records  in  order  to  clarify 
and  more  accurately  describe  them.  The 
Bureau  Mailing  Lists  system  notice  is 
being  modified  to  clarify  the  categories 
of  individuals  covered  by  the  system, 
the  categories  of  records  in  the  system, 
and  the  record  access  procedures.  The 
existing  routine  uses  are  modified  to 
include  a  system  specific  routine  use 
which  permits  the  disclosiu^  of  system 
records  to  public  and/or  private  entities 
where  such  disclosures  may  promote, 
assist,  or  otherwise  serve  law 
enforcement  interests.  The  notice  also 
provides  that  records  can  be  disclosed 
in  accordance  with  the  blanket  routine 
uses  that  are  concurrently  being 
established  for  FBI  records  systems. 

The  ELSUR  notice  is  being  modified 
to  include  a  new  category  of  records  in 
the  system,  "reference  records." 
Additionally,  the  ELSUR  notice  clarifies 
the  record  access  procedures.  The 
routine  uses  for  the  ELSUR  system  were 
also  modified  to  reflect  three  additional 
system  specific  routine  uses  which 
permit  the  disclosure  of  system  records 
to  public  and/or  private  entities  where; 
(1)  Such  disclosures  may  promote, 
assist,  or  otherwise  serve  law 
enforcement  interests;  (2)  the  FBI  deems 
it  reasonable  and  helpful  in  eliciting 
information  or  cooperation  from  the 
recipient  for  use  by  the  FBI  in  the 
performance  of  an  authorized  function; 
or '(3)  there  is  reason  to  believe  that  a 
person  or  entity  could  become  the  target 
of  a  particular  criminal  activity  or 
conspiracy.  In  addition,  the  notice 
provides  that  records  may  be  disclosed 
pursuant  to  the  proposed  blanket 
routine  uses  being  published 
simultaneously  herein. 

Both  the  Bureau  Mailing  Lists  and  the 
ELSUR  systems  are  being  republished  to 
reflect  these  and  other  minor  changes, 


including  the  addition  of  a  "Piupose" 
section  to  both  notices. 

A  description  of  the  proposed  ten 
blanket  routine  uses  and  the 
modification  to  the  Bureau  Mailing  Lists 
and  the  ELSUR  systems  of  records  is 
provided  below. 

Dated:  June  11.  2001. 
Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBI-BRU 

SUBJECT: 

Blanket  Routine  Uses  (BRU) 
Applicable  to  More  Than  One  FBI 
Privacy  Act  System  of  Records. 

APPUCABIUTY: 

The  following  routine  uses  describe 
those  types  of  disclosures  which  are 
common  to  more  than  one  FBI  Privacy 
Act  system  of  records  and  which  the  FBI 
is  establishing  as  "blanket"  routine 
uses.  Unless  this  or  other  published 
notice  expressly  provides  otherwise, 
these  blanket  routine  uses  shall  apply, 
without  need  of  further  implementation, 
to  every  existing  FBI  Privacy  Act  system 
of  records  and  to  all  FBI  systems  of 
records  created  or  modified  hereafter. 
These  blanket  routine  uses  supplement 
but  do  not  replace  any  routine  uses  that 
are  separately  published  in  the  notices 
of  individual  record  systems  to  which 
the  blanket  routine  uses  apply. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  FBI 
SYSTEMS,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

System  records  may  be  disclosed  to 
the  following  persons  or  entities  under 
the  circumstances  or  for  the  purposes 
described  below,  to  the  extent  such 
disclosures  are  compatible  with  the 
purpose  for  which  the  information  was 
collected.  (These  routine  uses  are  not 
meant  to  be  mutually  exclusive  and  may 
overlap  in  some  cases.) 

BRU-1.  Violations  of  Law,  Regulation. 
Rule,  Order,  or  Contract.  If  any  system 
record,  on  its  face  or  in  conjunction 
with  other  information,  indicates  a 
violation  or  potential  violation  of  law 
(whether  civil  or  criminal),  regulation, 
rule,  order,  or  contract,  the  pertinent 
record  may  be  disclosed  to  the 
appropriate  entity  (whether  federal, 
state,  local,  joint,  tribal,  foreign,  or 
international],  that  is  charged  with  the 
responsibility  of  investigating, 
prosecuting,  and/or  enforcing  such  law, 
regulation,  rule,  order,  or  contract. 

BRU-2.  Non-FBI  Employees.  To 
contractors,  grantees,  experts, 
consultants,  students,  or  other 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 


other  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function. 

BRU-3.  Appropriate  Disclosures  to 
the  Public.  To  the  news  media  or 
members  of  the  general  public  in 
furtherance  of  a  legitimate  law 
enforcement  or  public  safety  function  as 
determined  by  the  FBI,  e.g.,  to  assist  in 
locating  fugitives;  to  provide 
notifications  of  arrests;  to  provide  alerts, 
assessments,  or  similar  information  on 
potential  threats  to  life,  health,  or 
property;  or  to  keep  the  public 
appropriately  informed  of  other  law 
enforcement  or  FBI  matters  or  other 
matters  of  legitimate  public  interest 
where  disclosure  could  not  reasonably 
be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy.  (The  availability  of  information 
in  pending  criminal  or  civil  cases  will 
be  governed  by  the  provisions  of  28  CFR 
50.2.) 

BRU— 4.  Courts  or  Adjudicative 
Bodies.  To  a  court  or  adjudicative  body, 
in  matters  in  which  (a)  the  FBI  or  any 
FBI  employee  in  his  or  her  official 
capacity,  fb)  any  FBI  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the 
United  States,  is  or  could  be  a  party  to 
the  litigation,  is  likely  to  be  affected  by 
the  litigation,  or  has  an  official  interest 
in  the  litigation,  and  disclosure  of 
system  records  has  been  determined  by 
the  FBI  to  be  arguably  relevant  to  the 
litigation.  Similar  disclosures  may  be 
made  in  analogous  situations  related  to 
assistance  provided  to  the  Federal 
Government  by  non-FBI  employees  (see 
BRU-2). 

BRU-5.  Parties.  To  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiating  or  discussing 
such  matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings,  in  matters  in  which  the 
FBI  has  an  official  interest  and  in  which 
the  FBI  determines  records  in  the 
system  to  be  arguably  relevant. 

BRU-6.  As  Mandated  by  Law.  To 
such  recipients  and  under  such 
circumstances  and  procedures  as  are 
mandated  by  Federal  statute  or  treaty. 

BRU-7.  Members  of  Congress.  To  a 
Member  of  Congress  or  a  person  on  his 
or  her  staff  acting  on  the  Member's 
behalf  when  the  request  is  made  on 
behalf  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

BRU-8.  NARA/GSA  Records 
Management.  To  the  National  Archives 
and  Records  Administration  and  the 
General  Services  Administration  for 
records  management  inspections  and 
such  other  purposes  conducted  under 
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the  authority  of  44  U.S.C.  2904  and 
2906. 

BRU-9.  Auditors.  To  any  agency, 
organization,  or  individual  for  the 
purposes  of  performing  authorized  audit 
or  oversight  operations  of  the  FBI  and 
meeting  related  reporting  requirements. 

BRU-10.  Former  Employees.  The  DOJ 
may  disclose  relevant  and  necessar\' 
information  to  a  former  employee  of  the  " 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility.  (Such 
disclosures  will  be  effected  under 
procedures  established  in  title  28,  Code 
of  Federal  Regulations,  sections  16.3.00- 
301  and  DOJ  Order  2710.8C,  including 
any  future  revisions.) 

FBI  RECORDS  SYSTEMS  TO  WHICH  THESE 
BLANKET  ROimNE  USES  DO  NOT  APPLY: 

These  blanket  routine  uses  shall  riot 
apply  to  the  following  FBI  Privacy  Act 
systems  of  records  (to  which  shall  apply 
only  those  routine  uses  established  in 
the  records  system  notice  for  the 
particular  system): 

JUSTICE/FBI-017.  National  DNA 
Index  System  (NDIS)  (last  published  in 
the  Federal  Register  on  July  18,  1996,  at 
61  FR  37495):  and 

JUSTICE/FBI-018.  National  Instant 
Criminal  Background  Check  Svstem 
(NICS)  (last  published  in  the  Federal 
Register  on  November  25,  1998.  at  63 
FR  65,223). 

JUSTICE/FBMX)3 

SYSTEM  NAME: 

Bureau  Mailing  Lists. 

SYSTEM  location: 

Records  may  be  maintained  at  all 
locations  at  which  the  Federal  Bureau  of 
Investigation  (FBI)  operates,  including: 
J.  Edgar  Hoover  Bldg.,  935  Pennsylvania 
Aye..  NW..  Washington,  DC  20535:  FBI 
Academy,  Quantico,  VA  22135;  FBI 
Criminal  Justice  Information  Services 
(CJIS)  Division,  1000  Custer  Hollow  Rd., 
Clarksburg,  WV  26306:  and  FBI  field 
offices,  legal  attaches,  and  information 
technology  centers  as  listed  on  the  FBI's 
Internet  website,  http://www.fbi.gov, 
including  any  future  revisions  to  the 
website. 


clktegories  of  individuals  covered  by  the 
ststem: 

All  persons  appearing  on  mailing  lists 
n  aintained  throughout  the  FBI  to 
U  cilitate  mailings  to  multiple 
addressees  in  furtherance  of  FBI 
activities.  These  include  persons  who 
have  requested  Bureau  material,  persons 
vMlho  are  routinely  forwarded  unsolicited 
Bureau  material  and  who  meet 
established  criteria  (generally  law 
eiforcement  or  closely  related  interests), 
aid  persons  who  may  be  in  a  position 
tp  furnish  assistance  in  furtherance  of 

ie  FBI's  mission.  These  do  not  include 

brsons  on  mailing  lists  not 

kcompassed  within  this  system  as 

^scribed  in  the  section  titled 
itegories  of  Records  in  the  System." 

ItEGORIES  of  RECORDS  IN  THE  SYSTEM: 
Records  may  include  name,  address, 
isiness  affiliation,  and  supplemental 
formation  related  to  addressees  and 
levant  to  a  list's  purpose.  These  do 
n^t,  however,  include  mailing  lists 
lich  have  been  incorporated  into 
^me  other  FBI  records  System,  such  as 
lading  list  supporting  a  particular 
/estigation  maintained  as  an 
/estigative  record  within  the  FBI's 
Antral  Records  System. 

SRmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5,  United  States  Code,  section 
il;  title  44,  United  States  Code,  section 
joi;  title  28.  United  States  Code, 

ction  533;  and  title  28,  Code  of 
ideral  Regulations,  section  0.85. 

P(JRP0SE(S): 

System  records  are  used  for  mailing 
F|II  material  to  multiple  addressees,  via 
bird  copy,  e-mail,  or  other  means  of 
distribution,  in  furtherance  of  FBI 
activities.  For  example,  vju"ious  fugitive 
alerts  are  furnished  to  local  law 
enforcement  agencies,  investigations 
periodicals  are  provided  to  law 
eiforcement  professionals,  and 
in  formation  on  local  law  enforcement 
is  !ues  may  be  provided  to  community 
leiders. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
Jm  PURPOSES  OF  SUCH  USES: 

The  FBI  may  disclose  relevant  system 
refcords  in  accordance  with  any  blanket 
TG  utine  uses  established  for  FBI  records 
systems.  See  Blanket  Routine  Uses 
Applicable  for  FBI  records  systems.  See 
Blanket  Routine  Uses  Applicable  to 
Mbre  Than  One  FBI  Privacy  Act  System 
o^Records,  Justice/FBI-BRU,  as 
published  today  in  the  Federal  Register 
(a|id  any  future  revisions). 

In  addition,  as  a  routine  use  specific 
toithis  system,  the  FBI  may  disclose 
re  evant  system  records  to  the  following 


persons  or  entities  under  the 
circumstances  or  for  the  purposes 
described  below,  to  the  extent  such 
disclosures  are  comptiable  with  the 
purpose  for  which  the  information  was 
collected.  (Routine  uses  are  not  meant  to 
be  mutually  exclusive  and  mav  overlap 
in  some  cases.) 

A.  To  a  federal,  state,  local,  joint, 
tribal,  foreign,  international,  or  other 
public  agency /organization,  or  to  any 
pTerson  or  entity  in  either  the  public  or 
private  sector,  domestic  or  entity  in 
either  the  public  or  private  sector, 
domestic  or  foreign,  where  such 
disclosure  may  promote,  assist,  or 
otherwise  serve  law  enforcement 
interests.  By  way  of  example  and  not 
limitation,  such  disclosures  may  for 
instance  include:  Sharing  names  of  law 
enforcement  professionals  receiving  FBI 
periodicals  with  law  enforcement 
agencies  interested  in  reaching  a  similar 
audience;  sharing  information  of 
intelligence  value  with  other  law 
enforcement  on  intelligence  agencies  to 
whose  lawful  responsibilities  the 
information  may  be  germane;  or  sharing 
information  pertinent  to  victim/witness 
assistance  with  local  government 
entities  in  furtherance  of  such 
assistance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Most  information  is  maintained  in 
computerized  form  and  stored  in 
memory,  on  disk  storage,  on  computer 
tape,  or  other  computer  media. 
However,  some  information  may  also  be 
maintained  in  hard  copy  (paper)  or 
other  form. 

RETRIEVABILrrr: 

Information  typically  will  be  retrieved 
by  an  ID  number  assigned  by  computer 
or  by  name  of  person  or  organization. 

SAFEGUARDS: 

System  records  are  maintained  in 
limited  access  space  in  FBI  facilities  and 
offices.  Computerized  data  is  password 
protected.  All  FBI  personnel  are 
required  to  pass  an  extensive 
background  investigation.  The 
information  is  accessed  only  by 
authorized  FBI  personnel  or  by  non-FBI 
personnel  properly  authorized  to  assist 
in  the  conduct  of  an  agency  function 
related  to  these  records. 

RETENTION  AND  DISPOSAL: 

FBI  offices  revised  the  lists  as 
necessary.  The  records  are  destroyed, 
under  authority  granted  by  the  National 
Archives  and  Records  Administration, 
when  administrative  needs  are  satisfied 
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(Job.  No.  NCl-65-82-4.  part  E,  item  13 
(D). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  FBI,  935  Pennsylvania  Ave., 
NW,  Washington,  DC  20535-0001. 

NOTIFICATION  PROCEDURES: 
Same  as  Record  Access  Procedures. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
market  "Privacy  Act  Request".  Include 
in  the  request  your  full  name  and 
complete  address.  The  requester  must 
sign  the  request;  and,  to  verify  it,  the 
signature  must  be  notarized  or 
submitted  under  28  U.S.C.  1746,  a  law 
that  permits  statements  to  be  made 
under  penalty  of  perjury  as  a  substitute 
for  notarization.  You  may  submit  any 
other  identifying  data  you  wish  to 
fiunish  to  assist  in  making  a  proper 
search  of  the  system.  Requests  for  access 
to  information  maintained  at  FBI 
Headquarters  must  be  addressed  to  the 
Director,  Federal  Bureau  of 
Investigation,  935  Pennsylvania  Ave., 
NW,  Washington,  DC  20535-0001. 
Requests  for  information  maintained  at 
FBI  field  offices,  legal  attaches, 
information  technology  centers,  or  other 
locations  must  be  made  separately  and 
addressed  to  the  specific  field  office, 
legal  attache,  information  technology 
center,  or  other  location  as  listed  on  the 
FBI's  Internet  website,  http:// 
www.fbi.gov,  including  any  future 
revisions  to  the  website. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  appropriate  FBI  office,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  mailing  list  information  is  based 
on  information  supplied  by  affected 
individuals/organizations,  public  source 
data,  and/or  information  already  in 
other  FBI  records  systems. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

JUSTICE/FBI  006 

SYSTEM  NAME: 

Electronic  Surveillance  (ELSUR) 
Indices. 

SYSTEM  LOCATION: 

Records  may  be  maintained  at  all 
locations  at  which  the  Federal  Bureau  of 


Investigation  (FBI)  operates,  including: 
J.  Edgar  Hoover  Bldg.,  935  Permsylvania 
Ave.,  NW,  Washington,  DC  20535;  and 
FBI  field  offices  and  information 
technology  centers  as  listed  on  the  FBI's 
Internet  website,  http://vvrvvrw.fbi.gov, 
including  any  future  revisions  to  the 
website. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  who  have 
been  the  targets  of  electronic 
surveillance  coverage  sought, 
conducted,  or  administered  by  the  FBI 
pursuant  to  a  court  order  or  other 
authority;  those  who  have  been  a  party 
to  a  conununication  monitored/recorded 
electronically  pursuant  to  a  court  order, 
consensual  monitoring,  or  other 
authorized  monitoring  sought, 
conducted,  or  administered  by  the  FBI; 
and  those  who  own,  lease,  license,  hold 
a  possessor  interest  in,  or  commonly  use 
the  location  subjected  to  electronic 
surveillance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  ELSUR  Indices  are  comprised  of 
four  types  of  records: 

1.  Principal  records  identify,  by  true 
name  or  best  known  name,  all  persons, 
entities,  and  facilities  who  have  been 
the  targets  of  electronic  surveillance 
coverage  sought,  conducted,  or 
administered  by  the  FBI  pursuant  to  a 
court  order  or  other  authority.  These 
records  include,  but  are  not  limited  to, 
persons,  entities,  and  facilities  named  in 
an  application  filed  by  the  FBI  in 
support  of  an  affidavit  seeking  a  court 
order  to  conduct  or  administer  an 
electronic  surveillance.  Principal 
records  may  also  include  descriptive 
data  associated  with  the  name  appearing 
on  the  record. 

2.  Proprietary-interest  records  identify 
entities  and/or  individuals  who  own, 
lease,  license,  hold  a  possessory  interest 
in,  or  commonly  use  the  location 
subjected  to  an  electronic  surveillance. 
Proprietary-interest  records  may  also 
include  descriptive  data  associated  with 
the  name  appearing  on  the  record. 

3.  Intercept  records  identify,  by  true 
name  or  best  known  name,  individuals 
who  have  been  reasonably  identified  by 
a  first  name  or  initial  and  a  last  name 
as  being  a  party  to  a  communication 
monitored/recorded  electronically  by 
the  FBI  pursuant  to  an  electronic 
surveillance.  Intercept  records  also 
identify  entities  that  have  been  a  party 
to  a  communication  monitored/recorded 
electronically  by  the  FBI  pursuant  to  an 
electronic  surveillance.  Intercept 
records  may  include  descriptive  data 
associated  with  the  name  appearing  on 
the  record. 


4.  Reference  records  identify,  by 
partial  name,  such  as  a  first  name  oidy, 
last  name  only,  code  name,  nickname, 
or  alias  those  individuals  who  have 
been  a  party  to  a  communication 
monitored/recorded  electronically  by 
the  FBI  pursuant  to  an  electronic 
surveillance,  and  may  include 
descriptive  data  associated  with  the 
individual.  If  the  individual  is  later 
identified  by  a  more  complete  name, 
e.g.,  through  further  monitoring  or 
normal  investigative  procedures,  the 
reference  record  is  re-entered  as  an 
intercept  record. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  ELSUR  Indices  were  initiated  in 
October,  1966,  at  the  recommendation 
of  the  Department  of  Justice  and  relate 
to  electronic  surveillance  sought, 
administered,  and/or  conducted  by  the 
FBI  since  January  1,  1960.  The  authority 
for  the  maintenance  of  these  records  is 
title  5,  United  States  Code,  section  301; 
title  44,  United  States  Code,  section 
3101;  title  18,  United  States  Code, 
section  2510,  et  seq.;  title  18,  United 
States  Code,  section  3504;  title  28, 
United  States  Code,  section  533,  title  50. 
United  States  Code  1801,  et  seq.;  and 
title  28,  Code  of  Federal  Regulations, 
section  0.85. 

PURPOSE(S): 

These  records  are  used  by  the  FBI  to 
maintain  certain  information  regarding 
electronic  surveillance  sought, 
conducted  or  administered  by  the  FBI  in 
order  to  permit  the  agency  to  respond  to 
judicial  inquiries  about  possible 
electronic  surveillance  coverage  of  any 
individual  or  entity  involved  in  Federal 
court  proceedings  and  to  enable  the 
Government  to  certify,  as  requested  by 
federal,  state  or  local  law  enforcement 
agencies,  whether  or  not  an  individual, 
entity,  facility,  or  place  on  whom  a 
court  ordered  authority  is  being  sought 
for  electronic  surveillance  coverage  has 
ever  been  subjected  to  electronic 
surveillance  coverage  in  the  past. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  FBI  may  disclose  relevant  system 
records  in  accordance  with  any  blanket 
routine  uses  established  for  FBI  records 
systems.  See  Blanket  Routine  Uses 
Applicable  to  More  Than  One  FBI 
Privacy  Act  System  of  Records,  Justice/ 
FBI-BRU,  as  published  today  in  the 
Federal  Register  (and  any  future 
revisions). 

In  addition,  as  routine  uses  specific  to 
this  system,  the  FBI  may  disclose 
relevant  system  records  to  the  following 
persons  or  entities  under  the 
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circumstances  or  for  the  purposes 
described  below,  to  the  extent  such 
disclosures  are  compatible  with  the 
purpose  for  which  the  information  was 
collected.  (Routine  uses  are  not  meant  to 
be  mutually  exclusive  and  may  overlap 
in  some  cases.) 

A.  To  the  judiciary  in  response  to 
inquiries  about  possible  electronic 
surveillance  coverage  of  any  individual 
or  entity  involved  in  Federal  court 
proceedings. 

B.  To  federal,  state,  and  local  law 
enforcement  officers  to  enable  the 
government  to  certify  whether  or  not  an 
individual,  entity,  facility,  or  place  on 
whom  a  comi  ordered  authority  is  being 
sought  for  electronic  surveillance 
coverage  has  ever  been  subjected  to 
electronic  surveillance  coverage  in  the 
past. 

C.  To  a  federal,  state,  local,  joint, 
tribal,  foreign,  international,  or  other 
public  agency/organization.or  to  any 
person  or  entity  in  either  the  public  or 
private  sector,  domestic  or  foreign, 
where  such  disclosure  may  promote, 
assist,  or  otherwise  serve  law 
enforcement  interests.  By  way  of 
example  and  not  limitation,  such 
disclosures  may  for  instance  include: 
Sharing  information  of  intelligence 
value  with  other  law  enforcement  or 
intelligence  agencies  to  whose  lawful 
responsibilities  the  information  may  be 
germane;  disclosing  information  to 
another  law  enforcement  or  intelligence 
agency  which  may  bear  on  the 
suitability  of  a  person  for  employment 
or  continued  employment  with  that 
agency;  disclosing  information  to  a 
cognizant  employer  or  clearance- 
granting  authority  which  may  bear  on 
the  trustworthiness  of  a  person  to  obtain 
or  retain  a  security  clearance;  or  sharing 
information  pertinent  to  victim/witness 
assistance  with  local  government 
entities  in  furtherance  of  such 
assistance. 

D.  To  any  person  or  entity  in  either 
the  public  or  private  sector,  domestic  or 
foreign,  if  deemed  by  the  FBI  to  be 
reasonable  and  helpful  in  eliciting 
information  or  cooperation  from  the 
recipient  for  use  by  the  FBI  in  the 
performance  of  an  authorized  function, 
e.g.,  disclosure  of  personal  information 
to  a  member  of  the  public  in  order  to 
elicit  his/her  assistance/cooperation  in  a 
criminal,  security,  or  employment 
background  investigation. 

E.  To  any  person  or  entity  in  either 
the  public  or  private  sector,  domestic  or 
foreign,  where  there  is  reason  to  believe 
that  a  person  or  entity  could  become  the 
target  of  a  particular  criminal  activity  or 
conspiracy,  to  the  extent  the  disclosure 
of  information  is  deemed  by  the  FBI  to 
be  reasonable  and  relevant  to  the 


protection  of  life,  health,  or  property  of 
such  target. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINC,  ACCESSING,  RETAINING,  AND 
DISPOSING  OR  RECORDS  IN  THE  SYSTEM: 

arroRAGE: 

The  majority  of  the  records  are 
itiaintained  in  an  automated  data  base. 
Some  records  are  maintained  in  hard- 
oopy  (paper)  format  or  other  form. 

nETRIEVABIUTY: 

I  Information  typically  will  be  retrieved 
oy  the  name  of  the  individual  or  entity, 
telephone  numbers  and  other  such 
serial  or  identiHcation  numbers  are 
retrievable  numerically.  Locations 
targeted  are  retrievable  by  street  name. 

SAFEGUARDS:  " 

System  records  are  maintained  in 
limited  access  space  in  FBI  facilities  and 
offices.  Computerized  data  is  password 
protected.  All  FBI  personnel  are 
required  to  pass  an  extensive 
faBckground  investigation.  The 
information  is  accessed  only  by 
authorized  FBI  personnel  or  by  non-FBI 
personnel  properly  authorized  to  assist 
in  the  conduct  of  an  agency  function 
related  to  these  records. 

RETENTION  AND  DISPOSAL: 

A  reference  record  is  purged  if  the 
individual  is  later  identified  by  a  more 
complete  name  and  re-entered  as  an 
intercept  record.  Remaining  reference 
records  are  purged  from  the  system  as 
fellows:  Those  relating  to  coiul  ordered 
electronic  surveillance  are  purged  six 
aonths  from  the  date  the  corresponding 
authorization  for  the  surveillance 
expires.  Reference  records  relating  to 
consensual  intercepts  are  purged  one 
year  from  the  last  intercept  date  shown 
on  the  record.  Until  advised  to  the 
contrary  by  the  Department,  the  courts, 
or  the  Congress,  all  other  indices 
records  will  be  maintained  indefinitely 
and  have  been  declared  permanent  by 
the  National  Archives  and  Records 
AdministraUon  (NARA)  (Job  No.  NCl- 
65-82-4.  Part  E,  item  2  (t)). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Federal  Biu^au  of 
Investigation,  935  Pennsylvania 
Avenue,  NW.  Washington,  DC  20535. 

TTIFKATION  PROCEDURE: 
Same  as  Record  Access  Procedures. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  notification  as  to 
whether  a  record  about  an  individual 
exists  in  the  system  and/or  for  access  to 
a  record  from  the  system  shall  be  made 
in  writing  with  the  envelope  and  the 
Utter  clearly  marked  "Privacy  Act 


Request."  Include  in  the  request  your 
.  full  name  and  complete  address.  The 
requests  must  sign  the  request;  and,  to 
verify  it,  the  signature  must  be  notarized 
or  submitted  under  28  U.S.C.  1746,  a 
law  that  permits  statements  to  be  made 
under  penalty  of  perjury  as  a  substitute 
for  notarization.  You  may  submit  any 
other  identifying  data  you  wish  to 
furnish  to  assist  in  making  a  proper 
search  of  the  system.  Requests  for  access 
to  information  maintained  at  FBI 
Headquarters  must  be  addressed  to  the 
Director,  Federal  Bureau  of 
Investigation,  935  Pennsylvania 
Avenue,  NW,  Washington,  DC  20535- 
0001.  Requests  for  information 
maintained  at  FBI  field  offices, 
information  technology  centers,  or  other 
locations  must  be  made  separately  and 
addressed  to  the  specific  field  office, 
information  technology  center,  or  other 
location  as  listed  on  Ae  FBI's  Internet 
website,  http://www.fbi.gov,  including 
any  future  revisions  to  the  website. 
Some  information  may  be  exempt 
from  notification  and/or  access 
procedures  as  described  in  the  section 
titled  "Systems  Exempted  from  Certain 
Provisions  of  the  Act."  An  individual 
who  is  the  subject  of  one  or  more 
records  in  this  system  may  be  notified 
of  records  that  are  not  exempt  from 
notification  and  niay  access  those 
records  that  are  not  exempt  from 
disclosure.  A  determination  on 
notification  and  access  will  be  made  at 
the  time  a  request  is  received. 


CONTESTING  RECORD  PROCEDURES: 

If  you  desire  to  contest  or  cunend 
information  maintained  in  the  system, 
you  should  also  direct  your  request  to 
the  appropriate  FBI  office,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
,  contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

Some  information  may  be  exempt 
from  contesting  record  procedures  as 
described  in  the  section  titled  "Systems 
Exempted  from  Certain  Provisions  of  the 
Act."  An  individual  who  is  the  subject 
of  one  or  more  records  in  this  system 
may  contest  and  pursue  amendment  of 
those  records  that  are  not  exempt.  A 
determination  whether  a  record  may  be 
subject  to  amendment  will  be  made  at 
the  time  a  request  is  received. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  indices  is  derived 
from  electronic  surveillance,  public 
source  information,  and  other  FBI 
record  systems. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 


(4),  (d),  (e)(1),  (2)  and  (3),  (e)(4)(G) 
and(H),  (e)(5)  and(8).  (f),  (g)  and  (m)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

[PR  Doc.  01-15675  Filed  6-21-01;  8:45  am] 
BtLUNQ  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Center  for 
Manufacturing  Sciences  (NCMS): 
Advanced  Embedded  Passives 
Technology 

Notice  is  hereby  given  that,  on  May 
23,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  National  Center  for 
Manufacturing  Sciences  (NCMS): 
Advanced  Embedded  Passives 
Technology  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piu'pose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  SAS  Circuits,  Inc., 
Littleton,  CO  has  been  added  as  a  party 
to  this  venture.  Also,  HADCO 
Corporation,  Salem,  NH  and  Ormet 
Corporation,  Carlsbad,  CA  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  National 
Center  for  Manufacturing  Sciences 
(NCMS):  Advanced  Embedded  Passives 
Technology  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  October  7, 1998,  National  Center 
for  Manufacturing  Sciences  (NCMS): 
Advanced  Embedded  Passives 
Technology  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  22, 
1999  (64  FR  3571). 

The  last  notification  was  filed  with 
the  Department  on  August  5,  1999.  A 
notice  was  published  in  the  Federal 
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Register  pursuant  to  section  6(b)  of  the 
Act  on  March  21.  2000  (65  FR  15176). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-15672  Filed  6-21-01:  8:45  am) 
BILUNG  CODE  4410-1 1-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1933— The  National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  May 
15,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  National  Center 
for  Manufacturing  Sciences,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circunastances. 

Specifically,  Automated  Precision 
Inc.,  Gaithersburg.  MD;  Cincinnati 
Machine  Division  of  Unova,  Inc., 
Cincinnati,  OH;  CoCreate  Software,  Inc., 
Fort  Collins,  CO;  ComauPico,  Inc., 
Southfield,  MI;  Defense  Modeling  and 
Simulation  Office  of  the  U.S. 
Department  of  Defense.  Alexandria,  VA; 
Electronic  Data  Systems,  Inc,  Troy,  MI; 
Holagent  Corporation.  Gilrov.  CA; 
Hydrogen  Technology  Applications,  Inc, 
Clearwater,  FL;  Johann  A.  Krause  Inc., 
Auburn  Hills,  MI;  Johnson  Controls, 
Inc.,  Plymouth,  MI;  LFX  Technologies 
LLC,  Bloom  field  Hills.  MI; 
Manufacturing  Resources,  Inc., 
Cleveland,  OH;  Michigan  Technological 
University.  Houghton,  MI;  Sulzer  Metco 
Inc..  Westbury.  NY;  and  Tecumseh 
Products  Company,  Tecumseh,  Ml  have 
been  added  as  parties  to  this  venture. 

Also,  Aesop.  Inc..  Concord.  NH; 
American  Induction  Heating 
Corporation.  Eraser.  MI;  Ascent  Logic 
Corporation.  Northville,  MI;  Auto- Air 
Composites,  Inc.,  Lansing,  MI;  Bencvn 
West  LLC,  North  Highlands.  CA;  Center 
for  Clean  Industrial  and  Treatment 
Technologies  (CenCITT).  Houghton,  MI; 
Coming,  Inc.,  NY;  Dow-United 
Technologies  Composite  Products,  Inc., 
Wallingford,  CT;  Eaton  Corporation, 
Cleveland,  OH;  FileNET  Corporation, 
Denver,  CO;  The  Federal  Trchnologj' 
Center,  North  Highlands,  CA;  Flame 
Spray  Industries,  Inc.,  Port  Wahington. 
NY;  Gensym  Corporation,  Cambridge, 


MA;  Hewlett-Packard  Company, 
Kirkland,  Quebec,  CANADA;  IBD,  hic. 
Winnetka,  IL;  Indium  Corporation  of 
America,  Utica,  NY;  Information 
Transport  Associates,  Inc.,  Annapolis, 
MD;  Iowa  State  University,  Ames,  L\; 
Michigan  Virtual  Automotive  College, 
Ann  Arbor,  MI;  Midwest  Manufacturing 
Technology  Corporation,  St.  Louis,  MO; 
Minnesota  Technology.  Inc..  St.  Cloud, 
MN;  MSC  Software  Corporation,  Costa 
Mesa,  CA;  MSE  Technolog>' 
Applications,  Inc.,  Butte,  MT; 
Progressive  Tool  &  Industries  Company. 
Southfield,  MI;  Remmele  Engineering, 
Inc.,  Big  Lake,  MN;  Schafer  Corporation, 
Albuquerque,  NM;  Setco  Industries, 
Inc.,  Cincinnati,  OH;.Teknowledge 
Corporation,  Palo  Alto,  CA;  Trellis 
Software  and  Controls,  Inc.,  Rochester 
Hills.  MI;  Trust  Data  Solutions.  San 
Jose.  CA;  TRW  hitegrated  SupplyChain 
Solutions.  Reston.  VA;  University  of 
New  Hampshire.  Durham.  NH;  and 
UNOVA-Industrial  Automation 
Systems.  Cincinnati.  OH  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  National 
Center  for  Manufacturing  Sciences.  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20. 1987.  the  National 
Center  for  Manufacturing  Sciences.  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  piu-suant  to  section 
6(b)  of  the  Act  on  March  1 7, 1987  (52 
FR8375). 

The  last  notification  was  filed  with 
the  Department  on  December  20.  2000. 
A  notice  has  not  yet  been  published  in 
the  Federal  Register. 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  01-15673  Filed  6-21-01;  8:45  am] 

BIUJNG  CODE  4410-11-41 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Resource  Center  for 
Children  of  Prisoners 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

summary:  This  is  one  of  five 
solicitations  to  address  issues  of 
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children  who  have  experienced  parental 
incarceration.  There  will  be  one  award 
for  this  solicitation  of  up  to  $1  million 
for  a  36  month  project.  The  purpose  of 
this  solicitation  is  to  create  a  Resource 
Center  for  Children  of  Prisoners  that 
will  be  responsible  to  provide  training 
and  technical  assistance;  develop  a  plan 
for  a  public  awareness  program:  identify 
existing  research  and  resources, 
including  papers  and  publications, 
programs  and  promising  practices  on 
children/youth  affected  by  parental 
incarceration;  support  and  manage  an 
advisory  group;  and  develop  and 
conduct,  as  appropriate,  process  and 
outcome  evaluation  for  all  awardees  of 
the  five  solicitations  for  the  Children  of 
Prisoners  funds. 

Background 

The  Departmept  of  Justice  (DOJ), 
National  Institute  of  Corrections  (NIC), 
announces  the  availability  of  funds  for 
fiscal  year  2001  for  five  (5)  solicitations 
to  fund  projects  for  children  of 
incarcerated  or  formerly  incarcerated 
parents.  Congress  appropriated  $4 
million  to  NIC  "to  work  with 
cooperative  agreements  to  fund  private 
sector  or  not  for  profit  groups  that  have 
effective,  tested  programs  to  help 
children  of  prisoners.'"  These 
cooperative  agreements  may  be  for  up  to 
three  (3)  years. 

To  prepare  for  this  solicitation,  NIC 
convened  a  Children  of  Prisoners 
planning  meeting,  inviting  federal  and . 
state  government,  association,  academic 
and  private  provider  representatives. 
The  goals  of  the  two-day  meeting  were 
to:  (1)  Identify  the  problems  and  issues 
that  children  of  prisoners  or  former 
prisoners  face  that  put  them  at  risk  of 
potential  future  delinquency;  (2) 
identify  the  problems  and  greatest  needs 
of  incarcerated  parents  and  caretakers  of 
these  children;  (3)  identify  and  describe 
evidence-based  and  promising 
approaches  to  support  these  children 
and  prevent  their  futiire  delinquency: 
and  (4)  describe  and  prioritize  how  the 
newly  appropriated  funds  can  best 
address  these  issues. 

Based  on  this  meeting,  NIC  staff  is 
announcing  the  following  five  (5) 
solicitations: 

1.  Resource  Center — (This 
announcement)  Up  to  Si  million  for  a 
36  month  project  will  be  awarded  to  one 
(1)  organization  or  group  (joint 
applications  are  encouraged)  to  provide 
training  and  technical  assistance, 
develop  a  plan  for  a  public  awareness 
program,  support  and  manage  an 
advisory  group,  and  develop  and 
conduct,  as  appropriate,  process  and 
outcome  evaluations  with  awardees. 


2.  Planning  Awards — Three  (3),  18- 
month  planning  awards,  of  up  to 
$100,000  for  each  award,  will  be  made 
to  three  private  and  non  profit  agencies 
in  three  different  jurisdictions,  llie 
purpose  of  this  solicitation  is  to  assist 
three  (3)  jiuisdictions  to  develop  a 
comprehensivti  plan  for  the  delivery  of 
services  to  a  clearly  identified  target 
population  of  children/youth  v^ho  have 
been  traumatized  or  damaged  as  a  result 
of  parental  incarceration.  These  awards 
will  be  given  to  agencies  that  create  or 
build  on  an  existing  collaborative 
planning  process.  All  applications  must 
include  the  appropriate  Federal,  State 
and/or  local  agency/agencies. 

3.  Awards  to  Communities  with  High 
Crime  and  High  Incarceration  Rates — 
Up  to  $1,675  million  will  be  awarded  to 
three  (3)  to  five  (5)  private  and/or  non 

Erofit  agencies  working  with  children 
ving  in  communities  wdth  high  crime 
and  incarceration  rates.  The  purpose  is 
to  develop  three-year  demonstration 
programs.  Up  to  one  year  may  be  spent 
planing  the  programs,  the  second  and 
third  years  will  focus  on  program 
implementation  and  evaluation. 

4.  Children  of  Parents  in  Prison — 
Three-year  demonstration  awards  to  two 
(2)  agencies  that  work  with  children  of 
parents  held  in  State  or  Federal  prisons. 
A  total  of  $500,000  will  be  available  for 
these  awards.  One  award  will  for 
$30,000  per  year  and  one  will  be  for 
$135,000  a  year.  Planning  must  be  an 
integral  part  of  the  application. 

5.  Children  of  Parents  in  Jail — ^Three- 
year  demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  in  jail.  A  total  of  $500,000  will 
be  available  for  these  awards.  One 
award  vnll  be  for  $30,000  per  year  and 
one  wiU  be  for  $135,000  a  year. 
Plaiming  must  be  an  integral  part  of  the 
application. 

Applicants  may  apply  for  more  than 
one  solicitation. 

Information  About  This  Population 

According  to  Senate  Report  106—404 
from  the  FY  2001  DOJ  appropriations 
bill,  "*  *  *  children  of  prisoners  are  six 
imes  more  likely  than  other  children  to 
)e  incarcerated  at  some  point  in  their 
ives  *   *   *."  Yet,  little  research  and  few 
irograms  have  targeted  children  of 
offenders. 

The  number  of  men  and  women 
confined  in  prisons  and  jails  has 
increased  in  the  1990s  fit)m  just  imder 
1.2  million  to  1.9  million.  The  Bureau 
^f  Justice  Statistics  in  its  August  2000 
Bulletin,  "Incarcerated  Parents  and 
Their  Children."  states  that  721,500 
State  and  Federal  inmates  are  parents  to 
nearly  1.5  million  children  imder  the 
age  of  18,  an  increase  of  500,000 


children  in  the  past  8  years.  This  means 
that  2.1%  of  all  children  in  the  United 
States  have  a  parent  in  State  or  Federal 
prison.  The  number  of  children  of 
parents  in  detention  is  not  known,  but 
half  of  all  youth  in  custody  have 
apparent  or  close  relative  who  has  been 
in  jail. 

Prior  to  prison  admission,  64%  of  the 
women  and  44%  of  the  men  lived  with 
their  children.  Once  incarcerated,  90% 
of  the  men  indicated  that  at  least  one 
child  lived  with  his/her  mother;  28%  of 
the  women  said  the  father  was  the 
child's  care  giver.  One  in  five  of  these 
children  was  under  5  years  of  age,  and 
the  majority  were  less  than  10  years  old. 
Black  children  were  nearly  9  times  more 
likely  to  have  a  parent  in  prison  than 
white  children,  and  Hispanic  children 
were  3  times  more  likely  than  white 
children  to  have  an  imprisoned  parent. 

While  the  number  of  fethers  in  prison 
fai  outweighs  the  nimiber  of  mothers,  it 
is  mostly  the  mothers  who  were  primary 
care  givers  before  incarceration.  When 
fathers  are  incarcerated,  the  care  giver 
usually  becomes  the  mother;  when  the 
mother  is  confined,  the  care  giver  often 
becomes  the  child's  grandparent  or 
other  relative.  Three  of  four  parents  in 
State  prisons  reported  a  prior  conviction 
compared  to  one  out  of  three  in  Federal 
prisons.  Many  children,  then,  have 
experienced  more  than  one  parental 
separation. 

Parental  arrest  and  confinement  lead 
to  stress,  trauma,  stigmatization  and 
separation  problems  for  the  children. 
These  problems  are  coupled  with 
existing  problems  that  include  poverty, 
violence,  parental  substance  abuse,  high 
crime  environment,  intrafamily  abuse, 
abuse  and  neglect,  multiple  care  givers 
and/or  prior  separations.  As  a  result, 
these  children  often  exhibit  a  broad 
variety  of  behavioral,  emotional,  health, 
and  educational  problems  that  are 
compounded  by  the  pain  of  separation. 

Denise  Johnston  fi'om  the  Center  for 
Children  of  Incarcerated  Parents  in 
California  found  that  early  childhood 
(between  the  ages  of  2-6)  may  be  the 
most  damaging  time  for  parent-child 
separation  as  die  child  remembers  the 
trauma  but  cannot  adjust  to  it  without 
help.  If  these  children  do  not  receive 
assistance  or  cannot  process  the 
separation  for  themselves,  their 
behaviors  can  become  increasingly 
maladaptive  as  they  grow  up,  leading  to 
strong  negative  feelings  about  the 
criminal  justice  and  welfare  systems, 
delinquency,  poor  school  performance 
and  other  antisocial  behaviors. 

There  are  a  handful  of  programs 
aroimd  the  country  that  work  with  these 
children.  The  Child  Welfare  League  of 
America  has  published,  "Working  with 


Children  and  Families  Separated  by 
incarceration,"  a  handbook  for  child 
welfare  agencies  and  staff.  There  is  also 
a  major  initiative  funded  by  the  U.S. 
Department  of  Health  and  Human 
Services  the  goals  of  which  are  to:  (1) 
develop  a  research  and  practice  baseline 
on  the  effects  of  incarceration  on 
prisoners  and  their  children,  families 
and  communities;  (2)  document  the 
intersection  of  populations  within  the 
criminal  justice  system  and  populations 
served  by  HHS  programs;  (3)  determine 
unmet  health  and  human  services  needs 
of  offenders  and  their  families  left 
behind  in  the  community;  and  (4) 
ensure  that  HHS  takes  into  account  the 
effects  of  incarceration  on  the  children 
and  families  of  inmates.  HHS  has 
commissioned  a  literature  review  and 
nine  papers  to  explore  what  is  known 
and  knowable  about  these  issues. 

Goals  and  Obiectives  of  This  Award 

The  Resource  Center  will  provide 
many  different  services.  Its  target 
audience  are  all  awardees  of  Children  of 
Prisoners  cooperative  agreements,  and 
the  criminal  justice,  health  and  human 
services  and  child  welfare  communities. 
Joint  applications  are  encouraged. 

Goal  1 :  Develop  and  disseminate 
information  about  the  effects  on 
children/youth  of  parental  separation 
due  to  the  latter's  incarceration  and  on 
research,  tested  experience  and 
promising  practices  that  increased  the 
stability  and  positive  outcomes  for  these 
children. 

Objectives 

1.  Develop  a  plan  for  an  awareness 
dissemination  program  on  child/parent 
separation  targeted  at  constituent 
groups. 

2.  Develop  a  plan  for  training  and 
technical  assistance  to  awardees  and 
other  constituent  groups. 

3.  Staff  an  advisory/working  group 
selected  by  NIC.  It  is  anticipated  there 
will  be  two  meetings  in  Year  1  and  one 
meeting  each  in  Years  2  and  3.  This 
group  will  include  NIC  staff  and  may 
include  up  to  10  representatives  from 
constituent  groups  working  to 
coordinate  their  respective  agency 
efforts. 

4.  Identify  existing  research  and 
resources  including  papers  and 
publications,  programs  and  promising 
practices,  on  children/youth  affected  by 
parental  incarceration. 

5.  Provide  training  and  technical 
assistance  to  awardees,  as  needed,  both 
on  site  and  by  phone,  and  to 
constituency  groups  to  increase 
awareness  of  the  effects  of  parental 
incarceration  on  children. 
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Goal  2:  Develop  and/or  assist  in 
developing  process  and/ or  outcome 
evaluations  for  all  awardees. 

Objectives 

1.  Consult  with  awardees  in  designing 
and  implementing  appropriate  data 
collection  protocols  to  evaluate  their 
planning  process  emd  service  delivery 
programs(s) 

2.  Conduct  evaluations,  as 
appropriate,  to  assess  planning  and 
program  deliveiy  outcomes. 

3.  Develop  a  design  to  allow  for  a 
longitudinal  study  of  the  initiative 
programs  if  long  term  funding  is 
secured. 

4.  All  data,  where  possible,  will  be 
shown  by  gender  and  race. 

Applicant  Expertise 

NIC  is  seeking  an  applicant 
organization  or  team  with  the  necessary 
expertise  and  experience  in  the 
following  areas: 

1.  Child  development  and  child- 
family  relationships,  the  human 
services,  criminal  and  juveijile  justice 
systems,  and  planning. 

2.  Developing  and  delivering  training 
and  technical  assistance  to  a  variety  of 
audiences. 

3.  Developing  a  public  awareness 
campaign  for  constituent  groups. 

4.  Meeting  planning  and  management, 
including  logistics  and  technical 
support. 

5.  Conducting  outcome  evaluations. 

Project  Design 

The  project  for  the  three-year  ' 
cooperative  agreement  is  as  follows. 

Yearl 

1.  Plan,  organize  and  manage  two 
advisory  group  meetings.  Each  meeting 
will  be  coordinated  with  NIC  project 
staff  who  will  select  up  to  10  advisory 
group  members. 

2.  Plan,  organize  and  manage  a  post- 
selection  meeting,  either  on  site  at  each 
jurisdiction  or  as  a  group  in  one  place. 
The  site  will  be  determined  by  the 
needs  and  locations  of  the  awardees. 
The  purpose  of  the  meeting(s)'is  to  learn 
about  each  program,  share  ideas  and 
concerns,  describe  the  types  of 
assistance  the  Resource  Center  can 
provide  and  begin  the  work  with 
awardees  of  developing  the  direction  of 
the  outcome  evaluations. 

3.  Identify  existing  research  and 
resources,  including  papers  and 
publications,  programs  and  promising 
practices,  on  children/youth  affected  by 
parental  incarceration. 

4.  Provide  training  to  awardees  and 
constituency  groups,  as  needed. 

5.  Develop  a  technical  assistance  plan 
to  include  the  types  of  assistance  to  be 


provided,  average  frequency  of  contacts 
with  awardees,  and  how  the  assistance 
will  be  delivered. 

6.  Develop  specialized  training  and 
materials  for  constituency  groups  in.  at 
a  minimum,  the  following  areas: 

a.  What  is  known  about  the  effects  of 
parental  incarceration  on  children  and 
youth  behavior. 

b.  The  developmental  needs  of 
children  and  how  those  needs  impact 
children  when  separated  fi'om  their 
primary  care  taker. 

c.  Violence  and  victimization  in  the 
lives  of  inmates  and  the  effects  of  these 
experiences  on  their  ability  to  parent 
their  children. 

d.  Promising  practices  that 
community  corrections,  jails,  prisons, 
juvenile  detention  and  secure 
confinement  facilities  can  implement  to 
promote  positive  child/family 
relationships,  where  appropriate.  These 
practices  may  come  from  working  with 
similar  populations,  e.g..  Head  Start 
children  and  parents,  substance  abusing 
parents. 

e.  How  the  correctional  system  can 
work  with  other  systems,  such  as 
juvenile  detention,  child  welfare, 
education,  mental  health  and  physical 
health. 

The  applicant  will  demonstrate 
cultural  sensitivity  in  training  program 
design  and  implementation. 

8.  Work  with  awardees  to  identify 
their  evaluation  needs  and,  where 
appropriate,  develop  and  implement 
evaluation  instrument(s).  The  monetary 
size  of  the  direct  service  award  will 
likely  impact  the  type  of  evaluation 
selected. 

9.  Prepare  a  Year  One  progress  report. 
The  NIC  Project  Manager  will  have 

the  final  review  on  all  deliverables. 

years  2  and  3 

1.  Plan,  organize  and  manage  one 
advisory  group  meeting  in  each  Year  2 
and  in  Year  3. 

2.  Continue  to  provide  training  and 
technical  assistance  to  awardees  as  they 
continue  to  plan  and  implement 
services.  Identify  the  types  of  training 
and  TA  that  might  be  provided. 

3.  Field  test  and  deliver  final  training 
program  to  a  constituent  group.  Indicate 
the  criteria  to  be  used  for  trainee 
selection. 

4.  Implement  the  public  information 
campaign. 

5.  Describe  how  the  evaluations  will 
be  conducted  and  the  results 
distributed. 

6.  Prepare  a  progress  report  for  Year 
Two  and  a  final  report  at  the  end  of  Year 
Three  based  on  the  evaluations  of  each 
project. 
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Application  Requirements 

The  applicant  must: 

1 .  Provide  a  statement  of  what  is 
kiiown  about  the  problems  that 
children/youth  face  when  separated 
from  incarcerated  parents. 

2.  Develop  a  project  design  that  meets 
the  goals  and  objectives  stated  above, 
including  methodology  and 
deliverables.  Include  a  workplan  on 
how  each  task  will  be  developed  and 
implemented. 

3.  Describe  the  strengths  of  each 
proposed  agency  that  will  form  the 
Resource  Center. 

4.  Provide  a  management  plan  that 
includes  key  staff,  the  amount  of  time 
spent  by  key  staff,  the  tasks  each  key 
staff  will  perform,  a  timeline  for  the  first 
year  and  a  proposed  timeline  for  Years 

2  and  3.  Explain  how  the  Resource 
Center  will  work  with  NIC. 

5.  Provide  a  budget  and  budget 
narrative  for  the  first  year  and  proposed 
budgets  for  Years  2  and  3.  Include  in  the 
budget  all  expenses  related  to  the  public 
awareness  campaign,  training  and 
technical  assistance  for  awardees. 
Advisory  Group  meetings,  and  outcome 
evaluations. 

6.  Applications  are  limited  to  25 
typed,  double  spaced  pages  using  a  12 
point  font,  not  including  letters  of 
support,  resumes,  other  supporting 
documents  and  SF-424  forms.  Provide  6 
copies  of  the  application,  including  one 
that  is  not  bound.  One  boimd  copy  must 
be  signed  in  blue  ink  by  the  agency 
administrator  or  chief  executive  officer. 

Authority:  Public  Law  93-415. 
Funds  Available 

One  award  will  be  made  for  up  to  $1 
million  for  a  36  month  project.  In 
addition  to  private  and  non  profit 
agencies,  educational  institutions  are 
encouraged  to  apply.  At  this  time,  there 
are  no  plans  for  additional  funding  in 
the  future. 

Deadline  for  Receipt  of  Applications 

Applications  must  be  received  at  the 
NIC  offices  by  4  p.m.  EDT  on  August  2, 
2001.  They  should  be  addressed  to: 
Director,  National  Institute  of 
Corrections,  320  First  Street,  NW,  Room 
5007,  Washington.  DC  20534.  Hand 
delivered  applications  may  be  brought 
to  500  First  Street,  NW,  Washington,  DC 
20534.  The  front  desk  will  call 
Germaine  Jefferson  or  Bobbi  Tinsley  at 
202-307-3106  ext.  0  for  pickup. 

Addresses  and  Further  Information 

Requests  for  the  application  kit, 
which  consists  of  copies  of  this 
announcement  and  the  required 
application  forms,  can  be  downloaded 


fuom  the  NIC  website  at  http:// 
wiww.nicic.org  Click  on  "Cooperative 
Agreements." 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Mary  Whitaker  at  the  above  address  or 
by  calling  800-995-6423,  extension 
40378,  or  202-514-0378  or  by  e-mail  via 
m  whit(iker@bop.gov 

All  specific  questions  regarding  the 
application  process  should  be  directed 
to  Judy  Evens,  Cooperative  Agreement 
Gontrol  Office,  National  Institute  of 
Gbrrections,  320  First  Street.  NW,  Room 
507,  Washington,  DC  20534  or  by 
calling  800-995-6423,  ext.  44222  or 
202-307-3106,  extension  44222  or  by  e- 
mail  via  jevens@bop.gov 

Eligible  Applicants:  Applicants  are 
private  and  not  for  profit  agencies. 
Qducational  institutions  are  also 
eticouraged  to  apply. 

Review  Considerations:  Applications 
will  be  reviewed  by  a  three-  to  five- 
member  team  using  a  peer  review 
Tocess. 
Number  of  Awards:  One  (1). 

NIC  Application  Number:  NIC 
Application  Number:  01K60.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
n  of  Standard  Form  424.  This  number 
must  also  appear  on  the  outside  of  the 
package  in  which  the  application  arrives 
at  NIC. 

(The  Catalog  of  Federal  Domestic 
Assistance  Number:  16.602.) 

I  This  project  is  not  subject  to  the  provisions 
c*  Executive  Order  12372. 

IDated:  June  18,  2001. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  01-15688  Filed  6-21-01;  8:45  am] 

aiLUNG  CODE  4410-36-M 

1 

Department  of  justice 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement — Planning  Awards  for 
Children  of  Prisoners 

agency:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

summary:  This  is  one  of  five 
solicitations  to  address  planning  issues 
for  children  who  have  experienced 
parental  incarceration.  Three  (3),  18- 
month  planning  awards,  each  for  up  to 
$100,000  each  will  be  made  to  three 
private  and/or  nonprofit  agencies  in 
mree  different  jurisdictions.  The 
lurpose  of  this  solicitation  is  to  assist 


these  jiirisdictions  to  develop  a 
comprehensive  plan  for  the  delivery  of 
services  to  a  clearly  identified  target 
population  of  children/youth  who  have 
been  traumatized  or  damaged  as  a  result 
of  parental  incarceration.  The  goal  of  the 
■planning  project  is  to  enhance 
opportunities  for  positive  life 
experiences  and  outcomes  for  children/ 
youth  who  have  suffered  parental 
separation  as  a  result  of  incarceration. 
These  awards  will  be  given  to  those 
agencies  that  create  or  build  on  an 
existing  collaborative  planning  process. 
All  applications  must  include  the 
appropriate  Federal,  State  and/or  local 
agency/agencies. 

Background 

The  Department  of  Justice  (DO J), 
National  Institute  of  Corrections  (NIC), 
announces  the  aveiilability  of  funds  for 
fiscal  year  2001  for  five  (5)  solicitations 
to  fund  projects  for  children  of 
incarcerated  or  formerly  incarcerated 
parents.  Congress  appropriated  $4 
million  to  NIC  "to  work  with 
cooperative  agreements  to  fund  private 
sector  or  not  for  profit  groups  that  have 
effective,  tested  programs  to  help 
children  of  prisoners".  These 
cooperative  agreements  may  be  for  up  to 
three  (3)  years. 

To  prepare  for  this  solicitation,  NIC 
convened  a  Children  of  Prisoners 
planning  meeting,  inviting  federal  and 
state  government,  association,  academic 
and  private  provider  representatives. 
The  goals  of  the  two-day  meeting  were 
to:  (1)  Identify  the  problems  and  issues 
that  children  of  prisoners  or  former 
prisoners  face  that  put  them  at  risk  of 
potential  future  delinquency  (2)  identify 
the  problems  and  greatest  needs  of 
incarcerated  parents/caietakers  of  these 
children;  (3)  identify  and  describe 
evidence-based  and  promising 
approaches  to  support  these  children 
and  prevent  their  future  delinquency; 
and  (4)  describe  and  prioritize  how  the 
newly  appropriated  funds  can  best 
address  these  issues. 

Based  on  this  meeting,  NIC  staff  is 
aimouncing  the  following  five  (5) 
solicitations: 

1.  Resource  Center — Up  to  41  million 
for  a  36  month  project  will  be  awarded 
to  one  (1)  organization  or  group  (joint 
applications  are  encouraged)  to  provide 
training  and  technical  assistance, 
develop  a  plan  for  a  public  awareness 
program,  support  and  manage  an 
advisory  group,  and  develop  and 
conduct,  as  appropriate,  process  and 
outcome  evaluations  with  awardees. 

2.  Planning  Awards — (This 
announcement)  Three  (3),  18-month 
planning  awards,  of  up  to  $100,000  each 
will  be  made  to  three  private  or  non 
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profit  agencies  in  three  different 
jurisdictions.  The  piupose  of  this 
solicitation  is  to  assist  three  (3) 
jurisdictions  to  develop  a 
comprehensive  plan  for  the  delivery  of 
services  to  a  clearly  identified  target 
population  of  children/youth  who  have 
been  traumatized  or  damaged  as  a  result 
of  parental  incarceration.  These  awards 
will  be  given  to  agencies  that  create  or 
build  on  an  existing  collaborative 
planning  process.  All  applications  must 
include  the  appropriate  Federal,  State 
and/or  local  agency /agencies. 

3.  Awards  to  Communities  with  High 
Crime  and  High  Incarceration  Rates — 
Up  to  $1,675  million  will  be  awarded  to 
three  (3)  to  five  (5)  private  and/or  non 
profit  agencies  working  with  children 
living  in  communities  with  high  crime 
and  incarceration  rates.  The  purpose  is 
to  develop  three-year  demonstration 
programs.  Up  to  one  year  will  be  spent 
planning  the  programs,  the  second  and 
third  years  will  focus  on  program 
implementation  and  evaluation. 

4.  Children  of  Parents  in  Prison — 
Three-year  demonstration  awards  to  two 
(2)  agencies  that  work  with  children  of 
parents  held  in  State  or  Federal  prisons. 
A  total  of  $500,000  will  be  available  for 
these  awards.  One  award  will  for 
$30,000  per  year  and  one  will  be  for 
$135,000  a  year.  Planning  must  be  an 
integral  part  of  the  application. 

5.  Children  of  Parents  in  /aii— Three- 
year  demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  in  jail,  a  total  of  $500,000  will 
be  available  for  these  awards.  One 
award  will  be  for  $30,000  per  year  and 
one  will  be  for  $135,000  a  year. 
Planning  must  be  an  integral  part  of  the 
application. 

Applicants  may  apply  to  more  than 
one  solicitation. 

Information  on  this  population: 
According  to  Senate  Report  106-404 
from  FY2001  DOJ  appropriations  bill, 
"*  *  *  children  of  prisoners  are  six 
times  more  likely  than  other  children  to 
be  incarcerated  at  some  point  in  their 
lives*   *  *".  Yet,  little  research  and  few 
programs  have  targeted  children  of 
offenders. 

The  niunber  of  men  and  women 
confined  in  prisons  and  jails  has 
increased  in  the  1990s  fi-om  just  under 
1.2  million  to  1.9  million.  The  Bureau 
of  Justice  Statistics  in  its  August  2000 
bulletin,  "Incarcerated  Parents  and 
Their  Children",  states  that  721,500 
State  and  Federal  inmates  are  parents  to 
nearly  1.5  million  children  under  the 
age  of  18,  an  increase  of  500,000 
children  in  the  past  8  years.  This  means 
that  2.1%  of  all  children  in  the  United 
States  have  a  parent  in  State  or  Federal 
prison.  The  number  of  children  of 


parents  in  detention  is  not  known,  but 
half  of  all  youth  in  custody  have  a 
parent  or  close  relative  who  has  been  in 
jail. 

Prior  to  prison  admission,  64%  of  the 
women  and  44%  of  the  men  lived  with 
their  children.  Once  incarcerated,  90% 
of  the  men  indicated  that  at  least  one 
child  lived  with  his/her  mother;  28%  of 
the  women  said  the  father  was  the 
child's  care  giver.  One  in  five  of  these 
children  was  under  5  years  of  age,  and 
the  majority  were  less  than  10  years  old. 
Black  children  were  nearly9  times  more 
likely  to  have  a  parent  in  prison  than 
white  children,  and  Hispanic  children 
were  3  times  more  likely  than  white 
children  to  have  an  imprisoned  parent. 

While  the  number  of  fathers  in  prison 
far  outweighs  the  number  of  mothers,  it 
is  mostly  the  mothers  who  were  primary 
care  givers  before  incarceration.  When 
fathers  are  incarcerated,  the  care  giver 
usually  becomes  the  mother;  when  the 
mother  is  confined,  the  care  giver  often 
becomes  the  child's  grandparent  or 
other  relative.  Three  of  four  parents  in 
State  prisons  reported  a  prior  conviction 
compared  to  one  out  of  three  in  Federal 
prisons.  Many  children,  then,  have 
experienced  more  than  one  parental 
separation. 

Parental  arrest  and  confinement  lead 
to  stress,  trauma,  stigmatization  and 
separation  problems  for  the  children. 
These  problems  are  coupled  with 
existing  problems  that  include  poverty, 
violence,  parental  substance  abuse,  high 
crime  environments,  intrafamily  abuse, 
abuse  and  neglect,  multiple  care  givers 
and/or  prior  separations.  As  a  result, 
these  children  often  exhibit  a  broad 
variety  of  behavioral,  emotional,  health 
and  educational  problems  that  are 
compounded  by  the  pain  of  separation. 

Denise  Johnston  from  the  Center  for 
Children  of  Incarcerated  parents  in 
California  found  that  early  childhood 
(between  the  ages  of  2-6)  may  be  the 
most  damaging  time  for  parent-child 
separation  as  the  child  remembers  the 
trauma  but  cannot  adjust  to  it  without 
help.  If  these  children  do  not  receive 
assistance  or  cannot  process  the 
separation  for  themselves,  their 
behaviors  can  become  increasingly 
maladaptive  as  they  grow  up,  leading  to 
strong  negative  feelings  about  the 
criminal  justice  and  welfare  systems, 
delinquency,  poor  school  performance 
and  other  antisocial  behaviors. 

There  are  a  handful  of  programs 
around  the  country  that  work  with  these 
children.  The  Child  Welfare  League  of 
America  has  published,  "Working  with 
Children  and  Families  Separated  by 
Incarceration",  a  handbook  for  child 
welfare  agencies  and  staff.  There  is  also 
a  major  initiative  funded  by  the  U.S. 


Department  of  Health  and  Hxunan 
Services,  the  goals  of  which  are  to:  (1) 
Develop  a  research  and  practice  baseline 
on  the  effects  of  incarceration  on 
prisoners  and  their  children,  families 
and  communities;  (2)  document  the 
intersection  of  populations  within  the 
criminal  justice  system  and  populations 
served  by  HHS  programs;  (3)  determine 
unmet  health  and  human  services  needs 
of  offenders  and  their  families  left 
behind  in  the  community;  and  (4) 
ensure  that  HHS  takes  into  account  the 
effects  of  incarceration  on  the  children 
and  families  of  inmates.  HHS  has 
commissioned  a  literature  review  and 
nine  papers  to  explore  what  is  known 
and  knowable  about  these  issues. 

Statement  of  Principles:  NIC  requires 
that  the  planning  process  will  adhere  to 
the  following  principles: 

1 .  Be  child  focused  as  the  goal  is  to 
help  the  child  become  stable  and  self 
assured  with  a  strong,  positive  sense  of 
self. 

2.  Explain  which  stage(s)  of  child 
development  will  be  addressed. 
Programs  will  focus  on  infancy,  early  or 
middle  childhood,  and/ or  early  or  late 
adolescence. 

3.  Ensure  that  programs  have  a  sound 
theoretical  basis. 

4.  Incorporate  what  is  known  about 
the  crisis  issues  around  separation  of 
the  child  from  his/her  parent. 

5.  Improve  the  child/ family 
relationship,  where  appropriate,  by 
creating  a  family-friendly  planning 
environment  and  subsequent  program 
delivery. 

6.  Add  to  the  current  limited  body  of 
research  on  these  children. 

7.  Include  a  "collaborative"  planning 
group  that  will  continue  into  the  service 
delivery  phase.  The  "collaborative"  will 
include  the  lead  agency,  appropriate 
governmental  agencies,  and  others  as 
appropriate,  such  as  private  providers, 
advocacy  groups,  academic  institutions, 
and  public  schools. 

Resource  Assistance:  Once  an  award 
has  been  made  for  the  Resource  Center 
solicitation,  awardees  will  receive 
training  and  technical  assistance,  as 
needed,  from  Resource  Center  staff.  The 
length  and  scope  of  this  assistance  will 
depend  on  the  awardees'  specific 
interests.  The  Resource  Center  will  also 
provide  assistance  in  developing  and 
implementing  the  outcome  evaluations 
that  will  accompany  each  cooperative 
agreement  and  will  budget  for  this 
assistance.  The  Resource  Center  will  be 
responsible  for  developing  a  data 
collection  plan  for  the  outcome 
evaluations.  Awardees  of  this 
solicitation  will  be  responsible  for 
collecting  the  data.  Awardees  will  also 
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develop  and  conduct  their  process 
evaluation. 

Goals  and  Objectives  of  This 
Solicitation:  The  purpose  of  these 
cooperative  agreements  is  to  assist  three 
(3)  jurisdictions  to  develop  a 
comprehensive  plan  for  delivery  of 
Services  to  a  clearly  identified  target 
population  of  children/youth  who  have 
been  traumatized  or  damaged  as  a  result 
of  parental  incarceration.  The  goal  of  the 
planning  project  is  to  enhance 
opportimities  for  positive  life 
experiences  and  outcomes  for  children/ 
youth  who  have  suffered  parental 
separation  as  a  result  of  incarceration. 
The  objectives  are  to: 

1.  Undertake  a  collaborative  planning 
process  with  the  relevant  government 
and  private/commimity  agencies  which 
will  result  in: 

a.  The  development  of  a 
comprehensive  plan  for  the  delivery  of 
services  to  children  of  incarcerated  or 
formerly  incarcerated  parents  and 

b.  A  final  report  to  NIC  that  describes 
the  results  of  the  process  evaluation  and 
provides  a  simmiary  of  the 
comprehensive  plan,  the 
implementation  timeliness  and 
proposed  funding  strategies. 

2.  Demonstrate  how  additional  funds 
will  be  leveraged  to  enhance  the 
planning  project  and  ensure  its     ~ 
continuation  into  the  program  delivery 
stage. 

3.  Identify  one  or  more  child 
development  stages  on  which  the 
project  will  focus. 

4.  Demonstrate  cultural  sensitivity  in 
planning  and  program  design. 

Application  Requirements:  The 
applicant  must: 

1.  Identify  the  specific  agencies  that 
will  be  part  of  the  plaiming 
collaborative  project.  Provide  the  name, 
position  and  level  of  responsibility  for 
each  proposed  member  of  the  plaiming 
group.  Explain  the  reasons  for  each 
agency's  inclusion.  Include  a  letter  of 
support  ft-om  each  government  agency 
and  from  at  least  half  of  the  remaining 
agencies.  Each  agency's  representative 
should  have  sufficient  authority  to  make 
decisions  for  his/her  respective  agency. 

2.  Provide  a  statement  of  the  problems 
children/youth  of  incarcerated  parents 
face  in  your  jurisdiction. 

3.  Identify  the  goals  and  objectives  of 
the  planning  process. 

4.  Describe  the  project  methodology, 
including  the  planning  collaborative's 
proposed  tasks,  resource  needs,  and  the 
roles  and  responsibilities  6f  the  lead 
agency  and  collaborative  agencies. 

5.  Eiescribe  how  implementation 
funds  will  be  secured,  including  any 
commitment  letters  that  have  been 


obtained  during  the  proposal 
development  process. 

6.  Describe  the  goals  of  the  process 
ovaluation  and  your  approach  to 
developing  and  conducting  the 
avaluation. 

7.  Provide  a  budget  summary  and 
budget  narrative  for  the  full  18  months, 
including  budgeting  for  the  process 
avaluation. 

8.  Prepare  a  final  report  that  includes, 
but  is  not  limited  to,  the  process 
evaluation,  proposed  project  design, 
implementation  timeline  and  funding 
strategies. 

9.  Applications  are  limited  to  25 
double  spaced  pages  using  a  12  point 
font,  not  including  letters  of  support, 
resumes,  other  supporting  documents 
and  SF-424  forms.  Provide  6  copies  of 
the  application,  including  one  that  is 
oot  botmd.  One  unbound  copy  must  be 
signed  in  blue  ink  by  the  agency 
administrator  or  chief  executive  officer. 


Authority:  Public  Law  93-415. 

Funds  Available:  There  is  funding  for 
diree  (3)  cooperative  agreement 
planning  projects.  Applicant  agencies 
may  be  any  private  or  non-profit 
organization  working  in  close 
collaboration  with  the  appropriate 
govenmient  agencies.  Each  award  will 
be  up  to  $100,000  for  an  18  month 
project.  Applicants  are  encouraged  to 
submit  joint  applications  with  other 
agencies  in  their  jurisdictions.  At  this 
time,  there  are  no  plans  for  additional 
funding  in  the  future. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  at  the 
NIC  offices  by  4  p.m.  EDT  on  August  2, 
2001.  They  should  be  addressed  to: 
Director,  National  Institute  of 
Corrections.  320  First  Street,  NW,  Room 
5007.  Washington,  DC  20534.  Hand 
delivered  applications  may  be  brought 
to  500  First  Street,  NW,  Washington,  DC 
20534.  The  front  desk  will  call 
Germaine  Jefferson  or  Bobbi  Tinsley  at 
202-307-3106  ext.  0  for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit,  which 
consists  of  copies  of  this  aimouncement 
and  the  required  forms,  should  be 
downloaded  from  the  NIC  website  at 
http://www.nicic.org  Click  on 
."Cooperative  Agreements". 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Mary  Whitaker  at  the  above  address  or 
by  calling  800-995-6423,  extension 
40378,  or  202-514-0378  or  by  e-mail  via 
m  whitaker@bop  .gov 

All  specific  questions  regarding  the 
application  process  should  be  directed 
to  Judy  Evans,  Cooperative  Agreement 
.Control  Office,  National  Institute  of 


Corrections,  320  First  Street,  NW.  Room 
5007,  Washington,  DC  20534  or  by 
calling  800-995-6423,  ext.  44222  or 
202-307-3106,  extension  44222  or  by  e- 
mail  via  jevens@bop.gov 

Eligible  Applicants:  Applicants  are 
private  and  not  for  profit  agencies. 
Public  corrections  and  hiunan  services 
(govenmient)  agencies  are  not  eligible  to 
apply  for  these  funds.  Appropriate 
government  agencies,  e.g.,  juvenile 
detention  centers  and  probation 
agencies,  jails,  prisons,  commimity 
based  facilities,  and  private  juvenile  and 
adult  correctional  facilities,  must  be 
included  in  the  planning  process  and 
must  submit  letters  of  support. 
„,^^^  Review  Considerations:  Applications 
will  be  reviewed  by  a  three-  to  five- 
member  team  using  a  peer  review 
process. 

Number  of  Awards:  Three  (3). 

NIC  Application  Number:  NIC 
application  number:  01K61.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424.  It  must  also 
appear  on  the  outside  of  the  package  in 
which  the  application  arrives  at  NIC. 

Catalog  of  Federal  Domestic  -t. 

Assistance  Number:  16.602.  This 
application  is  not  subject  to  Executive 
Order  12372. 

Dated:  June  18,  2001. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  01-15689  Filed  6-21-01;  8:45  am] 


BILUNG  CODE  44ia-3»-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement — Children  of  Prisonere 
From  Higit  Crime/Incarceration 
Communities 

agency:  National  Institute  of 
Corrections,  Department  of  Justice. 

ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

summary:  This  is  one  of  five 
solicitations  to  address  issues  of 
children  who  have  experienced  parental 
incarceration.  Up  to  $1,675  million  will 
be  awarded  to  three  (3)  to  five  (5) 
private  and/ or  non  profit  agencies  for  36 
months.  The  purpose  is  to  develop 
three-year  demonstration  programs  to 
enhance  opportunities  for  positive  life 
experiences  and  outcomes  for  children/ 
youth  living  in  communities  which 
have  high  crime  and/or  incarceration 
rates.  Up  to  one  year  may  be  spent 
planning  the  programs,  the  second  and 
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third  years  will  focus  on  program 
implementation  and  evaluation. 

Background 

The  Department  of  Justice  (DO J), 
National  Institute  of  Corrections  (NIC), 
aimoxmces  the  availability  of  funds  for 
fiscal  year  2001  for  five  (5)  solicitations 
to  fund  projects  for  children  of 
incarcerated  or  formerly  incarcerated 
parents.  Congress  appropriated  $4 
million  to  NIC  "to  work  with 
cooperative  agreements  to  fund  private 
sector  or  not  for  profit  groups  that  have 
effective,  tested  programs  to  help 
children  of  prisoners".  These 
cooperative  agreements  may  be  for  up  to 
three  (3)  years. 

To  prepare  for  this  solicitation,  NIC 
convened  a  Children  of  Prisoners 
planning  meeting,  inviting  federal  and 
state  government,  association,  academic 
and  private  provider  representatives. 
The  goals  of  the  two-day  meeting  were 
to:  (1)  Identify  the  problems  and  issues 
that  children  of  prisoners  or  former 
prisoners  face  that  put  them  at  risk  of 
potential  future  delinquency;  (2) 
identify  the  problems  and  greatest  needs 
of  incarcerated  parents/caretakers  of 
these  children;  (3)  identify  and  describe 
evidence-based  and  promising 
approaches  to  support  these  children 
and  prevent  their  future  delinquency; 
and  (4)  describe  and  prioritize  how  the 
newly  appropriated  funds  can  best 
address  these  issues. 

Based  on  this  meeting,  NIC  staff  is 
announcing  the  following  five  (5) 
solicitation: 

1.  Resource  Center— Up  to  $1  million 
for  36  months  will  be  awarded  to  one 
(1)  organization  or  group  (joint 
applications  are  encouraged]  to  provide 
training  and  technical  assistance, 
develop  a  plan  for  a  pubUc  awareness 
program,  support  and  manage  an 
advisory  group,  and  develop  and 
conduct,  as  appropriate,  process  and 
outcome  evaluations  with  awardees. 

2.  Planning  Awards— Three  (3),  18- 
month  planning  awards,  of  up  to 
$100,000  each  will  be  made  to  three 
private  or  non  profit  agencies  in  three 
different  jurisdictions.  The  purpose  of 
this  solicitation  is  to  assist  three  (3) 
jvirisdictions  to  develop  a 
comprehensive  plan  for  the  delivery  of 
services  to  a  clearly  identified  target 
population  of  children/youth  who  have 
been  traumatized  or  damaged  as  a  result 
of  parental  incarceration.  These  awards 
will  be  given  to  agencies  that  create  or 
build  on  an  existing  collaborative 
planning  process.  All  applications  must 
include  the  appropriate  Federal,  State 
and/or  local  agency /agencies. 

3.  /I wards  to  Communities  with  High 
Crime  and  High  Incarceration  Rates — 


(This  announcement)  Up  to  $1,675 
million  will  be  awarded  to  three  (3)  to 
five  (5)  private  and/or  non  profit 
agencies  working  with  children  living  in 
communities  with  high  crime  and 
incarceration  rates.  The  purpose  is  to 
develop  three-year  demonstration 
programs.  Up  to  one  year  will  be  spent 
planning  the  programs,  the  second  and 
third  years  will  focus  on  program 
implementation  and  evaluation. 

4.  Children  of  Parents  in  Prison — 
(This  announcement)  Three-year 
demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  held  in  State  or  Federal  prisons. 
A  total  of  $500,000  will  be  available  for 
these  awards.  One  award  will  be 
$30,000  per  year  and  one  will  be  for 
$135,000  a  year.  Planning  must  be  an 
integral  part  of  the  application. 

5.  Children  of  Parents  in  /ai/— Three- 
year  demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  in  jail.  A  total  of  $500,000  will 
be  available  for  these  awards.  One 
award  will  be  for  $30,000  per  year  and 
one  will  be  for  $135,000  a  year. 
Planning  must  be  an  integral  part  of  the 
application. 

Applicants  may  apply  for  more  than 
one  solicitation. 

Information  About  This  Population: 
According  to  Senate  Report  106-404 
from  the  FY2001  DOJ  appropriations 
bill,  "•  *  *  children  of  prisoners  are  six 
times  more  likely  than  other  children  to 
be  incarcerated  at  some  point  in  their 
lives  *  *  *".  Yet,  little  research  and  few 
programs  have  targeted  children  of 
offenders. 

The  number  of  men  and  women 
confined  in  prisons  and  jails  has 
increased  in  the  1990s  from  just  under 
1.2  million  to  1.9  million.  The  Bureau 
of  Justice  Statistics  in  its  August  2000 
Bulletin,  "Incarcerated  Parents  and 
Their  Children",  states  that  721,500 
State  and  Federal  inmates  are  parents  to 
nearly  1.5  million  children  under  the 
age  of  18,  an  in  crease  of  500,000 
children  in  the  past  8  years.  This  means 
that  2.1%  of  all  children  in  the  United 
States  have  a  parent  in  State  or  Federal 
prison.  The  number  of  children  of 
parents  in  detention  is  not  known,  but 
half  of  all  youth  in  custody  have  a 
parent  or  close  relative  who  has  been  in 
jail. 

Prior  to  prison  admission,  64%  of  the 
women  and  44%  of  the  men  lived  with 
their  children.  Once  incarcerated,  90% 
of  the  men  indicated  that  at  least  one 
child  lived  with  his/her  mother;  28%  of 
the  women  said  the  father  was  the 
child's  care  giver.  One  in  five  of  these 
children  was  under  5  years  of  age,  and 
the  majority  were  less  than  10  years  old. 
Black  children  were  nearly  9  times  more 


likely  to  have  a  parent  in  prison  than 
white  children,  and  Hispanic  children 
were  3  times  more  likely  than  white 
children  to  have  an  imprisoned  parent. 

While  the  number  of^fathers  in  prison 
far  outweighs  the  number  of  mothers,  it 
is  mostly  the  mothers  who  were  primary 
care  givers  before  incarceration.  When 
fathers  are  incarcerated,  the  care  giver 
usually  becomes  the  mother:  when  the 
mother  is  confined,  the  care  giver  often 
becomes  the  child's  grandparent  or 
other  relative.  Three  of  four  parents  in 
State  prisons  reported  a  prior  conviction 
compared  to  one  out  of  three  in  Federal 
prisons.  Many  children,  then,  have 
experienced  more  than  one  parental 
separation. 

Parental  arrest  and  confinement  lead 
to  stress,  trauma,  stigmatization  and 
separation  problems  for  the  children. 
These  problems  are  coupled  with 
existing  problems  that  include  poverty, 
violence,  parental  substance  abuse,  high 
crime  environments,  intrafamily  abuse, 
abuse  and  neglect,  multiple  care  givers 
and/or  prior  separations.  As  a  result, 
these  children  often  exhibit  a  broad 
variety  of  behavioral,  emotional,  health 
and  educational  problems  that  are 
compounded  by  the  pain  of  separation. 

Denise  Johnston  from  the  Center  for 
Children  of  Incarcerated  Parents  in 
California  found  that  early  childhood 
(between  the  ages  of  2-6)  may  be  the 
most  damaging  time  for  parent-child 
separation  as  the  child  remembers  the 
trauma  but  cannot  adjust  to  it  without 
help.  For  those  who  do  not  receive 
assistance  or  who  cannot  process  the 
separation  for  themselves,  these 
children's  behaviors  can  become 
increasingly  maladaptive  as  they  grow 
up,  leading  to  strong  negative  feelings 
about  the  criminal  justice  and  welfare 
systems,  delinquency,  poor  school 
performance  and  other  antisocial 
behaviors. 

There  are  a  handful  of  programs 
around  the  country  that  work  with  these 
children.  The  Child  Welfare  League  of 
America  has  published,  "Working  with 
Children  and  Families  Separated  by 
Incarceration",  a  handbook  for  child 
welfare  agencies  and  staff.  There  is  also 
a  major  initiative  funded  by  the  U.S. 
Department  of  Health  and  Human 
Services,  the  goals  of  which  are  to:  (1) 
Develop  a  research  and  practice  baseline 
on  the  effects  of  incarceration  on 
prisoners  and  their  children,  families 
and  communities;  (2)  document  the 
intersection  of  populations  within  the 
criminal  justice  system  and  populations 
served  by  HHS  programs;  (3)  determine 
unmet  health  and  human  services  needs 
of  offenders  and  their  families  left 
behind  in  the  community;  and  (4) 
ensure  that  HHS  takes  into  accoimt  the 
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effects  of  incarceration  on  the  children 
and  families  of  inmates.  HHS  has 
commissioned  a  literature  review  and 
nine  papers  to  explore  what  is  known 
and  what  is  knowable  about  these 
issues. 

Statement  of  Principles:  NIC  requires 
that  all  proposals  will: 

1.  Be  child  focused  as  the  goal  is  to 
help  the  child  become  stable  and  self 
assured  with  a  strong,  positive  sense  of 
self. 

2.  Explain  which  stage(s)  of  child 
development  will  be  addressed. 
Programs  will  focus  on  infancy,  early  or 
middle  childhood,  and/or  early  or  late 
adolescence. 

3.  Ensure  that  programs  have  a  sound 
theoretical  basis. 

4.  Incorporate  what  is  known  about 
the  crisis  issues  around  separation  of 
the  child  from  his/her  parent. 

5.  Improve  the  child/ family 
relationship,  where  appropriate,  by 
creating  a  family-friendly  planning 
environment  and  subsequent  program 

delivery. 

6.  Add  to  the  current  limited  body  of 

research  on  these  children. 

7.  Include  a  "collaborative"  planning 
group  that  will  continue  into  the  service 
delivery  phase.  The  "collaborative"  will 
include  the  lead  agency,  appropriate 
governmental  agencies,  and  others  as 
appropriate,  such  as  private  providers, 
advocacy  groups,  academic  institutions, 
and  public  schools. 

Resource  Assistance:  Once  an  ^ard 
has  been  made  for  the  Resource  Center 
solicitation,  awardees  will  receive 
training  and  technical  assistance,  as 
needed,  from  Resource  Center  staff.  The 
length  and  scope  of  this  assistance  will 
depend  on  the  awardees'  specific 
interests.  The  Resource  Center  will  also 
provide  assistance  in  developing  and 
implementing  the  outcome  evaluations 
that  will  accompany  each  cooperative 
agreement  and  will  budget  for  this 
assistance.  The  Resource  Center  will  be 
responsible  for  developing  a  data 
collection  plan  for  the  outcome 
evaluations.  Awardees  for  this 
solicitation  will  be  responsible  for 
collecting  the  data.  Awardees  will  also 
develop  their  own  process  evaluations. 

Up  to  one  year  may  be  spent  planning 
and  developing  services.  If  that  is  the 
case,  the  implementation  phase  (Years  2 
and  3)  will  not  be  as  detailed  as  the 
planning  phase,  but  it  will  include  an 
outline  of  what  the  collaborative  hopes 
to  achieve  and  how  they  hope  to 
achieve  it. 

Goals  and  Objectives  of  this 
Solicitation:  Cooperative  agreements 
will  be  awarded  to  agencies  operating  in 
communities  with  high  crime  and  high ' 
incarceration  rates.  The  twin  goals  are  to 


duce  children's  trauma,  stigmatization 
and  stress  of  separation  caused  by 
parental  incarceration  and  enhance 
Qpportiuiities  for  positive  life 
experiences  and  outcomes  for  children/ 
youth  whose  parents  have  experienced 
incarceration.  Up  to  one  year  may  be 
spent  developing  a  service  delivery  plan 
that  will  include,  but  not  be  limited  to, 
data  collection  and  analysis  that  will 
define  the  problem,  identifying  the 
target  population,  resources  needed, 
^pes  of  service  options  and  a  process 
^valuation. 

The  plan  will  identify  the 
developmental  stage(s)  of  the  target 
population  and  will  look  to  provide  a 
continuum  of  services  across  criminal 
and  juvenile  justice,  child  welfeuB, 
education  and  health,  employment  and 
housing  systems.  It  will  also  take  into 
account  the  cultural  diversity  of  the 
community.  Where  possible,  it  will 
include  the  identification  of  additional 
funding  from  other  sources,  either 
public  or  private,  to  ensure  that  the 
services  will  continue  beyond  NIC's 
tihree-year  funding  commitment. 

This  plan  will  be  developed  by  a 

I  roup  of  collaborating  agencies  that  will 
ave  direct  involvement  in  its 
implementation.  Among  the  types  of 
potential  types  of  agencies  that  may  be 
included  are  local  service  providers, 
fesearchers,  government  agencies  (e.g., 
criminal  and  juvenile  justice,  child 
welfare],  educators,  medical  and  mental 
health  providers  and  advocacy  groups). 
,   These  awards  will  encourage 

iommunities  to  focus  on  multi-systemic 
pproaches  to  alleviating  the  range  of 
roblems  associated  with  children/ 
youth  of  incarcerated  parents.  The  goal 
of  this  project  is  work  with  children  and 
the  communities  in  which  they  live, 
using  positive  child  and  family  focused 
strategies  that  have  shown  promising  or 
significant  outcomes  with  similar 
populations,  e.g.,  low  income,  at  risk 
fihildren  and  youth. 
i    It  is  imderstood  that,  when  working 
with  children/youth  in  high  crime/high 
incarceration  communities,  not  all 
children  involved  with  a  program  will 
have  experienced  parental 
incarceration.  It  will  be  the 
responsibility  of  the  awardee  to,  at  some 
point  in  the  program,  define  which 
f:hildren  have  or  have  not  had  an 
incarcerated  parent  and  keep  records  on 
each  separate  group. 

The  following  three  objectives  will  be 
required:  (1)  Develop  services  that 
Improve  child/parent  relationships, 
xvhere  appropriate;  (2)  approach  the 
services  from  a  child  development 
perspective;  and  (3)  demonstrate 
cultiu'al  sensitivity  in  program  design 
and  implementation.  Additional 


objectives  will  include  four  or  more  of 
the  following: 

•  Reduce  violence,  including  family 
violence,  maltreatment,  stress  and  other 
trauma  in  children's  lives  and  the  lives 
of  their  care  givers. 

•  Approach  the  plaiming  process  and 
service  delivery  system  from  a  child 
development  perspective. 

•  Develop  education  goals  that 
measure  academic  and  other  school 
successes. 

•  Develop  and  implement  a  parenting 
education  program. 

•  Provide  wraparound  services  for 
children/youth. 

•  Develop  supportive  relationships 
between  child  and  primary  care  giver 
and/or  mentor. 

•  Develop  and  implement  strategies 
to  positively  integrate  children  into  the 
life  of  the  community. 

•  Improve  housing/living 
environment  and  parental  employment 
capabilities  and  opportunities  within 
the  community. 

•  Improve  medical  and  mental  health 
services  and  access  to  them  for 
children/youth  and  their  care  givers. 

•  Assess  the  quality  of  care  a  child/ 
youth  receives  while  the  parent  is 
incarcerated  and  develop  a  plan  to 
address  any  deficiencies. 

Assess  existing  community  support    . 
for  these  children/youth. 

If  there  are  additional  outcomes  that 
are  appropriate  for  your  community, 
include  them  in  the  proposal. 

Each  proposal  will  include  process 
and  outcome  evaluations  in  order  to 
demonstrate  the  effectiveness  of  the 
plaiming  and  service  delivery  methods. 
The  Resource  Center  will  provide 
assistance  in  designing  evaluation 
instruments  and  will  conduct  the 
outcome  evaluation.  The  Resource 
Center  will  include  funds  for  the 
outcome  evaluation.  It  will  be  up  to  the 
awardees  to  collect  the  data  for  the 
outcome  evaluation  instnunent 
designed  by  the  Resource  Center. 
Awardees  will  develop,  implement  and 
budget  for  their  own  process  evaluation. 

Application  Requirements:  The 
applicant  must: 

1 .  Provide  a  statement  of  the  problem 
that  includes,  but  is  not  limited  to,  data 
to  demonstrate  that  the  proposed 
jurisdiction  is  a  high  crime/high 
incarceration  jurisdiction;  issues  faced 
by  children/youth  separated  from  their 
primciry  care  givers;  identification  of  the 
target  population  and  the  reasons  for 
their  selection;  and  a  description  of  the 
community's  cultural  characteristics.  It 
will  also  address  child  development 
stages  and  how  separation  from  parents 
may  impact  children/youth  at  each  of 
these  stages. 


2.  Describe  the  planning  and  service 
delivery  goals  and  objectives  within  a 
continuum  of  services  based  on  what  is 
known  about  the  general  developmental 
needs  of  these  children/youth. 

3.  Describe  the  planning  process  and 
service  delivery  project(s)  as  they 
related  to  the  goals  and  objectives.  If 
there  is  a  substantial  planning  process, 
the  service  delivery  program  may  not  be 
described  in  detail  as  it  will  result  from 
the  planning  process.  However,  the 
proposal  should  include  the  types  of 
programs  that  will  be  considered,  the 
resoiut;es  required  and  the  ages  of  the 
children/youth  to  be  served. 

4.  Describe  the  planning  process  that 
will  occur  during  Year  1,  including  .  but 
not  limited  to,  the  following: 

a.  Identify  the  specific  agencies  or 
types  of  agencies  that  will  be  part  of  the 
planning  collaborative  and  the 
constituencies  they  represent.  The 
relevant  government  agencies  must  be 
included.  Letters  of  support  must  be 
provided  from  all  government  agencies 
and  at  least  half  of  the  remaining 
agencies. 

b.  Identify  the  goals  and  objectives  of 
the  planning  process. 

c.  Describe  the  planning  design, 
including,  but  not  limited  to,  the 
planning  collaborative's  proposed  tasks 
and  the  roles  and  responsibilities  of  the 
lead  agency  and  collaborative  agencies. 
Each  agency's  representative  should 
have  sufficient  authority  to  make 
decisions  for  his/her  respective  agency. 

e.  Describe  how  additional  funds,  if 
any,  will  be  secured,  including 
conunitment  letters  that  have  been 
obtained  diu-ing  the  application  process. 

f.  Present  a  timeline  for  the  plan. 

g.  Describe  the  purpose  of  the  process 
evaluation,  how  it  will  be  developed 
and  who  will  conduct  it.  Describe  the 
process  for  conducting  the  outcome 
evaluation. 

h.  Present  a  three-year  management 
plan,  describe  the  experience  and 
expertise  of  key  staff,  including 
resumes,  and  how  they  will  work  with 
NIC  and  Resource  Center  staff. 

i.  Develop  a  budget  and  budget 
narrative  for  Year  1,  including  funding 
for  the  process  evaluation. 

5.  By  the  end  of  the  planning  process, 
develop  the  implementation  plan  for 
Years  2  and  3  that  includes  a  service 
delivery  model.  The  plan  will  include, 
but  not  be  limited  to: 

a.  The  theoretical  reasons  behind  the 
interventions  chosen  for  the 
implementation. 

b.  Multi-system  approaches  to 
developing  intervention  programs. 

c.  Multi-agency  collaboration  for  the 
delivery  of  services. 

d.  Continuum  of  care  model. 
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e.  Programs  that  account  for  the 
developmental  stages  of  the  targeted 
population  of  children/youth. 

f.  Process  for  identifying  children  who 
have  experienced  parental  incarceration 
and  separate  record  keeping  to  articulate 
differences,  if  any,  with  children  whose 
parents  have  not  been  incarcerated. 

g.  Continuation  of  the  planning 
collaborative  beyond  this  funding 
initiative. 

h.  Timeline  for  implementation  and 
evaluation,  including  proposed  impact 
on  the  targeted  population. 

i.  Estimated  bucigets  for  Years  2  and 
3. 

NIC  will  approve  all  service  delivery 
plans  prior  to  implementation. 

6.  Prepare  a  yearly  and  final  project 
report. 

7.  Applications  are  limited  to  25 
double  spaced  pages  using  a  12  point 
font,  not  including  letters  of  support, 
resumes,  other  supporting  documents 
and  SF-424  forms.  Provide  6  copies  of 
the  application,  including  one  that  is 
not  bound.  One  unbound  copy  must  be 
signed  in  blue  ink  by  the  agency 
administrator  or  chief  executive  officer. 

Authority:  Public  Law  93-415. 

Funds  Available:  There  is  $1,675 
million  available  for  three  to  five 
cooperative  agreement  awards.  Each 
award  will  be  for  a  36  month  project. 
Awards  will  be  made  to  private  and/or 
non  profit  agencies  working 
collaboratively  with  appropriate 
government  agencies.  At  this  time,  there 
are  no  plans  for  additional  funding  in 
the  future. 

Deadline  for  Receipt  of  Application: 
Applications  must  be  received  at  the 
NIC  offices  by  4  p.m.  EDT  on  August  2, 
2001.  They  should  be  addressed  to: 
Director,  National  Institute  of 
Corrections,  320  First  Street,  NW.  Room 
5007,  Washington,  DC  20534.  Hand 
delivered  applications  may  be  brought 
to  500  First  Street.  NW,  Washington,  DC 
20534.  The  front  desk  will  call 
Germaine  Jefferson  or  Bobbi  Tinsley  at 
202-307-3106  ext.  0  for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit.  which 
consists  of  copies  of  this  announcement 
and  the  required  forms,  should  be 
downloaded  from  the  NIC  website  at 
http://www/nicic.org.  Click  on 
"Cooperative  Agreements". 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Mary  Whitaker  at  the  above  address  or 
by  calling  800-995-6423,  extension 
40378,  or  202-514-0378  or  by  e-mail  via 
mwhitaker@bop.gov 

AH  specific  questions  regarding  the 
application  pftocess  should  be  directed 
to  July  Evens,  Cooperative  Agreement 


Control  Office,  National  Institute  of 
Corrections,  320  First  Street,  NW.  Room 
5007.  Washington,  DC  20534  or  by 
calling  800-995-6423.  ext.  44222'or 
202-307-3106,  extension  44222  or  by  e- 
mail  via  jevens@bop.gov 

Eligible  Applicants:  Applicants  are 
restricted  to  private  and  not  for  profit 
agencies  as  government  agencies  are  not 
eligible  to  apply  for  these  funds. 
Appropriate  government  agencies,  e.g., 
juvenile  detention  centers  and  probation 
agencies,  jails,  prisons,  community 
based  facilities,  and  private  juvenile  and 
adult  correctional  facilities,  must  be 
included  in  the  planning  process  and 
will  be  required  to  submit  letters  of 
support. 

Review  Considerations:  Applications 
will  be  reviewed  by  a  three-to  five- 
member  team  using  a  peer  review 
process. 

Number  of  Awards:  Three  (3)  to  five 
(5) 

NIC  Application  Number:  NIC 
application  number  is  01K62.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424.  This  number 
must  also  appear  on  the  outside  of  the 
package  in  which  the  application  arrives 
at  NIC. 

Catalog  of  Federal  Domestic 
Assistance:  16.602.  This  application  is 
not  subject  to  Executive  Order  12372. 

Dated:  lune  18,  2001. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
|FR  Doc  01-15690  Filed  6-21-01:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Children  Witti  Parents  in 
Prison 

AGENCY:  National  Institute  of 
Corrections,  Department  of  justice. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

summary:  This  is  one  of  five 
solicitations  to  address  issues  of 
children  who  have  experienced  parental 
incarceration.  A  total  of  $500,000  is 
available  for  two  awards,  one  for 
$30,000  per  year  and  one  for  $135,000 
per  year  for  a  period  of  3  years.  The 
purpose  of  this  solicitation  is  to  provide 
a  three  year  demonstration  program  for 
children  whose  primary  parent  is  held 
in  state  or  federal  prison. 

Background:  The  Department  of 
Justice  (DOJ),  National  Institute  of 
Corrections  (NIC),  announces  the 
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availability  of  funds  for  fiscal  year  2001 
for  five  (5)  solicitations  to  fund  projects 
for  children  of  incarcerated  or  formerly 
incarcerated  parents.  Congress 
appropriated  $4  million  to  NIC  "to  work 
with  cooperative  agreements  to  fund 
private  sector  or  not  for  profit  groups 
that  have  effective,  tested  programs  to 
help  children  of  prisoners".  These 
cooperative  agreements  may  be  for  up  to 
three  (3)  years. 

To  prepare  for  this  solicitation,  NIC 
convened  a  Children  of  Prisoners 
planning  meeting,  inviting  federal  and 
state  government,  association,  academic 
and  private  provider  representatives. 
The  goals  of  the  two-day  meeting  were 
to:  (1)  Identify  the  problems  and  issues 
that  children  of  prisoners  of  former 
prisoners  face  that  put  them  at  risk  of 
potential  future  delinquency;  (2) 
identify  the  problems  and  greatest  needs 
of  incarcerated  parents/caretakers  of 
these  children;  (3)  identify  and  describe 
evidence-based  and  promising 
approaches  to  support  these  children 
and  prevent  their  future  deUnquency; 
and  (4)  describe  and  prioritize  how  the 
newly  appropriated  funds  can  best 
address  these  issues. 

Based  on  this  meeting,  NIC  staff  is 
annoimcing  the  following  five  (5) 
solicitations: 

1.  Resource  Center — Up  to  $1  million 
for  36  months  will  be  awarded  to  one 
(1)  organization  or  group  (joint 
applications  are  encouraged)  to  provide 
training  and  technical  assistance, 
develop  a  plan  for  a  public  awareness 
program,  support  and  manage  an 
advisory  group,  and  develop  and 
conduct,  as  appropriate,  process  and 
outcome  evaluations  with  awardees. 

2.  Plaiming  Awards— Three  (3),  18- 
month  plaiming  awards,  of  up  to 
$100,000  each  will  be  made  to  three 
private  or  non  profit  agencies  in  three 
different  jurisdictions.  The  purpose  of 
this  solicitation  is  to  assist  three  (3) 
jurisdictions  to  develop  a 
comprehensive  plan  for  the  delivery  of 
services  to  a  clearly  identified  target 
population  of  children/youth  who  have 
been  traimiatized  or  damaged  as  a  result 
of  parental  incarceration.  These  awards 
will  be  given  to  agencies  that  create  or 
build  on  an  existing  collaborative 
plaiming  process.  All  applications  must 
include  the  appropriate  Federal,  State 
and/or  local  agency/agencies. 

3.  Awards  to  Communities  with  High 
Crime  and  High  Incarceration  Rates — 
Up  to  $1,675  million  will  be  awarded  to 
three  (3)  to  five  (5)  private  and/or  non 
profit  agencies  with  children  living  in 
communities  with  high  crime  and 
incarceration  rates.  The  purpose  is  to 
develop  three-year  demonstration 
programs.  Up  to  one  year  will  be  spent 


planning  the  programs,  the  second  and 
third  years  will  focus  on  program 
implementation  and  evaluation. 

4.  Children  of  Parents  in  Prison — 
(This  announcement)  Three-year 
demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  held  in  State  or  Federal  prisons. 
A  total  of  $500,000  will  be  available  for 
these  awards.  One  award  will  be  for 
S30,000  per  year  and  one  will  be  for 

Si 35,000  a  year.  Planning  must  be  an 
integral  part  of  the  application. 

5.  Children  of  Parents  in  Jail — Three 
year  demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  in  jail.  A  total  of  $500,000  will 
be  available  for  these  awards.  One 
award  will  be  for  $30,000  per  year  and 
one  will  be  for  $135,000  a  year. 
Planning  must  be  an  integral  part  of  the 
application. 

I    Applicants  may  apply  for  more  than 

lone  solicitation. 

Information  About  This  Population: 

According  to  Senate  Report  106-404 
om  the  FY2001  DOJ  appropriations 
ill,  "*  *  *  children  of  prisoners  are  six 
es  more  likely  than  other  children  to 
incarcerated  at  some  point  in  their 
ives  *  *   *".  Yet,  little  research  and  few 

{programs  have  targeted  children  of 

loffenders. 

The  nimiber  of  men  and  women 
confined  in  prisons  and  jails  has 

;  increased  in  the  1990s  from  just  under 
1.2  million  to  1.9  million.  The  Bureau 
of  Justice  Statistics  in  its  August  2000 

:  Bulletin,  "Incarcerated  Parents  and 
Their  Children",  states  that  721,500 
State  and  Federal  inmates  are  parents  to 
nearly  1.5  million  children  under  the 
age  of  18,  an  increase  of  500,000 
children  in  the  past  8  years.  This  means 
that  2.1%  of  all  children  in  the  United 
States  have  a  parent  in  State  or  Federal 
prison.  The  nvunber  of  children  of 
parents  in  detention  is  not  known,  but 
half  of  all  youth  in  custody  have  a 
parent  or  close  relative  who  has  been  in 
jail. 

Prior  to  prison  admission,  64%  of  the 
women  and  44%  of  the  men  lived  with 
their  children.  Once  incarcerated,  90% 
of  the  men  indicated  that  at  least  one 
child  lived  with  his/her  mother;  28%  of 
the  women  said  the  father  was  the 
child's  care  giver.  One  in  five  of  these 
children  was  under  5  years  of  age,  and 
the  majority  were  less  than  10  years  old. 
Black  children  were  nearly  9  times  more 
likely  to  have  a  parent  in  prison  than 
white  children,  and  Hispanic  children 
were  3  times  more  likely  than  white 
children  to  have  an  imprisoned  parent. 
While  the  number  of  fathers  in  prison 
far  outweighs  the  number  of  mothers,  it 
is  mostly  the  mothers  who  were  primary 
care  givers  before  incarceration.  When 


fothers  are  incarcerated,  the  care  giver 
usually  becomes  the  mother;  when  the 
mother  is  confined,  the  care  giver  often 
becomes  the  child's  grandparent  or 
other  relative.  Three  of  four  parents  in 
State  prisons  reported  a  prior  conviction 
compared  to  one  out  of  three  in  Federal 
prisons.  Many  children,  then,  have 
experienced  more  than  one  parental 
separation. 

Parental  arrest  and  confinement  lead 
to  stress,  traimia,  stigmatization  and 
separation  problems  for  the  children. 
These  problems  are  coupled  with 
existing  problems  that  include  poverty, 
violence  parental  substemce  abuse,  high 
crime  enviroiunents,  intrafamily  abuse, 
abuse  and  neglect,  multiple  care  givers 
and/or  prior  separations.  As  a  result, 
these  children  often  exhibit  a  broad 
variety  of  behavioral,  emotional,  health 
and  educational  problems  that  are 
compounded  by  the  pain  of  separation. 
Denise  Johnston  from  the  Center  for 
Children  of  Incarcerated  Parents  in 
California  found  that  early  childhood 
(between  the  ages  of  2-6)  may  be  the 
most  damaging  time  for  parent-child 
separation  as  the  child  remembers  the 
traimia  but  cannot  adjust  to  it  writhout 
help.  For  those  who  do  not  receive 
assistance  or  who  cannot  process  the 
separation  for  themselves,  these 
children's  behaviors  can  become 
increasingly  maladaptive  as  they  grow 
up,  leading  to  strong  negative  feelings 
about  the  criminal  justice  and  welfare 
systems,  delinquency,  poor  school 
performance  and  other  antisocial 
behaviors. 

There  are  a  handful  of  programs 
around  the  country  that  work  with  these 
children.  The  Child  Welfare  League  of 
America  has  published,  "Working  with 
Children  and  Families  Separated  by 
Incarceration",  a  handbook  for  child 
welfare  agencies  and  staff.  There  is  also 
a  major  initiative  funded  by  the  U.S. 
Department  of  Health  and  Human 
Services,  the  goals  of  which  are  to:  (1) 
Develop  a  research  and  practice  baseline 
on  the  effects  of  incarceration  on 
prisoners  and  their  children,  families 
and  communities;  (2)  document  the 
intersection  of  populations  within  the 
criminal  justice  system  and  populations- 
served  by  HHS  programs;  (3)  determine 
unmet  health  and  human  services  needs 
of  offenders  and  their  families  left 
behind  in  the  conmiunity;  and  (4) 
ensure  that  HHS  takes  into  account  the 
effects  of  incarceration  on  the  children 
and  families  of  inmates.  HHS  has 
commissioned  a  literature  review  and 
nine  papers  to  explore  what  is  knowii 
and  luiowable  about  these  issues. 

Statement  of  Principles:  NIC  requires 
that  all  proposals  will: 


1 .  Be  child  focused  as  the  goal  is  to 
help  the  child  become  stable  and  self 
assured  with  a  strong,  positive  sense  of 
self. 

2.  Explain  which  stage(s)  of  child 
development  will  be  addressed. 
Programs  will  focus  on  infancy,  early  or 
middle  childhood,  and/or  early  or  late 
adolescence. 

3.  Ensure  that  programs  have  a  sound 
theoretical  basis. 

4.  Incorporate  what  is  known  about 
the  crisis  issues  aroiuid  separation  of 
the  child  from  his/her  parent. 

5.  Improve  the  child/family 
relationship,  where  appropriate,  by 
creating  a  family-friendly  planning 
environment  and  subsequent  program 
delivery. 

6.  Add  to  the  current  limited  body  of 
research  of  these  children. 

7.  Include  a  "collaborative"  planning 
group  that  will  continue  into  the  service 
delivery  phase.  The  "collaborative"  will 
include  the  lead  agency,  appropriate 
governmental  agencies,  and  others  as 
appropriate,  such  as  private  providers, 
advocacy  groups,  academic  institutions, 
and  public  schools. 

Resource  Assistance:  Once  an  award 
has  been  made  for  the  Resource  Center 
solicitation,  awardees  will  receive 
training  and  technical  assistance,  as 
needed,  from  Resource  Center  staff.  The 
length  and  scope  of  this  assistance  will 
depend  on  the  awardees'  specific 
interests.  The  Resource  Center  will  also 
provide  assistance  in  developing  and 
implementing  the  outcome  evaluations 
that  will  accompany  each  cooperative 
agreement  and  will  budget  for  this 
assistance.  The  Resource  Center  will  be 
responsible  for  developing  a  data 
collection  plan  for  the  outcome 
evaluations.  Awardees  of  this 
solicitation  will  be  responsible  for 
collecting  the  data.  Awardees  will  also 
develop  their  own  process  evaluations. 

Up  to  one  year  may  be  spent  planning 
and  developing  services.  If  that  is  the 
case,  the  implementation  phase  (Years  2 
and  3)  will  not  be  as  detailed  as  the 
planning  phase,  but  it  will  include  an 
outline  of  what  the  collaborative  hopes 
to  achieve  and  how  they  hope  to 
achieve  it. 

Goals  and  Objectives  of  This 
Solicitation:  The  twin  goals  of  these 
awards  are  to:  (1)  Reduce  children's 
trauma,  stigmatization  and  stress  of 
separation  caused  by  parental 
incarceration  of  the  primary  parent  in 
prison,  and  (2)  enhance  opportunities 
for  positive  life  experiences  and  out 
comes  for  children/youth  whose 
primary  parents  has  experienced 
incarceration.  The  parent  may  no  longer 
be  in  prison  to  be  eligible  for  services, 
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but  the  original  contact  must  have  been 
made  when  he/she  are  incarcerated. 

The  following  three  objectives  will  be 
required:  (1)  Improve  child-parent 
relationships,  where  appropriate;  (2) 
approach  the  services  from  a  child 
development  perspective;  and  (3) 
demonstrate  cultural  sensitivity  in 
program  design  and  implementation. 
Additional  objectives  will  include  one 
or  more  of  the  following: 

•  Reduce  violence,  including  family 
and  community  violence,  maltreatment, 
and  other  trauma,  in  children's  lives. 

•  Develop  educational  goals  that 
measure  academic  and  other  school 
success  for  children/youth. 

•  Develop  and  implement  a  parenting 
education  program. 

•  Develop  a  mentorine  program. 

•  Provide  wraparound  services  for 
children. 

•  Develop  supportive  relationships 
between  child  and  primary  care  giver. 

•  Develop  and  implement  strategies 
to  positively  integrate  children  into  the 
community. 

•  Improve  housing/living 
environment  for  the  family  and  parental 
employment  capabilities  and 
opportunities  within  the  community. 

•  Improve  medical  and  mental  health 
services  and  access  to  them  for 
children/youth  and  their  care  givers. 

•  Work  cooperatively  with  prison 
staff  to  develop  family-friendly  visiting 
experiences. 

•  Assess  existing  community  support 
for  these  children/youth. 

•  Examine  how  the  Adoption  and 
Safe  Families  Act  time  limits  have 
affected  incarcerated  parents  and 
children;  identify  children  of 
incarcerated  parents  in  foster  care  and 
kinship  care. 

If  there  are  other  objectives  that  are 
appropriate,  include  them  in  your 
proposal. 

Application  Requirements:  Funds  will 
be  available  to  programs  that  currently 
work  with  children  of  prison  inmates 
and/or  to  organizations  looking  to  work 
with  children/youth  of  this  population. 
If  the  program  already  works  with 
offenders  and  their  children,  it  should 
describe  how  these  new  services  will  be 
incorporated  into  the  existing  services. 
A  plan  and  timeline  for  service  delivery 
should  be  provided.  If  the  program  does 
not  now  work  with  offenders,  describe 
the  planning  process  and  proposed 
implementation  strategy. 

Up  to  one  year  may  be  spent  planning 
for  service  delivery.  Depending  on  the 
funding  level,  applicants  are  encouraged 
to  form  a  collaborative  group  of 
representative  of  the  community  being 
served.  This  could  include 
representatives  from  prison,  probation 


and/or  parole,  child  welfare,  housing, 
employment,  education,  medicine  and 
mental  health,  advocacy  groups  and 
community  service  provider*  Each 
agency's  representative  should  have 
sufficient  authority  to  make  decisions 
for  his/her  respective  agency.  The 
purpose  is  to  bring  together  expertise 
from  many  disciplines  and  professions 
to  address  these  issues,  reach  consensus 
on  the  types  of  programs  to  be  provided 
and  minimize  problems  that  might  arise 
during  implementation. 
Applicants  must: 

1.  Prepare  a  statement  of  the  problem 
to  include,  but  not  be  limited  to, 
identifying  the  target  population;  issues 
faced  by  children/youth  separated  from 
their  primary  parent;  explaining  the 
stages  of  child  development  and  what  is 
known  about  parental  separation  at 
different  stages;  describing  the  cultural 
diversity  of  the  community:  discussing 
what  is  known  or  needs  to  be  learned 
about  the  effects  of  parental 
incarceration  on  children/youth;  and 
describing  existing  services  and 
perceived  needs. 

2.  Define  planning  and  service 
delivery  goals  and  objectives  within  a 
continuum  of  services  based  on  the 
developmental  needs  of  children/youth. 

3.  Describe  the  planning  process  and 
service  delivery  as  it  relates  to  the  goals 
and  objectives.  If  the  planning  process 
is  extensive,  the  specific  service 
deliver)'  plan  will  not  be  required  as  it 
will  be  developed  through  the  plaiming 
process.  In  lieu  of  the  service  delivery 
plan,  explain  what  the  applicant  hopes 
to  achieve  and  how  it  will  be  achieved. 
If  the  applicant  seeks  to  expand  existing 
services,  indicate  the  type(s)  of 
program(s)  to  be  included. 

4.  If  there  is  an  extensive  planning 
process,  the  application  will  include  the 
following. 

Year  1  Planning: 

a.  Prepare  a  list  of  collaborating 
agencies  and/or  types  of  agencies  to  be 
included  and  the  reasons  for  their 
inclusion.  Letters  of  support  must  be 
included  from  all  governmental  groups 
and  at  least  half  of  the  other 
collaborating  agencies. 

b.  Present  a  management  plan  that 
includes  the  tasks  of  the  planning 
group,  resources  needed,  the  roles  and 
responsibilities  of  the  lead  agency  and 
collaborating  agencies,  the  experience 
and  expertise  of  key  staff,  including 
resumes,  and  how  staff  will  work  with 
NIC  and  Resource  Center  staff. 

c.  Develop  a  timeline  for  completing 
the  plan. 

d.  Developing  and  conducting  a 
process  evaluation. 
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e.  Prepare  a  budget  and  budget 
narrative,  including  funding  for  the 
process  evaluation. 

Years  2  and  3  Service  Delivery  Plan: 

a.  Explain  the  theoretical  basis  for  the 
implementation  strategies  selected  that 
are  appropriate  to  the  stages  of  child/ 
youth  development. 

b.  Use  a  multi-systemic  approach  to 
delivering  services. 

c.  Prepare  a  proposed  project  design. 

d.  Develop  a  timeline  for 
implementation. 

e.  Develop  and  conduct  the  outcome 
evaluation  with  the  assistance  of  the 
Resource  Center. 

f.  Identify  the  proposed  impact  on  the 
target  population. 

g.  Develop  strategies  for  developing 
additional  sources  of  revenue,  both 
dollars  and  in-kind  support,  once 
Federal  funds  are  no  longer  available. 

h.  Include  letters  of  support  from 
senior  prison  staff. 

5.  If  the  proposal  seeks  only  to 
incorporate  services  into  existing 
programs  for  primary  caretakers  in 
prison  and/or  those  who  have  been 
released,  a  lengthy  planning  process  is 
not  necessary.  In  this  case,  the  following 
requirements  will  be  included  for  all 
three  years: 

a.  Describe  the  project  design  and 
how  it  will  be  incorporated  into  existing 
services.  Include  a  discussion  of 
services  to  children/youth  who  are  of 
varying  ages  and  may  need  age-specific 
services. 

b.  Provide  letters  of  support  from 
senior  prison  staff. 

c.  Develop  a  timeline  for 
implementation  and  evaluation. 

d.  Identify  the  proposed  outcome(s]  of 
the  services. 

6.  Prepare  a  yearly  and  final  project 
report. 

7.  Prepare  a  budget  and  budget 
narrative.  The  Year  1  budget  will  be 
detailed  and  the  narrative  the  same;  the 
budgets  for  Years  2  and  3  will  be 
estimates. 

8.  Applications  are  limited  to  25 
typed,  double  spaced  pages  using  a  12 
point  font,  not  including  letters  of 
support,  resumes,  other  supporting 
documents  and  SF-424  forms.  Provide  6 
copies  of  the  application,  including  one 
that  is  not  bound.  One  unbound  copy 
must  be  signed  in  blue  ink  by  the 
agency  administrator  or  chief  executive 
officer. 

Authority:  Public  Law  93-415. 

Funds  Available:  A  total  of  $500,000 
will  be  available  for  two  awards  for  36 
month  projects.  One  award  will  be  for 
$30,000  per  year  and  one  will  be  for 
$135,000  per  year.  Awards  will  be  made 
to  private  and/or  non  profit  agencies 


working  collaboratively  with  State  and/ 
or  Federal  prisons  and  communities.  At 
this  time,  there  are  no  plans  for 
Additional  funding  in  the  future. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  at  the 
NIC  offices  by  4  p.m.  EDT  on  August  2, 
^001.  They  should  be  addressed  to: 
Director,  National  Institute  of 
Corrections,  320  First  Street,  NW,  Room 
6007,  Washington,  DC  20534.  Hand 
delivered  applications  may  be  brought 
to  500  First  Street,  N'W,  Washington,  DC 
20534.  The  front  desk  will  call 
Germaine  Jefferson  or  Bobbi  Tinsley  at 
202-307-3106  ext.  0  for  pickup. 
ADDRESSES  AND  FURTHER  INFORMATKm: 
Requests  for  the  application  kit,  which 
consists  of  copies  of  this  announcement 
and  the  required  forms,  should  be 
downloaded  from  the  NIC  website  at 
http://www.nicic.org  click  on 
''Cooperative  Agreements".  All 
technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Mary  Whitaker  at  the  above  address  or 
by  calling  800-995-6423,  extension 
40378,  or  202-514-0378  or  by  e-mail  via 
niwhjtaJter@6op.gov. 

All  specific  questions  regarding  the 
application  process  should  be  directed 
to  Judy  Evens,  Cooperative  Agreement 
Control  Office,  National  Institute  of 
Corrections,  320  First  Street,  NW,  Room 
5007,  Washington,  DC  20534  or  by 
calling  800-995-6423,  ext.  44222  or 
202-307-3106,  extension  44222  or  by  e- 

Caail  via  jevens@bop.gov. 
Eligible  Applicants:  Applicants  are 
estricted  to  private  and  not  for  profit 
agencies  as  government  agencies  are  not 
eligible  to  apply  for  these  funds. 
Appropriate  government  agencies,  e.g., 
juvenile  detention  centers  and  probation 
agencies,  jails,  prisons,  community 
based  facilities,  and  private  juvenile  and 
adult  correctional  facilities,  must  be 

I  included  in  the  planning  process  and 
will  he  required  to  submit  letters  of 
.support. 

Review  Considerations:  Applications 
(will  be  reviewed  by  a  three-  to  five- 
member  team  using  a  peer  review 
process. 
Number  of  Awards:  Two  (2). 
NIC  Application  Number:  NIC 
application  number  is  01K63.  This 
number  should  appear  as  a  reference 
i  line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424.  This  number 
must  also  appear  on  the  outside  of  the 
package  in  which  the  application  arrives 
,  at  NIC. 

Catalog  of  Federal  Domestic  Assistance: 
I  16.602. 

This  application  is  not  subject  to  Executive 
.Order  12372. 


Dated:  )une  18.  2001. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  01-15691  Filed  6-21-01;  8:45  am] 
BILUNG  CODE  4410-36-M      - 


DEPARTMENT  OF  JUSTICE      -       . 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Children  With  Parents  in 
Jail 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

summary:  This  is  one  of  five 
solicitations  to  address  issues  of 
children  who  have  experienced  parental 
incarceration.  A  total  of  $500,000  is 
available  for  two  awards,  one  for 
$30,000  per  year  and  one  for  $135,000 
per  year  for  a  period  of  3  years.  The 
purpose  of  this  solicitation  is  to  provide 
a  three  year  demonstration  program  for 
children  whose  primary  parent  is  held 
in  jail. 

Background:  The  Department  of 
Justice  (DOJ),  National  Institute  of 
Corrections  (NIC),  announces  the 
availability  of  funds  for  fiscal  year  2001 
for  five  (5)  solicitations  to  fund  projects 
for  children  of  incarcerated  or  formerly 
incarcerated  parents.  Congress 
appropriated  $4  million  to  NIC  "to  work 
with  cooperative  agreements  to  fund 
private  sector  or  not  for  profit  groups 
that  have  effective,  tested  programs  to 
help  children  of  prisoners".  These 
cooperative  agreements  may  be  for  up  to 
three  (3)  years. 

To  prepare  for  this  solicitation,  NIC 
convened  a  Children  of  Prisoners 
planning  meeting,  inviting  federal  and 
state  government,  association,  academic 
and  private  provider  representatives. 
The  goals  of  the  two-day  meeting  were 
to:  (1)  Identify  the  problems  and  issues 
that  children  of  prisoners  or  former 
prisoners  face  that  put  them  at  risk  of 
potential  future  delinquency;  (2) 
identify  the  problems  and  greatest  needs 
of  incarcerated  parents/caretakers  of 
these  children;  (3)  identify  and  describe 
evidence-based  and  promising 
approaches  to  support  these  children 
and  prevent  their  future  delinquency; 
and  (4)  describe  and  prioritize  how  the 
newly  appropriated  funds  can  best 
address  these  issues. 

Based  on  this  meeting,  NIC  staff  is 
announcing  the  following  five  (5) 
solicitations: 

1.  Resource  Center — Up  to  $1  million 
for  36  months  will  be  awarded  to  one 


(1)  organization  or  group  (joint 
applications  are  encouraged]  to  provide 
training  and  technical  assistance, 
develop  a  plan  for  a  public  awareness 
program,  support  and  manage  an       • 
advisory  group,  emd  develop  and 
conduct,  as  appropriate,  process  and 
outcome  evaluations  with  awardees. 

2.  Planning  Awards— Three  (3],  18- 
month  planning  awards,  of  up  to 
$100,000  each  will  be  made  to  three 
private  or  non  profit  agencies  in  three 
different  jurisdictions.  The  purpose  of 
this  solicitation  is  to  assist  three  (3) 
jurisdictions  to  develop  a 
comprehensive  plan  for  the  deUvery  of 
services  to  a  clearly  identified  target 
population  of  children/youth  who  have 
been  traumatized  or  damaged  as  a  result 
of  parental  incarceration.  These  awards 
will  be  given  to  agencies  that  create  or 
build  on  an  existing  collaborative 
planning  process.  All  applications  must 
include  the  appropriate  Federal,  State 
and/or  local  agency/agencies. 

3.  Awards  to  Communities  with  High 
Crime  and  High  Incarceration  Rates — 
Up  to  $1,675  million  will  be  awarded  to 
three  (3)  to  five  (5)  private  and/or  non 
profit  agencies  working  with  children 
having  in  communities  with  high  crime 
and  incarceration  rates.  The  purpose  is 
to  develop  three-year  demonstration 
programs.  Up  to  one  year  will  be  spent 
planning  the  programs,  the  second  and 
third  years  will  focus  on  program 
implementation  and  evaluation. 

4.  Children  of  Parents  in  Prison— 
Three-year  demonstration  awards  to  two 
(2)  agencies  that  work  with  children  of 
parents  held  in  State  or  Federal  prisons. 
A  total  of  $500,000  will  be  available  for 
these  awards.  One  award  will  for 
$30,000  per  year  and  one  will  be  for 
$135,000  a  year.  Planning  must  be  an 
integral  part  of  the  application. 

5.  Children  of  Parents  in  Jail — (This 
aimouncement]  Three-year 
demonstration  awards  to  two  (2) 
agencies  that  work  with  children  of 
parents  in  jail.  A  total  of  $500,000  will 
be  available  for  these  awards.  One 
award  will  be  for  $30,000  per  year  and 
one  will  be  for  $135,000  a  year. 
Planning  must  be  an  integral  part  of  the 
application. 

Applicants  may  apply  for  more  than 
one  solicitation. 

Information  About  This  Population: 
According  to  Senate  Report  106-404 
from  the  FY2001  DOJ  appropriations 
bill,  "*  *  *  children  of  prisoners  are  six 
times  more  likely  than  other  children  to 
be  incarcerated  at  some  point  in  their 
lives  *   *   *  ".  Yet.  little  research  and 
few  programs  have  targeted  children  of 
offenders. 

The  number  of  men  and  women 
confined  in  prisons  and  jails  has 
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increased  in  the  1990s  from  just  under 
1.2  million  to  19  million.  The  Bureau 
of  Justice  Statistics  in  its  August  2000 
Bulletin.  "Incarcerated  Parents  and 
Their  Children",  states  that  721.500 
State  and  Federal  inmates  are  parents  to 
nearly  1.5  miUion  children  under  the 
age  of  18.  an  increase  of  500,000 
children  in  the  past  8  years.  This  means 
that  2.1%  of  all  children  in  the  United 
States  have  a  parent  in  State  or  Federal 
prison.  The  number  of  children  of 
parents  in  detention  is  not  known,  but 
half  of  all  youth  in  custody  have  a 
parent  or  close  relative  who  has  been  in 
jail. 

Prior  to  prison  admission,  64%  of  the 
women  and  44%  of  the  men  lived  with 
their  children.  Once  Incarcerated,  90% 
of  the  men  indicated  that  at  least  one 
child  lived  with  his/her  mother;  28%  of 
the  women  said  the  father  was  the 
child's  care  giver.  Once  in  five  of  these 
children  was  under  5  years  of  age,  and 
the  majority  were  less  than  10  years  old. 
Black  children  were  nearly  9  times  more 
likely  to  have  a  parent  in  prison  than 
white  children,  and  Hispanic  children 
were  3  times  more  likely  than  white 
children  to  have  an  imprisoned  parent. 
While  the  number  of^fathers  in  prison 
far  outweighs  the  number  of  mothers,  it 
is  mostly  the  mothers  who  were  primary 
care  givers  before  incarceration.  When  ' 
fathers  are  incarcerated,  the  care  giver 
usually  becomes  the  mother;  when  the 
mother  is  confined,  the  care  giver  often  • 
becomes  the  child's  grandparent  or 
other  relative.  Three  of  four  parents  in 
State  prisons  reported  a  prior  conviction 
compared  to  one  out  of  three  in  Federal 
prisons.  Many  children,  then,  have 
experienced  more  than  one  parental 
separation. 

Parental  arrest  and  confinement  lead 
to  stress,  trauma,  stigmatization  and 
separation  problems  for  the  children. 
These  problems  are  coupled  with 
existing  problems  that  include  poverty, 
violence,  parental  substance  abuse,  high 
crime  environments,  intrafamily  abuse, 
abuse  and  neglect,  multiple  care  givers 
and/or  prior  separations.  As  a  result, 
these  children  often  exhibit  a  broad 
variety  of  behavioral,  emotional,  health 
and  educational  problems  that  are 
compounded  by  the  pain  of  separation. 
Denise  Johnston  from  the  Center  for 
Children  of  Incarcerated  Parents  in 
California  found  that  early  childhood 
(between  the  ages  of  2-6)  may  be  the 
most  damaging  time  for  parent-child 
separation  as  die  child  remembers  the 
trauma  but  cannot  adjust  to  it  without 
help.  For  those  who  do  not  receive 
assistance  or  who  caimot  process  the 
separation  for  themselves,  these 
children's  behaviors  can  become 
increasingly  maladaptive  as  they  grow 


up.  leading  to  strong  negative  feelings 
about  the  criminal  justice  and  welfare 
systems,  delinquency,  poor  school 
performance  and  other  antisocial 
behaviors. 

There  are  a  handful  of  programs 
around  the  country  that  work  with  these 
children.  The  Child  Welfare  League  of 
America  has  published,  "Working  with 
Children  and  Families  Separated  by 
Incarceration",  a  handbook  for  child 
welfare  agencies  and  staff.  There  is  also 
a  major  initiative  funded  by  the  U.S. 
Department  of  Health  and  Human 
Services,  the  goals  of  which  are  to:  (1) 
Develop  a  research  and  practice  baseline 
on  the  effects  of  incarceration  on 
prisoners  and  their  children,  families 
and  commxmities;  (2)  document  the 
intersection  of  populations  within  the 
criminal  justice  system  and  populations 
served  by  HHS  programs;  (3)  determine 
unmet  health  and  human  services  needs 
of  offenders  and  their  families  left 
behind  in  the  community:  and  (4) 
ensure  that  HHS  takes  into  account  the 
effects  of  incarceration  on  the  children 
and  families  of  inmates.  HHS  has 
commissioned  a  literature  review  and 
nine  papers  to  explore  what  is  known 
and  what  is  knowable  about  these 
issues. 

Statement  of  Principles:  NIC  requires 
that  all  proposals  will: 

1.  Be  child  focused  as  the  goal  is  to 
help  the  child  becomes  stable  and  self 
assured  with  a  strong,  positive  sense  of 
self. 

2.  Explain  which  stage{s)  of  child 
development  will  be  addressed. 
Programs  will  focus  on  infancy,  early  or 
middle  childhood,  and/or  early  or  late 
adolescence. 

3.  Ensure  that  programs  have  a  sound 
theoretical  basis. 

4.  Incorporate  what  is  known  about 
the  crisis  issues  around  separation  of 
the  child  from  his/her  parent. 

5.  Improve  the  child/family 
relationship,  where  appropriate,  by 
creating  a  family-friendly  planning 
environment  and  subsequent  program 
delivery. 

6.  Add  to  the  current  limited  body  of, 
research  on  these  children. 

7.  Include  a  "collaborative"  planning 
group  that  will  continue  into  the  service 
delivery-  phase.  The  "collaborative"  will 
include  the  lead  agency,  appropriate 
governmental  agencies,  and  others  as 
appropriate,  such  as  private  providers, 
advocacy  groups,  academic  institutions, 
and  public  schools. 

Resource  Assistance:  Once  an  award 
has  been  made  for  the  Resource  Center 
solicitation,  awardees  will  receive 
training  and  technical  assistance,  as 
needed,  from  Resource  Center  staff.  The 
length  and  scope  of  this  assistance  will 
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depend  on  the  awardees'  specific 
interests.  The  Resource  Center  will  also 
provide  assistance  in  developing  and 
implementing  the  outcome  evaluations 
that  will  accompany  each  cooperative 
agreement  and  will  budget  for  this 
assistance.  The  Resource  Center  will  be 
responsible  for  developing  a  data 
collection  plan  for  the  outcome 
evaluations.  Awardees  of  this 
solicitation  will  be  responsible  for 
collecting  the  data.  Awardees  will  also 
develop  their  own  process  evaluations. 

Up  to  one  year  will  be  spent  planning 
and  developing  services.  If  that  is  the 
case,  the  implementation  phase  (Years  2 
and  3)  will  not  be  as  detailed  as  the 
planning  phase,  but  it  will  include  an 
outline  of  what  the  collaborative  hopes 
to  achieve  and  how  they  hope  to 
achieve  it. 

Goals  and  Objectives  of  This 
Solicitation :  The  twin  goals  of  these 
awards  are  to:  (1)  Reduce  the  children's 
trauma,  stigmatization  and  stress  of 
separation  caused  by  parental 
incarceration  in  jail  of  their  primary 
parent,  and  (2)  enhance  opport\mities 
for  positive  life  experiences  and 
outcomes  for  children/youth  whose 
primary  parent  has  experienced 
incarceration  in  jail.  The  parent  may  no 
longer  be  in  jail  to  be  eligible  for 
services,  but  the  original  contact  must 
have  been  made  when  he/she  was 
incarcerated. 

The  following  three  objectives  will  be 
required:  (1)  Improve  child-parent 
relationships,  where  appropriate;  (2) 
approach  the  services  from  a  child 
development  perspective;  and  (3) 
demonstrate  cultiual  sensitivity  in 
program  design  and  implementation. 
Additional  objectives  will  include  one 
or  more  of  the  following: 

•  Reduce  violence,  including  family 
and  community  violence,  maltreatment 
and  other  trauma,  in  children's  lives. 

•  Develop  education  goals  that 
measiu«  academic/ school  success  for 
children. 

•  Develop  and  implement  a  parenting 
education  program. 

•  Develop  a  mentoring  program. 

•  Provide  wraparound  services  for 
children. 

•  Develop  supportive  relationships 
between  child  and  primary  care  giver. 

•  Develop  and  implement  strategies 
to  positively  integrate  children  into  the 
community. 

•  Improve  housing/ living 
environment  for  the  family  and  parental 
employment  capabilities  and 
opportvmities  within  the  community. 

•  Improve  medical  and  mental  health 
services  for  children. 

•  Assess  existing  community  support 
for  these  children/youth. 


If  there  are  other  objectives  that  are 
appropriate,  include  them  in  your 
proposal. 

Application  Requirements:  Funds  will 
be  available  to  programs  that  currently 
work  with  children  of  jail  inmates  and/ 
or  to  organizations  looking  to  work  with 
children  of  this  population.  If  the 
program  already  works  with  offenders 
and  their  children,  it  should  describe 
how  these  new  services  will  be 
incorporated  into  the  existing  services. 
A  plan  and  timeline  for  service  delivery 
should  be  provided.  If  the  program  does 
not  now  work  with  offenders,  applicants 
should  describe  the  planning  process 
and  proposed  implementation  strategy. 

Up  to  one  year  may  be  spent  planning 
for  service  delivery.  Depending  on  the 
funding  level,  applicants  are  encouraged 
to  form  a  collaborative  group  of 
representatives  of  the  community  being 
served.  This  could  include 
representatives  firom  the  jail,  probation 
and/or  parole,  child  welfare,  housing, 
employment,  education,  medicine  and 
mental  health,  advocacy  groups  and 
community  service  providers.  Each 
agency's  representative  should  have 
sufficient  authority  to  make  decisions 
for  his/her  respective  agency.  The 
purpose  is  to  draw  on  the  diverse 
expertise  of  many  disciplines  and 
professions  to  address  these  issues, 
reach  consensus  on  the  types  of 
programs  to  be  provided  and  minimize 
problems  that  might  arise  during 
implementation. 

Applicants  must: 

1.  Provide  a  statement  of  the  problem 
to  include,  but  not  be  limited  to, 
identifying  the  target  population;  issues 
faced  by  children/youth  separated  from 
their  primary  parent;  explaiining  the 
stages  of  child  development  and  what  is 
known  about  parental  separation  at 
different  stages;  describing  the  cultiu^ 
I  diversity  of  the  community;  discussing 
'  what  is  known  or  needs  to  be  learned 
about  the  effects  of  parental 
incarceration  on  children/youth, 
describing  existing  services,  if  any,  and 

I  describing  the  perceived  needs  of  the 
children/youth. 

I      2.  Define  planning  and  service 
delivery  goals  and  objectives  within  a 
continuum  of  services  based  on  the 
developmental  needs  of  children/youth. 
3.  Describe  the  planning  process  and 
service  delivery  as  they  relate  to  the 
goals  and  objectives.  If  the  planning 
process  is  extensive,  the  specific  service 
delivery  plan  will  not  be  required  as  it 
will  result  from  the  planning  process.  In 
lieu  of  the  service  delivery  plan,  explain 
what  the  applicant  hope  sot  achieve  and 
how  it  will  be  achieved,  ff  the  applicant 
seeks  to  expand  existing  services, 


indicate  the  type(s)  of  program(s)  to  be 
included. 

If  there  is  an  extensive  planning 
process,  the  application  will  include  the 
following. 

Year  1  Planning 

a.  Prepare  a  list  of  collaborating 
agencies  and/or  types  of  agencies  to  be 
included  and  the  reasons  for  their 
inclusion.  Letters  of  support  must  be 
included  from  all  governmental  groups 
and  at  least  half  of  the  other 
collaborating  agencies. 

b.  Present  a  management  plan  that 
includes  the  tasks  of  the  planning 
group,  resources  needed,  the  roles  and 
responsibilities  of  the  lead  agency  and 
collaborating  agencies,  the  experience 
and  expertise  of  key  staff,  including 
resumes,  and  how  staff  will  work  with 
NIC  and  Resource  Center  staff. 

c.  Develop  a  timeline  for  completing 
the  plan. 

d.  Developing  and  conducting  a 
process  evaluation. 

e.  Develop  a  budget  and  budget 
narrative,  including  funds  for  a  process 
evaluation. 

Yean  2  and  3  Service  Delivery  Plan 

a.  Explain  the  theoretical  basis  for  the 
implementation  strategies  selected  that 
takes  into  accoimt  the  stages  of  child/ 
youth  development. 

b.  Develop  a  multi-systemic  approach 
to  delivering  services. 

c.  Develop  a  proposed  project  design. 

d.  Prepare  a  timeline  for 
implementation. 

e.  Conduct  a  proposed  outcome 
evaluation  program  v\dth  the  assistance 
of  the  Resource  Center. 

f.  Identify  the  proposed  impact  on  the 
target  population. 

g.  Include  letters  of  support  bom 
senior  jail  staff. 

h.  Develop  strategies  for  developing 
additional  sources  of  revenue,  both 
dollars  and  in-kind  support,  once 
Federal  funds  are  no  longer  available. 

5.  If  the  proposal  seeks  only  to 
incorporate  services  into  existing  jail 
programs,  a  lengthy  planning  process  is 
not  necessary.  In  this  case,  the  following 
requirements  will  be  included  for  all 
three  years: 

a.  Describe  the  project  design  and 
bow  it  will  be  incorporated  into  existing 
services.  Include  a  discussion  of 
services  to  children/youth  who  are  of 
varying  ages  and  may  need  age-specific 
services. 

b.  Provide  letters  of  support  from    /" 
senior  jail  staff  for  the  additional 
service(s). 

c.  Develop  a  timeline  for 
implementation  and  evaluation. 

a.  Identify  the  proposed  outcome{s)  of 
the  services. 


6.  Prepare  a  yearly  and  final  project 
report. 

7.  Prepare  a  budget  and  budget 
narrative.  The  Year  1  budget  will  be 
detailed  and  the  narrative  the  same:  the 
budgets  for  Years  2  and  3  will  be 
estimates. 

8.  Applications  are  limited  to  25 
typed,  double  space  pages  using  a  12 
point  font,  not  including  letters  of 
support,  resumes,  other  supporting 
documents  and  SF-424  forms.  Provide  6 
copies  of  the  application,  including  one 
that  is  not  bound.  One  unbound  copy 
must  be  signed  in  blue  ink  by  the 
agency  administrator  of  chief  executive 
officer. 

Authority:  Public  Law  93-415. 
Funds  Available:  A  total  of  $500,000 
will  be  available  for  two  awards  for  36 
month  projects.  One  award  will  for 
$30,000  per  year  and  one  will  be  for 
$135,000  per  year.  Awards  will  be  made 
to  private  and/or  non  profit  agencies, 
working  collaboratively  with  local  jails 
or  detention  centers  and  communities. 
At  this  time,  there  is  no  assurance  of 
additional  funding  in  the  future. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  at  the 
NIC  offices  by  4  p.m.  EDT  on  August  2, 
2001.  They  should  be  addressed  to: 
Director,  National  Institute  of 
Corrections,  320  First  Street,  NW,  Room 
5007,  Washington,  DC  20534.  Hand 
delivered  applications  may  be  brought 
to  500  First  Street,  NW,  Washington.  DC 
20534.  The  front  desk  will  call 
Germaine  Jefferson  or  Bobbi  Tinsley  at 
202-307-3106  ext.  0  for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit,  which 
consists  of  copies  of  this  announcement 
and  the  required  forms,  should  be 
downloaded  from  the  NIC  website  at 
http://wwH'.nicic.org.  Click  on 
"Cooperative  Agreements". 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Mary  Whitaker  at  the  above  address  or 
by  calling  800-995-6423,  extension 
40378,  or  202-514-0378  or  by  e-mail  via 
mwhitaker@bop.gov. 

All  specific  questions  regarding  the 
application  process  should  be  directed 
to  Judy  Evens,  Cooperative  Agreement 
Control  Office,  National  Institute  of 
Corrections,  320  First  Street,  NW.  Room 
5007,  Washington,  DC  20534  or  by 
calling  800-995-6423,  ext.  44222  or 
202-307-3106,  extension  44222  or  by  e- 
mail  via  jevens@bop.gov. 

Eligible  Applicants:  Applicants  will 
be  restricted  to  private  and  not  for  profit 
agencies  as  government  agencies  are  not 
eligible  to  apply  for  these  funds. 
Appropriate  government  agencies,  e.g., 
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juvenile  detention  centers  and  probation 
agencies,  jails,  prisons,  community 
based  facilities,  and  private  juvenile  and 
adult  correctional  facilities,  must  be 
included  in  the  planning  process  and 
will  be  required  to  submit  letters  of 
support. 

Review  Considerations:  Applications 
will  be  reviewed  by  a  three-  to  five- 
member  team  using  a  peer  review 
process. 

Number  of  Awards:  Two  (2). 

NIC  Application  Number:  NIC 
application  number  is  01K64.  This 
niunber  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424.  This  number 
must  also  appear  on  the  outside  of  the 
package  in  which  the  application  arrives 
at  NIC. 

Catalog  of  Federal  Domestic  Assistance 
16.602. 

This  application  is  not  subject  to  Executive 
Order  12372. 

Dated:  June  18,  2001. 

Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
(FR  Doc.  01-15692  Filed  6-21-01;  8:45  am) 
BILUNG  CODE  4410-36-M 


DEPARTMErfT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division,  Minimum 
Wages  for  Federal  and  Fedarally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 


The  prevailing  rates  and  ftinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  ftinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or    - 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  ptirpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  DC.  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
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Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  II 

Delaware 

DE010002  (Mar.  2,  2001) 
DE010004  (Mar.  2,  2001) 
DE010005  (Mar.  2.  2001) 
DE010009  (Mar.  2.  2001) 

Volume  III 

Georgia 

GA010O53  (Mar.  2,  2001) 
Mississippi 

MS010003  (Mar.  2,  2001) 

MSOl 0055  (Mar.  2,  2001) 

Volume  IV 

Indiana 

IN010008  (Mar.  2,  2001) 
Michigan 

MIOlOOOl  (Mar.  2.  2001) 

M1010002  (Mar.  2.2001) 

MI01000.1  (Mar.  2.2001) 

MI010004  (Mar.  2.  2001) 

MI010OO5  (Mar.  2.  2001) 

MI010007  (Mar.  2.  2001) 

MI010008  (Mar.  2.2001) 

MIOlOOlO  (Mar.  2.2001) 

MI010013  (Mar.  2.  2001) 

MI010015  (Mar.  2,  2001) 

MI010017  (Mar.  2.2001) 

MI010019  (Mar.  2.2001) 

MI010020  (Mar.  2.  2001) 
Minnesota 

MN010015  (Mar.  2.  2001) 


Volume  V 

Oklahoma 
OK010013 
OK010014 
OK010016 
OK010017 
OK010018 
OK010028 
.OK010030 
OK010031 
OK010O32 
OK010034 
OK010035 
OK010036 
OK010037 
OK010038 
OK010043 

Texas 

TX010005 
TX010018 
TXOlOlOO 
TX010114 


(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 

(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 


Volume  VI 

Idaho 

IDOlOOOl  (Mar.  2.  2001) 
ID010003  (Mar.  2,  2001) 

Oregon 

OROlOOOl  (Mar.  2.  2001) 
OR010004  (Mar.  2,  2001) 
OR010017  (Mar.  2.  2001) 

Washington 


WAOlOOOl  (Mar.  2.  2001) 
WA010002  (Mar.  2.  2001) 
WA010003  (Mar.  2,  2001) 
WA010005  (Mar.  2.  2001) 
WA010007  (Mar.  2.  2001) 
WA010008  (Mar.  2.  2001) 
WAOlOOll  (Mar.  2.  2001) 

Volume  VII 

\rizona 
AZOlOOOl  (Mar.  2,  2001) 
AZ010002  (Mar.  2,  2001) 
AZ010004  (Mar.  2.  2001) 
AZ010005  (Mar.  2,  2001) 
AZOlOOlO  (Mar.  2.  2001) 
AZOlOOll  (Mar.  2.  2001) 
AZ010012  (Mar.  2.  2001) 
AZ010013  (Mar.  2.  2001) 
AZ010014  (Mar.  2.  2001) 
AZ010015  (Mar.  2.  2001) 
AZ010016  (Mar.  2,  2001) 
AZ010017  (Mar.  2.  2001) 

Nevada 
NVOlOOOl  (Mar.  2.  2001) 
NV010002  (Mar.  2.  2001) 
NV010003  (Mar.  2,  2001) 
NV010004  (Mar.  2.  2001) 
NV010005  (Mar.  2.  2001) 
NV010006  (Mar.  2.  2001) 
NV010007  (Mar.  2.  2001) 
NV010008  (Mar.  2,  2001) 
NV010009  (Mar.  2.  2001) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 


each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  14th  day  of 
June  2001. 
Carl  |.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  01-15497  Filed  6-21-01;  8:45  am] 
8NJJN6  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Doclcet  No.  S-777A] 

Public  Forums  on  Ergonomics 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Notice;  dates,  times,  and 

locations  of  public  forvuns;  additional 

information  on  procedures  for  public 

forums. 

SUMMARY:  The  Department  of  Labor  is 
providing  additional  information  on  the 
dates,  times,  locations,  and  procedures 
for  the  public  forums  on  ergonomics 
announced  in  the  Federal  Register  on 
June  12.  2001  (66  FR  31694). 
DATES,  TIMES,  LOCATIONS:  Public  Forums: 
Washington,  D.C.  area.  The  public 
forum  in  the  Washington,  D.C.  area  will 
take  place  at  George  Mason  University, 
Arlington  Campus  Professional  Center, 
Room  329,  3401  North  Fairfax  Drive, 
Arlington,  Virginia.  The  Professional 
Center  is  at  the  Virginia  Square/GMU 
stop  on  the  Metro  orange  line.  The 
Department  of  Labor  is  changing  the 
start  time  for  this  public  forum.  The 
forum  is  now  scheduled  to  begin  at  9:00 
a.m.,  July  16,  2001.  It  will  continue  on 
July  17,  2001,  beginning  at  8:30  a.m. 

Chicago,  Illinois.  The  forum  in 
Chicago,  Illinois  will  take  place  at  the 
University  of  Chicago.  Ida  Noyes  Hall, 
1212  East  59th  Street,  on  July  20,  2001, 
beginning  at  9:00  a.m. 

Stanford,  California.  The  forum  in 
California  will  take  place  at  the  Kresge 
Auditoriimi  of  Stanford  Law  School,  on 
the  campus  of  Stanford  University  in 
Stanford,  California  on  July  24,  2001, 
beginning  at  9:00  a.m. 

Written  Forum  Statements.  Interested 
persons  who  file  notices  of  intention  to 
speak  at  the  public  fonmis  on 
ergonomics  must  submit  their  written 
statements  in  advance.  OSHA  must 
receive  the  statements  by  July  9,  2001, 
one  week  before  the  first  public  forum. 
ADDRESSES:  Written  statements  may  be 
submitted  by  mail,  facsimile,  or 


Federal  Register/ Vol.  66,  No.  121 /Friday,  June  22,  2001 /Notices 


33579 


electronic  means.  If  your  statement 
includes  documentary  evidence  that  has 
been  previously  submitted  in  the  OSHA 
ergonomics  rulemaking  docket  (Docket 
S-777),  please  reference  the  Exhibit 
Number  rather  than  providing  an 
additional  copy. 

Mail:  Submit  three  copies  of  your 
written  statement  to:  OSHA  Docket 
Office,  Docket  No.  S-777  A,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  N-2625. 
Washington,  DC  20210,  telephone  (202) 
693-2350.  Please  note  that  statements 
must  be  mailed  early  enough  to  be 
received  by  OSHA  by  July  9,  2001. 

Facsimile:  If  your  written  statement  is 
10  pages  or  fewer,  you  may  fax  it  to  the 
OSHA  Docket  Office.  The  OSHA  Docket 
Office  fax  number  is  (202)  693-1648. 

Electronic:  You  may  submit  your 
writteri  statement  electronically  through 
OSHA's  Homepage  at  WTVw.osha.gov. 
Please  note  that  you  may  not  attach 
materials  such  as  studies  or  journal 
articles  to  your  electronic  statement.  If 
you  wish  to  include  such  materials,  you 
must  submit  three  copies  to  the  OSHA 
Docket  Office  at  the  address  listed 
above.  When  submitting  such  materials 
to  the  OSHA  Docket  Office,  you  must 
clearly  identify  your  electronic 
statement  by  name,  date,  and  subject,  so 
that  we  can  attach  the  materials  to  your 
electronically  submitted  statement. 
FOR  Fl/FlTHER  INFORMATION  CONTACT: 
Paula  White,  Director,  Directorate  of 
Federal/State  Operations,  telephone 
(202)  693-2200,  or  visit  the  OSHA 
Homepage  at  www.osha.gov. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
allow  maximum  public  participation, 
the  Department  has  determined  that 
individuals  should  speak  for  no  more 
than  10  minutes.  As  noted  above, 
individuals  may  submit  more  lengthy 
written  statements  and  comments.  As 
appropriate,  the  Department  may 
schedule  a  larger  amount  of  time  for 
presentations  by  selected  groups  of 
knowledgeable  persons.  Participants  are 
encouraged  to  use  their  oral 
presentation  to  summarize  and  clarify 
their  written  submissions.  Use  of 
electronic  media  such  as  slides  or 
overhead  projections  will  not  be 
permitted,  but  charts  and  graphs  may  be 
included  with  the  submission  of  written 
statements.  Following  each 
presentation,  a  panel  may  question  the 
presenter  on  relevant  issues. 

Persons  who  file  a  timely  notice  of 
intention  to  speak  by  June  29,  as 
described  in  the  June  12,  2001,  Federal 
Register  notice  (66  FR  31694),  will  be 
scheduled  to  appear  to  the  extent  that 
the  allotted  time  permits.  It  may  not  be 
possible  to  schedule  all  interested 


persons.  The  statements  of  those 
persons  not  scheduled  to  speak  will  be 
included  in  the  docket.  The  Department 
of  Labor  will  notify  persons  who  submit 
timely  notices  of  intention  to  speak  at  a 
particular  forum  of  the  schedule  of 
speakers  at  that  forum.  Each  participant 
should  plan  to  be  present  at  the  start  of 
the  day  he  or  she  is  scheduled  to  speak. 
An  Administrative  Law  Judge  will 
assure  that  the  forums  proceed  in  a  fair 
and  orderly  maimer. 

Individuals  with  disabilities  wishing 
to  attend  the  forums  who  need  special 
accommodations  should  contact  Veneta 
Chatmon  at  (202)  693-1999,  or  at  (877) 
889-5627  TTY. 

Authority:  This  notice  was  prepared  under 
the  direction  of  R.  Davis  Layne.  Acting 
Assistant  Secretary  for  Occupational  Safety 
and  Health.  It  is  issued  under  sections  4,  6. 
and  8  of  the  Occupational  Safety  and  Health 
Act  (29  U.S.C.  653.  655,  657). 

Issued  at  Washington.  DC.  this  20th  day  of 
June,  2001. 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor 

[FR  Doc.  01-15841  Filed  6-21-01;  8:45  am] 

BnjJNG  CODE  4510-26-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-079] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Solar  System  Exploration 
Suk>committee 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Science 
Advisory  Committee,  Solar  System 
Exploration  Subcommittee. 
DATES:  Wednesday,  July  18,  2001,  8:30 
a.m.  to  5  p.m.;  Thursday,  July  19,  2001, 
8:30  a.m.  to  5  p.m..  Friday,  July,  20. 
2001,  8:30  a.m.  2  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Conference 
Room  7H46.  300  E  Street.  SW, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Bergstralh.  Code  S.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546.  (202)  358-1588 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 


— Solar  System  Program  Update 

— Space  Science  Update 

— Mars  Program 

— Outer  Planets  Program 

— Planetary  Data  System 

— Astrobiology  Report 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  18,  2001. 
Beth  M.  McCormick, 

Advison-  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(PR  Doc.  01-15706  Filed  6-21-01;  8:45  am) 

BILUNG  CODE  7510-01 -U 


NATIONAL  SCIENCE  FOUNDATION 

Business  and  Operations  Advisory 
Committee;  Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Business  and  Operations  Advisory 
Committee  (9556). 

Date/Time:  July  18,  2001;  1:30-4:00  p.m. 
(EDT).- 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  110,  Arlington.  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Louise  Mclntire.  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230  (703)  292-8200. 

Purpose  of  Meeting:  Interim  meeting  as 
follow-up  to  the  April  26-27,  2001  meeting. 

Agenda 

July  18,  2001— l:30-4m  p.m. 

•  Follow-up  discussion  on  administrative 
and  management  planning  at  NSF 

•  Plans  for  Fall  2001  meeting 

•  Other  business 

Dated:  July  19.  2001. 
Susanne  Bolton, 

Coitimittee  Management  Officer. 

[FR  Doc.  01-15723  Filed  6-21-01;  8:45  am] 

BILUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COIMMISSION 

[Docket  No.  030-28641] 

Consideration  of  License  Amendment 
to  U.S.  Air  Force  Master  Materials 
License  and  Opportunity  for  Hearing 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  consideration  of 

amendment  request  and  opportunity  for 

a  hearing. 
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SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
a  license  amendment  to  Master 
Materials  License  No.  42-23539-OlAF. 
issued  to  the  United  States  Air  Force,  to 
perform  remediation  in  accordance  with 
the  submitted  decommissioning  plan  of 
its  OT-10  Radiation  Training  Sites 
located  on  Kirtland  Air  Force  Base,  New 
Mexico,  and  leading  to  subsequent 
release  of  the  property  for  unrestricted 
use. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Blair  Spitzberg,  Chief  Fuel  Cycle 
Decommissioning  Branch  (FCDB)  at 
(817)  860-8191  or  Rachel  Carr.  FCDB  at 
(817)  276-6552. 

SUPPLEMENTARY  INFORMATION:  On  July 
14,  2000,  the  licensee  submitted  a 
decommissioning  plan  (DP)  to  the  NRC 
for  review  that  summarized  the 
decommissioning  activities  which  will 
be  undertaken  to  remediate  four  training 
sites  on  the  north  central  part  of 
Kirtland  Air  Force  Base.  The  area  of 
land  on  this  part  of  the  base  had  been 
used  since  1961  until  1990  as  a  site  for 
the  education  and  training  of  U.S. 
Department  of  Defense  (DOD),  U.S. 
Department  of  Energy  (DOE)  and 
Federal  Emergency  Management  Agency 
(FEMA)  and  other  federal  and  state 
personnel  as  radiological  incident 
responders  to  detect  contaminants 
generated  during  a  simulated 
radiological  incident.  The  surface  area  is 
seeded  with  known  quantities  of 
Brazilian  thoriimi  oxide  sludge  which 
was  applied  and  tilled  into  site  solids  to 
simulate  dispersed  plutonium.  The  sites 
are  owned  by  the  U.S.  Government  and 
are  regulated  by  the  Nuclear  Regulatory 
Commission  under  the  United  States  Air 
Force  Master  Materials  License  42- 
23539-OlAF. 

The  NRC  will  require  the  licensee  to 
remediate  the  four  radiation  training 
sites  to  meet  NRC's  decommissioning 
criteria  and,  during  decommissioning 
activities,  to  maintain  doses  within  NRC 
requirements  and  as  low  as  reasonably 
achievable. 

NRC  Approval  Process 

Prior  to  approving  the 
decommissioning  plan,  NRC  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
NRC's  regulations.  These  findings  will 
be  docimiented  in  an  Environmental 
Assessment.  The  Environmental 
Assessment  may  also  lead  to  the 
development  of  an  Environmental 
Impact  Statement  if  the  NRC  is  unable 
to  support  the  Finding  of  No  Significant 
Impact  (FONSI).  A  FONSI  briefly  states 
the  reasons  why  an  action  will  not  have 
a  significant  impact  on  the  human 


pnvironment.  The  FONSI  must  be 
|)ublished  in  the  Federal  Register  prior 
to  approval  of  a  DP  supported  by  an 
Environmental  Assessment. 

Documents 

The  Decommissioning  Plan  submitted 
by  Kirtland  Air  Force  Base  is  available 
for  public  inspection  from  the  Publicly 
Available  Records  (PARS)  component  of 
NRC's  document  system  (ADAMS).  The 
Accession  Number  for  the  document  is 
(MLOl  1560740).  ADAMS  is  accessible 
from  the  NRC  web  site  at  http:// 
Www.nrc.gov/NRC/ADAMS/index.html 
(the  Public  Electronic  Reading  Room). 
Assistance  with  the  Public  Electronic 
Reading  Room  may  be  obtained  by 
calling  (800)  397-4209. 

rotice  of  Opportunity  for  Hearing 
The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scope  of  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings,"  of  NRC's  rules  of  practice 
for  domestic  licensing  proceedings  in  10 
CFR  Part  2.  Pursuant  to  §  2.1205(a),  any 
person  whose  interest  may  be  affected 
by  the  proceeding  may  file  a  request  for 
a  hearing  in  accordance  with 
§  2.1205(d).  A  request  for  a  hearing  must 
be  filed  within  thirty  (30)  days  of  the 
date  of  publication  of  this  Federal 
Register  notice. 

The  request  for  a  hearing  must  be 
filed  with  the  office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Rulemakings  and 
Adjudications  Stciff  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville  MD 
20852-2738;  or 

2.  By  mail,  telegram  or  facsimile 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1 .  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

3.  The  requester's  area  of  concern 
about  the  licensing  activity  that  is  the 
Bubject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 


accordance  with  2.1205(d) — that  is,  filed 
within  30  days  of  the  date  of  this  notice. 
In  accordance  with  10  CFR  2.1205(f), 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

1.  The  applicant,  Department  of  the 
Air  Force,  USAF  Radioisotope 
Committee,  HQ  AFMOA/SGZR,  110 
Luke  Ave,  Suite  405,  Boiling  AFB,  DC 
20322-7050;  and 

2.  The  NRC  staff,  by  delivery  to  the 
General  Counsel,  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
MD  20852,  or  by  mail,  addressed  to  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Dated  at  Arlington.  Texas,  this  13th  day  of 
June,  2001. 

For  the  Nuclear  Regulatory  Commission. 
D.  Blair  Spitzberg, 

Chief,  Fuel  Cycle  Decommissioning  Branch, 
Division  of  Nuclear  Materials  Safety.  Region 
IV. 

[PR  Doc.  01-15708  Filed  6-21-01;  8:45  am] 

B4LUNG  CODE  7590-01-l> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Company, 
et  ai.;  Maine  Yanltee  Atomic  Povver 
Station;  Notice  of  Receipt  and 
Availability  for  Comment  of  Revised 
License  Termination  Plan 

The  Nuclear  Regulatory  Commission 
(NRC)  is  in  receipt  of  and  is  making 
available  for  public  inspection  and 
comment  the  revised  License 
Termination  Plan  (LTP)  for  the  Maine 
Yankee  Atomic  Power  Station  (MY APS) 
located  in  Lincoln  County,  Maine. 

Maine  Yankee  Atomic  Power 
Company  (MYAPC)  submitted  its 
proposed  LTP  for  MYAPS  by 
application  dated  January  13,  2000.  The 
NRC  published  notice  of  the  receipt  and 
availability  for  comment  of  the  LTP  in 
the  Federal  Register  on  March  23,  2000 
(65  FR  15657).  On  May  17,  2000,  the 
NRC  published  notice  of  the  license 
amendment  request  and  opportunity  for 
hearing  associated  with  the  LTP  (65  FR 
31357). 

On  June  1,  2001,  MYAPC  filed  a 
revised  LTP.  The  MYAPS  LTP  revision 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  where  it  may  be  examined, 
and/ or  copied  for  a  fee.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
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Library  Component  on  the  NRC  Web 
site.  http:\\www.nrc.gov  (the  Electronic 
Reading  Room).  In  addition,  the  revised 
LTP  may  be  accessed  on  the  MYAPC 
web  site,  www.maineyankee.com. 

Comments  regarding  the  MYAPS  LTP 
may  be  submitted  in  writing  and 
addressed  to  Mr.  Michael  Webb,  Mail 
Stop  0-7  Dl,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555- 
0001,  telephone  (301)  415-1347  or  e- 
mail  mkw@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Gramin, 

Chief  Section  1,  Project  Directorate  IV, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  01-15709  Filed  6-21-01;  8:45  am] 
BNJJNGCOOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-266  and  50-301] 

Nucloar  Manaagement  Company,  LLC; 
Notica  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27,  issued  to  Nuclear 
Management  Company,  LLC  (NMC  or 
the  licensee),  for  operation  of  the  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
located  in  Manitowoc  County, 
Wisconsin. 

The  proposed  amendment  would  be  a 
full  conversion  from  the  current 
Technical  Specifications  (CTS)  to  a  set 
of  improved  Technical  Specifications 
(ITS)  based  on  NUREG-1431,  "Standard 
Technical  Specifications  (STS)  for 
Westinghouse  Plants,"  Revision  1,  dated 
April  1995.  The  STS  have  been 
developed  by  the  Commission's  staff 
through  working  groups  composed  of 
both  NRC  staff  members  and  industry 
representatives,  and  has  been  endorsed 
by  the  staff  as  part  of  an  industry-wide 
initiative  to  standardize  and  improve 
the  Technical  Specifications  (TSs)  for 
nuclear  power  plants.  As  part  of  the 
proposed  amendment,  the  licensee  has 
applied  the  criteria  conteuned  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactors  (Final  Policy  Statement)," 
published  in  the  Federal  kegister  on 
July  22,  1993  (58  FR  39132),  to  the  CTS, 
and,  using  NUREG-1431  as  a  basis, 
proposed  ITS  for  Point  Beach,  Units  1 


and  2.  The  criteria  in  the  Final  Policy 
Statement  were  subsequently  added  to 
10  CFR  50.36,  "Technical 
Specifications,"  in  a  rule  change  that 
was  published  in  the  Federal  Register 
on  July  19,  1995  (60  FR  36953).  The  rule 
change  became  effective  on  August  18, 
1995. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocation  changes,  more  restrictive 
changes,  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements,  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  processes 
reflect  the  attributes  of  NUREG-1431 
and  does  not  involve  technical  changes 
to  the  existing  TSs.  The  proposed 
changes  include:  (a)  Identifying  plant- 
specific  wording  for  system  names,  etc., 
(b)  changing  the  wording  of 
specification  titles  in  the  CTS  to 
conform  to  STS,  (c)  splitting  up 
requirements  that  are  currently  grouped, 
or  combining  requirements  that  are 
currently  in  separate  specifications,  (d) 
deleting  specifications  whose 
applicability  has  expired,  and  (e) 
wording  changes  that  are  consistent 
with  the  CTS  but  that  more  clearly  or 
explicitly  state  existing  requirements. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocation  changes  are  those 
involving  relocation  of  requirements 
and  surveillances  for  structures, 
systems,  components,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TSs.  Relocated  changes  are  those  CTS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  Commission's  policy  statement 
and  may  be  relocated  to  appropriate 
licensee-controlled  documents. 

The  licensee's  application  of  the 
screening  criteria  to  Point  Beach,  Units 
1  and  2,  is  described  in  Attachment  6  to 
the  November  15,  1999,  application. 
The  affected  structures,  systems, 
components,  or  variables  are  not 
assumed  to  be  initiators  of  analyzed 
events  and  are  not  assujned  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables  will  be 
relocated  from  the  TSs  to 
administratively  controlled  documents 
such  as  the  quality  assurance  program, 
the  Updated  Final  Safety  Analysis 


Report  (UFSAR).  the  ITS  Bases,  the 
Technical  Requirements  Manual  (TRM) 
that  is  incorporated  by  reference  in  the 
UFSAR,  the  Core  Operating  Limits 
Report  (COLR),  the  Offsite  Dose 
Calculation  Manual,  the  Inservice 
Testing  Program,  the  Inservice 
Inspection  Program,  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  documents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms,  and  may  be  made 
without  prior  NRC  review  and  approval. 
In  addition,  the  affected  structures, 
systems,  components,  or  variables  are     • 
addressed  in  existing  surveillance 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed, 
relocated  or  eliminated,  or  new  plant 
operational  flexibility  is  provided. 
,  When  requirements  have  been  shown  to 
provide  little  or  no  safety  benefit,  their 
removal  from  the  TSs  may  be 
appropriate.  In  most  cases,  relaxations 
previously  granted  to  individual  plants 
on  a  plant-specific  basis  were  the  result 
of  (a)  generic  NRC  actions,  (b)  new  NRC 
staff  positions  that  have  evolved  from 
the  technological  advancements  and 
operating  experience,  or  (c)  resolution  of 
the  Owners  Groups'  comments  on  the 
ITS.  Generic  relaxations  contained  in 
NUREG-1431  were  reviewed  by  the  staff 
and  found  to  be  acceptable  because  they 
are  consistent  with  current  licensing 
practices  and  NRC  regulations.  The 
licensee's  design  will  be  reviewed  to 
determine  if  the  specific  design  basis 
and  licensing  basis  are  consistent  with 
the  technical  basis  for  the  model 
requirements  in  NUREG-1431,  thus 
providing  a  basis  for  these  revised  TSs, 
or  if  relaxation  of  the  requirements  in 
the  CTS  is  warranted  based  on  the 
justification  provided  by  the  licensee. 

These  administrative,  relocation, 
more  restrictive,  and  less  restrictive 
changes  to  the  requirements  of  the  CTS 
do  not  result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
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are  also  (1)  changes  proposed  that  are 
differences  to  the.requirements  in  both 
the  CTS  and  the  STS  and  (2)  changes 
that  are  in  addition  to  those  changes 
that  are  needed  to  meet  the  overall 
purpose  of  the  conversion.  These 
changes  are  referred  to  as  beyond-scope 
changes  and  are  as  follows: 

1 .  Adopts  more  restrictive  action 
requirements  for  the  emergency  safety 
feature  actuation  system  (ESFAS).  The 
more  restrictive  action  requirements 
pertain  to  instrumentation  channels  for 
the  following  functions:  Steam  line 
isolation  on  manual,  high  steam  flow, 
and  high  high  steam  flow  (ITS  3.3.2). 

2.  Adds  an  exception  to  Mode  3 
applicability  of  the  ESFAS  instrument 
function.  The  ITS  is  modified  to  allow 
reactor  coolant  system  hydrostatic 
testing  in  Mode  3  without  the  steam  line 
pressure — low  safety  injection  function 
instrumentation  being  operable  (ITS 
3.3.2). 

3.  Adds  a  requirement  for  the 
condensate  isolation  functions  to  be 
operable  in  Modes  1,2,  and  3,  except 
when  all  main  feedwater  regulating 
valves  and  associated  bypass  valves  are 
closed  and  deactivated  (ITS  3.3.2). 

4.  Adopts  STS  requirements  to 
perform  a  trip  actuating  device 
operational  test  on  containment 
isolation  valve  position  indication  post- 
accident  monitoring  instrumentation 
function  (ITS  3.3.3). 

5.  Increases  action  requirements  for 
loss  of  power  diesel  generator  start  and 
load  sequence  instrumentation 
functions.  This  item  also  imposes 
additional  restrictions  by  adopting  the 
STS-required  actions  for  two  inoperable 
channels  of  480  volt  buses  (ITS  3.3.5). 

6.  Relocates  reactor  coolant  system 
pressure  temperatiu-e  limits  to  the 
pressure  temperature  limits  report  and 
adopts  STS  required  actions  to  ensure 
operation  within  the  pressure  and 
temperature  limits  (ITS  3.4.3  and  ITS 
5.6.5). 

7.  Increases  operability  and 
surveillance  requirements  for  reactor 
coolant  system  (RCS)  loops.  For  Mode  3, 
the  CTS  currently  requires  one  reactor 
coolant  pump  to  be  in  operation  and 
one  steam  generator  to  be  operable.  ITS 
adds  the  requirement  that  two  RCS 
loops  be  operable,  which  also  means 
that  two  steam  generators  are  required 
in  Mode  3.  ITS  also  adopts  a 
stirveillance  to  verify  one  RCS  loop  is  in 
operation  consistent  with  the  current 
LCO  (ITS  3.4.1). 

8.  Adds  explicit  operability,  action, 
and  surveillance  requirements  for  the 
containment  sump  monitor  (ITS  3.4.15). 

9.  Revises  applicability  and  frequency 
for  surveillances  of  the  auto  actuation  of 
emergency  core  cooling  system  (ECCS) 


Talves  and  auto  start  of  ECCS  pumps  in 
Mode  4.  ITS  specifies  an  18-month 
frequency  as  opposed  to  the  once  each 
refueling  frequency  in  CTS.  ITS  also 
lequires  the  surveillance  requirements 
to  be  met  during  all  Mode  4  conditions 
((ITS  3.5.3). 

J  10.  Imposes  more  restrictive  changes 
^  main  steam  isolation  valve  and  non- 
letiun  check  valve  action  requirements. 
The  Point  Beach  plant  has  a  different 
arrangement  for  main  steam  isolation 
valves  and  therefore,  could  not  adopt 
fee  STS  requirements  for  these  TSs  (ITS 
3.7.2). 

11.  Adds  operability,  action,  and 
surveillance  TS  requirements  for  main 
feedwater  isolation  valves  (ITS  3.7.3). 

12.  Imposes  more  restrictive  changes 
■}  the  atmospheric  dump  valve  flow 
path  action  and  surveillance 
requirements  (ITS  3.7.4). 

13.  Revises  the  frequency  of 
Surveillance  requirements  for  the 
auxiliary  feedwater  (AFW)  system.  This 
changes  also  revises  some  of  the 
nomenclature  to  the  AFW  system  (ITS 
3.7.5). 

14.  Incorporates  (manges  to  the 
component  cooling  water  system 
operability  and  action  requirements. 
Also,  adds  a  note  to  clarify  action   . 
requirements  for  when  a  residual  heat 
removal  loop  is  made  inoperable  by 
component  cooling  system  components 
CITS  3.7.7). 

15.  Adds  surveillance  requirements  to 
verify  the  manual  start  and  alignment 
capabilities  of  the  control  room 
emergency  ventilation  system  (ITS 
3.7.9). 

16.  Adds  a  limiting  condition  for 
operability  and  an  action  pertaining  to 
a  containment  air  temperature  limit.  In 
addition,  a  Bases  section  is  added  to 
provide  background  for  the  new  TS 
limit  (ITS  3.6.5). 

'  17.  Adds  a  siuveillance  requirement 
to  verify  that  one  residual  heat  removal 
loop  is  in  operation  during  Mode  6 
conditions  (ITS  3.9.5). 

18.  Relocates  cycle-specific 
parameters  to  a  core  operating  limits 
report  (COLR)  sind  establishes 
administrative  control  requirements  for 
the  COLR  in  ITS  5.6.4  (ITS  5.6.4). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
{the  Act)  and  the  Commission's 
regulations. 

By  July  23.  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and  is 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.ru-c.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  nUe  on  the 
request  and/or  petition;  emd  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
must  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board 
up  to  15. days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
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explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion  that 
support  the  contention  and  on  which 
the  petitioner  intends  to  rely  in  proving 
the  contention  at  the  hearing.  The 
petitioner  must  also  provide  references 
to  those  specific  sources  and  docmnents 
of  which  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 
The  petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
imder  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  and  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  request  for  a 
hearing  and  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  John  H.  O'Neill,  Jr.,  Shaw, 
Pittman.  Potts,  and  Trowbridge,  2300  N 
Street,  NW.  Washington.  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 


comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  res|>ect  to  this 
action,  see  the  application  for 
amendment  dated  November  15.  1999, 
as  supplemented  by  letters  dated  March 
15.  June  15,  June  19.  July  28.  August  17, 
September  14,  October  19,  and 
December  21.  2000,  February  6, 
February  23,  March  19,  May  11,  and 
June  13,  2001,  which  is  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http.// 
wvmfif.nrc.govlNRCIADAMSIindex.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room 
Reference  staff  at  1-800-397^209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

E)ated  at  Rockville,  Maryland,  this  15th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Beth  A.  Wetzel, 

Senior  Project  Manager,  Section  I.  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-15710  Filed  6-21-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

PSEG  Nuclear  Limited  Liability 
Company;  Hope  Creek  Generating 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  (FOL)  No.  NPF-57, 
issued  to  PSEG  Nuclear  LLC,  (the 
licensee),  for  operation  of  the  Hope 
Creek  Generating  Station  (HCGS) 
located  in  Lower  AUoways  Creek 
Township.  Salem  County.  New  Jersey. 

Environmental  Assessment 

Identification  of  the  Proposed 

The  proposed  license  amendment 
would  revise  the  FOL  and  Technical 
Specifications  (TSs)  for  the  HCGS.  to 
allow  the  licensee  to  increase  the 
licensed  core  power  level  from  3.293 


megawatts  thermal  (MWt)  to  3,339  MWt. 
which  represents  a  1.4-percent  increase 
in  the  allowable  thermal  power.  The 
NRC  authorized  HCGS  for  full  power 
production  at  3,293  MWt  with  issuance 
of  the  FOL  on  July  25. 1986.  In  addition 
to  the  power  uprate.  the  proposed 
license  amendment  would  allow  the 
licensee  to  make  editorial  changes  to  the 
TS  Bases  and  Index  sections. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
license  amendment  dated  December  1 . 
2000,  as  supplemented  by  letters  dated 
February  12,  May  7,  and  May  14,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  allow  an 
increase  in  power  generation  at  HCGS  to 
provide  additional  electrical  power  for 
distribution  to  the  grid.  In  certain 
circumstances,  power  uprate  has  been 
recognized  as  a  safe  and  cost-effective 
method  to  increase  generating  capacity. 
The  proposed  action  would  also  allow 
editorial  changes  to  the  TS  Bases  and 
Index  sections  to  provide  corrections  to 
references  and  typographical  errors. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  implementation  of  the  proposed 
amendment  would  not  have  a 
significant  impact  on  the  environment. 

With  regard  to  potential  radiological 
impacts,  the  licensee  has  evaluated  the 
proposed  1.4-percent  power  uprate  with 
respect  to  its  effect  on  the  consequences 
of  postulated  design-basis  accidents  and 
on  normal  releases  of  liquid  and  gaseous 
effluents.  For  postulated  design-basis 
accidents,  the  effects  of  the  proposed 
power  uprate  are  bounded  by  current 
licensing  basis  dose  analyses.  No 
increase  in  the  probabilify  of  these 
accidents  is  expected  to  occur.  For 
liquid  and  gaseous  effluents,  the  offsite 
doses  resulting  from  normal  releases  are 
not  impacted  by  the  proposed  power 
uprate  because  the  uprated  power  is  less 
than  the  core  power  level  that  was  used 
for  the  source  term  development  in  the 
existing  analyses.  The  release  volumes 
from  the  liquid  and  solid  waste 
processing  systems  are  not  expected  to 
change  as  a  result  of  the  proposed 
power  level  change.  The  proposed 
editorial  changes  to  the  TSs  are 
administrative  in  nature  and  would 
have  no  radiological  impact.  The 
proposed  action  will  not  significanUy 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Based  on  the 
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above,  the  staff  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  With  regard  to  other  non- 
radiological  impacts,  the  licensee 
performed  an  environmental  evaluation, 
as  documented  in  the  submittal  dated 
May  14,  2001,  that  considered  thermal 
effects,  consumptive  uses,  and 
particulate  emissions.  This  evaluation 
was  performed  assuming  a  1.5-percent 
uprated  power  value,  thus  bounding  the 
proposed  1.4-percent  power  uprate.  The 
evaluation  was  performed  as  required 
by  the  Environmental  Protection  Plan 
(EPP)  for  HCGS  (Appendix  B  to  FOL  No. 
NPF-57).  The  EPP  states  that 
"(elnviromnental  concerns  identified  in 
the  FES-OL  [Final  Environmental 
Statement — Operating  Licensing  Stage 
(NUREG-1074,  dated  December  1984)) 
which  relate  to  water  quality  matters  are 
regulated  by  way  of  the  Ucensee's 
NPDES  (New  Jersey  Pollution  Discharge 
Elimination  System)  permit."  The 
NJDES  permit  imposes  limits  on  plant 
effluents  that  are  discharged  to  the 
Delaware  River  estuary.  The  licensee's 
environmental  evaluation  concluded 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed  power 
uprate  and  that  the  current  NJDES 
permit  limits  would  not  require  any 
changes.  The  proposed  editorial  changes 
to  the  TSs  are  administrative  in  nature 
and  would  have  no  non-radiological 
impact.  Based  on  the  above,  the  staff 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  HCGS. 


Agencies  and  Persons  Consulted 

I  In  accordance  with  its  stated  policy, 
on  June  7,  2001,  the  staff  consulted  with 
the  New  Jersey  State  officiad,  Mr.  Dennis 
2annoni,  of  the  New  Jersey  Department 
of  Environmental  Protection,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Rinding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  1,  2000,  as 
supplemented  by  letter  dated  February 
12,  May  7,  and  May  14,  2001.  • 

Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Plint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
dectronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  hitemet  at  the 
NRC  web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209, 301-415-4737 
or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  June  2001. 

,  For  the  Nuclear  Regulatory  Commission. 
Richard  B.  Ennis, 
Project  Manager.  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
t4anagement.  Office  of  Nuclear  Reactor 
lipgulation. 

\tR  Doc.  01-15707  Filed  6-21-01;  8:45  am] 
B$Jjma  CODE  7590-01-P 


aECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Stillwater  Mining, 
Common  Stock,  $.01  Par  Value)  File 
Ho.  1-13053 

Ii^ne  15.  2001. 

Stillwater  Mining  Company,  a 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
atid  Exchange  Commission 


("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.01  par  value  ("Secimty"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Board  of  Directors  ("Board")  of 
the  Issuer  approved  a  resolution  on 
January  9,  2001  to  withdraw  the 
Security  from  listing  on  the  Exchange 
and  to  list  the  Security  on  the  New  York 
Stock  Exchange  ("NYSE").  The  Issuer 
represents  that  on  Jime  26,  2001  the 
Security  will  begin  trading  on  the 
NYSE.  The  Issuer  stated  that  the  Board 
took  such  action  in  order  to  avoid  the 
direct  and  indirect  costs  and  the 
division  of  the  market  resulting  from 
dual  listing  on  the  Amex  and  NYSE. 

The  Issuer  stated  in  its  application 
that  is  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Delaware,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  firom  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  withdrawal  of  the  Security  from 
listing  on  the  Amex  and  shall  have  no 
affect  upon  its  listing  on  the  NYSE  or  its 
registration  under  Section  12(b)  of  the 
Act.3 

Any  interested  person  may,  on  or 
before  July  9,  2001  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
ndes  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ck>mmisstQn.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  01-15681  Filed  6-21-01;  8:45  am) 
nuJNG  CODE  M10-01-M 


■  15  U.S.C.  78/(d). 
M7CFR240.12d2-2(d). 
3 15  U.S.C.  78/(b). 
*17CFR200.30-3(a)(l). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMM  No.  34-44437;  Rl«  No.  SR-Armx- 
2001-39] 

Self  Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Cfwnge  by  the  American  Stock 
Exchange  LLC  Relating  to  tha  Listing 
and  Trading  of  Industrial  15  Notices 

June  18,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  8, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
approving  the  proposal  on  an 
accelerated  basis. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
notes,  the  return  on  which  is  based 
upon  an  equal-dollar  weighted  portfolio 
of  securities  representing  the  fifteen 
highest  dividend  yielding  stocks  from  a 
group  of  certain  stocks  in  the  Standard 
&  Poor's  ("S&P")  Industrial  Index  ^  from 
year  to  year  that  meet  the  additional 
criteria  set  forth  below  (the  "Industrial 
15hidex"or"Index").* 


•  15  U.S.C.  78s(b)(l). 
'17CFR240.19b-4. 

'The  S&P  Industrial  Index  is  a  subset  of  the  S&P 
500  Index  consisting  of  the  largest  400  industrial 
slocks  of  the  S&P  500.  The  S&P  IndusUial  Index  is 
calculated  by  starting  with  the  S&P  500  Index  and 
then  excluding  financial,  utility  and  transportation 
stocks. 

*  As  of  May  31.  2001,  the  portfolio  of  securities 
comprising  the  Industrial  15  Index  are:  Albertson's 
Inc.;  ALLTEL  Corporation:  Avery  Dennison 
Corporation:  Bristol-Myers  Squibb  Company:  The 
Clorox  Company:  ConAgra,  Inc.;  Emerson  Electric 
Co.;  Hershey  Foiad  Corporation;  The  Gillette 
Company:  lohnson  Controls.  Inc.:  The  Mays 
Depariment  Stores  Company:  Newell  Rubbermaid 
Inc.;  Pitney  Bowes  Inc.:  Rohm  and  Haas  Company: 
and  Textron  Inc.  Telephone  conversation  between 
Jeffrey  P.  Bums.  Senior  Counsel.  Amex.  and  Sapna 
C.  Patel.  Attorney,  Division  of  Market  Regulation. 
Commission,  on  June  15,  2001. 

The  portfolio  of  securities  will  include  the  fifteen 
highest  dividend  yielding  stocks  from  a  group  of 
certain  stocks  in  the  S&P  Industrial  Index  for  that 
year  and  the  Amex  will  not  have  any  discretion  in 
the  selection  process. 


n.  Self-Regulatory  Organizatiofl's 
Statement  of  the  Purpfise  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  section  107 A  of  the  Amex 
Company  Guide  ("Company  Guide"), 
the  Exchange  may  approve  for  listing 
and  trading  securities  which  cannot  be 
readily  categorized  under  the  listing 
criteria  for  common  and  preferred 
stocks,  bonds,  debentures,  or  warrants.* 
The  Amex  proposes  to  list  for  trading 
under  section  107A  of  the  Company 
Guide  notes  based  on  the  Industrial  15 
Index  (the  "Industrial  15  Notes"  or 
"Notes").  The  Industrial  15  hidex  will 
be  determined,  calculated,  and 
maintained  solely  by  the  Amex." 

The  Industrial  15  Notes  will  conform 
to  the  initial  listing  guidelines  under 
Section  107  ^  and  continued  listing 
guidelines  under  sections  1001-1003  ^ 


'  See  Securities  Exchange  Act  Release  No.  27753 
(March  1. 1990],  55  FR  8626  (March  8.  19901  (order 
approving  File  No.  SR-Amex-«»-29). 

^  Subject  to  the  criteria  in  the  prospectus 
regarding  the  construction  of  the  Index,  the 
Exchange  has  sole  discretion  regarding  changes  to 
the  Index  due  to  annual  reconstitutions  and 
adjustments  to  the  Index  and  the  multipliers  of  the 
individual  components. 

'The  initial  listing  standards  for  Industrial  15 
Notes  require:  (1)  A  minimum  public  distribution 
of  one  million  units;  (2)  a  minimum  of  400 
shareholders;  (3)  a  market  value  of  at  least  S4 
million:  and  (4|  a  term  of  at  least  one  year.  In 
addition,  the  listing  guidelines  provide  that  the 
issuer  have  assets  in  excess  of  SlOO  million, 
stockholder's  equity  of  at  least  $10  million,  and  pre- 
tax income  of  at  least  $750,000  in  the  last  fiscal  year 
or  in  two  of  the  three  prior  fiscal  years.  In  the  case 
of  an  issuer  which  is  unable  to  satisfy  the  earning 
criteria  stated  in  Section  101  of  the  Company 
Guide,  the  Exchange  will  require  the  issuer  to  have 
the  following:  (1)  Assets  in  excess  of  S2D0  million 
and  stockholders'  equity  of  at  least  $10  million;  or 
(2|  assets  in  excess  of  $100  million  and 
stockholders'  equity  of  at  least  S20  million. 

"The  Exchange's  continued  listing  guidelines  are 
set  forth  in  Sections  1001  through  1003  of  Part  10 
to  the  Exchange's  Company  Guide.  Section  1002(b| 
of  the  Company  Guide  states  that  the  Exchange  will 
consider  removing  from  listing  any  security  where, 
in  the  opinion  of  the  Exchange,  it  appears  that  the 
extent  of  public  distribution  or  aggregate  market 
value  has  become  so  reduced  to  make  further 


of  the  Company  Guide.  Industrial  15 
Notes  are  senior  non-convertible  debt 
securities  of  Merrill  Lynch  &  Co.,  Inc. 
("Merrill  Lynch").  The  Industrial  15 
Notes  will  have  a  term  of  not  less  than 
one  nor  more  than  ten  years.  Industrial 
15  Notices  will  entitle  the  owner  at 
maturity  to  receive  an  amoimt  based 
upon  the  percentage  change  between  the 
"Starting  Index  Value"  and  "Ending 
Index  Value"  (the  "Redemption 
Amount ").  The  "Starting  Index  Value" 
is  the  value  of  the  Industrial  15  Index 
on  the  date  on  which  the  issuer  prices 
the  Industrial  15  Notes  issue  for  the 
initial  offering  to  the  public.  The 
"Ending  Index  Value"  is  the  value  of  the 
Industrial  15  Index  over  a  period  shortly 
prior  to  the  expiration  of  the  Industrial 
15  Notes.  The  Ending  Index  Value  will 
be  used  in  calculating  the  amount 
owners  will  receive  upon  maturity.  The 
Industrial  15  Notes  will  not  have  a 
minimum  principal  amoimt  that  will  be 
repaid  and,  accordingly,  payments  on 
the  Notes  prior  to  or  at  maturity  may  be 
less  than  the  original  issue  price  of  the 
Industrial  15  Notes.  During  the 
designated  month  each  year,  the 
investors  may  have  the  right  to  require 
the  issuer  to  repurchase  the  Industrial 
15  Notes  at  a  redemption  amount  based 
on  the  value  of  the  Industrial  15  Index 
at  such  repurchase  date.  Industrial  15 
Notes  are  not  callable  by  the  issuer. 

Industrial  15  Notes  are  cash-settled  in 
U.S.  dollars  and  do  not  give  the  holder 
any  right  to  receive  a  portfolio  security 
or  any  other  ownership  right  or  interest 
in  the  portfolio  securities,  although  the 
return  on  the  investment  is  based  on  the 
aggregate  portfolio  value  of  the 
securities  comprising  the  Industrial  15 
Index. 

The  Industrial  15  Index  will  consist  of 
a  portfoho  of  the  fifteen  qualifying 
stocks  (the  "Qualifying  Stocks")  with 
the  highest  dividend  yields  at  the  time 
of  initial  composition  or  any 
reconstitution  of  the  Industrial  15  Index. 
"Qualifying  Stocks"  are  those  stocks 
irom  the  S&P  Industrial  Index  that  are 
(1)  in  the  top  75%  of  the  Index,  as 
measiu«d  by  market  capitalization  after 
elimination  of  stocks  included  in  the 
Dow  Jones  Industrial  Average  ("DJIA"), 
and  (2)  have  an  S&P  Common  Stock 
Ranking  of  A  or  A+. 

Components  of  the  Industrial  15 
Index  approved  pursuant  to  this  filing 


dealings  on  the  Exchange  inadvisable.  With  respoct 
to  continued  listing  guidelines  for  distribution  of 
the  Industrial  15  Notes,  the  Exchange  will  rely,  in 
part,  on  the  guidelines  for  bonds  in  Section 
1003(b)(iv).  Section  1003(b)(iv)(A)  provides  that  the 
Exchange  will  normally  consider  suspending 
dealings  in.  or  removing  from  the  hst.  a  sectuity  if 
the  aggregate  market  value  or  the  principal  amount 
of  btonds  publicly  held  is  lets  than  $400,000. 
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will  meet  the  following  criteria:  (1)  A 
minimum  market  value  of  at  least  $75 
million,  except  that  up  to  10%  of  the 
component  securities  in  the  Industrial 
15  Index  may  have  a  minimum  market 
value  of  $50  million;  (2)  average 
monthly  trading  volume  in  the  last  six 
months  of  not  less  than  1,000.000 
shares,  except  that  up  to  10%  of  the 
component  securities  in  the  Industrial 
15  Index  may  have  an  average  monthly 
trading  volume  of  500,000  shares  or 
more  in  the  last  six  months;  (3)  90%  of 
the  Industrial  15  Index's  numerical 
value  and  at  least  80%  of  the  total 
number  of  component  securities  wiU 
meet  the  then  current  criteria  for 
standardized  option  trading  set  forth  in 
Exchange  Rule  915;  and  (4)  all 
components  stocks  will  either  be  listed 
on  the  Amex,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"),  or  traded 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ")  and  reported  National 
Market  System  securities. 

As  of  May  31,  2001,  the  market 
capitalization  of  the  securities  that 
would  represent  the  Industrial  15  Index 
would  range  from  a  high  of  $105.4 
billion  to  a  low  to  $6,1  billion.  The 
average  monthly  trading  volume  of 
those  same  securities  for  the  last  six 
months,  as  of  the  same  date,  ranged 
from  a  high  of  107.8  million  shares  to 
a  low  of  8.9  million  shares.  Moreover, 
as  of  May  31,  2001,  all  of  the  seciirities 
that  woiiid  comprise  the  Industrial  15 
Index  were  eligible  for  standardized 
options  trading  pursuant  to  Amex  Rule 
915. 

At  the  outset,  each  of  the  securities  in 
the  Industrial  15  Index  will  represent 
approximately  an  equal  percentage  of 
the  Starting  Index  Value.  Specifically, 
each  security  included  in  the  portfolio 
will  be  assigned  a  multiplier  on  the  date 
of  issuance  so  that  the  security 
represents  approximately  an  equal 
percentage  of  the  value  of  the  entire 
portfolio  underlying  the  Industrial  15 
Index  on  the  date  that  the  Industrial  15 
Notes  are  priced  for  initial  sale  to  the 
public.  The  multiplier  indicates  the 
number  of  shares  (or  fraction  of  one 
share)  of  a  security,  given  its  market 
price  on  an  exchange  or  through 
NASDAQ,  to  be  included  in  the 
calculation  of  the  portfolio. 
Accordingly,  initially  each  of  the  fifteen 
companies  included  in  the  Industrial  15 
Index  will  represent  approximately 
6.67%  of  the  total  portfolio  at  the  time 
of  issuance.  The  Industrial  15  Index  will 
initially  be  set  to  provide  a  benchmark 
value  of  100.00  at  the  close  of  trading 
on  the  day  the  Notes  are  priced  for 
initial  sale  to  the  public. 


The  value  of  the  Industrial  15  Index 
at  any  time  will  equal:  (1)  The  siun  of 
tfce  products  of  the  current  market  price 
for  each  stock  underlying  the  Industrial 
15  Index  and  the  applicable  share 
multiplier,  plus  (2)  an  amount  reflecting 
current  calendar  quarter  dividends,  and 
l»ss  (3)  a  pro  rata  portion  of  the  annual 
iadex  adjustment  factor.^  Current 
quarter  dividends  for  any  day  will  be 
determined  by  the  Amex  and  will  equal 
tike  sum  of  each  dividend  paid  by  the 
issuer  on  one  share  of  stock  underlying 
tke  Industrial  15  Index  during  the 
current  calendar  quarter  multiplied  by 
the  share  multiplier  applicable  to  such 
stock  on  the  ex-dividend  date. 

As  of  the  first  day  of  the  start  of  each 
calendar  quarter,  the  Amex  will  allocate 
tbe  current  quarter  dividends  as  of  the 
end  of  the  immediately  preceding 
calendar  quarter  to  each  then 
outstanding  components  of  the 
Industrial  15  Index.  The  amount  of  the 
current  quarter  dividends  allocated  to 
each  stock  will  equal  the  percentage  of 
the  value  of  such  stock  coatained  in  the 
portfolio  of  securities  comprising  the 
Industrial  15  Index  relative  to  the  value 
of  the  entire  portfolio  based  on  the 
closing  market  price  of  such  stock  on 
the  last  day  in  the  immediately 
preceding  calendar  quarter.  The  share 
multiplier  of  each  stock  will  be 
iocreased  to  reflect  the  number  of 
shares,  or  portion  of  a  share,  that  the 
amount  of  the  current  quarter  dividend 
allocated  to  each  stock  can  purchase  of 
each  stock  based  on  the  closing  market 
price  on  the  last  day  in  the  immediate 
IH«ceding  calendar  quarter. 

As  of  the  close  of  business  on  each 
auniversary  date  (anniversary  of  the 
date  of  the  initial  issuance  of  Industrial 
15  Notes)  through  the  applicable 
anniversary  date  in  the  year  preceding 
the  maturity  of  the  Notes,  the  portfolio 
of  securities  comprising  the  Industrial 
15  Index  will  be  reconstituted  by  the 
Amex  so  as  to  include  the  fifteen 
Qualifying  Stocks  in  the  S&P  Industrial 
Index  having  the  highest  dividend  yield 
on  the  second  scheduled  index  business 
day  prior  to  such  anniverssuy  date.  The 
Exchange  will  announce  sudi  changes 
to  investors  at  least  one  day  prior  to  the 
aimiversary  date.'" 


»At  the  end  of  each  day,  the  Industrial  15  Index 
w(ll  be  reduced  by  a  pro  rata  portion  of  the  annual 
index  adjustment  factor,  expected  to  be  1.5%  [i.e., 
l£%/365  days=0,0041%  daily).  This  reduction  to 
tlK  value  of  the  Index  will  reduce  the  total  return 
to  investors  upon  the  exchange  or  at  maturity.  The 
Amex  represents  that  an  explanation  of  this 
deduction  will  be  included  in  any  marketing 
mBterials,  fact  sheets,  or  any  other  materials 
circulated  to  investors  regarding  the  trading  of  this 
ptoduct. 

'°The  Exchange  will  publish  a  notice  to  advise 
itlvestors  of  changes  to  the  securities  underlying  the 


The  portfolio  will  be  reconstituted 
and  rebalanced  on  the  anniversary  date 
so  that  each  stock  in  the  Industrial  15 
Index  will  represent  6.67%  of  the  value 
of  the  Industrial  15  Index.  To  effectuate 
this,  the  share  multiplier  for  each  new 
stock  will  be  determined  by  the  Amex 
and  will  indicate  the  number  of  shcires 
or  fractional  portion  thereof  of  each  new 
stock,  given  the  closing  market  price  of 
such  new  stock  on  the  anniversary  date, 
so  that  each  new  stock  represents  an 
equal  percentage  of  the  Industrial  15 
Index  value  at  the  close  of  business  on 
such  anniversary  date.  For  example,  if 
the  Industrial  15  Index  value  at  the 
close  of  business  on  an  anniversary  date 
was  150,  then  each  of  the  fifteen  new 
stocks  comprising  the  Industrial  15 
Index  would  be  allocated  a  portion  of 
the  value  of  the  Index  equal  to  10,  and 
if  the  closing  market  price  of  one  such 
new  stock  on  the  anniversary  date  was 
20,  the  applicable  share  multiplier 
would  be  0.5.  Conversely,  if  the 
Industrial  1 5  Index  value  was  60,  then 
each  of  the  fifteen  new  stocks 
comprising  the  Industrial  15  Index 
would  be  allocated  a  portion  of  the 
value  of  the  Industrial  15  Index  equal  to 
4,  and  if  the  closing  market  price  of  one 
such  new  stock  on  the  anniversary  was 
20,  the  applicable  share  multiplier 
would  be  0.2.  The  last  anniversary  date 
on  which  such  reconstitution  will  occur 
will  be  the  anniversary  date  in  the  year 
preceding  the  maturity  of  the  Notes,  As 
noted  above,  investors  will  receive 
information  on  the  new  portfolio  of 
securities  comprising  the  Industrial  15 
Index  at  least  one  day  prior  to  each 
anniversary  date. 

The  multiplier  of  leach  component 
stock  in  the  Industrial  15  Index  will 
remain  fixed  unless  adjusted  for 
quarterly  dividend  adjustments,  annual 
reconstitutions  or  certain  corporate 
events,  such  as  payment  of  a  dividend 
other  than  an  ordinary  cash  dividend,  a 
distribution  of  stock  of  another  issuer  to 
its  shareholders,'^  stock  split,  reverse 
stock  split,  and  reorganization. 

The  multiplier  of  each  component 
stock  may  be  adjusted,  if  necessary,  in 
the  event  of  a  merger,  consolidation, 
dissolution  or  liquidation  of  an  issuer  or 
in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 


Index  if  any  such  changes  are  made  following  an 
annual  reconstitution. 

"  If  the  issuer  of  a  component  security  in  the 
Industrial  15  Index  issues  to  all  of  its  shareholders 
publicly  traded  stock  of  another  issuer,  such  new 
securities  will  be  added  to  the  portfolio  comprising 
the  Industrial  15  Index  until  the  subsequent 
anniversary  date.  The  multiplier  for  the  new 
component  will  equal  the  product  of  the  original 
issuer's  multiplier  and  the  number  of  shares  of  the 
new  component  issued  with  respect  to  one  share  of 
the  original  issuer. 
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shareholders.  If  the  issuer  of  a  stock 
included  in  the  Industrial  15  Index  were 
to  no  longer  exist,  whether  by  reason  of 
a  merger,  acquisition  or  similar  type  of 
corporate  transaction,  a  value  equal  to 
the  stock's  final  value  will  be  assigned 
to  the  stock  for  the  purpose  of 
calculating  the  Industrial  15  Index  value 
prior  to  the  subsequent  anniversary 
date.  For  example,  if  a  company 
included  in  the  Industrial  1 5  Index  were 
acquired  by  another  company,  a  value 
will  be  assigned  to  the  company's  stock 
equal  to  the  value  per  share  at  the  time 
the  acquisition  occurred.  If  the  issuer  of 
stock  included  in  the  Industrial  15 
Index  is  in  the  process  of  liquidation  or 
subject  to  a  bankruptcy  proceeding, 
insolvency,  or  other  similar 
adjudication,  such  security  will 
continue  to  be  included  in  the  Industrial 
15  Index  so  long  as  a  market  price  for 
such  security  is  available  or  until  the 
subsequent  anniversary  date.  If  a  market 
price  is  no  longer  available  for  an 
Industrial  15  Index  stock  due  to 
circumstances  including  but  not  limited 
to,  liquidation,  bankruptcy,  insolvency, 
or  any  other  similar  proceeding,  then 
the  security  will  be  assigned  a  value  of 
zero  when  calculating  the  Industrial  15 
Index  for  so  long  as  no  market  price 
exists  for  that  security  or  until  the 
subsequent  anniversary  date.  If  the  stock 
remains  in  the  Industrial  15  Index,  the 
multiplier  of  that  security  in  the 
Industrial  15  Index  may  be  adjusted  to 
maintain  the  component's  relative 
weight  in  the  Industrial  15  Index  at  the 
level  immediately  prior  to  the  corporate 
.action.  In  all  cases,  the  multiplier  will 
be  adjusted,  if  necessary,  to  ensure 
Industrial  15  Index  continuity. 

The  Exchange  will  calculate  the 
Industrial  15  Index  and,  similar  to  other 
stock  index  values  published  by  the 
Exchange,  the  value  of  the  Index  will  be 
calculated  continuously  and 
disseminated  every  fifteen  seconds  over 
the  Consolidated  Tape  Association's 
Network  B.  The  Index  value  will  equal 
the  sum  of  the  products  of  the  most 
recently  available  market  prices  and  the 
applicable  multipliers  for  the 
component  securities. 

Because  Industrial  15  Notes  are  linked 
to  a  portfolio  of  equity  securities,  the 
Amex's  existing  equity  floor  trading 
rules  will  apply  to  the  trading  of 
Industrial  15  Notes.  First,  pursuant  to 
Amex  Rule  411.  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  learn  the 
essential  facts  relating  to  every  customer 
prior  to  trading  Industrial  15  Notes. '^ 


Second.  Industrial  15  Notes  will  be 
subject  to  the  equity  margin  rules  of  the 
Exchange.'^  Third,  the  Exchange  will, 
prior  to  trading  Industrial  15  Notes, 
distribute  a  circular  to  the  membership 
providing  guidance  with  regard  to 
member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling 
transactions  in  Industrial  15  Notes  and 
highlighting  the  special  risks  and 
characteristics  of  the  Industrial  15 
Notes.  ■ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  '*  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5) '  5  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-39  and  should  be 
submitted  by  July  13.  2001. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  emd.  in 
particular,  with  the  requirements  of 
section  6(b)(5)  of  the  Act.'f"  The 
Commission  finds  that  this  proposal  is 
similar  to  several  approved  instruments 
currently  listed  and  traded  on  the  Amex 
and  the  NYSE.'^  Accordingly,  the 
Commission  finds  that  the  listing  and 
trading  of  Industrial  15  Notes  is 
consistent  with  the  Act  and  will 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities, 
and.  in  general,  protect  investors  and 


'^  Amex  Rule  411  requires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts  relative  to 


every  customer  and  to  every  order  or  account 

accepted. 

"See  Amex  Rule  462  and  Section  107B  of  the 

Company  Guide. 

'MS  U.S.C.  78f(b).  • 

"  15  U.S.C.  78f[b)(5).  •        ^ 


''See  Securities  Exchange  Act  Release  Nos. 
44342  (May  23.  2001),  66  FR  29613  (May  31.  2001) 
(accelerated  approval  order  for  the  listing  and 
trading  of  Select  Ten  Notes);  42582  (March  27. 
2000).  65  FR  17685  (April  4.  2000)  (accelerated 
approval  order  for  the  listing  and  trading  of  notes 
linked  to  a  basket  of  no  more  than  twenty  equity 
securities)  (File  No.  SR-Amex-99-42):  41546  ()une 
22,  1999),  64  FR  35222  (|une  30,  1999)  (accelerated 
approval  order  for  the  listing  and  trading  of  notes 
linked  to  a  narrow  based  index  with  a  non-principal 
protected  put  option)  (File  No.  SR-Amex-99-15): 
39402  (December  4.  1997).  62  FR  65459  (December 
12.  1997)  (notice  of  immediate  effectiveness  for  the 
listing  and  trading  non-principal  protected 
commodity  preferred  securities  linked  to  certain 
commodities  indices)  (File  No.  SR-Aroex-97-47): 
37533  (August  7.  1996).  61  FR  42075  (August  13. 
1996)  (accelerated  approval  order  for  the  listing  and 
trading  of  the  Top  Ten  Yield  Market  Index  Target 
Term  Securities  CMITTS"))  (File  No.  SR-Amex- 
96-28);  33495  ([anuary  19,  1994).  59  FR  3883 
(January  27.  1994)  (acce)erated  approval  order  for 
the  listing  and  trading  of  Stock  Upside  Note 
Securities)  (File  No.  SR-Amex-93-401;  32840 
(September  2.  1993),  58  FR  47485  (September  9. 
1993)  (accelerated  approval  order  for  the  listing  and 
trading  of  MITTS  on  the  NYSE)  (File  No.  SR- 
NYSE-93-31);  and  32343  (May  20.  1993),  58  FR 
30833  (May  27,  1993)  (accelerated  approval  order 
for  the  listing  and  trading  of  non-principal 
protected  notes  linked  to  a  single  equity  security) 
(File  No.  SR-Amex-92-42). 
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the  public  interest  consistent  with 
section  6(b)(5)  of  the  Act.^s 

Industrial  15  Notes  are  not  leveraged 
instruments;  however,  their  price  will 
still  be  derived  and  based  upon  the 
underlying  linked  security. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  Industrial  15 
Notes  is  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock.  Nonetheless,  because 
the  final  rate  of  retxim  of  Industrial  15 
Notes  is  derivatively  priced,  based  on 
the  performance  of  a  portfolio  of 
securities,  and  the  components  of  the 
Industrial  15  Index  are  more  likely  to 
change  each  year,  over  the  terms  of  the 
Industrial  15  Notes,  than  products 
previously  issued,  there  are  several 
issues  regarding  the  trading  of  this  type 
of  product. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  specied  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  Industrial  15  Notes.  In 
particular,  by  imposing  the  hybrid 
listing  standards,  suitability,  disclosure, 
and  complicmce  requirements  noted 
above,  the  Commission  believes  the 
Exchange  has  addressed  adequately  the 
potential  problems  that  could  arise  from 
the  hybrid  nature  of  Industrial  15  Notes. 
Moreover.the  Exchange  will  distribute  a 
circular  to  its  membership  calling 
attention  to  the  specific  risks  associated 
with  Industrial  15  Notes. 

In  approving  the  product,  the 
Commission  recognizes  that  the 
components  are  likely  to  change  each 
year  over  the  life  of  the  product. 
Nevertheless,  the  Commission  believes 
that  this  is  acceptable  because  the  Amex 
has  clearly  stated  its  guidelines  and 
formula  for  replacing  components  from 
a  specific  group  of  well-known  and 
highly  capitalized  securities.  Each  year, 
as  noted  above,  the  portfolio  of 
securities  comprising  the  Industrial  15 
Index  will  represent  the  fifteen  highest 
dividend  yielding  Qualifying  Stocks  in 
the  S&P  Industrial  Index.  Amex  will  do 
the  calculation  for  replacements  based 
on  a  set  formula  to  determine  which  of 
the  S&P  Industrial  Index  securities  will 
be  in  the  Index  for  the  following  year. 
The  Commission  believes  that  within 
these  confines  the  potential  ft-equent 
changes  in  the  components  of  the 
Industrial  15  Index  are  reasonable  and 
will  meet  the  expectation  of  investors. 

In  addition,  the  Commission  notes 
that  the  Industrial  15  Notes,  are  non- 
principal  protected.  The  Notes  may  not 


'» 15  use.  78f(b)(5).  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


have  a  minimum  principal  amount  that 
will  be  repaid  and  that  payments  on  the 
Notes  prior  to  or  at  maturity  may  be  less 
than  the  original  issue  price  of  the 
Industrial  15  Notes.  The  Commission 
also  recognizes  that  during  the 
diesignated  month  Industrial  15  Notes  at 
a  redemption  amount  based  on  the 
value  of  the  Industrial  15  Index  at  such 
r«piut:hase  date. 

The  Commission  notes  that  Industrial 
16  Notes  are  dependent  upon  the 
individual  credit  of  the  issuer,  Merrill 
Lynch.  To  some  extent  this  credit  risk 
is  minimized  by  the  Exchange's  listing 
standards  in  section  107A  of  the 
Company  Guide  which  provide  the  only 
issuers  satisfying  substantial  asset  and 
equity  requirements  may  issue 
securities  such  as  Industrial  15  Notes.  In 
addition,  the  Exchange's  hybrid  listing 
standards  further  require  that  Industrial 
15  Notes  have  at  least  $4  million  in 
market  value. '^  In  any  event,  financial 
information  regarding  Merrill  Lynch,  in 
addition  to  the  information  on  the 
issuers  of  the  underlying  securities 
comprising  the  Industrial  15  Index,  will 
be  publicly  available.^" 

The  Commission  also  has  a  systemic 
concern,  however,  that  a  broker-dealer, 
such  as  Merrill  LjTich,  or  a  subsidiary 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  As  discussed 
in  the  prior  approval  orders  for  similar 
instruments  (e.g.,the  Select  Ten  Notes), 
tHe  Commission  believes  this  concern  is 
nlinimal  given  the  size  of  Industrial  15 
Notes  issuance  in  relation  to  the  net 
worth  of  Merrill  Lynch. 

The  Commission  also  believes  that  the 
listing  and  trading  of  Industrial  15  Notes 
should  not  imduly  impact  the  market 
for  the  underlying  securities  comprising 
tke  Industrial  15  Index.  First,  the 
utiderlying  securities  comprising  the 
SBcP  Industrial  Index,  ft-om  which  the 
Industrial  15  Index  components  are 
selected,  are  well-capitalized,  highly 
liquid  stocks.  Second,  because  all  of  the 
components  of  the  Industrial  15  Index 
will  be  equally  weighted,  initially  and 
immediately  following  each  annual 
rtconstitution  of  the  Industrial  15  Index, 
no  single  stock  or  group  of  stocks  will 
likely  dominate  the  Industrial  15  Index. 
Finally,  the  issuers  of  the  underlying 
securities  comprising  the  Industrial  15 
Index,  are  subject  to  reporting 
requirements  under  the  Act,  and  all  of 
the  portfolio  Securities  are  either  listed 
or  traded  on,  or  traded  through  the 
facilities  of,  U.S.  securities  markets. 
Additionally,  the  Amex's  surveillance 


"See Company  Guide  Section  107A. 
2°  The  companies  that  comprise  the  Industrial  15 
h  dex  are  reporting  companies  under  the  Act. 


procedures  will  serve  to  deter  as  well  as 
detect  any  potential  manipulation. 

Finally,  the  Commission  notes  that 
the  value  of  the  Industrial  15  Index  will 
be  disseminated  at  least  once  every 
fifteen  seconds  throughout  the  trading 
day.  The  Commission  believes  that 
providing  access  to  the  value  of  the 
Industrial  15  Index  at  least  once  every 
fifteen  seconds  throughout  the  trading 
day  is  extremely  important  and  will 
provide  benefits  to  investors  in  the 
product. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Amex  has 
requested  accelerated  approval  because 
this  product  is  similar  to  several  other 
instruments  currently  listed  and  traded 
on  the  Amex  and  the  NYSE.  2'  In 
determining  to  grant  the  accelerated 
approval  for  good  cause,  the 
Commission  notes  that  the  Industrial  15 
Index  is  a  portfolio  of  highly  capitalized 
and  actively  traded  securities  similar  to 
hybrid  securities  products  that  have 
been  approved  by  the  Commission  for 
U.S.  exchange  trading.  Additionally, 
Industrial  15  Notes  will  be  listed 
pursuant  to  existing  hybrid  seciu-ity 
listing  standards  as  described  above. 
Moreover,  the  Index's  applicable  equal- 
dollar  weighting  methodology  is  a 
commonly  applied  index  calculation 
method.  Based  on  the  above,  the 
Commission  finds,  consistent  with 
Section  6(b)  of  the  Act.^^  that  there  is 
good  cause  for  accelerated  approval  of 
the  product. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.23  ^hat  the 
proposed  rule  change  (SR-Amex-2001- 
39),  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-15725  Filed  6-21-01:  8:45  am] 

BIUJNG  CODE  8010-01-4M 


2'  See  supra  note  17. 
"  15  U.S.C.  78f[b). 
2'  15  U.S.C.  78s(b)(2). 
"  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-44433;  File  No.  SF)-CBOE- 
2001-30] 

Self'Reguiatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Cttange  by  ttie 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Joint  Account  Trading 
in  Certain  Broad-Based  Index  Options 
and  Options  on  Exchange-Traded 
Fund  Shares 

June  15,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19l>-4  thereunder.^ 
notice  is  hereby  given  that  on  May  30, 
2001 ,  he  Chicago  Board  Options    . 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  IH  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
proposed  rule  change  has  been  filed  by 
the  CBOE  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(e)  of  the 
Act.  3  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  &"om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE's  OEX/SPX/DJX  Joint 
Account  Circular  ("Circular")  currently 
applies  to  the  trading  activities  of  joint 
account  participants  in  Standard  & 
Poor's  ("S&P")  100  Index  options 
("OEX"),  S&P  500  hidex  options 
("SPX"),  and  Dow  Jones  Industrial 
Average  options  ("DJX").  The  CBOE 
proposes  to  amend  the  Circular  to  apply 
its  terms  to  trading  in  options  on  the 
Mini-NDX  Index  ("MNX^m"),  the 
Nasdaq-1 00  Index  ("NDX"),  and  the 
Nasdaq-100  Tracking  Stock  ("QQQ").'* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 


■  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

M7  CFR  240.19b-«(n(6). 

'*  QQQ  options  are  options  overlying  the  Nasdaq- 
100  Index  Tracking  Stock,  an  exchange-traded  fund 
designed  to  track  the  performance  of  the  Nasdaq- 
100  Index.  The  CBOE  has  determined  to  treat 
options  on  exchange-traded  fund  shares  hke  index 
options  and  to  generally  apply  to  exchange-traded 
fund  shares  the  same  rules  that  are  applicable  to 
index  options. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self- Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Circular  ciurently  applies  to  the 
trading  activities  of  joint  accoimt 
participants  in  OEX,  SPX,  and  DJX 
options.  The  CBOE  proposes  to  apply 
the  terms  of  the  Circular  to  trading  in 
certain  additional  broad-based  index 
options  and  options  on  exchange-traded 
fund  shares. 5  Specifically,  the  CBOE 
proposes  to  amend  the  Circular  to  apply 
its  terms  to  trading  in  MNX,  NDX,  and 
QQQ  options.  The  CBOE  does  not 
propose  to  modify  any  of  the  joint 
account  trading  policies  or  procedures 
set  forth  in  the  Circular. 

The  Circular  provides  that  joint 
accoimts  may  be  represented  in  the 
crowd  by  participants  trading  in-person 
for  he  joint  account.  In  addition,  the 
Circular  provides  that  joint  accoimt 
participants  who  are  not  trading  in- 
person  in  the  crowd  may  enter  orders 
for  the  joint  account  with  floor  brokers 
even  if  other  participants  are  trading  the 
same  joint  account  in-person.  The  joint 
accoimt  circular  applicable  to  equity 
options  does  not  allow  a  joint  account 
participant  to  enter  orders  while  another 
joint  account  participant  is  trading  in- 
person  on  behalf  of  the  joint  account. 


^  The  Commission  approved  the  Circular  on 
September  10,  1992.  See  Securities  Exchange  Act 
Release  No.  31174  (September  10.  1992),  57  FR 
42789  (September  16. 1992)  (order  approving  File 
No.  SR-CBOE-91-40).  The  CBOE  updated  the 
Circular  to  allow  more  than  one  SPX  participant  to 
participate  on  a  trade  on  behalf  of  the  joint  account. 
See  Securities  Exchange  Act  Release  No.  35579 
(April  7,  1995),  60  FR  18867  (April  13,  1995)  (notice 
of  filing  and  immediate  effectiveness  of  File  No. 
SR-CBOE-95-17).  In  addition,  the  CBOE  updated 
the  Circular  to  apply  the  terms  of  the  Circular  to 
trading  in  DJX  options.  See  Securities  Exchange  Act 
Release  No.  39092  (September  18,  1997),  62  FR 
50412  (September  25,  1997)  (notice  of  filing  and 
immediate  effectiveness  of  File  No.  SR-CBOE-97- 
44).  The  CBOE  also  updated  the  Circular  to  allow 
certain  transactions  between  joint  accounts  that 
have  common  participants.  See  Securities  Exchange 
Act  Release  No.  44152  (April  5,  2001),  66  FR  19262 
(April  13,  2001)  (order  approving  File  No.  SR- 
CBOE-00-13). 


The  Exchange  believes  the  OEX/SPX/ 
DJX  model  is  more  appropriate  for 
MNX,  NDX,  and  QQQ  options  because 
these  trading  crowds  are  comparable  in 
size  to  the  OEX,  SPX,  and  DJX  trading 
crowds. 

The  Exchange  believes  that  options  on 
exchange-traded  fund  shares  derived 
from  broad-based  indexes,  such  as  the 
QQQ  options,  share  trading 
characteristics  similar  to  the  trading 
characteristics  of  broad-based  index 
options.  Accordingly,  the  CBOE  believes 
that  the  same  rules  should  apply  to 
options  on  exchange-traded  fund  shares 
derived  from  broad-based  indexes.  The 
CBOE  states  that  QQQ  options  can  be 
used  as  a  hedge  against  broad-based 
index  options  such  as  MNX  and  NDX 
because  the  QQQ  contract  derives  its 
value  from  the  Nasdaq-100  Index. 
According  to  the  CBOE,  joint  account 
participants  who  trade  MNX.  NDX.  and 
other  broad-based  index  options  may 
want  to  place  hedging  trades  in  QQQ 
options  into  their  joint  accounts.  For 
these  reasons,  the  Exchange  believes  the 
joint  account  trading  procedures  in  the 
Circular  should  also  apply  to  joint 
account  trading  in  QQQ  options. 

The  Exchange  believes  that  applying 
the  terms  of  Circular  to  MNX,  NDX.  and 
QQQ  options  will  inform  the  CBOE's 
members  that  the  existing  Exchange 
policies  and  procedures  regarding 
permissible  joint  account  trading  in 
OEX,  SPX,  and  DJX  Index  options  will 
now  apply  also  to  trading  in  MNX, 
NDX,  and  QQQ  options.  The  Circular 
profits  market-makers  from  trading  with 
their  joint  account  and  prohibits  trades 
in  which  the  buyer  and  seller  represent 
the  same  joint  account  and  are  on 
opposite  sides  of  the  transaction.  The 
CBOE's  Department  of  Market 
Regulation  will  conduct  surveillance  of 
joint  account  trading  in  MNX,  NDX,  and 
QQQ  options  by  applying  existing 
surveillance  procedures  that  are 
designed  to  detect  and  deter  abusive 
trading  by  joint  account  participants. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  bee  and 
open  market  and  a  national  system  and 
to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 
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(C)  Self-Regulgtory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  CBOE  has  filed  the  proposed  rule 
change  as  a  "non-controversial"  rule 
change  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (fl(6)  of 
Rule  19b— 4  thereunder.'  Because  the 
foregoing  proposed  rule  change:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  by  its  terms,  does  not  become 
operative  for  30  days  after  the  date  of 
the  filing,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(f)(6).  The  CBOE 
also  provided  the  Commission  with 
written  notice  of  its  intent  to  file  the 
proposed  rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  the  filling  of  the 
proposed  rule  change.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  siunmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  cue  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW, "Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 


6  15  U.S.C.  78s(b){3)(A). 
M7CFR  240.196-4(0(6). 


Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
file  No.  SR-CBOE-2001-30  and  should 
be  submitted  by  July  13,  2001. 

I  For  the  Commission,  by  the  Division  of  • 
ilarket  Regulation,  pursuant  to  delegated 
authority." 

Marget  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-15679  Filed  6-21-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-44435;  File  No.  SR-CBOE- 
2001-34] 

Self-Regulatory  Organizations;  Notice 
Of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  tt>e 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Goldman,  Sachs 
Technology  Composite  Index  ("GSTI") 
and  the  GSTI  Sub-Indexes 

June  15,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
f'Act"),'  and  Rule  19b-4  thereunder,^ 
aotice  is  hereby  given  that  on  June  14, 
2001,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
&\e  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
proposed  rule  change  has  been  filed  by 
the  CBOE  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)  of  the 
^ct.3  The  Commission  is  publishing  this 
iotice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  currently  lists  and  trades 
European-style,  cash-settled  options  on 
the  Goldman  Sachs  Technology 
Composite  Index  ("GSTI  Composite 
Index"  or  "Index")  ^  and  on  six  GSTI 
Sub-indexes  ("Sub-Indexes"). ^  Pursuant 


"17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

M7CFR240.19l)-^(0(6). 

*  See  Securities  Exchange  Act  Release  No.  37693 
September  17.  1996).  61  FR  50362  (September  25. 
996)  (order  approving  File  No.  SR-CBOE-96-43). 
I  ^  See  Securities  Exchange  Act  Release  No.  37696 
September  17.  1996),  61  FR  50358  (September  25. 
996)  (order  approving  File  No.  SR-CBOE-96-44) 
"Sub-Index  Order").  The  six  Sub-Indexes  include: 


to  determinations  by  Goldman,  Sachs  & 
Co.  ("Goldman  Sachs"),  the  CBOE 
proposes  to:  (1)  Revise  the  guidelines 
governing  the  selection  of  stocks  in  the 
GSTI  Composite  Index  to  allow 
Goldman  Sachs  to  exclude  from  the 
GSTI  Composite  Index  companies  that 
Goldman  Sachs  believes  are  classified 
inappropriately  as  technology 
companies  despite  their  Standard 
Industrial  Classification  ("SIC")/Russell 
code;  (2)  revise  the  weighting  criteria  for 
the  six  Sub-Indexes  so  that  all 
components  Will  be  subject  to  a 
maximimi  weight  cap  of  8.5%  of  the 
total  capitalization  of  any  Sub-Index; 
and  (3)  change  the  dates  of  the  semi- 
annual rebalancing  for  the  GSTI 
Composite  Index  and  the  six  Sub- 
Indexes  from  the  third  Friday  in  January 
and  July  of  each  year  to  the  Uiird  Friday 
in  December  and  June  of  each  year.  The 
CBOE  seeks  continued  approval  to  list 
and  trade  options  on  the  GSTI 
Composite  Index  and  on  the  Sub- 
Indexes  after  the  proposed  revisions 
become  effective  after  the  close  of 
trading  on  June  15,  2001.  In  addition, 
the  CBOE  proposes  to  amend  CBOE  rule 
24.14,  "Disclaimers,"  to  include  a 
specific  reference  to  Goldman  Sachs  as 
entitled  to  the  benefit  of  the  disclaimer 
of  liability  with  respect  to  the  GSTI 
Composite  Index  and  the  six  Sub- 
Indexes. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Conunission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  currently  lists  and  trades 
European-style,  cash-settled  options  on 


the  GSTI  Hardware  Index,  the  GSTI  Internet  Index, 
the  GSTI  Semiconductor  Index,  the  GSTI  Software 
Index,  the  GSTI  Services  Index,  and  the  GSTI 
Multimedia  Networking  Index. 
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the  GSTI  Composite  Index  and  on  the 
six  GSTI  Sub-hidexes.  The  GSTI 
Composite  Index  is  a  broad-based, 
modified  capitalization-weighted  index 
of  the  universe  of  technology-related 
company  stocks  meeting  certain 
objective  criteria.  The  narrow-based 
Sub-Indexes  are  also  calculated  using  a 
modified  capitalization-weighting 
methodology.  Components  for  each  of 
the  six  GSTI  Sub-Indexes  are  chosen 
fit)m  the  GSTI  Composite  Index. 

Goldman  Sachs  has  informed  the 
CBOE  that  as  of  June  15,  2001  (after  the 
close  of  trading),  Goldman  Sachs  will 
change  certain  guidelines  governing  the 
selection  of  stocks  included  in  the  GSTI 
Composite  Index  to  refine  the  definition 
of  "technology-related"  companies. 
Under  the  proposal,  the  Goldman  Sachs 
Technology  Index  Committee 
("Committee")  will  have  the  discretion 
to  exclude  companies  that,  based  on  its 
knowledge  of  the  technology  sector,  the 
Committee  believes  are  inappropriately 
classified  as  technology  companies 
despite  their  SIC/Russell  code.^ 

Currently,  the  components  of  the 
GSTI  Composite  Index  are  drawn  from 
a  universe  of  companies  that  fall  within 
a  set  of  predetermined  Russell  or  SIC 
code  classifications.  Notwithstanding 
the  Russell  and  SIC  classifications. 
Goldman  Sachs  may  believe  that  some 
companies  are  not  in  actuality 
technology  companies  and  thus  are  not 
proper  components  for  inclusion  in  the 
GSTI  Composite  Index.  In  these  limited 
instances,  Goldman  Sachs  seeks  the 
flexibility  to  remove  these  components 
from  the  Index.  The  Committee,  which 
will  make  the  decision  to  exclude  a 
component,  will  meet  before  every 
scheduled  rebalancing  date  to  determine 
whether  a  GSTI  Composite  Index 
constituent  meets  the  industry 
membership  criterion.  In  making  the 
determination,  the  Committee  will 
examine  a  component  company's 
primary  source  of  revenue  or, 
alternatively,  its  emerging  business 
activity  and  strategy.  If  the  Committee 
determines  that  a  company's  primary 
source  of  revenue  is  from  sources  that 
are  not  technology -related,  the 
Committee  may  determine  that  the 
company  should  not  be  classified  as  a 
technology  company  and,  therefore,  the 


•^In  1999.  a  CBOE  proposal  in  which  Goldman 
Sachs  added  a  supplemental  sector/in'dustrv 
classification  method  used  for  identifying  the 
universe  of  technology  stocks  eligible  for  inclusion 
in  the  Index  became  effective  on  filing.  See 
Securities  Exchange  Act  Release  No.  41882  (Sept. 
17. 1999).  64  FR  51818  (Sept.  24. 1999)  (notice  of 
filing  and  immediate  effectiveness  of  File  No.  SR- 
CBOE-99-54)  (-1999  Notice").  In  that  proposal; 
Goldman  Sachs  refined  the  definition  of 
"technology-related"  to  include  Internet-related 
companies. 


Committee  will  remove  the  component 
from  the  GSTI  Composite  Index. 
Similarly,  the  Committee  may 
determine  to  remove  a  company  from 
the  GTSI  Composite  Index  if  it 
determines  that  the  company's  emerging 
business  strategy  is  not  technology- 
related.^ 

Goldman  Sachs  believes  that  these 
changes  will  prevent  the  inclusion  in 
the  GSTI  Composite  Index  of  stocks  that 
are  not  commonly  considered  to  be  part 
of  the  universe  of  technology-related 
companies,  even  though  they  may  have 
the  proper  SIC  or  Russell  code. 
Goldman  Sachs  expects  that  the  GSTI 
Composite  Index,  as  a  result  of  the 
proposed  change,  will  more  accurately 
represent  the  technology  sector  and  will 
be  better  suited  to  track  future  changes 
in  the  industry.* 

Goldman  Sachs  also  intends  to  revise 
the  weighting  criteria  for  the  Sub- 
Indexes,  effective  June  15,  2001  (after 
the  close  of  trading).  Currently, 
component  weights  are  capped  in  each 
of  the  Sub-Indexes  so  that  no 
component  accounts  for  more  than 
12.5%  of  the  total  capitalization  of  any 
Sub-Index.  Goldman  Sachs  proposes  to 
revise  the  weighting  criteria  for  the  Sub- 
Indexes  so  that  all  components  will  be 
subject  to  a  maximum  weight  cap  of 
8.5%.  By  reducing  the  maximum  weight 
cap,  Goldman  Sachs  notes  that  the 
revised  weighting  methodology  will 
require  that  each  of  the  Sub-Indexes  be 
comprised  of  at  least  12  components." 


'  Goldman  Sachs  views  the  decision  by  the 
Committee  regarding  changes  to  the  Index  to  be 
material  non-public  information.  In  this  respect,  a 
Chinese  wall  has  been  erected  around  the  |>ersonnel 
at  Goldman  Sachs  who  have  access  to  information 
concerning  changes  and  adjustments  to  the  Index. 
Further,  upon  the  completion  of  any  addition  or 
deletion  of  a  security  from  the  Index,  Goldman  will 
review  trading  in  the  subject  securities  for  any 
irregularities.  Goldman  Sachs'  revised  Chinese  wall 
procedures,  which  have  been  submitted  to  CBOE. 
are  closely  modeled  on  existing  procedures  for 
other  Goldman  Sachs  indexes  underlying 
standardized  options.  The  CBOE  notes  that  in  the 
Sub-Index  Order  the  Commission  found  that 
Goldman  Sachs'  Chinese  wail  procedures 
"adequately  serve  to  minimize  the  susceptibility  to 
manipulation  of  the  Sub-Indexes  and  the  securities 
in  the  Sub-Indexes."  See  Sub-Index  Order,  supra 
note  5.  Further,  in  the  1999  Notice,  the  Exchange 
represented  that  "Goldman  Sachs  will  not  have  any 
informational  advantage  concerning  modifications 
to  the  composition  of  the  GSTI  composite  Index  and 
the  Sub-Indexes  due  to  Goldman  Sachs'  rqle  in 
maintaining  such  indexes,  including  the 
classification  of  stocks."  See  1999  Notice,  supra 
note  6.  Upon  reviewing  Goldman  Sachs'  revised 
Chinese  wall  procedures,  the  CBOE  again 
represents  that  Goldman  Sachs  will  not  have  any 
informational  advantage  concerning  modifications 
to  the  composition  of  the  GSTI  Composite  Index 
and  the  Sub-Indexes  due  (o  Goldman  Sachs'  role  in 
maintaining  the  indexes,  including  the 
classification  of  the  stocks. 

•  See  1999  Notice,  supra  note  6. 

'A  proposal  that  similarly  reduced  the  maximum 
weighting  criteria  applicable  to  the  Sub-Indexes 


Goldman  Sachs  expects  this  revised 
methodology  to  promote  portfolio 
weight  diversification,  thereby  further 
limiting  the  domination  of  the  Sub- 
Indexes  by  a  few  large  stocks. 

Goldman  Sachs  also  proposes  to 
change  the  dates  of  the  semi-aimual 
rebalancing  for  the  GSTI  Composite 
Index  and  the  six  Sub-Indexes  from  the 
third  Friday  in  January  and  July  of  each 
year  to  the  third  Friday  in  December 
and  June  of  each  year. 

With  the  exception  of  the  foregoing 
changes,  the  Exchange  proposes  no 
other  changes  to  the  GSTI  Composite 
Index  emd  the  six  Sub-Indexes. 

The  CBOE  will  notify  market 
participants  of  Goldman  Sach's  decision 
to  alter  the  guidelines  for  inclusion  in 
the  GSTI  Composite  Index  and  the 
revised  calculation  methodology  in  the 
Sub-Indexes  through  a  notice  to 
members  and  member  firms  in  advance 
of  the  changeover. 

On  the  Monday  following  the 
expiration  Friday  when  Goldman  Sachs 
implements  these  changes,  the  CBOE 
will  bring  up  new  series  of  options 
overlying  the  GSTI  Composite  Index 
and  the  six  Sub-Indexes  under  the 
current  ticker  symbols.  The  outstanding 
series  will  be  traded  under  new  ticker 
symbols  and  will  continue  to  settle 
based  on  the  present  guidelines  and 
calculation  method.  No  new  series  will 
be  added  to  the  "old"  index  classes  and 
when  the  existing  series  expire,  the 
"old"  indexes  will  cease  to  trade. '°  The 
Exchange  believes  this  action  will  be 
adequate  to  prevent  any  problems 
because,  as  noted  above,  the  Exchange 
will  continue  to  list  outstanding  series 
under  a  different  symbol  that  will  settle 
under  the  old  methodology;  thus,  there 
will  be  no  change  to  outstanding 
contracts.  The  Exchange  previously  has 
employed  the  same  system  for 
introducing  new  series  after  a  change  in 
the  calculation  of  the  index  value  or 
settlement  value  of  an  index.*' 


became  effective  on  filing  with  the  Commission. 
See  1999  Notice,  supra  note  6. 

'"On  June  18,  2001.  the  "old  "  series  will  be  fixed 
and  no  new  series  of  the  "old"  index  will  be 
introduced.  As  of  June  13.  2001.  there  was  open 
interest  in  the  September  and  IDecember  2001  series 
for  the  GSTI  Composite  Index  and/or  five  of  the 
Sub-Indexes.  There  are  no  LEAPS  trading  on  any  of 
the  "old"  indexes. 

■ '  See  Securities  Exchange  Act  Release  Nos. 
30944  duly  21,  1992).  57  FR  33376  (July  28,  1992) 
(order  approving  File  No.  SR-CBOE-92-09) 
(continued  listing  and  trading  of  SPX  options  after 
a  change  to  a.m.  settlement):  37089  (April  9.  1996), 
61  FR  16660  (April  16.  1998)  (order  approving  File 
No.  SR-CBOE-96-12)  (change  in  the  method  of 
determining  the  settlement  value  for  NDX  options): 
and  40642  (November  5.  1998).  63  FR  63759 
(November  16. 1998)  (order  approving  File  No.  SR- 
CBOE-9ft-43)  (continued  listing  and  trading  of 

Continued 
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Combinations  of  options  based  on  the 
"old"  GSTI  Composite  Index  and  the 
"new"  GSTI  Composite  Index  will  be 
aggregated  and  cannot  exceed  100,000 
contracts.  In  addition,  options  based  on 
an  "old"  Sub-Index  will  be  aggregated 
with  options  based  on  the 
corresponding  "new"  Sub-Index  and 
cannot  exceed  31,500  contracts. '^ 

Finally,  the  Exchange  proposes  to 
amend  CBOE  Rule  24.14  to  include 
specific  reference  to  Goldman  Sachs  as 
entitled  to  the  benefit  of  the  disclaimer 
of  liability  with  respect  to  the  GSTI 
Composite  Index  and  the  Sub-Indexes. 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposed 
changes  to  the  GSTI  Composite  Index 
will  help  to  ensure  that  the  Index 
continues  to  provide  an  accurate 
representation  of  the  technology  sector. 
Further,  by  reducing  the  maximum 
allowable  weighting  of  any  single 
component  of  the  Sub-Indexes  from 
12.5%  to  8.5%  of  the  total  capitalization 
of  the  Sub-Index,  the  CBOE  believes  that 
Goldman  Sachs  is  providing  for  better 
portfolio  weight  diversification.  For 
these  reasons,  the  Exchange  believes 
that  the  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  section  6(b)(5)  of  the  Act, 
in  that  it  is  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  jiecessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


NDX  options  after  a  change  in  the  weighting 
methodology  of  the  Nasdaq-100  Index). 

'*  In  its  notice  to  members  regarding  the  revised 
guidelines  for  inclusion  in  the  GSTI  Composite 
Index  and  the  revised  calculation  methodology  for 
the  Sub-Indexes,  the  CBOE  will  advise  members 
and  member  organizations  that  positions  in  the 
"old"  and  "new"  GSTI  Composite  Index  and  in  the 
corresponding  "old"  and  "new"  Sub-Indexes  will 
be  aggregated  for  the  purpose  of  calculating  position 
and  exercise  limits.  Telephone  conversation 
between  Stephen  M.  Youhn.  Attorney,  CBOE,  and 
Yvonne  Fraticelli,  Special  Counsel.  Office  of  Market 
Supervision.  Division  of  Market  Regulation, 
Commission,  on  June  13,  2001  ("June  13 
Conversation"). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  CBOE  has  filed  the  proposed  rule 
(iiange  as  a  "non-controversial"  rule 
diange  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  1 '  and  subparagraph  (f)(6)  of 
Rule  19b— 4  thereunder.  1"  Because  the 
foregoing  proposed  rule  change:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  the  CBOE  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date, 
the  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(f)(6) 
thereunder. 

A  proposed  rule  change  filed  under 
Rule  19t>-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19l>- 
4(f)(6)(iii)  15  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
CBOE  has  requested  that  the 
Commission  designate  such  shorter  time 
period  so  that  the  Exchange  may 
continue  to  list  and  trade  options  based 
on  the  GSTI  Composite  and  Sub-Indexes 
without  interruption  following  the 
implementation  of  the  new  guidelines 
and  weighting  methodology  jifter  the 
close  of  trading  on  June  15,  2001. 

The  CBOE  believes  that  the  proposed 
changes  do  not  present  any  unique  or 
novel  questions.  In  addition,  the 
&cchange  believes  that  the  proposed 
revisions  will  strengthen  the  GSTI 
Composite  and  Sub-Indexes  by 
providing  for  the  inclusion  of 
components  that  better  represent  the 
current  state  of  the  technology  sector 
ahd  will  be  better  suited  to  track  future 
changes  in  the  industry.  The  Exchange 
also  believes  that  the  revisions  to  the 
weighting  criteria  will  promote  portfolio 
weight  diversification,  thereby  further 
limiting  domination  of  the  Sub-Indexes 
by  a  few  large  stocks.  The  CBOE  also 
notes  that  the  Commission  previously 
^proved  the  continued  listing  of 
options  on  the  GSTI  Composite  Index 
after  a  similar  change  in  its  weighting 
methodology.'^ 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 


>M5  U.S.C.  78s(b)(3)(A). 

'*17CFR240.19l>-4(f)(6), 

'5  17  CFR  240.19b-4(fl(6)(iii). 

'*  See  Securities  Exchange  .Act  Release  No.  38852 
(lily  18. 1997),  62  FR  40128  (July  25.  1997)  (order 
a  proving  File  No.  SR-CBOE-97-30). 


proposed  rule  change  operative  after  the 
close  of  trading  on  June  15,  2001,  for  the 
following  reasons.'^  As  noted  above,  the 
proposal  will  permit  CJoldman  Sachs  to 
remove  or  exclude  a  component 
company  from  the  GSTI  Composite 
Index  regardless  of  the  company's  SIC/ 
Russell  classification  if  Goldman  Sachs 
determines  that  the  company's  primary 
sources  of  revenue  are  not  technology- 
related  or  if  the  company's  emerging 
business  strategy  is  not  technology- 
related.  The  Commission  believes  that 
this  limited  flexibility  with  regard  to  the 
selection  of  Index  components  may  help 
Goldman  Sachs  to  ensure  that  the  GSTI 
Composite  Index  accurately  reflects  the 
market  for  technology-related 
companies. 

The  Commission  believes  that  the 
change  in  the  component  weighting 
guidelines  for  the  Sub-Indexes  will 
ensure  greater  weight  diversification 
among  the  component  stocks  of  the  Sub- 
Indexes  and  will  eliminate 
concentrations  in  weighting  that  might 
cause  the  Sub-Indexes  to  be  dominated 
by  a  few  highly-capitalized  stocks. 

The  Commission  believes  that  the 
proposal  to  change  the  dates  of  the 
semi-annual  rebalancing  for  the  GSTI 
Composite  Index  and  the  six  Sub- 
Indexes  from  the  third  Friday  in  January 
and  July  of  each  year  to  the  third  Friday 
in  December  and  Jime  of  each  year,  and 
the  proposal  to  amend  CBOE  Rule  24.14 
to  include  a  specific  reference  to 
Goldman  Sachs  as  entiUed  to  the  benefit 
of  the  disclaimer  of  liability  with 
respect  to  the  GSTI  Composite  Index 
and  the  Sub-Indexes,  do  not  raise  new 
regulatory  issues. 

The  Commission  believes  that  the 
proposed  changes  to  the  GSTI 
Composite  Index  and  the  Sub-Indexes 
are  reasonable  and  that  investors  should 
be  permitted  to  trade  options  on  he 
revised  GSTI  Composite  Index  and  the 
Sub-Indexes  on  an  uninterrupted  basis 
as  the  old  GSTI  Composite  Indexes  and 
the  Sub-Indexes  are  phased  out.  The 
Commission  notes  that  the  CBOE  will 
advise  members  and  member 
organizations  of  the  changes  in  the    ' 
guidelines  for  inclusion  in  the  GSTI 
Composite  Index  and  in  the  revised 
calciilation  methodology  for  the  Sub- 
Indexes  through  a  notice  to  members 
and  member  firms  in  advance  of  the 
changeover.  The  notice  to  members  edso 
will  note  that  positions  in  the  "old"  and 
"new"  GSTI  Composite  Index  and  the 
corresponding  "old"  and  "new"  Sub- 
Indexes  will  be  aggregated  for  purposes 


"For  the  purposes  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has" 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(fl. 
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of  calculating  position  exercise  limits.  ^^ 
The  different  symbols  for  the  old  and 
revised  indexes  also  should  help  to 
avoid  confusion. 

For  all  of  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  for  the 
proposal  to  become  operative  on  June 
15,  2001.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549., 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Sti^eet,  NW, 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-2001-34  and  should 
be  submitted  by  July  13,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland,  _ 

Deputy  Secretary. 

[FR  Doc.  01-15680  Filed  6-21-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l8M«  No.  34-44423;  RIe  No.  SR-NASD- 
2001-34] 

Self-Regulatory  Organlzatione;  Notice 
of  niing  of  Propoeed  Rule  Change  t>y 
the  Natkmal  Asaociation  of  Securftlea 
Dealers,  Inc.  Relating  to  Amendments 
to  the  Restated  CertMcats  of 
Incorporation  of  The  Nasdaq  Stock 
Market,  Inc. 

June  13,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder.^ 
notice  is  hereby  given  that  on  May  8, 
2001 ,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  June  4,  2001 
the  NASD  filed  Amendment  No.  1  to  the 
Proposal. 3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  amend  its 
Restated  Certification  of  Incorporation 
("Certificate").  Additions  are  italicized; 
deletions  are  bracketed. 


Restated  Certificate  of  Incorporation  of  the 
NASDAQ  Stock  Market.  Inc. 


Article  Fourth 

A.  No  change. 

B.  No  change. 

C.  1 .  (a)  Except  as  may  otherwise  be 
provided  in  this  Restated  Certificate  of 
Incorporation  (including  any  Preferred  Stock 
Designation)  or  by  applicable  law,  each 
holder  of  Common  Stock,  as  such,  shall  be 
entitled  to  one  vote  for  each  shore  of 
Common  Stock  held  of  record  by  such  holder 


'*  See  June  13  Conversation,  supra  note  12. 
"•17  CFR  20O.3O-3(a)(12). 


•15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  See  letter  &x)m  Mary  M.-Dunbar,  Vice  President. 
Nasdaq,  to  Katherine  England.  Assistant  Director, 
Division  of  Market  Regulation.  Commission,  dated 
June  12.  2001  ("Amendment  No.  1").  In 
Amendment  No.  1.  Nasdaq  changed  the  term 
"debenture"  to  "note"  throughout  the  proposed 
rule  text  and  filing,  and  clarified  the  circumstances 
under  which  Hellman  and  Friedman  would  be 
entitled  to  an  exemption  firom  the  restriction 
contained  in  the  Restated  Certificate  of 
Incorporation  that  prohibits  any  beneficial  owner  of 
more  than  five  percent  of  common  stocks  or  notes 
from  voting  those  excess  shares  or  notes. 


on  ail  matters  on  which  stockholders 
generally  are  entitled  to  vote,  and  no  holder 
of  any  series  of  Preferred  Stock,  as  such,  shall 
be  entitled  to  any  voting  powers  in  respect 
thereof. 

(b)  Except  as  may  otherwise  be  provided  in 
this  Restated  Certificate  of  Incorporation  or 
by  applicable  law.  the  holders  of  the  4.0% 
Convertible  Subordinate  Notes  due  2006  (the 
"Notes")  which  may  be  issued  from  time  to 
time  by  Nasdaq  shall  be  entitled  to  vote  on 
all  matters  submitted  to  a  vote  of  the 
stockholders  of  Nasdaq,  voting  together  with 
the  holders  of  the  Common  Stocic  (and  of  any 
other  shares  of  capital  stock  of  Nasdaq 
entitled  to  vote  at  a  meeting  of  stockholders) 
as  one  class.  Each  principal  amount  of  Notes 
shall  be  entitled  to  a  number  of  votes  equal 
to  the  number  of  votes  represented  by  the 
Common  Stock  of  Nasdaq  that  could  then  be 
acquired  upon  conversion  of  such  principal 
amount  of  Notes  into  Common  Stock,  subject 
to  adjustments  as  provided  in  the  Notes. 
Holders  of  the  Notes  shall  be  deemed  to  be 
stockholders  of  Nasdaq,  and  the  Notes  shall 
be  deemed  to  be  shares  of  stock,  solely  for  the 
purpose  of  any  provision  of  the  General 
Corporation  Law  of  the  State  of  Delaware  or 
this  Restated  Certificate  of  Incorporation  that 
requires  the  vote  of  stockholders  as  a 
prerequisite  to  any  corporate  action. 

2.  Notwithstanding  any  other  provision  of 
this  Restated  Certificate  of  Incorporation,  but 
subject  to  subparagraph  6  of  this  paragraph 
C.  of  this  Article  Fourth,  in  no  event  shall  (i) 
any  record  owner  of  any  outstanding 
Common  Stock  which  is  beneficially  owned, 
directly  or  indirectly,  as  of  any  record  date 
for  the  determination  of  stockholders  and/or 
holders  of  Notes  entitled  to  vote  on  any 
matter,  or  (ii)  any  holder  of  any  Notes  which 
are  beneficially  owned,  directly  or  indirectly, 
as  of  any  record  date  for  the  determination 
of  stockholders  and/or  holders  of  Notes 
entitled  to  vote  on  any  matter,  by  a  person 
(other  than  an  Exempt  Person)  who 
beneficially  owns  shares  of  Common  Stock 
and/or  Notes  ("Excess  Shares  and/or  Notes"] 
in  excess  of  five  percent  (5%)  of  the  then- 
outstanding  shares  of  Common  Stock,  be 
entitled  or  permitted  to  vote  any  Excess 
Shares  and/or  Notes.  For  all  purposes  hereof, 
any  calculation  of  the  number  of  shares  of 
Common  Stock  outstanding  at  any  particular 
time,  including  for  purposes  of  determining 
the  particular  percentage  of  such  outstanding 
shares  of  Common  Stock  of  which  any  person 
is  the  beneficial  owner,  shall  be  made  in 
accordance  with  the  last  sentence  of  Rule 
13d-3(d)(l)(i)  of  the  General  Rules  and 
Regulations  under  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Exchange 
Act"),  as  in  effect  on  the  date  of  filing  this 
Restated  Certificate  of  Incorporation. 

3.  The  following  definitions  shall  apply  to 
this  paragraph  C.  of  this  Article  Fourth: 

(a)  "Affiliate"  shall  have  the  meaning 
ascribed  to  that  term  in  Rule  12b-2  of  the 
General  Rules  and  Regulations  under  the 
Exchange  Act,  as  in  effect  on  the  date  of 
filing  this  Restated  Certificate  of 
Incorporation. 

(b)  A  person  shall  be  deemed  the 
"beneficial  owner"  of,  shall  be  deemed  to 
have  "beneficial  ownership"  of  and  shall  be 
deemed  to  "beneficially  own"  any  securities: 
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(i)  which  such  person  or  any  of  such 
person's  Affiliates  is  deemed  to  beneficially 
own.  directly  or  indirectly,  within  the 
meaning  of  Rule  13d-3  of  the  General  Rules 
and  Regulations  under  the  Exchange  Act  as 
in  effect  on  the  date  of  the  filing  of  this 
Restated  Certificate  of  Incorporation; 

(ii)  which  such  person  or  any  of  such 
person's  Affiliates  has  (A)  the  right  to  acquire 
(whether  such  right  is  exercisable 
immediately  or  only  after  the  passage  of  time) 
pursuant  to  any  agreement,  arrangement  or 
understanding  (other  than  customary 
agreements  with  and  between  underwriters 
and  selling  group  members  with  respect  to  a 
bona  fide  public  offering  of  securities),  or 
upon  the  exercise  of  conversion  rights, 
exchange  rights,  rights,  warrants  or  options, 
or  otherwise:  provided,  however,  that  a 
person  shall  not  be  deemed  the  beneficial 
owner  of,  or  to  beneficially  own,  securities 
tendered  pursuant  to  a  tender  or  exchange 
offer  made  by  or  on  behalf  of  such  person  or 
any  of  such  person's  Affiliates  until  such 
tendered  securities  are  accepted  for  purchase; 
or  (B)  the  right  to  vote  pursuant  to  any 
agreement,  arrangement  or  understanding; 
provided,  however,  that  a  person  shall  not  be 
deemed  the  beneficial  owner  of,  or  to 
beneficially  own.  any  security  by  reason  of 
such  agreement,  arrangement  or 
understanding  if  the  agreement,  arrangement 
or  understanding  to  vote  such  security  (1) 
arises  solely  from  a  revocable  proxy  or 
consent  given  to  such  person  in  response  to 
a  public  proxy  or  consent  solicitation  made 
pursuant  to.  and  in  accordance  with,  the 
applicable  rules  and  regulations  promulgated 
under  the  Exchange  Act  and  (2)  is  not  also 
then  reportable  on  Schedule  13D  under  the 
Exchange  Act  (or  any  comparable  or 
successor  report);  or 

(iii)  which  are  beneficially  owned,  directly 
or  indirectly,  by  any  other  person  and  with 
respect  to  which  such  person  or  any  of  such 
person's  Affiliates  has  any  agreement, 
arrangement  or  understanding  (other  than 
customary  agreements  with  and  between 
underwriters  and  selling  group  members 
with  respect  to  a  bona  fide  public  offering  of 
securities)  for  the  purpose  of  acquiring, 
holding,  voting  (except  to  the  extent 
contemplated  by  the  proviso  to  (b)(ii)(B) 
above)  or  disposing  of  such  securities; 
provided,  however,  that  (A)  no  person  who 
is  an  officer,  director  or  employee  of  an 
Exempt  Person  shall  be  deemed,  solely  by 
reason  of  such  person's  status  or  authority  as 
such,  to  be  the  "beneficial  owner"  of,  to  have 
"beneficial  ownership"  of  or  to  "beneficially 
own"  any  securities  that  are  "beneficially 
owned"  (as  defined  herein),  including, 
without  limitation,  in  a  fiduciary  capacity,  by 
an  Exempt  Person  or  by  any  other  such 
officer,  director  or  employee  of  an  Exempt 
Person,  and  (B)  the  Voting  Trustee,  as 
defined  in  the  Voting  Trust  Agreement  by 
among  Nasdaq,  the  National  Association  of 
Securities  Dealers,  Inc.,  a  Delaware 
corporation  (the  "NASD"),  and  The  Bank  of 
New  York,  a  New  York  banking  corporation, 
as  such  may  be  amended  from  time  to  time 
(the  "Voting  Trust  Agreement ").  shall  not  be 
deemed,  solely  by  reason  of  such  person's 
status  or  authority  as  such,  to  be  the 
"beneficial  owner"  of,  to  have  "beneficial 


ojwnership"  of  or  to  "beneficially  own"  any 
securities  that  are  governed  by  and  held  in 
accordance  with  the  Voting  Trust  Agreement. 

(c)  A  "person"  shall  mean  any  individual, 
firm,  corporation,  partnership,  limited 
liability  company  or  other  entity. 
I  (d)  "Exempt  Person"  shall  mean  Nasdaq  or 
ahy  Subsidiary  of  Nasdaq,  in  each  case 
including,  without  limitation,  in  its  fiduciary 
capacity,  or  any  employee  benefit  plan  of 
Nasdaq  or  of  any  Subsidiary  of  Nasdaq,  or 
ahy  entity  or  trustee  holding  Common  Stock 
for  or  pursuant  to  the  terms  of  any  such  plan 
or  for  the  purpose  of  funding  any  such  plan 
at  funding  other  employee  benefits  for 
etnployees  of  Nasdaq  or  of  any  Subsidiary  of 
Nasdaq. 

(e)  "Subsidiary"  of  any  person  shall  mean 
any  corporation  or  other  entity  of  which 
securities  or  other  ownership  interests  having 
ordinary  voting  power  sufficient  to  elect  a 
majority  of  the  board  of  directors  or  other 
persons  performing  similar  functions  are 
beneficially  owned,  directly  or  indirectly,  by 
such  person,  and  any  corporation  or  other 
elitity  that  is  otherwise  controlled  by  such 
person. 

(f)  The  Board  shall  have  the  power  to 
construe  and  apply  the  provisions  of  this 
paragraph  C.  of  this  Article  Fourth  and  to 
make  all  determination  necessary  or 
desirable  to  implement  such  provisions, 
including,  but  not  limited  to,  matters  with 
respect  to  (1)  the  number  of  shares  of 
Common  Stock  beneficially  owned  by  any 
person,  (2)  the  number  of  Notes  beneficially 
o^vned  by  any  person,  (3)  whether  a  person 
is  an  Affiliate  of  another,  ((3)4)  whether  a 
person  has  an  agreement,  arrangement  or 
understanding  with  another  as  to  the  matters 
referred  to  in  the  definition  of  beneficial 
ownership,  ((4)5)  the  application  of  any  other 
definition  or  operative  provision  hereof  to 
the  given  facts,  or  ((5)6)  any  other  matter 
relating  to  the  applicability  or  effect  of  this 
paragraph  C.  of  this  Article  Fourth. 

(4)  The  Board  shall  have  the  right  to 
demand  that  any  person  who  is  reasonably 
believed  to  hold  of  record  or  beneficially  own 
Ejccess  Shares  and/or  Notes  supply  Nasdaq 
With  complete  information  as  to  (a)  the 
record  owner(s)  of  all  shares  and/or  Notes 
beneficially  owned  by  such  person  who  is 
reasonably  believed  to  own  Excess  Shares 
atid/or  Notes,  and  (b)  any  other  factual  matter 
relating  to  the  applicability  or  effect  of  this 
paragraph  C.  of  this  Article  Fourth  as  may 
reasonably  be  requested  of  such  person. 

5.  Any  constructions,  applications,  or 
dbterminations  made  by  the  Board,  pursuant 
t(i  this  paragraph  C.  of  this  Article  Fourth,  in 
good  faith  and  on  the  basis  of  such 
information  and  assistance  as  was  then 
reasonably  available  for  such  purpose,  shall 
be  conclusive  and  binding  upon  Nasdaq 
[end],  its  stockholders  and  the  holders  of  the 
Notes. 

6.  Notwithstanding  anything  herein  to  the 
contrary,  subparagraph  2  of  this  paragraph  C. 
of  this  Article  Fourth  shall  not  be  applicable 
to  any  Excess  Shares  and/or  Notes 
beneficially  owned  by  (a)  the  NASD  or  its 
Affiliates  until  such  time  as  the  NASD 
beneficially  owns  five  percent  (5%)  or  less  of 
tie  outstanding  shares  of  Common  stock  [or] 
arid/or  Notes,  fb)  any  other  person  as  may  be 


approved  for  such  exemption  by  the  Board 
prior  to  the  time  such  person  beneficially 
owns  more  than  five  percent  (5%)  of  the 
outstanding  shares  of  Common  Stock  and/or 
Notes  or  (c)  Hellman  S-  Friedman  Capital 
Partners  IV,  LP.,  H&-F  International  Partners 
IV-A,  LP.,  Hellman  8-  Friedman 
International  Partners  IV-B,  LP.,  and  M&F 
Executive  Fund,  LP.  if  the  Board  has 
approved  an  exemption  for  any  other  person 
pursuant  to  Section  6(b)  of  this  paragraph  C. 
of  this  Article  Fourth  (other  than  an 
exemption  granted  in  connection  with  the 
establishment  of  a  strategic  alliance  with 
another  exchange  or  similar  market).  The 
Board,  however,  may  not  approve  an 
exemption  under  (this!  Section  6(b):  (i)  for  a 
registered  broker  or  dealer  or  an  Affiliate 
thereof  (provided  that,  for  these  purposes,  an 
Affiliate  shall  not  be  deemed  to  include  an 
entity  that  either  owns  ten  percent  or  less  of 
the  equity  of  a  broker  or  dealer,  or  the  broker 
or  dealer  accounts  for  one  percent  or  less  of 
the  gross  revenues  received  by  the 
consolidated  entity);  or  (ii)  an  individual  or 
entity  that  is  subject  to  a  statutory 
disqualification  under  Section  3(a)(39)  of  the 
Exchange  Act.  The  Board,  may  approve  an 
exemption  for  any  other  stockholder  or 
holder  of  Notes  if  the  Board  determines  that 
granting  such  exemption  would  (A)  not 
reasonably  be  expected  to  diminish  the 
quality  of,  or  public  confidence  in,  The 
Nasdaq  Stock  Market  or  the  other  operations 
of  Nasdaq,  on  the  ability  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  on  investors  and  the  public, 
and  (B)  promote  just  and  equitable  principles 
of  trade,  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to  and  facilitating  transactions  in  securities 
or  assist  in  the  removal  of  impediments  to  or 
perfection  of  the  mechanisms  for  a  free  and 
open  market  and  a  national  market  system. 
7.  In  the  event  any  provision  (or  portion 
thereof)  of  this  paragraph  C.  of  this  Article 
Fourth  shall  be  found  to  be  invalid, 
prohibited  or  unenforceable  for  any  reason, 
the  remaining  provisions  (or  portions  thereof) 
of  this  paragraph  C.  of  this  Article  Fourth 
shall  remain  in  full  force  and  effect,  and  shall 
be  construed  as  if  such  invalid,  prohibited  or 
unenforceable  provision  (or  portion  hereof] 
had  been  stricken  herefrom  or  otherwise 
rendered  inapplicable,  it  being  the  intent  of 
Nasdaq  [and],  its  stockholders  and  the 
holders  of  the  Notes  that  each  such 
remaining  provision  (or  portion  thereof)  of 
this  paragraph  C.  of  this  Article  Fourth 
remains,  to  the  fullest  extent  permitted  by 
law,  applicable  and  enforceable  as  to  all 
stockholders  and  all  holders  of  Notes, 
including  stockholders  and  holders  of  Notes 
that  beneficially  own  Excess  Shares  and/or 
Notes,  notwithstanding  any  such  finding. 
*  •         •  •  * 

Article  Ninth 

Nasdaq  reserves  the  right  to  amend,  alter, 
change,  or  repeal  any  provisions  contained  in 
this  Restated  Certificate  of  Incorporation,  in 
the  manner  now  or  hereafter  prescribed  by 
statute,  and  all  rights  conferred  herein  are 
granted  subject  to  this  reservation;  provided, 
however,  that  the  affirmative  vote  of  the 
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holders  of  at  least  66%%  of  the  voting  power 
of  the  outstanding  Voting  Stock,  voting 
together  as  a  single  class,  shall  be  required 
to  amend,  repeal  or  adopt  any  provision 
inconsistent  with  paragraph  C.  of  Article 
Fourth.  Article  Fifth.  Article  Seventh,  Article 
Eighth  or  this  Article  Ninth;  provided  further, 
however,  the  affirmative  vote  of  at  least 
66^/3%  of  the  voting  power  of  the  holders  of 
the  outstanding  Notes  shall  also  be  required 
to  (i)  amend  paragraph  C.  of  Article  Fourth 
in  a  manner  that  would  adversely  affect  the 
rights  of  the  holders  of  the  Notes  thereunder 
without  similarly  affecting  the  rights  of  the 
holders  of  the  Common  Stock  thereunder  or 
(ii)  amend  this  clause. 


Article  Eleventh 

In  light  of  the  unique  nature  of  Nasdaq  and 
its  operations  and  in  light  of  Nasdaq's  status 
as  a  self-regulatory  organization,  the  Board  of 
Directors,  when  evaluating  (A)  any  tender  or 
exchange  offer  or  invitation  for  tenders  of 
exchanges,  or  proposal  to  make  a  tender  or 
exchange  offer  or  request  or  invitation  for 
tenders  or  exchanges,  by  another  party,  for 
any  equity  security  of  Nasdaq,  (B)  any 
proposal  or  offer  by  another  party  to  (1) 
merge  or  consolidate  Nasdaq  or  any 
subsidiary  with  another  corporation  or  other 
entity,  (2)  purchase  or  otherwise  acquire  all 
or  a  substantial  portion  of  the  properties  or 
assets  of  Nasdaq  or  any  subsidiary,  or  sell  or 
otherwise  dispose  of  to  Nasdaq  or  any 
subsidiary  all  or  a  substantial  portion  of  the 
properties  or  assets  of  such  other  party,  or  (3) 
liquidate,  dissolve,  reclassify  the  securities 
of,  declare  an  extraordinary  dividend  of, 
recapitalize  or  reorganize  Nasdaq,  (C)  any 
action,  or  any  failure  to  act,  with  respect  to 
any  holder  or  potential  holder  of  Excess 
Shares  and/or  Notes  subject  to  the  limitations 
set  forth  in  subparagraph  2  of  paragraph  C. 
of  Article  Fourth.  (D)  any  demand  or 
proposal,  precatory  or  otherwise,  on  behalf  of 
or  by  a  holder  or  potential  holder  of  Excess 
Shares  and/or  Notes  subject  to  the  limitations 
set  forth  in  subparagraph  2  of  paragraph  C. 
of  Article  Fourth  or  (E)  any  other  issue,  shall, 
to  the  fullest  extent  permitted  by  applicable 
law,  take  into  account  all  factors  that  the 
Board  of  Directors  deems  relevant,  including, 
without  limitation,  to  the  extent  deemed 
relevant,  (i)  the  potential  impact  thereof  on 
the  integrity,  continuity  and  stability  of  The 
Nasdaq  Stock  Market  and  the  other 
operations  of  Nasdaq,  on  the  ability  to 
prevent  fraudulent  and  manipulative  acts 
and  practices  and  on  investors  and  the 
public,  and  (ii)  whether  such  would  promote 
just  and  equitable  principles  of  trade,  foster 
cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling, 
processing  information  with  respect  to  and 
facilitating  transactions  in  securities  or  assist 
in  the  removal  of  impediments  to  or 
perfection  of  the  mechanisms  for  a  free  and 
open  market  and  a  national  market  system. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  fort  in  sections  A,  B,  and 
C  below,  of  the  most  significant  aspects 
of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Certificate  to 
afford  the  holders  of  4.0%  Convertible 
Subordinated  Notes  due  2006  (the 
"Notes")  the  right  to  vote  with  Nasdaq 
stockholders.  Nasdaq  has  sold  $240 
million  of  the  Notes  to  Hellman  & 
Friedman  Capital  Partners  IV.  J..P.,  H&F 
International  Partners  IV-A,  L.P.,  H&F 
International  Partners  IV-B,  L.P.,  and 
H&F  Executive  Fund  IV.  L.P. 
(collectively  the  "HFCP  IV  LPs").  The 
Notes  are  convertible  at  any  time  during 
a  five-year  period  into  shares  of  Nasdaq 
common  stock  at  a  conversion  price  of 
$20  per  share;  thus,  the  Notes  purchased 
by  the  HFCP  IV  LPs  would  be 
convertible  into  12,000,000  shares  of 
Nasdaq  common  stock. 

Nasdaq  and  the  NASD  have  entered 
into  an  agreement  pursuant  to  which 
Nasdaq  has  used  substantially  all  of  the 
cash  raised  from  the  sale  of  the  Notes  to 
repurchase  outstanding  shares  of 
Nasdaq  common  stock  owned  by  the 
NASD.  The  purchase  of  shares  from  the 
NASD  allows  the  NASD  and  Nasdaq  to 
reduce  the  NASD's  ownership  interest 
in  Nasdaq  without  diluting  other 
existing  equity  holders  in  Nasdaq.  The 
NASD  will,  however,  retain  voting 
control  of  Nasdaq  until  Nasdaq  obtains 
approval  of  its  application  to  register  as 
a  securities  exchange,  which  it 
submitted  to  the  Conunission  on 
November  9,  2000.^  Prior  to  exchange 
registration,  Nasdaq's  activities  that 
involve  functions  or  responsibilities  of  a 
registered  securities  association  will  be 
subject  to  the  NASD's  oversight  under 
the  Plan  of  Allocation  and  Delegation  by 


*  Certain  exhibits  to  Nasdaq's  application  were 
incomplete,  and  therefore  on  March  15.  2001. 
Nasdaq  submitted  to  the  Commission  revised 
exhibits  to  address  the  deficiencies.  As  a  result. 
Nasdaq's  Form  1  was  completed  and  officially  filed 
with  the  Commission  on  March  15.  2001. 


NASD  to  Subsidiaries,  as  approved  by 
the  Commission,  as  well  as  die  NASD's 
voting  control. 

Article  Fourth 

Paragraph  C.  1 .  Nasdaq  proposes  to 
amend  this  paragraph  of  the  Certificate 
to  provide  that  holders  of  the  Notes 
have  the  right  to  vote  with  Nasdaq 
stockholders,  with  each  holder  of  Notes 
entitled  to  a  number  of  votes  equal  to 
the  number  of  shares  of  common  stock 
such  holder  would  obtain  upon 
conversion  of  the  principal  among  of 
Notes  held  by  such  person.  The 
amendment  will  also  provide  that 
holders  of  Notes  shall  be  deemed  to  be 
stockholders  and  the  Notes  shall  be 
deemed  to  be  shares  of  stock  solely  for 
the  purposes  of  provisions  of  the 
Delaware  General  Corporation  Law  and 
the  Certificate  that  require  the  vote  of 
stockholders  as  a  prerequisite  to 
corporate  action. 

Paragraph  C.2.  Nasdaq  proposes  to 
amend  the  provision  of  the  Certificate 
that  imposes  restrictions  on 
stockholders  voting  shares  in  excess  of 
5%  of  outstanding  stock.  The 
amendment  would  make  the  same 
restriction  applicable  to  holders  of  the 
Notes.  Any  person  who  beneficially 
owns  shares  of  common  stock  and/or 
Notes  in  excess  of  5%  of  then  then- 
outstanding  shares  of  common  stock 
would  not  be  permitted  to  vote  such 
excess  shares  and/or  Notes.  As  is  true 
imder  the  current  Certificate,  the 
calculation  of  the  number  of  shares  of 
common  stock  outstanding  at  any 
particular  time  is  to  be  made  in 
accordance  with  the  last  sentence  of 
SEC  Rule  13d-3(d)(l)(i).5  As  a  result, 
shares  of  common  stock  that  may  be 
acquired  by  a  holder  of  Notes  through 
conversion  would  be  deemed  to  be 
outstanding  for  piuposes  of  calculating 
the  voting  power  owned  by  such  holder. 

Paragraph  C.3.(f),  C.4.,  and  C.5. 
Currently,  these  paragraphs  (1) 
authorize  the  Nasdaq  Board  of  Directors 
to  make  determinations  necessary  to 
implement  Paragraph  C  of  Article 
Fourth  of  the  Certificate,  including 
determinations  about  stockholders' 
beneficial  ownership  of  shares,  (2) 
empower  the  Nasdaq  Board  of  Directors 
to  demand  that  any  person  who  is 
reasonably  believed  to  be  the  beneficial 
owner  of  shares  in  excess  of  the  5% 
voting  limitation  provide  information 
about  such  person's  ownership 
interests,  and  (3)  provide  that 
determinations  made  by  the  Nasdaq 
Board  of  Directors  to  implement 
Paragraph  C  of  Article  Fourth  of  the 
Certificate  are  conclusive  and  binding 


*  17  CFR  240.13d-3(d)(lHi). 
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upon  Nasdaq  and  its  stockholders. 
Nasdaq  proposes  to  amend  these 
paragraphs  to  include  conforming 
references  to  the  Notes. 

Paragraph  C.6.  Currently,  this 
paragraph  provides  that  the  5%  voting 
limitation  does  not  apply  to  (1)  the 
NASD  or  its  affiliates  imtil  such  time  as 
the  NASD  beneficially  owns  5%  or  less 
of  Nasdaq's  outstanding  common  stock, 
or  (2)  any  other  person  that  the  Nasdaq 
Board  of  Director  may  exempt  prior  to 
the  time  that  such  person  beneficially 
owns  more  than  5%  of  the  outstanding 
shares  of  common  stock.  The  paragraph 
also  provides  that  the  Board  may  not 
approve  an  exemption  from  the  5% 
limit  for  a  registered  broker  or  dealer  or 
an  affiliate  thereof^  or  a  person  that  is 
■subject  to  a  statutory  disqualification 
under  Section  3{a)(39)  of  the  Act.^  In 
addition,  before  granting  an  exemption, 
the  Nasdaq  Board  must  make  certain 
findings  with  respect  to  the  effect  of  an 
exemption  on  enimierated  aspects  of 
Nasdaq's  regulatory  obligations. 

The  proposed  rule  amendment  would 
add  conforming  references  to  the  Notes 
and  would  also  provide  that  the  HFCP 
TV  LPs  will  be  exempted  from  the  5% 
voting  limitation  if  Oie  Nasdaq  Board  of 
Directors  approves  an  exemption  from 
the  5%  voting  limitation  for  any  other 
person  (other  than  an  exemption 


■  A  small  number  of  the  limited  partners  of  the 
HFCP  rv  LPs  are  registered  broker/dealers  or 
affiliates  of  registered  broker/dealers  (the  "Broker/ 
Dealer  Investors").  The  Certificate  provides  that 
Nasdaq  may  not  exempt  a  registered  broker/dealer 
or  an  affiliate  thereof  from  the  S%  voting  limitation. 
The  Certificate  defines  "affiliate"  with  reference  to 
SEC  Rule  12b-2, 17  CFR  240.12b-2.  which  in  turn 
defines  an  "affiliate"  of  a  specified  pterson  as  "a 
person  that  directly,  or  indirectly  through  one  or 
more  intermediaries,  controls,  or  is  controlled  by, 
or  is  under  common  control  with,  the  [>erson 
specified."  The  interests  of  the  Broker/Dealer 
Investors  in  the  HFCP  IV  LPs  are  minimal. 
Moreover,  the  limited  partnership  agreements  that 
govern  the  HFCP  IV  LPs  provide  that  the  limited 
partners  shall  take  no  part  in  the  control  or 
management  of  the  business  or  affairs  of  the  limited 
partnership,  nor  shall  they  have  any  authority  to  act 
for  or  on  behalf  of  the  limited  partnership. 
Accordingly,  the  HFCP  IV  LPs  are  not  affiliates  of 
the  Broker/E)ealer  Investors.  Similarly,  the 
investment  by  the  HFCP  IV  LPs  in  Nasdaq  will  not 
raise  issues  under  proposed  Rule  2130,  as  proposed 
in  Nasdaq's  application  for  registration  as  a  national 
securities  exchange,  if  the  Broker/Dealer  Investors 
or  any  of  their  affiliates  become  members  of  Nasdaq 
following  its  registration  as  a  national  securities 
exchange.  Proposed  Rule  2130  provides  that  no 
Nasdaq  member  or  person  associated  with  a 
member  may  be  the  beneficial  owner  of  more  than 
5%  of  the  outstanding  shares  of  Nasdaq's  common 
stock,  and  further  provides  that  the  term  "beneficial 
owner"  shall  have  the  meaning  set  forth  in  Article 
Fourth.  Paragraph  C  of  the  Certificate.  Because  the 
Broker/Dealer  Investors  do  not  meet  the  definition 
of  "beneficial  owner"  in  Article  Fourth,  Pargraph  C 
of  the  Certificate,  beneficial  ownership  of  the  Notes 
(and  the  common  stock  underlying  the  Notes) 
would  not  be  attributable  to  them  for  purposes  of 
proposed  Rule  2130. 

M5U.S.C.  78c(aM39).  t 


granted  in  connection  with  the 
establishment  of  a  strategic  alliance 
writh  another  exchange  or  similar 
market).  This  exemption  would  not 
apply  to  any  other  person  to  whom  the 
HFCP  IV  LPs  might  transfer  Notes  and/ 
oe  common  stock. 

Paragmph  C.7.  This  paragraph  is  a 
savings  clause  that  provides  that  if  any 
portion  of  Paragraph  C.  of  Article  Fourth 
of  the  Certificate  is  found  to  be  invalid, 
the  validity  of  remaining  provisions 
shall  not  be  affected.  Nasdaq  proposes 
to  amend  the  paragraph  to  include 
conforming  references  to  the  Notes. 

Article  Ninth 

jNasdaq  proposes  to  amend  this  article 
tq  provide  that  a  two-thfrd  vote  of  the 
holders  of  outstanding  Notes  is  required 
(1)  to  amend  Paragraph  C.  of  Article 
Fourth  of  the  Certificate  in  a  maimer 
that  would  adversely  affect  the  rights  of 
the  holders  of  the  Notes  without 
similarly  affecting  the  rights  of 
stockholders  or  (2)  to  amend  such  two- 
thirds  voting  requirement. 

Article  Eleventh 

This  article  authorizes  the  Nasdaq 
Board  of  Directors  to  consider  the  effect 
of  proposed  corporate  action  on 
enumerated  aspects  of  Nasdaq's 
regulatory  obligations.  Nasdaq  proposes 
to  amend  the  provision  to  include 
confonning  references  to  the  Notes. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(2)  and  (6) 
of  the  Act,  which  requfre,  among  other 
things,  that  the  Association  be  so 
organized  and  have  the  capacity  to  be 
able  to  carry  out  the  purposes  of  the  Act 
and  to  comply  with  and  enforce 
compliance  with  the  provisions  of  the 
Aict,  and  that  the  Association's  rules  are 
designed  to  prevent  fi^udulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  genei^,  to  protect 
investors  and  the  public  interest. 
Nasdaq  believes  that  the  changes 
proposed  to  its  Certificate  are  consistent 
with  maintaining  the  5%  voting 
limitation  that  is  currently  contained  in 
the  Certificate,  which  serves  the  public 
interest  by  ensuring  that  certain 
individuals  and  entities  cannot  gain 
undue  influence  over  the  operations  of 
Nasdaq.  In  its  order  approving  the 
Certificate,  the  Conmiission  foimd  that 
\HH\s  5%  voting  limitation  and  other 
limitations  affecting  the  control  of 


Nasdaq  fulfill  the  obligations  arising 
under  Section  15A(b)(2)  and  (6).« 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
biu-den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Nasdaq  neither  solicited  nor  received 
comments  on  the  proposed  rule  change. 

m.  Date  of  EfiEectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of  ' 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 


■  See  Securities  Exchange  Act  Release  No.  42983 
(]une  26,  2000),  65  FR  41116  (July  3.  2000)  (File  No. 
$R-NASD-00-27). 
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SR-NASD-2001-34  and  should  be 
submitted  by  July  13,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-15677  Filed  6-21-01;  8:45  am] 

BILUNG  COOE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44432;  RIe  No.  SR-PCX- 
2001-22] 

Self-Regulatory  Organizationt;  Notice 
of  Filing  and  Immediate  Effectivenesa 
of  Propoaed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to  Feea 
for  Application  for  Approved  Statue 
Deapite  Grounda  for  Statutory 
Diaqualification  Fee 

June  15,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  1, 
2001,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  change  its 
schedule  of  Fees  and  Charges  for 
Exchange  Services  by  adding  a  fee  for  an 
Application  for  Approved  Status 
Despite  Grounds  for  Statutory 
Disqualification.^  The  text  of  the 
proposed  rule  change  is  below.  New  text 
is  in  italics. 

Text  of  the  Proposed  Rule  Change 

SCHEDULE  OF  FEES  AND  CHARGES 
FOR  EXCHANGE  SERVICES 


PCX  General  Membership  Fees 


Application  for  Ap- 
proved Status  De- 
spite Ground  for 
Statutory  Disquali- 
fication. 


$250.00  per  applica- 
tion. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
-  Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  new  fee 
is  to  cover  the  expenses  of  handling  the 
Application  for  Approved  Status 
Despite  Grounds  for  Statutory 
Disqualification. 

This  fee  is  payable  whenever  a  person 
or  entity  is  subject  to  a  statutory 
disqualification  under  the  Act  and  (1)  is 
an  applicant  for  Exchange  membership, 
(2)  is  seeking  to  be  an  associated  person 
of  an  Exchange  Member  (except  where 
the  Exchange  is  merely  asked  to  concur 
in  an  SEC  Rule  19h-l  filing  by  another 
self-regulatory  organization),  or  (3)  is  an 
existing  Exchange  member  or  associated 
person  who  submits  an  Application  for 
Approved  Status  Despite  Grounds  for 
Statutory  Disqualification.  This  fee  is  in 
addition  to  any  other  membership  fees 
that  might  be  applicable. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
propcsal  is  consistent  with  Section  6(b) 
of  the  Act,'*  in  general,  and  Section 
6(b)(4)  of  the  Act,"^  in  particular,  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  its  members.'* 


''17CFR20O.3&-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2l7CFR240.19b-4. 

3  See  PCX  Rule  1.7(a) — Denial  of  and  Conditions 
to  Membership. 


«15U.S.C78f(b). 

»15U.S.C78fl[b)(4). 

*The  proposed  fee  will  be  applied  to  the 
expenses  of  Exchange  staff  review,  investigation 
and  evaluation  of  Applications  for  Approved  Status 
Despite  Grounds  for  Statutory-  Disqualification. 
Telephone  discussion  between  Cindy  L.  Sink. 
Senior  Staff  Attorney.  Regulatory  Policy,  PCX,  Karl 
Vamer,  Senior  Counsel.  Division  of  Market 
Regulation  ("Division" ),  Commission,  and  Frank  N. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)  7  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4«' 
thereunder,  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  view  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ftx)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission  s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 


Genco.  Attorney  Advisor.  Division.  Conunission 
dune  11,  2001). 

M5  U.S.C.  78s(b)(3MA). 

» 17  U.S.C.  240.19b-4. 

'See  15  U.S.C.  78(b)(3)(C). 
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SR-PCX-2001-22  and  should  be 
submitted  by  July  13,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-15678  Filed  6-21-01;  8:45  am] 

BIUING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3349] 

State  of  Florida 

As  a  result  of  the  President's  major 
disaster  declaration  on  Jime  17,  2001, 1 
find  that  Gadsden,  Jefferson,  Leon, 
Liberty,  and  Wakulla  Counties  in  the 
State  of  Florida  constitute  a  disaster  area 
due  to  damages  caused  by  Tropical 
Storm  Allison  occurring  on  June  1 1  and 
continuing  through  June  15,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  16,  2001  and  for  economic 
injury  until  the  close  of  business  on 
March  18,  2002  at  the  address  listed 
below  or  other  locally  aimounced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Florida  may  be  filed  until 
the  specified  date  at  the  above  location: 
Calhoun,  Franklin,  Gulf,  Jackson, 
Madison,  and  Taylor;  and  Brooks, 
Decatur,  Grady,  Seminole,  and  Thomas 
counties  in  the  State  of  Georgia. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  credit 
available  elsewhere 

6  625 

Homeowners  without  credit 
available  elsewhere 

3  312 

Businesses  with  credit  avail- 
able  elsewhere  

8.000 

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere 

4.000 

Others  (including  non-profit 
organizations)  with  credit 
available  elsewhere 

7  125 

For  Economic  Inquiry: 
Businesses  and  small  agri- 
cultural cooperatives  with- 
out credit  available  else- 
where   

4.000 

'The  number  assigned  to  this  disaster 
fee  physical  damage  is  334908.  For 
economic  injury  the  number  is  9L9200 
for  Florida,  and  9L9300  for  Georgia. 

(Qatalog  of  Federal  Domestic  Assistance 
Poogram  Nos.  59002  and  59008) 

Dated:  June  18.  2001. 

Hertiert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

(Ft?  Doc.  01-15738  Filed  6-21-01;  8:45  am] 

BIIUNG  CODE  803S-01-P 


1 


'oi7CFR200.30-3(a)(12). 


lALL  BUSINESS  ADMINISTRATION 


[Declaration  of  Disaster  #3348;  Amendment 

#1] 

State  of  Louisiana  . 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  14, 
2ioi,  the  above-numbered  Declaration 
is  hereby  amended  to  include 
Beauregard,  Iberia,  Jefferson,  Orleans, 
St.  Bernard,  St.  Charles,  St.  James,  St. 
John  the  Baptist,  St.  Mary,  St. 
Ttmmany,  Tangipahoa  and  Washington 
Ptrishes  in  the  State  of  Louisiana  as 
disaster  areas  caused  by  Tropical  Storm 
Allison  occurring  on  June  5,  2001  and 
continuing. 

In  addition,  applications  for  economic 
iqjury  loans  from  small  businesses 
located  in  Allen,  Calcasieu, 
Plaquemines  and  Vernon  Parishes  in  the 
State  of  Louisiana;  Amite,  Hancock, 
Marion,  Pearl  River,  Pike,  and  Walthall 
in  the  State  of  Mississippi;  and  Newton 
County  in  the  State  of  Texas  may  be 
filed  imtil  the  specified  date  at  the 
previously  designated  location.  Any 
counties  contiguous  to  the  above  named 
primary  counties  and  not  listed  here 
have  been  previously  declared. 

I  The  economic  injury  number  assigned 
i*  9L9100  for  Texas  and  9L9400  for 
Mississippi. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  10,  2001,  and  for  loans  for 
economic  is  March  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

JDated:  June  18.  2001. 
I^rbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  01-15739  Filed  6-21-01;  8:45  am) 

BtUNG  CODE  aO2S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IV,  North  Florida  District, 
Jacksonville,  Florida,  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration,  North  Florida  District 
Office,  Jacksonville,  Florida,  Advisory 
Council  will  hold  a  public  meeting  fi-om 
12:00  p.m.  to  2  p.m.,  eastern  standard 
time  July  11,  2001,  at  the  North  Florida 
District  Office,  7825  Baymeadows  Way, 
Suite  100-B,  in  the  Conference  Room,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Claudia  Taylor,  in  writing  by  letter  or 
fax  no  later  than  June  25,  2001,  in  order 
to  be  put  on  the  agenda.  For  further 
information,  write  or  call  Claudia  D. 
Taylor,  U.S.  Small  Business 
Achninistration,  7825  Baymeadows 
Way,  Suite  100-B,  Jacksonville,  Florida 
32256-7504,  telephone  (904) 443-1933, 
fax  (904)  443-1980. 

Nancyellen  Gentile, 

Committee  Management  Office. 

[FR  Doc.  01-15737  Filed  6-21-01;  8:45  am) 

BILUNG  CODE  802S-O1-^ 


SMALL  BUSINESS  ADMINISTRATION 
RIN:  3245-AE72 

Small  Business  Innovation  Research 
Program  Policy  Directive 

agency:  U.S.  Small  Business 

Administration. 

ACTION:  Notice  of  proposed  policy 

directive;  Notice  of  reopening  of  the 

comment  period. 

SUMMARY:  The  proposed  rule  proposes 
revisions  to  the  Small  Business 
Innovation  Research  (SBIR)  Program 
Policy  Directive.  The  revised  proposed 
policy  directive  reflects  recently  enacted 
statutory  requirements.  It  is  proposed  to 
provide  guidance  to  participating 
Federal  agencies  for  the  general  conduct 
of  the  SBIR  Program.  The  notice  of 
proposed  policy  directive  was 
published  on  May  18,  2001,  66  FR 
27721.  The  comment  period  closed  on 
Jime  18,  2001.  We  are  reopening  the 
comment  period  because  the  Small 
Business  Administration  believes  that 
affected  businesses  need  more  time  to 
adequately  respond. 

DATES:  The  comment  period  for  the 
proposed  policy  directive  published  on 
May  18,  2001  (66  FR  27721)  is  reopened 
throughjuly  23,  2001. 
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ADDRESSES:  Address  all  comments  to 
Maurice  Swinton,  Assistant 
Administrator  for  Technology,  Office  of 
Technology,  Office  of  Policy,  Planning, 
and  Liaison,  Office  of  Government 
Contracting/Business  Development,  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW.,  Washington,  DC 
20416  or  via  e-mail  to 
technology@sba.gov. 

Dated:  June  14,  2001. 
William  A.  Fisher, 

Acting  Associate  Deputy  Administrator. 
(FR  Doc.  01-15717  Filed  6-21-01;  8:45  am) 
BILUNG  CODE  802S-01-U 


TENNESSEE  VALLEY  AUTHORITY 

Use  of  Lands  Acquired  for  the 
Columbia  Dam  Component  of  the  Ducit 
River  Project  and  Future  Water  Supply 
Needs  In  the  Upper  Duck  River  Basin 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Issuance  of  records  of  decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  1500  to  1508)  and  TVA's 
implementing  procedures.  TVA  has 
decided  to  implement  Alternative  D/C 
(intermediate  alternative)  in  its  Final 
Environmental  Impact  Statement  (EIS), 
Use  Of  Lands  Acquired  For  The 
Colimibia  Dam  Component  Of  The  Duck 
River  Project.  In  addition,  TVA  has 
decided  to  recommend  to  local  utilities, 
govenmient  agencies,  and  other 
interested  parties  in  the  upper  Duck 
River  watershed  that  one  or  more  of  the 
action  alternatives  addressed  in  the 
TVA  Final  EIS,  Future  Water  Supply 
Needs  in  the  Upper  Duck  River  Basin  be 
pursued  to  meet  the  future  water  needs 
in  that  area.  TVA  is  not  proposing  to 
implement  any  of  these  water  supply 
alternatives  itself. 

The  Columbia  Land  Use  Final  EIS  was 
made  available  to  the  public  in  April 
1999.  A  Notice  of  Availability  of  the 
Final  EIS  was  published  in  the  Federal 
Register  on  April  16, 1999.  TVA  made 
a  decision  to  implement  Option  2  to 
stabilize  the  unfinished  Columbia  Dam 
structure  on  May  17, 1999.  Under 
Alternative  D/C,  the  agency  preferred 
land  use  alternative,  TVA  seeks  to 
balance  public  use  and  protection  of 
project  lands  and  to  be  responsive  to 
public  comments  received  during  the 
EIS  process. 

To  implement  Land  Use  Alternative 
D/C,  TVA  has  decided  to  transfer  all  of 
the  Columbia  Project  lands,  5200 
hectares  (12,800  acres)  of  land  in  Maury 


County,  Teimessee,  to  the  state  of 
Tennessee  subject  to  various  easements 
and  restrictions. 

Under  the  deed  restrictions,  most  of 
the  land  is  to  be  managed  to  enhance 
recreational  use  of  the  area  and  to 
protect  natural  and  cultiiral  resources. 
Up  to  800  hectares  (2000  acres)  of  land 
could  be  devoted  to  other  recreational 
uses,  including  residential  development 
if  the  State  decides  to  do  this.  An 
additional  1550  hectares  (3800  acres) 
would  be  preserved  for  the  possible 
construction  of  a  water  supply  and 
compatible  recreation  reservoir  (Water 
Supply  EIS  Alternative  B).  This 
reservoir  was  identified  as  one  way  to 
meet  the  future  water  supply  needs  of 
the  Maury/southem  Williamson  County 
Water  Service  Area.  In  the  interim,  these 
preserved  tracts  would  be  managed  for 
wildlife  and  other  recreation  uses. 

The  Columbia  Water  Supply  Final  EIS 
was  made  available  to  the  public  in 
February  2001.  A  Notice  of  Availability 
of  the  Final  EIS  was  published  in  the 
Federal  Register  on  March  2,  2001. 
TVA's  preferred  alternative  is  that  one 
or  more  of  the  action  alternatives  should 
be  piu-sued  by  local  utilities, 
government  agencies,  and  other 
interested  parties  in  the  upper  Duck 
River  watershed  to  meet  the  future 
water  needs  in  the  Maury/southem 
Williamson  County  Water  Service  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  B.  Oxendine,  Senior  NEPA 
Specialist,  Environmental  Policy  & 
Planning,  Tennessee  Valley  AuUiority, 
400  West  Summit  Hill  Drive.  WT  8C, 
Knoxville,  Teimessee  37902-1499; 
telephone  (865)  632-3440  or  e-mail 
lboxendine®tva.gov. 

SUPPLEMENTARY  INFORMATION:  In  1968, 
TVA  proposed  the  Duck  River  Project,  a 
project  that  would  have  resulted  in  the 
construction  of  two  dams  and  reservoirs 
on  the  Duck  River  in  middle  Tennessee, 
south  of  Nashville.  As  proposed,  one 
dam  was  to  be  built  at  River  Mile  248, 
near  Normandy,  and  the  other  at  River 
Mile  136,  near  Columbia.  Congress 
began  appropriating  money  for  the  Duck 
River  Project  in  December  1969. 
Construction  of  Normandy  Dam  and 
Reservoir  began  in  June  1972  and  was 
completed  in  1976.  Construction  of 
Columbia  Dam  and  Reservoir  was  begun 
in  August  1973,  but  was  halted  in  1983 
because  of  potential  impacts  to  at  least 
two  endangered  mussel  species  which 
occur  in  the  proposed  reservoir  pool 
area. 

In  1995,  after  conservation  efforts  for 
the  endangered  mussel  species  had 
failed  to  meet  established  criteria,  TVA 
decided  that  Columbia  Dam  and 
Reservoir  could  not  be  completed.  At 


that  time,  TVA  proposed  to  address  two 
partially-related  purposes  of  the  original 
project:  future  use  of  the  lands  that  had 
been  acquired,  and  water  supply  needs 
in  the  upper  Duck  River  watershed. 

The  Columbia  Project  lands  are 
located  along  the  Duck  River  between 
the  city  of  Columbia  (on  the  west)  and 
U.S.  Route  431,  Lewisburg-Franklin 
Pike  (on  the  east),  in  Maury  County, 
Tennessee.  The  reach  of  the  Duck  River 
included  in  this  study  extends  from 
approximately  River  Mile  130,  in 
Columbia,  upstream  to  River  Mile  165, 
at  Carpenters  Bridge,  3  kilometers  (2  air 
miles)  west  of  U.S.  Route  431. 

When  construction  was  halted  in 
1983,  the  Columbia  Project  was  about  45 
percent  complete.  The  concrete  portion 
of  the  dam  was  about  90  percent 
complete  and  the  earth-filled  section 
was  about  60  percent  complete.  The 
river  had  been  moved  to  flow  through 
a  600-meter  (2000-foot)  long  diversion 
chaimel  located  along  the  east  side  of 
the  work  site  and  a  dike  had  been  built 
to  keep  normal  stream  flow  out  of  the 
spillway  construction  site. 
Approximately  46  percent  of  the  land 
required  for  the  reservoir  (5200  of 
11,140  hectares  (12,800  of  27,500  acres)) 
had  been  acquired,  and  approximately 
half  of  the  72  kilometers  (45  miles)  of 
roads  affected  by  the  reservoir  had  been 
relocated. 

Present  status  of  sensitive  resources  in 
the  project  area  includes  the  presence  of 
at  least  four  federal  endangered  species, 
unusually  diverse  aquatic  and  terrestrial 
communities,  and  a  number  of 
important  archaeological  sites.  During 
the  past  decade,  the  Columbia  Project 
lands  have  become  important  public 
himting  groimds  in  middle  Tennessee. 
At  the  same  time,  increasing  numbers  of 
people  are  building  homes  and 
businesses  around  the  area. 

On  February  25,  1995,  TVA  issued  a 
Notice  of  Intent  (NOI)  to  prepare  an  EIS 
on  alternative  uses  for  the  land  acquired 
as  part  of  the  Columbia  Project.  A 
similar  NOI  for  the  Water  Supply  EIS 
was  published  in  the  Federal  Register 
on  March  9,  1995.  The  Tennessee  Duck 
River  Development  Agency,  the  U.S. 
Army  Corps  of  Engineers,  and  the  U.S. 
Fish  and  Wildlife  Service  decided  to 
cooperate  in  the  preparation  of  both  EIS 
documents.  In  addition,  the  Tennessee 
Department  of  Environmental  and 
Conservation  decided  to  cooperate  in 
the  preparation  of  the  Water  Supply  EIS. 
Public  scoping  meetings  were  held  at 
CuUeoka  School  near  the  Project  site  on 
April  18  and  May  2.  1995.  on  the  Land 
Use  EIS  and  Water  Supply  EIS, 
respectively.  The  Notice  of  Availability 
(NOA)  on  the  Draft  Land  Use  EIS  was  ' 
published  on  January  6.  1997,  and  a 
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IJVA  ownership  or  use  of  the  Columbia 
FYoject  lands.  Most  of  the  land  would 
continue  to  be  used  for  informal 
recreation  while  some  would  be 
licensed  for  agricultural  uses.  Parcels  of 
land  could  be  transferred  to  other 
agencies,  sold  at  public  auction,  or  used 
for  specific  purposes  following 
completion  of  appropriate  NEPA 
reviews. 

Under  Alternative  B — Protective  River 
Corridor,  only  those  Colimibia  Project 
lands  in  a  narrow  corridor  along  the 
Duck  River  would  remain  in  public 
ownership.  Informal  recreation  could 
occur  on  the  river  and  in  the  corridor, 
so  long  as  it  did  not  cause  negative 
impacts  on  the  natiual  or  cultural 
resources  which  occur  there.  Nearly  all 
Columbia  Project  lands  outside  of  this 
corridor  would  be  transferred  to  other 
agencies  or  sold  at  public  auction. 

Under  Alternative  C — Protective  and 
necreation  Corridor,  additional  lands 
would  remain  in  public  ownership 
beyond  those  identified  as  part  of  the 
protective  river  corridor.  The  additional 
land  would  provide  better  protection  for 
tke  river  and  enhance  the  potential  for 
various  types  of  formal  recreational 
dievelopment.  Lands  not  included  in 
this  larger  corridor  would  be  transferred 
to  other  agencies  or  sold  at  public 
auction. 

Under  Alternative  D — Resource 
Management  Area,  most  of  the 
Columbia  Project  lands  would  be 
ttansferred  to  a  federal  or  state  agency 
to  be  managed,  in  part,  to  protect 
natural  and  cultural  resources.  The 
extent  of  recreational  development  and 
other  compatible  uses  of  the  land  would 
be  determined  by  the  receiving  agency. 
Only  a  few  outlying  parcels  of  Coliunbia 
Project  land  would  be  sold  at  public 

Tction. 
Under  Alternative  D/C— Public  Use 
and  Protection — all  of  the  Columbia 
Project  lands  would  be  transferred  to  the 
state  of  Tennessee  or  some  specific  state 
or  federal  agency.  The  extent  of 
recreational  development  and  other 
compatible  uses  of  this  land  would  be 
determined  by  the  State  or  receiving 
agency  but  would  have  to  meet  land  use 
and  environmental  restrictions  included 
in  the  transfer  document.  Up  to  800 
hectares  (2000  acres)  of  land  (Possible 
Development  Areas)  could  be  devoted  to 
other  recreational-based  uses,  including 
residential  development.  An  additional 
1550  hectares  (3800  acres)  in  the 
Poimtain  Creek  area  would  be  set  aside 
for  a  possible  water  supply  and 
compatible  recreation  reservoir  in  the 
future.  In  the  interim,  this  land  would 
be  managed  for  wildlife  and  recreation 
activities. 


similar  NOA  on  the  Draft  Water  Supply 
EIS  was  published  on  September  15, 
2000.  The  public  and  interested 
agencies  were  invited  to  submit  written 
comments  on  the  draft  Land  Use  EIS 
and  to  attend  a  public  meeting  on 
January  27,  1997,  at  Columbia  Senior 
High  School.  The  public  and  interested 
agencies  were  invited  to  submit  written 
comments  on  the  draft  Water  Supply 
EIS  and  to  attend  a  public  meeting  on 
September  28,  2000,  at  the  same 
location. 

For  the  Land  Use  EIS,  TVA  received 
a  total  of  2,890  separate  sets  of 
comments  which  included  input  from 
over  4,600  individuals,  three  federal 
agencies,  four  state  agencies,  six 
identified  coimty  and  local 
governmental  agencies,  and  over  20 
other  organizations.  The  comments 
indicated  that  most  people  and  agencies 
want  the  bulk  of  the  Columbia  Project 
lands  to  be  available  for  a  variety  of 
public  uses.  Comments  also  included 
making  land  available  for  public 
services,  such  as  schools  and 
convenience  centers,  and  to  resolve 
access  problems  created  when  only  part 
of  the  proposed  Columbia  Reservoir 
lands  were  acquired.  The  Notice  of 
Availability  of  the  Final  EIS  was 
published  on  April  16,  1999. 

With  regard  to  the  Water  Supply  EIS, 
TVA  received  comments  from  130 
participants  at  the  public  meeting  and  a 
total  of  364  letters,  which  included 
input  from  339  individuals,  three 
federal  agencies,  seven  state  agencies, 
two  municipalities,  eight  state-level 
non-governmental  agencies,  and  four 
local-level  non-govemmental  agencies. 
Many  of  the  comments  made  about  the 
Land  Use  EIS  also  addressed  issues 
covered  in  the  Water  Supply  EIS. 

Alternatives  Considered 

Land  Use  Alternatives 

Based  on  comments  received  during 
the  scoping  process,  TVA  initially 
considered  four  land  use  alternatives 
and  three  dam  stabilization  options  in 
the  Draft  EIS.  In  response  to  public  and 
agency  comments  on  the  Draft  EIS,  TVA 
and  the  cooperating  agencies  identified 
and  evaluated  a  fifth,  intermediate, 
alternative  in  the  Final  EIS. 

On  May  17.  1999.  TVA  issued  a 
Record  of  Decision  on  dam  stabilization 
and  decided  to  implement  Option  2  to 
stabilize  flood  elevation  at  their  present 
levels,  address  public  safety  concerns, 
and  avoid  substantial  additional 
construction  in  the  river. 

With  respect  to  the  land  use 
alternatives,  under  Alternative  A — 
Continue  Present  Uses  (No  Action), 
there  would  be  no  wholesale  change  in 


While  the  land  use  alternatives  differ 
from  each  other  in  several  ways,  each 
proposed  setting  aside  the  1550  hectares 
(3800  acres)  of  project  lands  in  the 
Fountain  Creek  watershed  for  a  water 
supply  and  compatible  recreation 
reservoir  project  later  described  as 
Alternative  B  in  the  Water  Supply  EIS. 
Of  the  five  alternatives,  four 
(Alternatives  A,  B.  C.  and  D/C)  include 
varying  amounts  of  residential, 
commercial,  and/or  industrial 
development  on  parts  of  the  Columbia 
Project  lands;  Alternative  D/C  includes 
no  industrial  development. 

Water  Supply  Alternatives 

The  Water  Supply  EIS  was  developed 
to  achieve  three  purposes:  (1)  To 
docviment  if  one  or  more  of  the  three 
water  service  areas  in  the  upper  Duck 
River  basin  has  a  projected  need  for 
additional  water  before  about  2050,  (2) 
to  identify  potential  ways  to  meet  any 
identified  water  needs  in  the  three  water 
service  areas,  and  (3)  to  determine  the 
likely  environmental  effects  of  the 
water-supply  alternatives  that  were 
identified. 

The  results  fi'om  the  needs  analysis 
indicate  that  water  releases  fi'om 
Normandy  Dam  would  meet  projected 
needs  in  the  Bedford  County  and 
Marshall  County  Water  Service  Areas 
through  2050;  however,  the  Maury/ 
southern  Williamson  County  Service 
Area  (the  area  aroimd  Columbia)  would 
need  additional  water  starting  some 
time  after  2015.  Five  broad  concepts  for 
meeting  water  supply  needs  were 
evaluated  in  detail,  including  the  No 
Action  alternative.  Under  Alternative 
A — No  Action,  no  new  source  of  water 
would  be  developed  to  meet  the 
projected  future  needs  of  the  Maury/ 
southern  Williamson  Coimty  Water 
Service  Area.  Under  Alternative  B — 
Fountain  Creek  Reservoir,  a  water 
supply  reservoir  would  be  constructed 
on  Fountain  Creek  along  with  a  five- 
mile  long  pipeline  to  transport  water 
from  the  reservoir  to  a  new  treatment 
plant  and  to  the  existing  water- 
distribution  system.  Under  Alternative 
C — Downstream  Intake,  a  water-supply 
intake  and  pumping  station  would  be 
constructed  on  the  Duck  River  in 
western  Maury  County  along  with  a  13- 
mile  pipeline  to  transport  water  to  a 
new  treatment  plant  and  to  the  existing 
water-distribution  system.  Under 
Alternative  D — Raise  Normandy  Pool 
Level,  the  pool  level  on  Normandy 
Reservoir  would  be  raised  and  the 
minimum  discharge  fi'om  Normandy 
Dam  would  be  increased.  Under 
Alternative  E—Tims  Ford  Intake,  a 
water-supply  intake  and  pumping 
station  would  be  constructed  on  Tims 
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Ford  reservoir  along  with  a  20-mile 
pipeline  to  transport  water  to  a 
discharge  point  on  the  Duck  River  near 
Shelbyville  in  Bedford  County. 

In  the  Water  Supply  EIS,  TVA  found 
that  three  alternatives  would  meet  the 
future  needs  of  the  Columbia  area 
through  2050.  Raising  the  pool  level  on 
Normandy  Reservoir  would  meet 
projected  water  needs  through  2035; 
however,  the  use  of  available  water 
conservation  measures  could  extend  the 
utility  of  this  alternative  through  2050. 
Preliminary  reviews  presented  in  the 
EIS  indicated  that  all  four  conceptual 
action  alternatives  could  be  constructed 
and  operated  without  seriously  harming 
the  environment. 

Decisions 

Land  Use  EIS 

TVA  has  decided  to  implement 
Alternative  D/C  (Public  Use  and 
Protection).  TVA  will  transfer  all  of  the 
Columbia  Project  lands  to  the  state  of 
Tennessee  subject  to  certain  easements 
and  restrictions.  This  alternative,  which 
incorporates  components  of  both 
Alternative  D  (Resource  Management 
Area)  and  C  (Protective  and  Recreational 
Corridor),  responds  to  the  public 
comments  TVA  received  during  the  EIS 
process.  The  bulk  of  the  lands  will  be 
retained  in  public  ownership  and 
devoted  to  recreation  and  natural 
resource  management.  This  will  protect 
the  cultural  and  natural  resources, 
including  endangered  species  and 
wetlands,  which  exist  in  the  area.  Under 
restrictions  in  the  document  transferring 
ownership  of  the  property,  the  State 
could  choose  to  make  up  to  800  hectares 
(2,000  acres)  of  land  in  the  Possible 
Development  Areas  available  for  other 
recreational  uses  including  residential 
development  which  would  help 
respond  to  some  of  the  development 
pressures  in  the  area.  Prior  to  the 
transfer,  TVA  will  convey  certain 
easements  to  address  property  access 
issues  and  to  provide  for  specific  public 
uses,  such  as  a  site  for  a  new  school. 

TVA  closely  coordinated  the 
formulation  of  Alternative  D/C  with  the 
U.S.  Fish  and  Wildlife  Service  and 
Tennessee  state  natural  resource 
management  agencies.  The  Service  has 
agreed  with  TVA's  determination  that 
implementation  of  Alternative  D/C  will 
not  jeopardize  the  continued  existence 
of  any  of  the  endangered  or  threatened 
species  that  are  present  on,  or  could  be 
affected  by,  the  restricted  use  of  the 
former  Columbia  Project  lands.  This 
action  will  preserve  a  substantial  block 
of  land  for  open  space,  wildlife 
management,  and  natural  resource 
protection  in  an  area  that  is  under 


increasing  development  pressures. 
Devoting  lands  to  these  uses  is 
important  now  and  will  become 
increasingly  important  to  future 
generations  in  the  middle  Tennessee 
region. 

Water  Supply  EIS 

Although  agencies  typically  identify 
only  one  EIS  alternative  as  preferable, 
agencies  can  identify  multiple 
alternatives  as  preferable  under  CEQ's 
NEPA  regulations.  40  CFR  §  1502.14.(e). 
Considering  the  programmatic  nature  of 
the  Water  Supply  EIS  and  TVA's  lack  of 
involvement  in  future  implementation 
of  the  action  alternatives.  TVA 
identified  all  of  the  action  alternatives 
as  preferable  to  not  taking  any  action  at 
all.  Accordingly,  TVA  has  concluded 
that  one  or  more  of  the  action 
alternatives  should  be  pursued  to  meet 
the  future  water  needs  in  the  Maury/ 
southern  Williamson  County  Water 
Service  Area.  TVA  is  not  proposing  to 
design  or  construct  any  of  the  facilities. 
However  as  a  regional  water  resource 
agency,  TVA  can  assist  in  evaluating 
available  alternatives  and  encourage 
cooperation  among  all  communities  that 
are  dependent  on  common  water 
resources.  Local  utilities,  government 
agencies,  and  other  interested  parties  in 
the  upper  Duck  River  watershed  will  be 
the  ones  to  actually  decide  which  water 
supply  alternatives  should  be  pursued. 

Environmentally  Prefierable  Alternative 

TVA  has  concluded  that  Alternative 
D,  Resource  Management  Area,  is  the 
environmentally  preferable  alternative 
in  the  Land  Use  EIS.  Alternative  D 
would  likely  result  in  little  disturbance 
of  project  lands  and  would  best  protect 
natural  resources  in  the  area.  Little  or  no 
land  would  be  transferred  or  sold  out  of 
public  ownership.  The  federal  or  state 
agency  recipient  would  commit  to 
manage  these  lands  to  protect  natural 
and  cultural  resources  and  to  enhance 
recreational  use  of  the  area.  Most  of  the 
Columbia  Project  lands  would  become  a 
resource  management  area.  However, 
TVA  decided  that  Alternative  D/C 
adequately  protects  the  area's  natural 
resources  and  is  the  second-most 
environmentally  preferable  alternative. 

With  regard  to  the  Water  Supply  EIS. 
TVA  has  concluded  that  any  of  the 
action  alternatives  could  be 
implemented  with  acceptable  impacts 
on  the  environment.  However,  the 
extent  of  potential  environmental  effects 
of  the  conceptual  alternatives  is  related 
to  the  amount  of  land  area  that  would 
be  modified  or  disturbed.  TVA  agrees 
with  EPA  that  the  two  alternatives 
which  would  involve  the  least  amount 
of  land  disturbance  (Alternative  C — 


Downstream  Water  Intake,  and 
Alternative  E — Tims  Ford  Pipeline)  also 
appear  likely  to  have  the  least  potential 
for  adverse  effects  on  the  enviroiunent 
(almost  exclusively  short-term  effects 
associated  with  construction  of  the 
pipelines  and  other  facilities).  Both  of 
the  other  alternatives  (Alternative  B — 
Fountain  Creek  Reservoir,  and 
Alternative  D — Raise  Normandy  Pool 
Level)  would  involve  modifications  in 
much  larger  areas  and  would  have 
substantially  more  potential  for  adverse 
environmental  effects.  Each  of  the 
alternatives  also  would  result  in  some 
level  of  benefits  to  water  quality,  aquatic 
life,  and  recreation  on  parts  of  the  Duck 
River  where  at  least  the  minimum  flow 
would  be  higher  than  under  the  No 
Action  Alternative.  Assuming  that  the 
construction  impacts  per  mile  of 
waterline  would  be  comparable,  the 
small  size  of  the  intake  site  and  the 
shorter  length  of  pipeline  that  would  be 
involved  would  combine  to  make 
Alternative  C  the  most  environmentally- 
preferable  alternative. 

Environmental  Mitigation 

Although  implementation  of 
Alternative  D  would  have  resulted  in 
heightened  environmental  protection  on 
more  land.  Alternative  D/C  was 
purposefully  formulated  to  safeguard 
the  sensitive  natural  resources  found  on 
the  Columbia  Project  lands.  Setting 
aside  land  in  an  expanded  river  corridor 
and  protecting  such  lands  with  a  set  of 
comprehensive  restrictions  substantially 
avoids  the  risks  of  adverse 
environmental  impacts.  These 
comprehensive  restrictions  also  require 
appropriate  review  and  mitigation  of 
any  subsequent  potential  impacts  on 
natural  and  cultural  resources. 

In  the  Water  Supply  EIS.  the  action 
alternatives  have  been  generally 
described  in  light  of  their  conceptual 
nature  at  this  early  stage.  If  and  when 
a  decision  is  made  to  provide  some 
additional  water  for  the  Maury/ southern 
Williamson  County  Water  Service  Area, 
the  sponsors  would  determine  the 
specific  purposes  of  each  project  and 
would  develop  site-specific  plans  for 
the  various  facilities.  As  those  plans  are 
developed  and  proposals  are  made, 
detailed,  site-specific  evaluations  of 
environmental  effects  would  be 
conducted,  if  required  and  as 
appropriate,  under  the  National 
Environmental  Policy  Act. 

Dated:  June  18.  2001. 
Kathryn  ).  Jackson. 

Executive  Vice  President.  River  System 
Operations  fr  Environment. 
[FR  Doc.  01-15729  Filed  6-21-01:  8:45  am) 
BUJJNC  cooe  8120-Oe-U 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  ttie  Industry 
Sector  Advisory  Committee  on 
Services  (IS AC-1 3) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 

summary:  The  Industry  Sector  Advisory 
Committee  ori- Services  {ISAC-13)  will 
hold  a  meeting  on  June  28.  2001.  from 
9  a.m.  to  12  noon.  The  meeting  will  be 
open  to  the  public  from  9  a.m.  to  9:45 
a.m.  and  closed  to  the  public  from  9:45 
a.m.  to  12  noon. 

DATES:  The  meeting  is  scheduled  for 
"June  28,  2001,  unless  otherwise  notified. 
ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  6057,  of  the 
Department  of  Commerce,  located  at 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues.  NW.,  ^ 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Mitchem,  Acting  Designated 
Officer  for  ISAC-13,  (202)  482-3268, 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230  (principal 
contacts),  or  myself  on  (202)  395-6120. 
SUPPLEMENTARY  INFORMATION:  Dxiring  the 
meeting  the  following  topics  will  be 
addressed: 

•  Trade  Promotion  Authority;  and 

•  International  Trade  Agreements 

Heather  K.  Wingate, 

Assistani  United  States  Trade  Representative 
for  Intergovernmental  Affairs  and  Public 
Liaison. 

(FR  Doc.  01-15772  Filed  6-21-01;  8:45  am] 

BILLING  COOe  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2001-9938] 

Merchant  Marine  Personnel  Advisory 
Committee;  Vacancies 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC).  MERPAC  provides  advice 
and  makes  recommendations  to  the 
Coast  Guard  on  matters  related  to  the 
training,  qualification,  licensing, 
certification,  and  fitness  of  seamen 
serving  in  the  U.S.  merchant  marine. 
DATES:  Applications  should  reach  us  on 
or  before  August  31,  2001. 


ADDRESSES:  You  may  request  an 
^plication  form  by  writing  to 
dommandant  (G-MSO-1),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  Please 
sfibmit  applications  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Qommander  Brian  J.  Peter,  Executive 
director  of  MERPAC,  or  Mr.  Mark  C. 
Qould,  Assistant  to  the  Executive 
Director,  telephone  202-267-0229,  fax 
202-267-4570. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  available  on  the  Internet  at 
Http://dms.dot.gov.  The  application 
form  is  available  on  the  Internet  at 
hittp://www.uscg.mil/hg/g-m/advisory/ 
i^dex.htm.  You  may  also  obtain  an 
at)plication  by  calling  Mr.  Mark  Gould 
at  (202)  267-0229;  by  e-mailing  him  at 
mgouId@comdt.uscg.mil;  by  faxing  him 
at  (202)  267-4570;  or  by  waiting  him  at 
tbe  location  in  ADDRESSES  above. 

MERPAC  is  chartered  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  It  provides  advice  and 
makes  recommendations  to  the 
Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection,  on 
matters  of  concern  to  seamen  serving  in 
our  merchant  marine  such  as 
implementation  of  the  international 
Convention  on  Standards  of  Training, 
Qertification  and  Watchkeeping  for 
Seafarers.  1978  (STCW).  as  amended 
and  activities  of  regional  examination 
centers. 

MERPAC  meets  at  least  twice  a  year. 
o|ice  at  Coast  Guard  Headquarters. 
Washington.  DC.  and  once  elsewhere  in 
the  country.  Its  subcommittees  and 
working  groups  may  also  meet  to 

Tnsider  specific  tasks  as  required. 
The  Coast  Guard  will  consider 
applications  for  six  positions  that  expire 
or  become  vacant  in  January  2002.  It 
needs  applicants  with  one  or  more  of 
t^e  following  backgrounds  to  fill  the 
positions: 

(a)  Licensed  Deck  Officer. 

(b)  Managerial  employee  of  a  shipping 
company. 

(c)  Licensed  Engineer. 

(d)  Unlicensed  Member  of  the  Deck 
Department. 

(e)  Marine  Educator  associated  with  a 
Federal  or  State  maritime  academy. 

j  (f)  Pilot. 

1  Each  member  serves  for  a  term  of  3 
j^ars.  No  member  may  serve  more  than 
tivo  consecutive  3-year  terms.  MERPAC 
i^embers  serve  without  compensation 
ffom  the  Federal  Government;  however, 
tjiey  do  receive  travel  reimbursement 
abd  per  diem. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
a|id  ethnic  diversity,  the  Coast  Guard 


encourages  applications  from  qualified 
women  and  members  of  minority 
groups. 

If  you  are  selected  as  a  member  who 
represents  the  general  public,  we  will 
require  you  to  complete  a  Confidential 
Financial  Disclosure  Report  (OGE  Form 
450).  Neither  the  report  nor  the 
information  it  contains  may  be  released 
to  the  public,  except  under  an  order 
issued  by  a  Federal  court  or  as 
otherwise  provided  under  the  Privacy 
Act  [5  U.S.C.  552al. 

Dated:  June  12.  2001. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  01-15660  Filed  6-21-01;  8:45  am] 

BILUNO  COOE  4910-1S-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  HIgliway  Administration 

Environmental  impact  Statement: 
Seattle,  Wasliington 

AGENCY:  Federal  Highway 
Administration  (FHWA),  USDOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public.  Tribes,  and 
agencies  that  an  environmental  impact 
statement  will  be  prepared  for  a 
proposed  highway  project  in  Seattle. 
King  County,  Washington. 
FOR  further  INFORMATION  CONTACT:  Jim 
Leonard.  FHWA,  711  South  Capitol 
Way.  Suite  501,  Olympia.  Washington, 
98501  (telephone  360-753-9408); 
Carroll  Hunter.  WSDOT  Office  of  Urban 
Mobility.  401  Second  Avenue  South, 
Suite  300.  Seattle,  WA  98104-2887 
(telephone  206-464-6231).  and  Kristen 
Nielsen.  City  of  Seattle,  600  Fourth 
Avenue,  Suite  401,  Seattle,  WA  98140- 
1879  (telephone  206-684-0983). 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  the  Washington  State 
Department  of  Transportation  (WSDOT), 
and  the  City  of  Seattle  will  prepare  an 
environmental  impact  statement  (EIS)  to 
dociiment  the  environmental 
consequences  for  alternative  solutions 
to  improve  the  existing  SR  99  corridor 
now  partially  served  by  the  Alaskan 
Way  Viaduct  located  in  downtown 
Seattle.  King  County.  Washington.  The 
proposed  action  would  provide  a 
facility  with  improved  earthquake 
resistance  that  maintains  or  improves 
mobility  for  people  and  goods  along  the 
existing  SR  99  Corridor.  The  proposed 
action  would  involve  improvements  to 
the  existing  2-mile  viaduct  structure  or 
construction  of  a  new  facility.  The 
southern  terminus  of  the  project  would 
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be  the  First  Avenue  South  Bridge.  The 
north  terminus  would  be  north  of  the 
existing  Battery  Street  Tunnel  and  will 
be  determined  after  project  scoping  to 
(1)  not  preclude  a  possible  connection 
to  the  south  Lake  Union  vicinity  (the 
Mercer  Street  Corridor  connection  to 
Interstate  5).  (2)  not  preclude  a  possible 
realignment  of  the  SR  99  corridor,  and 
(3)  not  preclude  using  the  existing 
Battery  Street  Tuimel  and  existing 
Alaskan  Way  Viaduct  facilities. 

Improvement  to  the  corridor  are 
considered  necessary  because  the  age, 
design,  and  location  of  the  existing 
viaduct  make  it  vulnerable  to  soil 
liquefaction  and  could  render  the 
structure  unusable  in  a  strong 
earthquake.  Built  in  the  1950's,  the 
viaduct  does  not  meet  current  seismic 
standards.  Damage  sustained  to  the 
structure  during  a  February  2001 
earthquake  compounded  its  seismic 
vulnerability.  The  structure  also  does 
not  meet  current  roadway  design 
standards  for  lane  widths,  shoulders, 
and  ramp  sight  distances  and  tapers, 
which  contribute  to  the  number  and 
severity  of  traffic  accidents.  Four  areas 
along  this  section  of  SR  99  are 
designated  High  Accident  Locations 
(HAL).  The  SR  99  Alaskan  Way  Viaduct 
is  one  of  two  primary  north-south 
limited  access  routes  through 
downtown  Seattle,  and  is  a  vital  link  in 
the  region's  roadway  system. 

Although  alternatives  have  not  yet 
been  identified,  preliminary  alternatives 
under  early  consideration  include: 
taking  no  action,  seismic  retrofit  of  the 
existing  structure,  in-kind  replacement 
of  the  current  structure,  replacement 
with  a  new  elevated  structure  of  a 
different  configuration,  replacement 
with  a  tunnel,  removal  of  the  viaduct 
and  reconfiguration  of  the  surface  street 
system,  adding  transit  capacity,  or 
combinations  of  these  solutions.  The  list 
of  alternatives  to  be  addressed  in  the  EIS 
will  be  finalized  after  scoping  has 
occurred. 

Letters  soliciting  comments  on  the 
scope  of  the  EIS  and  describing  the 
purpose,  need,  and  potential 
alternatives  will  be  sent  to  appropriate 
Federal.  State,  and  local  agencies. 
Tribes,  and  to  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal.  Two  meetings  will  be  held  to 
identify  the  scope  of  issues  to  be 
addressed,  the  major  impacts,  and  the 
potential  alternatives.  Both  meetings 
will  be  conducted  on  June  28,  2001,  at 
the  Mountaineers  Club,  Olympus  Room, 
300  Third  Avenue  West,  Seattle, 
Washington.  The  first  meeting,  from 
1:00  to  4:00  p.m.,  will  focus  on  input 
from  agencies  and  Tribes.  The  second 


meeting,  from  5:00  to  8:00  p.m.,  will 
primarily  be  for  the  public.  Written 
scoping  comments  may  be  submitted  to 
Carol  Hunter  (WSDOT)  at  the  address 
provided  above  and  are  requested  by 
July  12,  2001.  In  addition,  a  public 
hearing  will  be  held  following 
circulation  of  the  draft  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
action  and  the  EIS  should  be  directed  to 
FHWA  or  WSDOT  or  the  City  of  Seattle 
at  the  addresses  provided  above. 

(Catalog  of  Federal  IDomestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  18,  2001. 
James  A.  Leonard, 

Urban  Transportation  and  Environmental 
Engineer.  Olympia,  Washington,  for  the 
Division  Administrator. 
(FR  Doc.  01-15730  Filed  6-21-01;  8:45  am] 

BILUNG  COOE  4»10-22-«l  ^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doctot  No.  NHTSA-2000-7739;  Notice  2] 

Utiiimaster  Corporation;  Denial  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Utiiimaster  Corporation  (Utiiimaster) 
has  determined  that  some  of  its  vehicles 
do  not  comply  with  some  requirements 
of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108,  "Lamps, 
Reflective  Devices,  and  Associated 
Equipment,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFT? 
part  573,  "Defect  and  Noncompliance 
Reports  "  Utiiimaster  has  also  applied  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  in  the  FederaJ  Register 
on  August  14,  2000  (65  FR  49631). 
Opportunity  was  afforded  for  public 
comment  until  September  13,  2000.  No 
public  comments  were  received. 

Table  1  of  FMVSS  No.  108,  lists  motor 
vehicle  lighting  equipment,  other  than 
headlamps,  required  for  multipurpose 
passenger  vehicles,  trucks,  trailers,  and 
buses  of  80  or  more  inches  in  overall 


width.  The  requirements  for  clearance 
and  identifications  are  contained  in 
Society  of  Automotive  Engineers  (SAE) 
Standard  J592e,  "Clearance.  Sidemarker. 
and  Identification  Lamps,"  July  1972, 
which  is  incorporated  bv  reference  in 
FMVSS  No.  108.  SAE  J592e  requires 
that  these  lamps  provide  at  least  0.62 
candela  at  10  degrees  down  and  45 
degrees  to  the  left  and  right. 

Utiiimaster  determinedthat,  between 
September  30,  1997  and  October  6, 
1999,  it  produced  2,730  walk-in  van 
trucks  that  do  not  comply  with  the 
aforementioned  photometric 
requirements.  These  trucks  have  light 
emitting  diode  (LED)  front  clearance 
and  identification  lamps  mounted  at  a 
30  degree  off-vertical  set-back  position. 
The  photometric  noncompliances  were 
as  much  as  69  percent  below  the 
minimum  requirement. 

Utiiimaster  supports  its  application 
for  inconsequential  noncompliance  by 
stating  that  the  lighting  array  and 
coverage  of  the  clearance,  identification, 
side  marker  and  parking  lamps  on  the 
subject  vehicles  provide  (and  even 
exceed)  the  requisite  outboard  visibility 
under  FMVSS  No.  108  on  a  systems 
basis.  Although  the  clearance  and 
identification  lamps  on  the  subject 
vehicles  do  not  meet  two  requirements 
in  the  standard,  the  petitioner  believes 
that  the  system  of  lighting  as  installed 
on  these  vehicles  meets  the  standard's 
intent  of  providing  a  visually  safe 
vehicle.  It  bases  its  position  on  the  fact 
that  the  company  is  using  a  front  turn 
signal  and  parking  lamp  that  is  actually 
designed  to  meet  the  greater 
photometric  angles  required  of  turn 
signal  and  clearance  lamp  applications. 

More  specifically,  the  front  turn  signal 
and  parking  lamps  mounted  on  each 
side  of  the  front  of  the  walk-in  vans 
provide  light  out  to  a  45-degree  angle 
both  left  and  right.  The  light  intensity  at 
these  greater  angles  (45  degrees)  is  50 
percent  greater  than  that  required  for 
clearance  lamps  (0.93  cd  minimum 
compared  with  0.62  cd  minimum 
required).  In  addition,  these  &t)nt  turn 
signal/parking  lamps  are  mounted  low 
on  the  subject  vehicles  so  that  the  light 
output  covers  the  lower  angles  where 
the  clearance  and  identification  lamps 
are  deficient.  Further,  the  front  side 
marker  lamps  cover  the  45  degree  to  the 
front  to  45  degree  to  the  rear,  downward 
angles  of  light,  so  that  there  is  no 
degradation  of  visibility  to  the  side  of 
the  vehicle.  The  light  from  the  side 
marker  lamps  exactly  parallels  the 
outboard  light  from  the  parking  lamps. 

Utiiimaster  believes  that  the 
noncompliance  in  no  way  compromises 
the  safety  of  vehicles  on  which  the 
clearance  and  identification  lamps  have 
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been  installed  as  original  equipment.  It 
claims  that  the  lighting  system  as  a 
whole  on  these  vehicles  provides 
functionally  equivalent  lighting  to 
FMVSS  108  requirements. 

We  have  reviewed  the  application  and 
disagree  with  Utilimaster  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Utilimaster 
replaced  an  incandescent  lamp 
assembly  with  one  that  uses  LEDs.  LEDs 
emit  a  very  distinct  beam  of  light  along 
their  longitudinal  axis  with  almost  no 
light  being  emitted  laterally.  This  is  very 
different  from  incandescent  light 
sources,  which  usually  produce  light  in 
a  much  wider  pattern.  The  30  degree 
off-vertical  set-back  position  of  the 
lamps  tilts  the  top  of  the  LED-equipped 
lamps  too  far  back  for  them  to  meet  the 
intensity  requirements  at  10  degrees 
down  and  45  degrees  to  the  right  and 
left.  With  the  increasing  prevalence  of 
LEDs  in  signal  lamp  assemblies,  we 
beUeve  it  is  important  to  stress  to  lamp 
and  vehicle  manufacturers  that  l-FTt 
lamp  assemblies'  different 
characteristics  must  be  taken  into 
account.  Simply  replacing  lamps  that 
use  incandescent  bulbs  with  similarly- 
sized  LED-equipped  lamps  could  have 
adverse  effects  on  the  performance  of 
the  lighting  system.  In  this  case,  the 
subject  lamps  have  photometric  failures 
that  are  as  high  as  69  percent  below  the 
required  performance. 

To  support  its  application,  Utilimaster 
states  that,  for  the  areas  in  which  the 
clearance  and  identification  lamps  are 
possibly  noncompliant,  the  parking  and 
side  marker  lamps  provide  additional 
light  to  account  for  these  deficiencies.  It 
states  that  "on  a  system  basis,  the 
lighting  array  and  coverage  of  the 
clearance,  identification,  side  marker, 
and  parking  lamps  on  the  subject 
vehicles  provide — and  even  exceed — the 
requisite  outboard  visibility  under 
FMVSS  108."  We  disagree  that  the 
parking  and  side  marker  lamps  serve  as 
adequate  substitutes  for  the  deficient 
areas  in  the  clearance  and  identification 
lamps. 

Regarding  the  clearance  lamps,  their 
intended  purpose  is  to  show  the  overall 
width  and  height  of  a  vehicle.  The  fitmt 
parking  lamps  do  not  accomplish  this 
because  they  are  not  near  enough  to  the 
edge  of  the  vehicle  nor  as  high  as 
practicable.  We  call  attention  to  a 
September  4, 1996,  agency 
interpretation  that  was  requested  by 
Pace  American,  Inc.  We  stated  that 
"locating  a  clearance  lamp  within  six  to 
eight  inches  of  the  outermost  edges  of  a 
trailer  that  is  80  or  more  inches  in 
overall  width  does  not  indicate  'overall 
width'  within  the  meaning  of  Standard 
No.  108."  The  center  of  the  front 


parking  lamps  on  the  subject  vehicles  is 
more  than  12  inches  from  the  edge  of 
the  vehicle.  Thus,  they  do  not 
accurately  reflect  the  width  of  the 
vehicle  due  to  their  inboard  mounting, 
ft  is  also  readily  apparent  that,  because 
die  parking  lamps  are  mounted  next  to 
the  headlamps,  they  do  not  help  to 
indicate  the  height  of  the  subject 
vehicles. 

Regarding  the  identification  lamps, 
their  intended  purpose  is  to  identify 
vehicles  with  a  width  of  greater  than  80 
inches  (2032  millimeters).  UtiUmaster's 
argument  that  the  intent  of  the  standard 
is  met  because  the  front  parking  lamps 
provide  light  in  the  areas  in  which  the 
subject  identification  lamps  are 
deficient  is  not  convincing.  The 
grouping  of  the  three  identification 
lamps  is  imique  to  vehicles  wider  than 
30  inches  (2032  millimeters).  If  these 
lamps  are  not  visible,  the  front  parking 
lamps  are  not  sufficient  to  give  the  same 
recognition,  as  they  do  not  provide  the 
universal  message  that  a  grouping  of 
three  identification  lamps  at  the  top 
front  of  the  vehicle  does. 

To  support  its  position,  Utilimaster 
cites  four  inconsequential 
noncompliance  applications  which  the 
agency  granted.  It  believes  that  they  all 
support  its  position  that  the  lamps  on  a 
vehicle  should  be  viewed  as  a  system, 
where  deficient  areas  in  some  lamps  can 
be  accounted  for  with  light  provided  by 
other  lamps.  It  did  not  elaborate  further 
on  the  similar  characteristics  of  their 
applications. 

First,  Utilimaster  cites  a  General 
Motors  application  in  which  vehicles 
had  turn  signals  that  failed  by  10 
percent  in  a  particular  zone  (group  of 
test  points).  The  agency  granted  the 
application  based  on  the  fact  that  the 
Other  zones  in  the  turn  signal  lamp 
exceed  the  required  light  output  by  20 
percent  (61  FR  1663).  While 
Utilimaster's  vehicles  do  have  other 
sources  of  light  to  account  for  some  of 
die  deficiencies  in  the  subject  lamps,  its 
noncompliances  are  as  much  as  69 
percent  below  the  required  minimum 
level.  This  is  far  below  the  level  of 
noncompliance  exhibited  by  the 
vehicles  covered  by  the  GM  application. 
Further,  the  additional  light  in  the 
noncompliant  GM  t\im  signals  is 
provided  from  other  zones  in  the  same 
kmp,  not  by  some  other  auxiliary  lamp. 
I  The  second  application  Utilimaster 
cites  also  resulted  in  a  grant  to  GM  (63 
FR  70179).  GM  produced  vehicles  in 
which  the  center  high-mounted  stop 
lamp  (CHMSL)  is  partially  obscured  by 
blackout  paint  on  the  rear  window.  One 
of  the  reasons  the  agency  gave  to 
support  granting  the  application  was 
I  hat  the  stop  lamps  on  die  vehicles  "far 


exceed  the  minimum  photometric 
performance  levels."  The  CHMSL  and 
stop  lamps  are  designed  to  notify  other 
drivers  of  the  same  event.  The  lamps 
that  Utilimaster  is  trying  to  supplement 
vtrith  additional  light  from  the  parking 
lamps  have  a  very  specific  meaning, 
which  will  not  be  conveyed  by  the  front 
parking  lamps. 

Utilimaster  cites  a  third  application 
from  GM  which  involves  daytime 
running  lamps  (DRLs)  that  were  too 
close  to  the  turn  signals.  In  this  case,  a 
factor  the  agency  gave  in  granting  the 
application  (64  FR  28864)  was  that  the 
turn  signal  was  of  greater  than  usual 
intensity  and  would  not  be  masked  by 
the  DRL.  We  don't  imderstand  how  this 
reasoning  is  relevant  to  Utilimaster's 
situation. 

Finally,  Utilimaster  cites  the  grant  of 
an  application  from  the  American 
Transportation  Corporation  (ATC) 
regarding  noncompliant  air  brakes  (65 
FR  1946).  The  air  brake  systems  did  not 
meet  the  volumetric  requirements  for 
the  brake  chambers.  The  vehicles' 
stopping  capability  was  not 
compromised  by  the  noncompliance 
and  the  agency  granted  ATC's 
application  based  on  this.  We  again 
don't  understand  how  this  reasoning  is 
relevant  to  Utilimaster's  situation. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  not  met  its  burden  of  persuasion 
that  the  noncompliance  it  describes  is 
inconsequential  to  motor  vehicle  safety. 
Its  application  is  hereby  denied,  and  it 
must  notify  and  remedy  the 
noncompliance  as  required  by  the 
statute. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  June  18,  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-15699  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  ttte 
Vehicle  Theft  Prevention  Standard; 
BMW 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  document  grants  in  full 
the  petition  of  BMW  of  North  America, 
Inc.,  (BMW)  for  an  exemption  of  a  high- 
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theft  line,  the  BMW  MINI,  from  the 
parts-marking  requirements  of  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  be  placed  on  the 
line  as  standard  equipment  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
2002  model  year  (MY). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  April  4,  2001,  BMW  of 
North  America,  Inc.  (BMW),  requested 
exemption  from  the  parts-marking 
requirements  of  the  diefl  prevention 
standard  (49  CFR  part  541)  for  the  BMW 
MINI  vehicle  line,  beginning  with  MY 
2002.  The  petition  has  been  filed 
pursuant  to  49  CFR  part  543.  Exemption 
from  Vehicle  Theft  Prevention  Standard, 
based  on  the  installation  of  an  antitheft 
device  as  standard  equipment  for  an 
entire  vehicle  line.  Based  on  the 
evidence  submitted  by  BMW,  the 
agency  believes  that  the  antitheft  device 
for  the  BMW  MINI  vehicle  line  is  likely 
to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541). 

Section  33106(b)(2)(D)  of  Title  49, 
United  States  Code,  authorized  the 
Secretary  of  Transportation  to  grant  an 
exemption  from  the  parts  marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufactiu-er  for 
MYs  1997-2000.  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  year  2000  in  the  absence  of 
a  decision  under  Section  33103(d).  49 
U.S.C.  33103(d)(3)  states  that  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  number  of  lines,  if  any.  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consultation  with 
the  Department  of  Justice,  we 
determined  that  the  appropriate  reading 
of  section  33103(d)  is  that  the  National 
Highway  Traffic  Safety  Administration 


(NHTSA)  may  continue  to  grant  parts- 
marking  exemptions  for  not  more  than 
one  additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  U.S.C.  33106(b)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
section  33103(d)(3). 

BMW's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  543.7,  in  that  it  meets  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§543.6. 

In  its  petition.  BMW  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  line.  BMW  will  install  its 
antitheft  device  as  standard  equipment 
on  the  MY  2002  BMW  MINI  vehicle 
line.  The  antitheft  device  is  a  passive, 
electronically-coded  vehicle 
immobilizer  (EWS)  system.  The  device 
will  prevent  the  vehicle  from  being 
driven  away  under  its  own  engine 
power  in  the  event  the  ignition  lock  and 
doors  have  been  manipulated.  The 
device  is  automatically  activated  when 
the  engine  is  shut  off  and  the  vehicle 
key  is  removed  from  the  ignition  lock 
cylinder.  In  addition  to  the  key,  the 
antitheft  device  can  be  activated  by  the 
use  of  its  radio  frequency  remote 
control.  Locking  the  vehicle  door  and 
trunk  by  using  the  key  cylinder  or  the 
radio  frequency  remote  control  will 
further  secure  the  vehicle.  BMW  stated 
that  the  frequency  codes  for  the  remote 
control  constantly  change  to  prevent  an 
imauthorized  person  from  opening  the 
vehicle  by  intercepting  the  signals  of  its 
remote  control. 

The  EWS  system  consists  of  a  key 
with  a  transponder,  a  loop  antenna 
(coil)  around  the  steering  lock  cylinder, 
an  EWS  control  unit  and  an  engine 
control  imit  (DME/DDE)  with  encoded 
start  release  input. 

BMW  stated  that  in  the  key  is  a 
transponder,  a  special  transmitter/ 
receiver  that  communicates  with  the 
EWS  control  through  the  transceiver 
module.  The  transponder  chip  which  is 
integrated  in  the  key  consists  of  a 
transmitter/receiver,  a  small  antenna 
coil,  and  a  memory  which  can  be 
written  to  and  read  from.  The  memory 
contains  its  own  unique  key  and 
customer  service  data. 

BMW  states  that  the  EWS  control  unit 
provides  the  interface  to  the  loop 
anteima  (coil),  engine  control  unit  and 
starter.  BMW  also  states  that  the  engine 
control  unit  with  coded  start  release 


input  has  been  designed  in  such  a 
manner  that  the  ignition  and  the  fuel 
supply  are  only  released  when  a  correct 
release  signal  has  been  sent  by  the  EWS 
control  unit.  The  EWS  control  unit 
inspects  the  key  data  for  correctness  and 
allows  the  ignition  to  operate  and  fuel 
supply  to  be  released  when  a  correct 
signal  has  been  received. 

The  vehicle  is  also  equipped  with  a 
central  locking  system  which  locks  all 
doors,  the  hood,  the  trunV  and  fuel  filler 
lid.  The  central  locking  system  also 
allows  the  driver  to  unlock  the  driver's 
door  while  the  passenger  doors  remain 
locked.  This  feature  offers  additional 
security  by  preventing  unauthorized 
entry  of  the  vehicle  through  the 
passenger  doors.  BMW  also  states  that  it 
is  also  possible  to  unlock  all  doors  via 
the  central  locking  system.  To  prevent 
locking  the  keys  in  the  car  upon  exiting, 
the  driver's  door  can  only  be  locked 
with  a  key  or  by  use  of  the  radio 
frequency  remote  control  after  it  is 
closed.  This  also  locks  the  other  doors. 
If  the  doors  are  open  at  the  time  of 
locking,  they  are  automatically  locked 
when  thev  are  closed. 

BMW  discussed  the  uniqueness  of  its 
locks  and  its  ignition  key.  The  keys  have 
guide-ways  milled  in  the  middle  of  both 
sides  of  the  key  bit.  The  same  key 
operates  the  door  locks  and  the  ignition/ 
steering  lock  and  it  can  be  inserted  in 
a  keyhole  in  either  direction.  However. 
BMW  stated  that  its  vehicle's  locks  are 
almost  impossible  to  pick,  and  its 
ignition  key  cannot  be  duplicated  on  the 
open  market. 

BMW  also  stated  that  a  special  key 
blank,  key-cutting  machine  and  owner's 
individual  key  code  are  needed  to  cut  a 
new  key.  and  that  its  key  blanks, 
machines  and  codes  will  be  closely 
controlled.  Additionally,  new  keys  will 
only  be  issued  to  authorized  persons 
and  spare  keys  can  only  be  obtained 
through  the  dealership  because  they  are 
not  copies  of  lost  originals,  but  new 
keys  with  their  original  electronic 
identification.  As  an  additional  security 
measure,  lost  keys  can  be  disabled  at  the 
vehicle  and  enabled  again.  BMW  also 
stated  that  every  key  request  is 
documented  so  that  any  inquiries  by 
insurance  companies  and  investigative 
authorities  can  be  followed  up  on. 

BMW  states  that  the  steering/ignition 
lock  is  hardened  against  the  grip  of  a 
screw  and  the  housing  is  reinforced  to 
prevent  removal  of  the  lock.  When  the 
key  is  removed,  a  mechanism  causes  the 
lock  to  engage,  thereby  preventing 
steering  wheel  movement  without  any 
additional  action.  Additionally,  vehicles 
equipped  with  automatic  transmission 
have  an  ignition/transmission  interlock 
that  prevents  ignition  key  removal 
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unless  the  shift  lever  is  in  the  "Park" 
position  preventing  movement  of  the 
shift  lever  until  the  key  is  turned  in  the 
lock. 

The  battery  for  BMW's  MINI  vehicle 
line  will  be  covered  and  inaccessibly 
located.  Therefore,  if  a  thief  does 
manage  to  penetrate  and  disconnect  the 
battery,  it  will  not  unlock  the  doors. 
However,  in  the  event  of  a  crash,  an 
inertia  switch  will  automatically  unlock 
all  the  doors. 

BMW  also  stated  that  its  antitheft 
device  does  not  incorporate  any  audible 
or  visual  alarms.  However,  based  on  the 
declining  theft  rate  experience  of  other 
vehicles  equipped  with  devices  that  do 
not  have  an  audio  or  visual  alarm  for 
which  NHTSA  has  already  exempted 
from  the  parts-marking  requirements, 
the  agency  has  concluded  that  the  data 
indicate  that  lack  of  a  visual  or  audio 
alarm  has  not  prevented  these  antitheft 
devices  from  being  effective  protection 
against  theft. 

BMW  compared  the  device  proposed 
for  its  new  line  with  devices  which 
NHTSA  has  previously  determined  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  Part  541,  and  has 
concluded  that  the  antitheft  device 
proposed  for  this  line  is  no  less  effective 
than  those  devices  in  the  lines  for  which 
NHTSA  has  already  granted  exemptions 
from  the  parts-marking  requirements. 
The  antitheft  system  that  BMW  intends 
to  install  on  its  MINI  vehicle  line  for 
MY  2002  is  exactly  the  same  system  that 
is  ciurently  installed  on  its  Carline  3, 
Car  line  5,  Carline  7  and  X5  vehicle 
lines.  The  agency  granted  BMW's 
petition  for  modification  of  its  Carline  7 
beginning  with  MY  1995  (See  59  FR 
47973,  September  19,  1994);  and  its 
petitions  for  exemptions  granted  in  full 
for  Carline  5  beginning  with  MY  1997, 
Carline  3  beginning  with  MY  1999  and 
its  X5  vehicle  line  beginning  with  MY 
2000.  (See  61  FR  6292,  February  16, 
1996,  62  FR  62800,  November  25, 1997 
and  64  FR  33947,  June  24. 1999, 
respectively). 

In  order  to  ensure  reliability  and 
durability  of  the  device,  BMW 
conducted  performance  tests  based  on 
its  own  specified  standards.  BMW 
provided  a  detailed  list  of  the  following 
tests  conducted:  climatic  tests,  high 
temperature  endurance  run, 
thermoshock  test  in  water,  chemical 
resistance,  vibrational  load,  electrical 
ranges,  mechanical  shock  tests,  and 
electromagnetic  field  compatibility. 

Additionally,  BMW  stated  that  its 
immobilizer  system  fulfills  the 
requirements  of  the  European  vehicle 
insurance  companies  which  became 


Standard  as  of  January  1995.  The 
oequirements  prescribe  that  the  vehicle 
must  be  equipped  with  an  electronic 
vehicle  immobilizing  device  which 
works  independently  from  the 
mechanical  locking  system  and  prevents 
the  operation  of  the  vehicle  through  the 
use  of  coded  intervention  in  the  engine 
management  system.  In  addition,  the 
device  must  be  self-arming  (passive), 
become  effective  upon  leaving  the 
vehicle,  or  not  later  than  the  point  at 
which  the  vehicle  is  locked,  and  allow 
deactivation  of  the  vehicle  by  electronic 
means  and  not  by  use  of  the  mechanical 
key. 

Based  on  evidence  submitted  by 
BMW,  the  agency  believes  that  the 
antitheft  device  for  the  MINI  vehicle 
line  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  theft 
prevention  standard  (49  CFR  part  541). 

The  agency  believes  that  the  device 
will  provide  four  of  the  five  types  of 
performance  listed  in  49  CFR 
343.6(a)(3):  Promoting  activation; 

Preventing  defeat  or  circumvention  of 
le  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensiuing  the 
reliability  and  durability  of  the  device. 
The  device  lacks  the  ability  to  attract 
attention  to  the  efforts  of  imauthorized 
persons  to  enter  or  operate  a  vehicle  by 
a  means  other  than  a  key 
(§541.6(a)(3){ii). 

As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5),  the  agency 
finds  that  BMW  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
BMW  provided  about  its  antitheft 
device.  For  the  foregoing  reasons,  the 
agency  hereby  grants  in  full  BMW  of 
North  America's  petition  for  an 
exemption  for  the  MY  2002  MINI 
vehicle  line  from  the  parts-marking 
requirements  of  49  CFR  part  541.  If 
BMW  decides  not  to  use  the  exemption 
lor  this  line,  it  must  formally  notify  the 
agency,  and,  thereafter,  the  line  must  be 
fully  marked  as  required  by  49  CFR 
541.5  and  541.6  (cfiarking  of  major 
component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  BMW  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
$43. 7(d)  states  that  a  part  543  exemption 

tpplies  only  to  vehicles  that  belong  to 
line  exempted  under  this  part  and 
equipped  with  the  anti-theft  device  on 
V^hich  the  line's  exemption  is  based, 
further,  §  543.9(c)(2)  provides  for  the 


submission  of  petitions  "to  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption."  Tlie  agency  wishes  to 
minimize  the  administrative  burden  that 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself. 

The  agency  did  not  intend  in  drafting 
part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  June  18,  2001.       .  ■'  '  " 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety, 
Performance  Standards. 

[FR  Doc.  01-15698  Filed  6-21-01;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34053] 

Union  Pacific  Railroad  Company— 
Traclcage  Rights  Exemption — The 
Buriington  Northern  and  Santa  Fe 
Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Railroad  Company  (UP)  over 
BNSF's  rail  lines  between  BNSF 
milepost  885.2  near  Bakersfield,  CA, 
and  BNSF  milepost  1120.54  near 
Stockton,  CA,  a  distance  of 
approximately  235  miles.' 

"The  transaction  is  scheduled  to  be 
consummated  on  Jime  17,  2001. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  the  BNSF  trackage 
when  UP's  trackage  is  out  of  service  for 
scheduled  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 


'  On  Fune  8.  2001,  UP  and  BNSF  filed  a  petition 
for  exemption  in  STB  Finance  E)ocket  No.  34053 
(Sub-No.  1),  Union  Pacific  Railroad  Company — 
Trackage  Bights  Exemption — The  Burlington 
Northern  and  Santa  Fe  Bailway  Company,  wherein 
UP  and  BNSF  request  that  the  Board  permit  the 
proposed  overhead  trackage  rights  arrangement 
described  in  the  present  proceeding  to  expire  on 
November  30,  2001.  That  petition  will  be  addressed 
by  the  Board  in  a  separate  decision. 
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conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  l.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate,  360  l.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34053  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  1416  Dodge  Street,  Room  830. 
Omaha,  NE  68179. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  13,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-15434  Filed  6-21-01;  8:45  am] 
BHJJNQ  COOC  4»1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Reports,  Forms  and  Recordkeeping 
Requirements;  Activity  Under  0MB 
Review;  Airline  Service  Quality 
Performance 

agency:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) ,  this  notice 
aimounces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  September  22,  2000  (65  FR 
57426). 

DATES:  Written  comments  should  be 
submitted  by  July  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Office  of  Airline 
Information,  K-25,  Room  4125,  Bureau 


of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  Telephone  Number  (202)  366- 
4387,  Fax  Number  (202)  366-3383  or 
EMAIL  bemard.stankus@bts.gov. 

SUPPLEMENTARY  INFORMATION: 

Bureau  of  Transportation  Statistics 
(BTS) 

Title:  Airline  Service  Quality 
Performance. 

Type  of  Request:  Extension  of  a 
currentiy  approved  collection. 

OMB  Control  Number:  2138-0041. 

Forms:  Part  234. 

Affected  Public:  U.S.  air  carriers  that 
provide  scheduled  passenger  service 
and  account  for  at  least  one  percent  of 
U.S.  domestic  schedule  passenger 
revenues. 

Consumer  Information 

Part  234  gives  air  travelers 
information  concerning  their  chances  of 
on-time  flights  and  the  rate  of 
mishandled  baggage  by  the  eleven 
largest  scheduled  domestic  passenger 
carriers  and  Aloha  Airlines.  This 
information  is  made  available  to  the 
public  in  the  Air  Travel  Consumer 
Report  and  on  the  web  at 
http:www.dot.gov/airconsumer.  The  Air 
Travel  Consumer  Report  is  also  sent  to 
newspapers,  magazines,  and  trade 
journals.  Other  on-time  data  is  available 
on  the  web  at  http:www.bts.gov. 

Reducing  and  Identifying  TrafiBc  Delays 

The  Federal  Aviation  Administrations 
uses  part  234  data  to  pinpoint  emd 
analyze  air  traffic  delays.  Wheels-up 
and  wheels-down  times  are  used  in 
conjunction  with  departure  and  arrival 
times  to  show  the  extent  of  ground 
delays.  Actual  elapsed  flight  time, 
wheels-down  minus  wheels-up  time,  is 
compared  to  scheduled  elapsed  flight 
time  to  identify  airborne  delays.  The 
reporting  of  aircraft  tail  number  allows 
the  FAA  to  track  an  aircraft  through  the 
air  network,  which  enables  the  FAA  to 
study  the  ripple  effects  of  delays  at  hub 
airports.  The  data  can  be  analyzed  for 
airport  design  changes,  new  equipment 
purchases,  the  planning  of  new  runways 
or  airports  based  on  current  and 
projected  airport  delays,  and  traffic 
levels. 

Estimated  Annual  Burden  Hours: 
1,728  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW, 
Washington,  DC  20503,  Attention  BTS 
Desk  Officer. 


Comments 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessan,'  for  the  proper  performance  of 
the  functions  of  the  Department 
concerning  consumer  protection. 
Comments  should  address  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Issued  in  Washington,  DC.  on  June  18, 
2001. 

Donald  W.  Bright, 

Assistant  Director,  Office  of  Airline 
Information. 

[FR  Doc.  01-15697  Filed  6-21-01;  8:45  am] 

BILUNC  COOE  4910-FE-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0495] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
determine  whether  a  surviving  spouse  is 
still  entitled  to  dependency  and 
indemnity  compensation  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  21,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
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Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
comments  to:  innnkess@vba.va.gov. 
Please  refer  to  "OMB  Control  No.  2900- 
0495"  in  any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 


Collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 

iurden  of  the  proposed  collection  of 
iformation;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 

J^ays  to  minimize  the  burden  of  the 
ollection  of  information  on 
fespondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles:  Marital  Status  Questionnaire, 
'  ^A  Form  21-0537. 

OMB  Control  Number:  2900-0495: 
Type  of  Review:  Reinstatement, 
^  trithout  change,  of  a  previously 
approved  collection  for  which  approval 
las  expired. 


Abstract-  VA  Form  21-0537  is  used  to 
verify  the  marital  status  of  a  siuviving 
spouse  receiving  dependency  and 
indemnity  compensation  benefits  (DIC). 
If  a  surviving  spouse  remarries,  he  or 
she  is  no  longer  entitled  to  DIC. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,875 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
34,500. 

Dated:  June  14,  2001.      . 

By  direction  of  the  Secretary.  \:  '  - 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-15774  Filed  6-21-01;  8:45  am] 

BHJJNQ  COOE  83S0-01-P 
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Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  982 

Section  8  Homeownership  Program;  Pilot 
Program  for  Homeownership  Assistance 
for  Disabled  Families;  Interim  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  982 

[Docket  No.  FR-4661-1-01] 
RIN  2577-AC24 

Section  8  Homeownarship  Program; 
Pilot  Program  for  Homeownership 
Assistance  for  Disabled  Families 

AGENCY:  Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing,  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  establishes 
regulations  to  implement  the  three-year 
pilot  program  authorized  by  section  302 
of  the  American  Homeownership  and 
Economic  Opportunity  Act  of  2000.  A 
public  housing  agency  (PHA)  may  elect 
to  provide  homeownership  assistance  to 
a  disabled  family  under  the  pilot 
program,  rather  than  under  the  Housing 
Choice  Voucher  Program 
homeownership  option.  Under  the  pilot 
program,  a  PHA  provides 
homeownership  assistance  to  a  disabled 
family  residing  in  a  home  purchased 
and  owned  by  one  or  more  members  of 
the  family.  The  interim  rule 
incorporates  the  requirements  for  the 
pilot  program  in  HUD's  regulations  for 
the  homeownership  option.  In  addition 
to  the  amendments  implementing 
section  302,  HUD  has  taken  the 
opportunity  afforded  by  this  interim 
rule  to  make  several  clarifying  and 
technical  amendments  to  its  September 
12,  2000  final  rule  establishing  the 
homeovtmership  option. 

DATES:  Effective  Date:  July  23,  2001. 
Comments  Due  Date:  August  21,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500. 
Commimications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
conununication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  Room  4210, 
451  Seventh  Street,  SW,  Washington, 
DC  20410;  telephone  (202)  708-0477. 
(This  is  riot  a  toll-free  number.)  Hearing 
or  speech-impaired  individuals  may 
access  this  number  via  TTY  by  calling 


the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  12,  2000  (65  FR  55134), 
HUD  published  its  final  rule 
implementing  the  "homeownership 

(option"  under  section  8(y)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.),  as  amended  by  section  555 
of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (title  V  of  the 
Fiscal  Year  1999  HUD  Appropriations 
Act;  Public  Law  105-276, 112  Stat. 
2461,  2518,  approved  October  21, 1998). 
Under  the  section  8(y)  homeownership 
option,  a  public  housing  agency  (PHA) 
may  choose  to  provide  tenant-based 
assistance  to  an  eligible  family  that 
purchases  a  dwelling  unit  that  will  be 
occupied  by  the  family.  The  September 
12,  2000  final  rule  implemented  the 
section  8(y)  homeownership  option  by 
adding  a  new  "special  housing  type" 
under  subpart  M  of  HUD's  regulations 
for  the  Housing  Choice  Voucher 
Program  at  24  CFR  part  982.  Subpart  M 
describes  program  requirements  for 
alternatives  to  the  basic  Housing  Choice 
Voucher  Program. 

Under  the  basic  homeownership 
option,  special  provisions  already  exist 
for  families  with  a  member  who  is  a 

I  person  with  disabilities.  For  example, 
there  is  no  maximum  term  of 
homeownership  assistance  for  disabled 
families  (assistance  to  other  families  is 
limited  to  a  fifteen  or  ten-year  term  as 
described  in  §  982.634).  Further,  the 
PHA  is  required  to  coimt  welfare 
assistance  provided  to  the  disabled 
femily  for  purposes  of  determining 
whether  the  family  satisfies  the 
minimum  income  eligibility 
requirements  (generally,  such  assistance 
is  not  coimted  for  other  families  imder 
§  982.627(c)).  In  addition,  if  a  PHA 
determines  that  a  disabled  family 
requires  homeownership  assistance  as  a 
reasonable  accommodation,  the  first- 
time  homeowner  requirement  does  not 
apply  (see  §  982.627(b)(3)). 

Section  302  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  (Public  Law 
106-569,  114  Stat.  2944,  approved 
December  27,  2000)  authorizes  a  pilot 
program  to  assist  disabled  families. 
Under  the  pilot  program,  a  PHA  may 
provide  tenant-based  homeownership 
assistance  to  a  disabled  family  residing 
in  a  home  purchased  and  owned  by  one 
or  more  members  of  the  family.  The 
pilot  program  is  authorized  to  operate 
for  a  three-year  period  commencing  on 
the  effective  date  of  HUD's 
implementing  regulations. 


The  pilot  program  provides  disabled 
families  with  certain  benefits  and 
disadvantages  in  comparison  to  the 
basic  homeownership  option.  For 
example,  families  whose  annual  income 
exceeds  80  percent  of  the  median 
income  for  the  area  are  usually 
ineligible  for  admission  to  the  Housing 
Choice  Voucher  Program.  PHAs  may 
admit  disabled  families  whose  annual 
income  is  greater  than  80  percent  of  the 
area  median  into  the  pilot  program.  On 
the  other  hand,  whenever  the  annual 
income  of  a  disabled  family 
participating  in  the  pilot  program 
exceeds  80  percent  of  the  area  median 
income,  the  amount  of  assistance  the 
family  would  normally  receive  under 
the  subsidy  formula  for  the  basic 
homeownership  option  is  reduced. 

n.  This  Interim  Rule 

A.  Implementation  of  Pilot  Program  to 
Assist  Disabled  Families 

1.  General.  This  interim  rule 
establishes  regulations  to  implement  the 
section  302  pilot  program.  Because 
assistance  imder  the  pilot  program  is  an 
alternative  to  tenant-based 
homeownership  assistance,  HUD  has 
incorporated  the  requirements  for  the 
pilot  program  in  its  regulations  for  the 
homeownership  option  (codified  at 

§§  982.625-982.641).  Specifically,  the 
interim  rule  establishes  a  new  §  982.642, 
which  describes  those  requirements  that 
are  unique  to  the  pilot  program.  Except 
as  provided  in  new  §  982.642,  all  of  the 
regulatory  requirements  applicable  to 
the  homeownership  option  are  also 
applicable  to  the  pilot  program. 

A  PHA  that  administers  tenant-based 
assistance  has  the  choice  whether  to 
offer  homeownership  assistance  under 
the  pilot  program  (whether  or  not  the 
PHA  has  also  decided  to  offer  the  basic 
homeownership  option).  However,  a 
PHA  that  elects  to  provide 
homeownership  assistance  under  the 
pilot  program  must  have  the  required 
capacity  to  operate  a  successful 
homeownership  program  (as  required 
under  §  982.625(d)  of  the  existing 
homeownership  option  regulations). 

2.  Eligibility  requirements.  The  PHA 
may  not  provide  homeownership 
assistance  under  the  pilot  program 
imless  the  PHA  determines  that  the 
family  satisfies  all  of  the  following 
initial  requirements  at  conunencement 
of  homeownership  assistance  for  the 
family: 

•  The  family  is  a  disabled  family  (as 
that  term  is  defined  in  §  5.403  of  HUD's 
regulations); 

•  The  family's  annual  income  at  the 
time  of  admission  does  not  exceed  99 
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percent  of  the  median  income  for  the 
area; 

•  The  family  is  not  a  current 
homeowner; 

•  The  family  will  close  on  the 
purchase  of  the  home  during  the  three 
year  period  commencing  on  the 
effective  date  of  this  interim  rule;  and 

•  The  family  meets  the  initial 
requirements  for  assistance  under  the 
homeownership  option  described  in 
§  982.626.  However,  section  302 
exempts  families  seeking  to  participate 
in  the  pilot  program  from  two  of  the 
eligibility  criteria  for  basic  tenant-based 
homeownership  assistance — the 
requirement  that  the  family  be  a  "first- 
time  homeowner"  (as  that  term  is 
defined  in  §  982.4)  and  the  income 
eligibility  requirements  of 

§  982.201(b)(1). 

Accordingly,  a  member  of  the 
disabled  family  may  have  ov\rned  a 
present  homeownership  interest  in  a 
residence  during  the  three-years  before 
commencement  of  homeownership 
assistance  under  the  pilot  program  (as  in 
the  basic  homeownership  option, 
current  homeowners  are  not  eligible  to 
participate  in  the  pilot  program). 
Secondly,  the  family  need  not  be  low- 
income  to  participate  in  the  pilot 
program  (however,  as  noted,  the  annual 
income  of  the  family  at  admission  may 
not  exceed  99  percent  of  the  median 
income  for  the  area).  Further,  any  new 
admissions  to  the  Housing  Choice 
Voucher  Program  through  this  pilot 
program  must  be  selected  from  the  PHA 
waiting  list  and  are  counted  towards  the 
PHA  income  targeting  requirements  of 
§  982.201(b)(2). 

3.  Homeownership  assistance 
payments.  While  the  disabled  family  is 
residing  in  the  home,  the  PHA  shall 
calculate  a  monthly  homeownership 
assistance  payment  on  behalf  of  the 
family  by  using  the  lower  of  (1)  the 
payment  standard  minus  the  total  tenant 
payment  or  (2)  the  monthly 
homeownership  expenses  minus  the 
total  tenant  payment  (see  §  982.635). 
(Total  tenant  payment  is  higher  of  the 
minimiun  rent,  10  percent  of  monthly 
income,  30  percent  of  monthly  adjusted 
income,  or  the  welfare  rent.)  "The  PHA 
must  use  the  utility  allowance  schedule 
and  payment  standard  schedules 
applicable  to  the  Housing  Choice 
Voucher  Program. 

Families  will  receive  a  monthly 
homeownership  payment  equal  to  a 
specified  percentage  of  the  amount 
calculated  under  §  982.635.  The 
percentage  will  depend  on  the  annual 
income  of  the  family  at  the 
commencement  of  assistance  under  the 
pilot  program,  and  at  subsequent 
recertifications.  The  amount  of  the 


homeownership  payments  will  be  as 
follows: 

•  A  family  that  is  a  low  income 
family  (as  defined  at  24  CFR  5.603(b))  as 
determined  by  HUD  shall  receive  the 
full  amount  of  the  monthly 
homeownership  assistance  payment 
calculated  under  §  982.635. 

•  A  family  whose  annual  income  is 
greater  than  the  low  income  family 
ceiling  but  does  not  exceed  89  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  shall  receive  a 
monthly  homeownership  assistance 
payment  equal  to  66  percent  of  the 
amount  calculated  under  §  982.635. 

•  A  family  whose  aimual  income  is 
greater  than  the  89  percent  ceiling  but 
does  not  exceed  99  percent  of  the 
median  income  for  the  area  as 
determined  by  HUD  shall  receive  a 
monthly  homeownership  assistance 
payment  equal  to  33  percent  of  the 
amount  calculated  under  §  982.635. 

•  A  family  whose  annual  income  is 
greater  than  99  percent  of  the  median 
income  for  the  area  shall  not  receive 
homeownership  assistance  under  the 
pilot  program. 

The  family  is  responsible  for  the 
monthly  homeownership  expenses  not 
reimbursed  by  the  housing  assistance 
payment.  The  PHA  must  make  the 
homeownership  assistance  payments  to 
the  lender  on  behalf  of  the  disabled 
family  (the  provisions  of  §  982.635(d), 
which  permit  the  PHA  to  make  the 
payments  directly  to  the  family,  do  not 
apply  to  the  pilot  program).  If  the 
assistance  payment  exceeds  the  amount 
due  to  the  lender,  the  PHA  must  pay  the 
excess  directly  to  the  family. 
,'  4.  Mortgage  defaults.  As  in  the  basic 
homeownership  option,  the  PHA  must 
terminate  assistance  for  any  member  of 
the  family  receiving  homeownership 
assistance  that  is  dispossessed  from  the 
home  piu-suant  to  a  judgment  or  order 
of  foreclosure  on  any  mortgage  securing 
debt  incurred  to  purchase  the  home,  or 
any  refinancing  of  such  debt  (whether  or 
not  the  mortgage  is  insured  by  HUD- 
Federal  Housing  Administration  (FHA)). 
However,  unlike  the  basic 
homeownership  option,  the  PHA  may 
permit  the  family  to  move  to  a  new  unit 
vdth  continued  homeownership 
assistance  if  the  PHA  determines  that 
the  default  is  due  to  catastrophic 
medical  reasons  or  due  to  the  impact  of 
a  federally  declared  major  disaster  or 
emergency.  In  the  case  of  all  other 
mortgage  defaults,  although  the  family 
is  not  eligible  to  purchase  another  home 
with  tenant-based  assistance,  the  PHA 
may,  in  its  discretion,  provide  the 
family  with  continued  voucher  rental 
assistance.  The  PHA  must  deny  such 
rental  assistance  if  the  family  defaulted 


on  an  FHA-insured  mortgage  and  the 
family  fails  to  demonstrate  that: 

•  'The  family  has  conveyed,  or  will 
convey,  title  to  the  home,  as  required  by 
HUD,  to  HUD  or  HUD's  designee;  and 

•  The  family  has  moved,  or  will 
move,  from  the  home  within  the  time 
period  established  or  approved  by  HUD. 

B.  Technical  and  Clarifying  Changes  to 
Homeownership  Option  Regulations 

In  addition  to  implementing  the  pilot 
program  for  disabled  families.  HUD  has 
taken  the  opportunity  afforded  by  this 
interim  rule  to  make  several  clarifying 
and  technical  amendments  to  the 
existing  regulations  for  the 
homeowTiership  option.  The 
amendments  do  not  establish  or  modify 
substantive  requirements  or  procedures. 
Rather,  these  technical  changes  are 
designed  to  correct  a  typographical 
error,  improve  the  clarity  of  existing 
requirements,  and  facilitate 
administration  of  the  homeownership 
option.  The  changes  are  as  follows: 

1.  Correction  of  typographical  error 
(§  982.4(b)).  This  interim  rule  corrects  a 
typographical  error  contained  in  the 
definition  of  the  term  "present 
homeownership  interest"  at  §982.4.  The 
codified  text  erroneously  refers  to 
"present  homeownership  option." 
Although  the  appropriate  term  is  made 
clear  by  the  surrounding  text,  HUD  has 
taken  this  opportunity  to  make  the 
necessary  correction. 

2.  PHA  requirements  for  financing 
purchase  of  home  (§  982. 632(a)  j.  This 
interim  rule  clarifies  the  regulatory 
provisions  governing  PHA 
establishment  of  lender  qualifications. 
Under  §  982.632(a),  a  PHA  may 
establish  requirements  for  financing  the 
purchase  of  a  home  to  be  assisted  under 
the  homeownership  option.  These 
requirements  may  include  requirements 
concerning  the  qualification  of  lenders 
or  the  terms  of  financing. 

The  regulatory  language  of 
§  982.632(a)  might  be  interpreted  to 
mean  that  a  PHA  may  require  a  family 
to  use  the  services  of  specific  lenders, 
thereby  restricting  the  family's  ability  to 
secure  favorable  financing  terms. 
However,  as  the  preamble  to  the 
September  12,  2000  final  rule  makes 
clear,  "[a]  PHA  may  not  reduce  a 
family's  choice  by  limiting  the  use  of 
homeownership  assistance  to  particular 
*  *   •  lenders"  [see.  65  FR  55134, 
middle  column).  This  interim  rule 
amends  §  982.632(a)  to  clarif>'  that  a 
PHA  may  not  require  that  families 
acquire  financing  from  one  or  more 
specified  lenders. 

This  interim  rule  also  amends 
§  982.632(a)  to  highlight  PHA  efforts  to 
ou'b  predatory  lending  abuses  in  the 
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homeownership  option.  The  regulatory 
language  contains  a  non-exclusive  list  of 
financing  terms  that  a  PHA  may  elect  to 
require  for  financing  the  purchase  of  a 
home  with  homeownership  assistance. 
This  interim  rule  expands  this  list  of 
examples  to  clarify  that  a  PHA  may 
choose  to  require  financing  terms 
necessary  to  protect  borrowers  against 
high  cost  loans  or  predatory  loans.  (See 
section  VII  of  the  preamble  to  the  I 

September  12,  2000  final  rule  | 

establishing  the  homeownership  option 
for  additional  discussion  regarding  the 
prevention  of  predatory  lending 
practices,  65  HI  55159,  middle  column.) 

3.  Continued  voucher  rental 
assistance  following  a  default  on  an 
FHA-insured  moi^age  (§  982.638(d)). 
This  interim  rule  amends  the  provisions 
regarding  the  continuation  of  voucher 
rental  assistance  to  a  family  following  a 
defoult  on  an  FHA-insured  mortgage. 
Currently,  §  982.638(d)  provides  that  the 
PHA  may  only  permit  such  continued 
assistance  if  the  fomily  has:  (1) 
conveyed  .title  to  the  home,  as  required 
by  HUD,  to  HUD  or  HUD's  designee, 
and  (2)  moved  from  the  home  within  the 
period  established  or  approved  by  HUD. 
This  regulatory  requirement  has  the 
potential  to  delay  the  provision  of 
continued  assistance  to  families  who 
will  shortiy  be  complying  with  the  two 
prerequisite  requirements  for  such 
assistance,  but  have  not  yet  conveyed 
title  and  moved  from  the  home. 
Accordingly,  this  interim  ntle 
authorizes  a  PHA  to  provide  continued 
voucher  rental  assistance  to  a  family 
that  has  defoulted  on  an  FHA-insured 
mortgage  if  the  femily  has  complied  or 
will  be  complying  with  the  two 
requirements  described  above. 

4.  Recapture  documentation 
(S 982.640(b)).  Under  §  982.640.  a  PHA 
is  required  to  recapture  a  percentage  of 
the  homeownership  assistance  provided 
to  a  family  upon  the  sale  or  refinancing 
of  the  home.  The  regulatory  language  of 
§  982.640(b)  requires  that,  upon 
purchase  of  the  home,  the  family 
execute  documentation  "as  required  by 
HUD"  to  secure  the  PHA's  recapture 
rights.  However,  given  the  many 
variations  in  State  and  local  law 
regarding  liens,  HUD  does  not  believe  it 
would  be  appropriate,  or  feasible,  to 
develop  a  single  lien  document 
applicable  to  all  recaptures  under  the 
homeownership  option.  Accordingly, 
HUD  is  revising  §  982.640(b)  to  provide 
PHAs  with  the  necessary  flexibility  to 
develop  lien  documentation  that  is 
consistent  with  State  and  local 
requirements. 


in.  Justification  ibr  Interim 
Rulemaking 

In  general,  HUD  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  ovtm 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10,  however,  does  provide 
for  exceptions  from  that  general  rule 
where  HUD  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  the  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  writhout  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  uimecessary  and 
contrary  to  the  public  interest.  The 
reasons  for  HUD's  determination  are  as 
follows. 

To  a  large  extent,  section  302  repeats 
the  statutory  language  of  the  section  8(y) 
homeownership  option,  which  HUD  has 
already  implemented  through  notice 
and  comment  rulemaking.  Where 
applicable,  the  interim  rule  simply 
cross-references  to  those  existing 
regulatory  requirements  (§  982.642(b)), 
and  does  not  elaborate  on  or  modify 
these  provisions.  Where  the  interim  rule 
differs  from  the  regulations  for  the  basic 
homeownership  option  (for  example,  in 
exempting  disi^led  families  from  the 
"first-time  homeowner"  and  the  income 
eligibility  requirements)  it  does  so  as  a 
result  of  the  statutory  mandates 
contained  in  section  302  and  not  as  an 
exercise  of  HUD's  rulemaking 
discretion.  Accordingly,  HUD's 
authority  to  revise  these  provisions  of 
the  interim  rule  in  response  to  public 
comment  would  be  limited. 

Further,  HUD  believes  that  delaying 
the  implementation  of  the  pilot  program 
to  permit  prior  public  comment  would 
be  contrary  to  the  public  interest.  As 
discussed  in  this  preamble,  the  pilot 
program  is  designed  to  expand  the 
provision  of  voucher  homeownership 
assistance  to  disabled  families. 
Immediate  implementation  of  this 
interim  rule  will  allow  disabled  families 
to  enjoy  the  benefits  of  the  pilot 
program  as  expeditiously  as  possible. 

In  addition  to  implementing  section 
302,  HUD  has  taken  the  opportunity 
afforded  by  this  interim  rule  to  make 
several  clarifying  and  technical 
amendments  to  the  existing  regulations 
for  the  homeownership  option.  The 
amendments  do  not  establish  or  modify 
substantive  requirements  or  procedures. 
Rather,  these  technical  changes  are 
designed  to  correct  a  typographical 
error,  improve  the  clarity  of  existing 
requirements,  and  facilitate 
administration  of  the  homeownership 


option.  Accordingly,  HUD  believes  it  is 
unnecessary  to  solicit  public  comments 
before  making  these  technical  changes 
effective. 

Although  HUD  believes  that  good 
cause  exists  to  publish  this  rule  for 
effect  without  prior  public  comment, 
HUD  recognizes  the  value  of  public 
comment  in  the  development  of  its 
regulations.  HUD  has,  therefore,  issued 
these  regulations  on  an  interim  basis 
and  has  provided  the  public  with  a  60- 
day  comment  period.  HUD  welcomes 
comment  on  the  regulatory  amendments 
made  by  this  interim  rule.  The  public 
comments  will  be  addressed  in  the  final 
rule. 

IV.  Findings  and  Certifications 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(^  of  the 
Order  (although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Sti-eet,  SW, 
Washington,  DC  20410-0500. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  interim  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4223). 
This  FONSI  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
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605(b))  (the  RFA),  has  reviewed  and 
approved  this  interim  rule  and  in  so 
doing  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  reasons  for  HUD's  determination 
are  as  follows: 

(1)  A  Substantial  Number  of  Small 
Entities  Will  Not  be  Affected.  The 
interim  rule  is  exclusively  concerned 
with  public  housing  agencies  that 
administer  tenant-based  housing 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937.  Specifically, 
the  interim  rule  implements  a  pilot 
program  under  which  a  PHA  may  elect 
to  provide  tenant-based  assistance  to  an 
eligible  disabled  family  residing  in  a 
home  purchased  and  owned  by  one  or 
more  members  of  the  family.  Under  the 
definition  of  "small  governmental 
jurisdiction"  in  section  601(5)  of  the 
RFA,  the  provisions  of  the  RFA  are 
applicable  only  to  those  few  PHAs  that 
are  part  of  a  political  jurisdiction  with 

a  population  of  under  50,000  persons. 
The  nimiber  of  entities  potentially 
affected  by  this  rule  is  therefore  not 
substantial. 

(2)  No  Significant  Economic  Impact. 
The  interim  rule  will  not  change  the 
amoimt  of  funding  available  imder  the 
Housing  Choice  Voucher  Program. 
Accordingly,  the  economic  impact  of 
this  rule  will  not  be  significant,  and  it 
will  not  affect  a  substantial  number  of 
small  entities. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities, 
HUD  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
interim  rule  is  exclusively  concerned 
with  the  establishment  of  an  alternative 
use  of  rental  voucher  assistance. 
Specifically,  the  rule  authorizes  a  PHA 
to  provide  tenant-based  assistance  for  an 
eligible  disabled  family  that  purchases  a 
dwelling  unit  that  will  be  occupied  by 
the  family.  This  interim  rule  does  not 
have  federalism  implications  and  does 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 


governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

Catalog  of  Domestic  Assistance  Number 

The  Catalog  of  Domestic  Assistance 
Number  for  the  Housing  Choice 
Voucher  program  is  14.871. 

List  of  Subjects  in  24  CFR  Part  982 

Grant  programs — housing  and 
community  development,  Housing,  Rent 
subsidies,  Reportii^  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  amends  24  CFR 
part  982  as  follows: 

PART  982— SECTION  8  TENANT- 
BASED  ASSISTANCE:  HOUSING 
CHOICE  VOUCHER  PROGRAM 

1.  The  authority  citation  for  24  CFR 
part  982  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  and  3535(d). 

2.  In  §  982.4(b),  revise  the  definition 
of  "Present  homeownership  interest'  to 
read  as  follows: 

1982.4    Dafinmons 


Present  homeownership  interest.  In 
the  homeownership  option:  "Present 
ownership  interest"  in  a  residence 
includes  titie,  in  whole  or  in  part,  to  a 
residence,  or  ownership,  in  whole  or  in 
part,  of  membership  shares  in  a 
cooperative.  "Present  ownership 
interest"  in  a  residence  does  not  include 
the  right  to  purchase  tide  to  the 
residence  under  a  lease-purchase 
agreement. 

3.  Revise  §  982.632(a)  to  read  as 
follows: 

$982,632    Honwownership  option: 
Rnandng  purchaa*  of  horns;  sftofdsbWWy 
of  pufchsss. 

(a)  The  PHA  may  establish 
requirements  for  financing  purchase  of 
a  home  to  be  assisted  under  the 
homeownership  option.  Such  PHA 
requirements  may  include  requirements 
concerning  qualification  of  lenders  (for 
example,  prohibition  of  seller  financing 
or  case-by-case  approval  of  seller 
financing),  or  concerning  terms  of 
financing  (for  example,  a  prohibition  of 
balloon  payment  mortgages, 
establishment  of  a  minimum 
homeowner  equity  requirement  fixim 
personal  resources,  or  provisions 
required  to  protect  borrowers  against 
high  cost  loans  or  predatory  loans).  A 
PHA  may  not  require  that  families 
acquire  financing  &t)m  one  or  more 
specified  lenders,  thereby  restricting  the 


family's  ability  to  seaue  favorable 
financing  terms. 

•  *        •        •        • 

4.  Revise  §  982.638(d)(2)  to  read  as 
follows: 

S  982.638    Homoownsrship  option:  Donial 
or  tsnnination  of  assistanc*  for  famity. 

•  *        •        »        • 

(d)  •  •  * 

(2)  The  family  fails  to  demonstrate 
that: 

(i)  The  family  has  conveyed,  or  will 
convey,  tiUe  to  the  home,  as  required  by 
HUD,  to  HUD  or  HUD's  designee:  and 

(ii)  The  family  has  moved,  or  will 
move,  from  the  home  within  the  period 
established  or  approved  by  HUD. 

5.  Revise  §  982.640(b)  to  read  as 
follows: 


f  982.640 
Rscaptursof  I 


lip  option: 

issslslanco. 


(b)  Securing  the  PHA 's  right  of 
recapture.  Upon  purchase  of  the  home, 
a  family  receiving  homeownership 
assistance  shall  execute  documentation 
as  required  by  the  PHA  and  consistent 
with  State  and  local  law,  that  secures 
the  PHA's  right  to  recapture  the 
homeownership  assistance  in 
accordance  with  this  section.  The  lien 
secxuing  the  recapture  of 
homeownership  subsidy  may  be 
subordinated  to  a  refinanced  mortgage. 

6.  Add  §  982.642  to  read  as  follows: 
$962,642    Homsownsf Ship  opBon:  PWot 

disabled  familiaa. 

(a)  General.  This  section  implements 
the  pilot  program  authorized  by  section 
302  of  the  American  Homeownership 
and  Economic  Opportxmity  Act  of  2000. 
Under  the  pilot  program,  a  PHA  may 
provide  homeownership  assistance  to  a 
disabled  family  residing  in  a  home 
purchased  and  owned  by  one  or  more 
members  of  the  family.  A  PHA  that 
administers  tenant-based  assistance  has 
the  choice  whether  to  offer 
homeownership  assistance  under  the 
pilot  program  (whether  or  not  the  PHA 
has  also  decided  to  offer  the 
homeownership  option). 

(b)  Applicability  of  homeownership 
option  requirements.  Except  as  provided 
in  this  section,  all  of  the  regulations 
applicable  to  the  homeownership  option 
(as  described  in  §§  982.625  through 
982.641)  are  also  applicable  to  the  pilot 
program. 

(c)  Initial  eligibility  requirements. 
Before  commencing  homeownership 
assistance  imder  the  pilot  program  for  a 
family,  the  PHA  must  determine  that  all 
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of  the  following  initial  requirements 
have  been  satisfied: 

(1)  The  family  is  a  disabled  family  (as 
defined  in  §  5.403  of  this  title); 

(2)  The  family  annual  income  does 
not  exceed  ©9  percent  of  the  median 
income  for  the  area; 

(3)  The  family  is  not  a  ciurent 
homeowner; 

(4)  The  family  must  close  on  the 
purchase  of  the  home  during  the  period 
starting  on  July  23.  2001  and  ending  on 
July  23.  2004;  and 

(5)  The  family  meets  the  initial 
requirements  described  in  §982.626; 
however,  the  following  initial 
requirements  do  not  apply  to  a  family 
seeking  to  participate  in  the  pilot 
program: 

(i)  The  income  eligibility 
requirements  of  §  982.201(b)(1); 

(ii)  The  first-time  homeowner 
requirements  of  §  982.627(b);  and 

(iii)  The  mortgage  default 
requirements  of  §  982.627(e).  if  the  PHA 
determines  that  the  default  is  due  to 
catastrophic  medical  reasons  or  due  to 
the  impact  of  a  federally  declared  major 
disaster  or  emergency. 

(d)  Amount  and  distribution  of 
homeownership  assistance  payments. 
(1)  While  the  family  is  residing  in  the 
home,  the  PHA  shall  calculate  a 


monthly  homeownership  assistance 
payment  on  behalf  of  the  family  in 
accordance  with  §  982.635  and  this 
section. 

(2)  A  family  that  is  a  low  income 
family  (as  defined  at  24  CFR  5.603(b))  as 
determined  by  HUD  shall  receive  the 
full  amount  of  the  monthly 
homeownership  assistance  payment 
calculated  under  §  982.635. 

(3)  A  family  whose  annual  income  is 
greater  than  the  low  income  family 
ceiling  but  does  not  exceed  89  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  shall  receive  a 
monthly  homeownership  assistance 
payment  equal  to  66  percent  of  the 
amount  calculated  under  §  982.635. 

(4)  A  family  whose  annual  income  is 
greater  than  the  89  percent  ceiling  but 
does  not  exceed  99  percent  of  the 
median  income  for  the  area  as 
determined  by  HUD  shall  receive  a 
monthly  homeownership  assistance 
payment  equal  to  33  percent  of  the 
amount  calculated  under  §982.635. 

(5)  A  family  whose  annual  income  is 
greater  than  99  percent  of  the  median 
income  for  the  area  shall  not  receive 
homeownership  assistance  under  the 
pilot  program. 

(e)  Assistance  payments  to  lender. 
The  PHA  must  make  homeownership 


assistance  payments  to  a  lender  on 
behalf  of  the  disabled  family.  If  the 
assistance  payment  exceeds  the  amount 
due  to  the  lender,  the  PHA  must  pay  the 
excess  directly  to  the  family.  The 
provisions  of  §  982.635(d),  which  permit 
the  PHA  to  make  monthly 
homeownership  assistance  payments 
directly  to  the  family,  do  not  apply  to 
the  pilot  program. 

(f)  Mortgage  defaults.  The 
requirements  of  §982. 638(d)  regarding 
mortgage  defaults  are  applicable  to  the 
pilot  program.  However, 
notwithstanding  §  982.638(d),  the  PHA 
may,  in  its  discretion,  permit  a  family, 
that  has  defaulted  on  its  mortgage  to. 
move  to  a  new  unit  with  continued 
voucher  homeownership  assistance  if 
the  PHA  determines  that  the  default  is 
due  to  catastrophic  medical  reasons  or 
due  to  the  impact  of  a  federally  declared 
major  disaster  or  emergency.  The 
requirements  of  §§  982.627(a)(5)  and 
982.627(e)  do  not  apply  to  such  a 
family. 

Dated:  March  19,  2001.  '.'^ 

Mel  Martinez, 
Secretary. 
[FR  Doc.  01-15721  Filed  6-19-01;  2:10  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  972 
[Docket  No.  FR-4476-F-03] 
RIN  2577-AC02 

Voluntary  Conversion  of 
Devalopments  From  Public  Housing 
Stock;  Required  Initial  Assessments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Final  rule. 

summary:  On  July  23.  1999,  HUD 
published  for  public  comment  a 
proposed  rule  to  implement  statutory 
changes  authorizing  Public  Housing 
Agencies  (PHAs)  to  convert  a 
development  to  tenant-based  assistance 
where  the  conversion  would  satisfy 
statutory  objectives.  The  statute  requires 
every  PHA  to  conduct  and  submit  to 
HUD  an  initial  assessment  for  its 
development  no  later  than  October  1. 
2001.  Given  this  statutory  deadline, 
HUD  is  issuing  this  final  rule,  which 
provides  regulatory  guidance  on  the 
preparation  and  submission  of  the 
required  initial  assessments  in  a 
streamlined,  simplified  form.  The  final 
rule  also  takes  into  consideration  the 
public  comments  received  on  the  initial 
assessment  requirements  contained  in 
the  July  23, 1999  proposed  rule.  HUD  is 
cuirently  developing  its  more 
comprehensive  final  rule  on  voluntary 
conversions,  and  expects  to  publish  this 
final  rule  in  the  near  futiire. 
DATES:  Effective  Date:  July  23.  2001. 
FOR  FURTNER  INFORMATION  CONTACT:  Rod 
Solomon,  Deputy  Assistant  Secretary  for 
Policy,  Program  and  Legislative 
Initiatives.  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  451  Seventh  Street, 
SW.  Room  4116,  Washington.  DC  20410; 
telephone  (202)  708-0713  (this  is  not  a 
toll-free  telephone  number).  Persons 
with  hearing  or  speech  disabilities  may 
access  this  nimiber  via  TTY  by  calling 
the  free  Federal  Information  Relay 
Service  at  l-800-«77-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  23, 1999  (64  FR  40240),  HUD 
published  for  public  comment  a 
proposed  rule  to  implement  section  22 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  (the  "1937 
Act"),  as  amended  by  section  533  of  the 
Qualiiy  Housing  and  Work 
Responsibility  Act  of  1998  (Title  V  of 
the  Fiscal  Year  1999  HUD 
Appropriations  Act;  Public  Law  105- 


276,  approved  October  21. 1998) 
("QHWRA").  Amended  section  22 
authorizes  Public  Housing  Agencies 
(PHAs)  to  convert  a  development  to 
tenant-based  assistance  by  removing  the 
development  (or  a  portion  of  a 
development)  frt)m  its  public  housing 
inventory  and  providing  for  the 
relocation  of.  or  the  provision  of  tenant- 
based  assistance  to.  the  residents.  This 
action  is  permitted  only  when  that 
change  would  be  cost  effective,  be 
beneficial  to  residents  of  the 
development  and  the  surrounding  area, 
and  not  have  an  adverse  impact  on  the 
availability  of  affordable  housing.  The 
July  23,  1999  proposed  rule  would 
implement  the  voluntary  conversion 
requirements  through  the  creation  of  a 
new  24  CFR  part  972.  subpart  B. 

Amended  section  22  also  requires 
every  PHA  to  conduct  and  submit  to 
HUD  an  initial  assessment  for  its 
developments  no  later  than  October  1, 
2001  (see  section  22(b)(2)  of  the  1937 
Act  and  §  972.207(a)  of  the  July  23. 1999 
proposed  rule).  However,  the  statute 
gives  HUD  the  authority  to  exempt 
certain  classes  of  developments  nrom 
this  requirement,  or  to  streamline  the 
requirements  of  the  required  initial 
assessment.  In  the  proposed  rule,  HUD 
streamlined  the  requirements  of  the 
required  initial  assessment,  but 
proposed  to  require  that  every  PHA 
review  and  determine  the  best  course  of 
action  with  respect  to  each  development 
that  it  operates  as  public  housing. 

Given  the  statutory  deadline  for 
submission  of  the  required  initial 
assessments.  HUD  is  issuing  this  final 
rule,  which  provides  regulatory 
guidance  on  the  preparation  and 
submission  of  these  assessments  in  a 
streamlined,  simplified  form.  The  final 
rule  also  takes  into  consideration  the 
public  comments  received  on  the 
proposed  initial  assessment 
requirements.  HUD  is  currently 
developing  its  more  comprehensive 
final  rule  on  voluntary  conversions, 
which  will  address  all  other  public 
comments  received  on  the  July  23, 1999 
proposed  rule.  HUD  expects  to  publish 
this  final  rule  in  the  near  futiue. 

Nothing  in  this  final  rule  would 
preclude  a  PHA  from  converting  a 
development  (or  portion  of  a 
development)  at  a  later  time,  subject  to 
the  requirements  that  will  be 
established  in  HUD's  upcoming 
;comprehensive  final  nile  on  volimtary 
conversions. 

n.  Significant  Differences  Between  This 
Final  Rule  and  July  23, 1999  Proposed 
Initial  Assessment  Re<purements 

For  the  convenience  of  readers,  this 
section  of  the  preamble  briefly 


smnmarizes  the  most  significant 
differences  between  the  initial 
assessment  requirements  contained  in 
the  July  23.  1999  proposed  rule  and  the 
initial  assessment  procedures  contained 
in  this  final  rule.  These  revisions  are 
discussed  in  greater  detail  elsewhere  in 
this  preamble.  The  major  changes  made 
by  this  final  rule  to  the  proposed  initial 
assessment  requirements  are  as  follows: 

A.  Reorganization  of  Required  Initial 
Assessment  Requirements 

For  purposes  of  clarity,  this  final  rule 
consolidates  the  regulatory  provisions 
concerning  the  preparation  and 
submission  of  the  required  initial 
assessments  in  a  single  section 
(§972.200).  The  July  23.  1999  proposed 
rule  addressed  these  requirements  in 
various  sections  (most  significantly 
§§972.207  and  972.211). 

B.  Exemption  of  Elderly/Disabled 
Developments  From  Initial  Assessment 
Requirements 

The  final  rule  exempts  developments 
designated  for  occupancy  by  the  elderly 
and/or  persons  with  disabilities  from 
the  initial  assessment  requirements. 
HUD  believes  that  few  such 
developments  are  likely  to  be  proposed 
for  voluntary  conversion,  and  that 
including  such  developments  in  the 
required  initial  assessment  process  is 
uimecessary  and  could  be  confusing  to 
the  public.  The  additional  exemption 
also  will  alleviate  burden  on  PHAs,  and 
focus  the  initial  assessments  on  ^unily 
(i.e.,  general  occupancy)  developments 
which  are  more  likely  to  merit 
consideration  for  voluntary  conversion 
in  some  instances. 

C.  Further  Streamlined  Initial 
Assessment  Procedures 

The  final  rule  expands  the  availability 
of  the  streamlined  initial  assessment 
process  to  all  PHAs,  not  just  those  that 
have  received  passing  scores  on  the 
physical  condition  indicator  of  the 
Public  Housing  Assessment  System 
(PHAS).  This  is  necessary  because  of  the 
advisory  status  of  prior  PHAS  scores. 
The  proposed  rule  would  have  required 
that  PHAs  failing  the  PHAs  physical 
conditions  indicator  conduct  cost 
analyses  comparing  the  cost  of 
continuing  to  operate  their 
developments  as  public  housing  with 
the  cost  of  providing  tenant-based 
assistemce. 

Irrespective  of  the  results  of  the 
required  initial  assessments  for 
particular  developments.  PHAs  retain 
the  discretion  whether  to  propose  any 
particular  development  for  volimtary 
conversion  at  a  later  time. 
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m.  Overview  of  Final  Rule 

A.  General 

This  final  rule  implements  the  initial 
assessment  requirements  in  a  new 
§  972.200.  A  PHA  must  conduct  a 
required  initial  assessment  once  for 
each  of  its  developments,  unless  the 
developments  falls  under  one  of  the  four 
following  categories: 

1.  The  development  is  subject  to 
required  conversion  imder  24  CFR  part 
971; 

2.  The  development  is  the  subject  of 
an  application  for  demolition  or 
disposition  that  has  not  been 
disapproved  by  HUD; 

3.  The  development  has  been  awarded 
a  HOPE  VI  revitalization  grant;  or 

4.  The  development  is  designated  for 
occupancy  by  the  elderly  and/or 
persons  with  disabilities  (i.e.,  is  not  a 
general  occupancy  development). 

B.  Certification  Procedure 

The  final  rule  requires  that  a  PHA 
certify  that  it  has  reviewed  each 
development's  operation  as  public 
housing  and  considered  the 
implications  of  converting  the  public 
housing  to  tenant-based  assistance. 
Further,  the  PHA  must  certify  that, 
based  on  its  review,  the  PHA  haa 
concluded  that  conversion  of  the 
development  is  likely  to  be  either 
appropriate  or  inappropriate. 
Conversion  of  a  public  housing 
development  is  appropriate  oidy  if  the 
PHA  concludes  that  conversion  will:  (1) 
Not  be  more  expensive  than  continuing 
to  operate  the  development  (or  portion 
of  it)  as  public  housing;  (2)  principally 
benefit  the  residents  of  the  public 
housing  development  to  be  converted 
and  the  community;  and  (3)  not 
adversely  affect  the  availability  of 
affordable  housing  in  the  community. 

C.  Timing  of  Submission 

The  results  of  each  required  initial 
assessment  (consisting  of  the 
certification  described  above)  must  be 
submitted  to  HUD  as  pari  of  the  next 
PHA  Annual  Plan  after  its  completion. 
A  PHA  must  mainteiin  documentation  of 
the  reasoning  with  respect  to  each 
required  initial  assessment. 

As  noted,  the  statute  provides  that 
each  PHA  must  prepare  and  submit 
their  required  initial  assessments  by 
October  1,  2001.  HUD  appreciates  the 
impact  of  the  timing  of  today's 
publication  on  PHAs'  ability  to 
complete  the  required  initial 
assessments  by  the  statutory  deadline. 
HUD  expects  PHAs  now  to  proceed 
expeditiously  and  responsibly  to  .    - 
complete  the  required  initial 
assessments. 


IV.  Discussion  of  Public  Comments  On 
Proposed  Initial  Assessment  Procedures 

The  public  comment  period  on  the 
proposed  rule  closed  on  September  21. 
1999.  By  close  of  business  on  this  date. 
HUD  had  received  6  public  comments 
on  the  proposed  rule.  Comments  were 
submitted  by  a  private  citizen;  a  PHA; 
two  of  the  three  main  organizations 
representing  PHAs;  and  two  legal  aid 
organizations.  This  section  of  tihe 
preamble  presents  a  summary  of  the 
significant  issues  raised  by  the  public 
commenters  regarding  the  proposed 
initial  assessment  requirements  and 
HUD's  responses  to  these  conunents. 
HUD's  comprehensive  final  rule  on 
voluntary  conversions  will  address  the 
issues  raised  by  the  commenters  on  all 
other  provisions  of  the  July  23. 1999 
proposed  rule. 

Comment:  PHAS  should  not  be  used 
in  the  required  initial  assessment 
process.  Three  commenters  opposed  the 
use  of  the  PHAS  in  the  required  initial 
assessment  process.  The  commenters 
wrrote  that  the  PHAS  "is  not  fully 
functional,  and  in  many  cases  the 
results  of  the  PHAS  do  not  accurately 
reflect  the  quality  of  the  building  and  its 
units."  The  conmienters  suggested  that 
"no  workload  or  official  determinations 
[should]  be  made  on  the  basis  of  PHAS 
imtil  such  time  as  the  system"  is  fully 
in  place.  One  of  the  commenters  wrote 
that  until  the  PHAS  is  finalized,  all 
PHAs  should  be  permitted  to  prepare 
fully  streamlined  assessments. 

HUD  Response.  HUD  has  revised  the 
proposed  rule  to  adopt  the  suggestion 
made  by  these  public  commenters.  The 
final  rule  expands  the  availability  of  the 
streamlined  initial  assessment  process 
to  all  PHAs.  not  just  those  that  have 
received  passing  scores  on  the  PHAS 
physical  condition  indicator.  HUD 
believes  that  Congressional  intent  was 
to  ensure  that  everv-  PHA  review  the 
operations  of  developments  operated  as 
public  housing,  and  determine  if 
conversion  would  be  appropriate. 
However,  as  noted  elsewhere  in  this 
preamble.  Congress  did  not  intend  for 
the  initid  assessment  process  to  place 
an  undue  burden  on  PHAs.  and 
therefore  gave  HUD  broad  authority  to 
waive  or  provide  for  streamlined 
assessments.  Allowing  all  PHAs  to  make 
use  of  the  streamlined  certification 
process  for  the  one-time  initial 
assessments  will  further  both  objectives. 
Although  PHAs  will  no  longer  be 
required  to  conduct  a  full  cost-analysis, 
each  PHA  must  review  and  certify  to  the 
best  course  of  action  with  respect  to  the 
developments  that  it  operates  as  public 
housing. 


Comment:  PHAs  should  be  allowed  to 
submit  a  streamlined  initial  assessment 
consisting  of  a  basic  market  study 
assessing  the  viability  of  market  units 
for  possible  Section  8  assistance.  One 
commenter  wrote  that  "many  smaller 
PHAs  and  market  areas  have  little  or  no 
market  units  suitable  or  affordable  for 
the  Section  8  program."  The  commenter 
wrote  that,  xmder  such  circiunstances, 
"no  conversion  plan  however  well 
developed  would  have  any  basis  in 
reality."  Therefore,  the  conmienter 
urged  that  these  PHAs  be  given  the 
option  of  submitting  a  streamlined 
assessment  consisting  solely  of  a  basic 
market  study  assessing  the  viability  of 
market  imits  for  possible  Section  8 
assistance.  "Given  the  nature  of  the 
localities  and  the  PHA  knowledge  of  the 
market,  this  assessment  should  not 
prove  difficult  as  an  option  to  the  full 
cost  analysis." 

HUD  Response.  HUD  has  revised  the 
proposed  rule  to  be  more  sensitive  to 
the  concerns  expressed  by  the 
commenter.  As  noted  in  the  response  to 
the  preceding  comments.  HUD  has 
streamlined  the  required  initial 
assessment  procedures  for  all  PHAs. 

V.  Findings  and  Certifications 

Public  Reporting  Burden  — 

The  information  collection 
requirements  for  the  voluntary 
conversion  program  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  Control 
Niunber  2577-0234.  In  accordance  with 
the  Paperwork  Reduction  Act.  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control     ~ 
number. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  (the  RFA).  has  reviewed  and 
approved  this  final  rule,  and  in  so  doing 
certifies  that  this  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  reasons  for  HUD's  determination 
are  as  follows: 

(1)  A  Substantial  Number  of  Small 
Entities  Will  Not  be  Affected.  The 
entities  that  are  subject  to  this  rule  are 
PHAs  that  administer  public  housing. 
Under  the  definition  of  "Small 
governmental  jurisdiction"  in  section     V 
601(5)  of  the  RFA.  the  provisions  of  the 
RFA  are  applicable  only  to  those  PHAs 
that  are  part  of  a  political  jurisdiction 
with  a  population  of  under  50.000 
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persons.  The  number  of  entities 
potentially  affected  by  this  rule  is 
therefore  not  substantial. 

(2)  No  Significant  Economic  Impact. 
This  rule  requires  PHAs  to  perform 
required  initial  assessments  for  their 
public  housing  developments  using 
readily  available  data  to  determine 
whether  those  developments  should  be 
converted  to  tenant-based  assistance. 
HUD  has  used  its  broad  statutory 
authority  to  streamline  the  content  of 
the  required  initial  assessments.  This  is 
a  one-time  requirement  as  contemplated 
by  QHWRA.  Smaller  PHAs  will  have 
fewer  developments  to  consider,  and  the 
burden  on  them  should  consequently  be 
proportionally  smaller.  Ultimately,  the 
goal  of  the  rule  is  to  promote  more 
efficient  delivery  of  affordable  housing 
to  residents  of  current  public  housing 
developments.  This  efficiency  should 
benefit  small  PHAs  and  large  PHAs 
alike.  Accordingly,  the  economic  impact 
of  this  rule  will  not  be  significant,  and 
it  will  not  affect  a  substantial  number  of 
small  entities. 

Environmental  Impact 

A  Finding  of  No  Signiffcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  the  hoiu<s  of 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410. 

Federalism  Impact 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law.  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538]  establishes  requirements  for 


Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  govenunents  and  the  private 
sector.  This  final  rule  does  not  impose 
any  Federal  mandates  on  any  State, 
local,  or  tribal  goverrunents  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866.  entitled 
"Regulatory  Planning  and  Review." 
OMB  determined  that  this  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk.  Room 
10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
I  Assistance  number  for  the  program 
affected  by  this  rule  is  14.850. 

List  of  Subjects  in  24  CFR  Part  972 

,     Grant  programs — housing  and 
commimity  development.  Low  and 
moderate  income  housing.  Public 
housing. 
For  the  reasons  discussed  in  the 

;  preamble,  HUD  amends  chapter  DC  of 

i  title  24  of  the  Code  of  Federal 
Regulations  by  adding  part  972  to  read 
as  follows: 

PART  972— CONVERSION  OF  PUBLIC 
HOUSING  TO  TENANT-BASED 
ASSISTANCE 

Subpart  A— {Reserved] 

Subpart  B— Voluntary  Conversion  of  Public 
Housing  Developments 

Sec. 

972.200    Required  initial  assessments. 

,     Authority:  42  U.S.C.  14371,  14372-5,  and 
3535(d). 

'  Subpart  A— [Reserved] 

Subpart  B— Voluntary  Conversion  of 
I  Public  Housing  Developments 

§  972.200    Required  initial  assessments. 

(a)  General.  A  PHA  must  conduct  a 
required  initial  assessment,  in 
accordance  with  this  section,  once  for 
each  of  its  developments,  unless: 


(1)  The  development  is  subject  to 
required  conversion  under  24  CFR  part 
971; 

(2)  The  development  is  the  subject  of 
an  application  for  demolition  or 
disposition  that  has  not  been 
disapproved  by  HUD; 

(3)  A  HOPE  VI  revitalization  grant  has 
been  awarded  for  the  development;  or 

(4)  The  development  is  designated  for 
occupancy  by  the  elderly  and/or 
persons  with  disabilities  (i.e.,  is  not  a 
general  occupancy  development). 

(b)  Certification  procedure.  For  each 
development,  the  PHA  shall  certify  that 
it  has: 

(1)  Reviewed  the  development's 
operation  as  public  housing; 

(2)  Considered  the  implications  of 
converting  the  public  housing  to  tenant- 
based  assistance;  and 

(3)  Conclmled  that  conversion  of  the 
development  may  be: 

(i)  Appropriate  because  removal  of  the 
development  would  meet  the  necessary 
conditions  for  volimtary  conversion 
described  in  paragraph  (c)  of  this 
section;  or 

(ii)  Inappropriate  because  removal  of 
the  development  would  not  meet  the 
necessary  conditions  for  voluntary 
conversion  described  in  paragraph  (c)  of 
this  section. 

(c)  Necessary  conditions  for  voluntary 
conversion.  Conversion  of  a  public 
housing  development  may  be 
appropriate  if  the  PHA  concludes  that 
conversion  will: 

(1)  Not  be  more  expensive  than 
continuing  to  operate  the  development 
(or  portion  of  it)  as  public  housing; 

(2)  Principally  benefit  the  residents  of 
the  public  housing  development  to  be 
converted  and  the  community;  and 

(3)  Not  adversely  affect  the 
availability  of  affordable  housing  in  the 
community. 

(d)  Documentation.  A  PHA  must 
maintain  documentation  of  the 
reasoning  with  respect  to  each  required 
initial  assessment. 

(e)  Timing  of  submission.  Consistent 
with  statutory  submission  requirements, 
the  results  of  each  required  initial 
assessment  (consisting  of  the 
certification  described  in  paragraph  (b) 
of  this  section)  must  be  submitted  to 
HUD  as  part  of  the  next  PHA  Annual 
Plan  after  its  completion. 

Dated:  June  12,  2001. 
Mel  Martinez, 
Secretary. 
[FR  Doc.  01-15687  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  101&-AI03 

Endangered  and  Threatened  Wildlife 
and  Plants;  Establishment  of  a 
Nonessential  Experimental  Population 
of  Grizzly  Bears  In  the  Bitterroot  Area 
of  IdafK)  and  Montana;  Removal  of 
Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

-  * 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  are 
reevaluating  oiu  decision  with  respect 
to  grizzly  bear  recovery  in  the  Bitterroot 
Ecosystem  (BE),  published  November 
17,  2000  (65  FR  69644).  The  Record  of 
Decision  (ROD)  for  a  Find 
Environmental  Impact  Statement  (FEIS) 
published  in  March  2000,  selected  the 
Preferred  Alternative.  This  alternative 
established  a  nonessential  experimental 
population  of  grizzly  bears  in  the  BE  in 
east-central  Idaho  and  a  portion  of 
western  Montana  piu^uant  to  section 
10(j)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  final  rule  to 
implement  the  preferred  alternative  was 
published  in  the  Federal  Register  on 
November  17,  2000.  In  light  of  our 
current  recovery  needs  for  grizzly  bears 
in  other  areas  and  our  available 
resources,  as  well  as  the  objections  of 
the  States  that  would  be  affected  by  the 
reintroduction  of  grizzly  bears  in  the  BE, 
we  are  reevaluating  our  prior  decision. 
We  are  now  proposing  to  select  the  No 
Action  Alternative  as  our  Preferred 
Alternative  (see  Notice  of  Intent 
elsewhere  in  this  edition  of  the  Federal 
Register)  and  are  currently  requesting 
public  comments  on  this  action.  After 
receipt  and  review  of  all  comments,  the 
Service  will  make  a  final  decision  with 
regard  to  this  proposal.  If  we  select  the 
No  Action  Alternative,  we  will  remove 
the  pertinent  regulations. 
DATES:  A  60-day  comment  period  has 
been  aimounced  on  the  reconsideration 
of  the  Final  EIS  (see  Notice  of  Intent  to 
reevaluate  the  Record  of  Decision  for  the 
Final  Environmental  Impact  Statement 
for  Grizzly  Bear  Recovery  in  the 
Bitterroot  Ecosystem  published  in  this 
issue  of  the  Federal  Register).  Written 
public  comments  are  solicited 
independently  on  this  action  or  along 
with  comments  on  the  Notice  of  Intent. 
Written  comments  must  be  received  by 
August  21,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Assistant  Regional 


Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  Box  25486  DFC, 
Denver,  Colorado  80225.  Comments  also 
may  be  mailed  electronically  to 
FW6_grizzly@fws.gov.  The  Final  EIS 
(FEIS),  Record  of  Decision  (ROD),  and 
Final  Rule  are  available  for  viewing  and 
downloading  at  http://www.r6.fws.gov/ 
endspp/grizzly/.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Baker,  Assistant  Regional 
Director,  Ecological  Services  (see 
ADDRESSES  above],  at  telephone  303- 
236-7400. 

i  SUPPLEMENTARY  INFORMATION: 
Background 

A  Final  Environmental  Impact 
Statement  (FEIS),  published  in  March 
2000  (see  65  FR  12570,  March  9,  2000). 
evaluated  a  proposal  to  establish  an 
experimental  population  and 
reintroduce  grizzly  bears  into  the 
Bitterroot  Ecosystem  (BE)  in  east-central 
Idaho  and  western  Montana.  Six 
alternatives  were  discussed.  The 
Preferred  Alternative,  selected  in  the 
Record  of  Decision  (ROD),  was  to 
establish  a  nonessential  experimental 
population  of  grizzlies  in  the  BE  under 
section  10(j)  of  the  Endangered  Species 
Act  (50  CFR  Section  17.84)  (see  65  FR 
69644,  November  17,  2000).  A  final  rule 
to  implement  the  Preferred  Alternative 
v/as  published  in  the  Federal  Register 
on  November  17,  2000  (65  FR  69624), 
and  is  codified  at  50  CFR  17.84(1).  See 
FEIS  and  final  rule  for  a  more  detailed 
discussion. 

In  the  ROp  we  said  that 
implementation  of  the  Preferred 
Alternative  was  contingent  upon 
adequate  funding,  so  that  the  ciurent 
level  of  Service  activities  in  other 
grizzly  bear  recovery  areas  would  not  be 
compromised.  We  also  stated  that  bears 
would  be  reintroduced  in  2002  at  the 
earliest,  again  contingent  upon  available 
funding.  While  the  ESA  requires  us  to 
identify  recovery  actions  for  listed 
species,  we  have  the  discretion  and 
flexibility  to  identify  the  highest  priority 
recovery  activities  and  to  determine  if 
experimental  populations  should  be 
established. 

I    There  are  approximately  1 ,000  to 
1,100  grizzly  bears  in  the  western 
United  States,  scattered  over  Montana, 
Idaho,  Washington,  and  Wyoming.  We 
estimate  there  are  between  400-600 
bears  in  the  Yellowstone  ecosystem; 
400-500  bears  in  the  Northern 
Continental  Divide  ecosystem;  40-50 
bears  in  the  Selkirk  ecosystem;  30-40 


bears  in  the  Cabinet-Yak  ecosystem;  and 
fewer  than  15  bears  in  the  Northern 
Cascade  ecosystem.  Although  grizzly 
bears  inhabited  the  BE  at  one  time,  they 
were  killed  to  eliminate  threats  to 
humans  and  domestic  livestock,  for 
their  fur,  and  for  sport.  The  last  verified 
death  of  a  grizzly  in  the  Bitterroot  was 
in  1932;  the  last  tracks  were  observed  in 
'1946. 

We  are  currently  conducting  a  variety 
of  activities  relating  to  the  recovery  of 
the  grizzly  bear.  We  produce  habitat- 
based  recovery  criteria;  conduct  and 
analyze  population  surveys;  develop 
and  test  better  population  estimation 
methodologies;  trap  bears  to  mark  for 
population  studies  and  monitoring; 
work  with  States  to  address  problem 
bears  that  endanger  livestock  or 
humans;  assess  food  and  other  habitat 
resources;  provide  secure  habitat  for 
females  to  raise  their  young;  educate  the 
public  and  local  govenunents  about 
living  with  bears  and  how  to  avoid 
conflicts  with  them;  and  work  with 
companies  and  government  agencies  on 
how  to  manage  and  develop  resources 
in  bear  coimtry.  Each  of  these  activities 
is  crucial  in  ensuring  the  recovery  of  the 
grizzly  in  existing  ecosystems.  We  will 
spend  $494,000  in  FY  2001  to  carry  out 
grizzly  recovery  efforts. 

Our  highest  priority  for  recovery  of 
the  grizzly  bear  is  to  continue  to  carry 
out  these  recovery  activities  in 
ecosystems  where  the  grizzly  bear 
populations  currently  exist.  Rather  than 
diverting  resources  towards  a 
reintroduction  of  grizzlies,  it  is  more 
important  at  this  time  to  ensure  the 
continued  viability  of  our  ongoing 
recovery  efforts  in  the  existing 
ecosystems. 

Apart  from  higher  priority  uses  of 
limited  recovery  funds,  reintroduction 
of  grizzlies  is  strongly  opposed  by  some 
citizens  potentially  adversely  affected 
by  this  action.  We  propose  to  reexamine 
the  concerns  raised  about  the  safety  of 
hiunan  inhabitants  in  or  near  the 
Bitterroot  ecosystem  to  ensure  that  the 
potential  safety  risks  to  humans  are 
adequately  considered.  We  must  be 
cognizant  of  the  possibility  that  humans 
may  be  killed  or  injured  as  grizzly  bears 
are  introduced. 

Accordingly,  we  believe  that  it  is 
neither  prudent  nor  consistent  with  our 
recovery  priorities  to  expend  our 
limited  recovery  funds  and  staff  effort 
on  establishment  of  a  nonessential, 
experimental  grizzly  bear  population  in 
the  BE  at  this  time.  Moreover,  we 
believe  that  further  consideration  of  the 
legitimate  safety  concerns  of  the  ciurent 
residents  of  BE  against  reintroduction  is 
warranted. 
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Proposed  Action 

We  are  proposing  to  select  the  No 
Action  Alternative  analyzed  in  the 
Bitterroot  FEIS  as  our  Preferred 
Alternative.  The  No  Action  Alternative 
described  in  the  FEIS  is  entitled  Natural 
Recovery.  This  alternative  assumes  that 
ciurent  management  activities  will 
continue  over  the  next  50  +  years.  The 
overall  environmental  effects  of  taking 
no  action  likely  would  result  in 
continued  recovery  in  the  other 
ecosystems  (because  bears  will  not  be 
removed  and  resources  will  not  be 
diverted),  but  no  recovery  of  grizzly 
bears  in  the  BE  in  the  near  future. 
Although  grizzly  bears  may  start  to 
move  into  the  BE  within  50  years  fi"om 
the  Yellowstone  Ecosystem,  complete 
recovery  of  the  grizzly  bear  population 
in  the  BE  would  require  at  least  100-160 
years.  If  grizzly  bears  naturally 
dispersed  to  the  BE  they  would  be 
protected  as  a  threatened  species  under 
the  ESA.  (See  FEIS  for  a  thorough 
evaluation  of  this  alternative.) 

Should  the  No  Action  alternative  be 
selected  as  the  new  Preferred 
Alternative,  there  will  be  no  action 
taken  by  the  Service  to  reintroduce 
grizzly  bears  into  the  Bitterroot  area  and 
the  Service  will  concentrate  its  efforts  to 
recover  grizzly  bears  in  existing  areas. 
Therefore,  if  we  select  the  No  Action 
Alternative,  there  will  be  no  need  for 
the  rule  on  establishment  of  an 
experimental  population,  and  the  rule 
will  be  removed  from  50  CFR  17.84. 

Public  Comments  Solicited 

We  intend  for  any  rule  that  is  finally 
adopted  to  be  as  effective  as  possible. 
Therefore,  we  invite  the  public, 
concerned  government  agencies,  the 
scientific  community,  industry,  and 
other  interested  parties  to  submit 
comments  or  recommendations 
concerning  any  aspect  of  this  proposed 
rule  (see  ADDRESSES  section). 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  fi-om  organizations  or 


businesses  available  for  public 
inspection  in  their  entirety. 

Required  Determinations 

Regulatory  Planning  and  Review 

The  area  affected  by  this  rule  consists 
of  a  limited  area  of  mostly  designated 
wilderness  and  surrounding  lands  in 
east  central  Idaho  and  western  Montana, 
recognized  as  the  Bitterroot  ecosystem. 
The  Bitterroot  ecosystem,  as 
characterized  by  data  from  10  counties 
in  central  Idaho  and  4  counties  in 
western  Montana,  has  an  area  of 
approximately  44,419  square  miles 
(17,976  ha)  and  is  about  76%  Federal 
land.  As  of  1996,  the  area  had  a  human 
population  of  about  241,000  people;  a 
$4.6  billion/year  local  economy; 
440,570  head  of  livestock  (cattle  and 
sheep);  approximately  274,360  deer  and 
elk;  a  yearly  harvest  of  28,023  deer  and 
elk;  and,  received  approximately  $13.2 
million/year  from  recreational  visits  to 
national  forests. 

This  proposed  rule  is  a  significant 
rule  and  is  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

We  certify  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Small  entities  most 
likely  to  be  affected  by  this  rule  are 
producers  of  domestic  livestock. 
Although  highly  unlikely  in  the  near 
future,  grizzly  bears  may  re-colonize 
this  area  from  other  ecosystems.  It  is 
estimated  that  at  least  50  years  will  pass 
before  grizzly  bears  might  reach  this 
area.  If  breeding  populations  became 
established,  it  would  conservatively 
require  an  additional  50-110  years  for  a 
recovery  of  grizzly  bears  in  the  BE. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
on  local  or  State  governments  or  private 
entities.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  This 
rule  does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 


Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  etseq.) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector. 
Primary  grizzly  bear  management 
responsibility  would  reside  with  the 
Service.  A  statement  containing  the 
information  required  by  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  designation  will  not 
"take"  private  property  and  will  not 
alter  the  value  of  private  property. 

Federalism  (E.O.  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  rule  will  not  have  substantial 
direct  effects  on  the  States,  in  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  we  have  determined  that  this 
regulation  does  not  unduly  burden  the 
judicial  system  and  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  We 
have  made  every  effort  to  ensure  that 
this  final  determination  contains  no 
drafting  errors,  provides  clear  standards, 
simplifies  procedures,  reduces  burden, 
and  is  clearly  written  such  that 
litigation  risk  is  minimized. 

PaperwoHi  Reduction  Act  of  1995  ^44 
U.S.C.  3501  et  seq.) 

This  rule  contains  no  information 
collection.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a  current 
valid  OMB  control  number. 

National  Environmental  Policy  Act 

A  Final  EIS  on  the  reintroduction  of 
the  grizzly  bear  in  the  Bitterroot 
ecosystem  has  been  prepared  and  is 
available  to  the  public  (see  ADDRESSES). 
The  Final  EIS  should  be  referred  to  for 
analysis  of  the  No- Action  alternative. 
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Govemment-to-Govemment 
Relationship  with  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Government  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175  and  512  DM  2,  we  have 
evaluated  possible  effects  oh  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects. 

Executive  Order  1321 1 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions.  As 
this  proposed  rule  is  not  expected  to 
significantly  affect  energy  supplies, 
distribution,  or  use,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 


comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  (6)  What  else  could  we  do  to 
make  the  rule  easier  to  understand? 

Send  your  comments  concerning  how 
we  could  make  this  rule  easier  to 
understand  to:  Office  of  Regulatory 
Affairs,  Department  of  the  Interior, 
Room  7229,  1849  C  Street,  NW., 
Washington,  D.C.  20240  (e-mail: 
Exsec@ios.doi.gov). 

Author 

The  principal  author  of  this  proposed 
rule  is  Susan  Baker  (see  Addresses 
section). 


List  of  Subfects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Removal 

Accordingly,  under  the  authority  of 
16  U.S.C.  1531-1544,  the  Service  hereby 
proposes  to  amend  50  CFR  Part  1 7  as 
follows: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part.  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

§17.84    [AMENDED] 

2.  Remove  §17.84(1)  ■ 
Junes,  2001. 

Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-15908  Filed  6-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Reevaluation  of  the  Record  of  Decision 
for  ttie  Final  Environmental  impact 
Statement  and  Selection  of  Alternative 
for  Grizzly  Bear  Recovery  In  the 
Bitterroot  Ecosystem 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Notice  of  intent. 

summary:  a  Final  Environmental 
Impact  Statement  (FEIS),  published  in 
March  2000,  evaluated  a  proposal  to 
establish  an  experimental  population 
rule  and  reintroduce  grizzly  bears  into 
the  Bitterroot  Ecosystem  (BE)  in  east- 
central  Idaho  and  western  Montana.  The 
Preferred  Alternative,  selected  in  the 
Record  of  Decision  (ROD)  published 
November  17,  2000  (65  FR  69644),  was 
to  establish  a  nonessential  experimental 
population  of  grizzlies  in  the  BE  under 
section  10(j)  of  the  Endangered  Species 
Act.  A  final  rule  to  implement  the 
Preferred  Alternative  was  published  in 
the  Federal  Register  on  November  17, 
2000  (65  FR  69623),  and  is  codified  at 
50  CFR  17.84(1).  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  have 
reevaluated  our  decision  with  respect  to 
grizzly  bear  recovery  in  the  BE.  This 
change  is  based  on  the  Service's  need  to 
prioritize  its  recovery  activities  for 
grizzly  bears,  and  the  objections  of 
affected  States  to  the  reintroduction  of 
grizzly  bears.  We  are  now  proposing  to 
select  the  No  Action  Alternative  as  our 
Preferred  Alternative.  We  are  opening  a 
public  conunent  period  and,  after 
receipt  and  review  of  all  comments,  the 
Service  will  make  a  final  decision  with 
regard  to  this  proposal. 

DATES:  Public  comments  will  be 
accepted  in  vmting  on  or  before  August 
21,  2001.  We  particularly  request 
written  comments  on  (1)  new 
information  on  the  impacts  of  the  No 
Action  Alternative  and  (2)  this  proposal 
to  select  the  No  Action  alternative. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  Box  25486  DFC, 
Denver,  Colorado  80225.  Comments  also 
may  be  mailed  electronically  to 
FW6_grizzly@fws.gov.  The  Final  EIS, 
Record  of  Decision,  and  final  rule  are 
available  for  viewing  and  dov\mloading 
at  http://www.r6.fws.gov/endspp/ 
grizzly/.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hoius  at  the 
above  address. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Susan  Baker,  Assistant  Regional 

Director,  Ecological  Services  (see 

ADDRESSES  above)  at  telephone  303- 

236-7400. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  Recovery  Plan  for  the  Grizzly  Bear 
was  finalized  in  1982.  This  plan  called 
for  the  evaluation  of  the  Selway- 
Bitterroot  ecosystem  as  a  potential 
recovery  area.  It  identified  the  Bitterroot 
Ecosystem  (BE)  as  a  recovery  area  for 
bears  and  states  that  bears  are  not 
currently  known  to  be  present  in  that 
ecosystem.  We  revised  the  Grizzly  Bear 
Recovery  Plan  in  1993  and  in  1996 
produced  the  Bitterroot  Ecosystem 
Recovery  Plan  Chapter  as  an  appendix. 
This  Chapter  called  for  the 
reintroduction  of  a  small  number  of 
grizzly  bears  into  the  BE  as  an 
experimental,  nonessential  population 
under  section  10(j)  of  the  Act  and  the 
preparation  of  a  special  rule  and  an 
Environmental  Impact  Statement  (EIS) 
on  this  proposal.  In  general,  establishing 
a  nonessential  experimental  population 
may  result  in  more  flexible  management 
practices  to  address  potential  negative 
impacts  or  concerns  during  a  species' 
recovery.  The  Chapter  identified  a 
tentative  long-term  recovery  objective  of 
approximately  280  grizzly  bears  for  the 
BE. 

A  Final  Envirorunental  Impact 
Statement  (FEIS),  published  in  March 
2000  (see  65  FR  12570,  March  9,  2000), 
evaluated  a  proposal  to  establish  an 
experimental  population  rule  and 
reintroduce  grizzly  bears  into  the  BE  in 
east-central  Idaho  and  western  Montana. 
Six  alternatives  were  discussed:  (1) 
Restoration  of  Grizzly  Bears  as  a 
Nonessential  Experimental  Population 
with  Citizen  Management  (Preferred 
Alternative);  (lA)  Restoration  of  Grizzly 
Bears  as  a  Nonessential  Experimental 
Population  with  Service  Management: 
(2)  Natural  Recovery — The  No  Action 
Alternative;  (3)  No  Grizzly  Bear 
Alternative;  (4)  Restoration  of  Grizzly 
Bears  as  a  Threatened  Population  with 
Full  Protection  of  the  Act  and  Habitat 
Restoration;  and  (4A)  Restoration  of 
Grizzly  Bears  as  a  Threatened 
Population  with  Full  Protection  of  the 
Act  and  Service  Management. 

On  November  13,  2000,  the  Service 
signed  the  Record  of  Decision  (ROD)  on 
the  Final  EIS,  and  selected  the  Preferred 
Alternative  (Alternative  1  in  the  Final 
EIS)  for  implementation.  This 
alternative  was  the  Restoration  of 
Grizzly  Bears  as  a  Nonessential 
Experimental  Population  with  Citizen 
Management.  Reintroduction  could 
result  in  grizzly  bear  recovery  in  the  BE 


in  a  minimum  of  50  years.  (See  FEIS  for 
more  detailed  information).  In  order  to 
implement  the  Proposed  Action 
Alternative  in  the  FEIS,  the  Service  was 
required  to  publish  a  regulation  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  under 
section  10(j)  of  the  Act.  Section  10(j)  of 
the  ESA  says  that  the  Secretary  may 
authorize  the  release  of  a  population  if 
it  will  further  recovery.  Thus, 
establishment  of  an  experimental 
population  is  a  discretionary  action. 
"The  ROD  identified  the  Proposed 
Alternative  as  the  best  balance  between 
Service  recovery  goals  and  public  needs 
at  that  time.  Failure  to  reestablish 
grizzly  bears  in  the  BE  does  not 
appreciably  diminish  the  survival 
probabilities  of  bears  in  the  other  ^ 

occupied  ecosystems.  However, 
recovery  of  grizzly  bears  in  the  BE 
would  have  added  an  additional 
measure  of  security  for  the  species  over 
the  long  term.  In  the  ROD  we  said  that 
implementation  of  the  Preferred 
Alternative  was  contingent  upon 
adequate  funding,  so  that  the  current 
level  of  Service  activities  in  other 
grizzly  bear  recovery  areas  would  not  be 
compromised.  We  also  stated  that  bears 
would  be  reintroduced  in  2002  at  the 
earliest,  again  contingent  upon  available 
funding. 

Recovery  Priorities 

The  Grizzly  Bear  Recovery  Plan 
identifies  six  ecosystems  in  the  United 
States  as  recovery  areas  for  bears.  Of 
those,  only  two — the  Northern 
Continental  Divide  Ecosystem  (NCDE) 
and  Yellowstone  Ecosystem  (YGBE) — 
are  believed  to  have  stable  or  increasing 
populations  of  grizzlies.  Many  people 
believe  that  the  population  in 
Yellowstone  has  met  all  of  its  recovery 
criteria.  We  have  not  yet  statistically 
quantified  the  size  and  growth  rates  of 
the  NCDE  population.  Three  other 
ecosystems,  the  Cabinet- Yaak,  Selkirk, 
and  North  Cascades,  have  smaller  bear 
populations  and  a  higher  level  of  threats 
than  the  NCDE  and  YGBE  recovery 
areas.  In  fact,  there  may  not  be  a 
permanOTit  population  of  bears  in  the 
section  of  the  North  Cascades  Ecosystem 
in  the  United  States;  however,  bears 
may  occasionally  move  back  and  forth 
from  the  adjacent  Canadian  section  of 
the  Ecosystem.  The  status  of  bears  in  all 
three  of  these  ecosystems  has  been 
evaluated  recently  and  bears  in  all  three 
areas  were  found  to  warrant  listing  as 
endangered,  rather  than  their  current 
designation  as  threatened  (66  FR  1295, 
January  8,  2001).  To  date,  no  action  to 
change  their  status  has  occurred,  due  to 
other  higher  priority  actions  in  the 
listing  program.  In  the  1993  Grizzly  Bear 
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Recovery  Plan,  we  state  that  funds  will 
only  be  expended  contingent  upon 
appropriations,  priorities,  and  other 
budgetary  constraints. 

While  the  ESA  requires  us  to  carry  out 
recovery  actions  for  listed  species,  we 
have  the  discretion  and  flexibility  to 
identify  the  highest  priority  recovery 
activities  and  to  determine  if 
experimental  populations  should  be 
estabhshed.  The  Service  believes  that 
addressing  identified  recovery  needs  in 
the  ecosystems  that  already  contain 
grizzly  bears  is  a  high  priority. 
Examples  of  recovery  activities  in  these 
ecosystems  that  should  be  given  priority 
may  include:  ongoing  mark-recapture 
population  estimation  studies  in  the 
YGBE;  ongoing  genetic  studies  for 
population  size  estimation  in  the  NCDE; 
or  finalization  and  printing  of  the 
interagency  Conservation  Strategy  for 
management  of  bears  inside  the  YGBE 
recovery  area  after  delisting  occurs. 
Accordingly,  we  have  determined  that  it 
is  not  prudent  or  consistent  with  our 
recovery  priorities  to  establish  a  new 
grizzly  population  in  the  Bitterroot 
Ecosystem  at  this  time.  To  the  extent 
that  funding  is  available,  the  Service 


intends  to  apply  it  to  the  activities 
identified  above,  as  well  as  to  other 
priority  actions  to  recover  grizzly  bears 
in  those  ecosystems  where  grizzlies  are 
currently  found. 

We  remain  firmly  committed  to  the 
recovery  of  grizzly  bears  in  the  lower  48 
(States.  However,  we  strongly  believe 
[that  the  only  way  to  effectively  recover 
grizzly  bears  is  with  the  help  and 
support  of  affected  States.  In  order  to 
achieve  this,  we  will  continue  to  work 
in  close  cooperation  and  consultation 
with  States  and  local  governments.  As 
we  look  toward  future  recovery  efforts, 
we  also  plan  to  explore  our  full  range 
of  options  for  recovery,  including 
focusing  increased  efforts  such  as 
relocation,  augmentation,  or 
reintroduction  of  grizzly  bears  in  some 
or  all  of  the  six  identified  recovery  areas 
for  grizzly  bears  as  priorities,  need,  and 
resources  dictate. 

Proposed  Action 

We  are  proposing  to  select  the  No 
Action  Alternative  in  the  Bitterroot  FEIS 
at  this  time  as  our  Preferred  Alternative. 
This  alternative  assumes  that  current 
management  activities  will  continue  for 
»t  least  the  next  50  years.  The  overall 


environmental  effects  of  taking  no 
action  would  likely  result  in  no 
recovery  of  grizzly  bears  in  the  BE  in  the 
near  future,  although  grizzly  bears  may 
begin  to  repopulate  the  area  in  50  or 
more  years.  If  grizzly  bears  did  naturally 
disperse  to  the  BE,  Ihey  would  be 
protected  as  threatened  under  the  ESA. 
(See  FEIS  for  a  thorough  evaluation  of 
this  alternative.)  If  we  select  the  No 
Action  Alternative,  we  will  remove 
section  17.84(1)  ft-om  title  50  of  the  Code 
of  Federal  Regulations  (CFR).  (See 
related  proposed  rule  elsewhere  in  this 
edition  of  the  Federal  Register).  This 
does  not  mean  that  we  are  permanently 
precluding  a  reintroduced  population  of 
grizzly  bears  in  the  Bitterroot 
Ecosystem. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  U.S.C. 
1533. 

Dated:  June  18,  2001.  '  •    ' . 

Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and      ,    •' 
Wildlife  and  Parks. 

[FR  Doc.  01-15909  Filed  6-21-01;  8:45  am] 
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Presidential  Documents 


Executive  Order  13218  of  June  20,  2001 
21st  Century  Workforce  Initiative 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  including  the  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.),  and  in  order  to  promote  the  study  and 
the  development  of  strategies  to  address  the  needs  of  the  21st  century 
workforce,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  the  Office  of  the  21st  Century  Workforce,  (a) 
The  Secretary  of  Labor  is  hereby  directed  to  establish  within  the  Department 
of  Labor  the  Office  of  the  21st  Century  Workforce.  The  Office  shall  provide 
a  focal  point  for  the  identification  and  study  of  issues  relating  to  the  work- 
force of  the  United  States  and  the  development  of  strategies  for  effectively 
addressing  such  issues. 

(b)  The  Office  of  the  21st  Century  Workforce  shall  gather  and  disseminate 
information  relating  to  workforce  issues  by  conducting  summits,  conferences, 
field  hearings,  meetings,  and  other  appropriate  forums  designed  to  encourage 
the  participation  of  organizations  and  individuals  interested  in  such  issues, 
including  business  and  labor  organizations,  academicians,  employers,  em- 
ployees, and  public  officials  at  the  local.  State,  and  Federal  levels. 

(c)  Among  the  issues  to  be  addressed  by  the  Office  of  the  21st  Century 
Workforce  shall  be  the  identification  of  the  ways  in  which  the  Department 
of  Labor  may  streamline  and  update  the  information  and  services  made 
available  to  the  workforce  by  the  Department;  eliminate  duplicative  or  over- 
lapping rules  and  regulations;  and  eliminate  statutory  and  regulatory  barriers 
to  assisting  the  workforce  in  successfully  adapting  to  the  challenges  of 
the  21st  century. 

Sec.  2.  Establishment  of  the  Council  on  the  21st  Century  Workforce. 

(a)  Establishment  and  Composition  of  the  Council. 

(i)  There  is  hereby  established  the  "President's  Council  on  the  21st 
Century  Workforce"  (Council). 

(ii)  The  Council  shall  be  composed  of  not  more  than  13  members  who 
shall  be  appointed  by  the  President.  The  membership  shall  include  individ- 
uals who  represent  the  views  of  business  and  labor  organizations.  Federal, 
State,  and  local  governments,  academicians  and  educators,  and  such  other 
associations  and  entities  as  the  President  determines  are  appropriate.  In 
addition,  the  Secretary  of  Labor  and  the  Director  of  the  Office  of  Personnel 
Management  shall  serve  as  ex  officio  members  representing  the  views 
of  the  Federal  Government.  The  Secretary  of  Labor  shall  be  the  Chairperson 
of  the  Council. 

(b)  Functions  of  the  Council.  The  Council  shall  provide  information  and 
advice  to  the  President  through  the  Secretary  of  Labor,  the  Office  of  the 
21st  Century  Workforce  within  the  Department  of  Labor,  and  other  appro- 
priate Federal  officials  relating  to  issues  affecting  the  21st  century  workforce. 
These  activities  shall  include: 

(i)  assessing  the  effects  of  rapid  technological  changes,  demographic 
trends,  globalization,  changes  in  work  processes,  and  \he  need  for  new 
and  enhanced  skills  for  workers,  employers,  and  other  related  sectors 
of  society; 

(ii)  examining  current  and  alternative  approaches  to  assisting  workers 
and  employers  in  adjusting  to  and  benefitting  from  such  changes,  including 
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opportunities  for  workplace  education,  retraining,  access  to  assistive  tech- 
nologies and  workplace  supports,  and  skills  upgrading; 

(i|i)  identifying  impediments  to  the  adjustment  to  such  changes  by  work- 
ers and  employers  and  recommending  approaches  and  policies  that  could 
remove  those  impediments; 

(iv)  assisting  the  Office  of  the  21st  Century  Workforce  in  reviewing 
programs  carried  out  by  the  Department  of  Labor  and  identifying  changes 
to  ^ch  programs  that  would  stream  line  and  update  their  effectiveness 
in  meeting  the  needs  of  the  workforce;  and 

(v)  analyzing  such  additional  issues  relating  to  the  workforce  and  making 
such  reports  as  the  President  or  the  Secretary  of  Labor  may  request. 

[c]  Administration  of  the  Council. 

(i)  The  Council  shall  meet  on  the  call  of  the  Chairperson,  at  a  time 
and  place  designated  by  the  Chairperson.  The  Chairperson  may  form  sub- 
committees or  working  groups  within  the  Council  to  address  particular 
matters. 

(ii)  The  Coimcil  may  from  time  to  time  prescribe  such  procedures  and 
policies  relating  to  the  activities  of  the  Council  as  are  not  inconsistent 
witl  law  or  with  the  provisions  of  this  order. 

(iii)  Each  member  of  the  Council  who  is  not  an  officer  or  employee 
of  Khe  Federal  Government  shall  serve  without  compensation  but  shall 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  law  for  persons  serving  intermittently  in  Federal  service 
(5  l|.S.C.  5701-5707). 

(iv)  The  Department  of  Labor  shall  make  available  appropriate  funding 
and!  administrative  support  to  assist  the  Council  in  carrying  out  the  func- 
tions under  this  section,  including  necessary  office  space,  equipment, 
supplies,  staff,  and  services.  The  Secretary  of  Labor  shall  perform  the 
functions  of  the  President  imder  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.),  as  amended,  except  that  of  reporting  to  the  Congress, 
with  respect  to  the  Council  in  accordance  with  the  guidelines  and  proce- 
dures established  by  the  Administrator  of  General  Services. 

(v)  The  heads  of  executive  agencies  shall,  to  the  extent  permitted  by 
law,  provide  the  Council  with  such  information  as  it  may  require  for 
purposes  of  carrying  out  the  functions  described  in  this  section. 

(d)  Termination  of  the  Council.  The  Council  shall  terminate  2  yeeirs  from 
the  date  of  this  order  unless  extended  by  the  President  prior  to  such  date. 
Sec.  3.  Effect  on  Prior  Orders. 

(a)  Amendments  to  Executive  Order  13111  of  January  12,  1999.  In  order 
to  ensure  the  coordination  and  nonduplication  of  advice  and  information 
regarding  21st  century  workforce  issues,  section  6  of  Executive  Order  13111, 
relatitig  to  the  functions  of  the  Advisory  Committee  on  Expanding  Training 
Oppcxtimities,  is  amended  to  read  as  follows: 

"Sac.  6.  Functions  of  the  Advisory  Committee.  The  Committee  shall  provide 
the  President,  through  the  Secretary  of  Labor  (who  shall  ensure  the  coordina- 
tion of  the  activities  of  the  Committee  with  the  activities  imdertaken  pursuant 
to  sections  1  and  2  of  the  Executive  Order  on  the  21st  Century  Workforce 
hiitiative).  an  independent  assessment  of: 

(1)  progress  made  by  the  Federal  Government  in  its  use  and  integration 

of  technology  in  adult  training  programs,  particularly  in  addressing  the 

problems  of  adult  illiteracy; 

(Z)  how  Federal  Government  programs,  initiatives,  and  policies  can  en- 
courage or  accelerate  training  technology  to  provide  more  accessible,  more 
timply,  and  more  cost-  effective  training  opportunities  for  all  Americans; 

($)  mechanisms  for  the  Federal  Government  to  widely  deploy  and  utilize 
technology-mediated  instruction  so  all  Americans  may  take  advantage  of 
opportunities  provided  by  learning  technology; 


(4)  the  appropriate  Federal  Government  role  in  research  and  development 
for  learning  technologies  and  their  applications  in  order  to  develop  high- 
quality  training  and  education  opportunities  for  all  Americans;  and 

(5)  such  other  issues  regarding  emerging  technologies  in  government 
training  as  specified  by  the  Secretary  of  Labor." 

(b)  Revocation  of  Executive  Order  13174.  Executive  Order  13174  of  October 
27,  2000,  relating  to  the  establishment  of  the  Commission  on  Workers, 
Commimities.  and  Economic  Change  in  the  New  Economy,  is  revoked. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JUNE  22,  2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtmosplMric  Administration 

Fishery  conservation  and 
management: 

Northeastem  United  States 
fisheries — 

Spiny  dogfish;  published 
6-21-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Cyprdinil;  published  6-22-01 

Tebufenozide;  published  6- 
22-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Georgia;  published  5-16-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

At}andoned  mine  land 

reclamation: 

Fee  collection  and  coal 
production  reporting; 
OSM-1  Form;  electronic 
filing;  published  5-23-01 

SMALL  BUSINESS 
ADMINISTRATION 

New  Maritets  Venture  Capital 
Program 

Effective  date  delay; 
published  4-23-01 

TRANSPORTATION 
DEPARTMENT 
C  oast  Guard 

C  rawtiridge  operations: 
Louisiana;  published  6-22-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

^inMorthiness  directives: 
Bombardier;  published  5-18- 
01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Tentative  carryt)ack 
adjustment  in  consolidated 
return  context;  filing 


applicatiori  guidance; 
published  6-22-01 
Procedure  and  administration: 
Federal  tax  lien  notice; 
withdrawal  in  certain 
circumstances;  published 
6-22-0111 

RULES  GOMG  INTO 
EFFECT  JUNE  23,  2001 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades: 
Baltinrrare  Oonvention  and 

Visitors  Association 

Fireworks  Display; 

published  6-22-01 
Sharptown  Outboard 

Regatta;  published  6-22- 

0^ .__ 

COMMENTS  DUE  NEXT 
WEEK 

^^^^^^^^^^►^^^^^^^^■— "^ 

AGRICULTURE 
DEPARTMENTT 

Agricultural  Marketing 
Service 

Watermelon  research  and 
promotion  plan;  comments  . 
due  by  6-29-01;  published 
4-30-01 

AGRICULTURE 
DEPARTMEm 

Animal  and  Plant  Health 
Inspection  Service 
Interstate  trareportation  of 

animals  and  animal  products 

(quarantine): 

Brucellosis  In  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  6-25- 
01 ;  published  4-26-01 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Processed  meat  and  poultry 
products;  performance 
standards 

Technical  conference  and 
meeting);  comments  due 
by  6-21-01;  published 
4-13-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
Atlantic  waters  off  eastern 
North  Carolirui  and 
Virginia;  closure  to  large- 
mesh  gilkiet  fishing; 


comments  due  by  6-25- 
01;  published  5-25-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Length  overall  of  vessel; 

definition  revisions; 

■  .    comments  due  by  6-25- 

01;  published  5-25-01 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lobster; 
comments  due  by  6-25- 
01;  published  5-24-01 
Caribt>ean,  Gulf,  and  South - 
Atlantk:  fisheries — 

Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  6-28-01; 
published  6-12-01 

South  Atlantic  shrimp; 
comments  due  by  6-25- 
01;  published  5-24-01 

Magnuson-Stevens  Act 
provisions — 

Council  operations; 
regulations  update; 
comments  due  by  6-25- 
01;  published  5-25-01 
West  Coast  States  and 

Westem  Pacifk: 

fisheries— 

Pacifk:  Coast  groundfish; 
comments  due  by  6-28- 
01;  published  5-29-01 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restricted 
areas: 
Elizabeth  River,  Craney 

Island,  VA;  Craney  Island 

Refueling  Station; 

comments  due  by  6-25- 
,    01;  published  5-24-01 
Elizabeth  River,  Lambert's 

Bend,  VA;  Craney  Island 

Refueling  Statton; 

comments  due  by  6-25- 

01;  published  5-24-01 
Hampton  Roads  and 

Willoughby  Bay,  VA; 

Norfolk  Naval  Base; 

comments  due  by  6-25- 

01;  published  5-24-01 
Little  Creek  Harbor,  VA; 

Little  Creek  Amphibkjus 

Base;  comments  due  by 

6-25-01;  published  5-24- 

01 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electronk:  tariff  filings;  inquiry 
and  informational 
conference;  comments  due 
by  6-25-01;  published  3-20- 
01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Cotorado;  Federal 
gasoline  Rekj  Vapor 
Pressure  volatility 
standard  for  2001 ; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Colorado;  Federal 
gasoline  Reid  Vapor 
Pressure  volatility 
standard  for  2001; 
approval  of  petition  to 
relax;  comments  due  by 
6-25-01;  published  5-24- 
01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
California  and  Arizona; 
comments  due  by  6-25- 
01;  published  5-24-01 
Pennsylvania;  comnrients 
due  by  6-28-01 ;  published 
5-29-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various        ^ 
States;  air  quality  planning* 
purposes;  designation  of 
areas: 

Pennsylvania;  comments 
due  by  6-29-01;  published 
5-30-01 
Air  quality  planning  purposes; 
designation  of  areas: 
Alaska;  comments  due  by 
6-25-01;  published  5-25- 
01 
Hazardous  waste: 
ldentifk:ation  and  listing — 
Exclusions;  comments  due 
by  6-25-01;  published 
5-11-01 
Water  pollution  controt: 
National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  6-25-01 ;  published 
5-25-01 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Eligibility  and  scope  of 
financing  for  farm-related 
servrce  businesses  and 
non-fami  rural 
homeowners;  comments 
due  by  6-25-01;  published 
5-24-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
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Federal-State  Joint  Board 
on  Universal  Servrce — 
Carrier  contributions  to 
universal  service  fund 
and  manner  in  which 
costs  are  recovered 
from  customers;  reform; 
comments  due  by  6-25- 
01;  published  5-24-01 
Radio  and  television 
broadcasting: 

Broadcast  auxiliary  services 
rules;  comments  due  by 
6-25-01;  published  5-24- 
01 
Radio  stations;  table  of 
assignments: 

Michigan;  comments  due  by 
6-25-01;  published  5-16- 
01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Land  and  water: 
San  Carios  Apache  Tribe 
Development  Trust  Fund 
and  San  Carios  Apache 
Tritje  Lease  Fund:  use 
and  distribution; 
comments  due  by  6-26- 
01;  published^4-27-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Critical  habitat  " 

designations — 
Wintering  piping  pkiver; 
comments  due  by  6-29- 
01;  published  5-7-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


reclamation  plan 

submissions: 

Montana;  comments  due  by 

6-25-01;  published  5-24- 

01 
West  Virginia;  comments 

due  by  6-25-01;  published 

5-24-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations — 
Nondiscrimination  in  real 
estate-related  lending; 
advertising  and  posting; 
comments  due  by  6-25- 
01 :  published  4-26-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Marine  casualties  and 
chemical  testing; 
amendments  conforming  to 
DOT  rule;  comments  due  by 
6-29-01;  published  4-30-01 
Ports  and  waterways  safety: 
Lake  Michigan,  Gary.  IN; 
safety  zone;  comments 
due  by  6-29-01;  published 
6-14-01 
Wortcplace  drug  and  akx)hol 
testing  programs; 
amendments  conforming  to 
DOT  rule;  comments  due  by 
6-29-01;  published  4-30-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
6-25-01;  published  4-25- 
01 


Empresa  Brasileira  de 

Aeronautica,  S  A 

(EMBRAER);  comments 

due  by  6-25-01;  published 

5-24-01 
Gulfstream;  comn>ents  due 

by  6-25-01 ;  published  4- 

25-01 
Lockheed;  comments  due 

by  6-26-01 ;  published  4- 

27-01 
McDonnell  Douglas: 

comments  due  by  6-29- 

01;  published  5-15-01 
Pratt  &  Whitney:  comments 

due  by  6-26-01;  put>lished 

4-27-01 
Rolls-Royce  Corp.; 

comments  due  by  6-26- 

01 ;  published  4-27-01 
Class  D  and  Class  E 
airspace;  comments  due  by 
6-28-01;  published  5-29-01 
Class  E  airspace;  comments 
due  by  6-28-01;  published 
5-29-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Cor>gress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http-7/ 
www  nara  gov/fedreg.  " 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S   Government  Pnnting 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo  gov/nara/ 
Index  html   Some  laws  may 
not  yet  be  availat>le 

H.R.  1838/P.L  107-16 

Economic  Growth  ar>d  Tax 
Relief  Reconciliation  Act  of 
2001  (June  7.  2001;  115  Stat 
38) 

Last  List  June  8,  2001 


Public  Laws  Electronic 
Notification  Servica 
(PENS) 


PENS  Is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  publk:  laws.  To 
subscnbe.  go  to  http:// 
hydra  gsa  gov/archives/ 
publaws-l  html  or  send  E-mail 
to  Iist8erveilstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
speafic  inquines  sent  to  this 
address 


-  ■  ■  \ 

The  authentic  text  behind  the  nqws 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  put)lic  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monriay.  lanuary  n.  1997 
Mtluiiit.  33 — Ntiiiiljer  2 
Paf|e7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
irK:ludes  a  Tat>le  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Procassng  Cod*: 

*  5420 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Ptione  your  orders  (202)  512-1800 


I 

I I  Yli«iS,  please  enter one  year  siibscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities^ 

□  $151.00  First  Class  Mail         D  $92.00  Regular  Mail 
^ce  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account         |    |     |     |     |     |     |    \-\~] 
LJ  VISA       LJ  MasterCard  Account 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  .area  code 


Purcha.se  order  number  (optional) 

May  we  make  your  nwne^addRss  avaiaMe  to  odicr 


mmm 


YES     NO 

.  an 


Thank  you  for 

(Credit  card  expiration  date)  y^^^  order! 


Authorising  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  tha 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t>oth. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  In  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  Indicate  tfte  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
S31  per  year. 

Federal  Register  Index 

The  index,  covering  tf)e  contents  of  ttie 
daily  Federal  Register,  is  issued  nKxithly  in 
cumulative  form.  Entries  are  carried 
primarily  urKler  the  names  of  the  Issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Flegister  oage  numbers  with  fhe  date  ol  publication 
in  ttte  Federal  Register. 


*5421 


Superintendent  of  Documents  Subscription  Order  Form 


I I    I  lidj,  enter  the  following  indicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 
Ita  Eaay! 

To  fax  your  orders  (202)  512-2250%^ 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  reji^lar  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  irKluding  area  code 


(Please  type  or  print) 


Purcha.se  order  number  (optional) 

May  we  make  HiiirnaineMdressa\'aU)le  to  other  maiers?     \_\  \__\ 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


EH   VISA       EH  MasterCard  Account 


-D 


1      1  1    i  1  1  1  1  1         i  1  1  1 

]  ■  r  ■■  T"  -|                                                    Thank  you  for 

.  .1  .  L     1       1          (fn^'fafJ  e^pirptinn  (taif)                                         j       i 

Authorising  Signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  1525G-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Tu  keep  our  subscripliun 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
ieam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  tfus  example: 


ihis 
ndtii 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

/• 

!• ; 

• 

DEC97I 

1              ; 

:  i,i^     qMTTH512.7 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORRSTVILLE   MD   20704 

• 



/• 


:  AFRDfi   SMITII2-.2J 

:  JOHN  SMITH 

:  212  MAIN  STRKET 

:  FORESTVTLLE  MD  20704 


DEC97  R  1 


To  be  sure  that  your  service  continues  \nithout  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washingtpn,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


;«pr 


To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  j 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Cods. 

*5468 


Superinten 


dent  of 


I I  Y  Jtio,  enter  my  subscription(s)  as  follows: 


Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Regi^er  (FR);  including  the  daily  Federal  Register,  monthly  index  and  List 
of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  doraesdc  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Pletse  type  or  prim) 


Additional  address/anention  line 

Street  address 

City,  Sute.  ZIP  code 

Daytime  phone  including  area  code 

-;>,r 

Purchase  order  number  (optional) 

YES     NO 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         [ 


[H   VISA       EH  MasterCard  Account 


-D 


L                        ni    IE 

Thank  you  for 

(Credit  card  expiration  rtatp)                    .,j,...  j,._Jj_  r 

May  we  make  your  name/addres  available  to  other  nulen?      | |   | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pin.sburgh.  PA  15250-79.54 


4AW 


Microfiche  Editions  Available... 


Federal  Register  ' 

The  Federal  Register  is  published  daily  in 
24x  microfiche  fonnat  and  mailed  to 
subscribers  the  following  d^y  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprisir>g  approximat^y  200  volumes 
and  revised  at  least  ofice  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  currwrt 
year's  volumes  are  mailed  to 
subscriljers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


OrMr  Pfooanmg  Coda 

*5419 


Superintendent  of  Documents  Subsciiption  Order  Form 


I — I    JL  ll«N,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

Hs  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  Stale,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  name/address  a^vikriMe  to  other  maiers?      Q  FH 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         |    |     | 

LJ  VISA       ED  MasterCard  Account 


]-n 


(Ciedit  card  expiration  date) 


Thank  you  for 
your  order! 


Authoriz.ing  signature  mx 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Order  Now! 


The  United  States  Government  Manual 
2000/2001  I. 

As  the  official  handbook  of  the  Fedenu  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  Unite4  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


4- 


$36  per  copy 


Superintendent  of  E>ocuments  Publications  Order  Form 


nauooaa  •  PBvacKts  •  aecnvMC  nvjoucTs 


OMvPraomng 

•7917 


IfBEagyt 

To  tax  your  orders  (2t2)  512-2256 
Phone  your  orders  (262)  512-1800 


copies  of  The  Unhcd  States  Govemmeat  Maouai  2000/2001. 


I I    I  Kd,  please  send  me  — 

S/N  069-00(M»1 32-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ .  I^ice  indndcs  re(aiar  donMstk  postage  aad  hiMiM^  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account         nZHEHHO-D 
dl  VISA      LH  MasterCard  Account 


Compviy  or  penonal  name 

(Pteaae  type  or  pfint) 

Additiont  addrcH/alteMiaa  line                               i 

City,  State,  ZIP  code 

Purchaie  ofxler  number  (opboMl) 
May  we  mkc  )w  MraB^dAai  avah 

Metootfaern^hrt 

YES     NO 

^  un 

I  I   1   I   I   I  I  I   I   I   I   I   I   I   I   I   I  TTTI 


n 


(Credit  c«d  expiiatiaa  date) 


Thank  you  for 
your  order! 


Authorizing  signaune 


9/00 


MailTo:  Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


^  fe«/ 


{^cn^*Jlxk  (Oua.^0^ 


Public  Papers 
of  the 

Presidents 
of  tiie 

United  States 

vniliam  J.  Clintoii 

IMS 

(Book  I) $61.00 

1993 

(Book  n)  $61.00 

1994 

(Book  I) $66.00 

1994 

(Book  n) J62.00 

1990 

(Book  I) 460.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) 478.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $76.00 

1999 

(Book  I) $71.00 


Published  by  the  Office  of  the  FedenI  Register. 
National  Archives  and  Records  Administratiaii 

Mail  order  to; 

Superintend«it  of  Documenu 
P.O.  Box  371954,  Pittsburgh.  PA 


(Bn.  Ml) 
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Now  Available  Online 

through 

GPO  Access 

A  Service  pf  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convienient, 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research.  Education,  and  Extension 

Service 
See  Food  and  Nutrition  Service 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Global  Positioning  System;  L2  and  L5  civil  signals;  public 
forum  [Editorial  Note:  This  document,  published  at 
66  FR  33237  in  the  Federal  Register  of  June  21, 
2001,  was  incorrectly  identifiedin  that  issue's  table 
of  contents.] 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Citrus  canker 

Correction,  33740 
West  Indian  fruit  fly,  33631-33632 

Bonneville  Po\wer  Administration 

NOTICES 

New  large  single  load  policy;  comment  request,  33671- 
33672 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
2002  Winter  Olympic  Games  Public  Health  Preparedness 

33703 
Environmental  health  epidemiology  resource 
development  for  Mexico  and  Latin  American 
countries,  33703-33704 
Human  immunodeficiency  virus — 
HIV  and  HIV/AIDS-related  testing;  quality  assurance 
testing  services  in  Zimbabwe,  33704 
National  Mass  Fatalities  Training  and  Response  Center 

33704-33705 
Public  Health  Preparedness  Center  Program.  33705 
Surveillance  of  Child  Maltreatment  Program.  33705- 
33708 
Vessel  sanitation  program: 
Rodent  infestation  inspections  and  deratting  and 
deratting  exemption  certificates  issuance — 
United  States  ports;  Hst  modifications,  33708-33709 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33709-33710 

Coast  Guard 

RULES 

Technical  amendments;  organizational  changes; 

miscellaneous  editorial  changes,  etc.,  33637-33642 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Costa  Rica,  33663-33664 
Textile  and  apparel  categories: 
North  American  Free  Trade  Agreement- 
Camel  hair  and  cashmere  yam;  short  supply  petition 
denied,  33664-33665 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  programs,  33825-33828 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33665-33666 
Submission  for  OMB  review;  comment  request,  33666 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Proposed  collection;  comment  re<mest,  33666-33667 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33667-33668 

Meetings: 
Science  Board,  33668-33669 

Drug  Enforcement  Administration  ~~ 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Cerilliant  Corp.,  33714-33715 
Knoll  Pharmaceutical  Co.,  33715 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33669 
Proposed  collection;  comment  request;  correction,  33669 
Submission  for  OMB  review;  comment  request.  33669- 
33671 

Energy  Department 

See  Bonneville  Power  Administration 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Administration 

NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Oak  Ridge  Reservation,  TN,  33671 
Rocky  Flats,  CO,  33671 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Montana;  correction,  33740 
Pennsylvania,  33645-33648 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania,  33655 
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NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33479-33682 
Air  pollution  control:  i 

Citizens  suits;  proposed  settlements —       I 
Arizona  Mining  Association,  33682 
Grants  and  cooperative  agreements;  availability,  etc.: 
Chesapeake  Bay  Program — 
Proposal  request;  correction,  33683 
Meetings: 
Clean  Air  Act  Advisory  Committee,  33683 
National  Strategy  to  Develop  Regional  Nutrient  Criteria; 
stakeholders,  33683-33684 
Pesticide  registration,  cancellation,  etc.:        1 
Tritallate;  correction,  33684  I 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.:  i 

Divex  Superfund  Site,  SC,  33684  I 

Rocky  Flats  Industrial  Park  Site,  CO,  33694-3 
Toxic  and  hazardous  substances  control: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  &cilities;  State  and  Indian  Tribe 
authorization  applications —  ^ 

Nebraska.  33685-33687  | 

New  chemicals —  i 

Receipt  and  status  information,  33687-|3694 

F«daral  Aviation  Administration 

RULES 

Procediiral  rules: 
Flight  Operational  Quality  Assurance  programs; 
voluntary  implementation,  33791-33108 
Standard  instrument  approach  procedures,  33632-33635 

PROPOSED  RULES 

Airworthiness  directives: 
Agusta  S.p.A.,  33651-33653 
Bell,  33649-33651 
Robinson  Helicopter  Co..  33653-33654 

NOTICES 

Reports  and  guidance  documents;  availability,  etc. 
All-electrical  attitude,  altitude,  direction,  and  airspeed 
systems  using  battery  standby  power;  policy 
statement,  33736 
Seat  certification;  industry  standards  use:  policy 
statement,  33736-33737 

Fsdarai  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Illinois,  33656-33657 

New  Mexico,  33655-33656 

Ohio,  33656 

Ohio  and  Kentucky,  33657 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33694-33697 
Reporting  and  recordkeeping  requirements,  33697-33699 
Television  broadcasting: 

Wireless  telecommimications  services —  I 
New  television  stations;  auction  filing  window; 
correction,  33699  i 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Louisiana,  33699 
Nebraska,  33699-33700 
South  Dakota,  33700 


Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33676-33678 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  33673 
Algonquin  LNG,  Inc.,  33673 
Ameren  Corp..  et  al.,  33673-33674 
Columbia  Gulf  Transmission  Co.,  33674 
East  Tennessee  Natiiral  Gas  Co.,  33674 
Gulf  South  Pipeline  Co.,  L.P.,  33674-33675 
Maritimes  &  Northeast  Pipeline,  L.L.C.,  33675 
New  England  Power  Pool  et  al.,  33675 
Texas  Eastern  Transmission  LP,  33675-33676 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Oakland  and  Genesee  coimties,  MI,  33737 

Federal  Reeerve  System 

PROPOSED  RULES 

Transactions  between  banks  and  their  affiliates  (Regulation 
W): 
Statutory  restrictions  combined  with  existing  and 
proposed  Board  interpretations  and  exemptions 
Correction,  33649 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  33700 
Formations,  acquisitions,  and  mergers,  33700-33701 

Federal  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  33701- 
33703  . 

Fisli  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vin 
implementation  (subsistence  priority): 
Fish  and  wildlife;  2001-2002  subsistence  taking.  33743- 

33790 
Kuskokwim  and  Yukon  Rivers  drainages;  emergency 
closures  and  adjustments,  33642-33645 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  33710- 
33711 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  breakfast  program — 
Additional  menu  planning  approaches;  CFR  correction, 
33631 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Fish  and  wildlife;  2001-2002  subsistence  taking,  33743- 
33790 
^  Alaska  National  Interest  Lands  Conversation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Kuskokwim  and  Yukon  Rivers  drainages;  emergency 
closures  and  adjustments,  33642-33645 
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General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities- 
Proposed  collection;  comment  request,  33666-33667 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33667-33668 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
State  Children's  Health  Insurance  Program; 
implementation,  33809-33824 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 

Hearings  and  appeals  procedures: 
Trust  management  reform;  Indian  trust  estates  probate 
Correction,  33740-33741 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Tribal  government: 
Certificate  of  degree  of  Indian  or  Alaska  Native  blood: 
documentation  requirements  and  filing,  processing, 
and  issuing  requirements  and  standards.  33654- 
33655 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Hearings  and  Appeals  Office,  Interior  Department 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Earned  income  credit  (EIC);  eligibility  requirements  after 
denial,  33636-33637 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cut-to-length  carbon-quality  steel  plate  products  fi-om — 
Indoesnia,  33661 
Applications,  hearings,  determinations,  etc.: 

Rutgers  University;  correction,  33740 

Justice  Department 

See  Drug  Enforcement  Administration 

Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 
Montana;  correction,  33740 


National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities- 
Proposed  collection;  comment  request,  33666-33667 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33667-33668 
Meetings: 
Advisory  Council 
Space  Science  Advisory  Committee,  33715-33716 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Advanced  air  bags  performance  monitoring  and  future  air 
bag  rulemaking  data  development,  33657-33660 
NOTICES 

Traffic  safety  programs: 
Motorcycle  safety  improvement  plan;  comment  request, 
33737-33739 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request;  correction.  33740 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  33661- 

33662 
New  England  Fishery  Management  Council,  33662-33663 
Stellwagen  Bank  National  Marine  Sanctuary  Advisory 

Council,  33663 

National  Parte  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Research  specimens  collected  fi-om  N^S  units: 

information  resulting  in  commercial  value;  benefits 
sharing  agreements,  33712-33713 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

PPL  Susqehanna,  LLC,  33716-33717 

PSEG  Nuclear  LLC.  33717-33718 
Reports  and  guidance  documents;  availability,  etc.: 

Inspections,  tests,  analyses  and  acceptance  criteria. 
33718-33719 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
I*roposed  collection;  comment  request.  33719-33720 
Submission  for  OMB  review;  comment  request.  33720 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  33720- 
33721 
Investment  Company  Act  of  1946: 
Deregistration  application — 
Hawthorne  Investment  Trust,  33723-33724 
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Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC.  33724-33728 
Chicago  Board  Options  Exchange,  Inc..  33728-33730 
Chicago  Stock  Exchange.  Inc..  33730 
International  Securities  Exchange  LLC.  33730-33731 
New  York  Stock  Exchange,  Lie.  33731-33^33 
Pacific  Exchange,  Lie.  33733  ! 

Philadelphia  Stock  Exchange.  Lac.  33734-83735 

Applications,  bearings,  determinations,  etc.: 
Managers  Funds  and  Managers  Funds  LLC,  33721-33722 
Pubhc  utility  holding  company  fiUngs.  33722-33723 

State  Department 

NOTICES 

Meetings: 

International  Telecommunications  Adviso^  Committee, 
33735-33736 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES  I 

Agency  information  collection  activities:       ' 
Submission  for  0MB  review;  comment  request,  33711- 
33712 


Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities:       \ 
Proposed  collection;  comment  request,  33^13-33714 

Surface  Transportation  Board 

NOTICES 
Rail  carriers: 
Cost  recovery  procedures —         .; . 
Adjustment  factor,  33739 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Tepctile 
Agreements 

Ttirift  Supervision  Office 

RULES 
Capital: 

Individual  minimiun  capital  requirements^  CFR 
correction,  33632 
Regulatory  reporting  standards: 
Savings  associations  and  savings  association  holding 
companies;  audit;  CFR  correction,  33632 


Transportation  Depmmerrt 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Natrona  County,  WY;  Casper  Creek  Crossing,  Spence- 
Themopolis  230-kV  and  Alcova-Copper  Mountain 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  (jocuments  having  general 
applicat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Co6e  of  Federal  Regulations  is  soW  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  220 

National  School  Breakfast  Program: 
Additional  Menu  Planning  Approaches 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regiilations,  parts  210  to  299,  revised  as 
of  January  1,  2001.  on  page  90,  in 
§  220.8,  the  heading  of  paragraph  (c)  is 
revised  to  read  as  follows: 

§220.8    What  are  the  nutrition  standards 
and  menu  planning  approaches  for 
braalcfasts? 

***** 

(c)  What  are  the  nutrient  and  calorie 
levels  for  breakfasts  planned  under  the 
food-based  menu  planning  approaches? 

*        •        *        «        • 

(FR  Doc.  Cl-55519;  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 

[Doclcet  No.  00-110-3] 

West  Indian  Frutt  Fly;  Removal  of 
Quarantined  Area 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 


SUMMARY:  We  are  amending  the  West 
Indian  fruit  fly  regulations  by  removing 
the  quarantine  on  a  portion  of  Cameron 
County,  TX,  and  by  removing  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area.  This 
action  is  necessary  to  relieve  restrictions 
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that  are  no  longer  needed  to  prevent  the 
spread  of  the  West  Indian  fruit  fly  into 
noninfested  areas  of  the  United  States. 
We  have  determined  that  the  West 
Indian  frnit  fly  has  been  eradicated  from 
this  portion  of  Cameron  County,  TX, 
and  that  the  quarantine  and  restrictions 
are  no  longer  necessary.  This  portion  of 
Cameron  Coimty,  TX,  was  the  only  area 
in  the  continental  United  States 
quarantined  for  the  West  Indian  fhiit 
fly.  Therefore,  as  a  result  of  this  action, 
there  are  no  longer  any  areas  in  the 
continental  United  States  quarantined 
for  the  West  Indian  fruit  fly. 
DATES:  This  interim  rule  was  effective 
June  1,  2001.  We  invite  you  to  comment 
on  this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  24 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-110-3, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-110-3. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Spaide,  Assistant  Director, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS.  4700  River  Road  Unit  134. 
Riverdale  MD  20737-1236;  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATK)N: 

Background 

The  West  Indian  fruit  fly,  Anastrepha 
obliqua  (Macquart),  is  a  very  destructive 
pest  of  fhiits  and  vegetables,  including 
carambola,  grapefruit,  guava,  limes. 


mangoes,  oranges,  passion  fruit, 
peaches,  and  pears.  This  pest  can  cause 
serious  economic  losses  by  lowering  the 
yield  and  quality  of  these  fruits  and 
vegetables  and  by  damaging  the 
seedlings  and  yoimg  plants.  Heavy 
infestations  can  result  in  complete  loss 
of  these  crops. 

The  West  Indian  fruit  fly  regulations, 
contained  in  7  CFR  301 .98  through 
301.98-10  (referred  to  below  as  the 
regulations),  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  West  Indian  fruit  fly  to  noninfested 
areas  of  the  United  States.  A  portion  of 
Cameron  County,  TX,  is  the  only  area 
listed  in  the  regulations  as  a 
quarantined  area.  (See  66  FR  6429- 
6436,  Docket  No.  00-110-1.) 

Based  on  trapping  surveys  conducted 
by  inspectors  of  Texas  State  and  county 
agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  we  have  determined  that  the 
West  Indian  fruit  fly  has  been  eradicated 
from  the  quarantined  portion  of 
Cameron  County,  TX.  The  last  finding  of 
West  Indian  fruit  fly  in  this  area  was 
November  28,  2001. 

Since  then,  no  evidence  of  West 
Indian  fruit  fly  infestation  has  been 
found  in  this  area.  Based  on  oux 
experience,  we  have  determined  that 
sufficient  time  has  passed  to  conclude 
that  the  West  Indian  fruit  fly  no  longer 
exists  in  Cameron  County,  TX. 
Therefore,  we  are  removing  Cameron 
County,  TX  bom  the  list  of  quarantined 
areas  in  §  301.98-3(c).  West  Indian  fruit 
fly  infestations  are  not  known  to  exist 
anywhere  else  in  the  continental  United 
States. 

Immediate  Action 

Immediate  action  is  warranted  to 
remove  an  unnecessary  regulatory 
burden  on  the  public.  A  portion  of 
Cameron  County,  TX,  was  quarantined 
due  to  the  possibility  that  the  West 
Indian  fruit  fly  could  be  spread  from 
this  area  to  noninfested  areas  of  the 
United  States.  Since  this  situation  no 
longer  exists,  immediate  action  is 
necessary  to  remove  the  quarantine  on 
Cameron  County,  TX,  and  to  relieve  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area. 
Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportimity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
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under  5  U.S.C.  553  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  a  portion  of  Cameron 
County,  TX. 

Within  the  previously  quarantined 
portion  of  Cameron  County,  TX,  there 
are  approximately  22  small  entities  that 
may  be  affected  by  this  rule.  These 
include  5  fruit  sellers  and  17  growers. 
These  22  entities  comprise  less  than  1 
percent  of  the  total  niunber  of  similar 
entities  operating  in  the  State  of  Texas. 
Additionally,  these  small  entities  sell 
regulated  articles  primarily  for  local 
intrastate — not  interstate — movement, 
so  the  effect,  if  any,  of  this  rule  on  these 
entities  appears  to  be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
was  minimized  by  the  availability  of 
various  treatments  that,  in  most  cases, 
allowed  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  cirounstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of.  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 


before  parties  may  file  suit  in  court 
challenging  this  rule. 

P^ierwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
re<|uirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  conunodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731,  7735.  7751,  7752,  7753.  and  7754;  7 
CPR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204.  Tithe  II.  Pub.  L.  106-113, 113  Stat. 
1501A-293  and  Sec.  203,  Title  n.  Pub.  L. 
106-224, 114  Stat.  400. 

2.  In  §  301.98-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§301.98-3    Quarantined  areas. 

•         •***. 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas:  There 
are  no  areas  in  the  continental  United 
States  quarantined  for  the  West  Indian 
fruit  fly. 

Done  in  Washington,  DC,  this  19th  day  of 
June  2001. 
Bebby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  01-15865  Filed  6-22-01;  8:45  am) 
BCUNG  CODE  3410-34-l> 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  562 

Regulatory  Reporting  Standards 

CFR  Correction 

In  Title  12  of  the  Code  of  Federal 
Regulations,  parts  500  to  599,  revised  as 
erf  January  1 ,  2001 ,  on  page  1 68 ,  §  562 .4 
it  corrected  by  adding  paragraph  {c)(3) 
t0  read  as  follows: 

§562.4    Audit  of  savings  associations  and 
saving  association  holding  companies. 

***** 

(c)  *   *   * 

(3)  When  the  OTS  requires  the 
application  of  procedures  agreed  upon 


by  the  OTS  for  safety  emd  soundness 
purposes,  the  Director  shall  identify  the 
procedures  to  be  performed.  The 
Director  shall  also  determine  whether 
the  agreed  upon  procedures  were 
conducted  and  filed  in  a  manner 
satisfactory  to  the  OTS. 
*        *        *        *        *      .    . 

[PR  Doc.  Cl-55510  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  567 
CapHai 

CFR  Correction 

In  Title  12  of  the  Code  of  Federal 
Regulations,  parts  500  to  599,  revised  as 
of  January  1,  2001,  §  567.3  is  corrected 
by  removing  paragraph  (a)(2)  on  page 
328. 

(PR  Doc.  Cl-55511  Piled  6-22-01;  8:45  am) 
BILUNG  CODE  1S0S-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Doclcet  No.  30253;  Amdt  No.  2055] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occvuring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 


Federal  Register/ Vol.  66,  No.  122 /Monday.  June  25,' 2001 /Rules  and  Regulations  33633 


ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
rejgion  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  Ae  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  FUght  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 


airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  witii 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulation  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/ 
NOTAMs  have  been  canceled. 

The  FIX:/P  NOTAMs  for  tiie  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 


FDC  date 


03/30/01 
04/24/01 
05/1 7A)1 
05/17/01 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involved  an  established 
body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under  . 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant" 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  8.  2001. 
Nicholas  A.  Sabatiiii, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabhshing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701 ;  49  U.S.C.  106(g):  and  14  CFR 
11. 49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SL\Ps;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SLAPs,  Identified  as  follows: 

*  '  '  Effective  Upon  Publication 


State 


OK 
OK 
NM 
TX 


City 


Guthrie  .... 

Altus 

Santa  Fe  . 
Hartingen 


Airport 


Gutfirie  Mum 

Altus  Muni  

Santa  Fe 

Valley  International 


FCXJNo. 


1/30e2 
1/3906 
1/4645 
1/4678 


Subject 


GPS  Rwy  16,  Orig 
GPS  Rvt^  17.  Amdt  1A. 
GPS  Rwy  28,  Orig-C 
RNAV  (GPS)  Rwy  13,  Grig. 
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FOCdate 


05/23A)1 
05/23A)1 
05/23/01 

05/24/01 
05/24/01 
05/25/01 
05/25/01 
05/25A)1 

05/25A)1 
05/25/01 
05/25A)1 
05/25/01 

05/25/01 
03«5A)1 
05/25/01 
05/25/01 
05/25/01 
05/29/01 
05/29/01 
05/29/01 
05/29A)1 
05/30/01 
05/30/01 
05/30«)1 
05/30/01 

05/30/01 

05/30A)1 
05/31/01 
05/31A)1 

05/31/01 
06/01/01 
06/01/01 
06/01/01 
06/01/01 
06/01/01 
06/04/01 
06/04A)1 
06/04/01 
06/04«)1 
06/05A)1 


State 


TX 
GA 
Wl 

TX 
TX 
OH 
MT 
MT 

MT 
MT 
MT 
CA 

NJ 

NJ 

lA 

lA 

lA 

TX 

FL 

VA 

VA 

MO 

MO 

MO 

Wl 

CO 

IN 
IL 
MO 

Ml 

WY 

WY 

WY 

MT 

ME 

LA 

LA 

LA 

OK 

IL 


City 


Harlingen 

Macon  

Appleton 


Mount  Pleasant 

Waco  

Cleveland 

Billings  

BiUings  


Billings  

Billings  

Billings  

Los  Angeles 

Hammonton 
Hamnwnton 

Ankeny  

Ankeny  

Ankeny  

Waco  

Bradenton  ... 
Abingdon  .... 
/Vbingdon  .... 
Kansas  City 
Kansas  City 
Kansas  City 
Appteton  


Aspen 


Soutti  Bend  ... 

Chwago  

Grain  Valley  .. 

Caro 

Cheyenne  .... 
Cheyenne  .... 
Cheyenne  .... 
Livingston  .... 

Augusta  

Natchitoches 
Natchitoches 

Winnfield 

Guthrie 

Chwago  


Airport 

Valley  International 

Hertoert  Smart  Downtown 
Outagamie  County  Re- 
gional. 

Mount  Pleasant  Muni  

Waco  Regional 

Burke  Laketront 

Billings  Logan  IntI 

Billings  Logan  IntI 

Billings  Logan  IntI 

Billings  Logan  IntI 

Billings  Logan  IntI 

Los  Angeles  IntI  

Hammonton  Muni  

Hammonton  Muni 

Ankeny  Regkxial 

Ankeny  Regkx)al 

Arikeny  Regkxwl 

Waco  Regkmal 

Bradenton  IntI 

Virginia  Highland  

Virginia  Highland 

Kansas  City  Downtown  .. 

Kansas  City  Downtown  . 

Kansas  City  Downtown  . 

Outagamie  County  Re- 
gional. 

Aspen-Pitkin  County/ 
Sardy  Plekj. 

South  Bend  Regional  .... 

Chicago  Mklway 

East  Kansas  City 

Caro  Muni 

Cheyenne  

Cheyenne  

Cheyenne  

Mission  FieW  

Augusta  State 

Natchitoches  Regkxtal  .. 
Nathitoches  Regkxtal  .... 

Davkj  G.  Joyce 

Guthrie  Muni 

Midway  


FDCNo. 


1/4905 
1/4929 
1/4934 

1/50/04 
1/5008 
1/5015 
1/5019 
1/5020 

1/5022 
1/5023 
1/5024 
1/5030 

1/5040 
1/5041 
1/5047 
1/5048 
1/5049 
1/5098 
1/5123 
1/5132 
1/5133 
1/5167 
1/5168 
1^169 
1/5170 

1/5177 

1/5178 
1/5239 
1/5252 

1/5256 
1/5312 
1/5313 
1/5314 
1/5321 
1/5328 
1/5390 
1/5391 
1/5392 
1/5408 
1/5444 


Sut)ject 


RNAV  (GPS)  Rwy  17L,  Orig. 
VOR/DME  or  GPS-B,  Amdt  2A. 
ILS  Rwy  3,  Amdt  16D. 

VOR/DME  or  GPS-A,  Amdt  4. 
GPS  Rwy  1 ,  Orig-A. 
ILS  Rwy  24R,  Orig-B. 
HWLSRwy  10L,  Amdt2. 
HI/VOR/DME    or    TACAN    Rwy 

28R.  Amdt  2. 
ILS  Rwy  10L,  Amdt  24. 
VORorGPS-A,  Amdt  1. 
VOR/DME  Rwy  28R,  Amdt  13. 
VOR   or  TACAN   or  GPS   Rwy 

25L/R,  Amdt  15. 
VOR-A,  Amdt  6. 
VOR-B,  Amdtl. 
NDB-A,  Orig-A. 
VOR/DME  Rwy  36,  Orig. 
GPS  Rwy  36,  Amdt  2 
GPS  Rwy  14,  Orig-A. 
NDB  Rwy  32,  Amdt  6A. 
LOC  Rwy  24,  Anrxlt  2. 
VOR/DME  or  GPS-B,  Amdt  5A. 
VOR  or  GPS  Rwy  19,  Amdt  188. 
VOR  or  GPS  Rwy  3,  Anfidt  16A. 
VOR  or  GPS  Rwy  21 ,  Amdt  12. 
VOR/DME  Rwy  3,  Amdt  8C. 

VOR/DME  or  GPS-C,  Annft  4C. 

VOR  or  GPS  Rwy  18,  Amdt  7B. 
ILS  Rwy  31 C,  Amdt  5D. 
VOR/DME  RNAV  Rv^y  27,  Amdt 

2. 
VOR/DME  OR  GPS-A,  AMDT  4. 
ND6Rwy26,  Amdt  13A. 
ILS  Rwy  26,  Amdt  33. 
GPS  Rwy  26,  Orig. 
VOR/DME  or  GPS-B,  Amdt  1A. 
ILSRwy  17,  Amdt2A. 
LOC  Rwy  34,  Amdt  3A. 
NDB  or  GPS  Rwy  34,  Amdt  4A. 
GPS  Rwy  26,  Orig. 
NDB  Rwy  16,  AnrKJt  5. 
ILSRwy  13C,  Amdt40A. 


[PR  Doc.  01-15901  Filed  6-22-01;  8:45  am] 

BHJJNG  COM  4910-1>-«i 

DEPARTMENT  OF  TRANSPORTIATON 
Federal  Aviation  Administration 

14CFRPart97 

[Dockat  No.  30252;  Amdt  No.  2054] 

Standard  Instrument  Approactt 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTK)N:  Final  rule.       ^ 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 


avporfs.  These  regulatory  actions  are 
naeded  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
iastniment  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  for  each  SLAP  is 
specified  in  the  amendatory  provisions. 
Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
is  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination. — 

1 .  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients, 
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U.S.  Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box     • 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 


least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  hi  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  June  8.  2001. 
Nicholas  A.  Sabatini, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113 
40120.  44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR,  VOR/DME. 
VOR  or  TACAN.  and  VOR/DME  or  TACAN; 


§97.25  LOC.  LOC/DME,  LDA,  LDA/DME, 
SDF.  SDF/DME;  §  97.27  NDB,  NDB/DME: 
§  97.29  ILS,  ILS/DME,  ISMLS.  MLS,  MLS/ 
DME,  MLS/RNVA;  §97.31  RADAR  SIAPs: 
§97.33  RNAV  SIAPs;  and  §97.35  COPTER 
SIAPs.  identified  as  follows: 

*  *  *  Effective  July  12.  2001 
Payson,  AZ.  Payson.  RNAV-A.  Orig 
Peoria.  IL,  Greater  Peoria  Regional.  RNAV 

(GPS)  RWY  22.  Orig 
Butte,  MT.  Bert  Mooney.  RNAV  (GPS)  RWY 
15  Orig 

*  *   *  Effective  September  6.  2001 

Birmingham,  AL.  Birmingham  Intl.  NDB 

RWY  6,  Amdt  30C 
Tucson.  AZ.  Tucson  IntI,  VOR/DME  OR 

TACAN  RWY  29R,  Amdt  2B 
Pompano  Beach.  FL,  Pompano  Beach 

Airpark,  LOC  RWY  15.  Amdt  2 
Lexington.  KY,  Blue  Grass.  GPS  RWY  4.  Orig. 

CANCELLED 
Lexington.  KY.  Blue  Grass,  GPS  RWY  22, 

Orig.  CANCELLED 
Alliance,  NE.  Alliance  Muni,  GPS  RWY  30, 

Orig-A 
Chadron,  NE.  Chadron  Muni,  GPS  RWY  2. 

Orig-A 
Chadron.  NE,  Chadron  Muni,  VOR/DME 

RWY  2,  Amdt  2A 
Chadron,  NE,  Chadron  Muni.  VOR/DME 

RWY  20,  Orig-A 
Winnemucca.  NV.  Winnemucca  Muni,  NDB 

OR  GPS-A,  Amdt  1  A.  CANCELLED 
Sioux  Falls,  SD,  Joe  Foss  Field.  VOR/DME 

OR  TACAN  RWY  33.  Amdt  12 
Houston,  TX,  May.  VOR/DME-A,  Amdt  1 
Cedar  City.  UT.  Cedar  Citv  Regional.  VOR 

RWY  20.  Amdt  6 
Cedar  City.  UT,  Cedar  Citv  Regional,  NDB 

RWY  20.  Amdt  2 
Cedar  City.  UT.  Cedar  City  Regional,  ILS 

RWY  20,  Amdt  3 
Cedar  City,  UT,  Cedar  Citv  Regional,  GPS 

RWY  20,  Orig-A.  CANCELLED 
Cedar  City,  UT,  Cedar  City  Regional.  RNAV 

(GPS)  RWY  20.  Orig 

Note:  The  FAA  published  a  Instrument 
Approach  Procedure  in  Docket  No.  30249. 
Amdt  No.  2052  to  14  CFR  Part  97  of  the 
Federal  Aviation  Regulations  (Federal 
Register:  Volume  66,  Number  106  dated  |une 
1.  2001  page  29691-29693)  under  Section 
97.27  effective  12  July  2001  is  hereby 
rescinded: 

St.  Louis.  MO.  Lambert-St.  Louis  Lambert 

Infl.  ILS  PRM  RWY  30R.  Orig 

(Simultaneous  Close  Parallel) 
[FR  Doc.  01-15900  Filed  6-22-01;  8:45  am] 
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DEPARTMEMT  OF  THE  TREASURY 
Internal  Revenue  Servic* . 
26  CFR  Parts  1  and  602 

[TD8953] 
RiN1545-AV61 

Eligibility  Requirements  After  Denial  of 
ttM  Earned  Income  Credit 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  provide  guidance  to 
taxpayers  who  have  been  denied  the 
earned  income  credit  (EIC)  as  a  result  of 
the  deficiency  procedures  and  wish  to 
claim  the  EIC  in  a  subsequent  year.  The 
temporary  regulations  apply  to 
taxpayers  claiming  the  EIC  for  taxable 
years  beginning  after  December  31, 
1997,  where  the  taxpayer's  EIC  claim 
was  denied  for  a  taxable  year  beginning 
after  December  31, 1996. 
DATES:  Effective  date:  These  regulations 
are  effective  June  25,  2001. 

Applicability  dates:  For  dates  of 
applicability,  see  §  1.32-3(f)  of  these 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karin  Loverud  at  202-622-6080  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  imder 
control  number  1545-1575.  Responses 
to  this  collection  of  information  are 
mandatory. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
ludess  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

The  burden  is  reflected  in  the  burden 
of  Form  8862. 

Comments  and  suggestions  for 
reducing  the  burden  imposed  by  this 
regulation  should  be  sent  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  W:CAR:MP:FP, 
Washington,  DC  20224,' and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 


Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U^S.C.  6103. 

Background 

Section  32(k)  was  added  by  the 
Taxpayer  Relief  Act  of  1997.  Section 
32(k)(2)  provides  that,  in  the  case  of  a 
taxpayer  who  is  denied  the  EIC  as  a 
reeult  of  the  deficiency  procediues,  no 
EIC  is  allowed  for  any  subsequent 
taxable  year  unless  the  taxpayer 
provides  such  information  as  the 
Secretary  may  require  to  demonstrate 
eligibility  for  the  credit.  On  Jime  25, 
1998,  temporary  regulations  (TD  8773) 
relating  to  earned  income  credit 
eligibility  requirements  under  section 
32(k)(2)  were  published  in  the  Federal 
Register  (63  FR  34594).  A  notice  of 
proposed  rulemaking  (REG-1 16608-97) 
cross-referencing  the  temporary 
regulations  was  published  in  the 
Federal  Register  for  the  same  day  (63 
FR  34615). 

No  written  comments  responding  to 
the  notice  of  proposed  rulemaking  were 
received.  No  public  hearing  was 
requested  or  held. 

As  part  of  an  audit  pertaining  to  the 
IRS's  management  of  the  EIC  eligibility 
program,  the  Treasury  Inspector  General 
for  Tax  Administration  recommended 
that  the  Treasury  and  the  IRS  reconsider 
(1)  the  time  at  which  the  taxpayer 
should  be  required  to  establish 
eligibility  to  claim  the  EIC,  and  (2) 
whether  the  eligibility  requirement 
should  pertain  to  the  reason  the  EIC  was 
denied.  For  example,  under  the 
temporary  regulations,  a  taxpayer  who 
is  denied  the  credit  on  the  basis  of  a 
child  who  is  determined  not  to  be  a 
qualifying  child  must  establish 
eligibility  the  next  time  the  taxpayer 
claims  the  EIC,  regardless  of  wheUier 
the  taxpayer  is  claiming  the  credit  on 
the  basis  of  one  or  more  qualifying 
children  or  on  the  basis  of  no  qualifying 
children.  Treasury  and  the  IRS  believe 
that  the  purpose  of  the  eligibility 
requirement  (to  prevent  erroneous 
claims)  is  better  effectuated  if  the 
taxpayer  establishes  eligibility  the  next 
time  the  taxpayer  claims  the  credit  with 
one  or  more  qualifying  children,  rather 
than  the  next  time  the  taxpayer  claims 
the  credit. 

The  IRS  is  currently  exploring 
whether,  and  to  what  extent,  its  system 
is  capable  of  undertaking  such  a  change. 
If  a  change  is  made,  it  would  not  affect 
the  method  of  establishing  eligibility, 
t  lat  is,  the  taxpayer  would  continue  to 


be  required  to  attach  a  completed  Form 
8862  to  his  or  her  tax  retiun.  The 
Treasury  and  the  IRS  do  not  expect  any 
change  will  affect  returns  for  tax  year 
2001. 

If  a  change  is  made,  the  IRS  expects 
to  inform  taxpayers  of  the  change  in  two 
specific  ways.  First,  the  IRS  would 
revise  Letter  3094,  which  informs  the 
taxpayer  of  the  eligibility  requirements. 
Second,  the  IRS  would  revise  the 
instructions  for  Form  8862  to  clarify  the 
return  to  which  it  must  be  attached.  In 
addition,  the  IRS  would  include 
information  regarding  the  change  in  all 
IRS  taxpayer  publications  that  deal  with 
the  EIC  eligibility  requirements. 

The  proposed  regulations  under 
section  32{k)(2)  are  adopted  as  revised 
by  this  Treasury  decision.  The  revisions 
are  discussed  below. 

Explanation  of  Revisions 

To  permit  the  IRS  to  make  changes  to 
the  EIC  eligibility  program  as  indicated 
above,  §  1.32-3(c)  is  revised  to  state  that 
the  Form  8862  instructions  will  instruct 
the  taxpayer  when  to  file  Form  8862.  A 
new  sentence  is  added  to  §  1.32-3(c)  to 
the  effect  that,  if  the  taxpayer  attaches 
Form  8862  to  an  incorrect  return,  the 
taxpayer  will  nevertheless  be  required 
to  attach  Form  8862  to  the  correct 
return. 

The  IRS  and  Treasury  will  consider 
written  comments  pertaining  to  these 
revisions.  Submissions  should  be  sent 
to:  CC:ITA:RU  (TD8953),  room  5226, 
Internal  Revenue  Service,  FOB  7604, 
Ben  Franklin  Station,  Washington,  E)C 
20044.  Submissions  may  be  hand         - 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:ITA:RU  (TD  8953),  Courier's 
Desk,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.gov/tax_regs/ 
regslist.html. 

Special  Analyses 

It  has  been  determined  that  these  final 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations. 

It  is  hereby  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  upon  the  fact  that 
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the  underlying  statute  applies  only  to 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required. 

Piirsuant  to  section  7805(f)  of  the 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Draiking  Information 

The  principal  author  of  these 
regiilations  is  Karin  Loverud,  Office  of 
Division  Counsel/ Associate  Chief 
Counsel  (Tax  Exempt  and  Government 
Entities).  However,  other  personnel 
from  the  IRS  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFB  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
RegiilatioBS 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805.  •   •   • 

Par.  2.  Section  1.32-3  is  added  to  read 
as  follows: 

S  1.32-3    EligibUity  requiremenu  tftw^ 
denial  of  the  eemed  income  credit 

(a)  In  general.  A  taxpayer  who  has 
been  denied  the  earned  income  credit 
(EIC),  in  whole  or  in  part,  as  a  result  of 
the  deficiency  procedures  under 
subchapter  B  of  chapter  63  (deficiency 
procedures)  is  ineligible  to  file  a  return 
claiming  the  EIC  subsequent  to  the 
denial  until  the  taxpayer  demonstrates 
eligibility  for  the  EIC  in  accordance  with 
paragraph  (c)  of  this  section.  If  a 
taxpayer  demonstrates  eligibility  for  a 
taxable  year  in  accordance  with 
paragraph  (c)  of  this  section,  the  . 
taxpayer  need  not  comply  with  those 
requirements  for  any  subsequent  taxable 
year  unless  the  Service  again  deiues  the 
EIC  as  a  result  of  the  deficiency 
procedures. 

(b)  Denial  of  the  EIC  as  a  result  of  the 
deficiency  procedures.  For  purposes  of 
this  section,  denial  of  the  EIC  as  a  result 


of  the  deficiency  procedures  occurs 
when  a  tax  on  accoimt  of  the  EIC  is 
assessed  as  a  deficiency  (other  than  as 
a  mathematical  or  clerical  error  imder 
section  6213(b)(1)). 

(c)  Demonstration  of  eligibility.  In  the 
case  of  a  taxpayer  to  whom  paragraph 
(a)  of  this  section  applies,  and  except  as 
otherwise  provided  by  the 
Commissioner  in  the  instructions  for 
Form  8862,  "Information  To  Claim 
Earned  Income  Credit  After 
Disallowance,"  no  claim  for  the  EIC 
filed  subsequent  to  the  denial  is  allowed 
unless  the  taxpayer  properly  completes 
Form  8862,  demonstrating  eligibility  for 
the  EIC,  and  otherwise  is  eligible  for  the 
EIC.  If  any  item  of  information  on  Form 
8862  is  incorrect  or  inconsistent  with 
any  item  on  the  retiun,  the  taxpayer  vdll 
be  treated  as  not  demonstrating 
eligibility  for  the  EIC.  The  taxpayer 
must  follow  the  instructions  for  Form 
8862  to  determine  the  income  tax  return 
to  which  Form  8862  must  be  attached. 

If  the  taxpayer  attaches  Form  8862  to  an 
incorrect  tax  return,  the  taxpayer  will 
not  be  relieved  of  the  requirement  that 
the  taxpayer  attach  Form  8862  to  the 
correct  tax  return  and  will,  therefore, 
not  be  treated  as  meeting  the  taxpayer's 
obligation  under  paragraph  (a)  of  this 
section. 

(d)  Failure  to  demonstrate  eligibility. 
If  a  taxpayer  to  whom  paragraph  (a)  of 
this  section  applies  fails  to  satisfy  the 
requirements  of  paragraph  (c)  of  this 
section  with  respect  to  a  particular 
taxable  year,  the  IRS  can  deny  the  EIC 
as  a  mathematical  or  clerical  error  under 
section  6213(g)(2)(K). 

(e)  Special  rule  where  one  spouse 
denied  EIC.  The  eligibility  requirements 
set  forth  in  this  section  apply  to 
taxpayers  filing  a  joint  return  where  one 
spouse  was  denied  the  EIC  for  a  taxable 
year  prior  to  marriage  and  has  not 
established  eligibility  as  either  an 
unmarried  or  married  taxpayer  for  a 
subsequent  taxable  year. 

(f)  Effective  date.  This  section  applies 
to  returns  claiming  the  EIC  for  taxable 
years  beginning  after  December  31, 
1997,  where  the  EIC  was  denied  for  a 
taxable  year  beginning  after  December 
31.  1996. 

I1.32-3T    [Removed] 
Par.  3.  Section  1.32-3T  is  removed. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REOUCnON  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  5.  In  §602.101,  paragraph  (b)  is 
amended  by: 


1.  Removing  the  entry  for  1.32-3T 
from  the  table. 

2.  Adding  an  entry  for  1.32-3  to  read 
as  follows: 

1602.101    0MB  Control  numbers. 
•        *        •        *        * 

(b)*** 


CFR  part  Of  section  wtiere        Current  OMB 
identified  and  descritMd  control  No. 


1  32-3 


1545-1575 


Approved:  June  20.  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
Mark  A.  Weinberger. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-15907  Filed  6-22-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Parts  1 ,  25,  54,  62,  64,  66,  67, 
72, 100, 114, 117, 120, 151. 154. 159. 
164,  and  165 

[USCQ-2001-9286] 

Technical  Amendments; 
Organizattonal  Change*; 
Miacallanaous  Editorial  Changes  and 
Conforming  Amandments 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  editorial  and 
technical  changes  throughout  title  33  of 
the  Code  of  Federal  Regulations  (CFR)  to 
update  the  title  before  it  is  recodified  on 
July  1,  2001.  It  corrects  addresses, 
updates  cross-references,  makes 
conforming  ammdments,  and  makes 
other  technical  corrections.  This  rule 
will  have  no  substantive  effect  on  the 
regulated  public. 

DATES:  This  final  rule  is  effective  June 
30,  2001. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility,  (USCG-2001- 
9286),  U.S.  Department  of 
Transportation,  room  PD-401,  400 
Seventh  Street  SW.,  Washington,  DC, 
20590-0001,  between  9  a.m.  and  S  pjn.. 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHO  MFORMATKM  CONTACT:  If 
you  have  questions  on  this  rule,  call 
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Robert  Spears,  Project  Manager, 
Standards  Evaluation  and  Development 
Division  (G-MSR-2),  Coast  Guard, 
telephone  202-267-1099.  If  you  have 
questions  on  viewing,  or  submitting 
material  to,  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
consists  only  of  corrections  and 
editorial  and  conforming  amendments 
to  title  33  of  the  Code  of  Federal 
Regulations  (CFR).  These  changes  will 
have  no  substantive  effect  on  the  public 
and  publishing  an  NPRM  and  providing 
an  opportunity  for  public  comment  is 
imnecessary.  Under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that,  for  the  same 
reasons,  good  cause  exists  for  making 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Discussion  of  the  Rule 

Each  year  title  33  of  the  Code  of 
Federal  Regulations  is  recodified  on  July 
1.  This  rule  makes  editorial  changes 
throughout  the  title,  corrects  addresses, 
updates  cross-references,  and  makes 
other  technical  and  editorial  corrections 
to  be  included  in  the  recodification.  It 
does  not  change  any  substantive 
requirements  of  existing  regulations. 
Some  editorial  changes  are  discussed 
individually  in  the  following 
paragraphs. 

Sections  1.07-90  and  1.07-95.  These 
sections  are  amended  to  incorporate  the 
recent  delegation  to  Coast  Guard  Area 
and  Maintenance  &  Logistics  Command 
Commanders  to  refer  civil  penalty  cases 
to  the  Department  of  Justice. 

Part  25.  This  part,  on  the  procedures 
for  the  administrative  settlement  of 
claims  against  the  Coast  Guard,  is 
amended  to  reference  the  separate  set  of 
requirements  for  claims  against  the  Oil 
Spill  Liability  Trust  Fund  in  33  CFR 
part  136  and  to  update  various 
addresses. 

Section  64.13.  The  reference  in 
paragraph  (a)  to  "§  64.10-1"  is  corrected 
to  read  "§64.11",  because  §64.10-1  was 
redesignated  as  §  64.11  in  57  FR  43402, 
September  21. 1992. 

Section  100.901.  The  entries  in  table 
1  for  "Geneva  Offshore  Grand  Prix," 
"Offshore  Series  Grand  Prix," 
"Cleveland  Charity  Classic,"  and 
"Cleveland  Offshore  Grand  Prix"  are 
removed  because  these  events  have  not 


b«en  held  for  several  years  and  no 
longer  qualify  for  inclusion  in  this  list 
of  annually  recurring  events. 

Sections  120.305.  120.307,  and 
120.309.  The  function  of  examining 
passenger  vessel  security  plans  was 
transferred  firom  the  National  Maritime 
Center  to  the  Marine  Safety  Center. 

Section  165.903.  This  section  lists  the 
gfographical  coordinates  defining  the 
location  of  certain  safety  zones  in  the 
Cleveland,  Ohio,  area.  In  addition  to 
listing  a  coordinate,  this  section 
identifies  familiar  structures,  such  as 
marinas  or  restaurants  in  the  area  to 
help  the  boater  more  easily  locate  the 
point.  Some  of  the  structures  mentioned 
have  been  renamed.  This  rule 
incorporates  the  new  names.  The  actual 
location  of  the  safety  zones,  as 
identified  by  the  coordinates,  is  not 
being  changed. 

Sections  159.4.  159.12,  159.15. 
159.17,  159.19.  and  159.97.  These 
address  changes  result  from  the  transfer 
of  the  responsibility  for  equipment 
approvals  ftt)m  Commmandant  (G-MSE) 
to  the  Engineering  Systems  Division  of 
the  Marine  Safety  Center. 

Part  165,  subpart  F.  The  heading 
"Thirteenth  Coast  Guard  District"  was 
incorrectly  placed  in  the  CFR  so  as  to 
include  §§  165.1115  and  165.1116  in  the 
wrong  Coast  Guard  District.  This  change 
corrects  that  error. 

Part  1 73,  appendix  A.  Because  the 
vessel  numbering  and  casualty  reporting 
systems  for  Alaska  and  the  Northern 
Mariana  Islands  are  now  approved,  their 
names  are  added  to  the  list  of  State 
issuing  and  reporting  authorities  in 
appendix  A. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procediues  of 
DOT  is  imnecessary.  As  this  rule 
involves  internal  agency  practices  and 
procediu^s,  it  will  not  impose  any  costs 
on  the  public. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble.  •     _ 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform  .  ._ 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  fi'om  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 
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Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  c^use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraphs  (34)(a)  and  (b)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  fi-om 
further  environmental  documentation. 
These  regulations  are  editorial  or 
procedural  and  concern  internal  agency 
functions  and  organization.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Govenunent  agencies).  Freedom  of 
information.  Penalties. 

33  CFR  Part  25 

Authority  delegations  (Govenunent 
agencies).  Claims. 

33  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Vessels. 

33  CFR  Part  62 

Navigation  (water). 

33  CFR  Part  64 

Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  66 

Intergovernmental  relations, 
Navigation  (water),  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  67 

Continental  shelf.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  72 

Government  publications,  Navigation 
(water). 


33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  114 

Bridges. 
33  CFR  Part  117 

Bridges. 

33  CFR  Part  120 

Security,  Passenger  vessels.  Reporting 
and  recordkeeping  requirements. 

33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

33  CFR  Part  154 

Fire  prevention.  Hazardous 
substances,  Oil  pollution,  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  159 

Sewage  disposal.  Vessels. 

33  CFR  Part  164 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Seamen,  Security 
measures.  Waterways. 

33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

33  CFR  Part  1 73 

Marine  safety,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  1,  25,  54.  62,  64,  66,  67,  72, 
100,  114.  117,  120.  151,  154,  159,  164, 
165,  and  173  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1, 
subpart  1.07,  continues  to  read  as 
follows: 

Authority:  14  U.S.C.  633;  Sec.  6079(d), 
Pub.  L.  100-690.  102  Stat.  4181;  49  CFR  1.46. 

§1.07-90    [Amended] 

2.  In  §  1.07-90,  in  paragraph  (b) 
introductory  text,  remove  the  words 
"the  District  Commander  is"  and  add,  in 
their  place,  the  words  "the  Area, 
Maintenance  &  Logistics  Command 
(MLC),  and  District  Commanders  are"; 
and,  in  paragraph  (c),  before  the  words 
"District  Commander",  add  the  words 
"Area,  MLC,  or". 


S1i)7-05    [AmM>d*d] 

3.  In  §  1.07-95,  in  paragraph  (a), 
remove  the  words  "the  District 
Commander  is"  and  add,  in  their  place, 
the  words  "the  Area.  MLC,  and  District 
Commanders  are"  and,  in  paragraph  (b), 
before  the  words  "District  Commander", 
add  the  words  "Area,  MLC,  or". 

PART  25— CLAIMS 

4.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633:  49  CFR  1.45(a): 
49  CFR  1.45(b);  49  CFR  1.46(b).  unless 
Otherwise  noted. 

5.  Revise  §  25.101  to  read  as  follows: 
§25.101    Purpose. 

This  subpart  prescribes  the 
requirements  for  the  administrative 
settlement  of  claims  against  the  United 
States,  other  than  claims  against  the  Oil 
Spill  Liability  Trust  Fund  under  part 
136  of  this  chapter  and  contract  claims, 
but  including  claims  arising  from  acts  or 
omissions  of  employees  of  non- 
appropriated fund  activities  within  the 
United  States,  its  territories,  and 
possessions. 

§25.103    [Amended] 

6.  In  §  25.103,  after  the  words 
"Atlantic"  and  "Pacific",  add  "(Ic)". 

.  7.  In  §  25.111,  in  paragraph  (b) 
introductory  text,  after  the  words 
"Atlantic"  and  "Pacific",  add  "(Ic)"; 
and  revise  paragraph  (b)(3)  to  read  as 
follows: 

§25.111    Action  by  claimant 

(b)  •  •  •   ^ 

(3)  Chief,  Office  of  Claims  and 
Litigation,  Chief  Counsel,  United  States 
Coast  Guard,  2100  Second  Street.  SW., 
Washington,  DC,  20593. 


§25.131    [Amended] 

8.  In  §  25.131(b).  remove  the  word 
"Comptroller"  and  add.  in  its  place,  the 
words  "Director  of  Finance  and 
Procurement". 

PART  54— ALLOTMENTS  FROM 
ACTIVE  DUTY  PAY  FOR  CERTAIN 
SUPPORT  OBLIGATIONS 

9.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  665(c}. 
§54.07    [Amended] 

10.  In  §54.07.  remove  "(913)  295- 
2520"  and  add.  in  its  place,  "telephone 
785-339-3595,  facsimile  785-339- 
3788". 
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PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

11.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85;  33  U.S.C.  1233;  43 
U.S.C.  1333;  49  CFR  1.46. 

12.  In  §62.21,  revise  paragraph  (c)(4) 
as  set  forth  below  and,  in  paragraph  (h), 
remove  the  first  sentence: 

§62^1    G«Mral. 

***** 

(c)  *  *  * 

(4)  The  Notice  to  Mariners  is  a 
national  publication,  similar  to  the 
Local  Notice  to  Manners,  published  by 
the  National  Imagery  and  Mapping 
Agency.  The  notice  may  be  obtained 
free  of  charge  from  commercial 
maritime  sources  and,  upon  request,  to 
Defense  Logistics  Agency,  Defense 
Supply  Center  Richmond,  ATTN:  JNB, 
8000  Jefferson  Davis  Highway, 
Richmond,  VA  23297-5100  or  FAX 
804-279-6510,  ATTN:  Accounts 
Manager,  RMF.  A  letter  of  justification 
should  be  included  in  the  request.  This 
publication  provides  ocean  going 
vessels  significant  information  on 
national  and  international  navigation 
and  safety. 


§62^1    [Amended] 

13.  In  §  62.51(b)(3),  remove 
"USATONS  •  and  add.  in  its  place, 
"U.S.  Aids  to  Navigation  System". 

f  62.65    [Amended] 

14.  In  §  62.65(c)(1),  remove  the  word 
"four"  and  add,  in  its  place,  the  word 
"three". 

PART  64— MARKING  OF 
STRUCTURES,  SUNKEN  VESSELS 
AND  OTHER  OBSTRUCTIONS 

15.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S.C.  409, 
1231;  42  U.S.C.  9118;  43  U.S.C.  1333;  49  CFR 
1.46. 

S64.13    [Amended] 

16.  In  §  64.13(a),  remove  "§  64.10-1" 
and  add,  in  its  place,  "§64.11". 

PART  66— PRIVATE  AIDS  TO 
NAVK3ATION 

17.  The  authority  citation  for  part  66 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  83,  85;  43  U.S.C. 
1333;  49  CFR  1.46. 

186.05-90    [Amended] 

18.  In  §66.05-30(b),  remove  the 
words  "U.S.  Coast  and  Geodetic 
Survey"  and  add,  in  their  place,  the 
words  "National  Ocean  Service".  . 


PART  67— AIDS  TO  NAVKSAT10N  ON 
ARTinCIAL  ISLANDS  AND  RXED 
STRUCTURES 

19.  The  authority  citation  for  part  67 
coiitinues  to  read  as  follows:  . 

Authority:  14  U.S.C.  85,  633;  43  U.S.C. 
1333;  49  CFR  1.46. 

20.  Revise  §  67.50-25(e)  to  read  as 
follows: 

§67.50-25    Eiglith  Coast  Guard  DietricL 

***** 

(e)  Applications.  All  applications  for 
private  aids  to  navigation  and  all 
correspondence  dealing  with  private 
aids  to  navigation  and  obstruction 
lighting  must  be  addressed  to 
CcMnmander  (oan).  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  New  Orleans, 
Louisiana  70130-3396. 


'J  ■ 

PART" 


72— MARINE  INFORMATION 


21.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  93,  49  CFR  1.46. 

22.  Revise  §  72.01-10(c)  to  read  as 
follows: 

S7S.01-10    Notice  to  Mariners. 


I7S.I 

■I 


:)  This  notice  may  be  obtained  free 
of  charge  fitim  commercial  maritime 
sources  and  upon  request  to  the  Defense 
Logistics  Agency,  Defense  Supply 
Center  Richmond,  ATTN:  JNB,  8000 
Jefferson  Davis  Highway,  Richmond,  VA 
23297-5100  or  FAX  804-279-6510, 
ATTN:  Accounts  Manager,  RMF. 
Request  should  be  based  on  affirmative 
need  for  the  information. 

^3.  In  §  72.01-25,  in  paragraph  (a), 
retiove  "publication  117A  and  11 7B" 
and  add,  in  its  place,  "Publication  117" 
and  revise  paragraph  (b)  to  read  as 
follows: 

§72.01-25    Marine  broadcast  notice  to 
mariners. 

***** 

(b)  Any  person  may  purchase  "Radio 
Navigational  Aids"  online  from  the  U.S. 
Govenunent  Online  Bookstore  at 
http://bookstore.gpo.gov,  by  Fax  at  202- 
521-2250,  or  by  telephone  at  202-512- 
18D0.  Send  mail  orders  including 
payment  to  U.S.  Government  Printing 
Office,  Superintendent  of  Documents, 
P.p.  Box  371954,  Pittsburgh.  PA  15250- 
1954. 
•  '      •        •        •        • 

24.  Revise  §  72.05-l(a)(l),  (a)(2),  and 
(a)(3)  to  read  as  follows: 

§72.05-1    Purpoee. 

a).  .  * 


(1)  Volume  I,  Atlantic  Coast,  from  St. 
Croix  River,  Maine,  to  Shrewsbury 
River,  New  Jersey. 

(2)  Volume  11,  Atlantic  Coast,  from 
Shrewsbury  River,  New  Jersey,  to  Little 
River,  South  Carolina. 

(3)  Volume  III,  Atlantic  and  Gulf 
Coasts,  from  Little  River,  South  ~ 
Carolina,  to  Econfina  River,  Florida, 
including  Puerto  Rico  and  the  U.S. 
Virgin  Islands. 

*        *        *        *        • 

25.  Revise  §  72.05-5  to  read  as  '  - 
follows: 

§72.05-5    Sales  agencies. 

Each  volume  of  the  Light  List  is  for 
sale  by  the  Superintendent  of 
Documents,  Government  Printing 
Office,  and  can  be  ordered  online  from 
the  U.S.  Government  Online  Bookstore 
at  http://bookstore.gpo.gov,  by  Fax  at 
202-521-2250,  or  by  telephone  at  202- 
512-1800.  Send  mail  orders  including 
payment  to  U.S.  Government  Printing 
Office,  Superintendent  of  Dociunents, 
P.O.  Box  371954,  Pittsburgh,  PA  15250- 
1954.  Notification  of  publication  of  a 
new  edition  of  the  Light  List  is 
published  in  the  "Local  Notices  to 
Mariners"  and  "Notice  to  Mariners"  for 
the  particular  area  that  is  covered  as 
soon  as  the  edition  is  available  for 
distribution. 

PART  100-MARINE  EVENTS 

26.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 
§100.901    [Amended] 

27.  In  §100.901,  in  table  1—  .    - 

a.  Under  "Group  Bu^ayo,  iVy.", 
remove  the  entries  for  "Geneva  Offshore 
Grand  Prix"  and  "Offshore  Series  Grand 
Prix";  and 

b.  Under  "Group  Detroit.  Mt", 
remove  the  entries  for  "Cleveland 
Charity  Classic"  and  "Cleveland 
Offshore  Grand  Prix". 

PART  114— GENERAL 

28.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  401, 491, 499,  521, 
525.  and  535;  14  U.S.C.  633;  49  U.S.C. 
1655(g);  49  CFR  1.46(c). 

§114.05    [Amended} 

29.  In  §  114.05,  in  paragraph  (d), 
following  the  word  "his",  add  the  words 
"or  her";  and,  in  paragraph  (i),  remove 
the  words  "has  delegated  his"  and  add, 
in  their  place,  the  words  "or  she  has 
delegated  his  or  her". 
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§114.40    [Amended] 

30.  In  §  114.40,  remove  the  word 
"protection"  and  add,  in  its  place,  the 
word  "protection". 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

31.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

§117.447    [Amended] 

32.  In  §  117.447,  following  the  word 
"hours",  add  the  word  "notice". 

§117.609    [Amended] 

33.  In  §  117.609(a),  remove  the  word 
"small"  and  add,  in  its  place,  the  word 
"shall". 

§117.697    [Amended] 

34.  In  §  117.697(a),  remove  the  words 
"by  the  Nationed  Oceanic  and 
Atmospheric  Administration"  and  add, 
in  their  place,  the  words  "published  by 
private  entities  using  data  provided  by 
the  National  Ocean  Service". 

§117.793    [Amended] 

35.  In  §  117.793(c),  remove  the  words 
"the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)"  and  add,  in 
their  place,  the  words  "private  entities 
using  data  provided  by  the  National 
Ocean  Service". 

§117.795    [Amended] 

36.  In  §  117.795(b),  remove  the  words 
"the  National  Oceanic  and  Atmospheric 
Administration"  and  add,  in  their  place, 
the  words  "private  entities  using  data 
provided  by  the  National  Ocean 
Service". 

PART  120— SECURITY  OF 
PASSENGER  VESSELS  . 

37.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 
§120.305    [Amended] 

38.  In  §  120.305— 

a.  In  paragraph  (a),  remove  "National 
Maritime  Center  (NMC),  4200  Wilson 
Blvd.,  Suite  510,  Arlington,  Virginia 
22203"  and  add,  in  its  place,  "Marine 
Safety  Center  (MSC),  400  Seventh 
Street,  SW.,  room  6302,  Nasslf  Building, 
Washington,  DC  20590-0001";  and 

b.  In  paragraphs  (b),  (c),  and  (d), 
remove  "of  the  NMC"  and  add,  in  its 
place,  ",  Marine  Safety  Center". 


§  1 20.307  ^[Amended] 

39.  In  S  120.307(a),  (b),  and  (c), 
remove  "of  the  NMC"  and  add,  in  its 
place,  ",  Marine  Safety  Center". 

§120.309    [Amended] 

40.  In  §  120.309,  remove  "of  the 
NMC"  and  add,  in  its  place,  ",  Marine 
Safety  Center". 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  UQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

41.  The  authority  citation  for  part  151, 
subpart  A,  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  and  1903;  Pub. 
L.  104-227  (110  Stat.  3034).  E.O.  12777,  3 
CFR.  1991  Comp.  p.  351;  49  CFR  1.46. 

§151.1000    [Amended] 

42.  In  §  151.1000,  remove  the  word 
"shore"  and  add,  in  its  place,  the  word 
"Shore". 

§151.1006    [Amended] 

43.  In  §  151.1006,  remove  the  words 
"Coastal  Waters"  and  add.  In  their 
place,  the  words  "Coastal  waters". 

PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

44.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j)(l)(C), 
(i)(5),  (i)(6),  and  (m)(2j;  sec.  2,  E.O.  12777,  56 
FR  54757;  49  CFR  1.46.  Subpart  F  is  also 
issued  under  33  U.S.C.  2735. 

§154.1035    [Amended] 

45.  In  §  154.1035(b)(4)(li)(B),  remove 
the  word  "protest"  and  add,  in  its  place 
the  word  "protect". 

PART  159— MARINE  SANITATION 
DEVICES 

46.  The  authority  citation  for  part  159 
continues  to  read  as  follows: 

Authority:  Sec.  312(b)(1),  86  Stat.  871  (33 
U.S.C.  1322(b)(1));  49  CFR  1.45(b)  and  1.46(1) 
and  (m). 

§159.4    [Amended] 

47.  In  §  159.4(a),  remove  "U.S.  Coast 
Guard  Office  of  Design  and  Engineering 
Standards  (G-MSE),  2100  Second  Street, 
SW.,  Washington,  DC  20593-0001"  and 
add,  in  its  place,  "Engineering  Division, 
U.S.  Coast  Guard  Marine  Safety  Center, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590". 

§§159.12, 159.15, 159.17,  and  159.19 
[Amended] 

48.  In  §§  159.12(c),  159.15(a) 
introductory  text  and  (c),  159.17(a),  and 


159.19(a),  remove  "Commandant  (G- 
MSE),  U.S.  Coast  Guard,  Washington, 
DC  20593-0001"  and  add,  in  its  place, 
"Commanding  Officer,  USCG  Marine 
Safety  Center,  400  Seventh  Street,  SW., 
Washington,  DC  20590". 

§159.97    [Amended] 

49.  In  §159.97,  remove 
"Commandant"  and  add,  in  its  place, 
"Commanding  Officer,  USCG  Marine 
Safety  Center,". 

PART  1 64— NAVIGATION  SAFETY 
REGULATIONS 

50.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223.  1231:  46  U.S.C. 
2103.  3703;  49  CFR  1.46.  Sec.  164.13  also 
issued  under  46  U.S.C.  8502.  Sec.  164.61  also 
issued  under  46  U.S.C.  6101. 

§164.33    [Amended] 

51.  hi  §  164.33,  in  paragraphs  (a)(3)(i) 
and  (a)(3)(ii),  following  the  word  "by", 
add  the  words  "private  entities  using 
data  provided  by";  and  in  paragraph  (c), 
remove  the  words  "Defense  Mapping 
Agency  Hydrographic/Topographic 
Center"  and  add,  in  their  place,  the 
words  "the  National  Imagery  and 
Mapping  Agency". 

§164.72    [Amended] 

52.  In  §  164.72,  in  paragraph 
(b)(2)(ii)(B),  remove  the  words  "  Defense 
Mapping  Agency"  and  add.  in  their 
place,  the  words  "National  lmager\'  and 
Mapping  Agency";  and,  in  paragraphs 
(b)(2)(ii)(C)  and  (b)(2)(ii)(D),  remove  the 
words  "by  the  NOS"  and  add.  in  their 
place,  the  words  "private  entities  using 
data  provided  by  the  NOS". 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

53.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-Ug),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

Subpart  F— {Amended] 

54.  In  subpart  F,  inomedlately 
following  §  165.1114,  remove  the  ■ 
undesignated  heading  "Thirteenth  Coast 
Guard  District"  and  add  the 
imdesignated  heading  "Thirteenth  Coast 
Guard  District"  immediately  preceding 
§165.1301. 

§165.754    [Amended] 

55.  In  §  165.754(b)(3),  remove  "(787) 
729-6800  ext.  140"  and  add,  in  its 
place,  "787-706-2444  or  787-289- 
2048". 
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§165.903    [Amended] 

56.  In  §  165.903,  in  paragraph  (a)(1), 
remove  the  words  "the  end  of  the  lot 
adjacent  to  Pagan's"  and  add,  in  their 
place,  the  words  "the  Holy  Moses  Water 
Taxi  Landing  at  Fado's";  in  paragraph 
(a)(4),  remove  the  word  "Tiffany's"  and 
add,  in  its  place,  the  words  "Christie's 
Cabaret";  and  in  paragraph  (a)(ll), 
remove  the  word  "Aqua"  and  add,  in  its 
place,  the  word  "Mega". 

§165.1101    [Redesignated] 

57.  Redesignate  §  165.1101  as 
§165.1151. 

§§  1 65.1 1 02  through  1 65.1 1 08 
[Redesignated] 

58.  Redesignate  §§  165.1102  through 
165.1108,  as  §§  165.1101  through 
165.1107,  respectively. 

§165.1109    [Redesignated] 

59.  Redesignate  §  165.1109.  as 
§165.1152. 

§165.1111    [Redesignated] 

60.  Redesignate  §165.1111as 
§165.1131. 

§165.1112    [Redesignated] 

61.  Redesignate  §  165.1112  as 
§165.1191. 

§165.1113    [Redesignated] 

62.  Redesignate  §  165.1113  as 
§165.1153. 

§§165.1114  and  165.1115    [Redesignated] 

63.  Redesignate  §§165.1114  and 
165.1115  as  §§65.1181  and  165.1182, 
respectively. 

§165.1116    [Redesignated] 

64.  Redesignate  §  165.1116  as 
§165.1171. 

§165.1403    [Amended] 

65.  In  §  165.1403(a),  in  the  note, 
remove  "DMA"  and  add,  in  its  place, 
"NOAA". 

PART  173— VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT 
REPORTING 

66.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2110. 
6101. 12301. 12302;  0MB  Circular  A-25;  49 
CFR  1.46. 

Appendix  A  to  Part  173 — [Amended] 

67.  In  appendix  A  to  part  173 — 

a.  In  paragraph  (a),  add,  in 
alphabetical  order,  the  entry  "Alaska- 
AK"  and  the  entry  "Northern  Mariana 
Islands-CM"  and  remove  the  entry 
"Guam-GM"  and  add,  in  its  place,  the 
entry  "Guam-GU";  and 

b.  In  paragraph  (b),  remove  the  entry 
"jMaska-AK". 


pated:Iune  15,2001.  .; 

Joseph  J.  Angelo, 

Aating  Assistant  Commandant  for  Marine 

Safety  and  Environmental  Protection. 

[FR  Doc.  01-15657  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fi«h  and  Wildlife  Service 
50  CFR  Part  100 

Subsistence  Management  Regulations 
for  Public  Ijinds  in  Alaska,  Subpart  D; 
Emergency  Closures  and 
Adjustments — Kusl(okwim  and  Yulcon 
River  Drainages 

AOENCIES:  Forest  Service,  USDA;  Fish 
and  Wildlife  Service,  Interior. 
ACTION:  Emergency  closures  and 
adjustments. 

SUIMIMARY:  This  provides  notice  of  the 
Federal  Subsistence  Board's  in-season 
management  actions  to  protect  chinook 
and  chum  salmon  escapement  in  the 
Kiiskokwim  River  drainage  and  chinook 
aad  summer-run  chum  salmon 
escapement  in  the  Yukon  River 
deainage.  This  regulatory  adjustment 
and  the  closures  provide  an  exception  to 
the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
published  in  the  Federal  Register  on 
February  13,  2001.  Those  regulations 
established  seasons,  harvest  limits, 
methods,  and  means  relating  to  the 
t^ng  of  iish  and  shelffish  for 
siibsistence  uses  during  the  2001 
regulatory  year. 

DATES:  The  Kuskokwim  River  drainage 
closures  and  regulatory  adjustments  are 
effective  Jime  3,  2001,  through  June  5, 
2001,  for  District  1  alone  and  June  10, 
2|01,  through  June  12,  2001,  for 
Districts  1  and  2.  The  Yukon  River 
drainage  closures  are  effective  May  31, 
2001,  through  July  30,  2001,  for  District 
1;  June  3,  2001,  through  July  30.  2001, 
far  District  2;  and  June  6,  2001,  through 
July  30,  2001,  for  District  3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Subsistence  Program  Manager,  USDA — 
Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 


SUPPLEMENTARY  INFORMATKM: 
Background 

Title  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands  in  Alaska,  imless  the  State 
of  Alaska  enacts  and  implements  laws 
of  general  applicability  that  are 
consistent  with  ANILCA  and  that 
provide  for  the  subsistence  definition, 
preference,  and  participation  specified 
in  sections  803,  804,  and  805  of 
ANILCA.  In  December  1989,  the  Alaska 
Supreme  Court  ruled  that  the  rural 
preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution 
and,  therefore,  negated  State  compliance 
with  ANILCA. 

The  Department  of  the  Interior  and 
the  Department  of  Agriculture  ■ 
(Departments)  assumed,  on  July  1,  1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
The  Departments  administer  Title  Vm 
through  regulations  at  Title  50,  Part  100 
and  Title  36,  Part  242  of  the  Code  of 
Federal  Regulations  (CFR).  Consistent 
with  Subparts  A,  B,  and  C  of  these 
regiilations,  as  revised  January  8,  1999, 
(64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  National 
Park  Service;  the  Alaska  State  Director, 
Bureau  of  Land  Management;  the  Alaska 
Regional  Director,  Bureau  of  Indian 
Affairs;  and  the  Alaska  Regional 
Forester,  USDA  Forest  Service.  Through 
the  Board,  these  agencies  participate  in 
the  development  of  regulations  for 
Subparts  A,  B,  and  C,  which  establish 
the  program  structure  and  determine 
which  Alaska  residents  are  eligible  to 
take  specific  species  for  subsistence 
uses,  and  the  annual  Subpart  D 
regulations,  which  establish  seasons, 
harvest  limits,  and  metllods  and  means 
for  subsistence  take  of  species  in 
specific  areas.  Subpart  D  regulations  for 
the  2001  fishing  seasons,  harvest  limits, 
and  methods  and  means  were  published 
on  February  13,  2001,  (66  FR  10142). 
Because  this  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  closures  and 
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adjustments  would  apply  to  36  CFR  part 
242  and  50  CFR  part  100. 

The  Alaska  Department  of  Fish  and 
Game  (ADF&G),  under  the  direction  of 
the  Alaska  Board  of  Fisheries  (BOF), 
manages  sport,  commercial,  personal 
use,  and  State  subsistence  harvest  on  all 
lands  and  waters  throughout  Alaska. 
However,  on  Federal  lands  and  waters, 
the  Federal  Subsistence  Board 
implements  a  subsistence  priority  for 
rural  residents  as  provided  by  Title  Vni 
of  ANILCA.  In  providing  this  priority, 
the  Board  may,  when  necessary, 
preempt  State  harvest  regulations  for 
fish  or  wildlife  on  Federal  lands  and 
waters. 

These  emergency  closures  (restricted 
subsistence  fishing  schedules)  and 
adjustments  are  necessary  because  of 
predictions  of  extremely  weak  returns  of 
chinook  and  chum  salmon  in  the 
Kuskokwim  River  drainage  and  of 
chinook  and  summer-run  chum  salmon 
in  the  Yukon  River  drainage.  These 
emergency  actions  are  authorized  and  in 
accordance  with  50  CFR  100.19(d)  and 
36  CFR  242.19(d). 

Kuskokwim  River  Drainage 

The  Federal  Subsistence  Board, 
ADFScG,  and  subsistence  users  are 
conceriied  that  not  enough  chinook  and 
chum  salmon  will  be  returning  to  the 
Kuskokwim  River  and  its  tributaries  in 
2001  to  meet  both  spawning  escapement 
objectives  and  subsistence  needs. 
Adequate  spawning  escapement  is 
necessary  to  assure  sustaining  the 
population.  Last  year,  subsistence 
salmon  harvests  in  the  Kuskokwim 
River  were  among  the  lowest  in  the  past 
12  years.  Retxims  of  chinook  and  chum 
salmon  have  been  extremely  poor  over 
the  last  3  years.  The  expected  low  runs 
and  poor  spavioiing  escapements  in  2001 
could  jeopardize  the  viability  of  future 
returns.  Federal  and  State  biologists 
anticipate  that  the  2001  salmon  returns 
will  be  critically  low,  and  subsistence 
needs  in  some  areas  may  not  be  met. 

The  BOF  met  in  January  2001  to 
review  the  status  of  salmon  returns  on 
the  Kuskokwim  River  and  identified 
Kuskokwim  River  chinook  and  chxmi 
salmon  as  stocks  of  concern.  The  BOF 
then  took  action  to  establish  a  salmon 
rebuilding  plan  for  the  Kuskokwim 
River.  In  addition,  ADF&G  has  indicated 
that  no  commercial  fishing  periods  are 
being  considered  for  June  and  July  for 
the  Kuskokwim  River,  that  they  intend 
to  limit  the  sport  fishery  to  one  salmon 
per  person  per  day,  and  that  they  may 
close  the  sport  fishery  for  salmon  in  the 
entire  Kuskokwim  River  drainage  if  the 
nms  are  as  weak  as  expected.  The 
ADF&G  biologists  and  U.S.  Fish  & 
Wildlife  Service  personnel  have  been 


conducting  public  meetings,  producing 
information  posters,  and  publishing 
news  articles  to  let  the  local  users  know 
about  concerns  regarding  the  expected 
low  salmon  returns  and  advise  diem 
regarding  the  restrictions  and  closures 
to  protect  spawning  escapement. 

On  May  10,  2001,  in  public  forum  and 
after  hearing  testimony,  the  Federal 
Subsistence  Board  adopted  an 
emergency  action  closing  the  chinook 
and  chum  salmon  fishery  on  Federal 
waters  in  the  Kuskokwim  River  drainage 
to  all  users  except  those  Federally- 
qualified  subsistence  users.  That  closure 
was  for  60  days  (the  maximum  amount 
of  time  allowed  under  50  CFR  100.19(d) 
and  36  CFR  242.19(d))  from  June  1, 
2001,  to  July  30.  2001  (66  FR  32750. 
June  18,  2001).  This  is  the  period  of  the 
greatest  chinook  and  chum  salmon  run 
strength  in  the  river.  The  effect  of  that 
action  was  to  close  the  sport  take  for 
chinook  and  chum  salmon  in  the 
Kuskokwim  River  drainage  within  the 
boundaries  of  the  Yukon  Delta  National 
Wildlife  Refuge,  within  or  adjacent  to 
Denali  National  Park  and  Preserve,  and 
within  or  adjacent  to  Lake  Clark 
National  Park  and  Preserve  and  to  close 
subsistence  harvest  on  those  same 
waters  by  any  residents  living  outside 
the  Kuskokwim  River  drainage. 
Additionally,  any  chinook  or  simmier 
chum  salmon  taken  incidentally  in 
another  fishery  must  be  released 
immediately.  In  other  words,  if  you 
catch  a  chinook  or  chum  salmon  while 
fishing  for  sheefish  or  pike,  you  must 
immediately  release  it.  Although 
commercial  fisheries  are  currently 
closed  and  ADF&G  has  indicated  that  an 
opening  in  June  or  July  is  highly 
unlikely,  this  action  would  prevent  any 
such  opening  from  ocouring  on  Federal 
waters.  Should  the  runs  come  in 
stronger  than  expected  with  spawning 
escapements  and  subsistence  needs 
being  met,  the  delegated  field  manager, 
as  authorized  by  the  Federal 
Subsistence  Board,  may  remove  this 
restriction. 

On  June  1,  2001,  the  Federal 
Subsistence  Board,  acting  through  the 
delegated  field  official  and  in  concert 
with  ADF&G  managers  initiated  a 
second  closure  on  Federal  waters  for  the 
period  from  June  3,  2001,  through  June 
5,  2001,  in  the  Kuskokwim  River 
drainage  District  1  for  the  subsistence 
gillnet  and  fishwheel  fisheries.  This 
reduced  the  subsistence  salmon  fishing 
schedule  to  four  days  that  week.  In 
Kuskokwim  River  drainage  District  1, 
fishing  for  whitefish,  suckers  and  other 
non-salmon  species  during  closed 
salmon  fishing  periods  continues  to  be 
allowed  seven  days  per  week  with 
gillnets  of  4  inches  or  less  stretch  mesh 


that  are  60  feet  or  less  in  length.  Salmon 
caught  incidentally  in  those  nets  can  be 
kept  for  subsistence  uses. 

On  Jime  8,  2001 ,  the  Federal 
Subsistence  Board,  acting  through  the 
delegated  field  official  and  in  concert 
with  ADF&G  managers  initiated  a  third 
closure  on  Federal  waters  for  the  period 
from  June  10,  2001,  through  Jiue  12, 
2001,  in  the  Kuskokwim  River  drainage 
Districts  1  and  2  for  the  subsistence 
gillnet  and  fishwheel  fisheries.  In 
Kuskokwim  River  drainage  District  1 
and  2,  fishing  for  whitefish,  suckers  and 
other  non-salmon  species  during  closed 
salmon  fishing  periods  continues  to  be 
allowed  seven  days  per  week  with 
gillnets  of  4  inches  or  less  stretch  mesh 
that  are  60  feet  or  less  in  length.  Salmon 
caught  incidentally  in  those  nets  can  be 
kept  for  subsistence  uses. 

These  regidatory  actions  are  necessary 
to  assure  the  continued  viability  of  the 
chinook  and  chum  salmon  runs  and 
provide  a  long-term  subsistence  priority 
during  a  period  of  limited  harvest 
opportunity.  These  closures  and 
adjustments  brought  the  Federal 
subsistence  fishing  regulations  in  line 
with  the  similar  ADF&G  action  for 
imified  management  and  minimized 
confusion  imder  the  dual  management 
system. 

Yukon  River  Drainage 

Returns  of  chinook  and  summer  chum 
salmon  to  the  Yukon  River  are  again 
expected  to  be  at  or  below  the  record 
lows  of  2000.  Very  low  catches  of 
chinook  and  chum  salmon  were 
reported  by  many  subsistence  fishermen 
in  2000.  Chinook  and  summer  chimi 
salmon  escapement  monitoring  projects 
in  2000  showed  that  the  returns  of  these 
species  were  very  weak  throughout  most 
of  the  Yukon  River  drainage.  Federal 
and  State  Managers  and  most 
subsistence  users  in  the  region  have 
strong  concerns  that  not  enough 
chinook  or  summer  chum  salmon  will 
reach  their  spawning  grounds  in  2001. 
There  are  similar  concerns  that 
subsistence  needs  in  some  areas  may 
not  be  met. 

At  their  January  2001  meeting,  the 
BOF  identified  the  Yukon  River  chinook 
and  chum  salmon  as  stocks  of  concern 
and  for  the  first  time  implemented  a 
reduced  subsistence  fishing  schedule 
due  to  conservation  concerns.  In 
addition,  ADF&G  has  indicated  that  any 
conunercial  fishing  periods  are  highly 
unlikely  for  the  Yukon  River  and  that 
they  may  close  the  sport  fishery  for 
chinook  salmon  if  the  nms  are  weak. 
The  ADF&G  biologists  and  U.S.  Fish  & 
Wildlife  Service  personnel  have  been 
conducting  public  meetings,  producing 
information  posters,  and  pubUshing 


33644  Federal  Register /  Vol.  66 J  No.  122 /Monday,  June  25,  2001 /Rules  and  Regulations 

■ - 


news  articles  to  let  the  local  users  know 
about  concerns  regarding  the  expected 
low  salmon  returns  and  advise  them 
regarding  the  restrictions  and  closures 
to  protect  spawning  escapement. 

On  May  10,  2001,  in  public  forum  and 
after  hearing  testimony,  the  Federal 
Subsistence  Board  adopted  an 
emergency  action  closing  the  chinook 
and  smnmer  chum  salmon  fishery  on  all 
Federal  waters  in  the  Yukon  River 
drainage  for  60  days  (the  maximiun 
amount  of  time  allowed  under  50  CFR 
100.19(d)  and  36  CFR  242.19(d))  from 
June  1,  2001,  to  July  30,  2001.  to  all 
users  except  those  Federally-qualified 
subsistence  users  (66  FR  32750,  June  18, 
2001).  The  effect  of  that  action  was  to 
close  the  sport  take  for  chinook  and 
summer  chum  salmon  on  Federal  waters 
in  the  Yukon  River  drainage  and  to 
close  subsistence  harvest  on  those  same 
waters  by  any  residents  hving  outside 
the  Yukon  River  drainage  or  the 
community  of  Stebbins.  Although 
Yukon  River  commercial  salmon 
fisheries  are  ciurenUy  closed  and 
ADF&G  has  indicated  that  an  opening  is 
highly  unlikely,  this  action  would 
prevent  any  such  opening  from 
occurring  on  Federal  waters. 
Additionally,  any  chinook  or  summer 
chum  salmon  taken  incidentally  in 
another  fishery  must  be  released 
immediately.  In  other  words,  if  you 
catch  a  chinook  or  chiun  salmon  while 
fishing  for  sheefish  or  pike,  you  must 
immediately  release  it.  This  action  was 
necessary  to  assure  the  continued 
viability  of  the  chinook  and  summer 
chimi  salmon  runs  and  to  provide  a 
subsistence  priority  diuing  a  period  of 
limited  harvest  opportunity.  Should  the 
runs  come  in  stronger  than  expected 
with  spawning  escapements  and 
subsistence  needs  being  met,  the 
delegated  field  manager,  as  authorized 
by  the  Federal  Subsistence  Board,  may 
remove  this  restriction.  Additionally, 
with  no  commercial  harvest  scheduled 
or  expected  for  the  2001  season,  the 
requirement  found  at  50  CFR 
100.27(i)(3)(xxi)  and  36  CFR 
242.27(i)(3)(xxi)  to  remove  the  dorsal  fin 
of  subsistence-caught  chinook  salmon 
becomes  an  unnecessary  burden  upon 
the  subsistence  user.  The  Board 
therefore  temporarily  suspended  this 
requirement  diuing  the  same  period  as 
the  closure. 

On  May  31,  2001,  the  Federal 
Subsistence  Board,  acting  through  the 
delegated  field  official  and  in  concert 
with  AOF&G  managers  initiated  a  set  of 
closures  on  Federal  waters  in  Districts 
1-3  of  the  Yukon  River  drainage  for  the 
subsistence  fisheries.  In  Districts  1-3 
the  take  of  salmon  is  closed  except  for 
two  36-hour  periods  each  week  as 


follows.  In  Yukon  River  drainage 
District  1 ,  salmon  fishing  is  open  for 
tw)  36-hoiu'  periods  per  week  from 
Thiu-sday  8:00  p.m.  through  Satiu-day 
8:00  a.m.  and  Monday  8:00  p.m.  through 
Wednesday  8:00  a.m.  For  District  2  the 
ofjen  periods  are  from  Sunday  8:00  p.m. 
through  Tuesday  8:00  a.m.  and 
Wednesday  8:00  p.m.  through  Friday 
8:00  a.m.  For  District  3  the  open  periods 
are  from  Wednesday  8:00  p.m.  through 
Friday  8:00  a.m.  and  Sunday  8:00  p.m. 
through  Tuesday  8:00  a.m. 

This  regulatory  action  is  necessary  to 
assiu^  the  continued  viability  of  the 
chinook  and  chum  salmon  runs  and 
provide  a  long-term  subsistence  priority 
during  a  period  of  limited  harvest 
opportimity.  These  reduced  subsistence 
fishing  schedules  brought  the  Federal 
subsistence  fishing  regulations  in  line 
with  the  similar  ADF&G  action  for 
luxified  management  and  minimized 
confusion  under  the  dual  management 
system. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedures 
Aot  (APA)  for  these  emergency  closures 
ar«  impracticable,  lumecessary,  and 
contrary  to  the  public  interest.  Lack  of 
appropriate  and  immediate  conservation 
measures  could  seriously  affect  the 
continued  viability  of  fish  populations', 
adversely  impact  future  subsistence 
opportunities  for  rural  Alaskans,  and 
would  generally  fail  to  serve  the  overall 
public  interest.  Therefore,  the  Board 
finds  good  cause  pursuant  to  5  U.S.C. 
553(b)(3)(B)  to  waive  additional  public 
notice  and  comment  procedures  prior  to 
implementation  of  these  actions  and 
pursuant  to  5  U.S.C.  553(d)  to  make  this 
nde  effective  as  indicated  in  the  DATE9 
section. 

QBifonBance  With  Statutory  and 
Rfllgulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992,  and  a  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD)  signed  April  6, 1992.  The  final 
rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  and  C  (57  FR  22940- 
22964,  published  May  29,  1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations.  A  final  rule  that  redefined 
the  jurisdiction  of  the  Federal 
Subsistence  Management  Program  to 
include  waters  subject  to  the 


subsistence  priority  was  published  oa 
January  8,  1999,  (64  FR  1276.) 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  luiless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  TV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

The  adjustment  and  emergency 
closures  do  not  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

Other  Requirements 

The  adjustment  and  emergency 
closures  have  been  exempted  frt>m  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  niunber  of  small 
entities,  which  include  small 
businesses,  organizations,  or 
governmental  jiuisdictions.  The  exact 
number  of  businesses  and  the  amoimt  of 
trade  that  will  result  from  this  Federal 
land-related  activity  is  imknown.  The 
aggregate  effect  is  an  insignificant 
economic  effect  (both  positive  and 
negative)  on  a  small  nimiber  of  small 
entities  supporting  subsistence 
activities,  such  as  boat,  fishing  tackle, 
and  gasoline  dealers.  The  niunber  of 
small  entities  affected  is  unknown;  but, 
the  effects  will  be  seasonally  and 
geographically-limited  in  nature  and 
will  likely  not  be  significant  under  the 
definition  in  this  Act.  The  Departments 
certify  that  the  adjustment  and 
emergency  closures  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
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certain  public  lands.  Likewise,  the 
adjustment  and  emergency  closures 
have  no  potential  takings  of  private 
property  implications  as  defined  by 
Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  the  adjustment  and  emergency 
closures  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  govenunents  or  private 
entities.  The  implementation  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  the 
adjustment  and  emergency  closures 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  regarding  civil  justice 
reform. 

In  accordance  with  Executive  Order 
13132,  the  adjustment  and  emergency 
closures  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Tide  Vni  of  ANILCA  precludes  the  State 
from  exercising  management  authority 
over  fish  and  wildlife  resources  on 
Federal  lands.  Cooperative  salmon  run 
assessment  efforts  with  ADF&G  will 
continue. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

Drafting  Information 

William  Knauer  drafted  this 
document  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service.  Anchorage,  Alaska.  Taylor 
Brelsford,  Alaska  State  Office,  Bureau  of 
Land  Management;  Rod  Simmons, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service;  Bob  Gerhard,  Alaska 
Regional  Office,  National  Park  Service; 
Ida  Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

Authority:  16  U.S.C.  3,  472,  551,  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 


Dated:  June  11.  2001. 
Kenneth  E.  Thompson. 

Subsistence  Program  Leader.  USDA-Forest 
Service. 

Dated:  )une  12.  2001. 
Peggy  Fox, 

Acting  Chair,  Federa!  Subsistence  Board. 
[FR  Doc.  01-15811  Filed  6-22-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA155-«114a;  FRL-699»-«] 

Approval  and  Promulgation  of  Air 
Quality  Implamentation  Plans; 
Commonwealth  of  Pennsylvania; 
Control  of  Volatile  Organic 
Compounds  (VOCs)  for  Aerospace 
Operations  and  Miscellaneous  VOC 
Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Commonwealth  of  Pennsylvania 
State  Implementation  Plan  (SIP) 
submitted  on  March  6,  2000,  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP). 
These  revisions  adopt  new  volatile 
organic  compound  (VOC)  regulations  for 
the  aerospace  industry  and  add  new 
definitions  for  terms  used  in  regulations 
containing  standards  for  VOC  sources. 
These  revisions  also  modify  the 
approval  process  for  the  use  of 
alternative  compliance  methods  for 
certain  VOC  control  requirements.  EPA 
is  approving  these  revisions  to  the 
Commonwealth  of  Pennsylvania  SIP  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  (CAA). 
DATES:  This  rule  is  effective  on  August 
24,  2001,  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  July  25,  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  mailcode  3AP21,  U.S. 
Environmental  ftotection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 


Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460,  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Lewis,  (215)  814-2185,  or  Ellen 
Wentworth,  (215)  814-2034,  at  the  EPA 
Region  III  address  above,  or  by  e-mail  at 
lewis. janic(s®epa. gov  or 
wentworth.eUen@epa.gov 

SUPPLEMENTARY  INFORMATION: 

L  Description  of  the  SIP  Revision  and 
EPA's  Action 

The  information  in  this  section  is 
organized  as  follows: 

A.  What  Action  Is  EPA  Taking  Today? 

B.  To  What  Facilities/Operations  Do  These 
Revisions  Apply? 

C.  What  Are  the  Provisions  of  the  New  and 
Revised  Regulations? 

D.  Why  Is  EPA  Approving  the  SIP  Revisions? 

E.  What  Is  the  Process  for  EPA  Approval  of 
This  Action? 

What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  revisions  to  the 
Commonwealth  of  Peimsylvania  SIP 
which  were  submitted  on  March  6,  2000 
by  PADEP.  This  SIP  revision  adds  a  new 
section,  129.73,  Aerospace 
Manufacturing  and  Rework,  to  25  PA 
Code,  Chapter  129,  Standards  For 
Sources,  establishing  requirements  to 
control  VOC  emissions  from  coatings 
and  solvents  used  in  the  aerospace 
industry.  In  addition,  we  are  approving 
revisions  to  25  PA  Code,  Chapter  129, 
Standards  for  Sources,  section  129.51, 
General.  These  revisions  remove  the 
requirement  that  alternative  compliance 
methods  for  meeting  the  VOC 
requirements  contained  in  Chapter  129, 
sections  129.52,  and  129.54-129.73  be 
submitted  to  EPA  as  a  SIP  revision.  The 
revisions  now  allow  an  alternative 
compliance  method  to  be  incorporated 
into  a  plan  approval  or  operating  permit 
or  both,  subject  to  review  by  EPA.  We 
are  also  approving  a  SIP  revision  that 
amends  25  PA  Code,  Chapter  121. 
General  Provisions,  section  121.1, 
Definitions,  to  include  the  addition  of 
the  definition  of  terms  used  in  the 
substantive  sections  of  Chapter  129. 

To  What-Facilities/Operations  Do  These 
Revisions  Apply? 

The  aerospace  industry  includes  all 
manufacturing  facilities  that  produce  an 
aerospace  vehicle  or  component  and  all 
facilities  that  repair  these  aerospace 
products.  An  aerospace  vehicle  or 
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component  is  defined  as,  but  not  limited 
to,  any  fabricated  part,  processed  part, 
assembly  of  parts,  or  completed  unit  of 
any  aircraft  including,  but  not  limited  to 
airplanes,  helicopters',  missiles,  rockets, 
and  space  vehicles.  In  addition  to 
manufactwing  and  repair  facilities, 
some  shops  may  specialize  in  providing 
a  service,  such  as  chemical  milling, 
rather  than  actually  producing  a 
component  or  assembly.  The  new 
regulations  are  applicable  to  all  sources 
with  the  potential  to  emit  25  tons  of 
VOC  per  year.  If  a  facility  which  is 
involved  in  the  manufacture  or  rework 
of  aerospace  vehicles  or  components  has 
potential  VOC  emissions  of  25  tons  per 
year  or  more,  it  is  subject  to  the 
requirements  of  section  129.73.  If  a 
facility  coats  or  cleans  a  variety  of 
products  in  addition  to  aerospace 
products,  the  operations  could  be 
subject  to  other  requirements,  including 
the  surface  coating  limitations  in  section 
129.52.  Facilities  which  are  solely 
involved  in  aerospace  coating 
operations  and  have  the  potential  to 
emit  less  than  the  applicability 
thresholds  would  not  be  subject  to  the 
aerospace  coating  limitations. 

What  Are  the  Provisions  of  the  New  and 
Revised  Regulations? 

As  mentioned  previously,  this  SIP 
revision  adds  a  new  section  129.73, 
Aerospace  Manufacturing  and  Rework, 
to  25  PA  Code,  Chapter  129,  Standards 
For  Sources,  which  establishes 
requirements  to  control  VOC  emissions 
from  coatings  and  solvents  used  in  the 
aerospace  industry.  Section  129.73(1) 
defines  the  exemptions  to  the  cleaning 
and  coating  of  aerospace  components 
and  vehicles.  Section  129.73(2)  specifies 
that  the  exemption  for  touch-up, 
aerosol,  and  Department  of  Defense 
(DOT)  classified  coatings,  coatings  of 
space  vehicles,  and  small  volume 
coatings  is  only  from  the  VOC  content 
limits  of  the  coatings,  and  not  the  other 
provisions  of  the  aerospace  regulation. 
Section  129.73(3)  requires  that  the 
specific  coatings  listed  in  the  regulation 
meet  specified  allowable  VOC  limits. 
All  other  coatings  are  subject  to  the 
SIP'S  general  coating  VOC  limits. 
Section  129.73(4)  establishes  the 
methodology  for  calculating  the  VOC 
content  of  coatings.  Section  129.73(5) 
establishes  the  application  techniques 
for  applying  aerospace  coatings,  and 
section  129.73(6)  establishes  exceptions 
to  those  coating  technique  requirements. 
Section  129.73(7)  establishes  limitations 
for  hand-wipe  cleaning  of  aerospace 
vehicles  or  components,  and  section 
129.73(8)  establishes  exceptions  to  the 
hand-wipe  requirements.  Sections 
129.73(9).  (10),  and  (11)  establish 


requirements  for  cleaning  solvent 
containers,  spray  gun  cleaning  and 
housekeeping.  Section  129.73(12) 
asthorizes  compliance  through  the  use 
of  approved  air  pollution  control 
equipment.  Section  129.73(13) 
establishes  the  record  keeping 
requirements  for  aerospace 
manufacturing  and  rework  facilities. 

The  SIP  revision  also  revises  the  VOC 
equivalency  provisions  of  Chapter  129, 
Standards  for  Sources.  Chapter  129. 
section  129.51,  General,  to  authorize 
compliance  with  Chapter  129  by  the  use 
of  an  alternative  method  if  that  method 
is  incorporated  by  the  Department  into 
an  applicable  plan  approval  or  operating 
permit,  or  both,  subject  to  review  by 
EPA.  Specifically,  section  129.51(a), 
Equivalency,  and  sectionl  29.51  (a)(3) 
have  been  revised  to  add  the  new 
section,  129.73,  relating  to  aerospace 
manufacturing  and  rework.  The  change 
to  129.51(a)(6)  removes  the  requirement 
that  alternative  compliance  methods  for 
meeting  the  VOC  requirements 
contained  in  sections  129.52,  and 
129.54-129.73  be  submitted  to  EPA  as  a 
SIP  revision.  The  amendment  requires, 
instead,  that  alternative  compliance 
methods  be  incorporated  into  an 
applicable  plan  approval  or  operating 
permit,  or  both,  subject  to  EPA  review. 

The  changes  to  Chapter  121,  General 
Provisions,  section  121.1,  Definitions, 
adds  definitions  of  terms  used  in  the 
substantive  provisions  of  Chapter  129. 
Pennsylvania's  regxilations  which 
contain  VOC  emission  standards. 

Additional  definitions  are  provided 
for  the  following: 
Ablative  coating 
Adhesion  promoter 
Adhesive  bonding  primer 
Adhesive  primer 
Aerosol  coating 
Aerospace  coating  operation 
Aerospace  coating  unit 
Aerospace  primer 
Aerospace  surface  preparation 
Aerospace  topcoat 
Aerospace  vehicle  or  component 
Aircraft  fluid  systems 
Aircraft  transparency 
Antichafe  coating 
Antique  aerospace  vehicle  or 

component 
Aqueous  cleaning  solvent 
Bonding  maskant 

CARC-chemical  agent  resistant  coating 
Chemical  milling  maskant 
Cleaning  operation 
Cleaning  solvent 
Closed-cycle  depainting  system 
Commercial  exterior  aerodynamic 

struct\u«  primer 
Commercial  interior  adhesive 
Ct>mpatible  epoxy  primer 


Compatible  substrate  primer 
Confined  space 
Corrosion  prevention  system 
Critical  use  and  line  sealer  maskant 
Cryogenic  flexible  primer 
Cyoprotective  coating 
Cyanoacrylate  adhesive 
Electric  or  radiation-effect  coating 
Electrostatic  discharge  and 

electromagnetic  interference  (EMI) 

coating 
Elevated  temperatiu«  skydrol  resistant 

commercial  primer 
Epoxy  polyamide  topcoat 
Exempt  solvent 
Fire-resistant  (interior)  coating 
Flexible  primer  ' 

Flight  test  coating 
Flush  cleaning 
Fuel  tank  adhesive 
Fuel  tank  coating 
Hand-wipe  cleaning  operation 
High  temperature  coating 
Insiilation  covering 
Intermediate  release  coating 
Lacquer 

Limited  access  space 
Metalized  epoxy  coating 
Mold  release 
Nonstructural  adhesive 
Operating  parameter  value 
Optical  antireflection  coating 
Part  marking  coating 
Pretreatment  coating 
Radome 

Rain  erosion  resistant  coating 
Rocket  motor  bonding  adhesive 
Rocket  motor  nozzle  coating 
Rubber-based  adhesive 
Scale  inhibitor 
Screen  print  ink 
Sealant 

Seal  coat  maskant 
Self-priming  topcoat 
Semiaqueous  cleaning  solvent 
Silicone  insulation  material 
Solids 

Solid  film  lubricant 
Space  vehicle 
Specialty  coating 
Specialized  function  coating 
Spray  gun 

Structural  autoclavable  adhesive 
Structural  nonautoclavable  adhesive 
Temporary  protective  coating 
Thermal  control  coating 
Touch-up  and  repair  operation  (also 

known  as  Aerospace  touch-up  and 

repair  operation) 
Tj^e  I  chemical  etchant 
Type  I  chemical  milling  maskant 
Type  n  chemical  etchant 
Tjrpe  n  chemical  milling  maskant 
VOC  composite  vapor  pressure 
Waterbom  (water-reducible)  coating 
Wet  fastener  installation  coating 
Wing  coating 

The  definition  of  Miscellaneous  metal 
parts  and  products  has  been  revised. 
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Why  Is  EPA  Approving  The  SIP 
Revisions? 

The  addition  of  section  129.73  to  25 
PA  Code  Chapter  129,  Standards  for 
Sources,  establishes  specific  allowable 
VOC  content  requirements  for  aerospace 
coatings.  The  CAA  requires  that  SIPS  for 
certain  ozone  nonattaiment  areas  be 
revised  to  require  the  implementation  of 
reasonably  available  control  technology 
(RACT)  to  control  VOC  emissions. 
Section  183(b)(3)  of  the  CAA  requires 
the  EPA  Administrator  to  issue  a  control 
techniques  guideline  (CT.G  )  for  the 
control  of  VOC  emissions  from  coatings 
and  solvents  used  in  the  aerospace 
industry.  EPA  is  approving 
Pennsylvania's  regulations  because  they 
are  based  upon  EPA's  CTG  for  the 
aerospace  industry  as  well  as  the 
applicable  Maximum  Achievable 
Control  Technologies  (MACT)  to  control 
hazardous  air  pollutants.  They  also 
appropriately  allow  Pennsylvania's 
aerospace  manufacturers  to  utilize 
coatings  specified  by  the  United  States 
Department  of  Defense  (DOD),  the 
United  States  Department  of 
Transportation  (DOT),  and  the  National 
Aeronautics  and  Space  Administration 
(NASA). 

EPA  is  also  approving  the  revisions  to 
Chapter  129,  Standards  for  Sources, 
section  129.51  as  described  above.  The 
revision  requires  the  alternative 
compliance  method  to  be  incorporated 
into  a  plan  approval  or  operating 
permit,  or  both,  subject  to  EPA  review. 
This  action  will  streamline  the  process 
for  establishing  alternative  compliance 
methods.  EPA  is  approving  this  revision 
because  any  alternative  compliance 
method  would  be  reviewed  by  EPA  to 
ensure  that  it  produced  results 
equivalent  to  the  method  specified  in 
the  regulations,  thereby  not  jeopardizing 
progress  towards  attainment  of  the 
ozone  standard. 

EPA  is  approving  the  addition  of  the 
definitions  to  Chapter  121,  section 
121.1,  Definitions,  because  they  are 
terms  used  in  the  substantive  sections  of 
Chapter  129  and  satisfy  all  applicable 
federal  requirements  and  policies. 

What  Is  the  Process  for  EPA  Approval  of 
This  Action? 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
dociunent  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  August  24,  2001,  without 


further  notice  unless  EPA  receives 
adverse  comment  by  July  25,  2001.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

n.  Final  Action 

EPA  is  approving  as  revisions  to  the 
Commonwealth  of  Pennsylvania  SIP  the 
amendments  to  Chapter  121,  General 
Provisions,  section  121.1,  Definitions: 
the  revisions  to  Chapter  129,  Standards 
for  Sources,  section  129.51,  General; 
and  the  addition  of  section  129.73, 
Aerospace  Manufacturing  and  Rework 
to  Chapter  129  pertaining  to  VOC 
control  requirements  for  the  aerospace 
industry.  "These  revisions  were 
submitted  by  the  Conunonwealth  of 
Pennsylvania  on  March  6,  2000. 

m.  What  Are  the  Administrative 
Requirements? 

A.  General  Requirements     - 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 


as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  efiiects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
fedei^  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  abo  is  not 
subject  to  Executive  Order  1 3045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thixs,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  24,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
approving  revisions  to  Pennsylvania's 
volatile  organic  compounds  regulations 
and  the  adoption  of  new  regulations  for 
the  aerospace  industry  does  not  affect 
the  finality  of  this  rule  for  the  purposes 
of  judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).)  ...     ... 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  31,2001. 
Blaine  B.  Wright, 

Acting  Regional  Administrator,  Region  III. 

I  40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
Oontinues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(155)  to  read  as 
follows: 


§52.2020    Mwitificationorplan. 

(c)*  •  * 

(155)  Revisions  to  the  Pennsylvania 
Regulations  pertaining  to  certain  VOC 
regulations  submitted  on  March  6,  2000 
by  the  Pennsylvania  Department  of 
Environmental  Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  March  6,  2000  from  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
the  revisions  to  VOC  regulations. 

(B)  Addition  of  definitions  to  25  PA 
Code  Chapter  121,  General  Provisions, 
at  section  121.1,  Definitions;  addition  of 
new  section  to  25  PA  Code,  Chapter 
129,  Standards  For  Sources,  section 
129.73,  Aerospace  manufacturing  and 
rework;  and  revisions  to  Chapter  129, 
Standards  For  Sources,  section  129.51, 
General.  These  revisions  became 
effective  on  April  10, 1999. 

(ii)  Additional  material.  Remainder  of 
March  6,  2000  submittal. 

[PR  Doc.  01-15751  Filed  6-22-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makirtg  prior  to  \he  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  223 

[Regulation  W;  Docket  No.  R-1103] 

Transactions  Between  Banks  and  Their 
Affiliates;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  5ystem. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  supplements 
the  preamble  to  a  proposed  Regulation 
W  published  in  the  Federal  Register  of 
May  11,  2001,  regarding  sections  23 A 
and  23B  of  the  Federal  Reserve  Act  (66 
FR  24186).  This  supplement  seeks 
conunent  on  whether  the  Board  should 
exempt  extensions  of  credit  by  a  bank  to 
any  person  that  are  secured  by  shares  of 
a  mutual  fund  for  which  the  bank  or  an 
affiliate  of  the  bank  acts  as  investment 
adviser. 

DATES:  Comments  on  this  supplement, 
along  with  any  other  comments  on  the 
proposed  Regulation  W,  must  be 
submitted  on  or  before  August  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  G.  Nardolilli,  Senior  Counsel 
(202/452-3289),  or  Mark  E.  Van  Der 
Weide,  Counsel  (202/452-2263),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

SUPPLEMENTARY  INFORMATION:  On  May  2, 
2001,  the  Board  approved,  in 
connection  with  its  approval  of  the 
proposed  Regulation  W,  seeking  public 
comment  on  whether  to  grant  an 
exemption  from  section  23 A  of  the 
Federal  Reserve  Act  for  transactions  in 
which  a  bank  takes  proprietary  mutual 
fund  shares  as  collateral  for  a  loan.  The 
preamble  to  the  proposed  Regulation  W 
inadvertently  did  not  contain  a  request 
for  comment  on  this  issue.  The 
following  supplement  to  the  Regulation 
W  preamble  presents  this  comment 
request. 


Correction 


In  proposed  rule  FR  Doc.  01-11610, 
begiiming  on  page  24186  in  the  Federal 
Register  issue  of  May  11,  2001,  make 
the  following  correction  in  the 
SUPPLEMENTARY  INFORMATION  section.  On 
page  24201  in  the  first  column,  add  at 
the  end  of  the  first  full  paragraph  the 
following: 

"L  Additional  Exemptions 

Section  23A(b)(7)(D)  includes  as  a 
covered  transaction  a  bauik's  acceptance 
of  securities  issued  by  an  affiliate  as 
collateral  for  an  extension  of  credit  to 
any  person.  Section  23A(b)(l)(D)(ii) 
defines  as  an  affiliate  of  a  bank  any 
mutual  fund  for  which  a  bank  or  an 
affiliate  of  the  bank  acts  as  an 
investment  adviser  ("proprietary  mutual 
fund").  Several  commenters  have 
requested  that  the  Board  exempt  from 
section  23A  transactions  in  which  a 
bank  accepts  proprietary  mutual  fund 
shares  as  collateral  for  an  extension  of 
credit.  The  Board  asks  for  comment  on 
whether  granting  such  an  exemption 
would  be  consistent  with  the  purposes 
of  section  2  3 A.  The  Board  also 
specifically  seeks  comment  on  whether 
to  condition  the  availability  of  the 
exemption,  if  granted,  on  any  of  the 
foIloY^ing  requirements:  (i)  The 
borrower  does  not  use  the  proceeds  of 
the  loan  to  purchase  shares  of 
proprietary  mutual  funds;  (ii)  the 
borrower  is  not  an  executive  officer  of 
the  bank  or  its  affiliates;  (iii)  the  price 
of  the  mutual  fund  shares  is  quoted 
routinely  in  a  widely  disseminated 
news  source;  (iv)  the  shares  of  the 
mutual  fund  are  widely  held  by  the 
public;  or  (v)  the  bank  and  its  affiliates 
do  not  own  in  the  aggregate  more  than 
5  percent  of  the  shares  of  the  mutual 
fund. 

The  Board  also  invites  comment  on 
whether  additional  exemptions  from 
section  23A  are  in  the  public  interest 
and  consistent  with  the  purposes  of  the 
statute." 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  20,  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-15869  Filed  6-22-01-:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  2000-SW-37-AD] 

AirworttYlness  Directives;  Bell 
Helicopter  Textron  Canada  Model 
206L^  Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  Bell  Helicopter  Textron  Canada 
(BHTC)  Model  206L-4  helicopters.  This 
proposal  would  require  installing  a  high 
altitude  tail  rotor  static  stop  yield 
indicator  (indicator)  to  allow  operators 
to  detect  excessive  bending  loads 
sustained  by  the  tail  rotor  yoke.  A 
preflight  check  of  the  indicator  would 
also  be  required.  This  proposal  is 
prompted  by  a  determination  that  a  tail 
rotor  yoke  with  a  high  altitude  rotor 
system  is  susceptible  to  a  static  and 
dynamic  overload.  Static  overload  could 
occur  after  the  tail  rotor  yoke  sustains 
an  excessive  bending  load  due  to  a 
strike  from  a  groimd  vehicle.  Dynamic 
overload  could  occur  as  a  result  of  a 
hard  landing.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  tail  rotor  yoke  in 
flight  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  2000-SW- 
37-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Belhumeur,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Certification 
Office,  Rotorcraft  Directorate,  Fort 
Worth.  Texas  76193-0170.  telephone 
(817)  222-5177,  fax  (817)  222-5783. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  meiking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  siunmarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
action  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
37-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-37-AD,  2601 
Meacham  Blvd.,  Rpom  663,  Fort  Worth, 
Texas  76137. 

Discussion  ' 

Transport  Canada,  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
BHTC  Model  206L-4  helicopters. 
Transport  Canada  advises  that  the  tail 
rotor  yoke  is  susceptible  to  static  and 
dynamic  overloads.  The  use  of  a 
previously  overloaded  yoke  creates  a 
safety  hazard  since  the  airworthiness  of 
the  overloaded  yoke  has  been  seriously 
compromised.  There  are  a  number  of 
events  that  can  lead  to  overloading  the 
yoke.  Installing  an  indicator  will  allow 
for  timely  detection  of  the  overload 
condition. 

BHTC  has  issued  Alert  Service 
Bulletin  No.  2061^96-104,  Revision  B. 
dated  July  24, 1998  (ASB),  which 
specifies  immediate  review  of  all 
installed  and  spare  tail  rotor  yoke 
assembly,  part  number  (P/N)  406-012- 


102-107,  historical  records  for  any  static 
or  dynamic  incident.  The  ASB  gives 
instructions  to  install  a  new  indicator, 
P/N  206-011-752-101,  to  detect 
excessive  bending  loads  sustained  by 
the  tail  rotor  yoke.  The  ASB  also 
provides  helicopter  mooring  and  pre- 
night  check  information.  Transport 
Canada  classified  this  ASB  as 
mandatory  and  issued  AD  No.  CF-98- 
11,  dated  Jime  16,  1998,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  Canada. 

This  helicopter  model  is 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
&is  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  206L-4 
helicopters  of  the  same  type  design 
legistered  in  the  United  States.  The 
proposed  AD  would  require  installing 
an  indicator,  P/N  206-011-752-101, 
within  100  hours  time-in-service.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
ASB  described  previously.  A  preflight 
yisual  check  for  damage  to  the  indicator 
E  also  required.  , 

'  An  owner/operator  (pilot)  may 
perform  the  visual  check  required  by 
this  AD  and  must  enter  compliance  with 
paragraph  (b)  of  this  AD  in  accordance 
With  14  CFR  43.11  and  91.417(a)(2)(v)). 
This  AD  allows  a  pilot  to  perform  this 
check  because  it  involves  only  a  visual 
check  for  damage  to  the  indicator  and 
can  be  performed  equally  well  by  a  pilot 
or  a  mechanic. 

The  FAA  estimates  that  16  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.5  work  hour  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1753.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $28,528. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption        , 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pari 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textron  Canada:  Docket  No. 
200a-SVV-37-AD. 
Applicability:  Model  206L-4  helicopters, 
with  High  Altitude  Tail  Rotor  Kit,  part 
number  (P/N)  206-704-722-101  (BHT-206- 
SI-2054),  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  tail  rotor  yoke  in 
flight  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  100  hours  time-in-service, 
install  a  high  altitude  tail  rotor  static  stop 


yield  indicator  (indicator),  P/N  206-011- 
752-101,  in  accordance  with  the 
Accomplishment  Instructions.  Part  II.  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
206L-96-104,  Revision  B,  dated  July  24, 
1998. 


(b)  Before  each  engine  start,  check  the 
indicator  for  damage  in  accordance  with 
Figure  1  of  this  AD.  If  damage  is  found, 
before  further  flight,  replace  the  damaged 
indicator  with  an  airworthy  indicator,  and 
replace  the  tail  rotor  yoke,  P/N  406-012- 
102-107,  with  an  airworthy  tail  rotor  yoke. 


Normal 


Deformed 


Normal  and  Deformed  (damaged)  Indications  of  the 
High  Altitude  TaU  Rotor  SUtic  Stop  Yield  Indicator  (P/N  206-011-752-101) 


Figure  1 


(c)  An  owner/operator  (pilot)  holding  at 
least  a  private  pilot  certificate  may  perform 
the  visual  check  required  by  paragraph  (b)  of 
this  AD,  and  must  record  compliance  in  the 
helicopter  maintenance  records  in 
accordance  with  14  CFR  43.11  and 
91.417(a)(2)(v)). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office.  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(e)  Special  fiight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-98-11. 
dated  June  16. 1998. 

Issued  in  Fort  Worth,  Texas,  on  June  15, 
2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  01-15797  Filed  6-22-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2001-SW-09-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Agusta 
S.p.A.  Model  A109E  Helicopters 

agency:  Federal  Aviation 
Administration,  EKDT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Agusta  S.p.A.  Model 
A109E  helicopters.  The  proposed  AD 
would  require  modifying  the  passenger 
compartment  sliding  doors  by  installing 
certain  locking  mechanism  kits.  The 
proposed  AD  is  prompted  by  accidental 
opening  of  a  passenger  compartment 
sliding  door  (door)  inflight  due  to  a  door 
locking  mechanism  that  is  too  easy  to 
accidentally  open.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  accidental  opening  of  a  door  in 
flight  and  subsequent  loss  of  objects  that 
could  damage  the  rotor  system. 
DATES:  Submit  any  comments  on  this 
proposal  by  August  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
09-AD,  2601  Meacham  Blvd.,  Room 
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663.  Forth  Worth.  Texas  76137.  You 
may  also  send  comments  electronically 
to  the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  doaunent  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentail,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addres$ed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
09-AD.'  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-09-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

Ente  Nazionale  per  I'Aviazione  Civile 
(EN AC),  the  airworthiness  authority  for 
Italy,  notified  us  that  an  unsafe 
condition  might  exist  on  Agusta  S.p.A. 
Model  A109E  helicopters.  ENAC 


advises  modifying  the  doors  installed  on 
Agusta  S.p.A.  Model  A109E  helicopters 
up  to  serial  nxunber  (S/N)  11099 
inclusive. 

Agusta  S.p.A.  has  issued  BoUetino 
Tecnico  No.  109EP-16,  dated  December 
21.  2000  (BT).  This  BT  specifies 
qiodifying  the  opening/closing 
mechanism  of  the  doors  with  the 
double-action  (pull  and  turn)  system  to 
avoid  accidental  actuation  of  the 
internal  handles.  ENAC  classified  this 
BT  as  mandatory  and  issued  AD  No. 
2001-019,  dated  January  5,  2001.  to 
ensure  the  continued  airworthiness  of 
these  helicopters  in  Italy. 

This  helicopter  model  is 
manufactured  in  Italy  and  is  type 
oertified  for  operation  in  the  United 
States  under  tfie  provisions  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
8NAC  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
eccamined  the  findings  of  ENAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
oertificated  for  operation  in  the  United 
States. 

We  have  identified  an  unsafe 
oondition  that  is  likely  to  exist  or 
develop  on  other  Agusta  S.p.A.  Model 
A109E  helicopters  of  this  same  type 
design  registered  in  the  United  States. 
Unintentional  door  opening  could  allow 
items  to  be  lost  from  the  passenger 
compartment,  and  subsequent  impact 
with  the  main  or  tail  rotors.  The 
proposed  AD  would  require  modifying 
the  doors  installed  on  Agusta  S.p.A. 
Model  A109E  helicopters  up  to  an 
including  S/N  11099  by  installing  door- 
locking  mechanism  kits,  part  niunber 
109-0823-03-101  and  -102,  within  90 
days.  The  actions  would  have  to  be 
accomplished  in  accordance  with  the 
BT  described  previously. 

Regulatory  Impact 

I  We  estimate  that  11  helicopters  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD  and  that  it  would  take 
approximately  8  work  hours  per 
helicopter  to  modify  the  doors.  The 
average  labor  rate  is  $60  per  work  hour. 
The  manufacturer  states  in  its  ASB  that 
it  will  reimburse  8  work  hours  at  $40 
.  per  work  hour.  The  manufacturer  also 
states  in  its  ASB  that  the  parts  will  be 
supplied  to  modify  the  locking 
mechanism  on  the  doors.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1760. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 


between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  You  can  get  a  copy 
obtained  by  contacting  the  Docket  at  the 
mailing  address  listed  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment  -: 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Agusta  S.p.A:  Docket  No.  2001-SW-09-AO. 

Applicability:  Model  A109E  helicopters, 
up  to  and  including  serial  number  11099. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
Your  request  should  include  an  assessment 
of  the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  90  days, 
unless  accomplished  previously. 
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To  prevent  accidental  opening  of  a 
passenger  compartment  (door)  during  flight, 
accomplish  the  following: 

(a)  Modify  each  passenger  compartment 
sliding  door  by  installing  locking  mechanism 
kits,  part  number  (P/N)  109-0823-03-101 
and  -102.  in  accordance  with  the 
Compliance  Instruction  of  Agusta  Bollettino 
Tecnico  No.  109EP-16,  dated  December  21, 
2000  (BT). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Ente  Nazionale  per  I'Aviazione  Civile 
(Italy)  AD  2001-019,  dated  January  5,  2001. 

Issued  in  Fort  Worth,  Texas,  on  June  12. 
2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-15796  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200a-SW-67-AD] 

RIN  2120-AA64 

Airworthiness  DIrsctivss;  Robinson 
Hallcoptar  Company  Model  R44 
Hallcoptars 

agency:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  Robinson  Helicopter  Company 
(RHC)  Model  R44  helicopters.  This 
proposal  would  require  establishing  a 
life  limit  of  2200  hours  time-in-service 
(TIS)  for  affected  horizontal  stabilizers. 
This  proposal  is  prompted  by 
engineering  analysis,  which  indicates 
that  certain  vertical-to-horizontal 
stabilizer  attach  chaiuiels  (channels) 
will  crack  sooner  than  the  original  life 
limit  of  the  horizontal  stabilizer.  The 


actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  crack  through 
a  chaimel,  separation  of  the  stabilizers, 
and  subsequent  loss  of  directional 
control  of  the  helicopter. 
DATES:  The  FAA  must  receive  any 
comments  on  this  proposal  by  August 
24,2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
67-AD,  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137.  You  may  also  send 
comments  electronically  to  the  Rules 
Docket  at  the  following  address:  9-asw- 
adcomments@faa.gov.  Conunents  may 
be  inspected  at  the  Office  of  the 
Regional  Coiuisel  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Guerin,  Aviation  Safety  Engineer,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  Airframe  Branch,  3960 
Paramoimt  Blvd..  Lakewood,  California 
90712,  telephone  (562)  627-5232,  fax 
(562) 627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
67-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 


Discussion 

This  document  proposes  adopting  a 
new  AD  for  RHC  Model  R44  helicopters 
to  require  establishing  a  life  limit  of 
2200  hours  TIS  for  affected  horizontal 
stabilizers  and  removing,  inspecting, 
and  replacing  certain  channels  with 
airworthy  channels.  This  proposal  is 
prompted  by  engineering  analysis 
which  indicates  that  a  fatigue  crack  may 
develop  through  the  inboard  attachment 
hole  for  the  nutplate,  part  number  (P/N) 
NAS697A4,  on  channels,  P/N  D283-1 
and  -2,  sooner  than  the  original  life 
limit  of  4,000  hours  TIS.  This  condition, 
if  not  corrected,  could  result  in  a  fatigue 
crack  on  the  channels,  P/N  D283-1  and 
-2,  that  attach  the  vertical  and 
horizontal  stabilizers,  separation  of  the 
vertical  and  horizontal  stabilizers  after 
2200  hours  TIS,  and  subsequent  loss  of 
directional  control  of  the  helicopter. 

The  FAA  has  reviewed  RHC  Service 
Bulletin  No.  SB-39,  dated  September 
12,  2000  (SB),  which  specifies  replacing 
affected  channels  during  overhaul  at 
2200  hours  TIS.  The  FAA  agrees  that 
chaimels,  P/N  D283.  with  nutplate,  P/N 
NAS697A4,  are  considered  unairworthy 
after  2200  hours  TIS. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  RHC  Model  R44 
helicopters  of  these  same  type  designs. 
The  proposed  AD  would  require  the 
following  before  2200  hours  TIS: 

•  Removing  the  vertical  stabilizer  to 
inspect  the  nutplate  on  channels,  P/N 
D283-1  and  -2. 

•  Replacing  channels  installed  with 
nutplate,  P/N  NAS697A4,  with 
channels,  P/N  D296-1  and  -2. 
This  proposal  would  revise  the 

Limitations  section  of  the  maintenance 
manual  by  establishing  a  life  limit  of 
2200  hours  TIS  for  stabilizer,  P/N 
C044-1,  with  channels,  P/N  D283-1  or 
-2,  installed. 

Regulatory  Impact 

We  estimate  that  3  helicopters  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD  and  that  it  would  take 
approximately  V^  work  hour  per 
helicopter  to  inspect  the  horizontal 
stabilizer  and  replace  channels.  The 
average  labor  rate  is  $60  per  work  hour. 
The  manufacturer  states  in  the  SB  that 
there  will  be  no  charge  for  the  parts. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $90. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
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various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  mmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  You  can  get  a  copy  of 
the  draft  regulatory  evaluation  prepared 
for  this  action  from  the  Rules  Docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  mailing  address 
listed  under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircrafl,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Anwndad] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive: 

Robinson  Helicopter  Company:  Docket  No. 
200O-SW-67-AD. 

Applicability:  Model  R44  helicopters,  with 
horizontal  stabilizer  assembly  (assembly), 
part  number  (P/N)  C044-1;  horizontal 
stabilizer  serial  number  (S/N)  0009  through 
0224.  except  S/N  0018.  0090,  0094.  0111, 
0129.  0144.  0161.  0178,  0201.  and  0223, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  crack  through  a  vertical-to- 
horizontal  stabilizer  attach  channel 
(ciiannel).  which  can  cause  separation  of  the 
stabilizers  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Before  accumulating  2200  hours  time- 
in-service  (TIS)  on  the  assembly: 

(1)  Remove  the  vertical  stabilizer  to  inspect 
the  nutplate  on  channels,  P/N  D283-1  and 
-2 

(2)  If  the  nutplates  are  P/N  MS21086L4.  no 
further  action  is  required  by  this  AD. 

(3)  If  the  nutplates  are  P/N  NAS697A4, 
rqplace  the  channels  with  airworthy 
channels.  P/N  D296-1  or  -2. 

Note  2:  Robinson  Helicopter  Company 
Service  Bulletin  SB-39.  dated  September  12, 
2000.  pertains  to  the  subject  of  this  AD. 

(b)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  establishing  a 
rdtirement  life  of  2200  hours  TIS  for 
assembly.  P/N  C044-1,  with  channels,  P/N 
D283-1  or  -2.  with  nutplates,  P/N 
NAS697A4.  installed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
(LAACO),  FAA.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
LAACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  LAACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  June  12, 
2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-15795  Filed  6-22-01;  8:45  am) 
BUJNG  COOE  4910-13-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  70 
RIN  1076-AD98 

Certificate  of  Degree  of  Indian  or 
Aiaslca  Native  Blood 

agency:  Bureau  or  hidian  Affairs, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  additional  public 

meetings. 

SUMMARY:  In  keeping  with  Executive 
Order  13175,  "Govemment-to- 


Govemment  Consultation  with  Indian 
Tribes,"  the  Bureau  of  Indian  Affairs 
(BIA)  is  scheduling  several  additional 
regional  public  sessions  for 
representatives  of  Indian  tribes  to 
provide  us  with  their  comments  and 
suggestions  (dates,  times  and  locations 
to  be  annoiuiced).  The  topic  of 
discussion  will  be  the  proposed 
Certificate  of  Degree  of  Indian  or  Alaska 
Native  Blood  (CDIB)  rules  as  published 
in  the  Federal  Register  on  April  18, 
2000.  In  order  to  provide  sufficient  time 
for  submission  of  written  comments,  we 
are  extending  the  comment  period. 

DATES:  The  comment  period  is  extended 
from  December  20,  2000,  to  the  close  of 
business  on  December  31,  2001,  Central 
Standard  Time. 

ADDRESSES:  You  may  mail  your 
comments  to  Karen  Ketcher,  Branch  of 
Tribal  Operations,  Eastern  Oklahoma 
Region,  Bureau  of  Indian  Affairs,  101 
North  5th  Street,  Muskogee,  Oklahoma 
74401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Ketcher,  Branch  of  Tribal 
Operations,  Eastern  Oklahoma, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  215  State  Street, 
Muskogee,  Oklahoma  74401.  You  may 
also  hand-deliver  comments  to  us  at  this 
address  in  Room  408.  For  information 
about  filing  comments  electronically, 
see  the  SUPPLEMENTARY  INFORMATION 
section  in  the  April  18,  2000,  Federal 
Register  notice. 

SUPPLEMENTARY  INFORMATION:  On  April 
18,  2000,  the  BIA  published  a  proposed 
rule,  25  CFR  part  70  (65  FR  20775) 
which  is  to  establish  documentation 
requirements  and  standards  for  filing, 
processing,  and  issuing  a  CDIB.  The 
purpose  of  this  notice  is  to  reopen  the 
comment  period  and  to  provide 
additional  public  meetings.  This 
reopening  is  in  response  to  requests 
from  Indian  tribes  and  participants  at 
our  earlier  public  sessions.  The  previous 
December  20,  2000,  deadline  for  receipt 
of  comments  was  announced  in  the 
Federal  Register  notice  of  October  30, 
2000  (65  FR  64643).  The  new  deadline 
is  close  of  business.  Central  Standard 
Time,  on  December  31,  2001.  Each  BIA 
regional  office  will  notify  the  tribes 
within  its  respective  jurisdiction  of  the 
dates,  times,  and  locations  of  the  public 
sessions,  will  publish  notice  of  these 
public  sessions  in  at  least  one 
newspaper  of  general  circulation,  and 
will  post  notices  in  appropriate  public 
locations. 
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Dated:  June  1,2001. 

James  H.  McDivitt 

Deputy  Assistant  Secretary— Indian  Affairs 
(Management). 

(FR  Doc.  01-15827  Filed  6-22-01;  8:45  am] 

BILUNG  COOE  4310-oa-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA15S-4114b;  FRL-6998-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Control  of  Volatile  Organic 
Compounds  (VOCs)  for  Aerospace 
Operations  and  Miscellaneous  VOC 
Revisions 

AGENCY:  Environmental  Protectiwi 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
action  proposes  to  approve  new  volatile 
organic  compound  (VOC)  regulations  for 
the  aerospace  industry,  and  to  add  new 
definitions  for  terms  used  in  regulations 
containing  standards  for  VOC  sources. 
This  action  also  proposes  to  modify  the 
approval  process  for  the  use  of 
alternative  compliance  methods  for 
certain  VOC  control  requirements.  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comment.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  fi^m  the 
remainder  of  the  rule,  EPA  may  adopt 


as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  must  be  received  in 
writing  by  July  25,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch.  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ft-otection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103,  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Lewis,  (215)  814-2185  or  Ellen 
Wentworth,  (215)  814-2034  at  the  EPA 
Region  III  address  above,  or  by  e-mail  at 
lewis.janice@epa.gov  or 
wentworth .  ellen@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  May  31,2001. 
Elaine  B.  Wright, 

Acting  Regional  Administrator,  Region  HI. 
[FR  Doc.  01-15752  Filed  6-22-01;  8:45  am) 

BILUNO  CODE  6S60-S0-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1388;  MM  Docket  No.OtrllS;  RM- 
10106] 

Radio  Broadcasting  Services;  Granu, 
Milan,  Shiprocic,  New  Mexico. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  KXXQ  Radio  Partners,  Inc., 
licensee  of  station  KXXQ(FM),  Grants, 
new  Mexico,  requesting  the  substitution 
of  Channel  264C0  for  Channel  264A  at 
Grants,  New  Mexico,  reallotment  of 
Channel  264C0  ftt)m  Grants  to  Milan, 
New  Mexico,  and  the  substitution  of 


Channel  299C1  for  Channel  265C1  at 
Shiprock,  New  Mexico,  to  accommodate 
the  change.  Petitioner  is  asked  to 
provide  additional  information  in 
support  of  the  requested  reallotment. 
specifically  the  relative  population 
gains  and  losses.  Channel  264C0  can  be 
allotted  at  Milan  with  a  site  restriction 
of  21.2  kilometers  (13.2  miles)  north  of 
the  community.  Channel  299C1  can  be 
allotted  at  Shiprock  at  the  original 
allotment  site.  Coordinates  for  Channel 
264C0  at  Milan  are  35-2-19  NL  and 
107-56-52  WL.  Coordinates  for  Channel 
299C1  at  Shiprock  are  36-^6-12  NL  and 
108-42-49  WL. 

DATES:  Comments  must  be  filed  on  or 
before  July  30,  2001,  and  reply 
comments  on  or  before  August  14,  2001. 
ADDRESSES:  Secretary,  Federal 
Conununications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Robert  Lewis 
Thompson,  Hiemann  Aitken  &  Vohra, 
LLC,  908  King  Street,  Suite  300, 
Alexandria,  VA  22314  (Coimsel  to 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Biireau,  and  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-118  adopted  May  30,  2001  and 
released  June  8,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Sti«et,  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Lac,  (202)  857-3800,  1231  20th  Sti«et, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
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For  the  reasons  discussed  in  the 
preamble,  the  Federal  Conununications 
Conunission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73.202    [Anwndedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  264A  at 
Grants,  adding  Milan,  Channel  264C0, 
removing  Channel  265C1  and  adding 
Channel  299C1  at  Shiprock. 

Federal  Communications  Commission. 

John  A.  Karousoa. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-15785  Filed  6-22-01;  8:45  am]  . 

anxMQ  cooc  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1388;  MM  Doetat  No.  01-119;  RM- 
10127] 

Radio  Broadcasting  Sarvleas;  Van 
Wart,  Columbus  Qrova,  Ohio 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Clear  Channel  Broadcasting 
Licenses.  Inc..  requesting  the 
substitution  of  Channel  230B1  for 
Channel  230A.  the  reallotment  of 
Channel  230B1  from  Van  Wert  to 
Columbiis  Grove,  Ohio,  as  the 
community's  first  local  aural 
transmission  service.  Petitioner  is  asked 
to  provide  additional  information  in 
support  of  the  requested  reallotment. 
specifically  the  relative  population 
gains  and  losses.  Channel  230B1  can  be 
allotted  at  Columbus  Grove  with  a  site 
restriction  of  8.1  kilometers  (5.0  miles) 
northwest  of  the  community. 
Coordinates  for  Channel  230B1  at 
Columbus  Grove  are  40-57-33  ML  and 
84-08-14  WL.  Canadian  conciurence 
has  been  requested  for  this  allotment. 
DATES:  Comments  must  be  filed  on  or 
before  July  30.  2001,  and  reply 
comments  on  or  before  August  14.  2001. 
ADDRESSES:  Secretary.  Federal 
Commimications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 


interested  parties  should  serve  the 
petitioner,  as  follows:  Marissa  G.  Repp, 
F,  William  LeBeau.  Hogan  &  Hartson. 
555  Thirteen  Street.  NW..  Washington. 
DC  20004-1109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-119  adopted  May  30.  2001  and 
rtleased  June  8,  2001.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
GY-A257),  445  12th  Street,  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  piuchased^ 
fifom  the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc..  (202)  857-3800,  1231  20th  Street, 
hjW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
i$  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
One,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

iFor  information  regarding  proper 
ling  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

.  I  Radio  broadcasting. 

J  For  the  reasons  discussed  in  the 
•reamble,  the  Federal  Commimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Channel  230A  at  Van  Wert, 
and  adding  Columbus  Grove,  Channel 
230B1. 

Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-15784  Filed  6-22-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1388;  MM  Docket  No.01-120,  RM- 
10126] 

Radio  Broadcasting  Services;  Linpoln, 
Sherman,  Illinois 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Saga  Communications  of 
Illinois,  Inc..  requesting  the  reallotment 
of  Channel  230B1  from  Lincoln  to 
Sherman.  Illinois,  as  the  community's 
first  local  aiu°al  transmission  service. 
Petitioner  is  asked  to  provide  additional 
information  in  support  of  the  requested 
reallotment.  specifically  the  relative 
population  gains  and  losses.  Channel 
230B1  can  be  allotted  at  Sherman  with 
a. site  restriction  of  13  kilometers  (8.1 
miles)  north  of  the  commimity. 
Coordinates  for  Channel  230B1  at 
Sherman,  Illinois  are  40-00-09  NL  and 
89-39-35  WL. 

DATES:  Comments  must  be  filed  on  or 
before  Jtily  30,  2001,  and  reply 
comments  on  or  before  August  14,  2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  conunents  with  the  FCC, 
interested  parties  should  serve  the  . 
petitioner,  as  follows:  Gary  S. 
Smithwick,  Smithwick  and  Belendiuk, 
5028  Wisconsin  Ave.  NW.,  .Suite 
301  .Washington,  DC  20016. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-120  adopted  May  30.  2001  and 
released  June  8,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street.  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW..  Washington.  DC  20036.  - 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
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Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Lincoln,  Channel  230B1 
and  adding  Sherman,  Channel  230B1. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division ,  Mass  Media  Bu  rea  u . 

(FR  Doc.  01-15783  Filed  6-22-01;  8:45  ami 

BILUNG  CODE  6712-01-U 


FEDERAL  COIMMUNICATIONS 
COMIMiSSION 

47  CFR  Part  73 

[DA  01-1388;  MM  Docket  No.  01-122;  RM- 
10130] 

Radio  Broadcasting  Services; 
Hamilton,  LetMinon,  Ohio,  Fort 
Thomas,  Kentucicy 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  joint  petition  for  rule 
making  filed  by  Infinity  Radio  License, 
Inc.,  and  Caron  Broadcasting,  requesting 
the  reallotment  of  Channel  24  7 A  from 
Lebanon,  Ohio  to  Fort  Thomas 
Kentucky,  as  the  community's  first  local 
aural  transmission  service,  and  the 
reallotment  of  Channel  243B  frtim 
Hamilton  to  Lebanon,  Ohio,  to  retain  the 
commimity 's  first  local  aural 
transmission  service.  Petitioner  is  asked 
to  provide  additional  information  in 
support  of  the  requested  reallotment, 
specifically  the  independence  of  Fort 
Thomas  from  the  Cincinnati  urbanized 


Area  and  relative  population  gains  and 
losses.  We  also  seek  comment  on 
petitioners'  claim  that  the  proposal  is 
fully  spaced  based  on  Section  73.213(a) 
of  the  Commission's  Rules  regarding 
"pre- 1964"  grandfathered  short-spaced 
stations  imder  Section  73.207  of  die 
rules.  Channel  247A  can  be  allotted  at 
Fort  Thomas  at  petitioner's  requested 
site  14.7  kilometers  (9.1  miles)  north  of 
Fort  Thomas.  Channel  243B  can  be 
reallotted  from  Hamilton  to  Lebanon  at 
Station  WYGY(FM)'s  existing  site  13.9 
kilometers  (8.6  miles)  southwest  of  the 
community.  Coordinates  for  Chaimel 
24 7A  at  Fort  Thomas,  Kentucky,  are  39- 
11-51  NL  and  84-22-56  WL. 
Coordinates  for  Channel  243B  at 
Lebanon,  Ohio,  are  39-21-11  NL  and 
84-19-30  WL. 

DATES:  Comments  must  be  filed  on  or 
before  July  30,  2001,  and  reply 
comments  on  or  before  August  14,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DG  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners,  as  follows:  John  D.  Poutasse, 
2000  k  Street,  NW.,  Suite  600, 
Washington.  DC  20006-1809  (Counsel 
for  Infinity  Radio  License,  Inc.):  James 
P.  Riley,  Fletcher,  Heald  and  Hildreth, 
1300  N  17th  Street.  11th  Floor, 
Arlington,  VA  22209-3801  (Coimsel  for 
Caron  Broadcasting). 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley.  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synapsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-122  adopted  May  30,  2001  and 
released  June  8,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hoiu-s  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Chaimel  247A  at  Lebanon, 
adding  Chaimel  243B  at  Lebanon, 
removing  Channel  243B  at  Hamilton. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Fort  Thomas.  Channel  247A. 
Federal  Communications  Commission. 
fohn  A.  Karousos. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-15782  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA  2001-8053] 

Monitoring  the  Performance  of 
Advanced  Air  Bags  and  Developing 
Data  for  Potential  Future  Air  Bag 
Ruiemaidngs 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  document  requests 
comments  on  NHTSA's  plan  for 
monitoring  the  performance  of 
advanced  air  bags  and  developing  data 
for  potential  future  air  bag  rulemakings. 
The  document  presents  the  agency's 
proposed  actions  in  monitoring  the  real- 
world  crash  performance  of  advemced 
air  bags,  performing  compliance  testing, 
conducting  research  to  evaluate  the 
performance  of  advanced  air  bags,  and 
evaluating  the  costs  of  advanced  air  bag 
systems.  NHTSA  seeks  public  review 
and  comment  on  the  planning 
document.  Comments  received  will  be 
evaluated  and  incorporated,  as 
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appropriate,  into  the  planned  agency 
activities. 

DATES:  Comments  must  be  received  no 
later  than  August  9,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Management  System,  U.S. 
Department  of  Transportation,  PL  401 , 
400  Seventh  Street,  SW.,  Washington. 
DC  20590-0001.  Comments  should  refer 
to  the  Docket  Number  (NHTSA  2001- 
8953)  and  be  submitted  in  two  copies. 
If  you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  to  obtain  instructions  for 
filing  the  comment  electronically.  In 
every  case,  the  comment  should  refer  to 
the  docket  number. 

The  Docket  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Docket 
Management  System  website  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Walsh,  Office  of  Flans  and 
Policy.  NPP-01.  National  Highway 
Traffic  Safety  Administration,  Room 
5208,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  Telephone: 
202-366-2550. 
SUPPLEMENTARY  INFORMATION:     . 

Background 

The  Final  Rule  and  Interim  Final  Rule 
for  Advanced  Air  Bags  (65  FR  30680. 
May  12,  2000),  amended  oiu  occupant 
crash  protection  standard  to  require  that 
futuire  air  bags  be  designed  to  create  less 
risk  of  serious  air  bag-induced  injuries 
than  current  air  bags,  particularly  for 
small  statured  adults  and  young 
children:  and  provide  improved  fi'ontal 
crash  protection  for  all  occupants,  by 
means  that  include  advanced  air  bag 
technology.  To  achieve  these  goals,  it 
added  a  wide  variety  of  new 
requirements,  test  procedures,  and 
injury  criteria,  using  an  assortment  of 
new  dummies.  The  rule  will  ensure  that 
advanced  air  bag  technologies  are 
installed  across  the  full  spectrum  of 
future  fleets  of  motor  vehicles.  As  a 
result,  we  expect  that  the  air  bags  in 
these  newer  vehicles  will  be  even  more 
effective  than  the  current  redesigned  air 
bags  in  saving  lives.  At  the  same  time. 
we  also  expect  that  these  newer  air  bags 


will  be  much  less  likely  than  those 
redesigned  air  bags  to  cause  deaths  or 
serious  injuries. 

The  provisions  of  this  rule, 
particularly  the  maximum  test  speed  for 
the  unbelted  rigid  barrier  test,  reflect  the 
uncertainty  associated  with 
simultaneously  achieving  the  twin  goals 
of  the  Transportation  Equity  Act  for  the 
21st  Century  {TEA-21).  This  uncertainty 
If  d  us  to  take  an  approach  that  best 
assures  improved  air  bag  protection  for 
occupants  of  all  sizes,  without 
compromising  efforts  to  reduce  the  risks 
of  injury  to  vulnerable  occupants, 
including  children  and  small  statured 
adults  seated  very  close  to  air  bags  and 
out-of-position  occupants.  In  light  of 
that  uncertainty,  we  selected  the  lower 
of  two  proposed  speeds  as  the 
maximum  test  speed  for  the  unbelted 
rigid  barrier  crash  test  and  issued  that 
part  of  the  rule  as  an  interim  final  rule. 
To  resolve  that  uncertainty,  we  are 
planning  a  multi-year  effort  to  obtain 
additional  data. 

Monitoring  Approach 

In  the  Preamble  for  the  Final  Rule  and 
Interim  Final  Rule,  NHTSA  discussed 
monitoring  the  performance  of 
advanced  air  bags  and  potential  future 
rulemakings.  The  overall  goal  is  to 
monitor  the  performance  of  advanced 
air  bags:  (1)  in  low  speed  crashes  with 
at-risk  populations  and  (2)  in  high  speed 
crashes  (particularly  those  involving 
unbelted  front  seat  occupants)  to 
support  future  decision  making  on  the 
high  speed  unbelted  test  requirement. 
.J  This  paper  provides  a  general 
discussion  of  the  agency's  plans  for 

!ccomplishing  these  tasks. 
In  the  Preamble,  NHTSA  identified 
[le  following  approaches: 

•  Evaluate  real-world  crash 
performance  of  advanced  air  bags  in 
^oth  low  and  high  speed  crashes. 

•  Perform  compliance  testing  to 
assiu«  safe  performance  of  advanced 
systems  and  consider  publishing  an 
annual  compliance  margin  report. 

•  Conduct  reseairch  to: 

I    (1)  Evaluate  the  performance  of 
advanced  systems,  including  unbelted 
barrier  tests  at  various  speeds; 

(2)  Continue  research  into  the 
technology  of  advanced  eur  bags;  and 

(3)  Conduct  biomechanics  research  on 
the  correlation  between  Injury 
Assessment  Research  Values  (LARV)  and 
real  world  injuries. 

•  Monitor  the  introduction,  public 
acceptance,  and  effectiveness  of 
technology  t6  encourage  seat  belt  use. 

•  Evaluate  the  costs  of  advanced  air 
bag  systems. 


I.  Real  World  Performance  of  Advanced 
Air  Bags 

We  are  considering  various 
approaches  to  monitor  how  well 
advanced  air  bags  are  protecting 
occupants  of  different  sizes  and  ages,  at 
different  speeds,  belted/child  restraint 
and  unbelted.  The  approach  will  be  to 
compare  the  performance  of  advanced 
air  bag  systems  with  the  performance  of 
previous  generation  air  bag  systems.  It  is 
important  to  understand  that  significant 
introduction  of  vehicles  certified  to  the 
advanced  air  bag  standard  will  not 
occiu-  until  Model  Year  2004  when  35% 
of  the  new  vehicle  fleet  must  be  so 
equipped.  At  the  end  of  that  model  year, 
less  than  5%  of  the  on-road  fleet  will  be 
equipped  with  advjmced  air  bag 
systems.  At  the  end  of  the  phase-in 
Model  Year  2006  less  than  20%  of  the 
on-road  fleet  will  be  equipped  with 
advanced  air  bag  systems.  Unless  there 
are  significant  changes  in  the 
effectiveness  of  the  advanced  air  bag 
systems,  it  will  be  several  years  later 
before  any  statistical  understanding  of 
system  effectiveness  will  be  possible.  In 
the  interim,  NHTSA  will  continue  to 
support  special  studies  of  crash 
experience  and  rely  on  anecdotal  and 
engineering  analysis  to  address  real 
world  performance  issues. 

Data  Sources 

•  We  are  planning  to  develop  a 
database  that  describes  air  bag  design 
features  by  make/model/model  year; 
registration  data;  and  key  performance 
attributes  (e.g.,  dual  speed  inflators. 
occupant  position  sensors,  deployihent 
thresholds)  of  advanced  air  bag  systems. 
Manufacturers  that  submit  information 
to  the  agency  and  wish  to  seek 
confidential  treatment  for  the 
information  must  submit  a  request  for 
confidential  treatment  in  accordance 
with  the  procedures  set  forth  in  the 
agency's  regulations  governing  Business 
Confidential  Information,  49  CFR  Part 
512.  Any  information  contained  in  this 
database  that  is  entitled  to  confidential 
treatment  will  not  be  released  to  the 
public. 

•  In-depth  crash  data  will  be 
available  from  the  National  Automotive 
Sampling  System  (NASS),  the  Special 
Crash  Investigation  (SCI)  Program,  and 
the  Crash  Injury  Research  and 
Engineering  Network  (CIREN).  These 
databases  can  be  used  for  statistical 
analysis  and  engineering  analysis  of  air 
bag  system  performance.  A  key 
initiative  imder  development  is  to  work 
with  manufacturers  to  secure  data  from 
on-board  crash  recorders,  which  would 
improve  our  understanding  of  crash 
severity  and  pre-crash  maneuvers. 
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•  NHTSA  has  already  instituted  two 
special  studies  related  to  air  bags.  The 
Redesigned  Air  Bag  Special  Study  was 
begun  in  October  1997  to  collect  data  on 
crashes  involving  depowered  air  bags 
(air  bags  which  have  been  redesigned  in 
response  to  an  amendment  to  FMVSS 
208  in  1997  that  authorized  certification 
through  use  of  a  sled  test  rather  than  a 
crash  test  into  a  rigid  barrier).  The 
objective  of  this  study  is  to  collect  data 
on  crashes  of  high  interest  (children,  out 
of  position  occupants,  high  damage 
severity,  and  multiple  injured 
occupants)  involving  vehicles  equipped 
with  a  redesigned  air  bag  system  in 
which  the  air  bag  has  deployed.  In 
September  1999,  the  NHTSA  initiated 
the  Advanced  Occupant  Protection 
Special  Study  to  collect  data  on  crashes 
involving  MY  2000  (and  later)  vehicles 
equipped  with  air  bag  systems  with 
certain  advanced  design  features  (e.g., 
dual  speed  inflators,  weight  sensors, 
seat  position  sensors). 

•  Databases,  without  in-depth  crash 
investigation  data,  such  as  the  Fatality 
Analysis  Reporting  System  (PARS)  and 
the  Crash  Outcome  Data  Evaluation 
System  (CODES)  will  be  evaluated  for 
statistical  analysis  of  system 
performance. 

•  Industry  data"  will  be  used  as  it 
becomes  available.  The  automobile 
manufactxirers  have  stated  their 
intention  to  supplement  NHTSA  data 
with  a  significant  investment  in  crash 
reconstruction  data.  Insurance  industry 
data  will  also  be  used  as  available. 

Analytic  Agenda 

•  Low  Speed  Crashes  [0-25  mph  delta 
V):  The  primary  interest  in  low  speed 
crashes  will  be  focused  on  out-of- 
position  occupants.  We  will  try  to 
understand  how  dual  speed  air  bags, 
low  risk  deployment  air  bags,  various 
occupant  position/size  sensors, 
deployment  thresholds,  restraint  use 
and  overall  system  designs  affect  the 
occiurence  and  severity  of  injuries  at 
different  crash  severities  under  25  mph 
delta  V.  We  will  be  looking  at  drivers 
and  passengers  considering  their  size 
and  age  and  restraint  usage.  We  will 
also  be  looking  at  small  children  and  the 
type  of  child  restraint  used.  We  will  also 
be  evaluating  in-position  occupants  in  a 
similar  fashion. 

•  Higher  Speed  Cmshes  [25  mph 
delta  V  and  greater):  The  analytic 
approach  will  be  similar  in  the  high 
speed  regime,  but  the  focus  will  be 
different.  We  will  attempt  to  understand 
how  the  deployment  threshold  design, 
the  "power"  in  the  second  stage  of  dual 
speed  advanced  air  bags,  the  position  of 
the  driver/passenger,  and  restraint  usage 
contribute  to  system  performance.  A  key 


issue  will  be  how  advanced  air  bags 
protect  unrestrained  occupants  in 
higher  speed  crashes.  Again,  we  will  be 
looking  at  drivers  and  passengers 
considering  their  size  and  age. 

n.  Compliance  Testing 

NHTSA  will  conduct  a  significant 
amoimt  of  compliance  testing  of 
vehicles  certified  to  the  advanced  air 
bag  requirements  (Model  Year  2004 
when  35%  of  the  new  vehicle  fleet  must 
be  certified).  Data  from  this  testing 
program  will  be  integrated  with  research 
tests  to  monitor  the  performance  of 
advanced  air  bag  systems.  We  will 
consider  publishing  an  armual  report, 
using  manufacturer  test  data  as  well  as 
NHTSA  compUance  tests,  indicating  the 
extent  to  which  vehicles  exceed  the 
performance  requirements  in  the 
standard.  We  will  first  evaluate  whether 
consumers  could  effectively  use  this 
information  as  an  indicator  of  the 
relative  performance  of  restraint  systems 
in  different  vehicles  along  with  other 
consumer  information  distributed  by 
this  agency,  such  as  results  from  the 
New  Car  Assessment  Program  (NCAP). 

Data  Sources 

NHTSA  routinely  tests  vehicles  to  the 
test  procedures  specified  in  the  federal 
motor  vehicle  safety  standards.  We  also 
routinely  receive  certification  data  from 
manufecturers  as  we  develop  our  test 
program  for  each  year.  We  can  also 
request  information  about  other  testing 
conducted  by  manufacturers,  in 
addition  to  the  tests  used  for 
certification  purposes.  Manufactiu«rs 
that  submit  information  to  the  agency 
and  wish  to  seek  confidential  treatment 
for  the  information  must  submit  a 
request  for  confidential  treatment  in 
accordance  with  the  procedures  set 
forth  in  the  agency's  regulations 
governing  Business  Confidential 
Information,  49  CFR  Part  512.  Specific 
tests  include: 

•  Low  speed  tests  (Static  Out-of- 
Position,  Static  Suppression). 

•  High  speed  tests  (25  mph  Offset 
Deformable  Barrier— Belted  5th  female, 
25  mph  Rigid  Barrier — Unbelted  5th 
female  and  50th  male.  30  mph  Rigid 
Barrier— Belted  5th  female,  35  mph 
Rigid  Barrier— Belted  50th  male  starting 
in  MY  2007). 

m.  Research  Related  to  Advanced  Air 
Bag  Systems 

a.  Research  Testing 

We  plan  to  conduct  research  to 
evaluate  advanced  air  bag  systems 
introduced  into  the  fleet. 

Tests  on  newly  introduced  systems 
will  be  performed  to  provide  data  for 


potential  future  rulemakings  and  to 
provide  information  that  will  help 
monitor  the  progress  of  the  industry  in 
maximizing  occupant  protection.  A 
coordinated  research  program  will  be 
developed  which  is  complementary  to 
the  testing  conducted  in  our  New  Car 
Assessment  Program  (NCAP)  and  our 
compliance  program.  We  plan  to 
evaluate  how  well  advanced  air  bags  are 
protecting  occupants  of  different  sizes, 
at  different  speeds,  belted/ child 
restraint  and  unbelted  in  both  passenger 
cars  and  light  trucks.  Key  issues 
include:  (1)  the  appropriate  speed  for 
the  unbelted  rigid  barrier  test,  which  is 
currently  set  at  25  mph;  (2)  raising  the 
speed  for  restrained  testing  with  the  5% 
dummy  to  35  mph;  and  (3)  evaluating 
design  approaches  for  achieving  low 
risk  deployments  for  out-of-position 
occupants.  This  research  effort  will 
complement  the  analysis  of  real  world 
performance  of  air  bags  described  in 
Section  I. 

Data  Sources 

Tests  being  considered  include: 

•  15-20  mph  Rigid  Barrier  Tests- 
Unbelted  5th  female  and  possibly  3  and 
6  year  old. 

•  25-35  mph  Rigid  Barrier— Unbelted 
5th  female  and  50th  male. 

•  35  mph  Rigid  Barrier— Belted  5th 
female. 

•  37.5-40  mph  Offset  Deformable 
Barrier— Belted  5th  female  and  50th 
male. 

•  A  variety  of  tests  with  the  95th  male 
dummy. 

B.  Research  Into  the  Technology  of 
Future  Advanced  Air  Bags 

The  agency  plans  to  conduct  research 
on  advanced  air  bag  technology  that 
would  be  considered  for  installation  3- 
5  years  into  the  future. 

•  Siuvey  suppliers  for  ideas  about 
long  range  enhancements  to  air  bag 
technologies  and  their  willingness  to 
participate  in  cooperative  research 
agreements 

•  Select  technologies  of  interest  and 
appropriate  vendors  to  develop 
technology;  e.g.  advanced  sensors, 
dynamic  suppression,  advanced 
algorithms,  tailored  belt  loading,  etc. 

•  Test  and  evaluate  advanced 
technology  and  compare  it  to  the 
performance  of  advanced  air  bag 
systems  evaluated  in  testing  described 
in  Section  lUa. 

C.  Biomechanics  Research  on  Injury 
Assessment  Research  Values  (lARV) 

The  agency  will  conduct 
biomechanics  research  to  confirm  the 
relationship  between  lARVs  and  real 
world  injuries.  We  also  will  conduct 
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additional  validation  of  dummies/injury 
criteria  (especially  neck).  We  also  plan 
to  do  further  work  on  pediatric  injury 
criteria  through  scaling  for  the  full  range 
of  child  dummies.  Data  sources  include 
CIREN,  NASS  and  computer  modeling. 

IV.  Monitor  Education  Programs  and 
Technology  To  Increase  Seat  Belt  Use 

The  agency  will  continue  its  public 
education  campaigns.  We  will  monitor 
the  effectiveness  of  the  campaign  that 
children  12  years  of  age  and  younger 
should  ride  in  the  back  seat. 
Educational  information  will  be 
developed  and  disseminated  on  how 
different  advanced  air  bag  systems 
work.  Consumer  information  will 
continue  to  be  disseminated  through  a 
variety  of  media  (e.g.  Internet,  Hotline, 
consumer  advisories,  etc.).  We  will  also 
monitor  the  introduction  by 
manufacturers  of  technology  to 
encourage  belt  use. 

Data  Sources 

•  Use  the  National  Occupant 
Protection  Use  Survey  (NOPUS)  and 
analyses  of  various  crash  data  sources  to 
evaluate  seating  position  of  children  by 
age  and  air  bag  system; 

•  Monitor  attitudes  toward  advanced 
air  bag  systems  and  misconceptions  on 
their  performance  using  telephone 
surveys,  Hotline  contacts,  news  articles 
and  focus  groups; 

•  Identify,  using  an  industry  survey, 
those  seat  belt  systems  designed  to 
encourage  belt  use.  Monitor  seat  belt  use 
for  these  systems  using  observation 
studies  and  crash  data. 

V.  Evaluate  Costs  of  Advanced  Air  Bag 
Sjrstems 

We  plan  to  monitor  the  cost  of  air  bag 
systems  using  market  surveys, 
information  from  manufacturers,  and 
special  engineering  cost  studies.  These 
data  will  be  used  in  subsequent  analysis 
of  the  costs  and  benefits  of  the  advanced 
air  bag  rule. 


How  Do  I  Prepare  and  Submit 
Gbnunents? 

Your  conunents  must  be  written  and 
in  English.  To  ensure  that  yoiu- 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  Docket 
number  of  this  document  (NHTSA 
2001-8953)  in  your  comments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.S.  Department  of 
Transportation  Docket  Management, 
Room  PL-401.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  If  you  submit 
your  comments  electronically,  log  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov  and  click  on  "Help 
k  Information"  or  "Help/Info"  to  obtain 
instructions. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

.  If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
cpntaining  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
biformation? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel,  NCC- 
01 ,  National  Highway  Traffic  Safety 
Administration,  Room  5219,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  our 
confidential  business  information 
regulation  (49  CFR  Part  512). 

In  addition,  send  two  copies  from 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
.  20590. 


Will  the  Agency  Consider  Late 
Comments? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  by 
visiting  Docket  Management  in  person 
at  Room  PL-401,  400  Seventh  Street, 
SW.,  Washington,  DC  fi-om  10:00  a.m.  to 
5:00  p.m.,  Monday  through  Friday. 

You  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.gov). 

2.  On  that  page,  click  on  "search." 

3.  On  the  next  page  [http:// 
dms.dot.gov/search)  type  in  the  four- 
digit  Docket  number  shovni  at  the 
beginning  of  this  document  (8953). 
Click  on  "search." 

4.  On  the  next  page,  which  contains 
Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
desired  comments.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C.  30111.  30117,  30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

William  H.  Walsh, 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc.  01-15814  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-560-805,  C-56(K-806] 

Certain  Cut-To-Length  Carbon-Quality 
Steel  Plate  Products  From  Indonesia: 
Notice  of  Rescission  of  Antidumping 
and  Countervailing  Duty  New  Shipper 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of  New 
Shipper  Antidumping  and 
Coimtervailing  Duty  New  Shipper 
Reviews. 

SUMMARY:  In  response  to  a  timely 
request  from  the  respondent,  PT. 
Gunung  Raja  Paksi  ("Gunung"),  on 
March  27,  2001,  the  Department  of 
Commerce  published  a  notice  of 
initiation  of  new  shipper  reviews  of  the 
antidumping  and  countervailing  duty 
orders  on  certain  cut-to-length  carbon- 
quality  steel  plate  products  ("CTL 
Plate")  ftx)m  Indonesia  with  respect  to 
Gunung,  covering  the  period  February  1, 
2000,  through  January  31,  2001,  and 
January  1,  2000,  through  December  31. 

2000,  respectively.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
New  Shipper  Reviews,  66  FR  16655— 
16657  (March  27,  2001).  On  May  2, 

2001 ,  Gunung  timely  withdrew  its 
request  for  these  reviews. 

In  accordance  with  19  CFR 
351.213(d)(1),  the  Department  of 
Commerce  is  now  rescinding  these 
reviews  because  Gunung  has  withdrawn 
its  request  for  these  reviews  and  no 
other  interested  party  had  requested  the 
reviews. 

EFFECTIVE  DATE:  June  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wojcik-Betancourt  or  Brian 
Smith,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 


Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0629  or  (202) 482-1766, 
respectively.  Stephanie  Moore  or  Tipten 
Troidl,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3692  or  (202) 482-1767, 
respectively,  (Antidumping  Duty 
Order),  (Countervailing  Duty  Order). 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

On  February  1,  2001 ,  the  respondent. 
Gunung,  requested  new  shipper  reviews 
of  the  above-referenced  antidumping 
and  countervailing  duty  orders  for  the 
periods  from  February  1 ,  2000.  through 
January  31,  2001,  and  January  1,  2000, 
through  December  31,  2000, 
respectively.  On  March  27,  2001,  the 
Department  published  a  notice  of 
initiation  of  new  shipper  reviews  of  the 
antidumping  and  countervailing  duty 
orders  on  CTL  Plate  from  Indonesia 
with  respect  ^o  Gunung  (66  FR  16655- 
16657). 

Rescission  of  Reviews 

On  May  2,  2001,  the  respondent, 
Gunung,  timely  withdrew  its  request  for 
reviews.  Section  19  CFR  351.214(f)  of 
the  Department's  regulations  stipulates 
that  the  Secretary  may  permit  a  party 
that  requests  a  review  to  withdraw  the 
request  no  later  than  60  days  after  the 
date  of  publication  of  the  notice  of 
initiation  of  the  requested  review.  In 
this  case,  the  respondent  has  withdrawn 
its  request  for  the  reviews  within  the  60- 
day- period.  No  other  interested  party 
requested  a  review  and  we  have 
received  no  other  submissions  regarding 
Gunung's  withdrawal  of  its  request  for 
the  reviews.  Therefore,  we  are 
rescinding  these  reviews  of  the 
antidumping  and  countervailing  duty 
orders  on  CTL  Plate  hum  Indonesia. 


This  notice  is  published  in 
accordance  with  section  751  of  the  Act 
and  19  CFR  351.214(f). 

Dated:  lune  15,  2001. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-15893  Filed  6-22-01:  8:45  am) 
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Administration 


P.O.  061 501 B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  meetings. 

DATES:  The  meetings  will  be  held  on 
July  9-13,  2001. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Hawk's  Cay  Resort.  61  Hawk's 
Cay  Boulevard,  Duck  Key,  FL  33050; 
telephone:  305-743-7000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  3018  U.S. 
Highway  301  North,  Suite  1000.  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 
Council 
July  1 1 

8:30  a.m. — Convene. 

8:45  a.m.-12  noon — Receive  public 
testimony  on  Draft  Reef  Fish 
Amendment  18/Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS). 

1:30  p.m.-5  p.m. — Continue  public 
testimony  on  Draft  Reef  Fish 
Amendment  18/DSElS,  if  necessary. 

5  p.m.-6  p.m.— CLOSED  SESSION— 
Receive  a  report  of  the  Advisory  Panel 
(AP)  Selection  Committee. 
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July  12 

8:30  a.m.-12  noon — Receive  a  report 
of  the  Reef  Fish  Management 
Committee. 

1:30  p.m.-4  p.m. — Continue  report  of 
the  Reef  Fish  Management  Committee,  if 
necessary. 

4  p.m.-5  p.m. — Receive  a  report  of  the 
Shrimp  Management  Committee. 

July  13 

8:30  a.m.-8:45  a.m. — Receive  a  report 
of  the  Habitat  Protection  Committee. 

8:45  a.m.-9  a.m. — Receive  a  report  of 
the  Council  Chairmen's  Meeting. 

9  a.m.-9:15  a.m. — Receive  a  report  of 
the  NMFS  Sustainable  Fisheries  Act 
Workshop. 

9:15  a.m.-9:30  a.m. — Receive  a  report 
of  the  NMFS  Observer  Workshop. 

9:30  a.m-9:45  a.m. — Receive  a  report 
of  the  South  Atlantic  Fishery 
Management  Council  meeting. 

9:45  a.m.-lO  a.m. — Receive  a  report  of 
the  Audit  Exit  meeting. 

10  a.m.-10:15  a.m. — Receive  the 
NMFS  Regional  Administrator's  Report. 

10:15  a.m.-10:30  a.m. — Receive 
Enforcement  Reports. 

10:30  a.m.-ll  a.m. — Receive 
Director's  Reports. 

11  a.m. — Other  Business     ^ 

July  9 

10  a.m.-12  noon— CLOSED 
SESSION— Convene  the  AP  Selection 
Committee  to  develop  recommendations 
for  appointments  to  the  Ad  Hoc  Red 
Snapper  AP  and  the  Deep-Water  Crab 
AP. 

1:30  p.m.-5:30  p.m. — Convene  the 
Reef  Fish  Management  Committee  to 
review  Draft  Reef  Fish  Amendment  18 
and  DSEIS  and  to  make  their 
recommendations  to  the  Council  for 
final  action.  The  full  Council  will 
consider  those  recommendations  on 
Thursday  morning. 

July  10 

8:30  a.m.-12  p.m. — Continue  the 
meeting  of  the  Reef  Fish  Management 
Committee,  if  necessary. 

1  p.m.-4  p.m. — Convene  the  Shrimp 
Management  Committee  to  approve 
Draft  Amendment  10/Environmental 
Assessment  for  public  hearings,  receive 
a  report  on  the  status  of  shrimp  stocks, 
and  a  report  on  compliance  within  the 
Tortugas  Shrimp  Sanctuary. 

4:30  p.m.-5:30  p.m. — Convene  the 
Habitat  Protection  Committee  to  hear  a 
report  on  freshwater  inflow  to  the  Gulf 
of  Mexico. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 


Act  (Magnuson  Act),  those  issues  may 
not  be  the  subject  of  formal  Coimcil 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice  smd 
any  issues  arising  after  publication  of 
this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson  Act,  provided  the  public  has 
been  notified  of  the  Coimcil's  intent  to 
take  final  action  to  address  the 
emergency.  A  copy  of  the  Committee 
schedule  and  agenda  can  be  obtained  by 
Galling  (813)  228-2815. 

Special  Acconunodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be.  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  2,  2001. 

Dated:  June  20,  2001. 
Sruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainqble 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  01-15895  Filed  6-22-01;  8:45  am) 
I  CODE  3510-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.061901E] 

New  England  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Advisory  Panel,  Scallop 
Oversight  Committee  and  Groundfish 
Oversight  Committee  in  July,  2001  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meetings  will  be  held  on 
July  9-11,  2001.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held 

in  Warwick,  RI  and  Wakefield,  MA.  See 

SUPPLEMENTARY  INFORMATION  for  specific 

locations. 

FURTHER  INFORMATION  CONTACT:  Paul  J. 

Howard,  Executive  Director,  New 


England  Fishery  Management  Council; 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION 

Meeting  Dates  and  Agendas 

Monday,  July  9,  2001,  10  a.m.— 
Scallop  Advisory  Panel  Meeting. 

Location:  Radisson  Airport  Hotel, 
2081  Post  Road,  Warwick,  RI  02886; 
telephone:  (401)  732-3000. 

The  Advisory  Panel  will  review  the 
Plan  Development  Team,  (PDT) 
recommendations  for  Amendment  10  to 
the  Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP).  They  will 
report  to  the  Scallop  Oversight 
Committee  at  their  meeting  on  July  10- 
11,  2001  and  provide  advice  on  these 
recommendations  for  management 
alternatives  or  make  other  ... 

recommendations . 

Monday,  July  9,  2001.  9:30  a.m.— 
Groundfish  Oversight  Committee 
Meeting. 

Location:  Sheraton  Colonial  Hotel, 
One  Audubon  Road  Wakefield,  MA 
01880;  telephone:  (781)  245-9300. 

The  Oversight  Committee  will  meet  to 
consider  management  options  for 
Framework  Adjustment  36  to  the 
Northeast  Multispecies  FMP. 
Framework  36  was  initiated  by  the 
Council  in  January,  2001,  to  address  the 
following  issues:  reducing  excessive 
regulatory  discards  of  Gulf  of  Maine  cod 
resulting  from  a  trip  limit,  meeting  the 
fishing  mortality  objectives  for  Gulf  of 
Maine  cod,  extending  and/ or  adjusting 
the  Western  Gulf  of  Maine  closure 
(currently  scheduled  to  open  May  1, 
2002),  considering  allowing  access  to 
groundfish  closures  by  tuna  purse  seine 
vessels,  and  expanding  the  area  for  the 
northern  shrimp  exempted  fishery.  At 
this  meeting,  the  Committee  will 
identify  alternative  management 
measures  to  meet  these  objectives.  They 
may  also  consider  recommending  to  the 
full  Council  that  other  objectives  be 
addressed  by  the  framework.  The 
recommendations  of  the  Committee  will 
be  considered  by  the  Council  at  the  July 
24-26,  2001  Council  meeting.  While  the 
meeting  will  focus  on  Framework  36,  if 
time  permits,  the  Committee  may 
consider  issues  related  to  the  ongoing 
development  of  Amendment  13  and 
may  plan  how  to  address  remaining 
issues  for  this  amendment. 

Tuesday,  July  10,  2001  at  9:30  a.m. 
and  Wednesday,  July  11,  2001  at  8:30 
a.m. — Scallop  Oversight  Committee 
Meeting. 

Location:  Radisson  Airport  Hotel, 
2081  Post  Road,  Warwick,  RI  02886;  . 
telephone:  (401)  732-3000. 

The  Scallop  Oversight  Committee  will 
review  the  package  of  management 
alternatives  developed  by  the  PDT, 


consider  advice  from  the  July  9,  2001 
Advisory  Panel  meeting,  and  advise  the 
Council  on  which  alternatives  should  be 
further  analyzed  and  described  in  the 
Amendment  10  public  hearing 
document.  The  oversight  committee's 
recommendations  may  be  that  some 
alternatives  need  to  be  changed  or 
omitted  from  the  developing 
Amendment  10  document.  The 
committee  will  also  discuss 
consideration  of  a  control  date  for 
vessels  that  target  sea  scallops  while  not 
on  a  scallop  day-at-sea;  a  control  date  is 
needed  because  the  Council  is 
considering  whether  to  limit  general 
category  vessel  access  in  Amendment 
10;  (the  control  date  could  apply  to  any 
vessel  with  or  without  a  general 
category  permit  and/or  to  vessels  that 
have  a  limited  access  scallop  permit  and 
that  fish  for  sea  scallops  while  not  on  a 
day-at-sea).  The  Advisory  Panel  or 
Oversight  Committee  may  also 
recommend  adding  alternatives  to 
Amendment  10  that  were  not  proposed 
by  the  Plan  Development  Team.  The 
formal  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  and  public  hearing  document 
will  be  reviewed  and  approved  by  the 
Council  at  the  November  6-8  meeting, 
before  public  hearings  on  the  proposals. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  June  20.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  01-15896  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seato  for  the  Stellwagen 
Bank  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
System  (NMSS).  National  Ocean  Service 
(NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications;  extension  of  deadline. 

SUMMARY:  The  Stellwagen  Bank  National 
Marine  Sanctuary  (SBNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  fifteen  vacant  seats  on  its 
Sanctuary  Advisory  Council  (Council): 
Research  (2);  Conservation  (2); 
Education  (2);  Marine  Transportation 
(1);  Fixed  Gear  Fishing  (1);  Mobile  gear 
Fishing  (1);  Recreation  (1);  Whale 
Watching  Industr>'  (1);  Business/ 
Industry  (1);  and  Citizen-at-Large  (3). 
Applicants  are  chosen  based  upon  their 
particular  expertise  and  experience  in 
relation  to  the  seat  for  which  they  are 
applying;  community  and  professional 
affiliations;  philosophy  regarding  the 
conservation  and  management  of  marine 
resources;  and  the  length  of  residence  in 
the  area  affected  by  the  Sanctuary. 
Applicants  who  are  chosen  as  members 
should  expect  to  serve  two  or  three-year 
terms,  pursuant  to  the  Council's  Charter. 
Alternates  to  the  fifteen  members  will 
also  be  chosen  from  the  same  pool  of 
applicants. 

DATES:  The  due  date  for  applications  has 
been  extended  to  by  June  30,  2001. 
ADDRESSES:  Application  kits  may  be 
obtained  from  Sandi  Dentino  at 
Stellwagen  Bank  National  Marine 
Sanctuary,  175  Edward  Foster  Road, 
Scituate,  MA  02066.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandi  Dentino,  Stellwagen  Bank 
National  Marine  Sanctuary,  175  Edward 
Foster  Road,  Scituate,  MA  02066. 
SUPPLEMENTARY  INFORMATION:  The 
SBNMS  Advisory  Council  was 
established  in  1998  to  assure  continued 
public  participation  in  the  management 
of  the  Sanctuary.  The  past  Council  was 
dissolved  in  2000  and  this  recruitment 
will  establish  a  new  Council  to  advise 
the  new  Superintendent.  Since  its 
establishment,  the  original  Council  has 
played  a  vital  role  in  the  decisions 
affecting  the  Sanctuary  and  surrounding 
waters. 

The  Council's  fifteen  voting  members 
represent  a  variety  of  local  user  groups. 


as  well  as  the  general  public.  Six 
ex-officio  members  will  represent  state 
and  federal  governmental  jurisdictions. 

The  Council  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  groups, 
researchers,  educators,  policy  makers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  Sanctuary 
issues. 

The  Council  functions  in  an  advisory 
capacity  to  the  Sanctuary 
Superintendent  and  is  instrumental  in 
helping  to  develop  policies  and  program 
goals,  and  to  identify  education, 
outreach,  research,  long-term 
monitoring,  resource  protection  and 
revenue  enhancement  priorities.  The 
Council  works  in  concert  with  the 
Sanctuary  Superintendent  by  keeping 
him  informed  about  issues  of  concern 
throughout  the  Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  Superintendent  in 
achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of  SBNMS 
programs  and  policies. 

Authority:  16  U.S.C.  Section  1431.  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 
Mai-gare!  A.  Davidson, 

Acting  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
[PR  Doc.  01-15837  Filed  6-22-01:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increase  of  a  Guaranteed  Access  Level 
for  Certain  Wool  Textile  Products 
Produced  or  Menufactured  in  Costa 
Rica 

June  14.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

guaranteed  access  level. 

EFFECTIVE  DATE:  June  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  level,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  informaUon  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  "Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
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SUPPtEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,^35  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Upon  a  request  from  the  Government 
of  Costa  Rica,  the  U.S.  Government  has 
agreed  to  increase  the  current 
guaranteed  access  level  for  Category 
447. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  PR  82328. 
published  on  December  28.  2000).  Also 
see  65  FR  79343,  published  on 
December  19,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementition  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

lune  14,  2001. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washin^on.  DC 

20229. 

• 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13,  2000.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 .  2001  and  extends  through 
December  31,  2001. 

Effective  on  June  25,  2001,  you  are  directed 
to  increase  the  guaranteed  access  level  (GAL) 
for  Category  447  to  14,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-15854  Filed  6-22-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Short  Supply  Request  under 
the  North  American  Free  Trade 
Agreement  (NAFTA) 

lune  20.  2001. 

agency:  Committee  for  the 
Implementation*  of  Textile  Agreements 
(CITA) 


ACTION:  Denial  of  the  petition  for 
modification  of  the  NAFTA  rules  of 
origin  for  products  made  from  yam  of 
cashmere  and  yam  of  camel  hair. 

R}R  FURTHER  INFORMATION  CONTACT: 

Martin  Walsh,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Section  202(q)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19 
U.S.C.  3332(q));  Executive  Order  11651  of 
March  3, 1972,  as  amended. 

SUMMARY: 

On  Febmary  28,  2001  the  Chairman  of 
CITA  received  a  petition  from  Amicale 
Industries,  Inc.  alleging  that  yam  of 
cashmere  and  yam  of  camel  hair, 
classified  in  heading  5108.10.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
supplied  by  the  domestic  industry  in 
commercisd  quantities  in  a  timely 
manner  and  requesting  that  the 
President  proclaim  a  modification  of  the 
NAFTA  mles  of  origin.  Such  a 
proclamation  may  be  made  only  after 
teaching  agreement  with  the  other 
NAFTA  countries  on  the  modification. 
As  a  result,  CITA  published  a  Federal 
Register  Notice  on  March  12,  2001  (66 
FR  14358)]  requesting  public  comments 
on  the  petition.  These  comments  were 
due  April  11,  2001.  Based  on  current 
available  information,  CITA  has 
determined  that  these  products  can  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
maimer  and  therefore  denies  the 
petition. 

BACKGROUND:  Under  the  North 
American  Free  Trade  Agreement 
(NAFTA),  NAFTA  countries  are 
required  to  eliminate  customs  duties  on 
textile  and  apparel  goods  that  qualify  as 
originating  gocxls  under  the  NAFTA 
rules  of  origin,  which  are  set  out  in 
Annex  401  to  the  NAFTA.  The  NAFTA 
provides  that  the  rules  of  origin  for 
textile  and  apparel  products  may  be 
amended  through  a  subsequent 
agreement  by  the  NAFTA  coimtries.  In 
consultations  regarding  such  a  change, 
the  NAFTA  coimtries  are  to  consider 
issues  of  availability  of  supply  of  fibers, 
yams,  or  fabrics  in  the  free  trade  area 
and  whether  domestic  producers  are 
capable  of  supplying  commercial 
quantities  of  the  good  in  a  timely 
manner.  The  Statement  of 
Administrative  Action  (SAA)  that 
accompanied  the  NAFTA 
Implementation  Act  stated  that  any 
interested  person  may  submit  to  CITA  a 


request  for  a  modification  to  a  particular 
rule  of  origin  based  on  a  change  in  the 
availability  in  North  America  of  a 
particular  fiber,  yam  or  fabric  and  that 
the  requesting  party  would  bear  the 
burden  of  demonstrating  that  a  change 
is  warranted.  The  SAA  provides  that 
CITA  may  make  a  recommendation  to 
the  President  regarding  a  change  to  a 
rule  of  origin  for  a  textile  or  apparel 
good.  The  NAFTA  Implementation  Act 
provides  the  President  with  the 
authority  to  proclaim  modifications  to 
the  NAFTA  mles  of  origin  as  are 
necessary  to  implement  an  agreement 
with  one  or  more  NAFTA  country  on 
such  a  modification. 

On  Febmary  28,  2001  the  Chairman  of 
CITA  received  a  petition  from  Amicale 
Industries,  Inc.  alleging  that  yam  of 
cashmere  and  yam  of  camel  hair, 
classified  in  HTSUS  heading 
5108.10.60,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  that  the  President  proclaim  a 
modification  of  the  NAFTA  rules  of 
origin.  Amicale  Industries  requests  that 
the  NAFTA  rules  of  origin  for  fabrics  of 
HTSUS  heading  5 1 1 1  and  for  woven 
apparel  of  Chapter  62  be  modified  to 
permit  the  use  of  non-North  Americ:an 
yams  of  cashmere  or  yams  of  camel  hair 
classified  in  HTS  heading  5108.10.60. 

CITA  solicited  public  comments 
regarding  this  request  (66  FR  14358, 
published  on  March  12,  20i01) 
particularly  with  respect  to  whether 
yam  of  cashmere  and  yam  of  camel 
hair,  classified  in  HTSUS  heading 
5108.10.60,  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.    . 

On  the  basis  of  cnirrently  available 
information,  CITA  has  determined  that 
yam  of  cashmere  and  yam  of  camel  hair 
is  spim  in  the  United  States  and  is 
available  from  U.S.  producers  in 
commercial  quantities  in  a  timely 
manner.  Two  companies  in  their 
submissions  claim  that  they  cnurently 
spin  the  yams  in  question.  Two  other 
companies  in  their  submissions  claim  to 
have  the  spinning  capacity  to  produce 
these  yams.  One  company  in  its 
submission  claims  it  supplies  cashmere 
and  camel  hair  fibers  to  companies  that 
spin  it  into  yam  and  claims  that  three 
additional  companies  are  capable  of 
supplying  cashmere  and  camel  hair  yam 
to  the  petitioner. 

Based  on  currently  available 
information,  CITA  has  determined  that 
Amicale's  petition  should  be  denied. 
Amicale  has  not  established  that  these 
yams  caimot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  Currently 
available  information  indicates  that  the 


domestic  industry  is  able  to  supply 
these  yams  in  commercial  quantities  in 
a  timely  maimer. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-15866  Filed  6-22-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection:  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  public  information  collet:tion 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  tjie  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  24,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  System  Accountability, 
Attn:  Dr.  Janet  Rope,  Department  of 
Defense  Education  Activity,  4040  N. 
Fairfax  Drive,  Arlington,  VA  22003. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  Office  of  System  Accountability  at 
(703)696-^471. 

Title  and  OMB  Control  Number 
DoDEA  Customer  Satisfaction  Survey 
for  Parents  and  Students,  OMB  Control 
Number  [to  be  determined). 

Needs  and  Uses:  The  DoDEA 
Customer  Satisfaction  Survey  is  a  tool 
used  to  measure  the  satisfaction  level  of 


parents,  students,  and  teachers  with  the 
programs  and  services  provided  by  the 
DoD  Education  Activity  (DoDEA).  in 
order  to  meet  DoD  Reform  Initiative 
Directive  #23:  Defense  Agency 
Performance  Contracts  which  states: 
"The  Directors  of  the  specified  Agencies 
and  Field  Activities  will  submit  a 
performance  contract  covering  the 
period  of  the  Future  Years  Defense  Plan 
(FYDP)  FY  2000  through  FY  2005.  Each 
performance  contract  shall  include 
measures  of  customer  satisfaction  with 
the  goods  and  services  provided  by  the 
Agency  or  Field  Activity,  including  the 
timeliness  of  deliveries  of  products  and 
services". 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  21,125  hours. 

Number  of  Respondents:  169,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  Biennially. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  DoDEA  Customer  Satisfaction 
Survey  is  a  tool  used  to  measure  the 
satisfaction  level  of  parents,  students, 
and  teachers  with  the  programs  and 
services  provided  by  the  DoD  Education 
Activity  (DoDEA),  in  order  to  meet  DoD 
Reform  Initiative  Directive  #23:  Defense 
Agency  Performance  Contracts  which 
states:  "The  Directors  of  the  specified 
•Agencies  and  Field  Activities  will 
submit  a  performance  contract  covering 
the  period  of  the  Future  Years  Defense 
Plan  (FYDP)  FY  2000  through  FY  2005. 
Each  performance  contract  shall  include 
measures  of  customer  satisfac:tion  with 
the  goods  and  services  provided  by  the 
Agency  or  Field  Activity,  including  the 
timeliness  of  deliveries  of  products  and 
services". 

The  DoDEA  Customer  Satisfaction 
Survey  will  be  administered  to  all 
parents  and  teachers  within  the  DoDEA 
school  system,  as  well  as  students  in 
grades  4-12.  The  survey  is  completely 
voluntary  and  will  be  aciministered 
through  an  on-line,  web-based 
technology.  The  survey  questions  were 
adapted  from  the  Phi  Delta  Kappa/ 
Gallup  Poll  of  the  Pubhc's  Attitudes 
Toward  Schools  in  order  to  have 
national  comparison  data.  Some 
questions  were  altered  slightly  so  that 
the  wording  more  closely  matched  the 
DoDEA  experience,  however,  any 
alterations  should  not  affect  the 
interpretation  and  comparison  to  the 
national  data.  The  survey  will  give 
parents,  students  and  teachers  an 
opportunity  to  comment  on  their  level 
of  satisfaction  with  programmatic  issues 
related  to  DoD  schools.  Some  of  the 


topics  included  on  the  survey  are 
curriculimi,  communication,  and 
technology.  The  surveys  will  be 
administered  biennially. 

The  information  derived  from  this 
survey  will  be  used  in  the  improvement 
planning  efforts  at  all  levels  throughout 
DoDEA.  Schools,  districts  and  areas  will 
use  the  results  to  gain  insight  into  the 
satisfaction  levels  of  their  parents, 
students,  and  teachers  which  wrill  be 
one  of  many  measures  used  for  further 
planning  of  programs  and  services 
offered  to  DoDEA's  students.  DoDEA 
system  results  will  be  used  to  monitor 
the  strategic  plan  as  well  as  be  a  part  of 
the  Director's  performance  contrac:t  with 
the  DoD. 

June  18,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-15788  Filed  6-22-01;  8:45  am] 
BILUNG  COOE  SOOI-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  24,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Reacfiness) 
(Force  Management  Policy /Military 
Community  and  Family  Policy/MWR 
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Policy).  ATTN:  Colonel  Marcus 
Beauregard.  4000  Defense  Pentagon, 
Washington.  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  602^994. 

Title,  Associated  Form,  and  OMB 
Control  Number  "Application  for 
Discharge  of  Member  or  Survivor  of 
Member  of  Group  Certified  to  Have 
Performed  Active  Duty  with  the  Armed 
Forces  of  the  United  States."  DD  Form 
2168, 0704-0100. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
implement  Public  Law  95-202,  Section 
401 ,  which  directs  the  Secretary  of 
Defense  to  determine  if  civilian 
employment  or  contractual  service 
rendered  by  groups  to  the  Armed  Forces 
of  the  United  States  shall  be  considered 
active  duty.  This  information  is 
collected  on  DD  Form  2168, 
"Application  for  Discharge  of  Member 
or  Survivor  of  Member  of  Group 
Certified  to  Have  Performed  Active  Duty 
with  the  Armed  Forces  of  the  United 
States,"  which  provides  the  necessary 
data  to  assist  each  of  the  Military 
Departments  in  determining  if  an 
applicant  was  a  member  of  a  group 
which  has  performed  active  military 
service.  Those  individuals  who  have 
been  recognized  as  a  member  of  an 
approved  group  are  eligible  for  benefits 
provided  for  by  laws  administered  by 
the  Veteran's  Administration. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  1.500  hours. 

Number  of  Respondents:  3.000. 

Responses  per  Respondent:  1 . 

Avemge  Burden  per  Response:  .5 
hours. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Public  Law  95-202  directed  the 
Secretary  of  Defense  to  determine  if 
civilian  employment  or  contractual 
service  rendered  by  groups  to  the 
Armed  Forces  of  the  United  States  shall 
be  considered  active  duty.  Individuals 
recognized  as  a  member  of  an  approved 
group  will  be  eligible  for  benefits 
provided  for  by  the  laws  of  the  Veteran's 
Administration.  The  information 
collected  on  DD  Form  2168, 
"Application  for  Discharge  of  Member 
or  Survivor  of  Member  of  Group 
Certified  to  Have  Performed  Active  Duty 
with  the  Armed  Forces  of  the  United 
States,"  is  necessary  to  assist  each  of  the 


Military  Departments  in  determining  if 
an  applicant  was  a  member  of  a  group 
which  has  been  found  to  have 
performed  active  military  service  and  to 
assist  in  issuing  an  appropriate 
cartificate  of  service.  Information 
provided  by  the  applicant  will  include: 
the  name  of  the  group  served  with;  dates 
and  place  of  service;  highest  grade/rank/ 
rating  held  during  service;  highest  pay 
grade;  military  installation  where 
ordered  to  report;  specialty/job  title(s).  If 
tl^  information  requested  on  the  DD 
F6rm  2168  is  compatible  with  that  of  a 
corresponding  approved  group,  and  the 
applicant  can  provide  supporting 
evidence,  he  or  she  will  receive 
vfteran's  status  in  accordance  with 
provisions  of  DoD  Directive  1000.20. 
Information  from  the  DD  Form  2168  will 
b«  extracted  and  used  to  complete  the 
Eff)  Form  214,  "Certificate  for  Release  or 
Discharge  from  Active  Duty." 

Dated:  June  18,  2001. 
Pttricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  01-15789  Filed  6-22-01;  8:45  am] 
Bi.UNG  CODE  5001 -Oe-M 


DEPARTMErn*  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review: 
Comment  Request 

ACTION:  Notice. 

— 4 

I  The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Customer 
Satisfaction  Survey — Generic  Clearance; 
OMB  Nimiber  0704-0403. 

Type  of  Request:  Reinstatement,  with 
diange,  of  a  previously  approved 
collection  for  which  approval  has 
epcpired. 

Number  of  Respondents:  1,246. 

Responses  Per  Respondent:  2. 

Annual  Responses:  2,492. 

Average  Burden  Per  Response:  10 

Tinutes. 
Annual  Burden  Hours:  415. 
Need  and  Uses:  The  purpose  of  these 
surveys  is  to  assess  the  level  of  service 
the  Defense  Technical  Information 
Center  (DTIC)  provides  to  its  current 
customers.  The  surveys  will  provide 
information  on  the  level  of  overall 
customer  satisfaction,  and  on  customer 
satisfaction  with  several  attributes  of 
service  that  impact  the  level  of  overall 
ffitisfaction.  These  customer  satisfaction 


siirveys  are  required  to  implement 
Executive  Order  12862,  "Setting 
Customer  Service  Standards." 
Respondents  are  DTIC  registered  users 
who  are  components  of  the  Department 
of  Defense,  military  services,  other 
Federal  Government  Agencies,  U.S. 
Government  contractors,  universities 
involved  in  federally-funded  research, 
and  participants  in  the  Historically 
Black  Colleges  and  Universities  (HBCU) 
and  the  small  Business  Innovative 
Research  (SBIR)  programs.  The 
information  obtained  by  these  surveys 
will  be  used  to  assist  agency  senior 
management  in  determining  agency 
business  policies  and  processes  that 
should  be  selected  for  examination, 
modification,  and  reengineering  from 
the  customer's  perspective.  These 
surveys  will  also  provide  statistical  and 
demographic  basis  for  the  design  of 
follow-on  surveys.  Future  surveys  will 
be  used  to  assist  monitoring  of  changes 
in  the  level  of  customer  satisfaction  over 
time. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  conunents  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington.  VA  22202-4302. 

Dated:  June  18,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-15790  Filed  6-22-01;  8:45  am] 
BILUNG  CODE  S001-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0097] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Information 
Reporting  to  the  Internal  Revenue 
Service  (IRS)  (Taxpayer  Identification 
Number) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0097). 
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Hours  Per  Response:  .10. 
Total  Burden  Hours:  300,000. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Information  Reporting  to  the 
Internal  Revenue  Service  (IRS) 
(Taxpayer  Identification  Number).  The 
clearance  currently  expires  on 
September  30,  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  biu-den  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  24,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB. 
Room  10102,  NEOB.  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW.. 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Smith,  Acquisition  Policy 
Division,  GSA  (202)  208-7279. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Subpart  4.9,  Information  Reporting  to 
the  Internal  Revenue  Service  (IRS),  and 
the  provision  at  52.204-3,  Taxpayer 
Identification,  implement  statutory  and 
regulatory  requirements  pertaining  to 
taxpayer  identification  and  reporting. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  250,000. 
Responses  Per  Respondent:  12. 
Total  Responses:  3,000,000. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0097, 
Information  Reporting  to  the  Internal 
Revenue  Service  (IRS)  (Taxpayer 
Identification  Number),  in  all 
correspondence.  ^ 

Dated:  June  4.  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-15777  Filed  6-22-01;  8:45  am] 
BILUNQ  CODE  SB20-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0025] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Buy  American 
Act-Trade  Agreements  Act-Balance  of 
Payments  Program  Certificata 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  conunents 
regarding  extension  to  an  existing  OMB 
clearance  (9000-0025). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate.  The  clearance 
currently  expires  on  September  30, 
1998. 

Public  comments  are  particularly 
invited  on:  whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  oiu'  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
ccdlected;  and  ways  in  which  we  can 


minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  24,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW. 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis,  Acquisition  Policy 
Division,  GSA  (202)  219-0202. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  the  Trade  Agreements  Act  of 
1979,  unless  specifically  exempted  by 
statute  or  regulation,  agencies  are 
required  to  evaluate  offers  over  a  certaia 
dollar  limitation  not  to  supply  an 
eligible  product  without  regard  to  the 
restrictions  of  the  Buy  American  or  the 
Balance  of  Payments  program.  Offerors 
identify  excluded  end  products  on  this 
certificate. 

The  contracting  officer  uses  the 
information  to  identify  the  offered  items 
which  are  domestic  end  products.  Items 
having  components  of  unknown  origin 
are  considered  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States  or  a  designated  country  of 
the  Act. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  1,140. 
Responses  Per  Respondent:  10. 
Total  Responses:  1 1,400. 
Hours  Per  Response:  .167. 
Total  Burden  Hours:  1 ,904. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  frtim  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street.  NW.,  Room  4035. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0025.  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate,  in  all 
correspondence. 

Dated:  June  1,  2001. 
Gloria  Soc:hon, 

Acting  Director.  Acquisition  Policy  Division. 
IFR  Doc.  01-15778  Filed  6-22-01;  8:45  am) 
SIUJNQ  COOC  Mie-94-U 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0033] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Contractor's 
Signature  Auttiority 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0033). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Contractor's  Signature 
Authority.  The  clearance  currently 
expires  on  September  30,  2001. 

Public  comments  are  particularly 
invited  on:  whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
August  24,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB. 
Room  10102,  NEOB,  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Smith,  Acquisition  Policy 
Division.  GSA,  (202)  208-7279. 

SUPPLEMENTARY  INFORMATION: 


A.  Purpose 

{Entities  doing  business  with  the 
Qovemment  must  identify  those  persons 
who  have  the  authority  to  bind  the 
principal.  This  information  is  needed  to 
ensure  that  Government  contracts  are 
l«gal  and  binding.  The  information  is 
u^ed  by  the  contracting  officer  to  ensure 
that  authorized  persons  sign  contracts. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
eitimated  as  follows: 

Respondents:  4,800. 

Responses  Per  Respondent:  1. 
i  Total  Responses:  4,800. 
I  Hours  Per  Response:  .017. 
'  Total  Burden  Hours:  82. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
IBOO  F  Street,  NW.,  Room  4035. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9D00-0033,  Contractor's  Signature 
Authority,  in  all  correspondence. 

Dated:  June  4.  2001. 
JU  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-15779  Filed  6-22-01;  8:45  am) 
BILUNG  CODE  6820-34-U 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
Meetings. 


SUMMARY:  The  Defense  Science  Board 
^SB)  Task  Force  on  E-Commerce  will 
meet  in  closed  session  on  September 
25-26,  2001,  and  October  23,  2001,  at 
SAIC,  Inc.,  4001  N.  Fairfax  Drive, 
Arlington.  VA.  This  Task  Force  will 
review  the  DoD's  current 
implementation  status  of  e-commerce 
tools  and  make  any  appropriate 
reconunendations  that  might  enhance 
opportunities  for  cost  reduction,  capital 
and  manpower  efficiency. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  the  Department's  new 
procurement  approaches  and  its  current 
mplementation  status  in  light  of  the 


fact  that  the  Department  has  one  of  the 
largest  acquisition  systems  in  the  world 
for  both  goods  and  services. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II).  it  has  been  determined  that 
these  Defense  Science  Board  meetings 
concern  matters  listed  in  5  U.S.C. 
§  552b(c)(4).  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  June  18.  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-15786  Filed  6-22-01;  8:45  am) 
BOXING  COOE  5001-dfe-« 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Summer  Study  will  meet  in 
closed  session  August  13-24.  2001.  at 
the  Beckman  Center,  Irvine,  CA.  At 
these  meetings,  the  Defense  Science 
Board  will  discuss  interim  findings  and 
recommendations  resulting  from  two 
ongoing  Task  Force  activities:  Defense 
Science  &  Technology  (S&T)  and 
Precision  Targeting. 

The  mission  of  tne  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Board  will  address 
the  issues  involved  in  assuring  that  the 
U.S.  continues  to  gain  access  to  and 
develop  technology  from  which  to  gain 
military  advantage.  They  will  consider 
future  technologies  that  should  be 
developed  and  exploited  for  military 
applications,  particularly  potential 
technologies  that  provide  the  U.S. 
military  an  asymmetric  advantage  in 
conflict,  in  deployment,  and  at  home; 
the  appropriate  mix  of  in-house. 
contractor,  university  and  commercial 
providers  of  basic  and  appUed  research 
and  of  advanced  development;  how  DoD 
can  leverage  technology  that  is  under 
development  and  produced  globally  in 
commercial  industry,  as  well  as  that 
which  is  being  discovered  and 
demonstrated  in  the  S&T  programs  . 
funded  by  both  other  U.S.  agencies  and 
other  nations;  the  situation  of  and  the 
contribution  of  the  DoD  laboratories  in 


this  changing  world;  and  how  to 
maintain  excellence  in  in-house  S&T 
endeavors. 

The  Board  will  also  examine  the  full 
range  of  the  precision  weapons  targeting 
in  tactical  military  operations,  from 
target  execution,  location,  and 
identification  through  mission 
execution  and  damage  assessment. 
Specifically,  all  planned  precision 
weapons  programs  and  procurements 
will  be  examined  to  determine  the 
degree  to  which  these  weapons  are 
compatible  with  targeting  requirements 
for  different  target  classes;  the  degree  to 
which  existing  and  planned 
reconnaissance  and  surveillance  assets 
are  used  to  effectively  develop  target 
sets,  real  time  targeting  data  and 
perform  battle  damage  assessment  under 
varied  degrees  of  cover,  concealment 
and  deception;  our  ability  to  identify 
and  precisely  locate  targets  while 
minimizing  false  alarms  using  automatic 
target  recognition  techniques  and 
precision  location  technologies;  and  our 
ability  to  attack  moving  targets. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that 
these  Defense  Science  Board  meetings, 
concern  matters  listed  in  5  U.S.C. 
§  552b(c)(l),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  June  18.  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-15787  Filed  6-22-01:  8:45  am] 

BILUNG  COOE  5001-08-M 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  June  8,  2001,  a  60-day 
notice  inviting  comment  from  the  public 
was  inadvertently  published  for  the 
Applications  for  Grants  under  the 
Smaller  Learning  Communities  Program 
in  the  Federal  Register  (66  FR  ill) 
dated  June  8,  2001.  The  Department  will 
provide  a  public  comment  period  once 
the  Notice  of  Proposed  Priority  (NPP)  is 
published.  This  will  allow  for  sufficient 
time  for  the  public  to  comment  not  only 
on  the  NPP  but  also  on  the  information 
collection  activity. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Axt  at  her  internet  address 
Kathy.Axt@ed.gov. 


Dated:  June  19.  2001. 
)ohn  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-15803  Filed  6-22-01;  8:45  am) 

BILUNQ  COOE  40«M>1-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
24.2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 


through  the  use  of  information 
technology. 

Dated:  June  20.  2001. 
)ohn  Treasler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  New. 

Title:  Application  for  Federal 
Education  Assistance  (ED  Form  424) 
Clearance  Package. 

Frequency:  Aimually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17,000. 
Burden  Hours:  4,250. 

Abstract:  The  Application  for  Federal 
Education  Assistance  (AFEA)  is  used  for 
numerous  Department  of  Education  (ED) 
discretionary,  formula,  and  fellowship 
grant  programs.  The  AFEA  is  necessary 
in  that  it  identifies  applicants  and 
provides  important  descriptive 
information  which  facilitates  the  grant- 
making  process.  The  proposed 
information  collection  instrument  is 
based  on  current  legislation  and 
regulations  published  to  implement  the 
legislation. 

Requests  for  copies  of  the  proposed 
informatipn  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  C)Cl6_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie.Montague@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-15891  Filed  6-22-01;  8:45  am) 
BILUNG  COOe  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comn>ent  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  ITie  Leader,  Regulatory 
Information  Management  Group.  Office 


.^ 
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of  the  Chief  hiformation  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  25, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Eteted:  )une  19,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review:  Reinstatement. 

Title:  Biennial  Report  Form  for  the 
Emergency  Immigrant  Education 
Program  (EIEP). 

Frequency:  Biennially. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,313. 


Burden  Hours:  7.828. 

Abstract:  This  form  is  used  by  State 
Educational  agencies  to  submit  a 
bilingual  report  to  the  Secretary 
concerning  expenditures  of  EIEP  funds 
by  their  local  educational  agencies  as 
wiell  as  national  origin  of  immigrant 
children  served  under  the  Emergency 
Immigrant  Education  Act  (Title  VI  of 
Public  Uw  98-511,  20  U.S.C. 
4101-4108,  as  amended  by  Pub.  L. 
103-382,  20  U.S.C.  7549). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
.IDepartment  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Gonmients  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8839. 

[FR  Doc.  01-15804  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  4000-01-U 


pEPARTMENT  OF  EDUCATION 

I 

Submission  for  OMB  Review; 
Comment  Request 

/IGENCY:-Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
cxmiments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  25, 

aooi. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Ikiformation  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
.995  (44  U.S.C.  Chapter  35)  requires 


that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe    ' 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/ or 
Recordkeeping  burden.  OMB  invites 
public  conmient. 

Dated:  June  19,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Annual  Performance  Report  and 
Report  to  the  Secretary  Under  the 
Infents  and  Toddlers  with  Disabilities 
Program  (Part  C,  IDEA). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  855. 

Abstract:  The  State  Interagency 
Coordinating  Committee  is  required 
imder  Section  641  of  Part  C  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  to  submit  an  annual  report 
to  the  Secretary  and  the  State's  governor 
on  the  status  of  the  early  intervention 
program  for  infants  and  toddlers  with 
disabilities.  States  are  also  required  to 
submit  a  performance  report  to  the 
Secretary  under  Section  80.40  of  the 
Education  Department  General 
Administrative  Regulations.  This 
collection  serves  both  of  these 
functions. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
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Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  tlequests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  omplete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey 
at  (202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Dtx:.  01-15805  Filed  6-22-01;  8:45  am] 
BILUNG  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oai(  Ridge 
Reservation 

AGENCY:  Department  of  Energy.  . 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
aimounced  in  the  Federal  Register. 
DATES:  Wednesday,  July  11,  2001,  6 
p.m.-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001, 
EM-922,  Oak  Ridge,  TN  37831.  Phone 
(865)  576-^025;  Fax  (865)  576-5333  or 
e-mail:  halseypj@oro.doe.gov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  1.  An  "Overview  of 
the  Department  of  Energy/Oak  Ridge 
Operation's  Environmental  Management 
Program"  will  be  presented  by  Mr.  Rod 
Nelson,  Assistant  Manager  for 
Environmental  Management,  DOE/ORO. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 


who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey, 
Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831,  or  bv  calling 
her  at  (865)  576-4025. 

Issued  at  Washington,  DC  on  June  19,  2001. 
Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-15845  Filed  6-22-01:  8:45  am] 
BtLUNO  COOE  S490-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Managenoent  Site- 
Specific  Advisory  Board,  Rocicy  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 

DATES:  Thursday,  July  12,  2001,  6  p.m. 
to  9:30  p.m. 

ADDRESSES:  Broomfield  City  Hall,  One 
DesCombes  Drive,  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO.  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 


Tentative  Agenda 

1.  Quarterly  update  by  the  Defense 
Nuclear  Facilities  Safety  Board. 

2.  Recommendation  on 
Environmental  Restoration  RFCA 
Standard  Operating  Protocal  (RSOP) 
document. 

3.  Radionuclide  Soil  Action  Level 
Review,  Board  recommendation 
development.  Part  I:  Presentation  and 
discussion  on  sensitivity  analysis  for 
identifying  parameters. 

4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250. 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9  a.m.  to 
4  p.m.,  Monday-Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  lufte  19,  2001. 
Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  01-15846  Filed  6-22-01;  8:45  am) 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Opportunity  for  Public  Comment 
Regarding  Issues  Arising  Under 
Bonneville  Power  Administration's 
New  Large  Single  Load  Policy 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy. 

ACTKM:  Notice  of  policy  issue  review. 
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summary:  This  notice  annoimces  an 
opportunity  for  public  comment  on 
three  specific  issues  relating  to  BPA's 
existing  policy  on  New  Large  Single 
Loads  (NLSL).  BPA's  NLSL  policy  is 
statutorily  based  and  has  been 
developed  and  refined  over  the  past 
twenty  years,  since  enactment  in  1980 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  16  U.S.C.  839. 
This  notice  limits  review  to  three  issues 
arising  under  BPA's  NLSL  policy.  These 
issues  are:  (1)  BPA  preference  customer 
service  to  direct  service  industrial  (DSI) 
load;  (2)  the  transfer  of  "contracted  for, 
committed  to"  (CFCT)  load 
determinations  between  preference 
customers;  and  (3)  whether  BPA  should 
close  the  class  of  CFCT  load  served  by 
BPA  customers. 

DATES:  Public  meeting  date:  July  10, 
2001.  Close  of  comment  date:  July  27, 
2001. 

ADDRESSES:  If  you  are  interested  in 
commenting  on  these  New  Large  Single 
Load  Policy  issues,  you  have  several 
options. 

1 .  You  may  send  written  comments  to 
Boruieville  Power  Administration,  P.O. 
Box  12999,  Portland.  OR  97212,  or  fax 
comments  to  (503)  230-3285.  If  you 
wish  to  send  your  comments 
electronically,  email  comments  to: 
comment@bpa.gov.  Comments  must  be 
received  by  close  of  business  on  July  27. 
2001. 

2.  You  may  also  attend  a  public 
comment  meeting  that  will  be  held  in 
Portland,  Oregon,  on  Tuesday,  July  10. 
2001,  at  the  Sheraton  Portland  Airport 
Hotel,  8235  N.E.  Airport  Way,  beginning 
at  1  p.m.  If  any  additional  meetings  are 
scheduled,  the  information  will  be 
posted  on  the  web  site  listed  beloW: 
http://www.bpa.gov/Power/subscription 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Crawford,  Public  Involvement 
and  Information  Specialist,  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland,  Oregon  97208,  telephone  (503) 
230-5130.  Information  can  also  be 
obtained  from  your  BPA  Accoimt 
Executive. 

SUPPLEMENTARY  INFORMATION:  BPA  is 
directed  by  section  3(13)  of  the 
Northwest  Power  Act  to  determine 
whether  large  retail  loads  of  consumer 
facilities  served  by  a  public  body, 
cooperative,  investor-owned  utility,  or 
federal  agency  customer,  whose  power 
requirements  increase  or  are  in  excess  of 
10  aMWs  in  any  consecutive  12 -month 
period,  fall  within  the  definition  of  New 
Large  Single  Loads.  For  purposes  of 
BPA's  sales  of  electric  power  to  a  utility 
or  Federal  agency  customer,  the 


designation  of  a  consiuner's  facility  as  a 
NLSL  does  not  affect  the  amount  or 
quality  of  electric  service  which  BPA 
provides.  BPA  treats  these  loads  as  any 
other  load  in  terms  of  its  supply  of 
power  and  quality  of  service  obligations 
under  its  utility  power  sales  contracts. 
Designation  of  a  load  as  a  NLSL, 
however,  does  affect  the  price  of  the 
electric  power  sold  for  service  to  that 
load.  BPA  may  not  sell  electric  power  at 
the  Priority  Firm  (PF)  rate  to  utilities  for 
service  to  NLSLs.  Rather,  electric  power 
sold  by  BPA  for  utility  service  to  NLSLs 
is  sold  at  the  New  Resources  (NR)  rate, 
Which  historically  has  been  a  higher  rate 
than  the  PF  rate. 

There  is  an  exception  to  the  rate 
treatment  for  NLSLs.  Any  load  for 
which  service  by  the  utility  customer 
was  "committed  to  or  contacted  for" 
prior  to  September  1,  1979,  is  served  at 
the  lower  PF  rate.  The  BPA 
Administrator  determines  whether  a 
consumer  facility  is  a  CFCT  load  and 
the  amount  of  load  that  was  to  be 
served.  The  load  may  be  a  CFCT  if,  prior 
to  September  1,  1979,  the  load  was 
being  served  under  a  contract;  the  BPA 
customer  had  made  a  contract  for  future 
service;  or  a  commitment  to  provide  a 
power  supply  had  been  made.  This 
determination  is  based  on  customer 
information  and  documents 
contemporaneous  to  the  September  1 , 
1979,  date. 

The  development  and  implementation 
of  BPA's  NLSL  policy  began  with  BPA's 
initial  long-term  (20-year)  power  sales 
contracts  offered  to  BPA's  customers  in 
1881  in  accordance  with  section  5(g)  of 
t$e  Northwest  Power  Act.  BPA  has  also 
i^ade  several  case-by-case  decisions 
regarding  service  to  new  large  single 
loads.  In  1991.  BPA  published  and 
made  available  to  its  customers  the 
'Guide  to  Bonneville  Power 
Administration  New  Large  Single  Load 
determinations."  DOE/BP-1370  (March 
1991).  The  Guide  provided  background 
information  on  the  NLSL  policy,  an 
ofc'erview  of  decisions  involved  in 
service  to  new  large  single  loads,  and 
descriptions  of  the  three  principal  types 
oif  BPA  determinations  affecting  those 
loads:  (1)  CFCT  determinations;  (2) 
ffcility  determinations;  and  (3)  new 
Itrge  single  load  determinations.  In 
1993,  the  Administrator  issued  a  Record 
of  Decision  entitled  "New  Large  Single 
Load  Treatment  of  Utility  Service  to 
Direct  Service  Industry  Expansions; 
Initiating  a  Northwest  Power  Act 
Section  5(d)(3)  Process  to  Increasfe 
Direct  Service  Industry  Contract 
Demand." 

BPA's  NLSL  policy  is  a  combination 
of  contract  and  policy  decisions 
recorded  in  several  doctunents.  Those 


decisions  have  been  consolidated  into 
one  document,  and  it  is  available  on 
BPA's  web  site  listed  below:  http:// 
www.bpa.gov/Power/subscription  • 

BPA  seeks  public  comment  on  only 
three  issues  arising  under  the  NLSL 
policy.  The  first  issue  is  whether  BPA 
should  change  its  NLSL  policy  to  allow 
ciurent  and  former  DSI  customer 
production  load  served  at  BPA's 
Industrial  Firm  (IP)  rate,  or  any  other 
rate,  to  transfer  and  receive  service  from 
a  public  body,  cooperative,  or  federal 
agency  customer  at  BPA's  PF  rate.  BPA's 
policy  has  been  that  if  a  DSI  takes 
service  from  a  utility  for  its  load,  which 
is  or  was  previously  served  by  BPA, 
then  the  load  would  be  served  by  that 
utility  customer  as  a  NLSL  at  the  NR 
rate. 

The  second  issue  is  whether  a  load  at 
a  facility  that  has  previously  been 
determined  a  CFCT  load  should  be 
allowed  to  receive  service  fi'om  a 
different  BPA  preference  customer  and 
retain  its  CFCT  status.  BPA's  policy  has 
been  that  a  CFCT  load  is  only  eligible 
for  PF  service  as  a  CFCT  when  served 
by  the  preference  utility  that  made  the 
contract  or  commitment  before 
September  1,  1979.  Service  from  a  new 
utility  provider  would  cause  the  load  to 
lose  its  CFCT  status  and  thereby  be 
served  at  the  NR  rate  if  the  load  is  more 
than  10  aMWs  over  a  12-month  period. 

The  third  issue  is  whether,  after 
twenty  years,  BPA  should  close  the 
class  of  futiue  CFCT  loads  after 
providing  customers  one  last  ' 
opportimity  to  identify  and  request,  if 
any,  a  CFCT  load  determination  by  BPA. 
Current  policy  enables  BPA  to  perform 
a  CFCT  review  based  on  documents 
contemporaneous  to  1979.  at  any  time  a 
utility  identifies  a  load  it  believes  may 
be  eligible.  . 

Responsible  Official:  Dave 
Fitzsiramons,  Account  Executive,  Power 
Business  Line,  is  the  official  responsible 
for  the  review  of  these  issues  arising 
under  BPA's  NLSL  policy. 

Issued  in  Portland,  Oregon,  on  June  15. 
2001. 

Steven  G.  Hickok. 

Chief  Operating  Officer.  .  .  ■ 

[FR  Doc.  01-15843  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -407-001] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Compliance  Rling 

June  19,  2001. 

Take  notice  that  on  June  14,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  the  following  tariff  sheet, 
to  be  effective  on  June  4,  2001: 

Fourth  Revised  Volume  No.  1 
Sub  Original  Sheet  No.  718 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
directives  of  the  Commission's  Letter 
.  Order  dated  May  30,  2001,  in  Docket 
No.  RPOl-407  (May  30  Order). 

Algonquin  states  that,  on  May  4,  2001, 
revised  tariff  sheets  were  filed  in  this 
docket  in  order  to  add  a  new  Section  47 
to  its  General  Terms  and  Conditions  that 
provides  for  transportation  and  storage 
services  using  off-system  capacity 
acquired  by  Algonquin  on  other 
pipelines  and  requested  a  waiver  of  the 
Commission's  "shipper  must  have  title" 
policy  with  respect  to  off-system 
capacity. 

Algonquin  states  that  the  May  30 
Order  accepted  Algonquin's  May  4  tariff 
filing,  effective  June  4,  2001,  subject  to 
the  condition  that  Algonquin  file, 
within  fifteen  days  of  the  May  30  Order, 
a  revised  tariff  sheet  to  reflect  the 
changes  required  by  the  May  30  Order. 

Algonquin  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15857  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-410-001] 

Algonquin  LNG,  Inc.;  Notice  of 
Compliance  Filing 

June  19,  2001. 

Take  notice  that  on  June  14,  2001, 
Algonquin  LNG,  Inc.  (ALNG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet,  to  be  effective  on 
June  4,  2001: 

Sub  Original  Sheet  No.  84 

ALNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  directives  of 
the  Commission's  Letter  Order  dated 
May  30,  2001,  in  Docket  No.  RPOl-410 
(May  30  Order). 

ALNG  states  that  on  May  4,  2001, 
revised  tariff  sheets  were  filed  in  this 
docket  in  order  to  add  a  new  Section  35 
to  its  General  Terms  and  Conditions  that 
provides  for  transportation  and  storage 
services  using  off-system  capacity 
acquired  by  ALNG  on  other  pipelines 
and  requested  a  waiver  of  the 
Commission's  "shipper  must  have  title" 
policy  with  respect  to  off-system 
capacity. 

ALNG  states  that  the  May  30  Order 
accepted  ALNG's  May  4  tariff  filing, 
effective  June  4,  2001,  subject  to  the 
condition  that  ALNG  file,  within  fifteen 
days  of  the  May  30  Order,  a  revised 
tariff  sheet  to  reflect  the  changes 
required  by  the  May  30  Order. 

ALNG  states  that  copies  of  its  filing 
have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  tliis  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-15858  Filed  6-22-01:  8:45  am) 

BHXING  COOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RT01-8S-003,  ER99-3144-011 
andEC99-8O-011] 

Notice  of  Filing 

June  19.  2001. 

In  the  matter  of:  Ameren  Corporation  on 
behalf  of:  Union  Electric  Company.  Central 
Illinois  Public  Service  Company:  American 
Electric  Power  Service  Corporation  on  behalf 
of:  Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana  Michigan 
Power  Company.  Kentucky  Power  Company, 
Kingsport  Power  Company.  Ohio  Power 
Company,  Wheeling  Power  Company; 
Consumers  Energy  and  Michigan  Electric 
Transmission  Company;  Detroit  Edison 
Company  and  International  Transmission 
Company:  Exelon  Corporation  on  behalf  of: 
Commonwealth  Edison  Company, 
Commonwealth  Edison  Company  of  Indiana. 
Inc.:  FirstEnergy  Corp.  on  behalf  of: 
American  Transmission  Systems,  Inc..  The 
Cleveland  Electric  Illuminating  Company. 
Ohio  Edison  Company.  Pennsylvania  Power 
Company,  The  Toledo  Edison  Company. 
Illinois  Power  Company:  Northern  Indiana 
Public  Service  Company;  The  Dayton  Power 
and  Light  Company;  Virginia  Electric  and 
Power  Company. 

Take  notice  that  on  June  15,  2001, 
Alliance  Companies  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
amendment  to  its  May  15,  2001 
supplemental  compliance  filing  in  the 
above-referenced  proceedings. 

Any  person  desiring  to  be  beard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  Jime  26. 
2001.  Protests  will  be  considered  by  the 
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Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Conunents,  protest  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efiy 
doorbell.htm. 

Linwood  A.  Watson,  Jr.., 

Acting  Secretary. 

[FR  Doc.  01-15863  Filed  6-22-01;  8:45  am] 

BH.L1NG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-389-024] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Rling 

June  19,  2001. 

Take  notice  that  on  June  13.  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Commission  the  following  contract 
for  disclosure  of  a  recently  negotiated 
rate  transaction: 

FTS-l  Service  Agreement  No.  70692  between 
Columbia  Gulf  Transmission  Company  and 
Warren  Power,  LLC,  dated  June  6,  2001 

Columbia  Gulf  requests  that  the 
Commission  accept  the  FTS-l  service 
agreement  to  be  effective  within  thirty 
(30)  days  of  the  filing  date  of  such 
service  agreement. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  F*ublic  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  httpr//www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-15860  Filed  6-22-01;  8:45  am] 

MLUNG  COOE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissioa 

[Doclwt  No.  RP01-40a-001] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Compliance  Filing 

iine  19,  2001. 

'  Take  notice  that  on  June  14,  2001, 
East  Tennessee  Natural  Gas  Company 
CEast  Tennessee)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voliune  No.  1,  the  following 
tariff  sheet,  to  be  effective  on  June  4, 
2001: 

Second  Revised  Volume  No.  1 
Sub  Third  Revised  Sheet  No.  177 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
directives  of  the  Commission's  Letter 
Order  dated  May  30,  2001,  in  Docket 
No.  RPOl-408  (May  30  Order). 

East  Tennessee  states  that,  on  May  4, 
2001,  revised  tariff  sheets  were  filed  in 
this  docket  in  order  to  add  a  new 
Section  46  to  its  General  Terms  and 
Conditions  that  provides  for 
transportation  and  storage  services 
using  off-system  capacity  acquired  by 
East  Tennessee  on  other  pipelines  and 
requested  a  waiver  of  the  Commission's 
"shipper  must  have  title"  policy  with 
respect  to  off-system  capacity. 

East  Tennessee  states  that  the  May  30 
Order  accepted  East  Tennessee's  May  4 
tariff  filing,  effective  Jime  4,  2001, 
subject  to  the  condition  that  East 
Tennessee  file,  within  fifteen  days  of  the 
May  30  Order,  a  revised  tariff  sheet  to 
reflect  the  changes  required  by  the  May 
30  Order. 

East  Tennessee  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  will  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm.  ■ 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15855  Filed  6-22-01;  8:45  am] 

BILUNO  COOE  C717-01-M 


DEPARTMENROF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-320-046] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Negotiated  Rate  Filing 

June  19,  2001. 

Take  notice  that  on  June  15,  2001, 
Gulf  South  Pipeline  Company.  LP  (Gulf 
South)  filed  with  the  Commission  a 
contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a     • 
recently  negotiated  rate  transaction.  As 
shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  June  12, 
2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  Trunkline  Gas 
Company  Contract  No.  29007 

Gulf  South  states  that  copies  of  the 
filing  has  served  copies  of  this  filing 
upon  all  parties  on  the  official  service 
list  created  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
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with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell/htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15861  Filed  6-22-01;  8:45  am] 

BHJJNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOt-409-001] 

Maritimes  &  Northeast  Pipeline,  LLC; 
Notice  of  Compliance  Filing 

June  19,  2001. 

Take  notice  that  on  June  14,  2001, 
Maritimes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  be  effective  on  June  4,  2001: 

First  Revised  Volume  No.  1 
Sub  Original  Sheet  No.  309 

Maritimes  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
directives  of  the  Commission's  Letter 
Order  dated  May  30,  2001,  in  Docket 
No.  RPOl-40^  (May  30  Order). 

Maritimes  states  that,  on  May  4,  2001, 
revised  tariff  sheets  were  filed  in  this 
docket  in  order  to  add  a  new  Section  34 
to  its  General  Terms  and  Conditions  that 
provides  for  transportation  and  storage 
services  using  off-system  capacity 
acquired  by  Maritimes  on  other 
pipelines  and  requested  a  waiver  of  the 
Commission's  "shipper  must  have  title" 
policy  with  respect  to  off-system 
capacity. 

Maritimes  states  that  the  May  30 
Order  accepted  Maritimes'  May  4  tariff 
filing,  effective  June  4,  2001,  subject  to 
the  condition  that  Maritimes  file,  within 
fifteen  days  of  the  May  30  Order,  a 
revised  tariff  sheet  to  reflect  the  changes 
required  by  the  May  30  Order. 


Maritimes  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
of  the  Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15856  Filed  6-22-01;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2329-000] 

New  England  Power  Pool  and  ISO  New 
England  Inc.;  Notice  of  Filing 

June  19,  2001. 

Take  notice  that  on  Jvme  19,  2001,  the 
New  England  Power  Pool  Participants 
Committee  and  ISO  New  England  Inc. 
(the  Joint  Filers)  made  a  joint  filing 
requesting  the  Commission  accept  as  a 
rate  schedule  for  the  New  England 
Markets  the  substance  of  the  standard 
market  design  (SMD  Document). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  3,  2001 . 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15862  Filed  6-22-01:  8:45  am] 

MLUNG  COOE  6717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -394-001] 

Texas  Eastern  Transmission  LP; 
Notice  of  Compliance  Filing 

June  19.  2001. 

Take  notice  that  on  June  14,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  be  effective  on  June  1,  2001: 

Sub  First  Revised  Sheet  No.  543 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
directives  of  the  Commission's  Letter 
Order  dated  May  30,  2001.  in  Docket 
No.  RPOl-394  (May  30  Order). 

Texas  Eastern  states  that,  on  May  1 , 
2001,  revised  tariff  sheets  were  filed  in 
this  docket  in  order  to  add  a  new 
Section  3.16  to  its  General  Terms  and 
Conditions  that  provides  for 
transportation  and  storage  services 
using  off-system  capacity  acquired  by 
Texas  Eastern  on  other  pipelines  and 
requested  a  waiver  of  the  Commission's 
"shipper  must  have  title"  policy  with 
respect  to  off-system  capacity. 

"Texas  Eastern  states  that  the  May  30 
Order  accepted  Texas  Eastern's  May  1 
tariff  filing,  effective  June  1,  2001, 
subject  to  the  condition  that  Texas 
Eastern  file,  within  fifteen  days  of  the 
May  30  Order,  a  revised  tariff  sheet  to 
reflect  the  changes  required  by  the  May 
30  Order. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


33676 


Federal  Register/ Vol.  66,  No.  122 /Monday,  June  25,  2001 /Notices 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Lin  wood  A.  Watson,  |r., 

Acting  Secretary. 

(FR  Doc.  01-15859  Filed  6-22-01;  8:45  am] 

BUJJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meetings 

lune20.  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552B: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  June  27,  2001,  10:00  a.m. 

PLACE:  Room  2C,  888  First  Street.  N.E.. 
Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 


779th— Meeting,  June  27, 2001;  Regular 
M«eting,  10:00  a.m. 

Consent  Agenda — Markets,  Tariff  and 
Rales — Electric 

Ciite-i. 

DOCKET*  EROl-1900,  000.  AMERICAN 

ELECTRIC  POWER  SERVICE 
I  CORPORATION 
C^-2. 

DOCKET*  EROl-1945.  000,  AMEREN 
ENERGY  MARKETING  COMPANY 
CAE-3. 

]  )OCKET#  EROl-1940,  000,  ARIZONA 
INDEPENDENT  SCHEDULING 
ADMINISTRATOR  ASSOCL\TION 
CAE-*. 
1  )OCKET#  EROl-1928,  000,  CENTRAL 
MAINE  POWER  COMPANY 
CAE-5. 

DOCKET*  EROl-1966,  000,  CINERGY 

SERVICES,  INC. 
OTHER#S  EROO-2998,  001.  SOUTHERN 
I  COMPANY  SERVICES,  INC. 
tROO-2999,  001,  SOUTHERN  COMPANY 

SERVICES,  INC. 
tROO-3000,  001,  SOUTHERN  COMPANY 

SERVICES,  INC. 
EROO-3001,  001,  SOUTHERN  COMPANY 

SERVICES,  INC. 
lE-6. 
)MITTED 
iE-7. 

DOCKET*  EROl-1936.  000,  PJM 
;   INTERCONNECTION,  L.L.C. 
C/iE-8. 

DOCKET*  EROl-1949,  000,  POWER 
PROVIDER  LLC 
a  £-9. 

DOCKET*  EROl-1938.  000,  SOUTHERN 
INDIANA  GAS  &  ELECTRIC  COMPANY 
cy  E-IO. 

XX;KET*  EROl-1944,  000,  WESTERN 

systems  power  pool.  inc. 
cXe-11. 
docket*  erol-1942,  000,  new  york 
independent  system  operator, 

INC. 
CAE-12. 

OMITTED 
CAE-13. 

DOCKET*  tROl-1 786,  000,  AMEREN 
'    SERVICES  COMPANY 
PTHER*S  EROl-1786,  001,  AMEREN 
,    SERVICES  COMPANY 
CAE-14. 

OMITTED 
CAE-15. 

pMITTED 
cAe-16. 
DOCKET*  EROl-1771,  000,  IDAHO 
I    POWER  COMPANY 
bTHER*S  EROl-1771,  001,  IDAHO 

POWER  COMPANY 
EROl-1771,  002,  IDAHO  POWER 
COMPANY 
CAE-17. 

OMITTED 
CAE-18. 
JDOCKET*  EROO-2485,  001,  NEW 

ENGLAND  POWER  POOL 
iOTHER*S  EROO-2485.  002,  NEW 
ENGLAND  POWER  POOL 
CAE-19. 
DOCKET*  EROO-3591  006  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 


OTHER#S  EROO-1969  007  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
CAE-20. 

DOCKET*  RTOl-2,  000,  PJM 
INTERCONNECTION,  L.L.C, 
ALLEGHENY,  ELECTRIC 
COOPERATIVE,  INC.,  ATLANTIC  CITY, 
ELECTRIC  COMPANY.  BALTIMORE 
GAS  &  ELECTRIC,  COMPANY, 
DELMARVA  POWER  &  LIGHT 
COMPANY,  JERSEY  CENTRAL  POWER 
&  LIGHT  COMPANY,  METROPOLITAN 
EDISON  COMPANY,  PECO  ENERGY 
COMPANY,  PENNSYLVANIA 
ELECTRIC  COMPANY,  PPL  ELECTRIC 
UTILITIES  CORPORATION,  POTOMAC 
ELECTRIC  POWER  COMPANY,  PUBLIC 
SERVICE  ELECTRIC  &  GAS  COMPANY 
AND  UGI  UTILITIES,  INC. 
CAE-21. 

DOCKET#  RTOl-98,  000,  PJM 
INTERCONNECTION,  L.L.C.  AND 
ALLEGHENY  POWER 

OTHER*S  RTOl-10,  000,  ALLEGHENY 
POWER 
CAE-22. 

DOCKET*  RTOl-95.  000,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC.,  CENTRAL  HUDSON  GAS  & 
ELECTRIC  CORPORATION, 
CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC.,  NIAGARA 
MOHAWK  POWER  CORPORATION, 
NEW  YORK  STATE  ELECTRIC  &  GAS 
CORPORATION,  ORANGE  & 
ROCKLAND  UTILITIES,  INC.  AND 
ROCHESTER  GAS  &  ELECTRIC 
CORPORATION 
CAE-23. 

DOCKET*  EROl-1845,  000,  PUBLIC 
SERVICE  COMPANY  OF  NEW  MEXICO 

OTHER*S  EROl-1845,  001,  PUBLIC 
SERVICE  COMPANY  OF  NEW  MEXICO 
CAE-24. 

DOCKET*  EROl-2021,  000,  ENTERGY 
SERVICES,  INC. 

OTHER*S  EROl-2106,  000,  ENTERGY 
SERVICES,  INC. 
CAE-25. 

DOCKET*  RTOl-86.  000,  BANGOR 
HYDRO-ELECTRIC  COMPANY, 
CENTRAL  MAINE  POWER  COMPANY. 
NATIONAL  GRID  USA,  NORTHEAST 
UTILITIES  SERVICE  COMPANY,  THE 
UNITED  ILLUMINATING  COMPANY, 
VERMONT  ELECTRIC  POWER 
COMPANY  AND  ISO  NEW  ENGLAND 
INC. 

OTHER*S  RTOl-94,  000,  NSTAR 
SERVICES  COMPANY 
CAE-26. 

DOCKET*  EROl-463,  003,  ARIZONA 
PUBLIC  SERVICE  COMPANY 

OTHER*S  ER01^63,  004,  ARIZONA 
PUBLIC  SERVICE  COMPANY 
CAE-27. 

OMITTED 
CAE-28. 

DOCKET*  EROl-368,  002,  ISO  NEW 
ENGLAND  INC. 
CAE-29. 

DOCKET*  EROl-798,  003,  PACIFICORP 
CAE-30. 

DOCKET*  EL94-38,  002,  CITIES  OF 
BAT  A  VIA  AND  ST.  CHARLES, 
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ILLINOIS  V.  COMMONWEALTH 
EDISON  COMPANY 
OTHER*S  ER94-913,  002,  CITIES  OF 
B  ATA  VIA  AND  ST.  CHARLES, 
ILLINOIS  V.  COMMONWEALTH 
EDISON  COMPANY 
CAE-31. 

OMITTED 
CAE-32. 

DOCKET*  EROl-1440,  002,  PJM 
INTERCONNECTION,  L.L.C. 
CAE-33. 

OMITTED 
CAE-34. 

OMITTED 
CAE-35. 
DOCKET*  ELOO-1,  001,  AES  NY,  L.L.C.  V 
NIAGARA  MOHAWK  POWER 
CORPORATION 
CAE-36. 
DOCKET*  EROO-2460,  001,  NIAGARA 
MOHAWK  POWER  CORPORATION 
CAE-37. 
DOCKET*  EROO-2309.  001,  ALLEGHENY 
ENERGY  SUPPLY  COMPANY.  L.L.C, 
THE  POTOMAC  EDISON  COMPANY 
AND  WEST  PENN  POWER  COMPANY 
CAE-38. 

OMITTED 
CAE-39. 

OMITTED 
CAE-40. 
DOCKET*  RTOl-67,  002,  GRIDFLORIDA 
LLC,  FLORIDA  POWER  &  LIGHT 
COMPANY,  FLORIDA  POWER 
CORPORATION  AND  TAMPA 
ELECTRIC  COMPANY 
CAE-41. 
DOCKET*  RTOl-34,  001,  SOUTHWEST 
POWER  POOL,  INC.  AND  ENTERGY 
SERVICES,  INC. 
OTHER#S  EC99-101,  004,  NORTHERN 
STATES  POWER  COMPANY 
(MINNESOTA)  AND  NEW  CENTURY 
ENERGIES,  INC 
RT01-7S,  002,  SOUTHWEST  POWER 
POOL,  INC.  AND  ENTERGY  SERVICES, 
INC. 
CAE-42. 
DOCKET*  ELOl-70,  000,  NORTON 
ENERGY  STORAGE,  LLC. 
CAE-43. 
DOCKET*  NjOl-5,  000,  SOUTHWEST 
TRANSMISSION  COOPERATIVE,  INC. 
CAE-44. 
DOCKET*  NjOO-7,  000,  BASIN  ELECTRIC 

POWER  COOPERATIVE,  INC. 
OTHER#S  NJOl-6,  000,  BASIN  ELECTRIC 
POWER  COOPERATIVE,  INC. 
CAE-45. 
DOCKET*  ELOl-48,  000,  LOCKPORT 

ENERGY  ASSOCIATES,  L.P. 
OTHER*S  QF88-378,  014,  LOCKPORT 
ENERGY  ASSOCIATES,  L.P. 
CAE-46. 

OMITTED 
CAE-47. 

OMITTED 
CAE-48. 

OMITTED 
CAE-49. 

OMITTED 
CAE-50. 

DOCKET*  ELOO-66,  001,  LOUISIANA 
PUBLIC  SERVICE  COMMISSION  AND 
THE  COUNCIL  OF  THE  CITY  OF  NEW 


ORLEANS  V.  ENTERGY 
CORPORATION.  ENTERY  SERVICES, 
INC.,  ENTERGY  ARKANSAS,  INC., 
ENTERGY  LOUISL\NA.  INC.,  ENTERGY 
MISSISSIPPI.  INC..  ENTERGY  NEW 
ORLEANS,  INC,  AND  ENTERGY  GULF 
STATES,  INC. 

OTHER#S  EL95-33,  003,  LOUISIANA 
PUBLIC  SERVICE  COMMISSION  V. 
ENTERGY  SERVICES.  INC. 

EROO-2854,  002.  LOUISL\NA  PUBLIC 
SERVICE  COMMISSION  AND  THE 
COUNCIL  OF  THE  CITY  OF  NEW 
ORLEANS  V.  ENTERGY 
CORPORATION.  ENTERY  SERVICES, 
INC..  ENTERGY  ARKANSAS,  INC., 
ENTERGY  LOUISIANA.  INC.,  ENTERGY 
MISSISSIPPI,  INC.  ENTERGY  NEW 
ORLEANS.  INC.  AND  ENTERGY  GULF 
STATES.  INC. 
CAE-5 1. 

DOCKET*  ELOl-20.  001.  CITIZENS 
UTILITIES  COMPANY 

OTHER*S  0A96-184,  006,  CITIZENS 
UTILITIES  COMPANY 
CAE-52. 

DOCKET*  EROl-2076,  000,  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR. 
INC. 

Consent  Agenda— MarkeU,  Tari£Es  and 
Rates — Gas 

CAG-1. 
DOCKET*  GTOl-25,  000,  ANR  PIPELINE 
COMPANY 
CAG-2. 
DOCKET*  RPOl-432,  000,  COLUMBL\ 
GAS  TRANSMISSION  CORPORATION 
CAG-3. 
DOCKET*  RPOl-438.  000,  KINDER 
MORGAN  INTERSTATE  GAS 
TRANSMISSION  LLC 
OTHER*S  RPOl-438,  001.  KINDER 
MORGAN  INTERSTATE  GAS 
TRANSMISSION  LLC 
CAG-4. 

OMITTED 
CAG-5. 
DOCKET*  RPOl^MO,  000.  KERN  RIVER 
GAS  TRANSMISSION  COMPANY 
CAG-6. 

DOCKET*  RP99-518.  022,  PGAE  GAS 
TRANSMISSION,  NORTHWEST 
CORPORATION 
OTHER*S  RP99-518,  019,  PG&E  GAS 
TRANSMISSION,  NORTHWEST 
CORPORATION 
RP99-518,  020,  PG&E  GAS 
TRANSMISSION.  NORTHWEST 
CORPORATION 
RP99-518,  021,  PG&E  GAS 
TRANSMISSION,  NORTHWEST 
CORPORATION 
CAG-7. 
DOCKET*  RPOl-443,  000,  DISCOVERY 
GAS  TRANSMISSION  LLC 
CAG-8. 
DOCKET*  RPOl-441.  000.  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-9. 
.   DOCKET*  RP01^42,  000.  ANR  PIPELINE 

COMPANY 
CAG-10. 

DOCKET*  RP98-44.  005,  EL  PASO 
NATURAL  GAS  COMPANY 


OTHER*S  GP98-38.  000.  VASTAR  GAS 
MARKETING,  INC.  AND  ATLANTIC 
RICHFIELD  COMPANY 
CAG-1 1. 
DOCKET*  RPO 1-94.  000.  NORTHWEST 
PIPELINE  CORPORATION 
CAG-1 2. 

OMITTED 
CAG-1 3. 

DOCKFF*  RPOO-347,  000.  CANYON 

CREEK  COMPRESSION  COMPANY 
OTHER*S  RPOO-625,  000.  CANYON 
CREEK  COMPRESSION  COMPANY 
CAG-14. 
DOCKET*  RPOO-390,  000.  GRANITE 
STATE  GAS  TRANSMISSION,  INC. 
OTHER*S  RPOl-58.  000,  GRANITE  STATE 

GAS  TRANSMISSION,  INC. 
RPOl-58,  001,  GRANITE  STATE  GAS 
TRANSMISSION,  INC. 
CAG-1 5. 
DOCKET*  RPOO-485,  000.  STEUBEN  GAS 
STORAGE  COMPANY 
CAG-16. 
DOCKET*  RPO  1-444.  000.  TENNESSEE 
GAS  PIPEUNE  COMPANY 
CAG-IT^ 

OMITTED 
CAG-18. 

OMITTED 
CAG-19. 

OMITTED 
CAG-20. 

DOCKET*  RPOl-225,  003,  GULF  SOUTH 
PIPELINE  COMPANY.  LP 
CAG-2 1. 
DOCKET*  RPOl-359,  001,  DOMINION 
TRANSMISSION,  INC 
CAG-22. 
DOCKET*  RPOl-314.  002,  WILLISTON 
BASIN  INTERSTATE  PIPELINE 
COMPANY 
CAG-23. 

DOCKET*  RPOl-292,  002.  MISSISSIPPI 
RIVER  TRANSMISSION  CORPORATION 
CAG-24. 

DOCKET*  RPOO-632,  001,  DOMINION 

TRANSMISSION,  INC. 
OTHER#S  RPOO-632,  000,  DOMINION 
TRANSMISSION,  INC. 
CAG-25. 
DOCKET*  RPOO-514,  001,  SOUTHERN 

NATURAL  GAS  COMPANY 
OTHER*S  RPOO-514,  002,  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-26. 

DOCKET*  RPOO-209.  002, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-2  7. 
DOCKET*  RPOl-31 7,  002,  RELLANT 
ENERGY  GAS  TRANSMISSION 
COMPANY 
OTHER#S  RPOl-317,  001,  REUANT 
ENERGY  GAS  TRANSMISSION 
COMPANY 
CAG-28. 
DOCKET*  RPOl-200,  000,  COLORADO 

INTERSTATE  GAS  COMPANY 
OTHER*S  RPOl-350,  000.  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-29. 
DOCKET*  MG98-«,  002,  TUSCARORA 
GAS  TRANSMISSION  COMPANY 
CAG-30. 
DOCKET*  MGOl-12,  001,  ALLI.ANCE 
PIPELINE  LP. 
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CAG-31. 

DOCKET*  RPOl-439.  000,  EASTERN 
SHORE  NATURAL  GAS  COMPANY 
CAG-32. 
DOCKET#  PR99-18,  000,  NORTHERN 

ILLINOIS  GAS  COMPANY 
OTHER#S  CP92-481.  000,  NORTHERN 
ILLINOIS  GAS  COMPANY 
PR99-18,  001,  NORTHERN  ILLINOIS  GAS 

COMPANY 
CAG-33. 
DOCKET*  RPOl-437,  000,  CHANDELEUR 
PIPE  LINE  COMPANY 

Consent  Agenda — Energy  Proiects — Hydro 

CAH-1. 

DOCKET*  P-2016,  051,  CITY  OF 

TACOMA,  WASHINGTON 
OTHER#S  P-553,  128,  CITY  OF  SEATTLE, 

WASHINGTON 
P-1417,  102,  THE  CENTRAL  NEBRASKA 

PUBLIC  POWER  AND  IRRIGATION 

DISTRICT 
P-1862,  089,  CITY  OF  TACOMA. 

WASHINGTON 
P-2000.  034.  NEW  YORK  POWER 

AUTHORITY 
P-2144.  028,  CITY  OF  SEATTLE. 

WASHINGTON 
P-2149,  095,  PUBLIC  UTILITY  DISTRICT 

NO.  1  OF  DOUGLAS  COUNTY. 

WASHINGTON 
P-2216,  052,  NEW  YORK  POWER 

AUTHORITY 
P-2685,  014,  NEW  YORK  POWER 

AUTHORITY 
P-2705,  026.  CITY  OF  SEATTLE. 

WASHINGTON 
P-2959, 108,  CITY  OF  SEATTLE.     . 

WASHINGTON 
P-6842.  129,  CITIES  OF  ABERDEEN  AND 

TACOMA,  WASHINGTON 
P-10551,  088,  CITY  OF  OSWEGO,  NEW 

YORK 
CAH-2. 
DOCKET*  P-10482,  045,  WOODSTONE 

LAKES  DEVELOPMENT,  LLC  AND 

WOODSTONE  TORONTO 

DEVELOPMENT,  LLC  V.  SOUTHERN 

ENERGY  NY-GEN.  L.L.C. 
CAH-3. 
DOCKET*  P-18.  064.  IDAHO  POWER 

COMPANY 
CAH-4. 
DOCKET*  P-2899. 102,  IDAHO  POWER 

COMPANY 
CAH-5. 
DOCKET*  P-3218,  039,  CITY  OF 

ORRVILLE,  OHIO 
OTHER*S  P-6901,  047,  CITY  OF  NEW 

MARTINSVILLE,  WEST  VIRGINL\ 
P-6902.  060,  CITY  OF  NEW 

MARTINSVILLE.  WEST  VIRGINIA 
CAH-6. 

OMITTED 
CAH-7. 
DOCKET*  P-1267,  046.  GREENWOOD 

COUNTY,  SOUTH  CAROLINA 
CAH-8. 

DOCKET*  P-2622.  007.  INTERNATIONAL 

PAPER  COMPANY  AND  TURNERS 

FALLS  HYDRO  LLC 
CAH-9. 

DOCKET*  P-2471.  005.  WISCONSIN 

ELECTRIC  POWER  COMPANY 


C*naent  Agenda — Enai^gy  Projacta — 
Cartificates 

CAC-1.  ^ 

DOCKET*  CPOl-93.  000.  TEXAS  GAS 
TRANSMISSION  CORPORATION  AND 
FOREST  OIL  CORPORATION 
^C-2. 

:KET*  CPOl-17.  001,  ALGONQUIN 
GAS  TRANSMISSION  COMPANY 
^C— 3. 
jOMITTED 
C^C-4. 
IDOCKET*  GPOO-391.  000.  ANR  PIPEUNE 
'    COMPANY 

q\c-5.  .       .V 

OMITTED 
CAC-6. 

OMITTED 
CAC-7. 

iDOCKET*  CPOl-90,  000,  EL  PASO 
NATURAL  GAS  COMPANY 

Eaergy  Profects — ^Hydro  Agenda 

'reserved 

Energy  Proiects — Certificates  Agenda 

IRESERVED 
Markets,  Tarifh  and  Rates — Electric  Agenda 

E^l. 
RESERVED 


re: 
Mark 


rkets,  Tarif&  and  Rates — Gas  Agenda 

|RESERVED 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-15962  Filed  6-21-01;  10:56  am) 

B«.UNG  CODE  6717-01-^ 

DEPARTMENT  OF  ENERGY 

W«*t«m  Area  Power  Administration 

Notice  of  Floodplain  involvement  at  ttie 
Casper  Creelt  Crossing,  Spence- 
Thermopolis  230-kV  and  Alcove- 
Copper  IMountain  115-kV  Transmission 
Unas 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Floodplain 
Involvement. 

summary:  Western  Area  Power 
Administration  (Western),  a  power 
marketing  agency  of  the  U.S. 
Department  of  Energy  (DOE),  is  the  lead 
Federal  agency  for  a  proposal  to  make 
repairs  and  correct  erosion  problems  at 
the  Casper  Creek  crossing  for  the 
Spence-Thermopolis  230-kilovolt  (kV) 
and  Alcova-Copper  Mountain  115-kV 
transmission  lines.  This  project  is 
located  in  Natrona  County,  Wyoming, 
approximately  40  miles  west  of  Casper, 
Wyoming.  A  crossing  at  Casper  Creek  is 
r  Bcessary  to  provide  access  for 
1  ansmission  line  inspection  and 


transmission  line  maintenance.  All 
proposed  work  will  occur  within  the 
floodplain  of  the  Middle  Fork  Casper 
Creek.  In  accordance  with  the  DOE's 
Floodplain/Wetland  Review 
Requirements  (10  CFR  1022),  Western 
will  prepare  a  floodplain  assessment 
and  will  perform  the  proposed  actions 
in  a  manner  so  as  to  avoid  or  minimize 
potential  impacts  within  the  affected 
floodplain. 

DATES:  Comments  on  the  proposed 
floodplain  action  are  due  to  the  address 
below  no  later  than  July  10,  2001. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Jim  Hartman, 
Environment  Manager,  Rocky  Moimtain 
Customer  Service  Region,  Western  Area 
Power  Administration,  P.O.  Box  3700. 
Loveland,  CO  80539-3003,  telisphone 
(970)  461-7450,  fax  (970)  461-7213.  e- 
mail  hartmandwapa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rodney  Jones.  Environmental  Specialist, 
Rocky  Mountain  Customer  Service 
Region,  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003,  telephone 
(970)  461-7371,  e-mail 
rjones@wapa.gov. 

SUPPl£MENTARY  INFORMATION:  The 
proposal  to  make  repairs  and  correct 
erosion  problems  would  involve 
construction  activities  within  the 
floodplain  of  Casper  Creek.  The  Casper 
Creek  crossing  is  located  at  the  Middle 
Fork  Casper  Creek,  in  Natrona  County, 
Wyoming,  in  Sections  3  and  4. 
Tovtmship  3  North,  Range  86  West. 
Maps  and  further  information  are 
available  £rom  Western  from  the  contact 
above.  Western  plans  to  remove  an 
existing  culvert  at  the  Casper  Creek 
crossing  and  replace  it  with  a  rock  filled 
gabion-type  structure.  Four  additional 
rock  filled  gabion-type  structures  will  be 
placed  in  the  creek  approximately  50 
yards  downstream  from  the  crossing. 
Water  bars  will  be  constructed  on  the 
existing  access  road  and  all  disturbed 
areas  will  be  reseeded.  The  floodplain 
assessment  will  examine  the  impacts  on 
the  floodplain  of  Casper  Creek  by 
proposed  construction  activities. 

Dated:  June  14.2001.  - 

Michael  S.  Hacskaylo,  .     :-       ' 

Administrator 
(FR  Doc.  01-15844  Filed  6-22-01;  8:45  am] 

nLLING  CODE  6450-01 -P 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

tFRL-6997-2] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Facility  Ground- 
water IMonitoring  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
"Reporting  and  Recordkeeping 
Requirements  for  Facility  Ground-water 
Monitoring  Requirements.  "  EPA  ICR 
Number  959.11,  OMB  Control  Number 
2050-0033,  Expiration  Date  11/30/2001. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  24.  2001. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  Docket  Number 
F-2001-FGMP-FFFFF  to  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305W)  United  States 
Enviroiunental  Protection  Agency.  Ariel 
Rios  Building.  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC,  20460. 
Hand  deliveries  of  comments  should  be 
made  to  the  Arlington.  VA  address 
listed  below.  Comments  may  also  be 
submitted  electronically  by  sending 
electronic  mail  through  the  Internet  to: 
rcra-docket@epamail.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  Docket  Number  F- 
2001-FGMP-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly.  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  in  the 
RCRA  Information  Center  (the  RIC 
address  is  listed  above  in  this  section). 

Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 


Control  Officer,  Office  of  Solid  Waste 
(5303W),  United  States  Environmental 
Protection  Agency,  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue.  NW.. 
Mailcode  5303W,  Washington,  DC, 
20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway,  First  Floor. 
1235  Jefferson  Davis  Highway. 
Arlington.  VA.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  (703)  603-9230. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15/ 
page. 

This  notice  and  the  supporting 
documents  that  detail  the  Reporting  and 
Record  keeping  Requirements  for 
Facility  Ground-water  Monitoring 
Requirements  ICR  are  also  available. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington.  DC.  metropolitan  Jirea.  call 
703  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking 
contact  Sara  Rasmussen  by  phone  at 
(703)  308-8399,  by  facsimile  at  (703) 
308-8638,  by  mail  at  the  Office  of  Solid 
Waste  (5303W).  United  States 
Environmental  Protection  Agency,  Ariel 
Rios  Building.  1200  Pennsylvania 
Avenue.  NW.,  Mailcode  5303W. 
Washington,  DC,  20460  or  e-mail  at 
rasmussen.sara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
own  or  operate  surface  impoundments, 
waste  piles,  land  ti-eatment  units,  and 
landfills  which  manage  hazardous  waste 
regulated  under  the  Resource 
Conversation  and  Recovery  Act. 

Title:  Facility  Ground-Water  ^ 
Monitoring  Requirements.  EPA  ICR 
#959.11,  OMB  Control  Number  2050- 
0033;  expiration  date:  11/30/01. 

Abstract:  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  creates  a  comprehensive 
program  for  the  safe  management  of 
hazardous  waste.  Section  3004  of  RCRA 
requires  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste  to  comply  with 
standards  established  by  EPA  that  are 
"necessary  to  protect  human  health  and 
the  environment."  Section  3005 
provides  for  implementation  of  these 
standards  under  permits  issued  to 


owrners  and  operators  by  EPA  or 
authorized  States.  Section  3005  also 
allows  owners  and  operators  of  facilities 
in  existence  when  the  regulations  came 
into  effect  to  comply  with  applicable 
notice  requirements  to  operate  until  a 
permit  is  issued  or  denied.  This 
statutory  authorization  to  operate  prior 
to  permit  determination  is  conunonly 
knovtm  as  "interim  status."  Owners  and 
operators  of  interim  status  facilities  also 
must  comply  with  standards  set  under 
section  3004. 

EPA  promulgated  groimd-water 
monitoring  standards  for  interim  status 
facilities  in  1980  (45  FR  33154.  May  19. 
1980).  codified  in  40  CFR  part  265. 
subpart  F.  and  for  permitted  facilities  in 
1982  (47  FR  32274.  July  26.  1982). 
codified  in  40  CFR  part  264.  subpart  F. 
Both  sets  of  standards  establish 
programs  for  protecting  ground  water 
from  releases  of  hazardous  wastes  from 
land  disposal  facilities  with  regulated 
units  (these  include  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills). 

The  ground-water  monitoring 
requirements  for  regulated  units  follow 
a  tiered  approach  whereby  releases  of 
hazardous  contaminants  are  first 
detected  (detection  monitoring),  then 
confirmed  (compliance  monitoring), 
and.  if  necessary,  are  required  to  be 
cleaned  up  (corrective  action).  Each  of 
these  tiers  requires  collection  and 
analysis  of  ground-water  samples. 
Owners  or  operators  that  conduct 
ground-water  monitonng  are  required  to 
report  information  to  the  oversight 
agencies  on  releases  of  contaminants 
and  to  maintain  records  of  ground-water 
monitoring  data  at  their  facilities.  The 
goal  of  the  ground-water  monitoring 
program  is  to  prevent  and  quickly  detect 
releases  of  hazardous  contaminants  to 
groundwater,  and  to  establish  a  program 
whereby  any  contamination  is 
expeditiously  cleaned  up  as  necessary 
to  protect  human  health  and 
environment. 

The  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  For  both  permitted 
and  interim  status  land  disposal 
facilities,  the  estimated  total  annual 
hour  burden  for  this  information 
collection  is  380,938  hours.  The 
estimated  total  annual  cost  burden  for 
this  information  collection  is 
$51,402,078,  which  includes  labor, 
capital,  operations  and  maintenance, 
and  purchased  service  costs.  For  393 
permitted  land  disposal  facilities,  the 
annual  reporting  hour  burden  is 
estimated  to  average  1 30  hours  per 
response,  and  the  annual  recordkeeping 
hour  burden  is  estimated  to  average  400 
hours  per  year  response,  which  includes 
time  for  reading  the  regulations, 
implementing  a  ground-water 
monitoring  system,  performing  and 
keeping  records  of  ground-water 
monitoring  and  maintaining  records. 
These  estimates  represent  the  overall 
reporting  and  recordkeeping  burdens 
placed  on  permitted  facilities,  regardless 
of  whether  they  are  performing 
detection  monitoring,  compliance 
monitoring,  or  corrective  action.  For  431 
interim  status  land  disposal  facilities, 
the  annual  reporting  hour  burden  is 
estimated  to  average  45  hours  per  year, 
which  includes  time  for  developing  and 
submitting  notifications,  reports,  and 
demonstrations,  and  the  annual  record 
keeping  hour  burden  is  estimated  to 
average  355  hours  per  year,  which 
includes  time  for  reading  the 
regulations,  implementing  a  ground- 
water monitoring  system,  performing 
and  keeping  records  of  ground-water 
monitoring  and  maintaining  records. 
The  burden  hour  estimates  are 
dramatically  higher  than  presented  in 
the  1998  ICR.  This  is  due  to  a  change 
in  methodology:  Hours  that  were 
attributed  to  contractors  and  counted  as 
"costs"  in  1998  have  been  converted  to 
respondent  hours. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 


information,  processing  and 
maintaining  information,  and  disclosing 
apd  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Matthew  Hale, 

Acting  Director,  Office  of  Solid  Waste. 

IFR  Doc.  01-15878  Filed  6-22-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6997-3] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Reporting  and 
Recordkeeping  Activities  Associated 
Witti  EPA's  PFC  Emission  Reduction 
Partnersliip  for  tiie  Semiconductor 
Industry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Reporting  and  Recordkeeping  Activities 
Associated  with  EPA's  PFC  Emission 
Reduction  Partnership  for  the 
Semiconductor  Industry,  EPA  ICR  No. 
1823.02.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
eliciting  comments  on  specific  aspects 
6f  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  24,  2001. 
ADDRESSES:  To  obtain  a  free  copy  of  the 
proposed  ICR,  contact  Scott  Bartos,  U.S. 
tPA  1200  Pennsylvania  Avenue,  NW., 
C6205J),  Washington,  DC  20460. 
rOR  FURTHER  INFORMATION  CONTACT: 
Scott  Bartos,  Program  Manager  Tel.: 
(202)  564-9167,  Fax:  (202)  565-2155, 
E-mail:  bartos.scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
produce  semiconductor  devices  in  the 
(Jnited  States. 

Ti(7e;  Reporting  and  Recordkeeping 
Activities  Associated  with  EPA's  PFC 
Emission  Reduction  Partnership  for  the 


Semiconductor  Industry  (EPA  ICR  No. 
1823.02). 

Abstract:  Following  the  1993 
introduction  of  the  Climate  Change 
Action  Plan,  U.S.  EPA's  Office  of 
Atmospheric  Programs  launched  the 
PFC  Emission  Reduction  Partnership  for 
the  Semiconductor  Industry.  This 
important  voluntary  program 
contributes  to  the  country's  overall 
reduction  in  greenhouse  gas  emissions. 
Like  Energy  Star  Buildings  and  the 
Voluntary  Aluminum  Industrial 
Partnership,  the  PFC  Emission 
Reduction  Partnership  for  the 
Semiconductor  Industry  is  a  voluntary 
effort  aimed  at  preventing  pollution 
before  it  is  generated.  These  voluntary 
programs  all  focus  on  reducing 
greenhouse  gas  emissions  and  tracking 
progress  by  collecting  information  from 
partners  on  a  periodic  basis.  The  PFC 
Emissions  Reduction  Partnership  for  the 
Semiconductor  Industry  is  a  voluntary, 
non-regulatory  program  that  supports 
the  industry's  efforts  to  reduce 
perfluorocompound  (PFC)  emissions. 

PFCs  are  the  most  potent  greenhouse 
gases  known  with  atmospheric  lifetimes 
of  up  to  50,000  years.  These  unique 
chemical  compounds  are  required 
during  two  delicate  semiconductor 
manufacturing  steps,  plasma  etching 
and  CVD  chamber  cleaning.  EPA's 
semiconductor  industry  partners  share 
information  on  available  cost-effective 
emission  reduction  technologies  and 
EPA  tracks  successful  emission 
reduction  efforts.  EPA  also  recognizes 
companies  for  their  success  in  reducing 
PFC  emissions  through  certificates, 
awards,  and  assistance  in 
communicating  their  achievements  with 
the  public. 

All  semiconductor  manufacturers 
operating  in  the  U.S.  are  invited  to  join 
the  partnership.  Participation  in  the 
program  begins  by  completing  a 
Memorandum  of  Understanding  that 
defines  a  voluntary  agreement  between 
the  company  and  EPA.  By  joining  the 
partnership,  a  company  agrees  to  track 
and  report  an  estimate  of  its  PFC 
emissions  to  EPA  annually.  A 
designated  third  party  assembles  the 
reported  data  and  protects  any 
confidential  or  sensitive  information 
prior  to  EPA  review.  The  partner 
companies'  annual  reports  will  provide 
an  estimate  of  total  PFC  emissions  and 
a  description  of  the  estimating  method. 
The  partnership  will  track  progress  as  a 
group  using  the  aggregate  annual  PFC 
emissions  estimate. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
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numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to; 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
**      collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  In  estimating  the 
expected  burden,  EPA  assumes  21 
companies  will  participate  in  the  first 
year  and  2  new  companies  will  join  in 
each  of  the  three  years  covered  by  this 
ICR  for  a  total  of  27  in  year  3.  These 
values  provide  an  average  of  25 
partners/year  over  the  3  years  covered 
by  this  proposed  ICR. 

Average  annual  reporting  burden 
hours=6,277. 

Average  burden  hours/response=251. 
Frequency  of  response=l/year. 
Estimated  number  of  respondents=25. 
Estimated  total  annual  cost 
,      burden=$l,275,143. 

Total  capital  and  start-up  costs=$0. 

Total  operation  and  maintenance 
costs=$138,502. 

Burden  means  the  total  time,  effort,  or 
financisd  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
•     Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  )une4,  2001. 
)efr  Cohen, 

Chief  Alternatives  and  Emissions  Reduction 
Branch. 

(PR  Doc.  01-15879  Filed  6-22-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7000-9] 

Agency  Information  Collection 
Acth^lties:  Proposed  Collection; 
Comment  Request;  Application  for 
Reference  or  Equivalent  Method 
Determination 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  plaiming  to  submit  the  following 
coMinuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Application  for  Reference  and 
Equivalent  Method  Determination,  EPA 
ICR  Number:  0559.06,  OMB  No:  2080- 
0005,  expiration  date:  12/31/2001. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  b^low. 

DATES:  Comments  must  be  submitted  on 
or  before  August  24,  2001. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Human  Exposure 
and  Atmospheric  Sciences  Division, 
Atmospheric  Methods  and  Monitoring 
Branch,  Mail  Drop  46,  Research  Triangle 
Park,  NC  27711.  Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
by  contacting  the  contact  person 
identified  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

EUzabeth  T.  Hunike,  919-541-3737; 
facsimile  number:  919-541-1153;  E- 
Mail:  Hunike  Elizabeth@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  primarily 
manufacturers  and  vendors  of  ambient 
air  quality  monitoring  instruments 
which  are  used  by  state  and  local  air 
quality  monitoring  agencies  in  their 
federally  required  air  surveillance 
monitoring  networks,  and  agents  acting 
for  such  instrument  manufacturers  or 
vendors.  Other  entities  potentially 
affected  may  include  state  or  locail  air 
monitoring  agencies,  other  users  of 
ambient  air  quality  monitoring 
instruments,  or  any  other  applicant  for 


a  reference  or  equivalent  method 
determination. 

Title:  Application  for  Reference  and 
Equivalent  Method  Determination  (OMB 
Control  No.  2080-0005;  EPA  ICR  No. 
0559.06;  expiring  December  31,  2001). 

Abstract:  To  determine  compliance 
with  the  national  ambient  air  quality 
standards  (NAAQS),  State  air 
monitoring  agencies  are  required  to  use, 
in  their  air  quality  monitoring  networks, 
air  monitoring  methods  that  have  been 
formally  designated  by  the  EPA  as  either 
reference  or  equivalent  methods  under 
EPA  regulations  at  40  CFR  part  53.  A 
manufacturer  or  seller  of  an  air  ^ 
monitoring  method  (e.g.  an  air 
monitoring  sampler  or  analyzer)  that 
5eeks  to  obtain  such  EPA  designation  of 
one  of  its  products  must  carry  out 
prescribed  tests  of  the  method.  The  test 
results  and  other  information  must  then 
be  submitted  to  the  EPA  in  the  form  of 
an  application  for  a  reference  or 
equivalent  method  determination  in 
accordance  with  40  CFR  part  53.  The 
EPA  uses  this  information,  under  the 
provisions  of  part  53,  to  determine 
whether  the  particular  method  should 
be  designated  as  either  a  reference  or 
equivalent  method.  After  a  method  is 
designated,  the  applicant  must  also 
maintain  records  of  the  names  and 
mailing  addresses  of  all  ultimate 
purchasers  of  all  analyzers  or  samplers 
sold  as  designated  methods  under  the 
method  designation.  If  the  method 
designated  is  a  method  for  fine 
particulate  matter  (PM:  ^),  the  applicant 
must  also  submit  a  checklist  signed  by 
an  ISO-certified  auditor  to  indicate  that 
the  samplers  or  analyzers  sold  as  part  of 
the  designated  method  are 
manufactured  in  an  ISO  9001 -registered 
facility.  Also,  an  applicant  must  submit 
a  minor  application  to  seek  approval  for 
any  proposed  modifications  to 
previously  designated  methods. 

A  response  to  this  collection  of 
information  is  voluntary,  but  it  is 
required  to  obtain  the  benefit  of  EPA 
designation  under  40  CFR  part  53. 
Submission  of  some  information  that  is 
claimed  by  the  applicant  to  be 
confidential  business  information  may 
be  necessary  to  make  a  reference  or 
equivalent  method  determination.  The 
confidentiality  of  any  submitted 
information  identified  as  confidential 
business  information  by  the  applicant 
will  be  protected  in  full  accordance 
with  40  CFR  53.15  and  all  applicable 
provisions  of  40  CFR  part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
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numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Kiinimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

Burden  Statement  The  EPA  estimates 
that  the  total  annual  respondent  biuden 
for  all  activities  covered  in  this  ICR  is 
approximately  4720  hours  and  a  cost  of 
approximately  $88,000.  These  estim.ates 
are  based  on  a  projected  receipt  of  5 
major  applications  per  year  with  a 
weighted  average  burden  of  860  hours 
per  application,  and  an  estimated  14 
minor  applications  per  year  with  a 
weighted  average  burden  of  30  hours 
each.  However,  it  should  be  noted  that 
actual  applications  range  widely  in 
content  and  extent.  Accordingly,  the 
individual  respondent  biutlen  for  a 
particular  application  response  may 
differ  substantially  from  these  weighted 
average  burden  estimates.  The  weighted 
average  cost  burden  estimate  includes 
start  up  costs,  the  total  cost  of  capital 
equipment  annualized  over  its  expected 
useful  life,  operation  and  maintenance, 
and  purchase  of  services. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiuces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  June  14.  2001. 
Jewell  F.  Morris, 

Acting  Director,  National  Exposure  Research 
laboratory. 

[FR  Doc.  01-15881  Filed  6-22-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-7000-4] 

Proposed  Setttefnent  AgrMinont, 
Clean  Air  Act  Citizen  Suit 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Settlement 

Agreement;  Request  for  Public 

Gonunent. 

fUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
{Act),  42  U.S.C.  7413(g),  notice  is  hereby 
given  of  a  proposed  settlement 
agreement  that  was  filed  with  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
on  May  25,  2001,  to  address  a  lawsuit 
filed  by  the  Arizona  Mining  Association 
(AMA).  AMA  filed  a  petition  for  review 

Eursuant  to  section  307(b)  of  the  Act,  42 
LS.C.  7607(b)  challenging  one  of  EPA's 
bases  for  granting  interim,  rather  than 
full,  approval  of  the  Arizona  title  V 
operating  permits  program.  EPA  based 
its  interim  approval  in  part  on 
overbroad  provisions  addressing  excess 
emissions.  Thus,  EPA  provided  that  to 
receive  full  approval,  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  would  need,  among  other 
corrections,  to  modify  the  excess 
emissions  provisions  to  be  consistent 
with  EPA's  title  V  program  regulations 
(40  CFR  part  70).  Arizona  Mining 
Association  v.  EPA,  No.  97-70007 
(Ninth  Cir.). 

DATES:  Written  comments  on  the 
proposed  settlement  agreement  must  be 
received  by  July  25,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to  Ginger  Vagenas,  Permits 
Office  (Air-3),  Air  Division,  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  (415)  744-1252.  Copies  of  the 
proposed  settlement  agreement  are 
available  from  Ms.  Vagenas.  A  copy  of 
the  proposed  settlement  agreement  was 
filed  with  the  Clerk  of  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
on  May  25,  2001. 

SUPPLEMENTARY  INFORMATION:  Under 
title  V  of  the  CAA,  EPA  promulgated 
regulations  specifying  the  requirements 
for  state  operating  permit  programs. 


ADEQ  submitted  its  program  to  EPA  for 
approval  on  November  15,  1993.  On 
October  30, 1996,  pursuant  to  section 
502(g)of  the  Act,  42  U.S.C.  7661a(g), 
EPA  granted  interim  approval  of 
ADEQ's  title  V  permitting  program, 
citing  several  corrections  that  ADEQ 
would  have  to  make  before  EPA  could 
grant  full  approval.  Included  in  that  list 
was  a  requirement  that  ADEQ  revise  its 
excess  emissions  provisions  to  be 
consistent  with  those  set  out  in  EPA's 
operating  permit  regidations  (40  CFR 
part  70).  AMA  objected  and  sought 
review  of  this  aspect  of  EPA's  final 
action. 

The  proposed  settlement  agreemmit 
provides  that,  within  9  months  of 
ADEQ's  submission  of  its  revised  excess 
emissions  rule  in  the  form  of  a  state 
implementation  plan  (SIP)  revision, 
EPA  will  take  final  action  on  this 
submission.  Upon  execution  of  this 
settlement  agreement,  EPA  and  AMA 
will  file  a  joint  motion  with  the  Coxut 
to  stay  all  proceedings  pending  EPA's 
final  action  on  the  ADEQ  SIP  revision. 
When  EPA  has  taken  final  action  on  the 
SIP  revision,  the  Parties  will  jointly 
move  to  dismiss  the  petition  with 
prejudice.  AMA  agrees  to  promptly 
petition  ADEQ  to  submit  a  revision  to 
its  title  V  program  removing  Rule  310  if 
EPA  takes  final  action  to  approve  Rule 
310  into  the  SEP. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
conunents  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  or  interveners 
to  the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
settlement  agreement  if  the  comments 
disclose  facts  or  considerations  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  the  Department 
of  Justice  determine,  following  the 
comment  period,  that  consent  is 
inappropriate,  the  settlement  agreement 
will  be  final. 

Dated:  June  12,  2001. 
Richard  B.  Ossias, 
Acting  Associate  General  Counsel. 
[FR  Doc.  01-15883  Filed  6-22-01;  8:45  amj 
8HJJNQ  CODE  6560-SO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6999-2] 

Chesapeake  Bay  Program  FY2002 
Request;  Correction  of  WelMlte 

On  May  30,  2001,  at  (66  FR  29308)  of 
the  Federal  Register,  the  U.S. 
Environmental  Protection  Agency, 
Chesapeake  Bay  Program  issued  a 
request  for  proposals  (RFP)  that  would 
further  the  goals  of  the  Chesapeake  2000 
Agreement.  The  RFP  was  available  May 
30,  2001.  The  website  that  was  listed 
was  incorrect.  The  correst  website  is: 
http://www.epa.gov/r3chespk/  You  may 
receive  a  paper  copy  by  calling  Kim 
Scalia  at  215-814-5421  or  by  a  e-mail 
at  scalia.kim@epa.gov  or  by  calling  Lori 
Mackey  at  410-267-5715  or  by  e-mail  at 
mackey.lori@epa.gov.  All  proposals 
must  be  postmarked  by  Monday,  July 
16, 2001. 

Peter  ].  Marx, 

Associate  Director,  Communications  and 
Support  Staff. 

[FR  Doc.  01-15877  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  6S60-S0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7000-3] 

Clean  Air  Act  Advisory  Committee 
Notice  of  Meeting 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19,  1990,  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical 
scientific,  and  enforcement  policy 
issues. 

Open  Meeting  Notice:  Pursuant  to  5 
U.S.C.  App.2  Section  10  (a)  (2),  notice 
is  hereby  given  that  the  Clean  Air  Act 
Advisory  Committee  will  hold  its  next 
open  meeting  on  Friday,  August  3,  2001, 
fi-om  approximately  8:30  a.m.  to  3:30 
p.m.  at  the  Sheraton  Crystal  City  Hotel. 
1800  Jefferson  Davis  Highway, 
Arlington,  VA.  Seating  will  be  available 
on  a  first  come,  first  served  basis.  Three 
of  the  CAAAC's  four  Subcommittees 
(the  Linking  Energy,  Land  Use, 
Transportation,  and  Air  Quality 
Concerns  Subcommittee;  the  Permits/ 
NSR/Toxics  Integration  Subcommittee; 
and  the  Economics  Incentives  and 
Regulatory  Innovations  Subcommittee) 
will  hold  meetings  on  Thursday,  August 
2,  2001  from  approximately  10:00  a.m. 


to  5:00  p.m.  at  the  Sheraton  Crystal  City 
Hotel,  the  same  location  as  the  full 
Committee.  The  Energy,  Clean  Air  and 
Climate  Change  Subcommittee  will  not 
meet  at  this  time.  The  Linking  Energy, 
Land  Use,  and  Transportation,  and  Air 
Quality  Concerns  Subcommittee  is 
scheduled  to  meet  from  10:00  a.m.  to 
12:00  noon;  the  Economic  Incentives 
and  Regulatory  Innovations 
Subcommittee  is  scheduled  to  meet 
from  12:30  p.m.  to  3:00  p.m.;  and  the 
Permits/NSR/Toxics  Subcommittee  is 
scheduled  to  meet  from  3:00  p.m.  to 
5:00  p.m. 

Inspection  of  Committee  Documents: 
The  Committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  by  contacting  the 
Office  of  Air  and  Radiation  Docket  and 
requesting  information  under  docket 
item  A-94-34  (CAAAC).  The  Ddcket 
office  can  be  reached  by  telephoning 
202-260-7548;  FAX  202-260-^400. 

For  Further  Information  concerning 
this  meeting  of  the  full  CAAAC,  please 
contact  Paul  Rasmussen,  Office  of  Air 
and  Radiation,  US  EPA  (202)  564-1306, 
FAX  (202)  564-1352  or  by  mail  at  US 
EPA,  Office  of  Air  and  Radiation  (Mail 
code  6102  A),  1200  Pennsylvania 
Avenue,  N.W.  Washington,  D.C.  20004. 
For  information  on  the  Subcommittee 
meetings,  please  contact  the  following 
individuals:  (1)  Permits/NSR/Toxics 
Integration — Debbie  Stackhouse,  919- 
541-5354;  and  (2)  Linking 
Transportation,  Land  Use  and  Air 
Quality  Concerns-Robert  Larson,  734- 
214-4277;  and  (3)  Economic  Incentives 
and  Regulatory  InnovationsCarey 
Fitzmaurice,  202-564-1667.  Additional 
information  on  these  meetings  and  the 
CAAAC  and  its  Subcommittees  can  be 
found  on  the  CAAAC  Web  Site: 
www.epa.gov/oar/caaac/. 

Dated:  June  12,  2001. 

Roliert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  01-15882  Filed  6-22-01;  8:45  am] 

B4UJNG  COOE  6SG0-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-fRL-6999-1] 

Public  Stakeholder  Meeting  on  the 
Natk>nal  Strategy  to  Develop  Regional 
Nutrient  Criteria 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 


ACTKM:  Notice  of  Public  Stakeholder 
Meeting  on  the  National  Strategy  to 
Develop  Regional  Nutrient  Criteria 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  holding  a  stakeholder 
meeting  on  June  27,  2001,  to  stimulate 
an  information  exchange  with 
stakeholders  on  issues  related  to  the 
National  Strategy  to  Develop  Regional 
Nutrient  Criteria. 

DATES:  The  public  stakeholder  meeting 
will  start  at  9:00  AM  and  adjourn  at  5:30 
PM  on  June  27,  2001. 
ADDRESSES:  The  public  stakeholder 
meeting  will  be  held  at  the  Sheraton 
Crystal  City  Hotel,  1800  Jefferson  Davis 
Highway,  Arlington,  VA. 
FURTHER  INFORMATION  CONTACT:  Robert 
Cantilli  (4304),  U.S.  EPA  Headquarters. 
Ariel  Rios  Building,  1200  Pennsylvania 
Ave.,  NW  (MC  4304),  Washington,  D.C. 
20460  (Telephone:  (202)  260-5546). 
SUPPLEMENTARY  INFORMATION:  The 
public  stakeholder  meeting  will  be  held 
at  the  Sheraton  Crystal  City  Hotel.  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
for  the  purpose  of  conducting  an 
information  exchange  with  stakeholders 
on  issues  related  to  the  National 
Strategy  to  Develop  Regional  Nutrient 
Criteria.  The  public  stakeholder  meeting 
will  provide  an  opportimity  for 
interested  persons  to  discuss  the  issues 
and  process  for  developing  and 
implementing  regional  nutrient  criteria. . 
Specifically,  EPA  will  discuss  progress 
it  has  made  in  developing  ecoregional 
nutrient  criteria,  peer  review  and  puUic 
comments  it  has  received  on  the  17 
ecoregional  nutrient  criteria  that  were 
published  in  2000.  as  well  as 
recommended  procedures  for 
implementing  these  criteria.  The 
stakeholder  meeting  will  also  be  an 
opportunity  for  substantive  input  and 
dialogue  with  the  primary  authors  of  the 
Nutrient  Waterbody  Type  Guidance 
Documents  as  well  as  EPA  Regional 
Nutrient  Coordinators  who  are 
supporting  the  development  and 
adoption  of  regional  nutrient  criteria  at 
the  State  and  ecoregional  level. 

Participants  at  the  stakeholders 
meeting  who  wish  to  make  comments  or 
ask  questions  are  strongly  encouraged  to 
sign  up  and  be  placed  on  the  speakers 
list  given  the  available  time.  Speakers 
will  have  the  opportunity  to  comment 
during  the  meeting  in  the  order  they 
sign  up  and  time  limitations  will  be  set 
depending  on  the  total  number  of 
speakers.  Requests  to  speak  at  the 
stakeholder  meeting  should  be  made  to 
John  Bachman,  Great  Lakes 
Environmental  Center,  Inc.  at  (231)  941- 
2230  or  by  e-mail  at.:  jbachman@glec- 
tc.com. 
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EPA  is  inviting  all  interested  members 
of  the  public  to  participate  in  the 
stakeholder  meeting.  Approximately 
150  seats  will  be  available  for  the 
public.  Seats  will  be  available  on  a  first- 
come,  first  served  basis.  On-site 
registration  for  the  meeting  will  begin  at 
8:00  AM. 

For  additional  information  about  the 
meeting,  please  contact  Robert  Cantilli 
of  EPA's  Office  of  Science  and 
Technology  at  (202)  260-5546  or  by  e- 
mail  at  cantilli.robert@epa.gov. 

Dated:  June  8,  2001. 
Geoffrey  H.  Gnibbs, 

Director.  Office  of  Science  and  Technology. 
[FR  Doc.  01-15884  Filed  6-22-Oi;  8:45  am] 

BiLUNG  CODE  6560-50-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPP-34226B;  FRL-6788-1] 

Availability  of  Reregistration  Eligibility 
Decision  Document  for  Comment; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  the  Federal  Register  of 
May  23,  2001  (66  FR  28469)  (FRL-6775- 
9).  EPA  announced  the  availability  and 
start  of  a  60-day  public  comment  period 
on  the  Reregistration  Eligibility  Decision 
document  for  the  pesticide  active 
ingredient  triallate.  On  page  28469, 
second  column,  under  the  DATES 
caption,  the  date  provided  for  the 
receipt  of  comments  was  inadvertently 
listed  as  May  20,  2001.  The  correct  date 
is  July  23,  2001.  This  notice  announces 
the  correct  comment  period. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34226A,  must  be 
received  on  or  before  July  23,  2001. 

ADDRESSES:  For.  detailed  instructions 
concerning  the  submission  of 
comments,  refer  to  Unit  I.C.  of  the 
Federal  Register  of  May  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Carol  Stangel,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  30&-8007;  and 
e-mail  address:  stangel.carol@epa.gov. 
For  technical  questions  on  the  RED, 
contact:  Michael  Goodis,  Special 
Review  and  Reregistration  Division 
(7508C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 


308-8157;  and  e-mail  address: 
goodis.michael@epa.gov. 

List  of  Subjects 

1  Environmental  protection.  Pesticides. 

Dated:  June  7,  2001. 
lois  Rossi, 

pirector,  Special  Review  and  Reregistration 
division.  Office  of  Pesticide  Programs. 

BFR  Doc.  01-15889  Filed  6-22-01  8:45  am] 

WLUNG  CODE  6560-50-S 


I 


NVIRONMENTAL  PROTECTION 
AGENCY 

rRL-6997-4] 

bivex  Superfund  Site  Notice  of 

troposed  Settlement 
GENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 


I 


MMARY:  Under  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response  and  Liability  Act  (CERCLA), 
the  Environmental  Protection  Agency 
(EPA)  has  proposed  to  settle  claims  for 
response  costs  at  the  Divex  Site  located 
in  Colimibia,  South  Carolina  (Site),  with 
three  South  Carolina  schools  districts, 
SCDHEC,  and  six  other  parties.  EPA  will 
Consider  public  comments  on' the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate. 
Improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Eegion  rV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta,  GA  30303. 
404-562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address  on 
or  before  July  25,  2001. 

Dated:  May  31,  2001. 
Anita  L.  Davis,  '      . 

Acting  Chief,  CERCLA  Program  Services 

Branch,  Waste  Management  Division. 

|FR  Doc.  01-15886  Filed  6-22-01;  8:45  am] 

BILUNG  COOe  6560-5(M>  —      . 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7000-5] 

Notice  of  Proposed  CERCLA 
Administrative  Settlement — Roclcy 
Fiats  industrial  Park  Site,  Jefferson 
County,  Colorado 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  and  Request  for  Public 

Comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  the 
proposed  administrative  settlement 
under  section  122(h)  of  CERCLA,  42 
U.S.C.  9622(h),  concerning  the  Rocky 
Flats  Industrial  Peirk  site  located  in  the 
17,000  block  of  Colorado  Highway  72, 
approximately  two  miles  east  of  the 
intersection  of  Colorado  Highways  93 
and  72.  in  Section  23,  T2N,  R70W  in 
imincorporated  Jefferson  County, 
Colorado  (the  "Site"). 
DATES:  Comments  must  be  submitted  on 
or  before  July  25,  2001. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  EPA 
Superfund  Record  Center,  999  18th 
Street,  5th  Floor,  in  Denver,  Colorado. 
Comments  and  requests  for  a  copy  of  the 
proposed  settlement  should  be 
addressed  to  Carol  Pokomy  (8ENF-T), 
Technical  Enforcement  Program,  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466,  and  should  reference  the 
Rocky  Flats  Industrial  Park  Site, 
Jefferson  County,  Colorado  and  the  EPA 
docket  number  of  the  proposed 
settlement.  The  docket  number  for  the 
proposed  settlement  with  Interstate 
Land  Corporation  and  Union  Pacific 
Corporation  is  EPA  Docket  No. 
CERCLA-8-2001-07. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Pokomy,  Enforcement  Specialist 

(8ENF-T),  Technical  Enforcement 

Program,  U.S.  Environmental  Protection 

Agency,  999  18th  Street,  Suite  300, 

Denver,  Colorado  80202-2466,  (303) 

312-6970. 

SUPPLEMENTARY  INFORMATION: 

Administrative  Settlement  Agreement 

This  settlement  between  the  United 
States  Environmental  Protection  Agency 
("EPA")  and  Interstate  Land 
Corporation  (successor  to  Entrada 
Industries,  Inc.)  and  Union  Pacific 
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Corporation  (successor  to  Denver  and 
Rio  Grande  Western  Railroad  Company) 
is  embodied  in  a  CERCLA  section  122(h) 
Administrative  Settlement  Agreement 
("Administrative  Settlement").  The 
Administrative  Settlement  resolves  the 
settling  parties'  liability  at  the  Site  for 
past  work,  past  response  costs  and 
specified  future  work  and  response 
costs  through  a  covenant  not  to  sue 
imder  sections  106  and  107  of  CERCLA. 
42  U.S.C.  9606  and  9607,  and  section 
7003  of  RCRA,  42  U.S.C.  6973.  The 
proposed  Administrative  Settlement 
requires  the  settling  parties  to  pay  an 
aggregate  total  of  $20,000.00.  By  the 
terms  of  the  proposed  Administrative 
Settlement,  Uie  Interstate  Land 
Corporation  will  pay  $15,000.00  and 
Union  Pacific  Corporation  will  pay 
$5,000.00  to  the  Hazardous  Substance 
Superfund.  The  money  will  be 
deposited  into  a  special  account  which 
can  be  used  to  pay  for  future  work  at  the 
Site.  In  addition  to  the  financial 
contributions  to  be  made  pursuant  to 
the  Administrative  Settlement,  the 
settling  parties  have  participated  in  past 
investigation  and  cleanup  activities  at 
the  Site. 

Opportunity  for  Comment 

For  thirty  (30)  days  following  thQ  date 
of  publication  of  this  notice,  the  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Superfund  Record 
Center,  999  18th  Street,  5th  Floor,  in 
Denver,  Colorado.  Commenters  may 
request  an  opportimity  for  a  public 
meeting  in  the  affected  area  in 
accordance  with  section  7003(d)  of 
RCRA.  42  U.S.C.  6973(d). 

It  Is  So  Agreed. 
Dated:  June  12,  2001. 
Carol  Rushin, 

Assistant  Regional  Administrator,  Office  of 
Enforcement,  Compliance,  and 
Environmental  Justice,  U.S.  Environmental 
Protection  Agency,  Region  VIII. 
(FR  Doc.  01-15885  Filed  6-22-01:  8:45  am) 
BILUNG  COOE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-NE;  FRL-6786-2] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  Nebraska  Authorization 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  comments 
and  opportimity  for  public  hearing. 

SUMMARY:  On  May  16,  2001,  the  State  of 
Nebraska  submitted  an  application  for 
EPA  approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  announces  the  receipt  of  the  State 
of  Nebraska  application,  provides  a  45- 
day  public  comment  period,  and 
provides  an  opportimity  to  request  a 
public  hearing  on  the  apphcation. 
Nebraska  has  provided  self-certification 
of  a  lead  program  meeting  the 
requirements  for  approval  under  section 
404  of  TSCA.  Therefore,  pursuant  to 
section  404,  the  State  program  is 
deemed  authorized  as  of  3ie  date  of 
submission.  If  EPA  subsequently  finds 
that  the  program  does  not  meet  all  the 
requirements  for  approval  of  a  State 
program,  EPA  will  work  with  the  State 
to  correct  any  deficiencies  in  order  to 
approve  the  program.  If  the  deficiencies 
are  not  corrected,  a  notice  of 
disapproval  will  be  issued  in  the 
Federal  Register  and  a  Federal  program 
v»rill  be  implemented  in  the  State. 
DATES:  Comments,  identified  by  docket 
control  number  PB-402404-NE,  must  be 
received  on  or  before  August  9,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit.I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PB-402404-NE  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Kyle 
Winters,  Radiation,  Asbestos,  Lead  and 
Indoor  Programs  Branch,  Air,  RCRA  and 
Toxics  Division,  Environmental 
Protection  Agency,  901  North  5th  Street, 
Kansas  City,  Kansas  66101;  telephone 
number:  (913)  551-7109;  e-mail  address: 
winters.kyle@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  firms  and  individuals 
engaged  in  lead-based  paint  activities  in 
the  State  of  Nebraska.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  trom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PB- 
402404-NE.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  conmient 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  from  8  a.m.  to 

5  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  docket  is 
located  at  the  regional  office  901  North 
5th  Street,  Kansas  City,  KS. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PB-402404-NE  in  the 
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subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  yoiu  comments 
and  hearing  requests  to:  Kyle  Winters, 
Radiation,  Asbestos,  Lead  and  Indoor 
Programs  Branch,  Air,  RCRA  and  Toxics 
Division,  Environmental  Protection 
Agency,  901  North  5th  Street,  Kansas 
City,  KS  66101. 

2.  In  person  or  by  courier.  Deliver 
youi  comments  and  hearing  requests  to: 
Radiation,  Asbestos,  Lead  and  Indoor 
Programs  Branch,  Air.  RCRA  and  Toxics 
Division,  Region  VII,  Environmental 
Protection  Agency,  901  North  5th  Street, 
Kansas  City,  KS  66101.  The  regional 
office  is  open  from  8  a.m.  to  5  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
regional  office  is  (913)  551-7020. 

3.  Electronically.  You  may  submit 
your  comments  and  hearing  requests 
electronically  by  e-mail  to: 
"winters.kyledepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0/9.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  PB-402404-NE.  Electronic 
comments  may  cdso  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  under  FOR  FUFITHER 
INFORMATION  CONTACT. 


S.  What  Should  I  Consider  as  I  Prepare 
My  Conimen  ts  for  EPA  ? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  have  not  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
fllustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

\  The  State  of  Nebraska  has  provided  a 
$elf-certification  letter  stating  that  its 
lead-based  paint  training  and 
certification  program  meets  the 
requirements  for  authorization  of  a  State 
program  under  section  404  of  TSCA  and 
has  requested  approval  of  the  Nebraska 
lead-based  paint  training  and 
certification  program.  Therefore, 
pursuant  to  section  404,  the  program  is 
deemed  authorized  as  of  the  date  of 
submission  (i.e.,  May  16,  2001).  If  EPA 
subsequently  finds  that  the  program 
does  not  meet  all  the  requirements  for 
approval  of  a  State  program,  EPA  will 
work  with  the  State  to  correct  any 
deficiencies  in  order  to  approve  the 
program.  If  the  deficiencies  are  not 
corrected,  a  notice  of  disapproval  will 
be  issued  in  the  Federal  Register  and  a 
Federal  program  will  be  implemented  in 
the  State. 

Pursuant  to  section  404(b)  of  TSCA 
(15  U.S.C.  2684(b)),  EPA  provides  notice 
and  an  opportimity  for  a  public  hearing 
on  a  State  or  Tribal  program  application 
before  approving  the  application. 
Therefore,  by  this  notice  EPA  is 


soliciting  public  comment  on  whether 
the  State  of  Nebraska  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Feder«d  Register. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

On  October  28, 1992,  the  Housing  and 
Commimity  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  was  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  titled  Lead 
Exposure  Reduction. 

Section  402  of  TSCA  (15  U.S.C.  2682) 
authorizes  and  directs  EPA  to 
promulgate  final  regiilations  governing 
lead-based  paint  activities  in  target 
housing,  public  and  commercial 
buildings,  bridges  and  other  structures. 
Those  regulations  are  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
individuads  engaged  in  these  activities 
are  certified  and  follow  documented 
work  practice  standards.  Under  section 
404  (15  U.S.C.  2684).  a  State  may  seek 
authorization  frt)m  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA  (15  U.S.C.  2684(h)),  EPA 
is  to  establish  the  Federal  program  in 
any  State  or  Tribal  Nation  without  its 
own  authorized  program  in  place  by 
August  31,  1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
apprgpriate  Regional  EPA  Office  for 
review.  To  receive  EPA  approval,  a  State 
or  Tribe  must  demonstrate  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program,  and  provides  for 
adequate  enforcement  (section  404(b)  of 
TSCA,  15  U.S.C.  2684(b)).  EPA's 
regulations  (40  CFR  part  745,  subpart  Q) 
provide  the  detailed  requirements  a 
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State  or  Tribal  program  must  meet  in 
order  to  obtain  EPA  approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  Generah 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed  authorized 
(15  U.S.C.  2684(a)).  This  authorization 
becomes  ineffective,  however,  if  EPA 
disapproves  the  application  or 
withdraws  the  program  authorization. 

m.  State  Program  Description 
Summary 

The  following  summary  of  the  State  of 
Nebraska  proposed  program  has  been 
provided  by  the  applicant.  The  State  of 
Nebraska  enacted  in  1999  LB  863  which 
amended  the  Environmental  Lead 
Hazard  Control  Act.  This  revision  to 
Nebraska  law  provided  the  framework 
for  the  Health  and  Human  Services 
System  Regulation  and  Licensure  to 
regulate  the  lead-based  paint 
professions  training  providers  and  the 
professions  of  inspector,  risk  assessor, 
worker,  supervisor  and  project  designer. 
The  Nebraska  law  also  directs  the 
regulation  of  training  providers  that 
provide  the  training  for  the  lead 
professions.  These  professions  are 
coincidental  to  the  lead-based 
professions  regulated  by  40  CFR  part 
745, subpart  L. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  certain  actions  may  take 
effect,  the  agency  promulgating  the 
-action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
document  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 


Dated:  Junes.  2001. 
William  Rice. 

Acting  Regional  Administrator.  Region  VII. 
(FR  Doc.  01-15892  Filed  &^22-«l  8:45  am] 

BILUNG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51971;  FRL-6786-9J 

Certain  New  Chemicals;  Receipt  and 
Statu*  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  April  30,  2001  to 
May  1 1 ,  2001 ,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51971 
and  the  specific  PMN  number,  must  be 
received  on  or  before  July  25,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51971  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 


number:  (202)  554-1404;  e-mail  addi«ss: 
TSCA-Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

"  I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51971.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  any  test  data 
submitted  by  the  manufacturer/importer 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  pubHc 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 
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C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51971  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  yoiu-  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall.  401  M  St..  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51971 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 


document  as  CBI  by  marking  any  part  or 
«11  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 

{)rocedures  set  forth  in  40  CFR  part  2. 
n  addition  to  one  complete  version  of 
the  comment  that  includes  any 
Information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
pomments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
kised. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
Isupport  your  views. 

4.  If  you  estimate  potential  burden  or 
icosts,  explain  how  you  arrived  at  the 
{estimate  that  you  provide. 

i    5.  Provide  specific  examples  to 
kllustrate  your  concerns. 
j    6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  youi 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
ibe  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


II.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  fi-om  April  30,  2001  to 
May  11,  2001.  consists  of  the  PMNs  both 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
•  information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


Table  I.  36  Premanufacture  Notices  Received  From:  04/30/01  to  05/11/01 

Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-01-0560 

04/30^)1 

07/29/01 

Cognis  Corporation 

(G)  Metal  extraction  reagent 

(G)  Alkylsalicylaldoxlme 

P-01-0561 

04/30/01 

07/29/01 

Solatia 

Inc. 

(S)  Binder  for  wash/shop  priniers 

(G)  Modified  phenolic  resin 

P-01-0562 

04/30A)1 

07/29/01 

CBI 

na  Crop  Protec- 

(G)  Redispersible  powder           ^ 

(G)  Water  redls^rsible  cationic  acryl- 

, 

ic  copolymer 

P-01-0563 

04/30/01 

07/29/01 

Synge 

(S)  Chemical  intermediate 

(S)    Benzoic    acid,    2-chloro-5-nitro-. 

tion, 

Inc. 

1 ,1  -dlmethyl-2-oxo-2-(2- 
propenyloxy)ethyl  ester 

P-01-0564 

04/30/01 

07/29/01 

Synge 
tion, 

nta  Crop  Protec- 
Inc. 

(S)  Chemical  intermediate 

(S)  Benzoic  acid,  5-amino-2-chloro-, 
1 ,1-dimethyl-2-oxo-2-(2- 
propenyloxy)ethyl  ester 

P-01-0565 

04/30/01 

07/29/01 

Kelma 

r  Industries 

(S)  Textile  softener 

(G)  Grafted  mercaptosiloxane(s) 

P-01-0566 

04/30/01 

07/29/01 

Soiutia 

line. 

(S)  Binder  for  Industrial  adhesives 

(G)  Modified  polyurethane  resin 
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Case  No. 


P-01-0567 
P-01-O568 
P-01-0569 


P-01-O570 
P-01-0571 


P-01-0573 
P-01-0574 


P-01-0575 

P-01-0576 
P-01-0577 
P-01-0578 
P-01-0579 
P-01-0580 
P-01-0581 


P-01-0582 


P-0 1-0584 
P-01-0585 

P-01-0586 

P-01-O587 

P-01-0588 

P-01-0589 

P-0 1-0590 

P-0 1-0591 
P-01-0592 

P-01-0593 

P-01-0594 

P-01-0595 


Table  I.  36  Premanufacture  Notices  Received  From:  04/30/01  to  05/11/01— Continued 


Received    '  P;°»«^fl 
Date  Notice 

"^'®         End  Date 


05/01/01 
05/01/01 
05/01/01 


05/01/01 
04/30/01 


P-01-0572     :  04/30/01 


04/30/01 
05/01/01 


05/01/01 

05/01/01 
05/01/01 
05/02/01 
05/02/01 
05/02/01 
05/04/01 


05/04/01 


P-01-0583     1  05/04/01 


05/07/01 
05/07/01 

05/04/01 

05/08/01 

05/08/01 

05/08/01 

05/08/01 

05/09/01 
05/09/01 

05/1 1/01 

05/11/01 

05/11/01 


08/05/01 
08/05/01 

08/02/01 

08/06/01 

08/06/01 

08/06/01 

08/06/01 

08/07/01 
08/07/01 

08/09/01 

08/09/01 

08/09/01 


Manufacturer/Importer 


07/30/01       Regulatory  Assistance 

Corporation 
07/30/01       CBI 

07/30/01       CBI 


07/30/01       3M  Company 
07/29/01       Henkel  Adhesives 


07/29/01       Henkel  Adhesives 


07/29/01       CBI 
07/30/01     ]  CBI 


07/30/01  CBI 

! 

i  07/30/01  CBI 

07/30/01  CBI 

07/31/01  CBI 

07/31/01  '  CBI 

07/31/01  '  CBI 

08/02/01  :  CBI 


08/02/01        CBI 


08/02/01     :  CBI 


3M  Company 

Atoflna  Chemrcals, 
Inc. 

Grain  Processing  Cor- 
poration 

CBI 


CBI 

#     - 

CBI 

Eastman  Kodak  Com- 
pany 
CBI 
Arch  Chemicals,  Inc. 

Bush  Boake  Allen  Inc. 

Bush  Boake  Allen  Inc. 

CBI 


(G) 

(G)  Open,  non-dispersive  uses 

(S)  Aqueous  dispersion  of  polymer  for 
leather  finishing 

(S)  Intermediate 

(S)  Prepolymer  for  adhesives 


(S)  Prepolymer  for  adhesives 


(G)  Encapsulating  additive 
(S)  Aqueous  dispersion  of  polymer  for 
leather  finishing 


(G)  Dye  for  cotton 

(G)  Encapsulating  additive 
(G)  Additive  for  lubricating  oil 
(S)  Site-limited  intermediate 
(G)  Monomer 

(G)  Open,  non-dispersive  use 
(S)  Isolated  intermediate  for  dye 


(S)  Isolated  intermediate  for  dye 

(S)  UV  absoftjer  for  automotive  fab- 
rics 

(G)  Surlactant 

(S)  Monomer  In  polymer  used  as  a 
pressure  sensitive  adhesive 

(S)  Strength  and  retention  for  paper; 
size  emulsiflcation  for  paper 

(S)  Fnctlon  modifier  and  lubricity  addi- 
tive in  Industrial  and  automotive  lu- 
bricants 

(S)  The  function  Is  a  binder  and  tt>e 
application  is  In  publication  gravure 
pnnting  inks 

(S)  Component  in  an  industrial  seal- 
ant 

(G)  Contained  use  in  an  article 

(G)  Industrial  fillers 

(S)  Use  as  an  Ingredient  in  water- 

bome  urethane 
(S)  Chemical  intermediate 

(S)  Chemical  Intermediate 

(G)  Open,  non-dlspersing  use 


Chemk^al 


(G)  Phenolic  resin 

(G)  Polyisocyanate  potyol 

prepolymeripotyurethane  adfiesive 

(G)  Potytetrahydrofuran.  polymer  with 
a  dllsocyanate.  a  diamine  and  an 
amine 

(G)  Diacrylate  morKwner 

(S)  Fatty  acids,  Ci«-unsatd  .  dimers. 
di-me  esters,  hydrogenated.  poly- 
mers with  pdymethylenephenylene 
isocyanate,  polypropylene  glycol 
and  trimethytolpropane 

(S)  Fatty  acids,  Ci«-unsatd  ,  dimers, 
di-me  esters,  hydrogenated.  poly- 
mers with  1,1'-methylenebis(4- 
Isocyanatobenzene),  polypropylene 
glycol  and  trimethylolpropane 

(G)  Aromatic  phenolic  polymer 

(G)  Potycart)onate,  polymer  with  poly- 
ester, substituted  propanok:  acid,  a 
diamine  and  a  dllsocyanate,  com- 
pounded with  an  amine 

(G)  Arylazo  substituted  sulfonated 
naphthalene  compound 

(G)  Aromatk:  benzakJehyde  polymer 

(G)  Alkyl  methacrylate  copolymer 

(G)  Alkoxylated  alkyl  amine 

(G)  Acrylate  ester 

(G)  Acrylk:  resin 

(G)  (monosubstituted  naphthalene 
azo)  tri  substituted  naphthalene  sul- 
tonk:  add,  salt 

(G)  (monosubstituted  naphthalene 
azo)  tn  substituted  naphthalene  sul- 
fonk:  acid,  salt 

(G)  Triazlne  derivative 

(G)  Flouroacrylate  copolymer 

(S)  2-propenok:  acid.  C-  ^-branched 

alkyl  esters.  CK-nch 
(G)  Alkoxylated  cationic  starch 

V 
(S)  Glycerides.  tall-oil  mono-,  di-.  and 

tri- 

(G)  Rosin,  maleated.  metal  oxide 
salts. 

(G)  Urethane  urea  compound 

(G)  Substituted  amido  benzoic  acid 

ester 
(G)  Amino  sllanized  silica 
(G)  Cartx}xyl  polyol 

(S)  8.12-dimethyl-5,7,11-tridecatrien- 
4-one 

(S)  1-(2,6,6-trimethyl-2<yclohexen-1- 
y)-l-hexen-3-one 

(G)  Quatemary  salt  of  glycol  succi- 
nate 


In  table  II,  EPA  provides  the  following  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufacture  received:  — 
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Table  II.  21  Notices  of  Commencement  From:  04/30/01  to  05/1 1/01 


Case  No. 


P-(X)-0401 
P-00-0684 
P-00-0685 
P-00-0798 
P-00-1085 
P-OQ-1112 
P-00-1113 
P-00-1128 
P-00-1169 
P-01-0033 
P-01-0080 

P-01-0081 

P-01-0082 

P-01-0089 
P-01-0140 
P-01-0231 
P-01-0248 

P-01-0250 
P-01-0251 
P-98-0950 
P-9&-1222 


Received  Date 


05/11/01 
04/30/01 
04/30/01 
05/04/01 
05/01/01 
05/04/01 
05/04/01 
05/04/01 
05/03A)1 
05/04/01 
05/02/01 

05/02/01 

05/02/01 

05/08/01 
05/09/01 
04/30/01 
05/01/01 

05/11/01 
05/11/01 
05/01/01 
05/02/01 


Commencement/ 
liTiport  Date 


Chemical 


04/04/01 
04/1^/01 
04/11/01 
04/3i/01 
04/01/01 
04/211/01 
04/2  1/01 
05/0  /01 
04/1' 701 
04/211/01 
05A)  /01 

05/0V01 

I 

05/01/01 

04/lfe/01 
04/2  701 
04/1  >/01 
04/1E/01 

04/2fl/01 
04/2  J/01 
05/2)1/99 
04/10/01 


List  of  Subjects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  Junes,  2001. 
Deborah  A.  Williams, 

Acting  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

(FR  Doc.  01-15887  Filed  6-22-01;  8:45  am) 

BILLING  COOE  6S60-S0-S 

ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

[OPPTS-51972;  FRL-6789-1] 

Certain  New  Chemicals;  Receipt  and 
Status  Infonnation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactxire 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 


(G)  Polyester  resin 

(G)  Butadiene,  alkyl  acrylate,  styrene  co-polymer 

(G)  Butadiene,  alkyl  acrylate,  styrene  co-polymer 

(G)  Substituted  aliphatic  carboxylic  acid  chloride 

(G)  Fluoroacrylate  copolymer 

(G)  Amino  acrylate 

(G)  Amino  acrylate 

(G)  Acrylate  ester  of  polyethylene  glycol 

(G)  Alkanepolyol  diether 

(G)  Sulfonamide 

(S)       Poly(oxy-1 ,2-ethanediyl),       alpha-(2-cart)oxyt)enzoyl)-omega-[3-[1 ,3,3,3- 

tetrarrtethyl-1  -((trimethylsilyl)oxyldisiloxanyl]propoxy]-,  potassium  salt 
(S)  Poly(oxy-1 ,2-ethanediyl),  alpha-(2-cart)Oxybenzoyl)-omega-(2-propenyloxy)-, 

potassium  salt 
(S)  Poly(oxy-1,2-ethanediyl),  alpha-(2-carboxyt)enzoyl)-omega-[(2- 

cart}oxybenzoyl)oxy]-,  dipotassium  salt 
(G)  Vinyl  pyrrolidone-acrylate  copolymer 
(G)  Modified  natural  resin 
(G)  Hydrogenated  rosin  ester 
(S)  Terpenes  and  terpenoids,  turpentine-oil,  alpha-pinene  fraction,  polymers 

with  1-methyl-4-(1-methylethenyl)  cyclohexene 
(G)  Substituted  sulfonyl  alkanoic  acid  ester 
(G)  Aromatic  substituted  alkanoic  acid  derivative 
(G)  Polyester  polyether  urethane  block  copolymer 
(G)  Benzenesulfonic  acid,  2,2'-(1,2-ethenediyl)bis[5-[4-substituted-6-substituted- 

1,3,5-triazin-2-yl]amino]-,  sodium  salt 


under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  14,  2001  to 
June  01,  2001,  consists  of  the  PMNs, 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 

DATES:  Comments  identified  by  the 
do^cket  control  number  OPPTS-51972 
and  the  specific  PMN  number,  must  be 
received  on  or  before  July  25,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51972  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Ar-^ly  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Docunient  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  docvunent  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51972.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 


comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51972  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Docimient 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St..  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
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and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  conmients  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51972 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  vou 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 


8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufactiue  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  14,2001  to 
June  01,  2001.  consists  of  the  PMNs. 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

ni.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs.  both  pending  or  expired,  and  the 
notices  of  commencement  to- 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBl 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  1,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  55  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  05/14/01  TO  06/01/01 


Case  No. 


P-01-0596 


Received 
Date 


Projected 

Notice 
End  Date 


05/14/01 


08/12/01 


Manufacturer/Importer 


CBI 


Use 


(S)   Base   resin   uttravratet  light  and 
electron  beam  curable  adhesives 


Chemical 


(G)  Polymer  of  a  polyether  polyol, 
isophorone  diisocyanate  and  hy- 
droxyethyl  methacrylate 
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I.  55  Premanufacture  notices  Received  From:  05/14/01  to  06/01/01— Continued 


Case  Ho. 


P-01-0597 
P-01-0598 
P-01-0599 
P-01-0600 

P-01-0601 

P-01-0602 

P-01-0603 

P-01-0604 

P-01-0605 
P-01-0606 


Received      ^SST 


Date 


05/14/01 
05/15/01 
05/15/01 
05/15/01 

05/15/01 

05/15rt)1 

05/15/01 

05/14/01 

05/16/01 
05/17/01 


End  Date 


P-01-0607 

05/18A)1 

P-01-0608 

05/18/01 

P-01-0609 

05/18/01 

P-01-0610 

05/1 8«)1 

P-01-0611 

05/ia«)1 

P-01-0612 

05/18rt)1 

P-01-0613 

1 

05/18/01 

P-01-0614 

05/1 8A)1 

P-01-0615 

05/18rt)1 

P-01-0616 

05/18/01 

P-01-0617 

05/21/01 

P-01-0618 

05/21/01 

P-01-0619 

05/21/01 

P-01-0620 

05/21/01 

P-01-0621 

05/21/01 

08/12/01 
08/13/01 
08/13/01 
08/13/01 

08/1 3A31 

08/13/01 

08/13/01 

08/12/01 

08/14/01 
08/15/01 

08/16/01 
08/16/01 
08/16/01 

Oe/16/01 

08/16/01 

08/16/01 
08/16/01 
08/16/01 

08/16/01 

08/16/01 
08/19/01 

08/19/01 

08/19/01 

08/19/01 

08/19/01 


^ 


Manufacturer/I  mporter 


Solutia  Inc. 
CBI 
CBI 
CBI 

CBI 

CBI 

CBI 


CIBA  Specialty  Chemi- 
cals, Ina 

Syngenta  Crop  Protec- 
tion, InCf 
CBI 


CBI 
CBI 
CBI 

CBI 

CBI 

CBI 
CBI 
CBI 


CIBA  Specialty  Chemi- 
cals Corporation 
CBI 
Henkel  Adhesives 


Henkel  Alhesives 

CBI 

CBI 

CBI 


Use 


Chemical 


(S)  Uv  curable  coating  resin 
(G)  Coating 
(G)  Coating 
(G)  Coating 

(G)  Coating 

(G)  Coating 

(G)  Coating 


(S)  Orange  pigment  for  coloring  in- 
dustrial and  decorative  paints  and 
coatings 

(S)  Chemical  intermediate 

(S)  Hard  surface  cleaners:food  hy- 
giene cleaners;spray  metal  clean- 
ing;oem  cleaning 

(S)  Lubrication  basestock  in  auto- 
motive and  Industrial  lubricants 

(S)  Lubrication  basestock  In  auto- 
motive and  industrial  lubricants 

(G)  Adhesive  tackifier  resins 


(G)  Adhesive  tackifier  resins 


(G)  Adhesive  tackifier  resins 


(G)  Adhesive  tackifier  resins 


(G)  Adhesive  tackifier  resins 


(G)  Adhesive  tackifier  resins 


(S)  Binder  in  receiver  coatings  for  ink 

jet  papers  and  films 
(G)  Open  non-dispersive  (resin) 
(S)   Cable   filling,   connector   potting 

both  products  will  be  used  for  these 

applications 
(S)   Cable   filling,   connector   potting 

both  products  will  be  used  for  these 

applications 
(G)  Open,  non-dispersive  use  as  an 

emulsifying  agent 

(G)  Open,  non-dispersive  use  as  an 
emulsifying  agent 

(G)  Open,  non-dispersive  use  as  an 
emulsifying  agent 


polymer    with    1- 


with    1- 
(9z)-9l 


with 
dl-C* 


1- 


(G)  Acrylate  and  urethane  modified 

polyester  resin 
(G)    Polyacrylate, 

octadecanamlne 
(G)  Polyacrylate,  polymer  with  (9z)-9- 

octadecen-1 -amine 
(G)    Polyacrylate    polymer 

octadecanamlne       and 

octadecen- 1  -amine 
(G)    Polyacrylate,    polymer 

octadecanamlne. 

alkylamlnes-termlnated 
(G)  Polyacr^'late,  polymer  with  (9r)-9- 

octadecen-1 -amine,  di-Ci4-i8- 

alkylamines-temiinated 
(G)    Polyacrylate,    polymer    with    1- 

octadecanamine       and        (9z)-9- 

octadecen-1 -amine,  di-Ci4^i8- 

alkylamlnes-termlnated 
(G)  Diketo  pyrrolo  pyrrol  isomers 


(S)  Propanoic  acid,  2-hydroxy-2-meth- 

yl-,  2-propenyl  ester 
(G)  Alcohol,  ethoxylated,  propoxylated 


with 


with 


(G)    Polyljasic    acids,    esters 

branched  alkyl  alcohol 
(G)    Polybasic    acids,    esters 

branched  alkyl  alcohol 
(G)    Cartwxylic    acid,    polymer    with 

phenol  and  turpentine-oil  alpha-pi- 

nene  fraction  terpenes 
(G)    Carboxylic    acid,    polymer   with 

phenol   and   turpentine-oil   beta-pi- 

nene  fraction  terpenes 
(G)  Cartroxylic  acid,  polymer  with  1- 

methyl-4-(1- 

methylethenyl)cyctohexene        and 

phenol 
(G)  Carboxylic  acid,  polymd.,  polymer. 

with     phenol     and     turpentine-oil 

alpha-pinene  fraction  terpenes 
(G)  CartJoxylic  acid,  polymd.,  polymer 

with  phenol  and  turpentine-oil  beta- 

pinene  fraction  terpenes 
(G)  CartJoxylic  acid,  polymd.,  polymer 

with  1-methyl-4-(1- 

methylethenyl)cyclohexene         and 

phenol 
(G)  Acrylic  polymer 

(G)  Aliphatic  polycarbonate  polyester 
(S)      Hexadecene.      polymer      with 
pentadecene,  hydrogenated 

(S)  Tetradecene,   homopolymer,   hy- 
drogenated 

(S)  Poly(oxy-1,2-ethanediyl),  alpha-(2- 

ethylhexyl)-omega-hydroxy-,     2-hy- 
.  droxy-1 ,2,3-propanetricarboxylate 
(S)    Poly(oxy-1,2-ethanedlyl),    alpha- 

hydro-omega-hydroxy-, 

Ci(H6-alkyl  ethers,  citrates 
(8)    Poly(oxy-1,2-ethanedlyl), 

hydro-omega-hydroxy-, 

Ci6-ix-alkyl  ethers,  citrates 


mono- 

alpha- 
mono- 
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I.  55  Premanufacture  Notices  Received  From:  05/i4/oi  to  06/01/01— Continued 


Case  No. 


P-01-0622 

P-01-0623 

P-01-0624 

P-01-0625 

P-0 1-0626 

P-01-0627' 

P-01-0628 

P-01-0629 


P-01-0631 
P-01-0632 
P-01-0633 

P-01-0634 
P-01-0635 
P-01-0636 
P-01-0637 
P-01-0638 


P-01-0639 

P-O1-0640 

P-01-0641 
P-01-0642 

P-01-0643 

P-01-0644, 

P-0 1-0645 
P-01-0646 

P-01-0647 

P-01-0648 

P-01-0649 

P-01-0650 


Received      Projected 
Date  "^o^ce 

"^'®  End  Date 


P-01-0630       05/22/01 


05/21/01 
05/22/01 
05/22/01 
05/22/01 
05/22/01 
05/22/01 
05/22/01 
05/21/01 


05/22/01 
05/23/01 
05/23/01 

05/23/01 
05/23/01 
05/23/01 
05/23/01 
05/24/01 


05/24/01 

05/29/01 

05/30/01 
05/29/01 

05/29/01 

05/29/01 

05/30/01 
05/30/01 

05/31/01 

05/31/01 

05/31/01 

06/01/01 


08/19/01 
08/20/01 
08/20/01 
08/20/01 
08/20/01 
08/20A)1 
08/20/01 
08/19/01 

08/20/01 


08/20/01 
08/21/01 
08/21/01 

08/21/01 
08/21/01 
08/21/01 
08/21/01 
08/22/01 


08/22/01 

08/27/01 

08/28/01 
08/27/01 

08/27/01 

08/27/01 

08/28/01 
08/28/01 

08/29/01 

08/29/01 

08/29/01  ■ 

08/30/01 


Manufacturer/Importer 


CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 

CBI 


CBI 
CBI 
CBI 

CBI 
3M 
3M 
3M 
CBI 


CBI 


CBI 


CBI 


Use 


(G)  Conductive  agent 

(S)       Lubrication       basestock       in 

automative  and  industrial  lubricants 
(S)       Lubrication       basestock       in 

automative  and  Industrial  lubricants 
(S)       Lubncation       basestock       in 

automative  and  industrial  lubricants 
(S)       Lubrication       basestock       in 

automative  and  industrial  lubricants 
(S)       Lubrication       tiasestock       in 

automative  and  Industnal  lubncants 
(S)       Lubrication       basestock       in 

automative  and  Industnal  lubricants 
(G)  Destructive  use  -  fuel  additive 


(G)  Binder  resin  for  graphk:  arts  coat- 
ings 

(G)  Resin  coating 

(G)  Composite  applications 

(G)  Open,  non-dispersive  (resin) 

(G)  Open,  non-dispersive  (resin) 
(S)  Moisture  curing  adhesive 
(S)  Moisture  curing  adhesive 
(S)  Moisture  curing  adhesive 
(G)  Open,  non-dispersive  use 

(S)  Dye  intermediate 

(G)  Adhesion  promoter 


(G)    Additive,    open,    non-dispersive 
use 

CIBA  Specialty  Chemi-  j  (S)  Intermediate,  pigment  productk>n 
cals  Corporation         \ 

CIBA  Specialty  Chemi-  ,  (S)  Intennediate,  pigment  productkin 
cals  Corporation 


CIBA  Specialty  Chemi- 
cals Corporation 


CBI 
CBI 

EMS-Chemie  N.A,  Inc. 

CBI 

CBI 

CBI 


(S)  Intermediate,  pigment  productk)n 


(G)  Coating  agent 
(G)  Processing  aid 

(S)  Crosslinker  for  polyester 
powdercoatings 

(G)  Catalyst  for  manufacture  of  poly- 
mers 

(G)  Catalyst  for  manufacture  of  poly- 
mers 

(S)  lnks:coatings 


Chemical 


(G)       Substituted      ppvs       (po*y-p- 

phenylen-vinylens) 
(G)   Polybasic  acids,   polymers  with 

branched  alkyl  akx)hols    • 
(G)   Polybastc   acids,   polymers   with 

branched  alkyl  akX)hols 
(G)   Polybasic   acids,   polymers   with 

branched  alkyl  atehols 
(G)   Polybasic   acids,   polymers   with 

branched  alkyl  alcohols 
(G)    Polybasic   acids,    polymers   with 

branched  alkyl  akiohols 
(G)   Polybasic   acids,   polymers  wrth 

branched  alkyl  ateohols 
(G)   Formaldehyde,   reaction  product 

with  an  alkylated  phenol  and  an  ali- 
phatic amine 
(G)  1 .3-ben2endicarboxylic  acid.  po»y- 

mer  with  diols  and  tnols  and  1,3- 

isobenzoturandione.  2-propenoate 
(G)  Polyester  resin 
(G)  Epoxy  isocyanate  copolymer 
(G)     Aliphatk;     thermoplastic     poly- 

urethane 
(G)  Polyurethane  elastomer 
(G)  Polyurethane  resin 
(G)  Polyurethane  resin 
(G)  Polyurethane  resin 
(G)     (monosubstituted     naphthalene 

azo)tri  substituted  naphthalene  sul- 

fonk:  acid,  salt 
(G)  Substituted  naphthalenyl  azo  sub- 
stituted hydroxynaphthalene 

disulfonic  acid 
(G)   Tetraisopropyl   trtanate,    polymer 

with   ketone   resin   and  amyl   acid 

phosphate 

(G)  Copolymer  with  basic  groups 

\ 

V 

(S)  1,4-cyclohexadiene-1,4- 

dkarboxylic  acid,  2.5- 

bis(phenylamino)-.  dimethyl  ester 

(S)  1 ,4-cyclohexadiene-1 ,4- 

dicarboxylic  acid  2.5-bts((4- 
chlorophenyl)amino]-,  dimethyl 

ester 

(S)  1.4-cyck)hexadiene-1,4- 

dkarboxylk:  acid,  2.5-bis((2- 
chlorophenyOaminol-.  dimethyl 

ester 

(G)  Isoprene  based  polymer 

(G)  Substituted  trialkylalkanaminium 
halide 

(G)  Substituted  arytearboxamide 

(G)  Organometallk;  complex 
(G)  Organometallk:  complex 
(G)  Epoxy  acrylate 


In  table  II.  EPA  provides  the  following  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufacture  received: 
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II.  41  NOTICES  OF  Commencement  From:  05/14/01  to  06/01/01 


Case  No. 


P-00-0315 
P-00-0441 
P-00-0714 

P-00-1005 
P-00-1018 
P-00-1025 
P-00-1063 
P-00-1166 
P-00-1168 
P-00-1207 
P-00-1227 
P-01-0032 
P-01-0072 
P-01-0093 

P-01-0097 
P-01-0123 
P-01-0138 
P-01-0145 
P-01-0165 
P-01-0176 
P-01-0221 

P-01-0233 
P-01-0272 
P-01-0276 
P-01-0277 
P-01-0280 
P-01-0283 
P-01-0318 
P-01-0320 
P-01-0323 

P-01-0373 
P-91-1327 
P-96-1075 
P-9&-0803 
P-99-0e33 
P-99-0906 
P-99-1013 

P-99-1403 
P-99-1404 
P-99-1405 
P-99-1406 


Received  Date 


05/21/01 
05/16/01 
05/15/01 

05/24/01 
05/30/01 
05/23/01 
05/15/01 
05/18/01 
05/30/01 
05/30A)1 
05/16/01 
05/30/01 
05/29/01 
05/14/01 

05/21/01 
05/17/01 
05/24/01 
05/22A)1 
05/23/01 
05/30/01 
05/29/01 

05/15/01 
05/30/01 
05/30/01 
05/30/01 
05/15/01 
05/30/01 
05/30/01 
05/31/01 
05/29/01 

05/30/01 
05/23/01 
05/14/01 
05/22/01 
05/24/01 
05/17/01 
05/15/01 

05/14A)1 
05/14/01 
05/14/01 
05/14/01 


Comm#ncement/ 
Import  Date 


Chemical 


04/25/01 
05/01/01 
04/27/OJ 

05/15/0' 
05/22/0' 
05/18/0' 
05/02/0' 
04/26/0' 
05/1 6/a 
05/02/0 
04/20/0' 
05/16/0 
02/26/0 
04/18/0 

05/04/01 
05/04/oi 
05/21/OJ 
05/11/01 
04/23/01 
04/30/oi 
04/24/01 

04/30/0 1 

05/16/0 

05/16/0 

05/16/0 

05/08/0 1 

05/11/01 

05/16/01 

05/22/0 1 

05/22/0^ 

05/23/01 
05/11/01 
04/30/01 
05/01/01 
05/11/01 
05/01/ON 
05/07/1 

05/1 1/G 
05/1 1/G 
05/11/0 
05/11/0 


(G)  Amino  novolac 

(G)  Alkyl  glyceryl  ether  sulphonate 

(G)  Aminoalkylcartx)xilic  acid,  sodium  salt,  polymer  with  saturated  dicartxixylic 

acid,  alkyldiols,  and  alkytisocyanates 
(G)  Polyester  resin 

(G)  Methoxy  substituted  aliphatic  amine 
(G)  Polyester  acrylate 
(S)  Benzenepropanal,  4-(1-methy)ethyl)- 

(G)  Aromatic  silicone  derivative,  compds  with  aromatic  amine     „ 
(G)  Alkanepolyol  monoether 

(G)  6-methoxy-1h-benz[de]isoquinoline-2(3h]-dione  derivative 
(G)  12h-dibenzo(d,g][1,3,2]dioxaphosphocin,  aluminum  deriv. 
(G)  Urethane  acrylate 
(G)  Oxyalkylated  isodecyl  alcohol 
(S)  2-propenoic  acid,  2-methyl-,  Cb-is-alkyI  esters,  polymers  with  me  methacry- 

late 
(G)  Polyazlridinyi  ester 
(G)  Resorcinol  azo  dye 

(G)  /Mkylolammonium  salt  of  an  acidic  polymer 
(G)  Toluene  diisocyanate  polyurethane  prepolymer 
(G)  Polyethyleneimine  propoxylate  quat. 
(G)  Aromatk:  substituted  diurea 
(G)    Xanthylium,    3,6-diamino-9-(2-sulfophenyl)-,    n,n'-b«s(mixed    2-substituted 

phenyl)  derivs.,  inner  salts 
(G)  Modified  acrylic  resin 
(G)  Alkylarylpolyether 
(G)  Alkylarylpolyether 
(G)  Alkylarylpolyether  salt 
(G)  Acrylic  polymer  resin 
(G)  Modified  acrylic  copolymer 
(G)  Alkylpolyether 

(S)  Propane,  1,1,1 ,2,2,3,3-heptafluoro-3-methoxy- 
(G)  Fatty  acids,  Cis-unsatd.,  dimers,  hydrogenated,  polymers  with  fatty  amines 

and  ethylenediamine 
(G)  Modified  polyurethane  dispersion 
(S)  Polysulfunzed  Alkenok:  Acid  Ester 
(G)  Isocyanate-terminated  polyester  polyurethane  polymer 
(G)  Amines,  n-tallow  alkylpoly-,  e-ethylhexanoates 
(G)  Acrylate  ester 

(S)  Platinum  (2+),  tetraammine-,  (sp-4-1  )-carbonate  (1:2) 
(G)  Sulfurous  acid,  monosodium  salt,  reaction  products  with  (substituted)amine 

and  sodium  sulfide 
(S)  Cyclohe^anemethanol,  2-hydroxy-alpha,alpha,4-trimethyl-,  (1r,2s,4r)- 
(S)  Cyclohexanemethanol,  2-hydroxy-alpha,alpha,4-trimefhyl-,  (1r,2r,4r)- 
(S)  Cyclohexanemethanol,  2-hydroxy-,alpha,alpha,4-trimethyl-,  (1s,2r,4r)- 
(S)  Cyclohexanemethanol,  2-hydroxy-alpha,alpha,4-tnmethyl-,  (1s,2s,4r)- 


List  of  Subjects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  June  8,  2001. 
Deborah  A.  Williams, 
Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  01-15888  Filed  6-22-01;  8:45  am] 
BHJJNG  CODE  6560-60-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

]\M\e  12.  2001. 

SIMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
elFort  to  reduce  paperwork  burden 
iqvites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
c  lUection  of  information  unless  it 


displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  24,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communicaiions 
Commissions,  445  12th  Street,  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 

FOR  further  information  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  03060-0820. 

Title:  Transfer  of  Control. 

Form  No.:  N/ A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business,  Individuals, 
and  Not-for-profit  institutions. 

Number  of  Respondents:  4. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  4  hours. 

Cost  to  Respondents:  SO. 

Needs  and  Uses:  This  information 
will  be  used  to  determine  that  the 
transaction  is  complete,  accurate,  and 
complies  with  the  Commission's  rules. 
The  information  will  also  be  used  to 
update  the  Commission's  records 
concerning  ownership  and  to  correct 
names  and  addresses  of  licensees. 

OMB  Approval  No.:  3060-0660. 

Title:  Section  21.937  Negotiated 
Interference  Protection. 

Form  No. :  N/A 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  75. 

Estimated  Hours  Per  Response:  30 
hours  (6  hours  respondent,  8  hours 
contract  attorney,  16  hours  consulting 
engineer). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $300,000. 

Estimated  Total  Annual  Burden:  450 
hours. 

Needs  and  Uses:  Under  Section 
21.937,  the  level  of  acceptable 
electromagnetic  interference  that  occurs 
at  or  within  the  boundaries  of  an 
adjacent  Basic  Trading  Area  (BTA). 
partitioned  ser\'ice  area  or  an  incumbent 
MDS  station's  protected  service  area, 
can  be  negotiated  and  established  with 
the  written  consent  of  the  affected 
licensee.  Thus,  Section  21.937  permits 
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negotiated  interference  agreements 
among  these  parties.  These  vmtten 
agreements  must  be  submitted  to  the 
Commission  within  thirty  days  of 
ratification.  (These  agreements  are  often 
included  with  the  submission  of  the 
FCC  304  attached  as  Exhibits.)  These 
agreements  allow  the  parties  to  establish 
acceptable  levels  of  interference  based 
on  the  design  of  their  stations  and 
service  needs.  These  agreements  are  the 
most  effective  means  of  regulating 
interference  and  they  provide  flexibility 
in  designing  MDS  systems. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  01-15903  Filed  6-22-01;  8:45  am] 

BILUNQ  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection<s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

Junes,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  24,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  bv  this  notice,  vou  should 


advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW..  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0833. 

Title:  Complaint  Filings/  Designation 
of  Agents. 

Form  No.  .N/A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  state,  local  or 
tribal  governments,  and  Federal 
government. 

Number  of  Respondents:  1 .000 
prospective  complainants  annually  will 
report  accessibility  problems  or  file 
complaints  using  the  Commission's 
various  means  and  may  be  asked  to 
provide  the  Commission  with  further 
information  later  in  the  process.  This 
should  take  approximately  2  hours  per 
response,  for  a  total  annual  burden  of 
about  2.000  hours.  There  will  be  no 
estimated  annual  cost.  Approximately 
1 .000  equipment  manufacturers  and 
services  providers  annually  are 
expected  to  be  involved  in  resolving 
these  complaints.  We  estimate  that  these 
steps  will  take  approximately  6.50  hours 
per  respondent  for  a  total  annual  burden 
of  6,500  hours.  The  estimated  annual 
cost  is  $720,000.  In  addition.  7.677 
telecommunications  equipment 
manufacturers  and  service  providers 
annually  are  expected  to  provide  a  list 
of  points  of  contact  for  disability  access 
complaints.  Satisfying  these  burdens 
will  likely  require  about  1  hour  per 
respondent  for  a  total  annual  burden  of 
7.677  hours  and  no  annual  cost.  Thus, 
the  total  number  of  respondents  is 
9.677. 

Estimated  Time  Per  Response:  For 
filing  complaints.  2  hours;  for  complaint 
processing.  6.5  hours;  for  designation  of 
agent,  1  hour. 

Frequency  of  Response: 
Recordkeeping;  on  occasion  reporting 
requirement  (for  complaints);  one-time 
filing  (for  designation  of  agent). 

Total  Annual  Burden:  16.177  hours. 

Total  Annual  Cost:  $720,000. 
Needs  and  Uses:  For  complaints, 
respondents  will  be  consumers.  In 
addition,  telecommunications 
equipment  manufacturers  and 
telecommunications  service  providers 
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will  be  required  to  file  a  one-time 
designation  of  an  agent  whose  principal 
function  will  be  to  ensure  the 
manufacturer's  or  service  provider's 
prompt  receipt  and  handling  of 
accessibility  concerns  raised  by 
consumers  or  Commission  staff.  The 
burdens  proposed  in  the  Report  and 
Order  are  limited  to  those  necessary  to 
ensure  that  telecommunications 
equipment  and  services  are  available  to 
all  Americans,  including  those 
individuals  with  disabilities.  The 
ultimate  goal  of  the  proceeding  is  the 
implementation  of  Section  255  of  the 
Telecommunications  Act  of  1996. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-15904  Filed  6-22-01;  8:45  am] 

BNJJNC  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Auttiority,  Comments  Requested 

June  12.  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  24,  2001. 
If  you  anticipate  that  you  will  be 


Submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
tdvise  the  contact  listed  below  as  soon 
ts  possible. 

ADDRESSES:  Direct  all  comments  to  Les- 
8mith,  Federal  Communications 
Commissions,  Room  1  A-804,  445 
Twelfth  Street,  SW.,  Washington,  DC 
00554  or  via  the  Internet  to 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATK>N  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

I    OMB  Approval  No. :  3060-0657. 

I    Title:  Section  21.956  Filing  of  long- 
form  applications  or  statements  of 
intention. 

FormNo.:nJ&. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

I    Number  of  Respondents:  2. 
\    Estimated  Hours  Per  Response:  4.0 
pours  (1.0  hour  respondent,  1  hour 
attorney,  2  hours  consulting  engineer). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $1,000. 

Estimated  Total  Annual  Burden:  2 
hours. 

Needs  and  Uses:  Where  the  Basic 
Trading  Area  (BTA)  is  so  heavily 
encumbered  that  the  winning  bidder  is 
iunable  to  file  a  long-form  application  for 
a  station  within  the  BTA  while 
protecting  incumbents  from  harmful 
interference,  the  winning  bidder  must 
file  a  statement  of  intention  of  use  of  the 
BTA  in  accordance  with  Section  21.956. 
This  statement  of  intention  must 
identify  all  incimibents  and  describe  in 
detail  its  plan  for  obtaining  the 
authorized/proposed  MDS  stations 
within  the  BTA.  This  statement  must 
also  include  the  exhibits  detailed  in 
21.956(b).  The  long-form  application 
(FCC  304)  has  separate  OMB  approval 
under  control  number  3060-0654.  The 
data  is  used  by  FCC  staff  to  deteqjiine 
whether  to  grant  a  BTA  authorization. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-15905  Filed  6-22-01;  8:45  am) 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

June  13,2001. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  24,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

OMB  Contro;  No.;  3060-0298. 

Tit/e;  Tariffs  (Other  than  Tariff 
Review  Plan)— Part  61. 

Form  No.:  N/ A. 

Type  of  Review:  Extension.  ■ 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  2000. 

Estimated  Time  Per  Response:  67.5 
hours  per  response  (avg). 
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Total  Annual  Burden:  135,000  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden: 
$2,161,000.. 

Frequency  of  Response:  On  occasion; 
Annually;  Biennially;  Third  Party 
Disclosure. 

Needs  and  Uses:  Part  61  is  designed 
to  ensure  that  all  tariffs  filed  by 
common  carriers  are  formally  sound, 
well  organized,  and  provide  the 
Commission  and  the  public  with 
sufficient  information  to  determine  the 
justness  and  reasonableness  as  required 
by  the  Act,  of  the  rates,  terms,  and 
conditions  in  those  tariffs.  In  the 
Seventh  Report  and  Order  in  CC  Docket 
No.  96-262,  the  Commission  has  limited 
the  application  of  its'  tariff  rules  to 
interstate  access  services  provided  by 
nondominant  local  exchange  carriers. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-15906  Filed  6-22-01;  8:45  am) 

BILUNO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

June  8,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number:*f'or 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0973. 

Expiration  Date:  1 1/30/2001. 

Title:  Section  64.1120(e)  "  Sale  or 
Transfer  of  Subscriber  Base  to  Another 
Carrier  (CC  Dockets  00-257  and  94- 
129). 

Form  No. :  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  75 
respondents;  6  hours  per  response 
(avg.);  450  total  annual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 


Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  In  the  First  Report  and 
Order  in  CC  Docket  No.  00-257  and  the 
Fourth  Report  and  Order  in  CC  Docket 
No.  94-129  (Fourth  Report  and  Order), 
the  Commission  amended  section 
64.1120  of  its  rules,  as  part  of  its 
biennial  regulatory  review  effort,  to 
establish  a  streamlined  self-certification 
process  for  the  carrier-to-carrier  sale  or 
transfer  of  subscriber  bases,  thereby 
eliminating  the  need  to  obtain  a  waiver 
of  Commission  rules  prior  to  closing  a 
transaction.  This  process  is  designed  to 
ensure  that  the  affected  subscribers  have 
adequate  information  about  the  carrier 
change  in  advance,  that  they  are  not 
financially  harmed  by  the  change,  and 
that  they  will  experience  a  seamless 
transition  of  service  from  their  original 
carrier  to  the  acquiring  carrier.  This 
process  also  will  provide  the 
Commission  with  information  it  needs 
to  fulfill  its  consumer  protection 
obligations.  Pursuant  to  64.1120(e),  a 
telecommunications  carrier  may 
acquire,  through  a  sale  or  transfer,  either 
part  or  all  of  another 
telecommunications  carrier's  subscriber 
base  without  obtaining  each  subscriber's 
authorization  and  verification  in 
accordance  with  Section  64.1120(c), 
provided  that  the  acquiring  carrier 
complies  with  the  streamlined 
procedures  set  forth  in  Section 
64.1120(e)(1)  through  (3).  a.  Section 
64.1120(e)(l)-{2),  Notification  and 
Certification  to  the  Commission. 
Pursuant  to  47  CFR  64.1120(e)(l)-(3),  no 
later  than  30  days  before  the  planned 
transfer  of  the  affected  subscribers  .from 
the  selling  or  transferring  carrier  to  the 
acquiring  carrier,  the  acquiring  carrier 
shall  file  with  the  Commission's  Office 
of  the  Secretary  a  letter  notification  in 
CC  Docket  No.  00-257  providing  the 
names  of  the  parties  to  the  transaction, 
the  types  of  telecommunications 
services  to  be  provided  to  the  affected 
subscribers,  and  the  date  of  the  transfer 
of  the  subscriber  base  to  the  acquiring 
carrier.  The  acquiring  carrier  also  shall 
certify  compliance  with  the  requirement 
to  provide  advance  subscriber  notice  in 
accordance  with  47  CFR  64.1120(e)(3). 
In  addition,  the  acquiring  carrier  shall 
attach  a  copy  of  the  notice  sent  to  the 
affected  subscribers.  If,  subsequent  to 
the  filing  of  the  letter  notification  with 
the  Commission,  any  material  changes 
to  the  required  information  should 
develop,  the  acquiring  carrier  shall  file 
written  notification  of  these  changes 
with  the  Commission  no  more  than  10 
days  after  the  transfer  date  announced 
in  the  prior  notification.  See  47  CFR 
64.1120(e)(l)-(2).  (Number  of 


respondents:  75;  hours  per  response:  1 
hour;  total  annual  burden;  75  hours),  b. 
Section  64.1120(e)(3),  Pre-Transfer 
Subscriber  Notification  and  Certification 
to  the  Commission.  Not  later  than  30 
days  before  the  transfer  of  the  affected 
subscribers  from  the  selling  or 
transferring  carrier  to  the  acquiring 
carrier,  the  acquiring  carrier  shall 
provide  written  notice  to  each  affected 
subscriber  of  the  information  specified 
in  47  CFR  64.1120(e)(3).  (Number  of 
respondents:  75;  hours  per  response:  5 
hours;  total  annual  burden:  75  hours). 
The  information  will  be  used  to 
implement  Section  258  of  the 
Communications  Act  of  1934,  as 
amended.  The  information  will  expedite 
procedures  for  handling  the  sale  or 
transfer  of  subscribers,  while  adequately 
protecting  consumers.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0298. 

Expiration  Date:  11/30/2001. 

Title:  Tariffs  (Other  Than  Tariff 
Review  Plan)— Part  61. 

Form  No. :  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  3000 
respondents;  45  hours  per  response 
(avg.);  135,000  total  annual  burden 
hoiu^  (for  all  collections  approved 
under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $2,161,000. 

Frequency  of  Response:  On  occasion; 
Annually,  Biennially,  Third  Party 
Disclosure. 

Description:  Sections  201.  202,  203, 
204  and  205  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  Sections 
201.  202,  203,  204  and  205.  require  that 
common  carriers  establish  just  and 
reasonable  charges,  practices  and 
regulations  for  the  services  they 
provide.  The  schedules  containing  these 
charges,  practices  and  regulations  must 
be  filed  with  the  Commission  which  is 
required  to  determine  whether  such 
schedules  are  just,  reasonable  and  not 
unduly  discriminatory.  Part  61  of  the 
Commission's  Rules  establishes  the 
procedures  for  filing  tariffs  which 
contain  the  charges,  practices  and 
regulations  of  the  common  carriers, 
supporting  economic  data  and  other 
related  documents.  The  supporting  data 
must  also  conform  to  other  parts  of  the 
Rules  such  as  Parts  36  and  69.  Part  61 
prescribes  the  framework  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tariffs.  Tariffs  that  do  not 
conform  to  Part  61  requirements  mav  be 
rejected.  In  addition  to  tariffs  filed  with 
the  Commission,  carriers  may  be 
required  to  post  their  schedules  or  rates 
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and  regulations.  See  47  CFR  61.72.  On 
April  27,  2001,  the  Commission  released 
the  Seventh  Report  and  Order  (i.e.,  the 
CLEC  Access  Order)  in  CC  Docket  No. 
96-262,  which  limited  the  application 
of  the  Commission's  tariff  rules  to 
interstate  access  services  provided  by 
nondominant  local  exchange  carriers 
(i.e.,  competitive  local  exchange  carriers 
(CLECs)).  Pursuant  to  the  CLEC  Access 
Order,  CLEC  access  rates  that  are  at  or 
below  a  benchmark  set  by  the 
Commission  will  be  presumed  to  be  just 
and  reasonable  and  may  be  imposed  by 
tariff.  Above  the  benchmark,  CLEC 
access  services  will  be  mandatorily 
detariffed.  The  practical  effect  of  the 
CLEC  Access  Order  is  that  some  CLECs 
will  need  to  revise  their  existing  tariffs 
to  bring  their  rates  into  line  with  the 
benchmark.  CLECs  vyill  need  to  follow 
similar  procedures  on  an  annual  basis 
for  the  next  three  years,  as  the 
benchmark  declines  pursuant  to  a 
schedule  adopted  by  the  Commission. 
The  information  collected  through  a 
carrier's  tariff  is  used  by  the 
Commission  to  determine  whether  the 
services  offered  are  just  and  reasonable 
as  the  Act  requires.  The  tariffs  and  any 
supporting  documentation  are  examined 
in  order  to  determine  if  the  services  are 
offered  in  a  just  and  reeisonable  maimer. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0789. 

Expiration  Date:  05/31/2004. 

Title:  Modified  AUernative  Plan,  CC 
Docket  No.  90-571  Order  and  Second 
Further  NPRM. 

Form  No. :W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  33 
respondents;  42.2  hours  per  response 
(avg.);  1394  total  annual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Title  IV  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA) 
requires  each  common  carrier  providing 
voice  transmission  services  to  provide 
Teleconununications  Relay  Services 
(TRS)  throughout  the  area  it  serves  to 
individuals  with  hearing  and  speech 
disabilities  by  1993.  The  TRS  enables 
customers  with  hearing  or  speech 
disabilities  to  use  the  telephone  network 
in  ways  that  are  "functionally 
equivalent"  to  those  used  by  customers 
using  traditional  telephone  service. 
Under  the  Commission's  rules,  the  TRS 
must  be  able  to  handle  all  cdls  normally 
provided  by  common  carriers,  unless 
those  carriers  demonstrate  the 


Infeasibility  of  doing  so.  47  CFR 
64.604(a)(3).  The  Commission  has 
Interpreted  "all  calls"  to  include  coin 
Sent-paid  calls,  which  are  calls  made  by 
depositing  coins  in  a  standard  coin- 
operated  public  payphone.  Through  a 
series  of  suspension  orders,  the  Bureau 
suspended  the  enforcement  of  the 
requirement  that  carriers  provide  coin 
Sent-paid  calls  through  the  TRS  centers 
pince  1993  based  on  common  carriers' 
{^presentations  that  it  has  been 
technically  infeasible  to  provide  the 
coin  sent-paid  service  through  the  TRS 
tenters  ("coin  sent-paid  rule").  The  last 
suspension  order  was  set  to  expire  on 
May  26.  2001.  Since  1995,  carriers  have 
made  payphones  accessible  to  TRS 
Users  through  an  Alternative  Plan 
("Alternative  Plan").  The^ Alternative 
Plan  enables  TRS  users  to  make  local 
elay  calls  for  free  and  to  make  toll  calls 
Tom  payphones  using  calling  or  prepaid 
:ards  at  or  below  the  coin  call  rates.  The 
Alternative  Plan  also  requires  carriers  to 
jducate  TRS  users  about  the  alternative 
payment  methods  for  the  TRS  users  to 
make  relay  calls  from  payphones. 
Because  no  technological  solution  to  the 
coin  sent-paid  issue  appears  to  be 
imminent,  the  Commission  issued  a 
econd  Further  Notice  of  Proposed 
ulemaking  (Further  Notice)  to 
etermine  the  best  plan  to  make  the  full 
ge  of  payphone  services  available  to 
RS  users.  Thus,  the  Commission 
isought  comment  on  whether  to  modify 
tits  rules  to  permit  TRS  providers  to  treat 
■coin  sent-paid  TRS  calls  in  a  manner 
fdifferent  from  all  other  calls,  or  to 
isuspend  permanently  the  enforcement 
lof  the  requirement  that  TRS  be  capable 
lof  hcindling  any  type  of  call  with  respect 
jto  coin  sent-paid  calls.  Additionally,  the 
'Commission  sought  input  on  the 
i  proposed  rule  to  provide  functionally 
equivalent  payphone  service  to  TRS 
users  in  order  to  develop  a  sound  policy 
on  the  obligation  of  TRS  providers  with 
[respect  to  coin  sent-paid  calls.  OMB 
approved  the  current  and  the  proposed 
information  collections  contained  in  the 
Further  Notice.  Following  is  a  listing  of 
the  approved  current  and  proposed 
requirements:  a.  Letters  to  TRS  Centers. 
{Number  of  respondents:  1;  hours  per 
response:  4  hours;  total  annual  burden: 
,  4  hours),  b.  Telephone  conversation 
between  industry  and  non-industry 
representatives  before  national  and 
regional  meetings  sponsored  by 
;  organizations  representing  the  hearing 
and  speech  disability  community. 
[Number  of  respondents:  1;  hours  per 
I  response:  2  hours;  total  annual  burden: 
2  hours),  c.  Article  in  CAN's  newsletter. 
,  (Number  of  respondents:  1;  hours  per 
response:  8  hours;  total  annual  burden: 


8  hours),  d.  Letter  to  CAN's  Members. 
The  Commission  proposed  to  expand  ■ 
this  requirement  to  require  that  carriers 
mail  to  CAN  members  and  member 
organizations  and  to  TRS  centers,  a 
consumer  education  letter  providing 
instructions  on  how  to  make  TRS 
payphone  calls  and  the  various  options 
available  for  payment  of  these  calls. 
(Number  of  respondents:  30;  hours  per 
response:  4  hours;  total  annual  burden 
120  hours),  e.  Create  and  Distribute 
Laminated  Cards.  The  Commission 
proposed  to  expand  this  requirement  to 
require  that  carriers  attend  and  set  up 
informational  booths  at  local,  regional, 
and  national  consumer  conferences  of 
organizations  representing  people -who 
are  deaf,  hard  of  hearing  and  speech 
disabled.  At  the  booths,  designees 
should  disseminate  educational 
material,  which  may  include,  but  not  be 
limited  to  wallet-size  cards  with  visual 
characters  and  text  describing  how  to 
make  relay  calls  from  payphones. 
(Number  of  respondents:  30;  hours  per 
response:  15  hours;  total  annual  burden: 
450  hours),  f.  Display  of  Instructions. 
The  Commission  proposed  to  require 
carriers  to  place  instructions  on  how  to 
make  TRS  payphone  calls,  near  or  on 
TTY  payphones  located  in  public  areas. 
(number  of  respondents:  30;  hours  per 
response:  15  hours;  total  annual  burden: 
450  hours),  g.  Internet  Web  Site.  The 
Commission  proposed  to  require 
carriers  to  establish  an  Internet  web  site 
for  individuals  to  obtain  information 
about  making  relay  calls  from 
payphones.  The  web  site  could  illustrate 
how  to  make  relay  calls  from 
payphones,  provide  information  on  the 
cost  of  such  calls,  display  the  consumer 
education  letter  and/or  provide  a  video 
on  making  relay  calls  from  a  payphone. 
(Number  of  respondents:  30;  hours  per 
response:  4  hours;  total  annual  burden: 
120  hours),  h.  Publication  in  Directories. 
The  Commission  proposed  to  require 
carriers  to  place  step-by-step 
instructions  that  describe  how  to  make 
relay  calls  from  payphones  in  telephone 
directors.  (Number  of  respondents:  30; 
hours  per  response:  4  hours;  total 
annual  burden:  120  hours),  i.  Reports. 
The  Commission  proposed  to  require 
carriers  to  file  reports  with  the 
Commission  detailing  the  steps  that 
have  been  taken  to  comply  with  the 
consumer  education  program  contained 
in  the  final  Order.  (Number  of 
respondents:  30;  hours  per  response:  4 
hours;  total  annual  burden:  120  hours). 
The  purposes  of  the  requirements  are  to 
educate  TRS  users  about  their  ability  to 
make  relay  calls  from  payphones,  the 
payment  methods  available  and  the 
rates  for  the  payphone  calls.  The  report 
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will  help  the  Commission  assess  the 
effectiveness  of  the  current  consumer 
education  programs  and  determine 
whether  further  requirements  to  educate 
TRS  users  about  their  ability  to  make 
relay  calls  from  payphones  are 
warranted.  Obligation  to  respond: 
Required  to  obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-15902  Filed  6-22-01;  8:45  ami 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-1300] 

Auction  Filing  Window  for  New 
Television  Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  correction. 

summary:  On  June  4.  2001,  (66  FR 
29964),  the  Commission  published  a 
notice  regarding  auction  filing  window 
for  new  television  stations.  This 
document  corrects  the  SUPPLEMENTARY 
INFORMATION  in  that  notice  by  adding 
information  and  certifications  that  must 
be  submitted  as  part  of  the  short-form 
application  (FCC  Form  175)  for  Auction 
No.  82. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division. 
Mass  Media  Bureau  at  (202)  418-1600. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  published  a  document  in 
the  Federal  Register  of  June  4,  2001  (66 
FR  29964).  This  document  corrects  the 
Federal  Register  as  it  appeared.  In  rule 
FR  Doc.  01-14007  published  on  June  4, 
2001  (66  FR  29964).  the  Commission  is 
correcting  the  SUPPLEMENTARY         - 
INFORMATION  to  add  text  that  was 
inadvertently  omitted. 

Correction 

hi  FR  Doc.  01-14007  published  on 
June  4.  2001  (66  FR  29964)  make  the 
following  correction: 

1.  On  page  29964  and  at  the  end  of  the 
second  column  add  the  following  text  to 
read  as  follows: 

"Each  applicant  must  certify  on  its 
FCC  Form  1 75  application  that  neither 
it  nor  its  controlling  interest  holders  or 


affiliates  is  in  default  on  any 
Commission  licenses  and  that  they  are 
not  delinquent  on  any  non-tax  debt 
owed  to  any  Federal  agency.  In 
addition,  each  applicant  must  attach  to 
its  FCC  Form  175  application  a 
statement  made  under  penalty  of 
perjury  indicating  whether  or  not  the 
applicant,  or  any  of  the  applicant's 
controlling  interests  or  their  affiliates,  as 
defined  by  §  1.2110  of  the  Commission's 
rules,  47  CFR  1.2110  (as  recently 
amended  in  the  Part  1  Fifth  Report  and 
.  Order)  have  ever  been  in  default  on  any 
Commission  licenses  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
any  federal  agency.  Applicants  must 
include  this  statement  as  Exhibit  F  of 
the  FCC  Form  1 75.  If  any  of  an 
applicant's  controlling  interest  holders 
or  affiliates,  as  defined  by  §  1.2110  of 
the  Commission's  rules,  have  ever  been 
in  default  on  any  Commission  license  or 
have  ever  been  delinquent  on  any  non- 
tax debt  owed  to  any  Federal  agency, 
the  applicant  must  include  such 
information  as  part  of  the  same  attached 
statement.  Prospective  bidders  are 
reminded  that  the  statement  must  be 
made  under  penalty  of  perjiuy  and, 
further,  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 
'Former  defaulters' — i.e..  applicants, 
including  their  attributable  interest 
holders,  that  in  the  past  have  defaulted 
on  any  Commission  licenses  or  been 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency,  but  that  have  since 
remedied  all  such  defaults  and  cured  all 
of  their  outstanding  non-tax 
delinquencies — will  be  eligible  to  bid  in 
Auction  No.  82,  provided  that  they  are 
otherwise  qualified.  However,  former 
defaulters  are  required  to  pay  upfront 
payments  that  are  fifty  percent  more 
than  the  normal  upfront  payment 
amounts."  See  47  CFR  1.2lb6(a). 

Federal  Communications  Commission. 
Margaret  Wiener. 

Chief,  Auctions  and  Industry  Analysis 
Division.  WTB. 

[FR  Doc.  01-16003  Filed  6-22-01:  8:45  am] 
BILUNO  COOE  6712-41-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1380-OR] 

Louisiana;  Amandmant  No.  1  to  Notica 
of  a  Ma)or  DIsastar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana.  (FEMA-1380-DR). 
dated  June  11.  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,(202)646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11,  2001: 

Beauregard,  Iberia.  lefferson.  Orleans.  St. 
Bernard,  St.  Charles.  St.  James,  St.  John  the 
Baptist.  St.  Mary.  St.  Tammany.  Tangipahoa, 
and  Washington  Parishes  for  Individual  and 
Public  Assistance. 

East  Feliciana  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFGl  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-15810  Filed  6-22-01:  8:45  am)   " 

SILUNG  COOe  671t-(»-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

tFEMA-1373-OR] 

Nebraska;  Amandmant  No.  2  to  Notica 
of  a  Major  Diaastar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

^  . 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
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State  of  Nebraska.  (FEMA-1373-DR). 
dated  May  16,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Nebraska  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16.  2001: 

Custer  County  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

|FR  Doc.  01-15808  Filed  6-22-01:  8:45  am)  • 

BKiJNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-137S-OR] 

South  Dakota;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  South  Dakota,  {FEMA-1375- 
DR),  dated  May  17.  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  June  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472, (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  South  Dakota  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 


the  President  in  his  declaration  of  May 
17,  2001: 

Buffalo,  Deuel,  Edmunds,  Gregory,  Jerauld, 
Tddd.  and  Tripp  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
A^istanc'e  Numbers  (CFDA)  are  to  be  used 
fot  reporting  and  drawing  funds:  83.537, 
Cbmmunity  Disaster  Loans:  83.538,  Cora 
BtCwn  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemploynient 
A$sistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Giiant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Prbgram) 

L4cy  E.  Suiter, 

EHecutive  Associate  Director,  Response  and 
Recovery  Directorate. 

[Fff.  Doc.  01-15809  Filed  6-22-01:  8:45  am] 
BILUNG  CODE  671S-02-M 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisition  of  Shares  of  BanIc  or  BanIc 
Holding  Companies 

|The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
s0t  forth  in  paragraph  7  of  the  Act  (12 
UiS.C.  1817(j)(7)). 

I  The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
iodicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
niust  be  received  not  later  than  July  10. 
2001. 

A.  Federal  Reserve  Bank  of  Kansas 
CSty  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
aty.  Missouri  64198-0001: 

1.  Milton  Allen  Willnerd,  Lincoln, 
Nebraska;  to  acquire  voting  shares  of 
Wheeler  County  Bancshares.  Inc., 
Q-icson.  Nebraska;  and  thereby 
iSdirectly  acquire  voting  shares  of 
&icson  State  Bank,  Ericson,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  20,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
IfR  Doc.  01-15871  Filed  6-22-01;  8:45  am) 

BILLING  CODE  6210-01-3 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  Of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Bocird  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
'the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  otlier  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  20.  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin.  Vice  President) 
1000  Peachtree  Street.  N.E..  Atlanta, 
Georgia  30309-4470: 

1.  Florida  Coastline  Community 
Group,  Inc.,  Miami,  Florida;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Florida  Coastline  National  Bank,  Miami, 
Florida  (in  organization). 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri 
63166-2034: 

1.  AUegiant  Bancorp,  Inc.,  St.  Louis, 
Missouri;  to  merge  with  Southside 
Bancshares  Corp.,  St.  Louis,  Missouri, 
and  thereby  indirectly  acquire 
Southside  National  Bank  in  St.  Louis, 
St.  Louis,  Missouri;  Bank  of  Ste. 
Genevieve,  Sainte  Genevieve,  Missouri; 
Bank  of  St.  Charles  County.  St.  Charles, 


Missouri;  and  State  Bank  of  Jefferson 
County,  De  Soto,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-15870  Filed  6-22-01;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

agency:  Federal  Trade  Commission 

(FTC). 

ACTION:  Notice. 

SUMMARY:  The  Federal  Trade 
Commission^  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in  its 
Telemarketing  Sales  Rule  ("TSR"  or 
"Rule").  The  FTC  is  seeking  public 
comments  on  its  proposal  to  extend 
through  August  31.  2004  the  current 
PRA  clearance  for  information 
collection  requirements  contained  in  the 
regulations.  That  clearance  expires  on 
August  31.  2001. 

DATES:  Comments  must  be  submitted  on 
or  before  July  25,  2001. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  10202. -Washington.  DC  20503. 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Commission,  and  to  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  Pennsylvania  Ave.,  NW., 
Washington.  DC  20580.  All  comments 
should  be  captioned  "Telemarketing 
Sales  Rule:  Paperwork  comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Karen  Leonard,  Attorney.  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Room  H-238,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580,  (202)  326-3597. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  May  4, 
2001,  the  FTC  sought  comment  on  the 
information  collection  requirements 
associated  with  the  TSR,  16  CFR  Part 
310  (OMB  Control  Number:  3084-0097). 
See  66  FR  22562.  No  comments  were 
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received  on  any  aspect  of  the  notice, 
including  staff's  PRA  burden  estimates. 
Pursuant  to  the  OMB  regulations  that 
implement  the  PRA  (5  CFR  Part  1320). 
the  FTC  is  providing  this  second 
opportunity  for  public  comment  while 
seeing  OMB  approval  to  extend  the 
existing  paperwork  clearance  for  the 
Rule. 

The  TSR  implements  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act  15  U.S.C.  6101- 
6108  ("Act").  The  Act  seeks  to  prevent 
deceptive  or  abusive  telemarketing 
practices.  It  mandates  certain 
disclosures  by  telemarketers,  and  directs 
the  Commission  to  consider 
recordkeeping  requirements  in  its 
promulgation  of  a  telemarketing  rule  to 
address  such  practices.  As  required  by 
the  Act.  the  TSR  mandates  certain 
disclosures  regarding  telephone  sales 
and  requires  telemarketers  to  retain 
certain  records  regarding  advertising, 
sales,  and  employees.  The  disclosures 
provide  consumers  with  information 
necessary  to  make  informed  purchasing 
decisions.  The  records  are  available  for 
inspection  by  the  Commission  and  other 
law  enforcement  personnel  to  determine 
compliance  with  the  Rule.  Records  may 
also  yield  information  helpful  in 
measuring  and  redressing  consiuner 
injury  stemming  from  Rule  violations. 

Burden  Statement 

Estimated  annual  hours  burden: 
2,301.000  hours. 

The  estimated  recordkeeping  burden 
is  50.000  hours  for  all  industry  members 
affected  by  the  Rule.  The  estimated 
burden  related  to  the  Rule's  required 
disclosures  is  2.251,000  hours  (rounded 
to  nearest  thousand)  for  all  affected 
industry  members,  for  a  total  of 
2,301,000  burden  hours. 

Recordkeeping:  At  the  time  the 
Commission  issued  the  Rule,  it 
estimated  that  during  the  initial  and 
subsequent  years  after  the  Rule  took 
effect,  100  new  telemarketing  entities 
per  year  would  find  it  necessary  to 
revise  their  practices  to  conform  with 
the  Rule,  each  requiring  approximately 
100  hours  to  develop  a  compliant 
recordkeeping  system,  for  a  cumulative 
yearly  total  of  10,000  burden  hours.  The 
Commission  received  no  comments 
relating  to  this  estimate  either  when  it 
issued  the  Rule  nor  during  the  ensuing^ 
rule  review  and  PRA  clearance 
processes,  and  staff  believes  the 
estimate  remains  representative.  There 
is  no  reason  to  believe  that  the  number 
of  affected  new  entrants  each  year  has 
increased. 

Of  the  estimated  39,900  industr\' 
members  who  have  already  assembled 
and  retained  the  required  records  in 


their  recordkeeping  systems,  staff 
estimates  that  each  member  requires 
only  one  hour  per  year  to  file  and  store 
records  required  by  the  Rule.  For 
purposes  of  estimation,  staff  has 
rounded  up  the  cumulative  sub-total  of 
39.900  hours  to  40.000  hours.  Thus, 
total  estimated. annual  recordkeeping 
burden  for  new  and  existing  entities  is 
50.000  hours. 

Disclosure:  Staff  believes  that  a 
substantial  majority  of  telemarketers 
now  make  in  the  ordinary  course  of 
business  the  disclosures  the  Rule 
requires  because  doing  so  constitutes 
good  business  practice.'  To  the  extent 
this  is  so.  the  time  and  financial 
resources  needed  to  comply  with 
disclosure  requirements  do  not 
constitute  'burden."  16  CFR 
1320.3(b)(2).  Moreover,  many  state  laws 
require  the  same  or  similar  disclosures 
the  Rule  mandates.  Thus,  the  disclosure 
hours  burden  attributable  solely  to  the 
Rule  is  far  less  than  the  total  number  of 
hours  associated  with  the  disclosures 
overall.  As  it  had  done  when  last 
seeking  OMB  clearance  and  related 
public  comment,  staff  estimates  that  the 
disclosures  the  Rule  requires  would  be 
made  in  at  least  75  percent  of 
telemarketing  presentations  even  absent 
the  Rule.  See  63  FR  40713,  July  30. 
1998.  Staff  received  no  comments 
refuting  this  estimate.  Accordingly,  staff 
determined  that  the  hours  burden 
estimate  for  the  Rule's  disclosure 
requirements  is  25  percent  of  the  total 
hours  associated  with  disclosures  of  the 
type  the  TSR  requires.  Staff  estimates 
the  portion  attributable  to  the  Rule  to  be 
2.251.000.  rounded  to  the  nearest 
thousand.  The  components  of  this  total 
are  detailed  in  the  immediately 
following  paragraphs  that  address  hours 
burden. 

In  connection  with  the  Rule's 
issuance  and  in  the  ensuing  rule  review 
and  PRA  clearance  processes,  staff 
estimated  that  the  39,900  (rounded  to 
40,000)  industry  members  make 
approximately  9  billion  calls  per  year, 
or  225,000  calls  per  year  per  company. 
The  TSR  provides  that  if  an  industr\' 
member  chooses  to  solicit  inbound  calls 
from  consumers  by  advertising  media 
other  than  direct  mail  or  by  using  "direct 
mail  solicitations  that  make  certain 
required  disclosures  (providing  for  an 
inbound  telephone  call  as  a  possible 
response),  that  member  is  exempted 


■  .Although  telemarkeling  fraud  causes  significant 
harm  to  consumers — Congress  has  estimated  that 
misrepresentations  or  material  omissions  in 
telemarkeling  sales  presentations  result  in  S3 
billion  to  S40  billion  annually  in  consumer  injury — 
the  harm  by  telemarketing  fraud  remains  a  small 
fraction  of  the  $400  billion  in  total  annual  sales 
through  telemarketing. 
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from  complying  with  the  Rule's  oral 
disclosures.  StaSf  estimates  that  at  least 
9.000  firms  will  choose  to  adopt 
marketing  methods  that  exempt  them 
from  complying  with  the  Rules  oral 
disclosure  requirements.  This 
assumption  is  based  on  industry  data 
indicating  that  slightly  over  20%  of 
industry  members  engage  in  direct  mail 
solicitations  involving  telemarketing  ^ 
(and  staffs  corollary  assumption  that 
these  solicitations  will  include  written 
disclosures  the  Rule  alternatively 
requires). 

When  the  Commission  issued  the 
TSR,  staff  estimated  that  it  takes  7 
seconds  for  telemarketers  to  disclose  the 
required  outbound  call  information 
orally.  Staff  also  estimated  that  at  least 
60  percent  of  calls  result  in  "hang-ups" 
before  the  seller  or  telemarketer  can 
make  all  the  required  disclosures  and 
that  "hang-up"  calls  consume  only  2 
seconds.  Accordingly,  staff  estimates 
that  the  total  time  associated  with  these 
initial  disclosure  requirements  is 
approximately  250  hours  per  firm 
[(90,000  non-hang  up  calls  (.40  x 
225,000)  X  7  seconds  per  call]  + 
[135.000  hang-up  calls  (.60  x  225,000)  x 
2  seconds  per  call].  Thus,  the  total  time 
expenditure  for  the  31,000  firms 
choosing  marketing  methods  that 
require  these  oral  disclosures  is  7.75 
million  hours.  The  Commission  has 
received  no  comments  on  this  estimate, 
and  staff  believes  it  remains  reasonable. 
Based  on  the  assumption  that  no  more 
than  25  percent  of  this  time  constitutes 
"burden"  imposed  solely  by  the  Rule  (as 
opposed  to  the  normal  business 
practices  of  most  affected  entities  apart 
from  the  Rule's  requirements),  the 
burden  subtotal  attributable  to  these 
basic  disclosures  is  1,937,500  hours. 

The  TSR  also  requires  further 
disclosures  before  the  customer  pays  for 
goods  or  services.  Specifically, 
telemarketers  must  disclose  the  total 
cost  of  the  offered  goods  or  services;  all 
material  restrictions;  and  all  material 
terms  and  conditions  of  the  seller's 
refund,  cancellation,  exchange,  or 
repurchase  policies  (if  a  representation 
about  such  a  policy  is  a  part  of  the  sales 
offer).  If  a  prize  promotion  is  involved 
in  connection  with  the  sale  of  goods  or 
services,  the  telemarketer  must  also 
disclose  information  about  the  non- 
purchase  entry  method  for  the  prize 
promotion.  Staff  estimates  that  these 
disclosiu^s  consume  approximately  10 
seconds.  However,  the  Rule  requires 
these  disclosures  only  when  a  call 
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^  Direct  Marketing  Association  Statistical  Fact 
Book  2000  (22d  ed.  2000)  (based  on  data  for  1997- 
1998.  the  two  most  recent  years  included  within 
this  source  information). 


results  in  a  sale.  Staff  estimates  that 
sales  occur  in  approximately  6  percent 
of  telemarketing  calls.  Accordingly,  the 
estimated  amount  of  time  for  these 
disclosures  is  37.5  hours  per  firm 
[13.500  calls  resulting  in  a  sale  (.06  x 
225,000  X  10  seconds)]  or  1.163  million 
hours  for  the  31,000  firms  choosing 
marketing  methods  that  require  oral 
disclosures.  The  Commission  has 
received  no  comments  on  this  estimate. 
Again,  staff  believes  the  estimate 
remains  reasonable.  Based  on  the 
assumption  that  no  more  than  25 
percent  of  this  time  constitutes 
"burden"  imposed  solely  by  the  Rule, 
the  burden  subtotal  attributable  to  these 
additional  disclosures  is  290,750  hours. 

As  noted  above,  staff  estimates  that 
approximately  9,000  telemarketing  firms 
wfll  choose  the  written  disclosure 
option.  Firms  electing  this  option  are 
liltely  to  be  those  using  written 
advertising  materials.  Thus,  the  burden 
of  adding  the  required  disclosures 
should  be  minimal.  Staff  previously 
estimated  that  a  typical  firm  will  spend 
approximately  10  hours  per  year 
en(gaged  in  activities  ensuring 
compliance  with  this  provision  of  the 
Rule,  for  an  estimated  total  burden  of 
9Q,000  hours  for  all  9,000  firms  using 
wfitten  disclosure.  As  was  the  case 
regarding  the  other  estimates  stated 
above,  when  the  Commission  initially 
published  this  estimate,  it  received  no 
comments  on  it  nor  had  the  Commission 
received  any  such  comments  in  the 
ensuing  Rule  review  and  PRA  clearance 
processes.  Staff  believes  this  estimate 
also  remains  reasonable.  Based  on  the 
assumption  that  no  more  than  25 
percent  of  this  time  constitutes 
"burden"  imposed  solely  by  the  Rule, 
residual  burden  attributable  to  these 
written  disclosures  is  22^500  hours. 

Estimated  annual  labor  cost  burden: 
$34,365,000. 

The  estimated  labor  cost  for 
recordkeeping  is  $600,000.  Assuming  a 
cumulative  burden  of  10,000  hours/year 
ta  set  up  compliant  recordkeeping 
systems,  and  applying  to  that  a  skilled 
labor  rate  $20/hour,  start-up  costs 
would  approximate  $200,000  yearly  for 
all  new  telemarketing  entities.  Staff  also 
estimates  that  existing  industry 
members  require  40,000  hours, 
cumulatively,  to  maintain  compliance 
with  the  TSR's  recordkeeping 
ptovisions.  Applying  a  clerical  cost  rate 
of  $10/hour,  cumulative  recordkeeping 
maintenance  would  cost  approximately 
$400,000  annually.  The  estimated  labor 
cost  for  disclosure  is  $33,765,000,  based 
oft  an  estimate  of  2,251,000  disclosure 
biu-den  hours  and  a  wage  rate  of  $15/ 
hpur.  Thus,  total  labor  cost,  rounded  to 
the  nearest  thousand,  is  $34,365,000. 


Estimated  annual  non-labor  cost 
burden:  $10,022,000. 

Total  capital  and  start-up  cost:  Staff 
estimates  that  the  capital  and  start-up 
costs  associated  withthe  TSR's 
information  collection  requirements  are 
de  minimis.  The  Rule's  recordkeeping 
requirements  mandate  that  companies 
maintain  records  but  not  in  any 
particular  form.  While  those 
requirements  necessitate  that  affected 
entities  have  a  means  of  storage, 
industry  members  should  have  that 
already  regardless  of  the  rule.  Even  if  an 
entity  finds  it  necessary  to  purchase  a 
storage  device,  the  cost  is  likely  to  be 
minimal,  especially  when  annualized 
over  the  item's  useful  life.  The  Rule's 
disclosure  requirements  require  no 
capital  expenditures. 

Other  non-labor  costs:  Affected 
entities  need  some  storage  media  such 
as  file  folders,  computer  diskettes,  oi 
paper  in  order  to  comply  with  the  Rule's 
recordkeeping  requirements.  Although 
staff  believes  that  most  affected  entities 
would  maintain  the  required  records  in 
the  ordinary  course  of  business,  staff 
estimated  that  the  approximately  40,000 
industry  members  affected  by  the  Rule 
spend  an  annual  amount  of  $50  each  on 
office  supplies  as  a  result  of  the  Rule's 
recordkeeping  requirements,  for  a  total 
recordkeeping  cost  burden  of 
$2,000,000. 

To  comply  with  the  Rule's  disclosure 
requirements,  telemarketing  firms  likely 
inciu"  additional  costs  for  telephone 
service,  assuming  that  the  firms  spend 
more  time  on  the  telephone  with 
customers  due  to  the  required 
disclosures.  As  further  detailed  above, 
staff  believes  that  the  burden  relating  to 
the  required  oral  disclosiu^s  amoimts  to 
8 ,91 3 ,000  hoiu-s  (7.75  million  initial 
disclosure  hours  +  1.163  million  hours 
regarding  sales).  Assuming  all  calls  to 
customers  are  long  distance,  at  a 
commercial  calling  rate  of  6  cents  per 
minute  ($3.60  per  hour),  affected 
entities  as  a  whole  may  incur  up  to 
$32,086,800  in  telecommimications 
costs  as  a  result  of  the  Rule's  disclosure  . 
requirements.  However,  as  also  noted 
above,  staff  estimates  that  only  25 
percent  of  such  disclosures  constitute 
"burden."  Accordingly,  the  oral 
disclosure  cost  burden,  adjusted  for  this 
apportionment,  is  $8,022,000,  rounded 
to  the  nearest  thousand. 

Staff  believes  that  the  estimated  9,000 
entities  choosing  to  comply  with  the 
Rule  through  written  disclosures  incur 
no  additional  capital  or  operating 
expenses  as  a  result  of  the  Rule's 
requirements  because  they  are  likely  to 
provide  written  information  to 
prospective  customers  in  the  ordinary 
course  of  business.  Adding  the  required 
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disclosures  to  that  written  information 
likely  requires  no  supplemental 
expenditures. 

Thus,  total  estimated  non-labor  cost 
burden  associated  with  the  Rule  is 
$10,022,000  ($2,000,000  for 
recordkeeping  +  $8,022,000  for  oral 
disclosures). 

William  E.  Kovacic, 

General  Counsel. 

[FR  Doc.  01-15864  Filed  6-22-01;  8:45  am] 

BH.UNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01 1 20] 

Public  Health  Preparedness  for  the 
2002  Winter  Olympic  Games;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for  Public 
Health  Preparedness  for  the  2002  Winter 
Olympic  Games.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Environmental  Health  and 
Public  Health  Infrastructure.  The 
purpose  of  the  program  is  to  prepare  the 
public  health  system  in  the  areas  of  the 
safety  of  food,  air,  water,  waste 
handling,  disease  siu^^eillance  and 
outbreak  response,  and  emergency 
medical  services  coordination  in 
response  to  the  2002  Winter  Olympic 
Games  to  be  held  in  Utah. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Utah  Department  of  Health.  No  other 
applications  are  solicited.  Eligibility  is 
limited  to  the  Utah  Department  of 
Health  to  prepare  the  State's  public 
health  system  for  the  2002  Winter 
Olympic  Games. 

Note:  Title  2  United  States  Code,  section 
1611  states  that  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  that  engages  in  lobbying  activities  is  not 
eligible  to  receive  Federal  funds  constituting 
an  award,  grant,  or  loan. 

C  Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30.  2001.  and  will  be 
made  for  a  one- year  project  period. 
Funding  estimates  may  change. 


D.  Where  to  Obtain  Additional 
Information 

To  obtain  business  management 
technical  assistance,  contact:  Sharron  P. 
Orum,  Lead  Grants  Management 
Specialist.  Grants  Management  Branch 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road.  Room  3000. 
Atlanta.  GA  30341-4146,  Telephone 
number:  (770)  488-2716,  E-mail 
address:  spo2@cdc.gov. 

For  program  technical  assistance, 
contact:  Edwin  Kent  Gray,  Chief, 
Emergency  Preparedness  and  Response 
Branch,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  4770 
Buford  Highway,  Mailstop  F38,  Atlanta. 
GA  30341  Telephone  number:  (770) 
488-7100.  Email  address:  kegl@cdc.gov. 

Dated:  June  19,  2001. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-15823  Filed  6-22-01;  8:45  am] 

BiUJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01113] 

Environmental  Health  Epidemiology 
Resource  Development  for  Mexico  and 
Latin  American  Countries  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  with  the  Instituto  Nacional  de 
Salud  Publica  (INSP).This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Environmental  Health. 

The  purpose  of  the  program  is  to 
establish  an  environmental  health 
epidemiology,  environmental  health 
professional  training,  and 
demonstration  and  training  service 
delivery  program  based  in  a  university 
setting  in  Mexico,  with  the  objective  to: 
Measurably  improve  and  increase 
human  resource  expertise  in  the  field  of 
environmental  epidemiology  and  health 
services  delivery,  in  terms  of  availability 
and  quality  of  practice,  in  Mexico  and 
throughout  the  Latin  American  and 
Caribbean  country  region. 

No  human  subjects  research  will  be 
supported  under  this  cooperative 
agreement. 


B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Instituto  Nacional  de  Salud  Publica 
(INSP).  No  other  appUcations  are 
solicited. 

The  INSP.  as  the  national  institute  of 
public  health  of  the  Government  of 
Mexico,  is  the  most  appropriate  and 
qualified  agency  to  provide  the  services 
specified  under  this  cooperative 
agreement  because: 

The  INSP  is  a  leading  environmental 
health  epidemiology  teaching 
institution,  both  at  the  undergraduate 
and  graduate  levels,  in  Mexico  and  the 
Latin  American  and  Caribbean  country 
region,  and  is  the  only  public  health 
teaching  institution  in  the  region  whose 
mission  scope  covers  the  entire  region. 

The  INSP  nas  formal  collaborative 
arrangements  with  other  teaching 
institutions  in  Mexico,  including  those 
located  near  the  Mexico-U.S.  border, 
and  with  those  in  other  countries  in  the 
region  which  provide  the  entre  for 
establishing  and  maihtaining  the 
environmental  health  epidemiology 
training  and  demonstration  program 
supported  by  this  cooperative 
agreement. 

The  INSP  has  a  highly  qualified 
doctoral  and  master's  level  teaching 
staff  whose  responsibilities  include  the 
conduct  of  programs  related  to  the 
achievement  of  the  environmental 
health  epidemiology  and  fellow  training 
activities  which  are  the  intended 
objectives  of  this  cooperative  agreement. 

Note:  Title  2  of  the  United  States  Code. 
Section  1611.  states  that  an  organization 
described  in  Section  501(c)  (4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan,  or  any 
other  form. 

C.  Availability  of  Funds 

Approximately  $229,000  is  available 
in  FY  2001  to  support  this  program.  It 
is  expected  that  the  award  will  begin  on 
September  30.  2001.  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Where  to  Obtain  Additional 
Information 

To  obtain  business  management 
technical  assistance,  contact:  Sharron 
Orum,  Lead  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
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2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770) 
488-2716,  E-mail  address: 
spo2@cdc.gov 

For  program  technical  assistance, 
contact:  Michael  A.  McGeehin,  PhD, 
MSPH,  Director,  Division  of 
Environmental  Hazards  and  Health 
Effects,  National  Center  for 
Environmental  Health,  6  Executive  Park 
Drive,  Atlanta,  GA  30329,  Telephone 
number:  (404)  498-1300,  Email  address: 
Mmcgeehin@cdc.gov 

Dated:  June  19.  2001. 
fohn  L.  Williams. 

Director.  Procurement  and  Gmnts  Office. 

Centers  for  Disease  Control  and  Prevention 

ICDC). 

IFR  Doc.  01-15819  Filed  6-22-01;  8:45  am] 

B4LUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01167] 

Quality  Assurance  of  HIV  and  HIV/ 
AIDS-Related  Testing;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  improve  the  quality  of  HIV 
testing  services  in  Zimbabwe.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  HIV  and  Public 
Health  Infrastructure. 

The  purpose  of  this  cooperative 
agreement  is  to  support  activities  to 
strengthen  the  capability  of  laboratories 
performing  HIV  and  HIV/AIDS-related 
testing  in  support  of  HIV  prevention  and 
care  programs. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Zimbabwe  National  Quality 
Assurance  Program  (ZINQAP).  No  other 
applications  are  solicited.  ZINQAP  is  a 
non-profit  organization  supported  solely 
by  the  government  of  Zimbabwe.  No 
fees  are  provided  ZINQAP  for  their 
quality  assurance  activities.  ZINQAP  is 
uniquely  qualified  to  be  the  recipient 
organization  for  the  following  reasons: 

1.  ZINQAP  has  recently  been  granted 
the  sole  governmental  authority  by 
Zimbabwe's  Health  Professions 
Authority  to  certify  laboratories.  As 
such,  laboratories  certified  by  ZINQAP 
will  be  required  to  implement  and 


niaintain  quality  assurance  activities 
that  will  enable  them  to  adhere  to 
Zimbabwe's  national  standards. 

J2.  ZINQAP  is  the  only  laboratory 
quality  assurance  body  in  Zimbabwe 
and  has  been  in  existence  since  1995 
vtfdth  the  mission  of  assisting 
laboratories  to  attain  and  maintain  a 
high  standard  of  performance. 

3.  ZINQAP  currently  provides  a 
limited  proficiency  testing  program  for 
approximately  90  laboratories  within 
the  country,  emd  as  such,  has 
established  relationships  with  district 
provincial,  and  regional  laboratories 
Within  the  country.  Having  a  program 
already  in  place  will  require  minimal 
time  to  expand  their  capabilities.  In 
contrast,  another  entity  will  require 
additional  time  to  setup  operations  and 
n)ust  build  rapport  amongst  the 
country's  laboratories  as  the  leader  in 
providing  quality  assurance  programs. 
3NQAP  has  established  relationships 
with  U.S.  based  scientists,  with 
international  quality  assurance  experts, 
and  with  local  governmental  public 
health  officials. 

,  4.  ZINQAP  routinely  interfaces  with 
appropriate  officials  on  issues  affecting 
the  quality  of  Zimbabwe's  laboratory 
test  results. 

I  Note:  Title  2  of  the  United  States  Code, 
cpapter  26.  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
tlie  Internal  Revenue  Code  of  1986  that 
ergages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
alvard,  grant,  cooperative  agreement, 
cfantract.  loan  or  any  other  form. 

G-  Availability  of  Funds 

Approximately  $200,000  in  U.S. 
dollars  is  available  for  FY  2001  to  fund 
t}iis  award.  It  is  expected  that  the  award 
will  begin  on  or  about  September  30, 
2001,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years. 

Continuation  awards  within  an 
^proved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
€  videnced  by  required  reports  and  the 
a  vailability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
4ward  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
Currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

D.  Where  To  Obtain  Actional 
Information 

LTo  obtain  additional  business 
anagement  information,  contact: 
Mattie  Jackson,  Grants  Management 
Specialist,  Grants  Management  Branch, 


Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146.  Telephone:  (770) 
488-2696.  E-mail:  mij3@cdc.gov. 

To  obtain  additional  programmatic 
information,  contact:  Stacy  M.  Howard, 
Health  Scientist,  Division  of  Laboratory 
Systems,  Public  Health  Practice  Program 
Office,  4770  Buford  Hwy.,  MS  A-16. 
Atlanta,  GA  30341,  Telephone:  (770) 
488-8065.  Email:  sam5@cdc.gov.,  or 
Michael  St.  Louis,  M.D.,  Director, 
Zimbabwe-CDC  AIDS  Project  38  Samora 
Machel  Avenue.  Harare  ZIMBABWE. 
Office:  263-1 1-808734.  Mobile: 
263-11-613193. 

Dated:  June  19.  2001. 
John  L.  Williams, 

Director,  Procurement  and  Gmnts  Office 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  01-15820  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  4163-1»-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01119] 

National  Mass  Fatalities  Training  and 
Response  Center;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for  a  National 
Mass  Fatalities  Training  and  Response 
Center  at  Kirkwood  Community  College 
in  Iowa.  This  program  addresses  the 
"Healthy  People  2010"  focus  areas 
Educational  and  Community-Based 
Programs.  Health  Communication,  and 
Public  Health  Infi-astructure. 

The  purpose  of  the  program  is  to 
establish  a  national  training  center  to 
prepare  and  support  communities, 
businesses,  industry,  government  and 
disaster  response  agencies  nationwide 
for  the  proper  handling  of  fatalities  and 
in  responding  to  the  needs  of  families 
and  communities  in  the  aftermath  of 
mass  fatalities  incidents. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
Kirkwood  Community  College  in  Iowa. 
No  other  applications  are  solicited. 
Eligibility  is  limited  to  Kirkwood 
Community  College  because  fiscal  year 
2001  Federal  appropriations  specifically 
direct  CDC  to  award  this  college  fund  to 
develop  a  National  Mass  Fatalities 
Training  and  Response  Center.  • 
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Note:  Title  2  of  the  United  Slates  Code. 
Chapter  26,  section  1611  states  that  an 
organization  described  in  section  o01(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $376,856  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  one-year  project  period. 
Funding  estimates  may  change. 

D.  Where  To  Obtain  Additional 
Information 

To  obtain  business  management 
technical  assistance,  contact:  Sharron  P. 
Orum,  Lead  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770)  488-2716.  Email  address: 
spo2@cdc.gov. 

For  program  technical  assistance, 
contact:  Edwin  Kent  Gray,  Chief. 
Emergency  Preparedness  and  Response 
Branch,  National  Center  for 
Environmental  Health.  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway,  Mailstop  F38,  Atlanta. 
GA  30341,  Telephone  number:  (770) 
488-7100.  Email  address:  kegl@cdc.gov. 

Dated:  June  19,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-15824  Filed  6-22-01;  8:45  am] 
BIUJNG  CODE  41S3-1S-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01116] 

Centers  for  Public  Health 
Preparedness;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  a  Center  for  Public  Health 
Preparedness.  This  program  addresses 
all  the  Healthy  People  2010  focus  areas, 
specifically  Public  Health  Infi-astructure 
and  contributes  to  national  goals  to 
eliminate  health  disparities. 


The  purpose  of  this  program  is  to 
facilitate  the  development  of  an 
integrated  national  system  of  Centers  for 
Public  Health  Preparedness,  at  the 
University  of  Findlay,  focused  on 
improving  the  capacity  of  the  fit)nt-line 
public  health  worker  to  respond  to 
current,  new  and  emerging  public 
health  threats.  This  program  is  aimed  at 
providing  professional  public  health 
workforce  development  services  to 
personnel  at  State  and  local  health 
departments,  community-based 
organizations  and  other  entities  charged 
to  carry  out  CDC  programs  in  general 
and  bioterrorism  and  infectious  disease 
control  and  prevention,  in  particular. 
The  program  is  intended  to  develop 
model  public  health  practice  curricula 
to  support  preparedness  for  bioterrorism 
and  disease  outbreak  investigation,  and 
to  support  the  National  Public  Health 
Workforce  Development  Strategic  Plan's 
vision  of  a  competent  workforce  able  to 
deliver  the  essential  public  health 
services. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  University  of  Findlay:  National 
Center  for  Terrorism  Preparedness.  No 
other  applications  are  solicited. 

Eligibility  is  limited  to  the  University 
of  Findlay  because  Fiscal  year  2001  and 
Federal  appropriations  specifically 
directs  CDC  to  award  this  applicant 
funds  to  conduct  a  project  "to  train  and 
prepare  underserved  populations  and 
facilities  to  react  to  bioterrorism  and 
related  incidents". 

Note:  Title  2  of  the  U.S.  Code,  chapter  26, 
section  1611.  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  that  engages  in 
lobbying  activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan,  or  any 
other  form. 

C.  Availability  of  Funds 

Approximately  $862,705  is  available 
in  FY  2001  to  fund  this  ward.  It  is 
expected  that  the  award  will  begin  on  or 
about  August  31,  2001,  and  will  be 
made  for  a  12-month  budget  period.  The 
funding  estimate  may  change. 

D.  Wliere  To  Obtain  Additional 
Information 

To  obtain  additional  information,  or 
business  management  technical 
assistance  contact:  Juanita  Crowder, 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Announcement  01116, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Room  3000,  Mailstop  K-75, 
Atlanta,  GA  30341-4146,  Telephone: 


(770)  488-2734,  Email  address: 
jcrowder@cdc.gov. 

For  program  technical  assistance, 
contact:  Gail  Williams,  MPH,  Public 
Health  Practice  Program  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  4770  Buford  Hwy.,  NE.,  Mailstop 
K-38,  Atlanta.  GA  30341-3717. 
Telephone:  (770)  488-8166,  Email 
address:  gdw5@cdc.gov. 

Dated:  June  19,  2001. 
John  L.  Williams. 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 

(CDCj. 

IFR  Doc.  01-15822  Filed  6-22-01:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01109] 

Cooperative  Agreement  for 
Surveillance  of  Child  Maltreatment; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Surveillance  of  Child 
Maltreatment  (CM).  The  federal  Child 
Abuse  Prevention  and  treatment  Act 
(CAPTA),  as  amended  and  reauthorized 
in  1996.  provides  a  minimum  set  of  acts 
or  behaviors  that  characterize  CM. 

The  purposes  of  the  program  are:  Part 
I — Mortality  Sur\'eillance — to  compare 
alternative  approaches  to  surveillance 
for  fatal  and  nonfatal  CM  on  the  state 
level,  and  Part  II — Morbiditv 
Surveillance — to  test  methods  that  may 
be  employed  for  the  surveillance  of 
violence  at  all  ages.  The  first  purpose 
addresses  the  pressing  need  for  a 
practical  surveillance  system  for  CM 
that  can  be  implemented  at  the  state 
level.  The  second  purpose  addresses  the 
particular  need  to  use  efforts  in  child 
maltreatment  mortality  surveillance  as  a 
starting  point  for  a  national  violent 
death  sur\'eillance  system.  This  program 
will  help  determine  the  utility  of 
various  data  sources  for  such  a  system. 
This  program  addresses  "Healthy 
People  2010,"  focus  area  of  Injury  and 
Violence  Prevention. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  departments  of 
States  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
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Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Separate  applications  must  be 
submitted  for  Part  I  and  Part  11. 
Applications  for  the  Mortality 
Surveillance  (Part  I)  and  the  Morbidity 
Surveillance  (Part  II)  will  be  evaluated 
separately.  Therefore,  a  state  applying 
for  Part  I  and  Part  II  may  be  funded  for 
both,  one,  or  neither. 

To  be  eligible,  applicants  must 
provide  evidence  of  the  following: 

Part  I.  Mortality  Surveillance 
Eligibility  Requirements  Evidence  of 
access  to  records  critical  for  identifying 
all  cases  of  fatal  CM  among  children 
ages  0  through  9  during  calendar  year 

2000  and  2001  in  the  applicant's 
jurisdiction.  Programs  must  have 
demonstrated  access  to  records  with 
personal/imique  identifiers  from  3  of 
the  4  following  data  sources: 

1.  The  state's  child  protective  services 
agency; 

2.  Child  fatality  review  committees; 

3.  Medical  examiners  and/or  coroners; 
and 

4.  Police/FBI  records  of  homicide  and 
negligent  or  non-negligent 
manslaughter. 

Part  U.  Morbidity  Surveillance  Eligibility 
Requirements 

Evidence  of  access  to  sources  of 
records  that  are  critical  for  case  finding 
for  nonfatal  CM  among  children  ages  0 
through  9  during  calendar  year  2000  or 

2001  in  the  applicant's  jurisdiction. 
Programs  must  demonstrate  access  for 
surveillance  purposes  to  records  with 
personal/unique  identifiers  from  the 
state's  child  protective  services  and 
from  inpatient  hospital  records. 
Additional  data  sovirces  such  as 
emergency  department  and  Medicaid 
databases  may  also  be  reviewed  if 
desired. 

The  documentation  to  fulfill  the 
eligibility  requirements  for  Part  I  and/ or 
Part  n  must  appear  on  the  first  page  of 
the  application  following  the  face  sheet. 
Acceptable  documentation,  at  a 
minimum,  includes  a  letter  from  the 
director  of  the  agency  delineating  what 
fbcords/data  are  available  for  use  and  by 
whom,  the  time  frames  for  the  use  of  the 
records/data,  how  the  records/data  will 
be  used,  etc.  The  documentation  must 
appear  on  the  letterhead  of  the  agency 
that  has  the  authority  to  grant  access  to 
the  data,  e.g.,  if  the  agency  with  the 
authority  to  grant  access  to  the  data  is 
the  Department  of  Family  and  Children 


Services  (DFACS),  then  the  letter  must 
be  submitted  on  DFACS  letterhead. 

Applications  that  fail  to  submit 
evidence  listed  above  will  be  considered 
non-responsive  and  will  be  returned 
without  review. 

Note:  Title  2  of  the  United  States  Code, 
chapter  26,  section  1611  states  that  an 
o^anization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
t4  receive  Federal  funds  constituting  an 
aivard,  cooperative  agreement,  contract,  loan, 
or  any  other  form. 

C.  Availability  of  Funds 

J  Approximately  $1,200,000  is  available 
{|i  FY  2001  to  fund  approximately  six 
afwards.  Applicants  may  apply  for  part 
I.  Mortality  Surveillance  and/or  part  II. 
Morbidity  Surveillance. 

Part  I.  Mortality  Surveillance 

I  Approximately  $300,000  is  available 
tb  fund  approximately  three  awards. 
The  average  award  for  Mortality 
Surveillance  will  be  $100,000. 

Part  U.  Morbidity  Surveillance 

Approximately  $900,000  is  available 
to  fund  approximately  th**e  awards. 
"The  average  award  for  Morbidity 
Surveillance  will  be  $300,000. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30,  2001, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
three  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress,  as 
evidenced  by  required  reports,  and  the 
availability  of  funds. 

D.  Program  Requirements 

iln  conducting  activities  to  achieve  the 
urpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

k.  Recipient  Activities 

part  1.  Mortality  Surveillance  Program 

a.  Identify  cases  of  fatal  CM  among 
children  ages  0  through  9  during 
Calendar  years  2000  and  2001  in  the 
applicant's  jurisdiction.  See 
"Background  and  Definitions"  section 
for  case  definition. 

b.  Identify  duplicate  records  for  the 
same  children  from  all  sources. 

c;  Qdculate  incidence  rates  by  age 
group,  sex,  and  race  by  source  and  for 
all  sources  combined  and  describe  the 
epidemiology  of  cases.  Contrast  the 
epidemiology  of  individuals  identified 
based  upon  the  methods  employed. 


d.  Evaluate  all  data  sources  used  to 
identify  cases  of  fatal  CM  among 
children  to  include  a  cost-per-case 
analysis. 

Part  II.  Morbidity  Surveillance  Program 

a.  Conduct  case  finding  for  nonfatal 
CM  among  children  ages  0  through  9 
during  calendar  year  2000  or  2001  in  the 
applicant's  jurisdiction.  Some 
approaches  that  can  be  used  to  identify 
cases  include  but  are  not  limited  to  the 
following: 

(1)  The  State's  child  protective 
services  agency.  Only  substantiated 
cases  newly  identified  during  the  study 
year  should  be  included. 

(2)  Hospital  inpatient  records  that  are 
identified  by  specific  discharge 
diagnoses  for  CM,  assaults,  and 
imdetermined  causes.  Additional  data 
sources  such  as  emergency  department 
and  Medicaid  databases  may  be 
reviewed  if  desired. 

(31  Hospital  inpatient  records 
identified  by  specific  discharge 
diagnoses  of  injiuies  and  illnesses     ^ 
suggestive  of  CM  with  or  without 
additional  discharge  diagnoses  for  CM, 
assaults,  or  imdetermined  injuries. 
Additional  data  sources  such  as 
emergency  department,  trauma  ■ 
registries,  and  Medicaid  databases  may 
be  also  be  reviewed  if  desired. 

b.  Identify  duplicate  individuals  and 
calcidate  the  degree  of  overlap  of  the 
soiut:es. 

c.  Calculate  incidence  rates  by  age 
group,  sex,  and  race  by  source  and  for 
all  sources  combined  and  describe  the 
epidemiology  of  cases.  Contrast  the 
epidemiology  of  individuals  identified 
by  different  approaches,  such  as  those 
in  "a"  above. 

d.  Evaluate  each  of  the  approaches 
used  to  identify  cases,  including  a  cost- 
per-case-detected  analysis. 

2.  CDC  Activities  :  '^ 

Part  I.  and  Part  II. 

a.  Provide  technical  assistance,  if 
requested,  on  all  aspects  of  recipient 
activities,  including  the  epidemiology  of 
CM  and  design  of  all  phases  of  CM 
surveillance; 

b.  Facilitate  communication/ 
coordination  among  States  to  improve 
the  efficiency  of  activities  and  quality  of 
surveillemce  data. 

c.  Provide  consultation  in  refining 
standardized  data  collection  and 
reporting  systems  to  monitor 
surveillance  activities.    • 

d.  Facilitate  collaborative  efforts  to 
compile  and  disseminate  program 
results.  *" 

e.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these 
projects  to  other  surveillance  programs. 
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f.  Provide  the  list  of  ICD  codes,  if 
requested,  to  be  used  to  collect  hospital 
inpatient  data.  (Part  II  only) 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  The  application 
will  be  evaluated  on  the  Evaluation 
Criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  the  program 
plan.  Number  each  page  consecutively 
and  provide  a  complete  Table  of 
Contents.  The  total  number  of  pages 
should  not  exceed  60  pages  including 
the  appendix  and  abstract.  No  bound 
booklets,  etc.  should  be  attached. 

In  developing  the  application,  the 
applicant  must  also  include  a  two-page, 
double-spaced  abstract.  In  following  the 
format  shown  below,  the  applicant 
should  also  provide  a  detailed 
description  of  the  first  year  activities 
and  briefly  describe  future  year 
objectives  and  activities. 

Format: 

1 .  Face  Page 

2.  Eligibility  information  .- 

3.  Abstract 

4.  Background  describing  previous 
work  done  in  CM  by  the  applicant,  if 
any. 

5.  Goals 

6.  Objectives 

7.  Methods 

8.  Experience 

9.  Capacity 

10.  Project  Management  and  staffing 

11.  Budget 

12.  Human  Subjects  (Part  II  only) 

13.  Attachments 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428. 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/ 
forminfo.htm,  or  in  the  application  kit. 

On  or  before  August  16,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Ser\'ice  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 


not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

Part  1.  Mortality  Surveillance 

1.  Goals  and  Objectives  (10  points) 

a.  The  extent  to  which  the  applicant 
has  included  goals  which  are  relevant  to 
the  purpose  of  the  proposal  and  feasible 
to  be  accomplished  during  the  project 
period. 

b.  The  extent  to  which  the  objectives 
are  specific,  time-phased,  and 
measurable. 

c.  The  extent  to  which  an  identified 
staff  person  is  responsible  for  achieving 
each  objective. 

2.  Methodology  (20  points) 

a.  The  extent  to  which  clear 
explanations  are  provided  of 
appropriate  methods  addressing  the 
identification  and  review  of  specific 
records,  case  ascertainment  and  data 
collection,  sampling  methods  (if 
applicable),  legal  authority  for 
surveillance  activities,  protection  of 
confidentiality,  and  data  processing  and 
analysis.  (See  case  definition  in 
Addendum  2  Background  Section) 

b.  The  extent  to  which  the  applicant 
provides  a  detailed  description  of  the 
potential  problems  and  proposed 
resolutions. 

3.  Experience  (25  points) 

a.  The  extent  to  vvhich  the  applicant 
documents  past  experience  in  the 
surveillance  of  injuries. 

b.  The  extent  to  which  the  applicant 
documents  experience  using  Child 
Protective  Service  (GPS).  Child  Fatality 
Review  (CFR).  Medical  Examiner(s) 
and/or  coroners,  and/or  Police/FBI 
records  of  homicide  and  negligent  or 
non-negligent  manslaughter  for  public 
health  surveillance. 

4.  Capacity  (25  points) 

a.  The  extent  to  which  the  applicant 
provides  evidence  of  CFR  data  that 
includes  the  review  of  all  pediatric 
deaths  (including  unintentional  injuries. 
SIDS.  and  deaths  from  natural  causes) 
rather  than  data  from  violent  deaths 
alone. 


5.  Staffing  (20  points) 

a.  The  extent  to  which  the  applicant 
provides  evidence  of  existing  staff  to 
perform  activities  rather  than  the  need 
to  hire  new  staff  to  perform  recipient 
activities. 

b.  The  extent  to  which  the  applicant 
provides  evidence  of  commitment  of 
adetmate  time  to  accomplish  all  tasks. 

c.  The  extent  to  which  the  applicant 
provides  evidence  of  necessary  skills 
and  experience  among  current  staff  or  in 
the  job  description  of  proposed  new 
staff  to  carry  out  the  objectives  for  the 
program. 

6.  Budget  (Not  Scored) 

a.  The  extent  to  which  the  budget 
.  request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient,  and 
consistent  with  the  stated  objectives  and 
planned  activities. 

Part  II.  Morbidity  Surveillance 

1.  Goals  and  Objectives  (5  points) 

a.  The  extent  to  which  the  applicant 
has  included  goals  that  are  relevant  to 
the  purpose  of  the  proposal  and  can  be 
accomplished  during  the  project  period. 

b.  The  extent  to  which  me  objectives 
are  specific,  time-phased,  and 
measurable. 

c.  The  extent  to  which  an  identified 
staff  person  is  responsible  for  achieving 
each  objective. 

2.  Access  to  Data  (20  points) 

a.  The  extent  to  which  the  applicant 
can  demonstrate  with  the  latest 
available  statistics  that  at  least  90 
percent  of  hospitalized  injuries  are  E- 
coded. 

b.  The  extent  to  which  the  applicant 
provides  evidence  of  the  legal  authority 
of  the  health  department  to  assess  and 
review  medical  records  for  non- 
reportable  conditions  for  public  health 
purposes. 

3.  Methods  (25  points) 

a.  The  extent  to  which  the  applicant 
provides  a  detailed  and  clear 
explanation  of  appropriate  methods  for 
identifying  and  reviewing  specific 
records.  (See  case  definition  in 
Addendum  2  Background  Section) 

b.  The  extent  to  which  the  applicant 
provides  a  detailed  description  of  the 
potential  problems  and  proposed 
solutions. 

4.  Experience  (20  points) 

a.  The  extent  to  which  the  applicant 
documents  experience  in  injury 
surveillance. 

b.  The  extent  to  which  the  applicant 
documents  experience  in  using  hospital 
discharge  data  for  public  health 
surveillance. 
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5.  Capacity  (15  points) 

a.  The  extent  to  which  the  apphcant 
documents  a  detailed  and  clear 
description  of  how  record  linkage  will 
be  accomplished. 

b.  The  extent  to  which  the  applicant 
documents  the  ability  to  directly  access 
hospital  discharge  data  kept  by  the 
health  department  rather  than  having  to 
make  requests  for  analyses  from  an 
agency  outside  the  health  department. 

6.  Staffing  (15  points) 

a.  The  extent  to  which  the  applicant 
provides  evidence  of  the  use  of  existing 
staff  rather  than  new  staff  to  perform 
recipient  activities. 

b.  The  extent  to  which  the  applicant 
provides  evidence  of  the  commitment  of 
adequate  time  and  resources  to 
accomplish  all  tasks. 

c.  The  extent  to  which  the  applicant 
provides  evidence  of  skills  and 
experience  necessary  to  carry  out  the 
objectives  of  the  program  among  currient 
staff  or  in  the  job  description  of 
proposed  new  staff. 

7.  Budget  (Not  Scored) 

The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient,  and 
consistent  with  the  stated  objectives  and 
planned  activities. 

8.  Himian  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  45  CFR  part 
46  for  the  protection  of  human  subjects? 

(Yes  or  No). 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  semi-annual  progress  reports; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 
AR-1  Human  Subjects  Requirements 

(Part  II  only) 
AR-7  Executive  Order  12372  Review 
AR-9  Paperwork  Reduction  Act 

Requirements  » 

AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-1 2  Lobbying  Restrictions 
AR-1 3  Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 


AR(-21  Small,  minority,  and  women- 
(^wned  businesses 

ARi-22  Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
se(>ions  301(a),  317(k)(2),  and  391- 
394A  (42  U.S.C.  241(a),  247b(k)(2),  and 
280b-28Ob-3  of  the  Public  Health 
Seivice  Act  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93J136. 

J.  Where  to  Obtain  Additional 
Infcrmation 


h 


["his  and  other  CDC  aimouncements 
are  available  through  the  CDC  homepage 
oujlhe  Internet  at:  http://www.cdc.gov. 
Clipk  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  information  and 
to  request  an  application  kit,  call  1- 
888-GRANTS4  (1-888  472-6874).  You 
w41  be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Announcement  number  of 
inDerest. 

If  you  have  questions  after  reviewing 
th9  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Angie 
Najtion,  Grants  Management  Specialist, 
Gr&nts  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  01109,  Centers  for 
Di$ease  Control  and  Prevention,  2920 
Brfmdywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number:" 
(770)  488-2719,  Email  address: 
aeD4@cdc.gov. 

I^or  program  technical  assistance, 
contact:  Joyce  McCurdy,  Project  Officer, 
National  Center  for  Injury  Prevention 
ami  Control,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway, 
NB.  Mailstop  K60,  Atlanta,  GA  30341, 
Tailephone  number:  (770)  488-4266, 
Email  address:  jmm6@cdc.gov,  FAX 
ni^ber:  (770)  488-4349. 

paled:  June  19,  2001. 
)okn  L.  Williams, 

Di  -ector.  Procurement  and  Grants  Office, 
Ce  nters  for  Disease  Control  and  Prevention 
IC  OCj. 
(F  {  Doc.  01-15821  Filed  6-22-01;  8:45  am] 

BIULING  COOC  4163-1S-P  ^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Modification  of  United  States  Ports  at 
Which  Rodent  Infestation  Inspections 
Will  Be  Conducted  and  Deratting  and 
Deratting  Exemption  Certificates 
Issued  . 


agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Hiunan  Services. 

ACTION:  Notice. 

summary:  On  September  13,  2000,  CDC 
published  a  notice  soliciting  proposals 
to  add  additional  ports  to,  or  otherwise 
modify  the  list  of  those  at  which  it  will 
conduct  rodent  infestation  inspection  of 
ships,  and  issue  Deratting  and  Deratting 
Exemption  Certificates.  While  the 
United  States  does  not  require  these 
certificates  for  ships  to  enter  its 
seaports.  Article  17  of  the  International 
Health  Regulations  requires  that  the 
United  States  provide  these  services, 
ancl  42  CFR  71.46  authorizes  their 
performance  by  CDC  through  the  Public 
Health  Service  (PHS).  CDC  is  expanding 
the  coverage  area  of  some  of  the  current 
11  ports  and  adding  23  additional  ports 
for  a  total  of  34  ports. 

DATES:  Rodent  infestation  inspection  of 
ships,  and  issuance  of  Deratting  and 
Deratting  Exemption  Certificates  will 
begin  at  the  additional  ports  on  July  1 , 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Barrow,  Chief,  Program 
Operations  Branch,  Division  of  Global 
Migration  and  Quarantine,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mailstop  E03,  Atlanta,  Georgia 
30333,  telephone  (404)  639-8107, 
Facsimile  (404)  639-2599,  E-mail 
jebl@cdc.gov. 

Authority:  42  U.S.C.  264-271,  42  CFR 
71.46,  IHR  Articles  17  and  53. 
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SUPPLEMENTARY  INFORMATION: 

Purpose  and  Background 

The  purpose  of  this  announcement  is 
to  add  23  additional  ports  to  the  list  of 
United  States  ports  at  which  CDC  will 
conduct  rodent  infestation  inspections 
of  ships,  and  issue  Deratting  and 
Deratting  Exemption  Certificates.  While 
the  United  States  does  not  require  these 
certificates  for  ships  to  enter  its 
seaports,  CDC  currently  provides  rodent 
infestation  inspections  and  issues 
Deratting  and  Deratting  Exemption 
Certificates  for  ships  at  11  major  ports 
upon  request.  These  ports  include: 
Baltimore,  MD;  Honolulu,  HI;  Houston, 
TX;  Jacksonville,  FL;  Los  Angeles,  CA; 
Miami,  FL;  New  Orleans,  LA;  New  York, 
NY;  San  Francisco,  CA;  Savannah,  GA; 
and  Seattle,  WA.  Article  17  of  the 
International  Health  Regulations, 
published  by  the  World  Health 
Organization,  Geneva,  Switzerland, 
requires  that  each  Health 
Administration  provide  these  services, 
and  Article  82  outlines  the  criteria  for 
charging  fees.  42  CFR  71.46  authorizes 
the  performance  of  these  services  by 
PHS  as  carried  out  by  CDC.  For  many 
years,  CDC  provided  these  services  at  no 
cost  to  the  owners  or  agents  of  ships 
requesting  them.  Consistent  with  the 
practice  of  most  foreign  countries  and  to 
reduce  the  cost  of  the  inspection 
program,  beginning  on  October  1,  1997, 
CDC  consolidated  its  inspection 
activities  to  include  only  the  ports  listed 
above  [63  FR  17427].  Further,  beginning 
on  June  6,  1999,  CDC  imposed  user  fees 
for  inspections  conducted  at  the  above 
listed  ports  [64  FR  24658].  Now  that  the 
cost  of  providing  these  services  is  being 
passed  along  as  a  charge  to  those 
receiving  them,  and  in  the  interest  of 
facilitating  the  expeditious  and 
economical  movement  of  ships  between 
the  United  States  and  countries  that 
require  a  Deratting  or  Deratting 
Exemption  Certificate  for  entry  into 
their  ports,  CDC  published  a  Federal 
Register  notice  on  September  13,  2000 
[65  FR  55253],  soliciting  requests  to  add 
additional  ports  to  the  list  at  which 
services  will  be  provided. 

Conwients  Received 

A  small  number  of  comments  were 
received  during  the  comment  period. 


Most  of  the  comments  included  a 
request  that  CDC  return  to  the  past 
practice  of  conducting  rodent 
infestation  inspections  and  issuing 
deratting  exemption  certificates  at 
virtually  all  U.S.  seaports  and/or  a  list 
of  ports  where  inspection  services 
would  be  most  beneficial  to  them. 
Convenience  and  economy  were  cited  as 
reasons  for  the  addition  of  ports.  One 
municipality  cited  a  potentiiil  economic 
benefit  to  the  community  if  inspections 
were  available  and  additional  traffic 
attracted  because  of  their  availability. 
None  of  the  comments  included  the 
estimated  number  of  inspections  for  the 
ports  requested,  and  few  provided  an 
estimate  of  cost  savings  to  the  shipping 
industry.  This  supporting  information 
was  requested  in  the  Federal  Register 
notice. 

Conclusion 

In  deciding  where  to  expand  these 
services,  CDC  considered  the 
information  submitted  by  respondents, 
the  estimated  demand  for  services,  and 
the  availability  and  suitability  of 
potential  vendors. 

Effective  July  1,  2001,  rodent 
infestation  inspections  of  ships  will  be 
conducted,  and  Deratting  and  Deratting 
Exemption  Certificates  issued  at  the 
following  U.S.  seaports.  Inspections  will 
be  conducted  upon  request,  subject  to 
the  availability  of  a  CDC-designated 
inspector.  A  user  fee  of  $150  will 
continue  to  be  applicable  to  all  rodent 
infestation  inspections  conducted  by 
CDC  or  its  vendors. 
Boston,  MA 

New  York,  NY/Northem  NJ 
Philadelphia,  PA 

Norfolk/Hampton  Roads  Area,  VA 
Charleston,  SC 
Savannah,  GA 
Brunswick,  GA 
Jacksonville,  FL 
Cape  Canaveral,  FL 
Port  Everglades,  FL 
Miami,  FL 
Tampa,  FL 
Panama  City,  FL 
Pensacola,  FL 
Mobile,  AL 

Pascagoula/Gulfport,  MS 
New  Orleans/Metarie,  LA 
Beaumont/Port  Arthur/Orange,  TX 
Houston/Galveston/Texas  City,  TX 


Corpus  Christi,  TX 

Brownsville/Port  Isabel,  TX 

Chicago,  IL 

Toledo,  OH 

Detroit.  MI 

Cleveland.  OH  - 

San  Diego/Pt.  Hueneme,  CA 

Los  Angeles/Long  Beach/El  Segundo, 

CA 
San  Francisco  Bay  Area,  CA 
Portland,  OR 
Seattle,  WA 
Tacoma,  WA 
Kalama.  WA 
Honolulu,  HI 
San  Juan,  PR 

Dated:  June  19,  2001. 
Thena  M.  Durham, 

Director,  Executive  Secretariat.  Office  of  the 
Director,  Centers  for  Disease  Control  and 
Prevention  (CDCJ. 

IFR  Doc.  01-15825  Filed  6-22-01:  8:45  am] 
BHXING  CODE  4ie»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  State  Council  on  Developmental 
Disabilities  Program  Performance 
Report. 

OMBNo.  0980-0172. 

Description:  A  Developmental 
Disabilities  Council  Program 
Performance  Report  is  required  by 
federal  statute.  Each  State 
Developmental  Disabilities  Council 
must  submit  an  aimual  report  for  the 
preceding  fiscal  year  of  activities  and 
accomplishments.  Information  provided 
in  the  Program  performance  Report  will 
be  used  (1)  in  the  preparation  of  the 
Annual  Report  to  the  President,  the 
Congress,  and  the  National  Council  on 
Disabilities  and  (2)  to  provide  a  national 
perspective  on  program 
accomplishments  and  continuing 
challenges. 

Respondents:  State,  Local  or  Tribal 
Government 

Annual  Burden  Estimates: 


Instrument 

Number  of 
respondents 

Number  of  re-       Average  txjr- 
sponses  per       den  hours  per 
respondent            response 

Total  burden 

tXXiTS 

State  Council  on  Developmental  Disabilities  Program  Pertormance  Report  .. 

55 

1 

44 

2420 

Estimate  Total  Annual  Burden  Hours: 
2420. 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
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Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Infonnation  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  E)C  20447,  Attn:  ACF 
Report  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the  , 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collection;  and  (3) 
ways  to  minimize  the  burden  of  the 
collection  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Consideration 
will  be  given  to  comments  and 
suggestions  within  60  days  of  this 
publication. 

E)ated:  June  19,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[PR  Doc.  01-15802  Filed  5-22-01;  8:45  am] 

BiLUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  010-0129] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 
Implementation  of  ttie  Biomaterials 
Access  Assurance  Act  of  1998 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  25, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Iinplementation  of  the  Biomaterials 
Access  Assurance  Act  of  1998 

The  Biomaterials  Access  Assurance 
Act  of  1998  (BAA98)  (21  U.S.C.  1601- 
1(06)  establishes  a  mechanism  to 
protect  biomaterial  suppliers  of 
implanted  medical  devices  from 
liability  in  civil  actions.  BAA98 
includes  exceptions  for  when  protection 
from  liability  is  not  available  to 
suppliers.  One  of  those  exceptions  is 
when  a  supplier  acts  as  a  manufacturer 
of  the  implanted  device.  BAA98  says 
that  a  biomaterials  supplier  may  be 
considered  a  manufacturer  of  a  medical 
device  if  the  supplier  is  the  subject  of 
an  FDA  declaration  that  the  supplier 
was  required  to  register  imder  section 
510  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360) 


and  failed  to  do  so,  or  was  required  to 
list  its  device  under  section  520(j)  of  the 
act  (21  U.S.C.  360(j))  and  failed  to  do  so. 

BAA98  allows  persons  to  petition 
FDA  for  a  declaration  that  a  biomaterials 
supplier  should  have  registered  its 
establishment  or  listed  its  device  with 
FDA,  and  failed  to  do  so.  Petitioners  are 
requested  to  include  information  about 
the  prerequisites  for  filing  a  petition. 
This  information  includes  the  following: 
(1)  A  civil  suit  has  been  filed  in  State 
or  Federal  court  alleging  that  an  implant 
directly  or  indirectly  caused  harm;  (2) 
the  suit  was  filed  after  August  13, 1998; 
and  (3)  the  manufacturer  of  the  implant 
was  named  as  a  party  to  the  civil  action. 
Petitioners  are  also  requested  to  include 
information  to  identify  the  following:  (1) 
The  final  product  and  how  it  is 
intended  to  be  used,  (2)  the  activities 
the  supplier  performs  on  the  device,  and 
(3)  the  name  as  well  as  type  of  entity  or 
person  to  which  the  supplier  sends  the 
device.  These  draft  reporting 
requirements  are  intended  to  provide 
FDA  with  sufficient  information  to 
show  that  the  prerequisites' for  filing  the 
petition  are  met  and  determine  whether 
a  biomaterial  supplier  should  have 
registered  its  establishment  or  listed  its 
device  with  FDA,  and  failed  to  do  so. 

In  the  Federal  Register  of  April  2, 
2001  (66  FR  17562),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1 

.—Estimated  Annual  Reporting  Burden^ 

No.  of  Respondents 

/ 

nnual  Frequency  per 
Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

5 

1 

5 

1 

5 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


BAA98  became  effective  August  13, 
1998.  Up  until  the  current  date,  no 
petitions  for  declaration  have  been  filed 
with  FDA.  However,  FDA  believes  that 
in  future  years  a  handful  (estimated  at 
5)  of  petitioners  may  file  with  the 


gency.  FDA  estimates  that  respondents 
would  take  approximately  1  hour  to 
gjather  the  requisite  information  and 
draft  a  petition.  The  likely  respondents 
t0  this  collection  of  information  are 
dersons  involved  in  civil  actions  based 


on  harm  arising  from  an  implanted 
medical  device. 
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Dated:  June  18,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-15780  Filed  6-22-01;  8:45  am] 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-01 32] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
Institutional  Review  Boards  • 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  25, 
2001. 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
comphance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Institutional  Review  Boards  (OMB 
Control  Number  0910-0130)— Extension 

When  reviewing  clinical  research 
studies  regulated  by  FDA,  IRBs  are 
required  to  create  and  maintain  records 
describing  their  operations,  and  make 
the  records  available  for  FDA  inspection 
when  requested.  These  records  include: 
Written  procedures  describing  the 
structure  and  membership  of  the  IRB 
and  the  methods  which  the  IRB  will  use 
in  performing  its  functions;  the  research 
protocols,  informed  consent  documents, 
progress  reports,  and  reports  of  injuries 


to  subjects  submitted  by  investigators  to 
the  IRB;  minutes  of  meetings  showing 
attendance,  votes  and  decisions  made 
by  the  IRB,  the  number  of  votes  on  each 
decision  for,  against,  and  abstaining,  the 
basis  for  requiring  changes  in  or 
disapproving  research;  records  of 
continuing  review  activities;  copies  of 
all  correspondence  between  , 

investigators  and  the  IRB;  statement  of 
significant  new  findings  provided  to 
subjects  of  the  research;  and  a  list  of  IRB 
members  by  name,  showing  each 
member's  earned  degrees,  representative 
capacity,  and  experience  in  sufficient 
detail  to  describe  each  member's 
contributions  to  the  IRBs  deliberations, 
and  any  employment  relationship 
between  each  member  and  the  IRBs 
institution.  This  information  is  used  by 
FDA  in  conducting  audit  inspections  of 
IRBs  to  determine  whether  IRBs  and 
clinical  investigators  are  providing 
adequate  protections  to  human  subjects 
participating  in  clinical  research. 

In  the  Federal  Register  of  March  30, 
2001  (66  FR  17427),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  There  were  no 
comments  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Section 


56.115 
Total 


No.  of 
Recordkeepers 


2,000 


Annual  FrequerKy 
per  Recordkeeping 


14.6 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


29,200 


4.5 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Total  Hours 


131.400 
131,400 


The  recordkeeping  requirement 
burden  is  based  on  the  followirig 
formula:  Approximately  2,000  IRBs 
review  FDA-regulated  research 
involving  human  subjects  annually.  The 
burden  for  each  of  the  paragraphs  under 
§  56.115  has  been  considered  as  one  for 
the  purpose  of  estimating  the  burden. 
Each  paragraph  cannot  reasonably  be 
segregated  from  one  another  because  all 
are  interrelated.  FDA  has  about  2,000 
IRBs  in  its  inventory.  The  2,000  IRBs 
meet  on  an  average  of  14.6  times 
annually.  The  agency  estimates  that 
approximately  4.5  hours  of  person  time 
per  meeting  are  required  to  transcribe 
and  type  the  minutes  of  the  meeting;  to 
maintain  records  of  continuing  review 
activities;  and  to  make  copies  of  all 
correspondence  between  the  IRB  and 
investigator's  member  records,  and 
written  IRB  procedures  which  are 
approximately  five  pages  per  IRB.   , 


In  the  Federal  Register  of  June  9,  1998 
(63  FR  31502),  the  agency  requested 
comments  on  the  proposed  collections 
of  information.  No  significant  comments 
were  received. 

Dated:  June  18,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-15781  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Sutxnission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Participant  Feedback  on  Training 
Under  the  Cooperative  Agreement  for 
Mental  Health  Care  Provider  Education 
in  HTV/AIDS  Program  II  (OMB  No. 
0930-0195,  Extension)— The  Substance 
Abuse  and  Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS)  intends 
to  continue  to  conduct  a  multi-site 
assessment  of  its  Cooperative 
Agreement  for  Mental  Health  Care 
Provider  Education  in  HIV/ AIDS 
Program  11  until  the  end  of  the  sites' 
expenditure  of  Program  II  funds 
(anticipated  end  date  of  September 
2002).  The  education  programs  funded 
under  this  cooperative  agreement  are 
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designed  to  disseminate  knowledge  of 
the  psycliological  and  neuropsychiatric 
sequelae  of  HIV/ AIDS  to  both  traditional 
(e.g.,  psychiatrists,  psychologists, 
nurses,  primary  care  physicians, 
medical  students,  and  social  workers) 
and  non-traditional  (e.g.,  clergy,  and 
alternative  health  care  workers)  first- 
line  providers  of  mental  health  services. 
The  multi-site  assessment  is  designed 
to  assess  the  effectiveness  of  particular 
training  curricula,  docimient  the 
integrity  of  training  delivery  formats, 
and  assess  the  effectiveness  of  the 
various  training  delivery  formats. 
Analyses  will  assist  CMHS  in 
documenting  the  numbers  and  types  of 
traditional  and  non-traditional  mental 


health  providers  accessing  training;  the 
content,  nature  and  types  of  training 
participants  receive;  and  the  extent  to 
which  trainees  experience  knowledge, 
skill  and  attitude  gains/changes  as  a 
result  of  training  attendance.  The  multi- 
Site  data  collection  design  uses  a  two- 
tiered  data  collection  and  analytic 
strategy  to  collect  information  on  (1)  the 
organi^tion  and  delivery  of  training, 
and  (2)  the  impact  of  training  on 
participants'  knowledge,  skills  and 
abilities. 

Information  about  the  organization 
and  delivery  of  training  will  be 
collected  from  trainers  and  staff  who  are 
funded  by  these  cooperative  agreements 
bence  there  is  no  respondent  burden. 


All  training  participants  attending 
sessions  lasting  less  than  6  hours  will  be 
asked  to  complete  a  brief  feedback  form 
at  the  end  of  the  training  session. 
Trainees  attending  sessions  lasting  6 
hours  or  longer  will  be  asked  to 
complete  brief  pre-and  post-session 
feedback  questionnaires.  A  sample  of 
trainees  attending  sessions  lasting  6 
hours  or  longer  will  also  be  asked  to 
complete  a  brief  follow-up  telephone 
interview  three  months  after  the  training 
session.  CMHS  has  funded  seven 
education  sites  under  the  Cooperative 
Agreement  for  Mental  Health  Care 
Provider  Education  in  HIV/ AIDS 
Program  II.  The  annual  burden  estimates 
for  this  activity  are  shown  below: 


Estimated 

number  of 

respondents 

(x  7  sites) 


Hours  per 
response 


'     Total  hours 


All  Sessions 

Session  Report  Form 

1 

60x7  =  420 

0.080 

34 

Sessions  Less  than  6  Hours 

• 

Participant  Feedbacl<  Form 

1 
1 

1 

600  X  7  =  4200 

75x7  =  525 

75  X  7  =  525 

0.167 
0.167 
0.167 

701 

Neuropsychiatnc  Participant  Feedback  Form 

88 

Ettiics  Participant  Feedt>ack  Form 

88 

Sessions  6  hours  or  Longer 

Pre-Training  Participant  Inventory  

200  X  7  =  1400 

200x7=1400 

50x7  =  350 

50  X  7  -  350 

45x7  =  315 

0.167 
0.250 

o.ier 

0.250 
0.250 

234 

Post-Training  Participant  Inventory J 

350 

Neuropsychiatric  Pre-Training  Participant  Inventor 

/ 

58 

Neuropsychiatric  Post-Training  Participant  Inventa 

rv 

88 

Participant  Follow-up  Form 

79 

Monthly  Form  Submission 

Monthly  Form  Mailing  „ 

12  per  site 

84  

0.167 

14 

Total 

7,504   

1  733 

Written  comments  and 

>EPARTMENT  0 

FTHEINTERIG 

IR              of  potential 

environmental 

impacts  of 

recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  June  18.  2001. 
Richard  Kopanda,  '^ 

Executive  Officer.  SAMHSA. 
|FR  Doc.  01-15826  Filed  6-22-01;  8:45  am) 

BILLING  CODE  4162-20-^ 


National  Park  Service 

Benefits  Sharing  Environmental 
Assessment,  National  Park  Service 


I 


iGENCY:  U.S.  Department  of  the  Interior, 
National  Park  Service. 

ACTION:  Notice  of  intent  to  prepare  an 
invironmental  Assessment  for  the 
vlational  Park  Service  (NPS)  concerning 
he  environmental  impacts  of 
mplementing  "benefits-sharing" 
tgreements  when  information  derived 
irom  research  specimens  collected  from 
inits  of  the  National  Park  System 
results  in  commercial  value. 


SUMMARY:  Pursuant  to  the  provisions  of 
Jie  National  Environriiental  Policy  Act 
Df  1969,  the  National  Park  Service  is 
ireparing  an  Environmental  Assessment 


implementing  "benefits-sharing" 
agreements  for  research  projects  that  use 
research  specimens  lawfully  collected 
from  units  of  the  National  Park  System. 
NPS  authorizes  the  collection  of 
research  specimens  from  units  of  the 
National  Park  System  for  qualified 
scientific  purposes  under  its  regulations 
(36  CFR  1.6  and  2.5).  Occasionally,  such 
research  also  results  in  commercial 
applications.  "Benefits-sharing"  refers 
to  the  equitable  and  efficient  exchange 
of  valuable  research  results,  and  in  some 
cases,  economic  resources,  between 
researchers  and  their  institutions  or         , 
companies  and  the  NPS.  Through  the 
Federal  Technology  Transfer  Act  of 
1986  and  other  statutes.  Congress  has 
attempted  to  create  incentives  that 
optimize  the  social,  environmental  and 
economic  benefits  that  can  result  from 
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enhancing  cooperative  activities 
between  Federal  and  private  sector 
research  organizations.  In  addition,  the 
National  Parks  Omnibus  Management 
Act  of  1998  (Pub.  L.  105-391) 
specifically  authorizes  the  negotiation  of 
"equitable,  efficient  benefits-sharing 
arrangements"  between  units  of  the 
National  Park  System  and  the  research 
commimity. 

NPS  regulations  provide  that  a  park 
superintendent  may  issue  a  permit  to  a 
qualifying  researcher  when  it 
determined  that  "public  health  and 
safety,  environmental  or  scenic  values, 
natui:^!  or  cultural  resources,  scientific 
research,  implementation  of 
management  responsibilities,  proper 
allocation  and  use  of  facilities,  or  the 
avoidance  of  conflict  among  visitor  use 
activities  will  be  adversely  impacted" 
(36  CFR  1.6(a)).  Through  a  public 
process,  this  environmental  assessment 
will  examine  potential  environmental 
impacts  of  various  methods  of 
implementing  the  provisions  of  law  that 
authorizes  benefits-sharing  agreements 
while  ensuring  the  integrity  of 
resources. 

A  newsletter  and  web  site  have  been 
prepared  with  additional  information 
concerning  this  assessment.  Copies  of 
that  information  may  be  obtained  online 
at  www.nature.nps.gov/benefitsharing  or 
by  contacting:  NPS  Benefits  Sharing 
Team,  P.O.  Box  168,  Yellowstone 
National  Park,  WY,  82190;  telephone 
307-344-2203.  Comments  may  be 
submitted  by  any  one  of  several 
methods.  You  may  mail  comments  to: 
National  Park  Service.  Benefit-Sharing 
Environmental  Assessment,  P.O.  Box 
168,  Yellowstone  National  Park,  WY 
82190.  You  may  also  email  comments  to 
Benefits  EA@nps.gov,  or  submit  them 
online  at  www.nature.nps.gov/ 
benefitssharing.  NPS  practice  is  to  make 
comments,  including  the  names  and 
address  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  NPS  withhold  their  address 
from  the  record,  which  will  be  honored 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which 
NPS  would  withhold  from  the  record  a 
respondent's  identity,  to  the  extent 
allowable  by  law.  If  you  wish  the  NPS 
to  withhold  your  name  and/ or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comments.  NPS  will 
make  all  submissions  from 
organizations  and  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


DATES:  Comments  on  the  potential  scope 
of  the  assessment,  alternatives  to  be 
considered,  impacts  to  be  addressed, 
and  any  other  relevant  related  issues 
should  be  submitted  on  or  before 
August  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Mills,  National  Park  Service  Benefits 
Sharing  Team,  P.O.  Box  168, 
Yellowstone  National  Park,  WY  82190; 
telephone  307-344-2203. 

Dated:  June  1,  2001. 
Abigail  Miller, 

Acting  Associate  Director,  Natural  Resources 

Stewardship  and  Science. 

[PR  Doc.  01-15559  Filed  6-22-01;  8:45  am) 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  renew  authority  to 
collect  information  for  a  series  of 
customer  surveys  to  evaluate  OSM's 
performance  in  meeting  the 
performance  goals  outlined  in  its  annual 
plans  developed  pursuant  to  the 
Government  Performance  and  Results 
Act  (GPRA).  The  Office  of  Management 
and  Budget  (0MB)  previously  approved 
the  collection  and  assigned  it  clearance 
number  1029-0114. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  August  24,  2001,  to  be  assxu^d  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease.  Offic«  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Ave.,  NW^tRoom 
210-SIB,  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtrerleas@osmre.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease.  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320.  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  require  that  interested 


members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  approval.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nimiber.  The  OMB  control  nimiber  for 
this  collection  of  information  is  1029- 
0114  and  is  on  the  forms  along  with  the 
expiration  date.  OSM  will  request  a  3- 
year  term  of  approval  for  this 
information  collection  activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Technical  Evaluations  Series. 

OMB  Control  Number  1029-0114. 

Summary:  The  series  of  surveys  are 
needed  to  ensure  that  technical 
assistance  activities,  technology  transfer 
activities  and  technical  forums  are 
useful  for  those  who  participate  or 
receive  the  assistance.  Specifically, 
representatives  from  State  and  Tribal 
regulatory  and  reclamation  authorities, 
representatives  of  industry, 
envifonmental  or  citizen  groups,  or  the 
public,  are  the  recipients  of  the 
assistance  or  participants  in  these 
forums.  These  surveys  will  be  the 
primary  means  through  which  OSM 
evaluates  its  performance  in  meeting  the 
performance  goals  outlines  in  its  annual 
plans  developed  pursuant  to  the 
Government  Performance  and  Results 
Act. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  26  State 
and  Tribal  governments,  industry 
organizations  and  individuals  who 
request  information  or  assistance. 

Total  Annual  Responses:  750. 

Total  Annual  Burden  Hours:  125. 
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Dated:  lune  13.  2001. 
Richard  G.  Bryson, 

Chief.  Division  of  Regulatory  Support. 

[FR  Doc.  01-15894  Filed  6-22-01.  8:45  am] 

BILLING  COOE  4310-OS-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  January  25,  2001,  and 
published  in  the  Federal  Register  on 
February  14,  2001.  (66  FR  10320). 
Cerilliant  Corporation,  14050  Summit 
Drive  #121,  P.O.  Box  201088.  Austin, 
Texas  78708-0189,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Drug 


Cathinone  (1235) 

Metticathinone  (1237)  

N-Ethylamphetamine  (1475)  

N,  N-Dimettiylamphetamine 

(1480). 

Aminorex  (1585) 

4-Mettiylaminorex     (cis     isomer) 

(1590). 
Gamma       hydroxybutyric       acid 

(2010). 

Methaqualone  (2565)  

Alpha-Ettiyltryptamine  (7249)  

Lysergic  acid  diethylamide  (731 5) 

Tetrahydrocannabinols  (7370)  

Mescaline  (7381)  

3,4,5-Trimethoxyamphetamlne 

4-Bromo-2,  5- 

dimethoxyamphetamlne  (7390). 
4-Bromo-2,  5- 

dimettioxyphenethylamine 

(7392). 
4-Methyl-2,  5- 

dimethoxyamphetamine  (7395). 
2,  5-Dimethoxyamphetamine 

(7396). 

2,  5-Dimethoxy-4- 
ethylamphetamine  (7399). 

3,  4-Methylenedioxyamphetamine 
(7400). 

5-Methoxy-3,  4- 

methylenedioxyamphetamine 

(7401). 
N-Hydroxy-3,  4- 

methylenedioxyamphetamine 

(7402). 
3,  4-MethylenedJoxy-N- 

ethytamphetamine  (7404). 
3,  4- 

Methylenedioxymethamphetam- 

ine  (7405). 
4-Methoxyamphetamjne  (741 1 )  ... 

Bulotenine  (7433) 

Diethyltryptamine  (7434)  

Dimettiyltryptamine  (7435)  

Psilocybin  (7437) 

P8ikx:yn  (7438) 

Acetyklihydrocodeine  (9051) 


Schedule 


Senzylmorphine  (9052)  

Codeine-N-oxide  (9053)  

Oihydromorphine  (9145) 

Heroin  (9200)  

Morphine-N-oxide  (9307)  

Nornrorphine  (9313)  

Pholcodine  (9314)  

Acetylmethadol  (9601)  

Ailyprodlne  (9602)  

Alphacetylmethadol  except  Levo- 

Alphacetylmethadol  (9603). 

Alphameprodine  (9604)  

Alphamethadol  (9605)  

Betacetylmethadol  (9607)  

Betameprodine  (9608) 

Betamethadol  (9609) 

Betaprodine  (9611) 

Hydromorphinol  (9627) 

Noracymethadol  (9633)  

Norlevorphanol  (9634) 

JVJonmethadone  (9635)  

Trimeperidine  (9646)  

Para-Fluorofentanyl  (9812)  

a-Methylfentanyl  (9813) 

Alpha-methytfentanyl  (9814)  

Acetyl-alpha-methyifentanyl 

(9815). 

Beta-hydroxyfentanyl  (9830)  

Beta-hydroxy-3-methylfentanyl 

(9831). 
Alpha-Methylthiofentanyl  (9832)  ... 

3-Methyl1hJofentanyl  (9833)  

Thiofentanyl  (9835)  

Amphetamine  (1100) 

Methamphetamine  (1105)  

Phenmetrazine  (1631) 

Methylphenidate  (1724) 

Amobarbital  (2125)  

Pentobarbital  (2270) 

Secobarbital  (2315)  

Glutethimide  (2550) 

Nabilone  (7379)  

1  -Phenylcyclohexylamine  (7460) 
Phencyclidine  (7471) 


I  Piperidinocyclohexar>ecartx>nitr- 
'  lie  (8603). 

Alphaprodine  (9010) 

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromorphone  (9150)  

Diphenoxylate  (9170)  

Benzoylecgonine  (9180) 

Ethylmorphine  (9190)  _ 

Hydrocodone  (9193) 

Levomethorphan  (9210)  

Levorphanol  (9220)  

Isomethadone  (9226)  

Mependine  (9230)  

Methadone  (9250)  

Methadone-interrnediate  (9254)  ... 

Morphine  (9300) 

Thebaine  (9333)  

Levo-alphacetylmethadol  (9648)  .. 

Oxymorphone  (9652)  

Noroxymorphone  (9668)  

Allentanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9801)  


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 


substances  to  make  deuterated  and  non- 
deuterated  drug  reference  standards 
which  will  be  distributed  to  analytical 
and  forensic  laboratories  for  drug  testing 
programs. 

No  comments  or  objections  have  been 
received. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code.  Section 
823(a]  and  determined  that  the 
registration  of  Cerilliant  Corporation  to 
mcinufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Cerilliant  Corporation  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with- state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  §  823 
and  28  CFR  §§  0.100  and  0.104,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  June  4.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-15835  Filed  6-22-01:  8:45  am) 

BILUNO  COOE  441(M)9-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  November  8,  2000, 
and  published  in  the  Federal  Register 
on  November  28,  2000  (65  FR  70936). 
and  by  Notice  dated  December  14,  2000, 
and  published  in  the  Federal  Register 
on  January  10,  2001  (66  FR  2003), 
Cerilliant  Corporation,  14050  Summit 
Drive  #121.  P.O.  Box  80189,  Austin.  TX 
78708-0189.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235) 

Methcathinone  (1237)  

N-Ethylamphetamlne  (1475)  

Gamma      hydroxybutyric      ackj 

(2010). 
Ibogaine  (7260)  


Schedule 
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Drug 

Schedule 

Marihuana  (7360)  

1 

Tetrahydrocannabinols  (7370)  

1 

Mescaline  (7381) 

1 

4-Bromo-2,5- 

1 

dimethoxyamphetamine  (7391). 

4-Bromo-2,5- 

1 

dimethoxyphenethylamine 

(7392). 

4-Methyl-2,5- 

1 

dimethoxyamphetamine  (7395). 

2,5-Dimethoxyamphetamine 

1 

(7396). 

3,4-Methylenedioxyamphetamine 

1 

(7400). 

3,4-Methylenedloxy-N- 

1 

ethylamphetamine  (7404). 

3,4- 

1 

Methylenedioxy  methamphetam- 

ine (7405). 

4-Methoxyamphetamine  (7411)  ... 

1 

Psilocybin  (7437)  

1 

Psilocyn  (7438) 

1   ' 

Heroin  (9200)  

1 

Pholcodine  (9314)  

1 

Tilidine  (9750) 

II 

Amphetamine  (1100) 

II 

Methamphetamine  (1105)  

II 

Amobarbital  (2125) 

II 

Pentobarbital  (2270) 

II 

Cocaine  (9041)  

II 

Codeine  (9050) 

II 

Etorphine  (9056) 

II 

Dihydrocodeine  (9120)  

II 

Oxycodone  (9143)  

II  . 

Hydromorphone  (9150)  

II 

Benzoylecgonine  (9180) 

II 

Ethylmorphine  (9190)  

II 

Meperidine  (9230) 

II 

Methadone  (9250)  : 

II 

Dextropropoxyphene,    bulk   (non- 

II 

dosage  forms)  (9273). 

Morphine  (9300)  

II 

Thebaine  (9333)  

II 

Levo-alphacetylmethadol  (9648)  .. 

II 

Oxymorphone  (9652)  

II 

The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of 
analytical  reference  standards. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Cerilliant  Corporation  to 
import  the  above  listed  controlled 
substances  is  consistent  with  the  public 
'interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971,  at  this  time.  DEA  has 
investigated  Cerilliant  Corporation  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  Section  1008(a) 


of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  June  4.  2001. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  01-15836  Filed  6-22-01:  8:45  am) 
BILUNG  COOE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  November  20,  2000. 
and  published  in  the  Federal  Register 

on  November  5,  2000.  (65  FR  75959), 
Knoll  Pharmaceutical  Company,  30 
North  Jefferson  Road,  Whippany,  New 
Jersey  07981,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Oihydromorphine  (9145) 

Hydromorphone  (9150)  

1 
II 

The  firm  plans  to  produce  bulk 
product  and  finished  dosage  units  for 
distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Knoll  Pharmaceutical 
Company  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Knoll  Pharmaceutical 
Company  on  a  regular  basis  to  ensure 
that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Dated:  June  4.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  01-15834  Filed  6-22-01;  8:45  am] 

BILUNG  COOE  4410-0»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-080)] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Structure  and  Evolution  of  ttie 
Universe  Subcommittee 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Science 
Advisory  Committee,  Structure  and 
Evolution  of  the  Universe 
Subcommittee. 

DATES:  Tuesday,  July  10,  2001,  8:30  a.m. 
to  5:30  p.m.,  and  Wednesday,  July  11, 
2001,  8:30  a.m.  to  5  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Conference 
Room  7H46,  300  E  Street,  SW, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Alan  Bunner,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  (202)  358-2150. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 

— Associate  Administrator's  Program 
Status  Report 

— Report  on  the  Structure  and  Evolution 
of  the  Universe  Aimual  State  of  the 
Theme 

— Future  of  Structure  and  Evolution  of 
the  Universe  Subcommittee 
Membership 

— Status  of  Astro-E2 

— Internationalization  of  future  x-ray 
missions 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 
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June  19.  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-15867  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  7510-41-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-081)] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC, 
Sun-Earth  Connection  Advisory 
Subcommittee 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  Sun-Earth 
Coimection  Advisory  Subcommittee. 

DATES:  Monday,  July  23,  2001,  8:30  a.m. 

to  6  p.m.;  Tuesday,  July  24,  2001,  8:30 

a.m.  to  5  p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Conference 

Room  6H46,  300  E  Street,  SW, 

Washington,  DC,  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

George  L.  Withbroe,  Code  S,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546,  202/358-2150. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  capacity  of  the  room.  The  agenda 

for  the  meeting  includes  the  following 

topics: 

— State  of  the  Sun-Earth  Connection 

Theme 
— Geospace  Management  Operations 

Working  Group 
— Living  With  a  Star  Science 

Architecture  Committee 
— Solar/Heliospheric  Management 

Operation  Working  Group 
— Report  of  Discipline  Scientistis 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  19,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aemnautics  and  Space 

Administration. 

[FR  Doc.  01-15868  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  751(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-387  and  50-388] 

PPL  Susquehanna,  LLC;  Susquehanna 
Steam  Electric  Station  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Qommission  (NRC)  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  (FOL)  Nos.  NPF-14, 
and  NPF-22,  issued  to  PPL 
Susquehanna,  LLC  (the  licensee],  for 
operation  of  the  Susquehaima  Steam 
aectric  Station  (SSES),  Units  1  and  2. 
located  in  Luzerne  County, 
Pennsylvania.  ^ 

^vironmental  Assessment 

Itientification  of  the  Proposed  Action 

I  The  proposed  license  amendment 
Would  revise  the  FOLs  and  Technical 
Sjpecifications  (TS)  of  SSES.  Units  1  and 
2,  to  allow  the  licensee  to  increase  the 
licensed  core  power  level  from  3441 
MWt  to  3489  MWt,  which  represents  a 
1.4  percent  increase  in  the  allowable 
t)iermal  power.  SSES  Unit  1  was  granted 
qonditional  authorization  for  power 
production  by  its  FOL  issued  on  July  17, 
1982.  Full  power  operation  of  Unit  1  at 
3,293  MWt  core  power  was  authorized 
by  Amendment  No.  5  to  the  FOL,  issued 
oin  November  12, 1982.  Amendment  No. 
143  to  the  FOL,  issued  on  March  22, 
1995,  authorized  a  power  uprate  for 
Unit  1  to  3,441  MWt.  SSES  Unit  2  was 
granted  conditional  authorization  for 
power  production  by  its  FOL  issued  on 
March  23, 1984.  Full  power  operation  of 
Unit  2  at  3,293  MWt  core  power  was 
authorized  by  Amendment  No.  1  to  the 
POL,  issued  on  June  27,  1984. 
Amendment  No.  103  to  the  FOL,  issued 
On  April  11, 1994,  authorized  a  power 

t prate  for  Unit  2  to  3,441  MWt. 
The  proposed  action  is  in  accordance 
fith  the  licensee's  application  for 
license  amendment  dated  October  30, 
iOOO,  as  supplemented  by  letters  dated 
February  5,  May  22,  and  May  31,  2001. 

the  Need  for  the  Proposed  Action 

I  The  proposed  action  would  allow  an 
Increase  in  power  generation  at  SSES, ' 
tJnits  1  and  2,  to  provide  additional 
electrical  power  for  distribution  to  the 
grid.  Power  uprate  has  been  widely 
fecognized  by  the  industry  as  a  safe  and 
cost-effective  method  to  increase 
generating  capacity. 

Bnvironmental  Impacts  of  the  Proposed 
Action 

The  environmental  impact  associated 
vith  operation  of  SSES,  Units  1  and  2, 


has  been  previously  evaluated  by  the 
U.S.  Atomic  Energy  Commission  in  the 
"Final  Environmental  Statement  Related 
to  Operation  of  Susquehanna  Steam 
Electric  Station,  Units  1  and  2,"  dated 
Jtme  1981.  In  this  evaluation,  the  staff 
considered  the  potential  doses  due  to 
postulated  accidents  for  the  site,  at  the 
site  boundary,  and  to  the  population 
within  50  miles  of  the  site.  With  regard 
to  consequences  of  postulated  accidents, 
the  licensee  has  reevaluated  the  current 
design  basis  accidents  (DBAs)  in  its 
application  for  license  amendments  and 
determined  that  accident  source  terms 
are  based  on  core  power  levels  that 
bound  the  proposed  core  power  level  of 
3489  MWt.  Therefore,  the  cixrrent 
analyses  boimd  the  potential  doses  due 
to  DBAs  based  on  the  proposed  1.4 
percent  increased  core  power  level.  No 
increase  in  the  probability  of  these 
accidents  is  expected  to  occur. 

With  regard  to  normal  releases,  the 
licensee  has  calculated  the  potential 
impact  on  the  radiological  effluents 
from  the  proposed  1.4  percent  increase 
in  power  level.  The  licensee  concluded 
that  the  offsite  doses  from  normal 
effluent  releases  remain  significantly 
below  the  bounding  limits  of  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR),  Part  50,  Appendix  I.  Normal 
annual  average  gaseous  releases  remain 
limited  to  a  small  fraction  of  10  CFR 
Part  20,  Appendix  B,  Table  2  limits.  The 
licensee  evaluated  the  effects  of  power 
uprate  on  the  radiation  sources  within 
the  plant  and  the  radiation  levels  during 
normal  operating  conditions.  Post- 
operation  radiation  levels  are  expected 
to  increase  slightly  due  to  the  power 
uprate;  but  are  expected  to  have  no 
significant  effect  on  the  plant. 
Occupational  doses  for  normal 
operations  will  be  maintained  within 
acceptable  limits  by  the  site  ALARA  (as- 
low-as-reasonably-acheivable)  program. 
Solid  and  liquid  waste  production  may 
increase  slightly  as  a  result  of  the 
proposed  1 .4  percent  uprate;  however, 
waste  processing  systems  are  expected 
to  operate  within  their  design 
requirements. 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
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sites.  With  regard  to  thermal  discharges 
to  the  Susquehanna  River,  the  staff  has 
previously  evaluated  temperature  effects 
during  normal  operations  at  full  power 
and  determined  the  temperature  impact 
on  the  river  to  be  insignificant.  The 
licensee  indicated  that  an  increase  in 
the  cooling  tower  air  flow  rate  will 
compensate  for  the  slight  increase  in 
condenser  outlet  circulating  water 
temperature,  such  that  no  perceptible 
change  in  the  temperatiu'e  of  the  cooling 
tower  basin  blowdown  to  the 
Susquehanna  River  is  expected. 
Therefore,  the  temperature  effects  on  the 
river  will  be  insignificant.  Existing 
administrative  controls  ensure  the 
conduct  of  adequate  monitoring  such 
that  appropriate  actions  can  be  taken  to 
preclude  exceeding  the  limits  imposed 
by  the  National  Pollution  Discharge 
Elimination  System  permit.  No 
additional  requirements  or  other 
changes  are  required  as  a  result  of  the 
power  uprate.  No  other  non-radiological 
impacts  are  associated  with  the 
proposed  action. 

Based  upon  the  above,  the  NRC 
concludes  that  the  proposed  action  does 
not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  SSES,  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  19.  2001,  the  staff  consulted 
with  the  Peimsylvania  State  official,  Mr. 
Michael  Murphy  of  the  Pennsylvania 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  30,  2000,  as 
supplemented  by  letters  dated  February 
5,  May  22,  and  May  31,  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Docimients  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site,  http://www.nrc.gov/NRC/ 
ADAMS/ index. html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 

Richard  P.  Correia, 

Acting  Chief.  Section  1.  Project  Directorate 
I,  Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-15815  Filed  6-22-01;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

PSEG  Nuclear  LLC;  Hope  Creek 
Generating  Station  Environmental 
Assesment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  Part  50, 
Appendix  G.  for  Facility  Operating 
License  No.  NPF-57.  issued  to  PSEG 
Nuclear  LLC.  (the  licensee)  for  operation 
of  the  Hope  Creek  Generating  Station 
(HCGS).  located  in  Salem  County,  New 
Jersey. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

Title  10  of  the  Code  of  Federal 
Regulations,  Part  50,  Appendix  G, 


requires  that  pressure-temperature  (P-T) 
limits  be  established  for  reactor  pressiu^ 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  10  CFR  Part  50, 
Appendix  G.  states,  "TTie  appropriate 
requirements  on  both  the  pressure- 
temperature  limits  and  the  minimum 
permissible  temperature  must  be  met  for 
all  conditions."  The  purpose  of  10  CFR 
Part  50,  Appendix  G,  is  to  protect  the 
integrity  of  the  reactor  coolant  pressure 
boundary  in  nuclear  power  plants.  This 
is  accomplished  through  these 
regulations  that,  in  part,  specify  fracture 
toughness  requirements  for  ferritic 
materials  of  the  reactor  coolant  pressure 
boundary.  Appendix  G  of  10  CFR  Part 
50  specifies  that  the  requirements  for 
these  limits  are  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code), 
Section  XI,  Appendix  G  Limits. 

The  proposed  action  would  exempt 
HCGS  from  application  of  specific 
requirements  of  10  CFR  Part  50, 
Appendix  G,  and  would  substitute  use 
of  ASME  Code  Cases  N-588  and  N-640 
as  alternatives  pursuant  to  10  CFR 
50.60(b). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  December  1 ,  2000.  as 
supplemented  by  letters  dated  February 
12,  May  7,  and  May  14,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
allow  the  licensee  to  implement  ASME 
Code  Cases  N-588  and  N-640  in  order 
to  revise  the  method  used  to  determine 
die  P-T  limits. 

Code  Case  N-588,  "Alternative  to 
Reference  Flaw  Orientation  of  Appendix 
G  for  Circumferential  Welds  in  Reactor 
Vessels,  Section  XI.  Division  1."  amends 
the  provisions  of  the  1989  Edition  of 
ASME  Section  XI.  Appendix  G.  by 
permitting  the  postulation  of  a 
circumferentially  oriented  reference 
flaw  as  the  limiting  flaw  in  a  RPV 
circumferential  weld  for  the  purpose  of 
establishing  RPV  P-T  limits.  The  1989 
Edition  of  ASME  Section  XI.  Appendix 
G.  would  require  that  such  a  reference 
flaw  be  postulated  as  an  axially  oriented 
flaw  in  the  circumferential  weld.  The 
licensee  addressed  the  technical 
justification  for  this  exemption  by  citing 
industry  experience  and  aspects  of  RPV 
fabrication  which  support  the 
postulation  of  circuinferentially 
oriented  flaws  for  these  welds.  The 
reference  flaw  is  a  postulated  flaw  that 
accoimts  for  the  possibility  of  a  prior 
existing  defect  that  may  have  gone 
undetected  during  the  fabrication 
process.  Postulating  the  Appendix  G 
reference  flaw  in  a  circumferential  weld 
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is  physically  unrealistic  and  overly 
conservative,  because  the  length  of  the 
flaw  is  1.5  times  the  vessel  wall,  which 
is  much  longer  than  the  width  of  the 
circumferential  weld.  Industry 
experience  with  the  repair  of  weld 
indications  found  during  preservice 
inspection,  inservice  nondestructive 
examinations,  and  data  taken  from 
destructive  examination  of  actual  vessel 
welds  confirms  that  any  remaining 
defects  are  small,  laminar  in  nature,  and 
do  not  cross  transverse  to  the  weld  bead. 
Therefore,  any  postulated  defects 
introduced  during  the  fabrication 
process,  and  not  detected  during 
subsequent  nondestructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  ASME  Code  Case  N-588 
also  provides  appropriate  procedures  for 
determining  the  stress  intensity  factors 
for  use  in  developing  RPV  P-T  limits 
per  ASME  Code,  Section  XI,  Appendix 
G,  procedures.  The  procedures  allowed 
by  ASME  Code  Case  N-588  are 
conservative  and  provide  a  margin  of 
safety  in  the  development  of  RPV  P-T 
operating  and  pressure  test  limits  that 
will  prevent  nonductile  fracture  of  the 
vessel. 

Code  Case  N-640,  "Alternative 
Reference  Fracture  Toughness  for 
Development  of  P-T  Limit  Curves  for 
ASME  Section  XI.  Division  1,"  amends 
the  provisions  of  ASME  Section  XI. 
Appendix  G,  by  permitting  the  use  of 
the  Kl  equation  as  found  in  Appendix 
A  in  ASME  Section  XI.  in  lieu  of  the  Ku 
equation  as  found  in  Appendix  G  in 
ASME  Section  XI.  Use  of  the  Kic 
equation  in  determining  the  lower 
bound  fracture  toughness  in  the 
development  of  the  P-T  operating  limits 
curve  is  more  technically  correct  than 
the  use  of  the  Ki^  equation  since  the  rate 
of  loading  during  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  Use  of  Ku  was  justified  by  the 
initial  conservatism  of  the  Ki,  equation 
since  1974  when  the  equation  was 
codified.  This  initial  conservatism  was 
necessary  due  to  the  limited  knowledge 
of  RPV  materials.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kij  equation  is  well 
beyond  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failure.  The  lower 
bound  Kk  fracture  toughness  provides 
an  adequate  margin  of  safety  to  protect 
the  public  health  and  safety  from 
potential  RPV  failure. 

The  staff  has  determined  that, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  the  regulation  to 


protect  the  integrity  of  the  reactor 
aoolant  pressiure  boundary  will  continue 
to  be  served  with  the  implementation  of 
Code  Cases  N-588  and  N-640. 

Bnvironmental  Impacts  of  the  Proposed 
iction 

The  NRC  has  completed  its  evaluation 
[f  the  proposed  action  and  concludes 
lat  the  exemption  and  implementation 
of  the  proposed  alternatives  as 
described  above  are  consistent  with  the 
intent  of  the  applicable  regulations  and 
would  provide  an  acceptable  margin  of 
safety  against  brittle  failure  of  the  HCGS 
EIPV.  Therefore,  the  proposed  action 
will  not  have  a  significant  impact  on  the 
environment. 

The  proposed  action  will  not 
signiflcantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  signiflcant  increase  in 
occupational  or  public  radiation 
•xposure.  Therefore,  there  are  no 
tigniflcant  radiological  enviroiunental 
impacts  associated  with  the  proposed 
action. 

I  With  regard  to  potential 
iionradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
tionradiological  plant  effluents  and  has 
fto  other  environmental  impacts. 
Therefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 

t Accordingly,  the  NRC  concludes  that 
ere  are  no  signiflcant  environmental 
ipacts  associated  with  the  proposed 
kction. 

fltematives  to  the  Proposed  Action 
As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  HCGS. 

rgencies  and  Persons  Consulted 
In  accordance  with  its  stated  policy, 
ion  June  7.  2001 .  the  staff  consulted  with 
ithe  New  Jersey  State  offlcial.  Mr.  Dermis 
Zannoni.  of  the  New  Jersey  Department 
of  Environmental  Protection,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  enviroiunental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
signiflcant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  1 .  2000.  as 
supplemented  by  letters  dated  February 
12.  May  7.  and  May  14.  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee.  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (flrst 
floor).  Rockville.  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site.  http://www.nrc.gov/NRC/ 
ADAMS /index. html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  e-mail  to  pdi^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of)une2001. 

For  the  Nuclear  Regulatory  Ck)mniission. 
Richard  B.  Ennis. 

Project  Manager.  Section  2.  Project 

Directorate  I.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-15816  Filed  6-22-01;  8:45  am) 

8IUJN0C00C  7990-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Public  Comment  on  Inspections,  Tests, 
Analyses  and  Acceptance  Criteria 
(ITAAC) 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  is  seeking 
public  comment  on  ITAAC  that  are 
required  for  issuance  of  combined 
licenses  (COLs)  for  nuclear  power 
facilities  under  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  Part  52, 
Subpart  C.  Subpart  C  of  10  CFR  Part  52 
sets  forth  a  process  for  issuing  combined 
licenses  (COLs)  for  nuclear  power 
facilities.  A  COL  authorizes 
construction  and  conditional  operation 
of  a  nuclear  power  facility.  10  CFR 
Section  52.79(c)  requires  that  the  COL 
application  include  ITAAC  that  are 
necessary  and  sufflcient  to  demonstrate 
that  the  facility  has  been  constructed 
and  will  operate  in  conformity  with  the 
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COL,  the  Atomic  Energy  Act  of  1954, 
and  the  Commission's  regulations.  10 
CFR  52.103(g)  requires  that  the 
Commission  flnd  that  the  acceptance 
criteria  in  the  ITAAC  have  been  met 
before  a  facility  can  be  authorized  to 
operate.  The  staff  is  seeking  public 
comment  on  whether  or  not  COL 
applications  should  contain  ETAAt:  on 
operational  programs  such  as  security, 
training,  and  emergency  planning 
(programmatic  ITAAC). 

In  SECY-00-0092,  "Combined 
License  Review  Process"  dated  April  20. 
2000,  the  staff  provided  a  basis  for  its 
stated  position  that  "programmatic" 
ITAAC  are  necessary  to  meet  the 
requirements  of  10  CFR  Part  52  and  the 
Atomic  Energy  Act  of  1954.  In  the  staff 
requirements  memorandum  (SRM)  on 
SECY-OO-0092  dated  September  6. 
2000.  the  Commission  provided 
guidance  to  the  staff  in  this  area  and 
stated  that  "in  connection  with  the  Part 
52  rulemaking,  the  staff  should 
speciflcally  seek  comment  on  and 
continue  to  work  with  stakeholders  on 
the  need  for  and  scope  of  the  ITAAC  for 
programmatic  areas."  In  accordance 
with  the  Commission  direction,  the  NRC 
staff  is  seeking  comments  on  the  need 
for  and  scope  of  ITAAC  for 
programmatic  areas.  Comments  received 
will  be  evaluated  by  the  staff. 

In  a  letter  dated  May  14.  2001.  to 
Chairman  Meserve  the  Nuclear  Energy 
Institute  (NEI)  provided  its  position  that 
COL  applications  should  not  contain 
ITAAC  on  operational  programs.  NEl's 
letter  contains  a  paper  that  siunmarizes 
its  position.  NEI  requests  an  "early 
resolution  of  this  issue  to  allow 
licensees,  the  NRC.  and  other 
stakeholders  to  be  clear  on  how  key  Part 
52  requirements  on  the  scope  of  COL 
ITAAC  are  to  be  met." 

The  documents  discussed  above  (i.e.. 
SECY-00-0092.  the  SRM  on  SECY-00- 
0092.  and  the  May  14.  2001.  letter  from 
NEI)  are  available  in  NRC's  Public 
Document  Room.  Documents  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  These  documents  are  also 
accessible  electronically  frtjm  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reaching  Room). 
Questions  and  comments  should  be 
directed  to  Joseph  M.  Sebrosky,  Mail 
Stop  O-ll  Fl,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555- 
001 ,  E-mail:jms3@nrc.gov  or  by 
telephone  at  301-415-1132.  Comments 
should  be  submitted  within  45  days  of 
the  publication  of  this  notice. 


Dated  at  Rockville.  Maryland  this  19th  day 
oflune2001. 

For  the  Nuclear  Regulatory  Commission. 

Richard  |.  Barrett, 

Acting  Director.  Future  Licensing 
Organization.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  01-15817  Filed  6-22-01;  8:45  am) 

BILUNG  COOe  7S«H>1-r 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  an  Existing 
Information  Collection:  Court  Orders 
Affecting  Retirement  Benefits 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22. 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
existing  information  collection.  The 
regulations  describe  how  former 
spouses  give  us  written  notice  of  a  court 
order  requiring  us  to  pay  benefits  to  the 
former  spouse.  Specific  information  is 
needed  before  OPM  can  make  court- 
ordered  benefit  payments. 

Approximately  19.000  former  spouses 
apply  for  benefits  based  on  court  orders 
annually.  We  estimate  it  takes 
approximately  30  minutes  to  collect  the 
information.  The  annual  burden  is  9.500 
hours. 

Comments  are  particularly  invited  on: 

—Whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  functions  of  OPM.  and 

whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 

burden  of  this  collection  is  accurate. 

and  based  on  valid  assiunptions  and 

methodology;  and 
— Ways  in  which  we  can  minimize  the 

burden  of  the  collection  of 

information  on  those  who  are  to 

respond,  through  use  of  the 

appropriate  technological  collection 

techniques  or  other  forms  of 

information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Conunents  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton.  Chief. 
Operations  Support  Division. 


Retirement  and  Insurance  Service.  U.S. 
Office  of  Persormel  Management.  1900  E 
Street,  NW..  Room  3349A,  Washington. 
DC  20415-3450. 

FOR  INFORMATION  REGARDING  "^ 

ADMINISTRATtVE  COORDINATION— CONTACT: 

Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design.  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-15828  Filed  6-22-01;  8:45  am) 

BtLUNG  COOE  632S-50-P 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revissd 
Information  Collection:  Information 
and  Instructions  on  Your 
Reconsideration  Rights,  Rl  38-47 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22,  1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection. 
Information  and  Instructions  on  Your 
Reconsideration  Rights.  Rl  38-47. 
outlines  the  procedures  required  to 
request  reconsideration  of  an  initial 
OPM  decision  about  Civil  Service  or 
Federal  Employees  retirement.  Retired 
Federal  or  Federal  Employee  Health 
Benefits  requests  to  enroll  or  change 
eiuollment,  or  Federal  Employees' 
Group  Life  Insurance  coverage.  The 
form  lists  the  procedures  and  time 
periods  required  for  requesting 
reconsideration. 
Comments  are  particularly  invited  on: 

— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  OPM,  and 
whether  it  will  have  practical  utility: 

— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
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Approximately  3,100  annuitants  and 
survivors  roquest  reconsideration 
annually.  We  estimate  it  takes 
approximately  45  minutes  to  apply.  The 
annual  burden  is  2,325  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  in6to07ney@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to — Ron  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management  1900  E  Street, 
^4W,  Room  3349A,  Washington,  DC 
20415-3540. 

FOR  INFORMATION  REGARDING 
ADHMBTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Budget  & 
Administrative  Services  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management  1900  E 
Street,  NW,  Room  4H28,  Washington, 
DC  20415-3540,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-15829  Filed  6-22-01;  8:45  am] 

■LLMO  COM  632S-S0-r 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  an  Expiring 
Informetion  Collection:  0PM  Form 
1644 

AGENCY:  Office  of  Persoimel  .> 

Management. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (QPM) 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
expiring  information  collection.  OPM 
Form  1644,  Child  Care  Provider 
Information:  Child  Care  Tuition 
Assistance  Program  for  Federal 
Employees,  is  used  to  verify  that  child 
care  providers  are  licensed  and/or 
regulated  by  local  and/or  State 
authorities.  Agencies  need  to  know  that 
child  care  providers  to  whom  they  make 
disbursements  in  the  form  of  tuition 
assistance  subsidies,  are  licensed  and/or 
regulated  by  local  and/or  State 
authorities,  in  accordance  with  the 
specific  requirements  of  their 
jiuisdictions. 

Pub.  L.  106-58,  passed  by  Congress 
on  September  29,  1999,  permits  Federal 


ligencies  to  use  appropriated  funds  to 
help  their  lower  income  employees  with 
their  costs  for  child  care.  It  is  up  to  the 
agencies  to  decide  on  whether  to 
implement  this  law.  This  is  a  new  law 
and  the  extent  to  which  it  will  be 
implemented,  including  the  number  of 
providers  that  will  be  involved,  cannot 
be  easily  predicted.  We  estimate 
approximately  3000-5000  OPM  1644 
forms  will  be  completed  annually.  The 
form  will  take  approximately  10 
minutes  to  complete  by  each  provider. 
The  annual  estimated  burden  is  833 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  Fax  at  202-418-3251  or  E-mail 
mbtoomey®opm.gov.  Please  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES':  Send  or  deliver  comments 
to:— 

^atricia  F.  Kinney,  Director,  Office  of 
Work/Life  Programs,  U.S.  Office  of 
Personnel  Management,  1900  E  St., 
NW.,  Room  7315,  Washington,  DC 
20415. 
and. 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
lADMINISTRATION  COORDINATION  CONTACT: 
terooke  L.  Brewer,  Work/Life  Program 
Specialist,  Office  of  Work/Life 
programs,  (202)  606-2012. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

(FR  Doc.  01-15830  Filed  6-22-01;  8:45  am] 


BILUNG  CODE  632S-41-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

j  Extension: 

Rule  15Ba2-l  and  Form  MSD,  SEC  File  No. 

270-88,  OMB  Control  No.  3235-0083 
Rule  17a-3(a)(16),  SEC  File  No.  270-452, 
OMB  Control  No.  3235-0508 
J     Rule  17a-4{b)(10),  SEC  File  No.  270-449, 
OMB  Control  No.  3235-0506 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  15Ba2-l  under  the  Securities 
Exchange  Act  of  1934  ("Act")  provides 
that  an  application  for  registration  with 
the  Commission  by  a  bank  municipal 
securities  dealer  must  be  filed  on  Form 
MSD.  The  Commission  uses  the 
information  contained  in  Form  MSD  to 
determine  whether  bank  municipal 
securities  dealers  meet  the  standards  for 
registration  set  forth  in  the  Act,  to 
develop  a  central  registry  where 
members  of  the  public  may  obtain 
information  about  particular  bank 
municipal  securities  dealers,  and  to 
develop  statistical  information  about 
bank  municipal  securities  dealers. 

The  staff  estimates  that  approximately 
32  respondents  will  utilize  this 
application  procedure  annually,  with  a 
total  burden  of  48  hours,  based  upon 
past  submissions.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  with  the 
requirements  of  Rule  15Ba2-l  is  l.S 
hoiirs. 

Rule  15Ba2-l  does  not  contain  an 
explicit  recordkeeping  requirement,  but 
the  rule  does  require  the  prompt 
correction  of  any  information  on  Form 
MSD  that  becomes  inacciuate,  meaning 
that  bank  mtmicipal  securities  dealers 
need  to  maintain  a  current  copy  of  Form 
MSD  indefinitely. 

Providing  the  information  on  the 
application  is  mandatory  in  order  to 
register  with  the  Commission  as  a  bank 
mimicipal  securities  dealer.  The 
information  contained  in  the 
application  will  not  be  kept 
confidential. 

Rule  17a-3(a)(16)  under  the  Act 
identifies  the  records  to  be  made  by 
broker-dealers  that  operate  internal 
broker-dealer  systems.  Those  records  are 
to  be  used  in  monitoring  compliance 
with  the  Commission's  financial 
responsibility  program  and  antifraud 
and  antimanipulative  rules,  as  well  as 
other  rules  and  regulations  of  the 
Commission  and  the  self-regulatory 
organizations.  It  is  estimated  that 
approximately  105  active  broker-dealer 
respondents  registered  with  the 
Commission  incur  an  average  burden  of 
2,835  hours  per  year  to  comply  with  this 
rule. 

Rule  1 7a-3  does  not  contain  retention 
requirements.  Compliance  with  the  rule 
is  mandatory.  The  required  records  are 
available  only  to  the  examination  staff 
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of  the  Commission  and  the  self- 
regulatory  organization  of  which  the 
broker-dealer  is  a  member. 

Rule  17a-4(b)(10)  under  the  Act 
describes  the  record  preservation 
requirements  for  those  records  required 
to  be  kept  pursuant  to  Rule  17a-3(a)(16), 
including  how  such  records  should  be 
kept  and  for  how  long,  to  be  used  in 
monitoring  compliance  with  the 
Commission's  financial  responsibility 
program  and  antifraud  and 
antimanipulative  rules  as  well  as  other 
rules  and  regulations  of  the  Commission 
and  the  self-regulatory  organizations.  It 
is  estimated  that  approximately  105 
active  broker-dealer  respondents 
registered  with  the  Commission  incur 
an  average  biuden  of  315  hours  per  year 
to  comply  with  this  rule. 

Under  Rule  17a-4(a)(10)  broker- 
dealers  are  required  to  retain  records  for 
a  period  of  not  less  than  three  years. 
Compliance  with  the  rule  is  mandatory. 
The  required  records  are  available  only 
to  the  examination  staff  of  the 
Commission  and  the  self-regulatory 
organization  of  which  the  broker-dealer 
is  a  member. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  ciurently  valid 
control  nimiber. 

General  comments  regarding  the 
estimated  biu'den  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10102,  New  Executive  Office 
Building,  Washington,  IX:  20503;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  DC  20549. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  June  18.  2001. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  01-15847  Filed  6-22-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[InvMtment  Company  Act  Release  No. 
25006:812-12108] 

The  Managers  Funds  and  The 
Managers  Funds  U.C;  Notice  of 
Application 

)une20,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  38(a)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"). 

SUMMARY  OF  APPUCATION:  The  Managers 
Funds  ("Managers  Funds")  and  The 
Managers  Funds  LLC  request  an  order  to 
rescind  a  prior  order  dated  September 
23, 1998  (the  "Prior  Order") '  that 
declared  that  Managers  Funds  had 
ceased  to  be  an  investment  company. 
FIUNG  DATES:  The  application  was  filed 
on  May  22.  2000.  and  amended  on 
October  20.  2000. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  July  16,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Commission's 
Secretary. 

ADDRESSES:  Secretary.  Commission.  450 
fifth  Street,  N.W.,  Washington.  D.C. 
20549.  Applicants.  40  Richards  Avenue, 
Norwalk,  Connecticut  06854. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summarj'  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW..  Washington.  DC 
20549  (telephone  (202)  942-8090). 


'  Management  of  Managers  Capital  Appreciation 
Fund  (File  No.  811-3752).  Investment  Company  Act 
Rel.  Nos.  23419  (Aug.  38'.  1998)  (notice)  and  23458 
(Sept.  23.  1998)  (order). 


Applicants'  Representations 

1.  Managers  Funds  was  organized  as 
a  Massachusetts  business  trust  under 
the  name  The  Management  of  Managers 
Group  of  Funds  ("Group  of  Funds")  on 
November  23. 1987.  Currently. 
Managers  Funds  is  a  no-load  mutual 
fimd  family  composed  of  eight  series, 
each  having  distinct  investment 
objectives,  strategies,  risks  and  policies. 
The  Managers  Funds  LLC  (the 
"Manager"),  a  subsidiary  of  Affiliated 
Managers  Group.  Inc..  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  investment  manager  to 
Managers  Fimds. 

2.  In  May  1983,  nine  "Management  of 
Managers"  funds  were  organized  as 
separate  Massachusetts  business  trusts, 
each  with  a  single  portfolio  and  each 
registered  separately  under  the  Act.  In 
1986  and  1987,  two  other  funds  were 
added  to  the  complex.  Also  in  1987,  the 
Manager  proposed  to  restructure  the 
Management  of  Managers  complex  so 
that  each  of  the  funds  in  the  complex 
would  become  a  series  of  a  single 
registered  multi-series  fund.  To 
facilitate  the  reorganization  of  the 
eleven  separate  fund  registrants  into  a 
siggle  surviving  fund.  Group  of  Funds 
(later  renamed  Managers  Funds)  was 
organized.  On  December  30. 1987. 
pursuant  to  approval  of  a  plan  of 
reorganization  by  the  shareholders  of 
each  fund,  the  assets  of  each  of  the 
previously  existing  funds  in  the 
Management  of  Managers  complex  were 
acquired  by  Group  of  Funds  (the 
'•'Reorganization").  Group  of  Funds 
immediately  adopted  the  registration 
statement  of  each  predecessor  registrant 
under  both  the  Act  and  the  Securities 
Act  of  1933,  and  filed  an  amendment  to 
the  Form  N-lA  registration  statement  of 
each  registrant  declaring  itself  to  be  the 
successor  registrant. 

3.  Late  in  1988.  the  filings  made  by 
Group  of  Fimds  began  to  be  recorded 
under  the  file  number  that  had  been 
assigned  originally  to  Management  of 
Managers  Equity  Fund  (later  renamed 
Management  of  Managers  Capital 
Appreciation  Fund)  ("Capital 
Appreciation  Fund"),  one  of  the  original 
separately  registered  single  funds  that 
operated  as  a  series  of  Group  of  Funds 
following  the  Reorganization.  In 
December  1988,  the  Commission 
updated  its  records  to  change  the  name 
of  this  registrant  to  Group  of  Funds,  and 
in  1991,  the  name  was  changed  again  to 
its  present  name.  Managers  Funds. 

4.  In  1998.  an  application  under 
section  8(f)  of  the  Act  for  an  order  or 
deregistration  was  filed  for  each  of  the 
inactive  registrants.  Each  application 
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stated  that  the  reason  for  deregistration 
was  the  merger  of  the  registrant  into  a 
successor  investment  company  and 
identified  that  successor  as  Group  of 
Funds  (file  number  811-3752).  Eleven 
applications  were  filed,  and,  upon 
filing,  each  was  assigned  one  of  the 
eleven  file  numbers  that  had  been 
assigned  to  the  original  eleven 
registrants  in  the  Management  of 
Managers  complex. ^  The  application  for 
the  Capital  Appreciation  Fund  was 
assigned  the  file  number  811-3752, 
which  was  the  file  number  imder  which 
its  filings  were  recorded  prior  to  the 
Reorganization.  Because  this  file 
nimiber  was  ultimately  assigned  to  the 
filings  of  Group  of  Funds,  and  is  the  file 
number  xmder  which  the  Managers 
Funds'  filings  are  currently  being 
recorded,  the  Prior  Order,  when  issued 
by  the  Commission,  effectively 
deregistered  Managers  Funds. 

5.  Applicants  request  an  order  to 
rescind  the  Prior  Order  to  ensure  that 
Managers  Fimds  is  reflected  on  the 
Commission's  records  as  a  continuously 
reporting,  active  registered  investment 
company. 

Applicants'  Legal  Analysis 

1.  Section  8(f)  of  the  Act  provides,  in 
relevant  part,  that  whenever  the 
Commission  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order.  On  the  effective  date  of  the 
order,  the  registration  of  the  company 
shall  cease  to  be  in  effect. 

2.  Section  38(a)  of  the  Act  states,  in 
relevant  part,  that  the  Commission  shall 
have  the  authority  to  rescind  an  order  if 
necessary  or  appropriate  to  the  exercise 
of  the  powers  conferred  upon  the 
Commission  by  the  Act. 

3.  The  Commission  issued  the  prior 
Order  in  response  to  an  application  filed 
under  section  8(f),  which  sought 
deregistration  for  the  Capital 
Appreciation  Fund,  one  of  the  former 
stand-alone  funds  that  merged  into,  and 
now  operates  as  a  series  of,  the 
Managers  Fimds.  Applicants  submit  that 
the  Prior  Order  was  issued  in  error 
because  Managers  Funds  has  not  ceased 
to  be  an  investment  company. 
Applicants  state  that  since  its 
organization,  its  acquisition  of  the 
former  stand-alone  Management  of 
Managers  funds,  and  its  succession  to 
the  registration  statements  of  each  of 
those  funds.  Managers  Funds  has  at  all 
times  been  and  remained  an  active 
investment  company,  operating 
pursuant  to  the  Act  and  the  rules 


thereunder  and  complying  with  the 
reporting  and  filing  requirements  for 
registered  investment  companies. 

4.  Applicants  submit  that  the 
requested  relief  is  necessary  to  conform 
the  records  of  the  Commission  to  the 
fact  that  Managers  Funds  is  an  active 
investment  company  complying  with 
the  Act  and  the  rules  thereimder  and  the 
reporting  and  filing  requirements  for 
registered  investment  companies. 

5.  Applicants  request  that  the 
Commission  rescind  the  Prior  Order 
pursuant  to  section  38(a)  of  the  Act, 
effective  as  of  the  date  of  the  Prior 
Order.  Applicants  submit  that  the 
requested  relief  is  necessary  and 
appropriate  to  the  exercise  of  the 
jCommission's  powers  imder  the  Act. 

'    By  the  Commission. 
Margaret  H.  McFarland, 

Veputy  Secretary. 

|fR  Doc.  01-15944  Filed  6-22-01;  8:45  am] 
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'To  ensure  the  continued  registration  of  a 
surviving  multi-series  fund,  ten  applications  for 
deregistration  should  have  been  filed,  not  eleven. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27420] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

June  19,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the   - 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  13,  2001,  to  the  Secretary, 
Sectirities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/ or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  brder  issued  in  the 
matter.  Afte?  July  13,  2001,  the 


application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Cinergy  Services,  Inc.,  et  al.  (70-9879) 

Cinergy  Services,  Inc.  ("Services"),  a 
wholly  owned  service  company 
subsidiary  of  Cinergy  Corporation 
("Cinergy"),  a  registered  public  utility 
holding  company;  The  Cincinnati  Gas  & 
Electric  Company  ("CG&E"),  an  electric 
and  gas  utility  subsidiary  company  of 
Cinergy;  CG&E's  utility  subsidiaries. 
The  Union  Light,  Heat  and  Power 
Company  ("ULH&P"),  and  electric  and 
gas  utili^  company,  Lawrenceburg  Gas 
Company  ("Lawrenceburg"),  a  gas 
utility  company,  and  Miami  Power 
Corporation  ("Miami"),  an  electric 
utility  company;  CG&E's  nonutility 
subsidiaries,  KO  Transmission 
Company  ("KO"),  and  Tri-State 
Improvement  Company  ("Tri-State"),  all 
located  at  130  East  Fourth  Street, 
Cincinnati,  Ohio  45202;  and  PSI  Energy, 
Inc.  ("PSA"),  1000  East  Main  Street,     . 
Plainfield,  Indiana  46168,  an  electric 
utility  subsidiary  company  of  Cinergy 
("Applicants"),  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a)  and  10  of  the  Act  and  rule 
54  under  the  Act. 

By  order  dated  May  30, 1997  (HCAR 
No.  26723)  ("1997  Order"),  the 
Commission  authorized  Applicants, 
through  December  31,  2002,  to 
undertake  a  short-term  debt  financing 
program.  Among  other  things. 
Applicants  were  authorized  to  continue 
to  operate  a  system  money  pool 
("Money  Pool")  to  provide  short-term 
cash  and  working  capital  requirements 
for  associate  companies,  other  than 
Cinergy. 1  The  1997  Order  authorized 
the  utility  subsidiaries,  ULH&P, 
Lawrenceburg,  Miami  and  PSI  ("Utility 
Subsidiaries"), 2  to  make  loans  to  and 
incur  borrowings  from  each  other  under 
the  terms  of  the  Money  Pool.  The  1997 
Order  also  authorized  Cinergy,  CG&E, 
Services,  KO  and  Tri-State  to  make 
loans  to  ULH&P,  Lawrenceburg,  Miami 
and  PSI  through  the  Money  Pool. 
Additionally,  ULH&P,  Lawrenceburg, 
Miami  and  PSI  were  authorized  to  incur 
short-term  bank  borrowings  from  third 


'  By  Commission  order  dated  August  25,  1995 
(HCAR  No.  26362)  ("Money  Fool  Order"),  Cinergy 
was  authorized  to  organize  and  operate  the  Money 
Pool.  The  Applicants  do  not  propose  to  change  any 
of  the  terms  and  conditions  governing  its  operation 
from  those  approved  in  the  Money  Pool  Order. 

^  While  CG&E  is  a  utility  subsidiary  and  will  be 
treated  like  the  other  utilities  for  all  purposes  under 
the  Money  Pool,  it  is  exempt  from  the  filing 
requirements  of  sections  6(a)  and  7  under  the  Act, 
under  rule  52(a),  as  discussed  below. 
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parties  and  PSI  was  also  authorized  to 
issue  and  sell  commercial  paper.  ^ 

Under  the  1997  Order,  the  maximum 
allowable  outstanding  principal  amount 
of  short-term  borrowing  from  all 
available  sources  was  $50  million  for 
ULH&P;  $3  million  for  Lawrenceburg; 
$100,000  for  Miami;  and  $400  million 
for  PSI.  Applicants  state  that  these  debt 
limitations  established  under  the  1997 
Order  are  no  longer  appropriate  in  light 
of  current  capital  requirements. 
Therefore,  Applicants  propose  to 
supersede  the  1997  Qrder  by  replacing 
the  short-term  debt  finance  program  and 
extending  the  authorization  period 
through  June  30,  2006. 

Specifically,  the  Nonexempt 
Subsidiaries  propose  to  make  loans  to 
and  incur  borrowings  from  each  other 
the  Money  Pool;  Services,  CG&E,  KO 
and  Tri-State  and  KO  proposes  to  make 
loans  to  the  Nonexempt  Subsidiaries; 
the  Nonexempt  Subsidiaries  propose  to 
incur  short-term  borrowings  from  banks 
or  other  financial  institutions;  and  PSI 
proposes  to  issue  and  sell  commercial 
paper.  As  proposed,  the  maximimi 
allowable  outstanding  principal  amoimt 
of  short-term  borrowings  from  all 
available  sources  will  not  exceed  $65 
million  for  ULH&P;  $5.5  million  for 
Lawrenceburg;  $100,000  for  Miami;  and 
$600  million  for  PSI. 

The  Nonexempt  Subsidiaries  propose 
to  borrow  short-term  funds  from  banks 
and  other  financial  institutions  through 
formal  or  informal  credit  facilities.  B^ik 
borrowings  would  be  evidenced  by 
promissory  notes,  each  of  which  would 
be  issued  on  or  before  Jime  30,  2006  and 
would  mature  no  later  than  one  year 
from  the  date  of  issuance,  except  in  the 
case  of  borrowings  by  ULH&P,  which 
would  mature  no  later  than  two  years 
firom  the  date  of  issuance.  The  notes  will 
bear  interest  at  a  rate  no  higher  than  the 
greater  of:  (1)  400  basis  points  over  the 
comparable  London  interbank  offered 
rate  or  (2)  a  rate  that  is  consistent  with 
similar  securities  of  comparable  credit 
quality  and  maturities  issued  by  other 
companies.  The  Nonexempt 
Subsidiaries  may  be  required  to  pay  fees 
to  the  lender  not  to  exceed  100  basis 
points  per  annum  on  the  total 
commitment;  and,  except  for  borrowings 
on  uncommitted  credit  lines,  may  be 


^It  is  stated  that  the  short-term  borrowing 
authority  requested  in  the  application-declaration 
for  ULH&P,  Lawrenceburg,  Miami  and  PSI 
("Nonexempt  Subsidiaries")  is  not  subject  to  slate 
jurisdiction.  Therefore,  the  filing  exemption 
provided  by  rule  52(a)  under  the  Act  is  not 
available  to  these  companies.  However,  the  Public 
Utilities  Commission  of  Ohio  does  have  authority 
over  short-term  borrowings  by  CG&E,  which, 
therefore,  may  issue  short-term  debt  under  the 
exemption  provided  by  rule  52(a). 


prepayable  in  whole  or  in  part,  with  or 
without  a  premium. 

PSI  proposes  to  issue  and  sell 
commercial  paper  at  market  rates  (either 
on  an  interest  bearing  or  discount  basis) 
with  varying  maturities  not  to  exceed 
270  days.  The  commercial  paper  will  be 
in  the  form  of  book-entry  unsecured 
promissory  notes  with  varying 
denominations  of  not  less  than  $25,000 
each.  In  commercial  paper  sales  effected 
on  a  discount  basis,  the  purchasing 
dealer  may  re-offer  the  commercial 
paper  at  a  rate  less  that  the  rate  to  PSI. 
The  discount  rate  to  dealers  will  not 
exceed  the  maximum  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  the  same  maturity.  The 
purchasing  dealer  will  re-offer  the 
commercial  paper  in  such  a  manner  as 
not  to  constitute  a  public  offering  within 
the  meaning  of  the  Securities  Act  of 
1933. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-15848  Filed  6-22-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[investment  Company  Act  R«l«aM  No. 
25005:811-5982] 

Hawttiome  Investment  Jruet;  Notice  of 
Application 

June  19,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  imder  section  8(f)  of  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  December  1 1 ,  2000. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons'  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
13,  2001,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  afHdavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 


interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretar>'.  SEC,  450  Fifth 
Street,  NW.  Washington,  DC  20549. 
Applicant,  c/o  A.  John  Pappalardo,  Esq., 
and  K.  Robert  Bertram,  Esq.,  Eckert 
Seamans  Cherin  &  Mellott,  LLC,  213 
Market  Street,  8th  Floor,  Harrisburg.  PA 
17101. 

FOR  FtiRTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW,  Washington,  DC 
20549  (telephone  (202)  942-8090). 

Applicant's  Representations 

1.  Applicant  is  an  open-end,  non- 
diversified  management  investment 
company  organized  as  a  trust  under  the 
laws  of  the  State  of  Delaware.  On 
December  19.  1989,  applicant  filed  a 
notification  of  registration  under  section 
8(a)  of  the  Act  on  Form  N-«A.  SEC 
records  indicate  that  on  December  19, 
1989,  applicant  filed  a  registration 
statement  on  Form  N-lA  that  became 
effective  on  June  4.  1990. 

2.  As  of  the  date  of  the  application, 
beneficial  interests  in  applicant  were 
held  by  one  natural  person,  Mr.  Charles 
G.  Dyer. 

3.  As  of  December  7,  2000,  the  assets 
of  applicant  totaled  approximately 
$3,000.  Applicant's  liabilities  totaled 
approximately  $36,000.  consisting 
primarily  of  investment  advisory  fees, 
custodian  and  administrator  charges, 
and  legal  and  accounting  expenses. 

4.  Applicant  currently  is  not  a  party 
to  any  litigation  or  administrative 
proceeding,  except  the  administrative 
proceeding  instituted  by  the  SEC's 
Division  of  Enforcement  and  captioned: 
In  the  Matter  of  Hawthorne  Investment 
Trust,  Hawthorne  Associates.  Inc., 
Mustang  Capital,  LLC  and  Charles  G. 
Dyer.  The  application  is  submitted  in 
connection  with  that  proceeding. 

Applicant's  Legal  Analysis 

1.  Section  8(f)  of  the  Act  provides  that 
whenever  the  SEC,  upon  application  or 
its  own  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  the  SEC  shall  so 
declare  by  order  and  upon  the  taking 
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effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

2.  Section  3(c)(1)  of  the  Act  provides 
that  an  issuer  is  not  an  investment 
company  within  the  meaning  of  the  Act 
if  its  outstanding  seciuities  (other  than 
short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons 
and  it  is  not  making  and  does  not 
propose  to  make  a  public  offering  of  its 
seciihties. 

3.  Applicant  states  that  it  is  not  an 
investment  company  within  the 
meaning  of  section  3(c)(1)  of  the  Act 
because  its  outstanding  securities  are 
owned  by  one  natural  person  and  it  is 
not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities. 

4.  Applicant  will  conduct  its  business 
so  as  to  remain  exempt  from  registration 
as  an  investment  company  pursuant  to 
section  3(c)(1)  or  another  provision  of 
the  Act.  Applicant  will  adopt 
procedures  reasonably  designed  to 
ensure  that  it  remains  exempt  from 
registration  under  the  Act.  Applicant 
estimates  that  it  will  wind  up  operations 
and  liquidate  its  remaining  assets 
within  30  days  of  the  date  of  the 
requested  ordered.  Accordingly, 
applicant  requests  that  the  SEC  issue  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maigaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-15849  Filed  6-22-01;  8:45  am] 
BUJNG  COM  Nlfr-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[YMmms  No.  34^44449;  RIe  No.  SR-Amex- 
2001-29] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Girder  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  American  Stocic 
Exchange  LLC  Relating  to  the 
Implementation  of  Automatic 
Execution  for  Exchange  Traded  Funds 
on  a  Six-Month  Pilot  Basis 

)une  19,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  8. 
2001 ,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


ch^ge  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  On  May  24.  2001.  June 
12,  2001.  and  June  18,  2001. 
respectively,  the  Amex  filed 
Amendment  Nos.  1,2,  and  3  to  the 
proposed  rule  change  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  adopt 
Exchange  Rule  128A  to  implement  an 
automatic  execution  feature  for  eligible 
orders  in  Exchange  Traded  Funds 
("ETFs")  on  a  six-month  pilot  basis.  The 
text  of  the  proposed  rule  change 
follows.  Proposed  new  language  is  in 
italics. 
*        «        *        *        * 

Avtomatic  Execution  For  Exchange 
Ttaded  Funds 

Eule  128 A.  The  Exchange  shall 
determine  the  size  and  other  parameters 
of  orders  eligible  for  execution  by  its 
Automatic  Execution  System  (Auto-Ex). 
An  Auto-Ex  eligible  order  for  any 
account  in  which  the  same  person  is 
directly  or  indirectly  interested  may 
only  be  entered  at  intervals  of  no  less 
than  30  seconds  between  entry  of  each 
such  order  in  a  security.  Memtwrs  and 
member  organizations  are  responsible 
for  establishing  procedures  to  prevent 
oeders  in  a  security  for  any  account  in 
which  the  same  person  is  directly  or 
indirectly  interested  from  being  entered 
at  intervals  of  less  than  30  seconds. 

Commentary 

. 0 1    Auto-Ex  eligible  orders  for 
Exchange  Traded  Funds  ("ETFs")  must 
bf  round  lot,  market  or  marketable  limit 
orders  for  2,000  shares  or  less  received 
by  the  Exchange  electronically.  Orders 
far  an  account  in  which  a  market  maker 
in  ETFs  registered  as  such  on  another 
market  has  an  interest  are  ineligible  for 
Auto-Ex  for  ETFs.  Notice  concerning 
Aiuto-Ex  eligibility  criteria  will  be 
provided  to  members  periodically  via 
Qcchange  circulars  and  will  be  posted 
oil  the  Exchange's  web  site. 

.02    Upon  the  request  of  a  specialist, 
ttfe  Auto-Ex  Enhancements  Committee 
( ''Committee")  will  review  and  approve, 
disapprove  or  conditionally  approve 
r9quests  to  increase  the  size  of  Auto-Ex 


>  15  U.S.C  78s(b)(l). 
»t7CFR240.19t>-4. 


^The  substance  of  Amendment  Nos.  1,  2,  and  3 
is  incorporated  into  this  notice. 


eligible  orders  above  2,000  shares.  The 
Committee  will  balance  the  interests  of 
investors,  the  specialist.  Registered 
Options  Traders  in  the  crowd,  and  the 
Exchange  in  detennining  whether  to 
grant  a  request  to  increase  the  size  of 
Auto-Ex  eligible  orders  above  2,000 
shares.  The  Committee  also  will 
consider  a  request  from  a  specialist  to 
reduce  the  size  of  Auto-Ex  eligible 
orders  balancing  the  same  interests  that 
the  Committee  would  consider  in 
determining  whether  to  increase  the  size 
of  Auto-Ex  eligible  orders. 

.03    Upon  the  request  of  a  specialist, 
a  Floor  Governor  may  reduce  the  size  of 
Auto-Ex  eligible  orders  below  2,000 
shares  or  increase  the  size  of  Auto-Ex 
eligible  orders  up  to  5,000  shares  if  such 
action  is  appropriate  in  view  of  system 
problems  or  unusual  market  conditions. 
Any  such  change  in  the  size  of  Auto-Ex 
eligible  orders  will  be  temporary  and 
will  only  last  until  the  end  of  the 
unusual  market  condition  or  the 
correction  of  the  system  problem. 

Auto-Ex  eligible  orders  will  be  routed 
to  the  specialist  and  will  not  be 
automatically  executed  in  situations 
where  the  specialist  in  conjunction  with 
a  Floor  Governor  or  two  Floor  Officials 
determine  that  quotes  are  not  reliable 
and  if  the  Exchange  is  experiencing 
communications  or  systems  problems, 
"fast  markets, "  or  delays  in  the 
dissemination  of  quotes. 

Members  and  member  organizations 
will  be  notified  when  the  size  of  Auto- 
Ex  eligible  orders  is  adjusted  due  to 
system  problems  or  unusual  market 
conditions.  Members  and  member   . 
organizations  also  will  be  notified  when 
the  Exchange  has  determined  that 
quotes  are  not  reliable  and  the         -.  •    , 
Exchange  is  experiencing 
communications  or  systems  problems, 
"fast  markets, "  or  delays  in  the 
dissemination  of  quotes  prior  to 
disengaging  A  u  to-Ex. 

.04     When  the  Amex  establishes  the 
NBBO  (National  Best  Bid  or  Offer), 
Auto-Ex  will  be  programmed  to  execute 
eligible  incoming  ETF  orders  at  the 
Amex  Published  Quote  ("APQ")  plus  a 
programmable  number  of  trading 
increments  with  respect  to  the  Amex  bid 
(with  respect  to  incoming  sell  orders), 
and  less  a  programmable  number  of 
trading  increments  with  respect  to  the 
Amex  offer  (with  respect  to  incoming 
buy  orders).  The  amount  of  price 
improvement  relative  to  the  APQ  will  be 
determined  by  the  Committee. 

When  the  Amex  does  not  establish  the 
NBBO,  Auto-Ex  will  be  programmed  to 
execute  eligible  incoming  ETF  orders  at 
or  better  than  the  NBBO  up  to  a 
specified  number  of  trading  increments 
relative  to  the  APQ.  Auto-Ex  will 
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execute  eligible  incoming  orders  at  an 
improved  price  relative  to  the  APQ 
unless  a  trade  through  would  result  of 
an  away  ITS  participant  market.  If  a 
trade  through  would  result,  the  orders 
will  be  routed  to  the  Amex  specialist  for 
execution.  The  extent  to  which  Auto-Ex 
will  better  the  APQ  in  order  to  match  or 
improve  the  NBBO  (if  the  Amex  does 
not  establish  the  NBBO)  will  be 
determined  by  the  Committee. 

Auto-Ex  will  be  unavailable  (i)  with 
respect  to  incoming  sell  orders  when  the 
published  bid  on  the  Amex  is  for  100 


shares,  and  (ii)  with  respect  to  incoming 
buy  orders  when  the  published  offer  on 
the  Amex  is  for  100  shares.  Auto-Ex  also 
will  be  unavailable  when  the  spread 
between  the  bid  and  offer  on  the  Amex 
exceeds  a  specified  minimum  or 
maximum  value.  The  Committee  will 
determine  the  spread  in  the  APQ  at 
which  Auto-Ex  will  be  unavailable. 
The  Committee  will  act  upon  the 
request  of  a  specialist  and  will  balance 
the  interests  of  investors,  the  specialist. 
Registered  Options  Traders  in  the 
crowd,  and  the  Exchange  in  determining 


Number  of  ROTs  signed  on  the  Auto-Ex  in  a  crowd 


1  

2-4  

5-7 

8-15  

16  or  more 


(i)  the  amount  of  price  improvement 
that  will  be  programmed  into  Auto-Ex 
when  the  Amex  establishes  the  NBBO, 
(ii)  the  extent  to  which  Auto-Ex  will 
better  the  APQ  in  order  to  match  or 
improve  the  NBBO  (if  the  Amex  does 
not  establish  the  NBBO),  and  (Hi)  the 
spread  in  the  APQ  at  which  Auto-Ex 
will  be  unavailable. 

.05    Specialists  and  Registered 
Options  Traders  that  sign-on  to  Auto-Ex 
will  be  automatically  allocated  to  contra 
side  of  Auto-Ex  trades  for  ETFs 
according  to  the  following  schedule: 


Approximate  numt)er 
of  trades  allocated  to 
the  specialist  through- 
out the  day  (target 
ratio")  (percent) 


Approximate  number 

of  trades  allocated  to 

ROTs  signed  on  to 

Auto-Ex  throughout 

the  day  ("target  ratio") 

(percent) 


40 

ea 

70 
75 
80 


At  the  start  of  each  trading  day,  the 
sequence  in  which  trades  will  be 
allocated  to  the  specialist  and 
Registered  Options  Traders  signed-on  to 
Auto-Ex  will  be  randomly  determined. 
Auto-Ex  trades  then  will  be 
automatically  allocated  in  sequence  on 
a  rotating  basis  to  the  specialist  and  to 
the  Registered  Options  Traders  that 
have  signed-on  to  the  system  so  that  the 
specialist  and  the  crowd  achieve  their 
"target  ratios"  over  the  course  of  a 
trading  session.  If  an  Auto-Ex  eligible 
order  is  greater  than  100  shares,  Auto- 
Ex  will  divide  the  trade  into  lots  of  100 
shares  each.  Each  lot  will  be  considered 
a  separate  trade  for  purposes  of 
determining  target  ratios  and  allocating 
trades  within  Auto-Ex. 

.06    The  Committee  may  delegate  its 
authority  to  one  or  more  Floor 
Governors.  The  Committee  will  meet 
promptly  to  review  a  Governor's 
decision  in  the  event  that  a  Governor 
acts  pursuant  to  delegated  authority. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Ch^nge 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 


Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

a.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Since  1986,  the  Exchange  has  had  an 
automatic  order  execution  feature 
("Auto-Ex")  for  eligible  orders  in  listed 
options.  The  Chicago  Board  Options 
Exchange,  Philadelphia  Stock  Exchange, 
and  Pacific  Exchange  established 
similar  automatic  option  order 
execution  featiu-es  at  about  the  same 
time  as  the  Amex,  and  the  newest 
options  exchange,  the  International 
Securities  Exchange,  also  features 
automatic  order  execution.  Auto-Ex, 
accordingly,  has  been  a  standard  feature 
of  the  options  markets  for  a  number  of 
years. 

In  1993,  the  Amex  commenced 
trading  Standard  and  Poors  Depositary 
Receipts^  ('SPDRs^  "),  the  first  ETF  to 
be  listed  and  traded  on  the  Exchange. 
ETFs  are  individual  securities  that 
represent  a  fractional,  undivided 
interest  in  a  portfolio  of  securities. 
Currently,  approximately  100  ETFs  are 
listed  on  the  Amex.  Like  an  option,  an 
ETF  is  a  derivative  security,  and. 
according  to  the  Amex.  its  price  is  a 
function  of  the  value  of  the  portfolio  of 
securities  underlying  the  ETF.  Thus,  as 
is  the  case  with  options,  the  Exchange 
asserts  that  it  is  not  the  price  discovery 
market  for  ETFs  and  that  the  price 
discovery  market  is  the  market  or 


markets  where  the  underlying  securities 
trade. 

The  Exchange  now  proposes  to  extend 
its  current  Auto-Ex  technology  on  a  six- 
month  pilot  basis  to  ETFs  listed  under 
Amex  Rules  1002,  1002A,  and  1202. 
The  Amex  represents  that  Auto-Ex  for 
ETFs  would  provide  investors  that  send 
eligible  orders  to  the  Exchange  with 
faster  executions  than  they  currently 
receive.  The  Exchange  believes  that 
many  investors  desire  rapid  executions 
in  trading  securities  that  are  priced 
derivatively  since  the  value  of  the 
imderlying  instruments  may  fluctuate 
during  order  processing.  The  Amex, 
moreover,  proposes  to  incorporate  a 
price  improvement  algorithm  into  Auto- 
Ex  for  ETFs  and  thus  to  provide 
investors  with  better  execution  prices 
on  their  orders.  The  price  improvement 
algorithm  would  work  in  the  following 
manner: 

When  the  Amex  establishes  the 
National  Best  Bid  or  Offer  ("NBBO")," 
Auto-Ex  would  be  programmed  to 
execute  eligible  incoming  ETF  orders  at 
the  Amex  Published  Quote  ("APQ") 
plus  a  programmable  number  of  trading 
increments  with  respect  to  the  Amex 
bid.  and  less  a  programmable  number  of 
trading  increments  in  the  case  of  the 
Amex  offer.  For  example,  if  the  Amex 


'■  In  this  context,  the  term  "establish"  means  that 
the  APQ  is  currently  at  the  NBBO.  regardless  of 
whether  or  not  the  Amex  was  the  first  exchange  to 
be  at  that  price.  Telephone  conversation  betwe<>n 
William  Kloyd-)ones.  Assistant  General  Couiuel, 
Amex.  and  Ira  L  Brandriss,  Special  Counsel, 
Division  of  Market  Regulation  ("the  Division"),  the 
Commission,  on  )une  14.  2001. 
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Published  Quote  were  90.10  to  90.20, 
and  the  APQ  constituted  the  NBBO, 
incoming  sell  orders  might  be 
automatically  executed  at  90.12  (the 
Amex  bid  plus  two  ticks)  and  incoming 
buy  orders  might  be  executed  at  90.18 
(the  Amex  offer  less  two  ticks). 

If  the  Amex  does  not  establish  the 
NBBO,  Auto-Ex  would  be  programmed 
to  execute  eligible  incoming  ETF  orders 
at  or  better  than  the  NBBO  up  to  a 
specified  number  of  trading  increments 
relative  to  the  APQ.^  Auto-Ex  would 
execute  an  eligible  order  at  an  improved 
price  relative  to  the  APQ  unless  such 
execution  would  result  in  a  trade- 
through  with  respect  to  the  price  of  an 
away  market  that  is  a  participant  in  the 
Intermarket  Trading  System  ("ITS").  If  a 
trade-through  would  result,  the  order 
would  be  routed  to  the  specialist  for 
electronic  processing  through  the  Amex 
Voint  of  Sale  ("POS")  Book.e 

For  example,  assume  that  Auto-Ex  is 
programmed  to  execute  the  order  at  the 
Amex  bid  plus  two  ticks.  If  the  Amex 
bid  were  90,  and  an  away  ITS  market 
were  bidding  90.01 ,  an  incoming  sell 
order  would  be  automatically  executed 
on  the  Amex  at  90.02.  Continuing  with 
this  example,  if  the  away  market  were 
bidding  90.02,  an  incoming  sell  order 
would  be  automatically  executed  on  the 
Amex  at  90.02  (matching  the  away 
market).  If  the  away  market  were 
bidding  90.03,  the  incoming  sell  order 


would  not  be  automatically  executed. 
Instead,  it  would  be  routed  to  the 
specialist  for  electronic  processing 
through  the  Amex  POS  Book. 

The  amount  of  price  improvement  the 
system  would  provide,  both  when  the 
Amex  establishes  the  NBBO  and  when 
it  does  not,  would  be  determined  by  the 
Aluto-Ex  Enhancements  Committee 
("Committee")  upon  the  request  of  a 
specialist  and  may  differ  among  ETFs. 
Tlie  Committee  will  consist  of  the 
Exchange's  four  Floor  Governors  and 
the  Chairmen  (or  their  designees)  of  the 
Specialists  Association,  Options  Market 
Makers  Association  and  the  Floor 
Brokers  Association,  respectively.  The 
Exchange  anticipates  that  the  amoimt  of 
price  improvement  would  vary  among 
seciurities  based  upon  such  factors  as  the 
width  of  the  spread,  the  volatility  of  the 
btsket  of  securities  imderlying  the  ETF, 
and  liquidity  of  available  hedging 
vehicles.  The  proposal  would  permit  the 
amoimt  of  price  improvement  to  be 
adjusted  intra-day  by  the  Committee. 

The  proposal  further  provides  that 
Auto-Ex  for  ETFs  with  price 
improvement  would  be  unavailable 
when  the  spread  is  at  a  specified 
minimum  and  maximum  variation, 
which  may  be  adjusted  security  to 
security.  The  Committee  would 
determine,  upon  the  request  of  a 
specialist,  the  minimimi  and  maximum 
spreads  at  which  Auto-Ex  is 


unavailable.  Auto-Ex  would  also  be 
unavailable  with  respect  to  incoming 
sell  orders  when  the  Amex  bid  is  for  100 
shares,  and  it  similarly  would  be 
unavailable  with  respect  to  incoming 
buy  orders  when  the  Amex  offer  is  for 
100  shares. 

Orders  that  are  otherwise  Auto-Ex 
eligible  orders  would  also  be  routed  to 
the  specialist  and  not  automatically 
executed  in  situations  where  the 
specialist  in  conjunction  with  a  Floor 
Governor  or  two  Floor  Officials 
determine  that  quotes  are  not  reliable 
and  the  Exchange  is  experiencing 
communications  or  systems  problems, 
"fast  markets,"  or  delays  in  the 
dissemination  of  quotes.  Members  and 
member  organizations  would  be  notified 
when  the  Exchange  has  determines  that 
quotes  are  not  reliable  prior  to 
disengaging  Auto-Ex. 

Specialists  and  Registered  Options 
Traders  ("ROTs")  that  sign  onto  the 
system  would  be  automatically 
allocated  the  contra  side  of  Auto-Ex 
trades  for  ETFs.  Due  to  the  automatic 
price  improvement  feature,  the 
specialist  and  ROTs  that  sign  onto  Auto- 
Ex  for  ETFs  would  be  deemed  to  be  on 
parity  for  purposes  of  allocating  the 
contra  side  of  ETF  Auto-Ex  trades.  The 
Exchange  proposes  to  use  the  following 
metholodogy  for  the  allocation  of  the 
contra  side  to  Auto-Ex  ETF  trades: 


Number  of  ROTs  signed  on  to  Auto-Ex  in  a  crowd 


Approximate  number 
of  trades  allocated  to 
the  specialist  through- 
out the  day  ('larget 
ratio")  (percent) 


Approximate  number 

of  trades  allocated  to 

ROTs  signed  on  to 

Auto-Ex  throughout 

the  day  ('larget  ratio") 

(percent) 


1  

2-4 

5-7 

8-15 

16  or  more 


60 
40 
30 
25 
20 


40 
60 
70 
75 
80 


At  the  start  of  each  trading  day,  the 
sequence  in  which  trades  are  to  be 
allocated  to  the  specialist  and  ROTs 
signed  onto  Auto-Ex  would  be  randomly 
determined.  Auto-Ex  trades  then  would 
be  automatically  allocated  in  sequence 
on  a  rotating  basis  to  the  specialist  and 
to  the  ROTs  that  have  signed  onto  the 
system  so  that  the  specialist  and  the 
crowd  achieve  their  "target  ratio's"  over 
the  course  of  a  trading  session.  If  an 
Auto-Ex  eligible  order  were  greater  than 


100  shares,  Auto-Ex  would  divide  the 
trade  into  lots  of  100  shares  each.  Each 
lot  would  be  considered  a  separate  trade 
for  purposes  of  determining  target  ratios 
and  allocating  trades  within  Auto-Ex. 

Round  lot  orders  delivered  to  the  post 
electronically  for  2,000  shares  or  less 
would  be  eligible  for  Auto-Ex  for  ETFs. 
Orders  for  an  account  in  which  a  market 
maker  in  ETFs  registered  as  such  on 
another  market  has  an  interest  would  be 
ineligible  for  Auto-Ex  for  ETFs.  If  orders 


for  such  market  makers  were  eligible  for 
Auto-Ex  with  price  improvements,  the 
Exchange  represents  that  Amex 
specialists  and  ROTs  would  be  unable 
to  make  markets  with  the  proposed 
liquidity  for  other  investors.  (Orders  for 
Amex  Registered  Traders  are  ineligible 
for  Auto-Ex  for  ETFs  pursuant  to 
Commentaries  .04  and  .05  to  Rule  111 
and  Amex  Rule  950(c).) 

The  proposed  rule  change  also 
stipulates  that  Auto-Ex  eligible  orders 


^The  number  of  trading  increments  designated 
for  price  improvement  when  the  Amex  establishes 
the  NBBO  may  be  different  than  the  number  of 
increments  designated  for  price  improvement  when 
the  Amex  does  not  establish  the  NBBO.  Telephone 
convenation  between  William  Floyd-jones. 
Assistant  General  Counsel.  Amex.  and  Ira  L. 


Brandriss,  Special  Counsel,  the  Division,  the 
Commission,  on  )une  4,  2001. 

^Once  an  order  that  is  Auto-Ex  eligible  is  sent  to 
tke  Exchange,  the  person  that  initiated  the  order  has 
no  control  over  its  execution.  This  is  the  case 
rtgardless  of  whether  the  order  is  executed  by  Auto- 
^  or  is  executed  by  the  specialist  because  Auto- 


Ex  is  unavailable.  If  the  order  is  routed  to  the 
specialist  for  handling  because  Auto-Ex  is 
unavailable,  the  specialist  does  not  know  if  the 
order  is  for  the  account  of  a  broker-dealer  or  for  the 
account  of  a  customer.  This  information  is  in  the 
Exchange's  order  processing  systems  and  is 
unavailable  to  the  specialist. 
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for  any  account  in  which  the  same 
person  is  directly  or  indirectly 
interested  may  be  entered  only  at 
intervals  of  30  seconds  or  more  between 
the  entry  of  each  such  order  in  an  ETF. 
The  Exchange  indicates  that  Amex 
specialists  and  ROTs  are  willing  to 
provide  Auto-Ex  with  price 
improvement  for  orders  of  a  certain  size. 
If  persons  were  allowed  to  enter  more 
than  one  Auto-Ex  eligible  order  for  an 
account  in  which  they  had  a  direct  or 
indirect  interest  at  intervals  of  less  than 
30  second,  according  to  the  Exchange, 
Amex  specialists  and  ROTs  would  be 
unable  to  make  markets  with  the 
proposed  liquidity  for  all  investors. 
Members  and  member  organizations 
would  be  responsible  for  establishing 
procedures  to  prevent  orders  for  any 
account  in  which  the  same  person  is 
directlyu  or  indirectly  interested  from 
being  entered  at  intervals  of  less  than  30 
seconds  with  respect  to  an  ETF. 

The  proposed  rule  change  provides 
that  the  specialist  may  request  the 
Exchange  to  increase  the  maximum  size 
of  Auto-Ex  eligible  orders.  Such  request 
would  be  reviewed  by  the  Committee, 
which  wolild  approve,  disapprove,  or 
conditionally  approve  such  requests. 
The  Committee  would  balance  the 
interests  of  investors,  the  specialist, 
ROTs  in  the  crowd,  and  the  Exchange  in 
determining  whether  to  grant  a  request 
to  increase  the  size  of  Auto-Ex  eligible 
orders. 

The  Committee  also  would  consider 
requests  from  the  specialist  or  ROTs  to 
reduce  the  size  of  Auto-Ex  eligible 
orders,  balancing  the  same  interests  that 
it  would  consider  in  reviewing  a  request 
to  increase  the  size  of  Auto-Ex  eligible 
orders.  The  Committee  would  not  be 
permitted,  however,  to  reduce  the  size 
of  Auto-Ex  eligible  orders  below  2,000 
shares. 

In  addition,  the  Committee  may 
delegate  its  authority  under  proposed 
Rule  128 A  to  one  or  more  Floor 
Governors.  The  Committee,  however, 
would  meet  promptly  to  review  a  Floor 
Governor's  decision  in  the  event  that  a 
Floor  Governor  acts  pursuant  to 
delegated  authority. 

The  proposal  further  provides  that  in 
the  event  of  system  problems  or  unusual 
market  conditions,  a  Floor  Governor 
would  be  permitted  to  reduce  the  size 
of  Auto-Ex  eligible  orders  below  2,000 
shares  or  increase  the  size  of  Auto-Ex 
eligible  orders  up  to  5.000  shares.  Any 
such  change  would  be  temporary  and 
would  last  only  imtil  the  end  of  the 
unusual  market  condition  or  the 
correction  of  the  system  of  the  system 
problem.  Members  and  member 
organizations  would  be  notified  when 
the  size  of  Auto-Ex  eligible  orders  is 


adjusted  due  to  system  problems  or 
unusual  market  conditions. 

The  Chairman  and  Vice  Chairman  of 
the  Exchange,  acting  jointly,  would 
determine  which  ETFs  are  eligible  for 
Auto-Ex. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  8  in  particular  in  that  it  is  ' 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engage  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

The  Amex  believes  that  proposed  rule 
change  will  provide  investors  with 
faster  executions  in  ETFs  than  currently 
are  available  on  the  Exchange,  which 
many  investors  desire  in  trading 
secimties  that  are  priced  derivatively 
since  the  value  of  the  underlying 
security  or  index  may  fluctuate  during 
the  process  of  their  orders.  The  Amex 
believes  that  the  proposal  also  will 
facilitate  the  comparison  and  settlement 
of  trades,  since  Auto-Ex  transactions 
result  in  "locked-in"  trades.  Moreover, 
the  Amex  notes  that  Auto-Ex  for  ETFs 
will  automatically  provide  investors 
with  price  improvement  of  their  orders. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
proposal,  in  fact,  will  enhance 
competition  among  markets  and  market 
makers  and  thereby  benefit  investors  by 
allowing  the  Exchange  to  provide  Auto- 
Ex  for  ETFs  with  price  improvement. 
The  exclusion  of  orders  for  the  account 
of  registered  market  makers  in  other 
markets  from  eligibility  for  Auto-Ex  will 
benefit  investors  by  allowing  Amex 
specialists  and  market  makers  to  make 
tighter  and  more  liquid  markets  in  ETFs 
available  through  Auto-Ex  both  to 
public  customers  and  to  broker-dealers 
that  are  not  registered  as  market  makers 
in  the  security. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the  ■ 
Proposed  Rule  Change  Received  Fmm 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-29  and  should  be 
submitted  by  July  16,  2001. 

rV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  ^  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act '" 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  specifically 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act.li  First,  Auto-Ex  for  ETFs  will 
provide  investors  with  faster  execution 
of  eligible  orders.  This  can  be 
particularly  important  in  the  case  of 
derivative  securities  like  ETFs.  since 
their  prices  are  based  on  baskets  of  other 
securities  and  can  readily  change  over 


'  15  use.  78f. 

«  15  U.S.C.  78flb)(5). 


"  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efTiciency.  competition, 
and  capital  formation.  15  U.S.C.  78c(fl 

•o  15  U.S.C  78f. 

"15  U.S.C.  78f{b)(5). 
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the  course  of  time  it  takes  to  process 
orders  manually. 

Moreover,  the  Amex  proposal  will 
offer  investors  an  additional  benefit  by 
allowing  their  orders  in  many  cases  to 
be  executed  at  better  prices  than  the 
NBBO.  At  the  same  time,  orders 
entering  the  system  are  protected 
against  receiving  automatic  execution  at 
prices  inferior  the  NBBO.  A  further 
advantage  of  the  proposed  system  is  that 
by  executing  trades  automatically.  Auto- 
Ex  will  facilitate  comparison  and 
settlement  of  trades,  thereby  enhancing 
efficiency. 

The  Commission  believes  that  the 
authority  granted  to  the  Auto-Ex 
Enhancements  Committee  to  change  the 
minimum  and  maximimi  size  of  Auto- 
Ex  orders  and  to  adjust  the  price 
improvement  increments  to  be  offered 
by  the  system,  based  on  changing 
circumstances  and  variables  and  the 
balancing  of  various  interests  as  noted 
above,  is  a  reasonable  means  of  helping 
ensure  flexible,  foir,  and  orderly 
operation  of  the  system. 

As  discussed  above,  the  proposed  rule 
change  bars  the  successive  entry  of 
Auto-Ex  orders  on  behalf  of  the  same 
person  within  a  30-second  interval.  The 
Commission  believes  that  this 
restriction  should  help  reduce  market 
risk  exposure  and,  at  the  same  time, 
provide  a  clear  and  objective  standard 
for  members  and  member  organizations 
with  respect  to  the  entry  of  orders 
otherwise  eligible  for  Auto-Ex  on  Behalf 
of  the  same  person. 

The  Commission  further  believes  that 
the  proposed  methodology  for  the 
allocation  of  Auto-Ex  orders  among  the 
specialist  and  ROTs  fairly  assigns  the 
specialist  a  certain  guaranteed 
percentage  of  each  order  in  recognition 
of  the  specialist's  contribution  to  the 
market  and  the  extra  risks  and  burdens 
the  specialist  assumes.  At  the  same 
time,  the  allocation  methodology 
preserves  a  sufficient  share  of  incoming 
orders  for  execution  by  the  ROTs  in  the 
crowd  to  assure  that  they  can  maintain 
their  competitive  presence  in  the 
market. 

The  Amex  represents  that  a  member 
that  submits  an  order  into  Auto-Ex, 
including  an  order  for  its  own  accoimt, 
will  have  no  control  over  its  execution, 
neither  when  the  order  is  automatically 
executed  nor  when  it  is  routed  to  the 
specialist.  The  Amex  further  represents 
that  the  specialist  receiving  the  order 
will  be  imable  to  tell  whether  that  order 
is  for  the  account  of  a  member  or  a 
customer.  The  Commission  thus 
believes  that  transactions  effected  under 
the  proposed  rule  change  will  meet  the 


oriteria  set  forth  in  Rvde  la2-2(T)(a){2) 
under  the  Act.  12 

Finally,  the  Commission  notes  that 
the  proposed  rule  change  provides  that 
Auto-Ex  will  be  unavailable  in  certain 
situations.  In  approving  the  proposal, 
the  Commission  notes  that  in  no  way 
does  Amex  Rule  128A  exempt  market 
participants  from  their  obligations 
under  Rule  11  Acl-1  (c)(2)  (the  "Finn 
Quote  Rule").i3 

The  Amex  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  19(b)(2)  of  the  Act  i*  for 
approving  the  proposed  rule  change 
prior  to  the  30Ui  day  after  publication  in 
Federal  Register.  The  Amex  is 
concerned  that  it  would  be  placed  at 
competitive  disadvantage  relative  to 
Other  market  centers — ^which,  it  states, 
have  already,  or  soon  will,  offer 
automatic  execution  of  ETF  orders — if  it 
is  not  permitted  to  promptly  begin 
offering  Auto-Ex  for  ETFs. 

The  Commission  notes,  as  the  Amex 
points  out,  that  the  Exchange  will  be 
using  the  same  Auto-Ex  system  with 
whidi  it  has  long  provided  automatic 
execution  for  eligible  options  orders.  In 
addition,  the  Conunission  notes  that  a 
recent  rule  change  to  Amex's  Auto-Ex 
system  for  options  provides  for  price 
improvement  and  certain  order- 
eligibility  parameters  to  be  determined 
by  the  same  Committee  that  would 
decide  price  improvement  and  order- 
eligibility  parameters  in  the  ETC 
context. '5  The  Commission  also 
recently  considered  the  issue  of 
restricting  successive  entry  of  orders  by 
members  of  an  exchange  on  behalf  of 
the  same  beneficial  owner  within  a 
specified  time  period,  and  approved 
exchange  rules  that  do  so.'^ 


'2  Rule  1  la2-2(T)(aM2)  provides,  in  brief,  that  a 
member  of  an  exchange  "initiating  member")  may 
effect  a  transaction  on  the  exchange  for  its  own 
account,  the  account  of  an  associated  person,  on  an 
account  over  which  it  or  an  associated  person 
exercises  investment  discretion  of  (i)  the  transaction 
is  executed  on  the  floor  of  the  exchange  or  through 
its  facilities  by  a  member  that  is  not  associated  with 
the  initiating  member;  (ii)  the  order  is  transmitted 
from  off  the  exchange  floor:  (iii)  neither  the 
Initiating  member  nor  any  associated  person 
participates  in  the  execution  of  the  order  after  it  has 
peen  transmitted:  and  (iv)  in  transactions  for 
ficcounts  over  which  the  member  or  associated 
person  exercises  investment  discretion,  neither  the 
inember  nor  associated  person  retains 

Eiompensation  in  connection  with  effecting  the 
ransaction  unless  expressly  provided  otherwise  in 
(writing  by  the  person  authorized  to  transact 
business  for  the  account.  17  CFR  240.1  la2- 
2(T)(a)(2). 

"See  17  CFR  140.11Acl-l(cU2). 

'M5  U.S.c.  78s(b)(2). 

'*  See  Securities  Exchange  Act  Release  No.  44013 
(February  28,  2001),  66  FR  13816  (March  7,  2001). 

"See.  e.g  .  Securities  Exchange  Act  Release  No. 
44017  (February  28.  2001),  66  FR  13820  (March  7. 
!2001 )  (ordering  approving  File  No.  SR-lSE-00-20). 


The  Commission  believes  that  the 
proposed  rule  change  extending  Auto- 
Ex  to  ETFs  and  implementing  various 
other  features,  including  price 
improvement  and  the  prohibition  on 
members  submitting  orders  for  the  same 
person  within  30  seconds  of  each  other, 
raises  no  significant  new  regulatory 
issues.  Moreover,  Amex  is  proposing 
Auto-Ex  for  ETFs  as  six-month  pilot 
program,  which  will  enable  the 
Exchange  and  the  Commission  to 
evaluate  its  operation  before  the 
program  can  be  renewed.  The 
Commission  therefore  finds  good  cause 
to  accelerate  approval  of  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'''  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-2001-29)  be,  and  hereby  is, 
approved  on  an  accelerated  basis  as  a 
pilot  program  through  December  19, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-15850  Filed  6-22-01;  8:45  am] 

BtUJNG  COOC  M1fr-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44443;  File  No.  SR-CBOE- 
2001-22] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
incorporated  Relating  to  Permanent 
Approval  of  the  Pilot  Program  to 
Eliminate  Position  and  Exercise  Limits 
for  OEX,  SPX,  and  DJX  index  Options 

)une  18.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,'  and 
Rule  19b-4  thereunder,^  notice  is  hereby 
given  that  on  May  14,  2001,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
'comments  on  the  proposed  rule  change 
from  interested  persons. 


'MS  U.S.c.  78s(b)(2). 
'■17  CFR  200.30-3(a)(12) 
M5  U.S.C.  78(b)(1). 
M7CFR240.19b-4. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  permanent 
approval  of  the  pilot  program  that 
provides  for  the  elimination  of  position 
and  exercise  limits  for  OEX,  SPX.  DJX 
index  options  as  well  as  for  FLEX 
options  overlying  these  indexes.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piu-pose 

On  January  22, 1999,  the  Commission 
approved  a  two-year  pilot  program 
("Pilot  Program")  that  allowed  for  the 
elimination  of  position  and  exercise 
limits  for  options  on  the  S&P  500  Index 
("SPX"),  S&P  100  hidex  ("OEX"),  and 
Dow  Jones  Industrial  Average  ("DJX")  as 
well  as  for  FLEX  options  overlying  these 
indexes. 3  The  purpose  of  this  proposed 
rule  change  is  to  request  approval  of  the 
Pilot  Program  on  a  permanent  basis.* 

The  Approval  Order  required  the 
Exchange  to  submit  a  report  to  the 
Commission  on  the  status  of  the  Pilot 
Program  so  that  the  Commission  could 
use  this  information  to  evaluate  any 
consequences  of  the  program  and  to 
determine  whether  to  approve  the 
elimination  of  position  and  exercise 
limits  for  these  products  on  a  permanent 
basis,  s  The  CBOE  submitted  the 


^  See  Securities  Exchange  Act  Release  No.  40969 
(lanuary  22,  1999).  64  FR  49111  (Feb,  1,  1999) 
(approving  SR-CBOE-99-23)  ("Approval  Order"). 

••  By  separate  Filing,  CBOE  requested  and  received 
a  four-month  extension  to  allow  for  the 
continuation  of  the  Pilot  Program  while  the 
Commission  considers  whether  to  approve  it  on  a 
permanent  basis.  The  Pilot  Program  now  expires  on 
May  22,  2001.  See  Exchange  Act  Release  No.  43867 
(January  22.  2001).  66  FR  8250  (January  30,  2001) 
(approving  SR-CBOE-01-01). 

'  In  the  Approval  Order,  the  Commission  stated. 
"CBOE  will  provide  the  Commission  with  a  rejxart 


required  report  to  the  Commission  on 
December  21,  2000.^  The  report 
indicates  that  diuing  the  review  period, 
CBOE  did  not  discover  any  instances 
where  an  account  maintained  an 
unusually  large  unhedged  position.  In 
fact,  the  data  from  the  report  found  that 
only  12  accounts  established  positions 
in  excess  of  10%  of  the  standard  limit 
applicable  to  each  index  at  the  time  the 
Pilot  Program  was  approved.  These 
positions  were  all  in  SPX  and  most  were 
established  by  firms  and  market 
makers.;  All  of  the  accounts  were 
hedged,  although  to  different  degrees. 
Most  important,  CBOE's  analysis  did 
not  discover  any  aberrations  caused  by 
large  unhedged  positions  during  the  life 
of  the  Pilot-  Program  has  been  positive 
and,  thus  requests  that  the  elimination 
of  position  and  exercise  limits  for  the 
above-referenced  options  be  approved 
on  a  permanent  basis. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general  and 
in  particular  with  Section  6(b)(5) «  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  as  well  as 
to  protect  investors  and  the  public 
interest,  by  allowing  for  the  permanent 
approval  of  a  Pilot  Program  Uiat  has 
enabled  more  business  to  be  transacted 
on  the  exchanges  that  might  otherwise 
have  been  transacted  in  the  OTC  market 
without  the  benefit  of  Exchange 
transparency  and  the  guarantee  of  The 
Options  Clearing  Corporation. 

The  Exchange  also  oelieves  that  the 
proposed  rule  change  is  consistent  with 
section  1 1 A  of  the  Act  ^  in  that  it  will 
enhance  competition  by  allowing  the 
Exchange  to  compete  better  with  the 
OTC  market  in  options  and  with  entities 
not  subject  to  position  limit  rules. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 


detailing  the  size  and  different  types  of  strategies 
employed  with  respect  to  positions  established  in 
those  classes  not  subject  to  position  limits.  In 
addition,  the  report  will  note  whether  any  problems 
resulted  due  to  the  no  limit  approach  and  anv  other 
information  that  may  be  useful  in  evaluating  the 
effectiveness  of  the  pilot  program.  The  Commission 
expects  that  CBOE  will  take  prompt  action, 
including  timely  communication  with  the 
Commission  and  other  marketplace  self-regulatory 
organizations  responsible  for  oversight  of  trading  in 
component  stocks,  should  any  unanticipated 
adverse  market  effects  develop." 

•*  Letter  from  Patricia  L.  Cemv,  Director,  Office  of 
Trading  Practices.  CBOE,  to  Elizabeth  King, 
Division  of  Market  Regulation.  Commission,  dated 
December  21,  2000. 

'  15  U.S.C.  78fn)). 

"15  U.S.C.  78f(b)(5). 

«15  U.S.C.  78k-l. 


biu"den  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
piuposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EflEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  propeedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiiments  concerning  the  foregoing 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  CBOE.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-2001-22  and  should  be 
submitted  by  July  16,  2001. 
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For  the  Commission,  Ijy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-15801  Filed  6-22-01;  8:45  am] 
BILLING  CODE  S01(M>1-M 


SECURITIES  AND  EXCHANGE  ^ 
COMMISSION 

[Release  No.  34-44454;  File  No.  SR-CHX- 
2001-09] 

Self-Regulatory  Organizations;  The 
Chicago  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  To  Allow  Floor  Brokers  To 
Clear  a  Specialist's  Post  by  Telephone 

June  20,  2001. 

By  April  23,  2001,  the  Chicago  Stock 
Exchange,  hic.  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  piirsuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  permit  floor  brokers  to  clear 
a  specialist's  post  by  telephone. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  16,  2001. ^  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange'*  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  ^  because  it  will  expand  the 
ways  in  which  floor  brokers  may  probe 
the  CHX's  market,  allowing  for  greater 
speed  and  efficiency,  while  continuing 
to  satisfy  the  purpose  of  CHX  Article 
XX,  Rule  10. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-CHX-2001- 
09)  be,  and  it  hereby  is,  approved. 


'« 17  CFR  200.30-3(12). 
'15U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

'  See  Sectirities  Exchange  Act  Release  No.  44289 
(May  10.  2001).  66  FR  27188. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

*  15  U.S.C.  78f: 

*  15  U.S.C.  78S[b)(5). 
'1SU.S.C.  78s(b)(2). 


•  For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland,  " 

Deputy  Secretary. 
[f  R  Doc.  01-15946  Filed  6-22-01;  8:45  am) 

9ILUNG  COD€  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44438;  File  No.  SFMSE- 
2001-13] 

Self-Regulatory  Organizattons;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
bitemationai  Securities  Exchange  LLC 
Relating  to  Fee  Changes 

|une  18.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  May  15, 
2001,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in  - 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 

re  Proposed  Rule  Change 
The  ISE  is  proposing  the  following 
changes  to  its  fee  schedule:  (i)  To  extend 
ts  customer  fee  waiver;  (ii)  to  provide 
or  waivers  of  fees  for  multiple  "Click" 
erminals;  (iii)  to  impose  certain 
'cabinet"  and  "router"  fees;  and  (iv)  to 
provide  discounts  for  multiple 
"session"  fees. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
^SE  included  statements  concerning  the 
}urpose  of,  and  basis  for,  the  proposed 
"ule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
Sn  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  effect  the  following  changes 
in  the  ISE's  fees. 

Customer  fee  waiver:  the  ISE  currently 
waives  customer  transaction  fees.  This 
waiver  is  scheduled  to  expire  on  May 
26,  2001.  Because  customer  fee  waivers 
continue  to  be  part  of  the  competitive 
landscape,  the  ISE  is  proposing  to 
extend  this  waiver  through  May  2002. 

"Click"  fee  waiver:  "Clicks"  are  ISE 
order-entry  terminals.  The  Exchange  is 
proposing  a  one-year  pilot  program 
waiving  all  terminal  and  related  fees  for 
multiple  Click  order-entry  terminals. 
While  the  ISE  has  provided  multiple- 
terminal  discounts  for  Clicks,  it  believes 
that  a  more  aggressive  program  of 
waiving  all  fees  for  the  second  and 
subsequent  terminals  will  help  generate 
significant  incremental  order  flow  and 
enhance  the  Exchange's  competitive 
posture. 

Cabinet  and  router /ees;  The  ISE  is 
proposing:  (1)  a  $2,000  fee  to  remove 
computer  cabinets  from  member  firms 
and  (2)  a  $500  fee  for  installing  or 
removing  routers.  These  fees  will 
recoup  the  ISE's  costs. 

"Session"  fees:  The  ISE  currently 
charges  market  makers  $1,000  for  each 
"log-on"  session.  Because  some 
members  now  have  a  high  number  of 
such  sessions,  it  is  proposing  a 
multiple-session  discount  to  $750  for 
the  21st  to  40th  session  and  $500  per 
session  thereafter. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  amend  its  fee  schedule  as 
specified  above  is  consistent  with 
Section  6(b)  ^  of  the  Act,  in  general,  and 
Section  6(b)(4)  of  the  Act,*  in  particulaJr, 
because  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  of  the  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.  - 


•  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(1). 
2  17CFR240.19h-4. 


3 15  U.S.C.  78f(b). 
«15  U.S.C.  78f(b)(4). 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  ^  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4fi 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2001-13  and  should  be 
submittd  by  July  16,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-15800  Filed  6-22-01;  8:45  am) 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44453;  File  No.  SR-ISE- 
01-03] 

Self-Regulatory  Organizations; 
International  Securities  Exchange, 
LLC;  Order  Granting  Approval  to 
Proposed  Rule  Change  Relating  to 
Market  Maker  Block  Transactions 

Iune20.  2001. 

On  January  12,  2001.  the  International 
Securities  Exchange  ("ISE")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  permit  market  makers  to  enter 
block-size  orders  into  the  ISE's  Block 
Order  mechanism. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  8,  2001. ^  The 
Commission  received  no  comments  on 
the  proposal. 

Tne  (Jommission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange''  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  8  because  it  allows  ISE  market 
makers  to  participate  in  the  Block  Order 
Mechanism  to  the  same  extent  as 
Electronic  Access  Members  and  thus  to 
more  easily  hedge  or  liquidate  positions 
resulting  from  their  market  making 
activities  on  the  ISE. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR-ISE- 
01-03)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-15945  Filed  6-22-01;  8:45  am] 

BILLING  CODE  M10-01-M 


5  15  U.S.C.  78s(h)(3)(A). 

6  17CFR240.19b-4(n(2). 
'  1 7  CFR  200.3O-3(a)(1 2). 


'  15  U.S.C.  78s(b)(l). 

.2  17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  43290 
(February  2.  2001).  66  FR  9613. 

■•  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

5  15U.S.C.  78f. 

"15  U.S.C.  78f(b)(5). 

'  16  U.S.C.  78s(b)(2). 
•17CFR200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44450;  Hie  No.  SR-NYSE- 
00-30] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  New  York  Stock 
Exchange,  Inc.  Amending  NYSE  Rule 
104 

luneig.  2001. 
I.  Introduction 

On  June  29,  2000,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  witht  he  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  amend  NYSE 
Rule  104.  On  February  21,  2001,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change  with  the 
Commission. 

The  proposed  rule  change,  as 
presented  in  Amendment  No.  1 ,  was 
published  for  comment  in  the  Federal 
Register  on  March  9,  2001.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal,  as  amended.^ 

n.  Description  of  the  Proposal 

Current,  NYSE  Rule  104  requires 
specialists  to  obtain  Floor  Official 
approval  when  purchasing  on  a  direct 
plus  tick  or  selling  on  a  direct  minus 
tick,  or  when  purchasing  on  a  zero  plus 
tick  more  than  50%  of  the  stock  offered. 
These  transactions  are  considered 
destabilizing,  and  therefore  require 
Floor  Official  approval  to  effect.  The 
Exchange  is  proposing  to  amend  NYSE 
Rule  104.10(7)  to  permit  specialists  to 
effect  these  destabilizing  transactions, 
under  certain  circumstances,  to  bring 
the  price  of  a  listed  foreign  security'  into 
parity  with  the  price  of  a  foreign 
ordinary  security. 

Specifically,  in  order  for  a  specialist 
to  effect  a  destabilizing  transaction 
imder  the  proposed  rule,  the  price  of  the 
transaction  to  bring  the  security  into 
parity  (a)  must  be  based  on  the  last  sale 


'  15  U.S.C.  78s(b)(l). 

n7CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  44033 
(March  2.  2001).  66  FR  14239. 

'*The  Commission  has  requested  hom  the 
Exchange  an  explanation  of  the  sur\'eillance 
procedures  it  intends  to  implement  to  ensure  that 
specialists  comply  with  the  proposed  rule  as 
amended.  This  approval  order  is  contingent  upon 
the  Commission's  finding  that  such  surveillance 
procedures  are  adequate. 
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price  in  the  home  country  market,^  if 
that  market  is  open,  or  (b)  if  the  home 
country  market  is  not  open,  the  parity 
price  miist  be  between  the  then  current 
bid  and  offer  in  the  London  (UK) 
market,  i.e.,  the  London  Stock 
Exchange,  or  (c)  must  be  based  at  any 
time  on  changes  in  the  home  country — 
U.S.  dollar  exchange  rate.^  A 
destabilizing  transaction  effected  to 
bring  the  price  of  a  listed  foreign 
security  into  parity  with  the  price  of  the 
foreign  ordinary  security  in  any  other 
market  would  continue  to  require  Floor 
OfBcial  approval. 

The  proposed  amendment  also 
clarifies  that  the  relief  afforded  from 
obtaining  Floor  Official  approval  for 
destabilizing  transactions  to  bring  the 
price  of  a  listed  foreign  security  into 
parity  with  the  price  of  the  foreign 
ordinary  seciiri^  is  available  only 
where  the  NYSE  is  not  the  principal 
market  for  the  foreign  security.  As 
previously  noted,  for  purposes  of  this 
rule,  the  home  country  market  will  be 
considered  the  principal  market  for  a 
foreign  security,  unless  a  significant 
volume  of  the  shares  traded  in  that 
security  take  place  outside  that  market. 

The  proposal  also  would  permit,  with  - 
Floor  Official  approval,  a  specialist  to 
effect  consecutive  direct  tick 
destabilizing  parity  trades.  The 
Exchange's  proposed  rule  makes  clear 
that  a  specialist  may  not  effect 
consecutive  direct  tick  destabilizing 
trades  unless  these  transactions  are 
effected  to  bring  the  price  of  a  listed 
foreign  security  into  parity  with  the 
price  of  the  foreign  ordinary  security 
and  a  Floor  Official  has  approved  the 
transaction. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular  the 
requirements  of  Section  6(b)(5)  ^  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 


'  The  proposed  rule  states  that  the  home  country 
market  for  a  security  is  the  principal  market. 
However,  the  Exchange  clariried  in  Amendment  No. 
1  that  if  a  significant  volume  of  the  shares  traded 
in  a  security  takes  place  outside  the  home  country 
market,  another  market  will  be  considered  the  home 
country  market. 

"The  Exchange  represents  that  currency  exchange 
rate  information  is  displayed  on  the  Floor  of  the 
Exchange  utilizing  information  from  Reuters.  While 
specialists  may  also  utilize  other  sources  of  vendor- 
supplied  exchange  rate  information,  they  must  keep 
a  record  of  the  source  of  the  exchange  rate 
information  they  utilize. 

'  15  U.S.C.  78flb)(5). 


perfect  the  mechanism  of  a  free  and 
Open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.^  The 
Commission  also  finds  that  the 
proposed  rule  change  is  consistent  with 
Section  11(b) »  and  Rule  llb-1 
thereunder  i"  in  that  it  preserves  a 
specialist's  obligation  to  assist  in  the 
maintenance  of  a  fair  and  orderly 
market. 

The  Commission  believes  that  the 
Exchange's  proposal  to  amend  NYSE 
Rule  104.10(7)  to  faciliate  specialist 
market  making  in  foreign  securities 
traded  on  the  NYSE  is  consistent  with 
the  Act.  The  Exchange's  proposal  is 
limited  to  "parity"  transactions  on 
direct  destabilizing  ticks  to  bring  the 
price  of  a  listed  foreign  security  into 
parity  with  the  price  of  a  foreign 
ordinary  security.  Moreover,  the  only 
change  being  effected  by  the  proposal  is 
that  such  transactions  will  not  require 
Floor  Official  approval  as  currently 
mandated  by  NYSE  Rule  104.  As 
discussed  below,  the  Commission  notes 
that  such  transactions  must  still  comply 
with  all  of  the  other  requirements  of 
NYSE  Rule  104. 

The  Commission  believes  that  it  is 
appropriate  to  allow  specialists  to  effect 
certain  destabilizing  transactions 
without  Floor  Official  approval  because 
these  transactions  can  benefit  the 
market  and  public  investors  by 
maintciining  parity  if  there  is  an  absence 
of  public  orders  on  the  NYSE  while  a 
stock  is  active  in  its  home  country.  The 
requirement  to  secure  Floor  Official 
approval  could  delay  the  specialist  from 
•ffecting  such  transactions,  during 
which  time  the  price  of  the  listed 
foreign  security  could  continue  to  move. 
The  Commission  believes,  therefore, 
that  the  proposal  is  reasonable  to 
address  the  above  situation. 

Furthermore,  the  Commission 
believes  that  the  Exchange's  proposal 
requiring  a  specialist  to  obtain  Floor 
Official  approval  to  effect  a  consecutive 
direct  tick  destabilizing  parity  trade  is 
reasonable  to  ensure  that  the  specialist 
does  not  set  the  price  of  a  speciality 
$tock.  Specifically,  the  Commission 
expects  a  specialist  to  stabilize  stock 
price  movements  in  the  stocks  traded  by 
the  specialist  unit  by  buying  and  selling 
from  its  own  account  against  the 
prevailing  trend  of  the  market. 
1   Moreover,  the  Exchange's  proposal 
does  not  relieve  specialists  from  the 
eneral  requirement  of  NYSE  Rule  104 


In  approving  this  rule,  the  Commission  has 
:onsidered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
J.S.C.  78c(fl. 

9  15  U.S.C.  78k(b). 

'°17CFR240.11b-l. 


that  they  effect  transactions  that  are 
reasonably  necessary  for  them  to 
maintain  a  fair  and  orderly  market  in 
listed  foreign  securities."  Specialists  in 
these  securities  remain  subject  to  the 
specific  negative  and  affirmative 
obligations  imposed  on  them  by  NYSE 
Rule  104.  Thus,  for  example,  consistent 
with  the  maintenance  of  a  fair  and 
orderly  market,  transactions  for  a 
specialist's  own  account  should  be  such 
that  they  maintain  price  continuity  with 
reasonable  depth,  and  minimize  the 
effects  of  temporary  disparities  between 
supply  and  demand. '^  Furthermore,  a 
specialist's  quotation  made  for 
transactions  on  his  own  account  should 
bear  a  proper  relation  to  proceeding 

transactions  and  anticipated  succeeding 
transactions.  13 

Finally,  the  Commission  expects  the 
Exchange  to  issue  a  memorandum  to  all 
specialists  and  Floor  Officials  to  explain 
the  relief  afforded  by  the  change  to 
MTSE  Rule  104.  This  memorandum  will 
provide  specific  reference  to  the 
interaction  between  specialists' 
destabilizing  parity  transactions  and 
certain  Exchange  rules,  including  the 
requirement  that  specialists  continue  to 
comply  with  NYSE  Rule  123A.30  on 
percentage  orders,  NYSE  Rule  123A.40 
on  election  of  stop  orders,  NYSE  Rule 
127  on  specialists  trading  as  principal  in 
parity  adjustment  situations,  and  NTYSE 
Rule  440B  on  the  short  sale  rule. 
Specialists  will  also  be  informed  that 
destabilizing  parity  trades  must  be 
reported  on  Form  81.  The  Commission 
believes  that  the  reporting  requirement 
is  appropriate  because  it  will  assist  the 
Exchange  in  surveiling  for  violations  of 
the  proposed  rule. 

As  noted  above,  the  Commission  has 
requested  submission  of  adequate 
surveillance  procedures  to  assure 
compliance  with  the  rule.  This  approval 
order  is  contingent  on  the  submission  of 
such  adequate  surveillance 
procedures.  I'* 

IV.  Conclusion 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the 
Act.is  that  the  proposed  rule  change 
(SR-NYSE-00-30)  is  approved. '^ 


' '  The  Commission  requires  all  national  securities 
exchanges  that  utilize  the  services  of  specialist  to 
enact  rules  that  require  a  specialist  to  engage  in  a     ^ 
course  of  dealings  for  his  own  account  to  assist  in 
the  maintenance  of  a  fair  and  orderly  market.  17 
CFR  240.1  lb-l(a)(2)(ii). 

i2NYSE-Rule  104.10(1H3). 

"NYSE  Rule  104.10(4). 

'*  See  note  4,  supra.  -        . 

•M5  U.S.C.  78s(b)(2). 

'8  See  notes  4  and  14  and  accompanying  text. 
supra. 
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For  the  Commission,  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority.  1^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-15851  Filed  6-22-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No  34-44442;  File  No.  SR-PCX- 
01-03J 

Self-Regulatory  Organizations,  Pacific 
Exchange,  Inc.;  Order  Granting 
Approval  To  Proposed  Rule  Change  To 
Permit  an  Officer  or  Director  of  a 
Facility  of  PCX  Equities  To  Serve  on 
the  PCX  Equities  Board  of  Directors 

June  18,2001. 

I.  Introduction  ~ 

On  January  9,  2001,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  section  19(b)(1)  of  the 
Secmities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  amend  the 
bylaws  of  its  wholly-owned  subsidiary, 
PCX  Equities,  hic.  ("PCXE"  or 
"Corporation")  to  permit  an  officer  or 
director  of  a  facility  to  PCXE  to  serve  on 
its  Board  of  Director  ("Board").  On 
February  20,  2001,  PCX  filed 
Amendment  No.  1  to  the  proposal.  *  The 
proposed  rule  change  and  Amendment 
No.  1  was  published  for  comment  in  the 
Federal  Register  on  March  7,  2001. -»  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

II.  Description  of  the  Proposal 

In  a  related  filing,  PCX  has  proposed 
to  create  a  new  electronic  trading 
facility  of  the  PCXE  called  Archipelago 
Exchange. 5  Under  that  proposal. 
Archipelago  Exchange,  L.L.C.  ("Area"), 
a  subsidiary  of  Archipelago  Holdings. 
L.L.C.  ("Archipelago"),  would  operate 
as  a  facility  of  the  PCXE  pursuant  to 


>'  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-^. 

'  See  letter  from  Cindy  L.  Sink.  Senior  Attorney. 
Regulatory  Policy.  PCX.  to  Marc  F.  McKayle. 
Special  Counsel.  Division  of  Market  Regulation, 
Commission,  dated  February  16.  2001 
("Amendment  No.  1"). 

••  See  Securities  Exchange  Act  Release  No.  34- 
44026  (Feb.  28,  2001).  66  PR  13822. 

5  See  Securities  Exchange  Act  Release  No.  34- 
43608  (Nov.  21.  2000).  65  FR  78822  (Dec.  15.  2000) 
(Notice  of  File  No.  SR-PCX-OO-25  proposing  to 
create  a  new  electronic  trading  facility  of  the  PCXE 
called  Archipelago  Exchange). 


Commission  approval  and  various 
agreements  between  PCX,  PCXE  and 
Archipelago.  In  this  proposal,  the  PCX 
proposes  to  amend  the  PCXE  Bylaws  to 
permit  an  officer  or  director  of  a  facility 
of  PCXE  to  serve  on  its  Board.  The 
proposed  nde  change  would  permit  an 
Archipelago  officer  or  director  to  serve 
on  the  PCXE  Board. 

Specifically,  the  proposed 
amendment  to  the  bylaw  states  that 
"(a)n  officer  or  director  of  a  facility  of 
the  Corporation  may  serve  on  the  Board 
of  Directors."  Although  the  proposal 
would  permit  an  officer  or  director  of  a 
PCXE  facility  to  serve  on  the  PCXE 
Board,  the  proposal  will  not  alter  any  of 
the  PCXE  Board  composition  or 
nomination  requirements.^  The  PCXE 
Board  will  continue  to  be  comprised  of 
fifty  percent  public  directors  [i.e.,  not  a 
broker  or  dealer  in  securities  or  affiliate 
thereof)  and  at  least  twenty  percent  of 
the  directors  (but  no  fewer  than  two 
directors)  will  be  nominees  of  the  ETP/ 
Equity  ASAP  Nomination  Committee.  In 
addition,  the  PCXE  Board  will  continue 
to  consist  of  not  less  then  ten  or  more 
than  twelve  directors. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  The  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act,^ 
in  general,  and  furthers  the  objectives  of 
section  6(b)(3),«  in  particular,  in  that  it 
is  consistent  with  the  fair  representation 
principles  set  forth  in  the  Act.  Under 
section  6(b)(3)  of  the  Act,«  the  rules  of 
an  exchange  must  assure  that  its 
members  eire  fairly  represented  in  the 
selection  of  its  directors  and  in  the 
administration  of  its  affairs. '°  The  fair 
representation  requirement  of  section 
6(b)(3) ' '  allows  statutory  members  to 
have  a  voice  in  an  exchange's  use  of  its 
self-regulatory  authority.  Moreover,  this 
statutory  requirement  helps  to  ensure 
that  members  are  protected  from  unfair, 
unfettered  actions  by  an  exchange 
pursuant  to  its  rule,  and  that,  in  general, 
an  exchange  is  administered  in  a  way 
that  is  equitable  to  all  those  who  trade 
on  its  market  or  through  its  facilities. 


*•  See  Amendment  No.  1  supra  note  3. 

'  15  U.S.C.  raRb). 

"15  U.S.C.  78f(b)(3). 

"15  U.S.C.  7Bf(b)(3). 

'"  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efRciencv,  competition,  and  capital  formation.  15 
U.S.C.  78c({l. 

"  15  U.S.C.  78f[b)(3). 


The  proposed  rule  change  will  allow 
an  officer  or  a  director  of  a  facility  of  the 
Corporation  to  be  on  the  PCXE  Board, 
but  will  not  alter  the  composition  or 
nomination  requirements  for  the  PCXE 
Board  that  the  Commission  approved 
and  found  to  be  consistent  with  the  Act 
in  the  order  establishing  the  PCXE.^' 
Under  the  proposal,  the  PCXE  Board 
will  continue  to  consist  of  fifty  percent 
public  directors  '^  and  at  least  twenty 
percent  of  the  directors  (but  no  fewer 
than  two  directors)  will  be  nominees  of 
the  ETP/Equity  ASAP  Nomination 
Committee.  In  addition,  the  PCXE  Board 
will  continue  to  consist  of  not  less  than 
ten  or  more  than  twelve  directors. 
Presently,  the  PCXE  Board  consists  of 
ten  directors,  however,  the  Exchange 
has  represented  that  requirements  set 
forth  by  the  bylaws,  rules  and  statues 
will  continue  to  be  met  whether  the 
Board's  size  continues  to  be  ten 
directors  or  is  expanded  to  twelve 
directors.  Thus,  the  PCXE  Board  will  be 
structured  in  a  manner  that  satisfies 
both  the  fair  representation  and  public 
participation  requirements  of  section 
6(b)(3)  of  the  Act.  >* 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^^  that  the 
proposed  rule  change  (SR-PCX-91-03) 
is  approved.  For  the  Commission,  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. '^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-15799  Filed  6-22-01;  8:45  am] 

BILUNG  CODE  B010-01-M 


'^  Securities  Exchange  Act  Release  No.  34—42759 
(May  5.  2000).  65  FR  30654  (May  12.  2000)  ( 'PCXE 
Order"). 

'J The  Commission  has  previouslv  stated  its  belief 
that  the  inclusion  of  public,  non-industry 
representatives  on  exchange  oversight  bodies  is 
critical  to  make  certain  that  an  exchange  activity 
works  to  protect  the  public  interest  in  the  exchange 
governance  process.  The  Cx)mmission  believes  that 
public  directors  can  provide  unique,  unbiased 
perspectives,  which  should  enhance  the  ability  of 
the  PCXE  Board  to  address  issues  in  a 
nondiscriminatory  fashion  and  foster  the  integrity 
of  PCXE.  See  PCXE  Order,  supra  note  12. 

'M5  U.S.C.  78f(b)(3). 

•5  15  U.S.C.  78s(b)(2). 

'«17  CFR  200.3&-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-44436;  File  No.  SR-Phlx- 
2001-50] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttw  Philadelphia  Stoci(  Exchange,  Inc. 
Relating  to  the  Specific  Inclusion  of 
Trade  Correction  Data  and  Exemptive 
Relief  Information  in  ttie  Specialist 
Evaluations  Conducted  by  ttie  Options 
Allocation,  Evaluation  and  Securities 
Committee 

June  15.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
May  1,  2001.  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  515,  Specialist  Evaluations, 
Supplementary  Material  .02,  Option 
Specialist  Evaluation  ("Rule  515(.02)") 
to  speciBcally  include  trade  correction 
data  and  exemptive  relief  information  in 
the  specialist  evaluations  conducted  by 
the  Options  Allocation,  Evaluation  and 
Seciuities  Committee  (the 
"Committee"). 

The  following  is  the  text  of  the 
proposed  rule  change.  New  language  is 
italicized. 

515  Specialist  Evaluations 

***** 

Supplementary  Material 

.02    Options  Specialist  Evaluation 
The  Committee  shall  conduct  specialist 
performance  evaluations  to  determine 
whether  a  specialist  unit  has  fulfilled 
performance  standards  relating  to  among 
other  things:  quality  of  markets,  observance 
of  ethical  standards  and  administrative 
responsibilities.  As  part  of  the  specialist 
evaluation  process,  the  Committee  will 
consider  trade  correction  data  and 
information  concerning  exemptive  relief  of 
each  specialist  unit.  Options  specialist  units 
are  evaluated  on  the  basis  of  questionnaires 
completed  by  floor  brokers.  Floor  brokers 
shall  be  invited  but  are  not  required  to  meet 
with  any  specialist  about  which  they  have 
submitted  negative  comments  and  the 


Qommittee  may  mediate  such  a  meeting.  To 
tite  extent  possible,  evaluations  of  sftecialist 
units  shall  also  include  an  objective 
fierformance  evaluation  survey.  The 
Qommittee  may  consider  any  relevant 
information  in  addition  to  the  questionnaire 
including  but  not  limited  toihe  unit's  and  its 
members'  regulatory  history  (both  final 
disciplinary  actions  and  minor  rule  plan 
infractions),  trading  data,  timeliness  of 
openings,  written  complaints  and  such  other 
factors  and  data  as  may  be  pertinent.  A 
registered  specialist  unit  will  be  presumed  to 
have  performed  below  minimum  standards  if 
the  specialist  unit  is  rated  in  the  bottom  10% 
of  all  specialist  units  in  the  aggregate  results 
f^r  the  specialist  evaluation  questionnaire, 
liie  Committee  may  also  presume  that  a 
specialist  unit  failed  to  meet  minimum 
performance  standards  if  the  questionnaire  or 
iaformation  aside  from  said  questionnaire 
supports  findings  of  a  failure  of  the  specialist 
unit  to  fulfill  any  of  the  above  standards. 
Separate  evaluations  will  be  conducted  for 
each  quarter  or  contiguous  half  turret  in 
which  a  specialist  unit  conducts  an  operation 
on  the  trading  floor,  thus  any  reference  to 
"fepecialist  unit"  within  this  rule  or  Rule 
SI  1(c)(2)  will  mean  the  unit  as  a  whole  or 
any  subpart  of  its  operation  subject  to 
afh^aluation.  For  instance,  a  unit  which 
conducts  a  specialist  operation  at  two 
separate  turrets  will  be  evaluated  as  XYZ 
specialist  unit-A  and  XYZ  specialist  unit-B 
and  a  presumption  of  failure  to  meet 
minimum  performance  standards  at  unit  A 
will  not  be  determinative  of  whether  unit  B 
lias  failed  to  meet  minimum  performance 
standards  but  may  be  considered  by  the 
Committee. 

n.  Self-R^ulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Bling  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
Statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

\.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  515(.02)  to 
specifically  include  trade  correction 
data  and  exemptive  relief  information  in 
the  specialist  evaluations  conducted  by 
the  Committee.2  Under  Rule  515  the 


Committee  is  responsible  for  conducting 
both  routine  and  special  evaluations  of 
options  specialist  imits.^  Currently, 
Rule  515(.02)  provides,  in  relevant  part, 
that  the  Committee  may  consider  any 
relevant  information  including,  but  not  . 
limited  to  the  unit's  and  its  members' 
regulatory  history  (both  final 
disciplinary  action  and  minor  rule  plan 
infractions],  trading  data,  timeliness  of 
openings,  written  complaints,  and  such 
other  factors  and  data  as  may  be 
pertinent.  Although  the  current  rule 
provides  the  Committee  with  discretion 
to  consider  trade  data  and  regulatory     ~ 
history  in  the  specialist  review  process, 
the  proposed  rule  change  specifically 
requires  including  trade  correction  data 
and  information  concerning  exemptive 
relief  in  the  specialist  evaluation 
process.  The  current  rule  also  provides 
the  Committee  with  the  discretion  to 
consider  "such  other  factors  and  data  as 
maybe  pertinent." 

Specialist  evaluations  are  a  factor 
used  in  the  allocation  of  option  classes 
to  specialist  units.  By  specifically 
including  trade  correction  data  and 
exemptive  relief  information  in  the 
specialist  evaluations,  the  Committee 
will  be  better  able  to  consider  effectively 
specialist  floor  trade  practices  in  their 
evaluation  process.  Currently,  the 
following  types  of  exemptive  relief*  are 
granted  by  the  Phlx:  (1)  Auto-X 
disengagemenf,^  (2)  NBBO  Featiu^ 
relief,*^  (3)  parameter  relief;  ^  (4)  stop 
and  stop  limit  order  relief,^  and  (5)  firm 
quote  reliefs 

The  Exchange  proposes  to  provide 
such  exemptive  relief  information  to  the 
Committee.  The  Exchange  believes  that 


•  15  U.S.C.  78s(bMl). 


Pursuant  to  Phlx  Rule  Sll(b),  specialist 
valuations  are  employed  by  the  Committee  when 


allocating  new  options  classes  approving  transfers 
and  reallocating  existing  option  classes. 

'Under  Phlx  Rule  515(b).  routine  reviews  are 
conducted  every  six  months  for  option  specialist 
units.  Special  reviews  are  commenced:  (i)  Where  a 
specialist  unit's  performance  in  a  particular  market 
situation  was  so  egregiously  deficient  as  to  call  into 
question  the  Exchange's  integrity  or  impair  the 
Exchange's  reputation  for  maintaining  efRcient,  fair 
and  orderly  markets:  (ii)  where  a  material  change 
in  the  s(>ecialist  unit  has  occurred:  (iii)  within  60 
days  after  a  transfer  of  one  or  more  equity  books  or 
option  classes  has  become  effective  pursuant  to 
Phlx  Rule  511(d)(2);  or  (iv)  within  90  days  after  a 
new  allocation. 

'The  relief,  when  granted,  permits  specialists  to 
disengage  Auto-X  and  orders  are  then  handled 
manually.  Phone  call  between  Linda  Christie. 
Counsel  Phlx,  and  Terri  Evans.  Attorney,  and  )ohn 
Riedel,  Attorney,  Division  of  Market  Regulation 
("Division"),  Commission  (]une  12.  2001). 

»  See  Phlx  Rule  1080(e)  Advice  A-13.  The 
Exchange  will  grant  only  the  relief  provided  for  by 
the  rules  cited.  Phone  call  between  Linda  Christie, 
Counsel,  Phlx,  and  Terri  Evans,  Attorney,  and  )ohn 
Riedel,  Attorney,  Division,  Commission  (June  12, 
2001). 

6  See  Phlx  Rule  1080(e). 
.    '  See  Phlx  Rule  1014(f)(ii).  Advice  F-«. 

«  See  Advice  A-5. 

B  See  Phlx  Rule  1082(c). 
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excessive  or  inappropriate  use  of 
exemptive  relief  may  indicate  that  a 
specialist  is  not  fulfilling  adequately  the 
obligations  of  a  specialist.  As  a  result, 
the  Exchange's  Surveillance  Department 
monitors  and  documents  requests  for 
such  relief.  Thus,  the  Exchange  believes 
that  exemptive  relief  information  is 
relevant  to  the  regular  option  specialist 
performance  evaluations  made  by  the 
Committee. 

Trade  corrections  occiu'  if  a  specialist 
believes  that  an  execution  was  either 
improperly  priced  or  executed. '"  In 
such  cases,  the  specialist  may,  with 
floor  official  approval,  notify  the 
AUTOM  Desk  or  the  AUTOM  trade 
correction."  Excessive  utilization  of 
trade  corrections  by  a  specialist  may 
reveal  a  pattern  of  the  specialist  not 
executing  at  the  national  best  bid  or 
offer, '2  may  demonstrate  a  pattern  of 
customers  obtaining  inferior  price  than 
first  reported,  or  result  in  trades  not 
properly  reported  to  the  tape.  Therefore, 
the  Exchange  believes  that  trade 
correction  data  should  be  considered  as 
part  of  the  overall  mix  of  information 
considered  by  the  Committee  in  its 
specialist  evaluation. 

In  summary,  the  Exchange  believes 
that  exemptive  relief  and  trade 
correction  information  should  enable 
the  Committee  to  allocated  books  with 
a  more  thorough  imderstanding  of  each 
specialist  unit's  activities  and 
performance  on  the  trading  floor.'' 

2.  Statuory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  '*  in  general,  and  furthers 
the  objectives  of  section  6(b)(5)'5  in 
particular,  in  that  it  is  designed  to 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 


•o  See  Phlx  Rule  1054.  Advice  F-5. 

"The  AUTOM  Desk  is  a  help  desk  designed  to 
service  firms  connected  the  Phlx  through  the 
AUTOM  system. 

"Phlx  clarified  that  excessive  utilization  of  trade 
corrections  by  a  specialist,  in  all  cases,  not  just  in 
extreme  cases,  may  reveal  a  pattern  of  the  specialist 
not  executing  at  the  national  best  bid  or  offer. 
Phone  call  between  Linda  Christie.  Counsel,  Phlx, 
Terri  Evans,  Attorney,  and  )ohn  Riedel,  Attorney, 
Division.  Commission  ()une  14.  2001). 

"It  should  be  noted  that  requests  for  exemptive 
relief  and  trade  corrections  are  a  normal  part  of 
everyday  business  at  the  Exchange  and  all  other 
exchanges,  and  that  in  the  ordinary  case,  such 
requests  are  entirely  appropriate.  The  Exchange 
believes,  however,  that  unusual  levels  of  activity  in 
these  two  areas  by  a  specialist,  relative  to  other 
specialists,  after  taking  into  account  the  market 
conditions  for  the  relevant  options  and  underlying 
securities,  as  well  as  market  conditions  at  the  time 
that  such  requests  or  corrections  are  made,  may  be 
an  indicator  of  the  quality  of  the  specialist's  overall 
performance. 

"•  15  U.S.C.  78flb). 

"  15  U.S.C.  78f[b)(5). 


system,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Phlx  has  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  fDr 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  "rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written  . 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-50  and  should  be 
submitted  by  July  16,  2001. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-15798  Filed  6-22-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PuMe  Notice  #3679] 

Notice  of  MMtings;  United  States 
international  Telecommunication 
Advisory  Committee  (ITAC); 
Telecommunication  Sector  Committee 
(ITAC-T);  ITAC-T  U.S.  Study  Group  A; 
ITAC-T  U.S.  Study  Group  D 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union. 

The  ITAC  will  meet  on  July  2,  2001 
from  1:30  to  3:30  at  the 
Telecommunication  Industry 
Association  (TIA)  offices  at  1300 
Pennsylvania  Avenue,  NW..  Suite  350 
(North  Tower),  Washington,  DC  to 
debrief  the  recent  ITU  Council  meeting. 

The  ITAC-T  will  meet  July  11,  2001 
at  the  offices  of  the  Alliance  for 
Telecommunications  Industry  Solutions 
(ATIS),  1200  G  Street,  NW.,  Suite  500. 
Washington,  DC  from  9:30-12:30  to 
continue  working  on  the  ITAC-T 
Guidelines. 

U.S.  Study  Group  A  will  meet  trom 
9:30  to  noon  on  July  31,  2001  and 
August  15,  2001  to  prepare  for  the  next 
meeting  of  ITU-T  Study  Group  2.  The 
location  of  the  July  31  meeting  will  be 
axmounced.  The  August  15  meeting  will 
be  at  the  Federal  Communications 
Commission,  6  North  Conference  room. 
445  Twelfth  Street,  SW.,  Washington. 
DC.  Attendees  should  enter  through  the 
12th  St.  entrance,  use  the  North 
elevators  to  go  to  the  sixth  floor  and  call 
the  receptionist  (202  418-1460)  fit)m  the 
North  Elevator  lobby  for  admittance. 

The  U.S.  Study  Group  A  meeting 
previously  scheduled  for  August  22, 
2001  is  cancelled. 

U.S.  Study  Group  D  will  meet  at  the 
offices  of  the  Alliance  for 
Telecommiuiications  Industry 
Solutions,  1200  G  Street,  NW.,  Suite 
500,  Washington,  DC  fixim  1:30  to  3:30 
on  July  11,  2001  to  begin  preparations 
for  the  next  ITU-T  Study  Group  9 
meeting. 


'•17CFR200.30-3(a)(12). 
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Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  locations  and  actual  room 
assignments  may  be  determined  by 
calling  the  Secretariat  at  202  647-0965/ 
2592. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  June  19.  2001. 
Doreen  McGirr, 

Multilateral  Affairs,  Communication  6- 
Information  Policy.  Department  of  State. 
[FR  Doc.  01-16001  Filed  6-21-01;  3:38  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  Statement  No.  ANM-01-111-159] 

Ail-Electrical  Attitude,  Altitude, 
Direction,  and  Airspeed  Systems  Using 
Battery  Standby  Power 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  policy 
statement;  request  for  comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  a  proposed  policy 
statement  that  clari^es  current  FAA 
certification  policy  with  respect  to  all- 
electrical  attitude,  altitude,  direction, 
and  airspeed  systems  using  battery 
standby  power. 

DATES:  Send  your  comments  on  or 
before  July  25,  2001. 
ADDRESSES:  Address  your  comments  to 
the  individual  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Dimford,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  Transport  Standards  Staff, 
Airplane  and  Flight  Crew  Interface 
Branch,  ANM-111, 1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056.; 
telephone  (425)  227-2239;  fax  (425) 
227-1100;  e-mail: 
dale,  dunford@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  proposed  policy  statement  is 
available  on  the  Internet  at  the  following 
address :  h ttp ://www.faa .gov/avr/air/ 
anm/draftpolicy/interim.htm.  If  you  do 
not  have  access  to  the  Internet,  you  can 
obtain  a  copy  of  the  policy  statement  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  FAA  invites  your  comments  on 
this  proposed  policy  statement.  We  will 


accept  your  comments,  data,  views,  or 
arguments  by  letter,  fax,  or  e-mail.  Send 
your  comments  to  the  person  indicated 
in  FOR  FURTHER  INFORMATION  CONTACT. 
Mark  your  comments,  "Comments  to 
Pdicy  Statement  ANM-01-111-159." 

Use  the  following  format  when 
preparing  your  comments: 

•  Organize  your  comments  issue-by- 
isaue. 

f  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
pipposed  general  statement  of  policy. 

p  Include  justification,  reasons,  or 
data  for  each  change  you  are  requesting. 

We  also  welcome  comments  in 
support  of  the  proposed  policy. 

IWe  will  consider  all  communications 
received  on  or  before  the  closing  date 
for  comments.  We  may  change  the 
proposed  policy  because  of  the 
connments  received. 

Background 

With  the  advent  of  highly  reliable, 
low  power,  liquid  crystal  display  (LCD) 
electrical  indicators,  applicants  for 
caDrtification  of  transport  category 
airplanes  and  their  components  are 
replacing  previous  pneumatic  indicators 
with  electric  ones,  resulting  in  an  all- 
electric  attitude,  altitude,  direction,  or 
airspeed  configuration.  Many  of  these 
installations  rely  on  time-limited 
batteries  to  power  the  instruments  in  the 
event  of  loss  of  generator  power  on  the 
airplane.  Such  all-electric 
configurations  must  be  designed  to 
ensure  continued  safe  flight  and  landing 
alter  any  failure  or  combination  of 
failures  not  shown  to  be  extremely 
improbable,  including  the  loss  of 
generated  electrical  power. 

The  proposed  policy  statement 
provides  guidelines  that  should  be  used 
fdr  the  certification  of  flight  instrument 
iQstallations  in  which 

•  All  displays  of  any  of  the  essential 
flight  information  (e.g.,  altitude, 
attitude,  airspeed,  or  direction)  require 
electrical  power, 

•  The  failure  of  normal  electrical 
power  is  not  extremely  improbable,  and 

•  The  back-up  source  of  electrical 
power  is  a  time-limited  battery. 

I  Issued  in  Renton,  Washington,  on  June  19, 
2P01. 
Mi  Bahrami,  y 

Acting  Manager,  Transport  Airplane 
Qirectorate,  Aircraft  Certification  Service. 
If  R  Doc.  01-15898  Filed  6-22-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  Statement  No.  ANM-01 -115-32] 

Use  of  Industry  Standards  in  Seat 
Certification 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  policy 
statement;  request  for  comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  a  proposed  policy  for  the 
use  of  industry  standards  to  address 
certain  certification  issues  for  transport 
airplane  seats.  This  policy  is  specifically 
relevant  to  certification  of  seats  with  an 
in-arm  video  system  feature. 
»DATES:  Send  your  comments  on  or 
before  July  25,  2001. 
ADDRESSES:  Address  your  comments  to 
the  individual  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Gardlin,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  Transport  Standards  Staff, 
Airframe/Cabin  Safety  Branch,  ANM- 
115, 1601  Lind  Avenue  SW.,  Renton, 
WA  98055-4056.;  telephone  (425)  227- 
2136;  fax  (425)  227-1100;  e-mail: 
jeff.gardlin@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  proposed  policy  statement  is 
available  on  the  Internet  at  the  following 
address:  http://www.faa.gov/avr/air/ 
anm/draftpolicy/interim.htm.  If  you  do 
not  have  access  to  the  Internet,  you  can 
obtain  a  copy  of  the  policy  statement  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  FAA  invites  your  comments  on 
this  proposed  policy  statement.  We  will 
accept  your  comments,  data,  views,  or 
arguments  by  letter,  fax,  or  e-mail.  Send 
your  comments  to  the  person  indicated 
in  FOR  FURTHER  INFORMATION  CONTACT. 
Mark  your  comments,  "Comments  to 
Pohcy  Statement  ANM-01-1 15-32." 

Use  the  following  format  when 
preparing  your  comments: 

•  Organize  your  comments  issue-by- 
issue. 

•  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
proposed  general  statement  of  policy. 

•  Include  justification,  reasons,  or 
data  for  each  change  you  are  requesting. 

We  also  welcome  comments  in 
support  of  the  proposed  policy. 

We  will  consider  all  communications 
received  on  or  before  the  closing  date 
for  comments.  We  may  change  the 
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proposed  policy  because  of  the 
comments  received.  _ 

Background 

The  Society  of  Automotive  Engineers 
has  issued  an  Aerospace  Recommended 
Practice  (ARP)  that  addresses  video 
system  abuse  load  testing.  This 
dociunent,  ARP  5475,  represents  the 
industry  recommendation  for  making  an 
assessment  of  the  injury  potential  for  a 
video  system,  and  is  an  acceptable 
means  of  addressing  this  feature.  With 
the  issuance  of  the  this  ARP,  the  FAA 
considers  that  qualification  of  the  seat 
itself  using  that  document  is  sufficient 
to  show  compliance  with  the  relevant 
Federal  Aviation  Regulations  with 
respect  to  in-arm  video  monitors.  That 
is.  the  in-arm  video  may  be  treated  the 
same  way  as  are  other  seat  features. 
Based  on  successful  experience  with 
design  features  qualified  in  accordance 
with  industry  standards,  we  believe  that 
this  will  simplify  the  certification 
process  witji  no  adverse  effect  on  safety. 

Issued  in  Renton,  Washington,  on  June  19, 
2001. 

Ali  Balirami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15899  Filed  6-22-01;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement; 
Oakland  and  Genesee  Counties,  IMI 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice'  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Oakland  and  Genesee 
counties,  Michigan.  A  Section  4(f) 
Statement  will  be  prepared  in 
coordination  with  the  EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Kirschensteiner,  Engineer, 
Environmental  Programs  &  Field 
Operations,  Federal  Highway 
Administration,  315  West  Allegan  St., 
Room  207,  Lansing,  Michigan  48933, 
Telephone  (517)  702-1835,  Fax:  377- 
1804;  email: 

James  kirschensteiner@fhwa.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  M-15  in  Oakland  and  Genesee 


counties,  Michigan.  The  proposed 
improvement  will  involve  the 
reconstruction  of  existing  M-15 
between  1-75  and  1-69,  a  distance  of 
approximately  20  miles.  Due  to  the 
presence  of  cultural  resources,  a  Section 
4(f)  Statement  will  be  developed  in 
conjunction  with  the  EIS. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
projected  traffic  demand.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action.  (2)  Low-Cost  Improvements/ 
Transportation  Systems  Management, 
(3)  New  Alignments,  and  (4)  M-15 
Reconstruction.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  design  variation  of 
typical  sections  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  have  been  held;  June  7 
and  8,  2000,  August  24,  2000,  October 
25,  2000,  November  15,  2000,  January 
24,  2001,  and  April  3  and  4,  2001.  A 
public  hearing  will  be  held  after 
appropriate  public  notice  is  given  of  the 
time  and  place  of  the  hearing.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  Formal  scoping 
meetings  were  held  September  20,  2000, 
in  Lansing  for  agency  officials  and  in 
the  corridor  for  local  stakeholders. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergoveriMnental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  June  14.  2001. 
James ).  Steele, 

Division  Administrator.  Lansing,  Michigan. 
[FR  Doc.  01-15833  Filed  6-22-01:  8:45  am) 

BILUNG  CODE  491&-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administratk>n 

[Docket  No.  NHTSA-2001-9595] 
Motorcycle  Safety  improvement  Plan 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 

summary:  This  document  annoimces  the 
availability  of  a  draft  planning 
document  that  describes  the  agency's 
current  and  plaimed  activities  to  reduce 
the  deaths  and  injuries  associated  with 
motorcycle  crashes.  Since  reaching  an 
historic  low  in  the  number  of 
motorcyclist  fatalities  in  1997  (2,116), 
motorcyclist  fatalities  have  increased  27 
percent  to  2,680  in  2000.  Tliis  continued 
a  rising  trend  in  motorcycle  deaths  that 
is  in  stark  contrast  to  the  general  decline 
witnessed  in  previous  years. 
Consequently,  IWTSA  concluded  that  a 
renewed  national  effort  is  needed  at  all 
levels — federal,  state,  and  community — 
in  order  to  once  again  begin  to  reduce 
the  levels  of  motorcycle  crashes, 
fatalities,  and  injuries  in  the  U.S.  New, 
effective  programs  would  therefore  need 
to  be  undertaken  to  achieve  these 
outcomes: 

•  Improved  rider  and  passenger 
safety; 

•  Safer  motorcycles; 

•  Improved  motorcycle  crash  data 
collection  and  analysis:  and 

•  A  safer  riding  environment. 
NHTSA  intends  to  continue  to  serve 

as  a  leader  and  major  partner  in 
motorcycle  safety.  Therefore,  this  plan 
has  been  developed  to  respond  to  and 
support  the  framework  of  National 
Agenda  for  Motorcycle  Safety  (DOT-HS 
809  156,  November  2000).  The  plan 
reflects  a  coordinated  agency-wide 
planning  effort  that  also  involved  our 
sister  agency,  the  Federal  Highway 
Administration  (FHWA),  to  address 
roadway  and  related  environment  safety 
issues  related  to  improved  safety  for 
motorcyclists  on  the  nation's  roadways. 
For  each  of  the  defined  actions,  the  plan 
provides  background  information, 
describes  current  agency  activities,  and 
presents  proposed  activities  to  achieve 
the  goal  of  improving  motorcycle  safety. 
NHTSA  seeks  public  review  and 
comment  on  this  draft  plan.  Comments 
received  will  be  evaluated  and 
incorporated,  as  appropriate,  into  the 
planned  agency  activities. 
DATES:  Comments  must  be  received  no 
later  than  August  9,  2001. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  draft  plan  by 
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downloading  a  copy  of  the  document 
from  the  Docket  Management  System, 
U.S.  Department  of  Transportation,  at 
the  address  provided  below,  or  from 
NHTSA's  website  at  http:// 
www.nhtsa.dot.gov/people  /injury/ 
pedbimot/ motorcycle.  Alternatively, 
interested  persons  may  obtain  a  copy  of 
the  document  by  contacting  the  agency 
officials  listed  in  the  section  titled,  FOR 
FURTHER  INFORMATION  CONTACT, 
immediately  below. 

Submit  written  comments  to  the 
Docket  Management  System,  U.S. 
Department  of  Transportation,  PL  401, 
400  Seventh  Street,  SW..  Washington, 
DC  20590-0001.  Comments  should  refer 
to  the  Docket  Number  (NHTSA-2001- 
9595)  and  be  submitted  in  two  copies. 
If  you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms, dot.gov.  Click  on  "Help  & 
Information"  to  obtain  instructions  for 
filing  the  comment  electronically.  In 
every  case,  the  comment  should  refer  to 
the  docket  number. 

The  Docket  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Docket 
Management  System  web  site  at 
http://dms.dot.gov/. 

FOR  FURTHER  INFORMATION  CONTACT:  Joey 
Syner,  Safety  Countermeasures 
Division,  Traffic  Safety  Programs,  NTS- 
15,  National  Highway  Traffic  Safety 
Administration,  Room  5118,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Telephone:  202-366-1770. 
Email:  jsynei^nhtsa.dot.gov  or  Delmas 
Johnson,  Office  of  Strategic  and  Program 
Planning,  NPP-10,  National  Highway 
Traffic  Safety  Administration,  Room 
5208,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Telephone: 
202-366-1574.  Email: 
dlohnson@nh  tsa .  dot.gov. 

SUPPLEMENTARY  INFORMATION:  ^  . 

Motorcycle  safety  is  a  priority  for 
NHTSA  because  motorcycle  deaths  and 
injuries  are  an  important  and  difficult 
challenge  in  the  public  health  issue  of 
traffic  safety.  Thus,  the  agency  will 
remain  a  major  participant  in  improving 
motorcycle  safety.  The  growth  in  the 
motorcycle  problem  calls  for  new 
program  actions  to  supplement  existing 
.  initiatives.  As  mentioned,  the 


motorcyclist  fatality  level  increased  in 
rocent  years,  growing  by  almost  8 
percent  in  2000,  following  a  similar 
annual  increase  of  8  percent  from  1997 
to  1999.  This  accounted  for  an  estimated 
24580  motorcyclist  deaths  in  2000 
(based  on  preliminary  estimates), 
compared  to  2.472  riders  killed  in  1999, 
along  with  another  50,000  injured. 

Historically,  there  have  in  fact  been 
pf  riods  of  major  improvement  in 
motorcycle  sajfety  since  federal  laws  and 
ptograms  were  first  enacted  about  35 
y«ars  ago.  But  upward  trends  in  the 
rv:ent  past  sound  a  warning  that  the 
effects  of  earlier  improvements  are 
waning.  And  this  unfortunate  reversal  is 
occurring  just  as  other  major  safety 
trends,  such  as  traffic  deaths  for  other 
vihicle  types,  are  for  the  most  part 
sl|owing  an  encouraging  trend 
downward.  In  spite  of  the  safety 
community's  best  efforts,  crash  data 
indicate  unmistakably  that  riding  a 
motorcycle  continues  to  be  a  risky 
eadeavor.  It  is  in  fact  the  most 
hazardous  means  of  travel  in  the  United 
States. 

Efforts  by  the  motorcycle  community 
to  improve  safety  face  a  difficult 
situation.  Although  national  data  show 
that  trends  in  crashes  involving 
motorcycles  shift  to  some  degree  over 
time,  the  big  issues  surrounding 
motorcycle  safety — such  as  rider 
protection  during  crashes,  the  need  for 
good  training,  and  the  impairing  effects 
of  alcohol — are  extant  from  year  to  year. 
As  a  result,  motorcycle  crashes  tend  to 
bt  over-represented  in  the  overall  crash 
picture.  In  1999,  motorcyclists 
represented  less  thin  2  percent  of  all 
rogistered  vehicles  in  the  United  States 
and  accounted  for  only  0.4  percent  of 
vehicle  miles  traveled,  but  crashes 
involving  motorcycles  accounted  for  6 
percent  of  total  traffic  fatalities  on  U.S. 
roadways.  The  effects  of  a  crash 
involving  a  motorcycle  can  often  be 
devastating.  NHTSA  estimates  that  80 
percent  of  motorcycle  crashes  continue 
to  result  in  rider  injury  or  death.  Agency 
data  show  that  these  high  fatality  and 
iajury  rates  result  from  both  a  higher 
incidence  of  crash  involvement  and  as 
tke  higher  risk  of  injury  and  death 
associated  with  motorcycle  crashes. 

The  emergence  of  a  broadly-supported 
National  Agenda  for  Motorcycle  Safety 
[DOT  HS  809  156,  November  2000] 
represents  a  significant  event  in  the 
history  of  motorcycle  safety.  In  1998, 
cooperation  got  underway  between  the 
Motorcycle  Safety  Foimdation  (MSF) 
and  NHTSA,  along  with  important 
motorcycling  groups,  for  the  purpose  of 
shaping  a  national  safety  agenda — the 
recently  released  National  Agenda  for 
Motorcycle  Safety  [Agenda].  The 


Agenda  serves  as  a  comprehensive, 
national  blueprint  which  all  interests 
can  use  to  promote  motorcycle  safety. 
Developing  this  framework  involved 
participation  by  experts  in  industry, 
research,  safety,  training,  and  rider 
cominimities  (including  law 
enforcement,  health  care,  media, 
insurance  companies).  The  result  was  a 
collaborative  document  that  examines 
components  of  motorcycle  safety 
programs  at  federal,  state  and  local 
levels,  and  offers  strategies  for  broad- 
based  support  and  action. 

The  Agenda  was  a  crucial  resoiu-ce  in 
helping  to  guide  development  of  this 
NHTSA  motorcycle  safety  plan 
demonstrating  the  agency's  commitment 
to  several  of  the  recommendations  in 
the  Agenda. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  Docket 
nimiber  of  this  document  (NHTSA-         » 
2001-9595)  in  your  comments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.S.  Department  of 
Transportation  Docket  Management, 
Room  PL^Ol,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  If  you  submit 
your  comments  electronically,  log  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov  and  click  on  "Help 
&  Information"  or  "Help/Info"  to  obtain 
instructions. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
conunents,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
imder  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel.  NCC- 
01,  National  Highway  Traffic  Safety 
Administration,  Room  5219,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  our 
confidential  business  information       ^  : , 
regulation  (49  CFR  part  512). 
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In  addition,  send  two  copies  from 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

Will  the  Agency  Consider  Late 
Conunents? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  inforination  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People?  - 

You  may  read  the  comments  by 
visiting  Docket  Management  in  person 
at  Room  PL-401 ,  400  Seventh  Street, 
SW.,  VVashington,  DC  from  10  a.m.  to  5 
p.m.,  Monday  through  Friday. 

You  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

••  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 


Department  of  Transportation  (http:// 
dms.dot.gov). 

•  On  that  page,  click  on  "search." 

•  On  the  next  page  [[http:// 
dms.dot.gov/search/)  type  in  the  four- 
digit  Docket  number  shown  at  the 
beginning  of  this  document  (9595). 
Click  on  "search." 

•  On  the  next  page,  which  contains 
Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
desired  conmients.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C.  30111.  30117,  30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

William  H.  Walsh, 

Associate  Administrator  for  Plans  and  Policy. 
[PR  Doc.  01-15813  Filed  6-22-01;  8:45  am) 
BiujNO  cooe  4nO-9»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  No.  S)  (2001- 
.3)1 

Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Approval  of  rail  cost  adjustment 
factor. 

SUMMARY:  The  Board  has  approved  the 
third  quarter  2001  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 


The  third  quarter  2001  RCAF 
(Unadjusted)  is  1.079.  The  third  quarter 
2001  RCAF  (Adjusted)  is  0.585.  The 
third  quarter  2001  RCAF-5  is  0.562. 
EFFECTIVE  DATE:  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren,  (202)  565-1533.  Federal 
hifonnation  Relay  Service  (FIRS)  for  the 
hearing  impaired:  1-800-877-6339. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DA-  TO-  DA 
OFHCE  SOLUTIONS.  Suite  405.  1925  K 
Street.  NW.,  Washington,  DC  20423- 
0001,  telephone  (202)  293-7776. 
[Assistance  for  the  hearing  impaired  is 
available  through  FIRS:  1-800-877- 
8339.] 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b).  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  June  19,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

(PR  Doc.  01-15890  Filed  6-22-01;  8:45  am| 

BILLING  COOE  4915-00-P 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  00-037-4] 
RIN0579-AB15 

Citrus  Canker;  Payments  for  Recovery 
of  Lost  Production  Income 

Correction 

In  rule  document  01-15320  beginning 
on  page  32713  in  the  issue  of  Monday, 
June  18,  2001.  make  the  following 
correction: 

§301.75-16    [Corrected] 

On  page  32717,  in  §301.75-16(c),  in 
the  third  column,  in  the  sixth  line,  the 
date  "August  17,  2001"  should  read 
"September  17,  2001  ". 

[FR  Doc.  Cl-15320  Filed  6-22-01:  8:45  am) 

BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Correction 

In  notice  document  01-15074 
beginning  on  page  32600,  in  the  issue  of 
Friday,  June  15,  2001  make  the 
following  correction: 

On  page  32601,  in  the  first  column,  in 
the  second  full  paragraph,  in  the  11th 
line,  "(La,Ca)MnOqi"  should  read 
"(U,Ca)MnOV'. 

[FR  Doc.  Cl-15074  Filed  6-22-01;  8:45  am] 

BILLING  CODE  1S05-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0611010] 

Cooperative  Tagging  Center;  Fish 
Tagging  Report 

Coifection 

In  notice  document  01-15057 
appearing  on  page  32317  in  the  issue  of 
Thursday,  June  14.  2001.  make  the 
following  correction: 

In  the  second  colimin,  in  the  DATES 
secton,  "July  16.  2001."  should  read 
"August  13,  2001.". 

(FRDoc.  Cl-15057  Filed  6-22-01;  8:45  am) 

BILLfMi  CODE  1505-01-0 

i 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  MT-001-0030a;  FRL-6985-8] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan;  Montana;  East 
Helena  Lead  State  Implementation  Plan 

Correction 

In  rule  docimient  01-15143  beginning 
on  page  32767,  in  the  issue  of  Monday. 
June  18.  2001.  make  the  following 
correction: 

On  page  32767,  in  the  second  column, 
under  the  heading  Definitions,  in 
paragraph  (iv),  in  the  first  line, 
"MDEQA"  should  read  "MDEQ". 

[FRDoc.  Cl-15143  Filed  X-XX-01;  8:45  am) 

BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-924-1430-ET;  MTM  39381] 

Opening  of  l^nd;  Montana 

Correction 

bi  notice  document  01-15108 
appearing  on  page  32642  in  the  issue  of 
Friday.  June  15.  2001.  make  the 
following  correction: 

In  the  third  column,  under 
SUPPLEMENTARY  INFORMATION:, 

in  the  second  paragraph,  in  the  first  line 


"(publication  date)"  should  read  "June 
15.  2001". 

[FR  Doc.  Cl-15108  Filed  6-22-01;  8:45  am) 
BILUNG  CODE  1505-01-D 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

RIN1090-AA78 

Trust  Management  Reform;  Probate  of 
Indian  Trust  Estates 

Correction 

PART  4— {CORRECTED]    „ 

In  rule  document  01-15166  beginning 
on  page  32882  in  the  issue  of  Monday, 
June  18,  2001.  make  the  following 
corrections: 

1.  On  page  32888.  in  the  second 
column,  in  line  17.  "office  of  Hearings 
and  Appeals,"  should  read  "Office  of 
Hearings  and  Appeals,". 

§4.201    [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  §4.201,  in  paragraph  (3), 
"decedent  to  their  heirs,"  should  read 
"decedent  to  the  heirs,". 

§4.202    [Oorrected] 

3.  On  page  32889,  in  the  first  column, 
in  §4.202,  in  line  15,  "devicees"  should 
read  "devisees". 

§4.251     [Oorrected] 

4.  On  the  same  page,  in  the  third 
column,  in  §4. 251(a),  in  the  third  line, 
"many"  should  read  "may". 

5.  On  the  same  page,  in  the  same 
column,  in  §4.251(b)(4),  "Claims  for" 
should  read  "Claims  of. 

6.  On  the  same  page,  in  the  same 
column,  in  §4. 251(d),  in  the  last  line, 
"entirely."  should  read  "entirety.". 

§4.270    [Oorrected] 

7.  On  page  32890,  in  the  first  column, 
in  §4.270,  in  the  third  line  from  the 
bottom,  "of  deceased"  should  read  "of 
a  deceased". 

§4.273    [Corrected] 

8.  On  the  same  page,  in  the  third 
column,  in  §4. 273(b),  in  the  11th  line, 
"proceeding"  should  read 
"proceedings". 
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"from  and  order"  should  read  "from  an 
order". 


§4.320    [Oorrected] 

.     9.  On  the  same  page,  in  the  same 
column,  in  §4. 320(a),  in  the  second  line,     [FR  Doc.  Cl-15166  Filed  6-22-01;  8:45  am) 
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DEPARTMErfT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN1018-AG55 

Subsistence  Management  Regulations 
for  Put>llc  Lands  in  Alaska,  Subpart  C 
and  Subpart  D— 2001-2002; 
Subsistence  Taking  of  Fish  and 
WIMIIfe  Regulatkms 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  Service.  Interior. 
ACTION:  Final  rule. 

summary:  This  final  rule  establishes 
regulations  for  seasons,  harvest  limits, 
methods,  and  means  related  to  taking  of 
wildlife  for  subsistence  uses  in  Alaska 
during  the  2001-2002  regulatory  year. 
The  rulemaking  is  necessary  because  the 
regulations  governing  the  subsistence 
harvest  of  wildlife  in  Alaska  are  subject 
to  an  annual  public  review  cycle.  This 
rulemaking  replaces  the  wildlife 
regulations  that  expire  on  June  30,  2001. 
This  rule  also  amends  the  regulations 
that  establish  which  Alaska  residents 
are  eligible  to  take  specific  species  for 
subsistence  uses. 

DATES:  Sections .24(a)(1)  and 

.25  are  effective  July  1,  2001. 

Section .26  is  effective  July  1,  2001, 

through  June  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service, 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  (907)  786-3888. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126). 
Congress  found  that  "the  situation  in 
Alaska  is  unique  in  that,  in  most  cases, 
no  practical  alternative  means  are 
available  to  replace  the  food  supplies 
and  other  items  gathered  from  fish  and 
wildlife  which  supply  rural  residents 
dependent  on  subsistence  uses;"  and 
that  "continuation  of  the  opportunity 
for  subsistence  uses  of  resources  on 
public  and  other  lands  in  Alaska  is 


tl^atened  *  *  *  ."  As  a  result.  Title 
VIII  requires,  among  other  things,  that 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agricultiu'e  (Secretaries) 
iikiplement  a  joint  program  to  grant  a 
preference  for  subsistence  uses  of  fish 
and  wildlife  resources  on  public  lands 
io  Alaska,  unless  the  State  of  Alaska 
etiacts  and  implements  laws  of  general 
afjplicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804.  and  805  of  ANILCA. 

The  State  implemented  a  program  that 
the  Department  of  the  Interior 
previously  found  to  be  consistent  with 
AINILCA.  However,  in  December  1989, 
tl^e  Alaska  Supreme  Court  ruled  in 
McDowell  V.  State  of  Alaska  that  the 
rural  preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution. 
Ttie  Court's  ruling  in  McDowell  required 
tike  State  to  delete  the  rural  preference 
from  the  subsistence  statute  and, 
therefore,  negated  State  compliance 
with  ANILCA.  The  Court  stayed  the 
effect  of  the  decision  until  July  1,  1990. 
As  a  result  of  the  McDowell  decision, 
tke  Department  of  the  Interior  and  the 
Department  of  Agricultine 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29, 1990,  the  Temporary 
Subsistence  Management  Regulations 
f6r  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FJl  27114-27170). 

I  As  a  result  of  this  joint  process       * 
between  Interior  and  Agricultiu^,  these 
regulations  can  be  found  both  in  titles 
36,  "Parks,  Forests,  and  Public 
Property,"  and  50,  "Wildlife  and 
Risheries,"  of  the  Code  of  Federal 
Regulations  (CFR),  at  36  CFR  242.1-28 
and  50  CFR  100.1-28.  The  regulations 
contain  subparts  as  follows:  Subpart  A, 
General  Provisions;  Subpart  B,  Program 
Structure,  Subpart  C,  Board 
Determinations,  and  Subpart  D, 
Subsistence  Taking  of  Fish  and  Wildlife. 

Consistent  with  Subparts  A,  B,  and  C 
of  these  regulations,  as  revised  January 
a,  1999,  (64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
oomposition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
cxjncurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Regional 
Director,  U.S.  Bureau  of  Indian  Affairs; 
and  the  Alaska  Regional  Forester,  USDA 


Forest  Service.  Through  the  Board,  these 
agencies  participated  in  the 
development  of  regulations  for  Subparts 
A,  B,  and  C,  and  the  annual  Subpart  D 
regulations. 

Federal  Subsistence  Regional  Advisory 
Councils 

Pursuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6,  1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(1999)  and  50  CFR  100.11  (1999),  and 
for  the  purposes  identified  therein,  we 
divide  Alaska  into  ten  subsistence 
resource  regions,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Coiuicil  (Regional 
Council).  The  Regional  Councils 
provide  a  forum  for  riiral  residents,  with 
personal  knowledge  of  local  conditions 
and  resource  requirements,  to  have  a 
meaningful  role  in  the  subsistence 
management  of  fish  and  wildlife  on 
Alaska  public  lands.  The  Regional 
Council  members  represent  varied 
geographical,  cultxu-al,  and  user 
diversity  within  each  region. 

Current  Rule 

Because  the  Subpart  D  regulations, 
which  establish  seasons  and  harvest 
limits  and  methods  and  means,  are 
subject  to  an  annual  cycle,  they  require 
development  of  an  entire  new  rule  each 
year.  Customary  and  traditional  use 
determinations  (Subpart  C)  are  also 
subject  to  an  annual  review  process 
providing  for  modification  each  year. 

Section .24  (Customary  and 

traditional  use  determinations)  was 
originally  published  in  the  Federal 
Register  (57  FR  22940)  on  May  29, 1992. 
The  regulations  at  36  CFR  242.4  and  50 
CFR  100.4  define  "customary  and 
traditional  use"  as  "a  long-established, 
consistent  pattern  of  use,  incorporating 
beliefs  and  customs  which  have  been 
transmitted  from  generation  to 
generation  *  *  *.  "  Since  that  time,  the 
Board  has  made  a  number  of  Customary 
and  Traditional  Use  Determinations  at 
the  request  of  impacted  subsistence 
users.  Those  modifications,  along  with 
some  administrative  corrections,  were 
published  in  the  Federal  Register  (59 
FR  27462,  published  May  27, 19^4;  59 
FR  51855,  published  October  13, 1994; 
60  FR  10317,  published  February  24, 
1995;  61  FR  39698,  published  July  30, 
1996;  62  FR  29016,  published  May  29, 
1997;  63  FR  35332,  published  June  29. 
1998;  63  FR  46148,  published  August 
28, 1998;  64  FR  35776,  published  July 
1, 1999;  and  65  FR  40730,  published 
Jun§  30,  2000).  During  its  May  9-10, 
2001 ,  meeting,  the  Board  made 
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additional  customary  and  traditional 
use  determinations  in  addition  to 
various  annual  season  and  harvest  limit 
changes. 

The  Departments  of  the  Interior  and 
Agriculture  published  a  proposed  rule 
on  August  24,  2000  (65  FR  51648),  to 
amend  Subparts  C  and  D  of  36  CFR  242 
and  50  CFR  100.  The  proposed  rule 
opened  a  60-day  comment  period, 
which  closed  on  October  27.  2000.  The 
Departments  advertised  the  proposed 
rule  by  mail,  radio,  and  newspaper. 
During  that  period,  the  Regional 
Coxmcils  met  and.  in  addition  to  other 
Regional  Coimcil  business,  received 
suggestions  for  proposals  irom  the 
public.  The  Board  received  a  total  of  50 
proposals  for  changes  to  Subparts  C  and 
D.  Subsequent  to  the  60-day  review 
period,  the  Board  prepared  a  booklet 
describing  the  proposals  and  distributed 
it  to  the  public.  The  pubfic  had  an 
additional  30  days  in  which  to  comment 
on  the  proposals  for  changes  to  the 
regulations.  The  10  Regional  Councils 
met  again,  received  public  comments, 
and  formulated  their  recommendations 
to  the  Board  on  proposals  for  their 
respective  regions.  Three  of  the 
proposals  were  withdrawn  from 
consideration  by  their  originators.  The 
Regional  Councils  had  a  substantial  role 
in  reviewing  the  proposed  rule  and 
making  recommendations  for  the  final 
rule.  Moreover,  the  Council  Chairs,  or 
their  designated  representatives, 
presented  their  Coimcil 's 
recommendations  at  the  Board  meeting 
of  May  9-10,  2001.  These  final 
regulations  reflect  Board  review  and 
consideration  of  Regional  Council 
recommendations  and  public 
comments.  The  public  has  had 
extensive  opportunity  to  review  and 
comment  on  all  changes.  Additional 
details  on  the  recent  Board 
modifications  are  contained  below  in 
Analysis  of  Proposals  Adopted  by  the 
Board. 


Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (imless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
effective  and  apply  to  this  rule. 
Therefore,  all  definitions  located  at  50 
CFR  100.4  and  36  CFR  242.4  apply  to 
regulations  found  in  this  subpart. 

Analysis  of  Proposals  Rejected  by  the 
Board 

The  Board  rejected  12  proposals  and 
part  of  1  other.  All  but  one  of  these 
rejections  were  based  on 
recommendations  from  the  respective 
Regional  Coimcil  and  additional  factors. 


In  the  case  of  the  one  rejection  contrary 
to  the  Regional  Council 
recommendation,  the  proposal  was 
viewed  as  a  predator  control  measure 
for  wolves  not  within  the  Board's 
jurisdiction. 

The  Board  rejected  one  proposal 
requesting  that  customary  and 
traditional  use  determinations  be 
revised  for  sheep.  In  this  case,  the 
cultural  resource  use  information 
compiled  during  proposal  analysis  and 
the  public  comments  did  not 
substantiate  the  request. 

Two  proposals  requested  establishing 
or  expanding  subsistence  hunting 
seasons  for  moose.  These  proposals 
were  rejected  for  conservation  reasons. 

One  proposal  requested  revising 
subsistence  hunting  seasons  and  harvest 
limits  for  caribou.  This  proposal  was 
rejected  because  modifications  had 
already  been  made  in  a  similar  proposal. 

One  proposal  requested  restricting 
harvest  limits  for  deer.  This  proposal 
was  rejected  because  the  deer 
population  in  the  area  could  support 
both  subsistence  and  non-subsistence 
harvest. 

Four  proposals  requested  closing 
Federal  lands  to  the  use  of  aircraft  for 
access  for  the  taking  of  moose  or 
restricting  the  number  of  sport  hunters. 
These  proposals  were  rejected  because 
the  moose  populations  in  the  area  could 
support  both  subsistence  and  non- 
subsistence  harvest  and  such  an  access 
restriction  would  needlessly  restrict 
subsistence  users. 

One  proposal  requested,  in  part, 
establishing  a  subsistence  hunting 
season  for  muskox.  This  part  of  the 
proposal  was  rejected  for  conservation 
reasons. 

One  proposal  requested  closing  the 
subsistence  hunting  and  trapping 
seasons  in  an  area  for  wolves.  This 
proposal  was  rejected  because  it  would 
be  detrimental  to  subsistence  users  and 
because  there  was  no  conservation 
concern  in  the  area. 

One  proposal  requested  removing  the 
buffer  area  restrictions  for  moose  along 
the  Yukon  River  .  This  proposal  was 
rejected  as  contrary  to  conservation 
management  principles. 

The  Board  deferred  action  on  three 
proposals  and  part  of  one  other  proposal 
in  order  to  allow  communities  or 
Regional  Councils  additional  time  to 
review  the  issues  and  provide 
additional  information  or  to  await  the 
outcome  of  Alaska  Board  of  Game 
deliberations.  The  Board  also  deferred 
action  on  two  proposals  until  it  has 
completed  review  of  a  Request  for 
Reconsideration  on  the  rural/non-rural 
nature  of  communities  on  the  Kenai 
Peninsula.  Three  of  the  originally- 


submitted  proposals  were  withdrawn 
from  consideration  by  their  originators. 

Analysis  of  Proposals  Adopted  by  the 
Board 

The  Board  adopted  29  proposals. 
Some  of  these  proposals  were  adopted 
as  submitted  and  others  were  adopted 
with  modifications  suggested  by  the 
respective  Regional  Council,  developed 
during  the  analysis  process,  or  during 
the  Board's  public  deliberations. 

All  of  the  adopted  proposals  were 
recommended  for  adoption  by  at  least 
one  of  the  Regional  Councils  and  were 
based  on  meeting  customary  and 
traditional  uses,  harvest  practices,  or 
protecting  wildlife  populations. 
Detailed  information  relating  to 
justification  for  the  action  on  each 
proposal  may  be  found  in  the  Board 
meeting  transcripts,  available  for  review 
at  the  Office  of  Subsistence 
Management,  3601  C  Street.  Suite  1030. 
Anchorage.  Alaska  or  on  the  Office  of 
Subsistence  Management  website 
(http://www.r7.fws.gov/asm/ 
home.html).  Additional  technical 
clarifications  and  reorganization  of  the 
regulations  have  been  made,  which 
result  in  a  more  readable  document. 

Multiple  Regions 

The  Board  adopted  two  proposals 
establishing  definitions  placed  in  the 

regulations  found  in  § .25,  which 

affects  residents  of  all  Regions. 

•  Established  four  new  definitions  in 
order  to  reduce  confusion  within  the 
regulations. 

Southeast  Region 

The  Board  adopted  two  proposals 
affecting  residents  of  the  Southeast 
Region  resulting  in  the  following  change 
to  the  regulations  found  in  § .26. 

•  Revised  the  wolf  season  dates  in 
Unit  2. 

•  Extended  the  marten,  mink,  and 
weasel  season  dates  in  Unit  4. 

Southcentral  Region 

The  Board  adopted  three  proposals 
affecting  residents  in  the  Southcentral 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .26. 

•  Revised  the  harvest  hmit  for 
caribou  in  Unit  13. 

•  Revised  the  season  for  moose  in 
Unit  15(A). 

•  Revised  the  seasons  for  lynx  in 
Units  6.  7.  11.  13,  and  15. 

Additionally,  the  Board  delegated  to 
the  U.S.  Fish  and  Wildlife  Service, 
Office  of  Subsistence  Management, 
authority  to  adjust  the  lynx  seasons  and 
harvests  limits  consistent  with  the 
ADF&G  Lynx  Harvest  Management 
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Strategy.  The  Office  of  Subsistence 
Management,  in  June  2001,  exercised 
this  authority  and  adjusted  the  lynx 
seasons  in  Units  11  and  13. 

Kodiak/ Aleutians  Region 

The  Board  adopted  two  proposals 
affecting  residents  in  the  Kodiak/ 
Aleutians  Region  resulting  in  the 
following  changes  to  the  regulations 
found  in  § .26. 

•  Established  a  season  and  limit  for 
the  ceremonial  harvest  of  brown  bear  in 
parts  of  Units  9  and  10. 

•  Revised  season  and  harvest  limit 
and  deleted  the  access  restrictions  for 
elk  in  Unit  8. 


Bristol  Bay  Region ' 

The  Board  adopted  four  proposals 
affecting  residents  in  the  Bristol  Bay 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .24  and  § .26." 

•  Revised  the  season  for  brown  bear 
in  part  of  Unit  9. 

•  Established  a  designated  hunter 
system  for  caribou  in  part  of  Unit  17. 

•  Revised  the  customary  and 
traditional  use  determination  for  sheep 
in  part  of  Unit  9. 

•  Established  a  season  and  harvest 
limit  for  moose  in  part  of  Unit  17. 

Western  Interior  Region 

The  Board  adopted  six  proposals 
affecting  residents  of  the  Western 
Interior  Region  resulting  in  the 
following  change  to  the  regulations 
found  in  § .26. 

•  Revised  the  baiting  provisions  for 
black  bear  in  Units  21  and  24. 

•  Revised  the  seasons  and  harvest 
limits  for  brown  bear  in  Units  19  and 
24. 

•  Revised  the  evidence  of  sex 
requirements  for  moose  in  Units  19,  21, 
and  24. 

•  Revised  the  harvest  limits  for  wolf 
in  Unit  19. 

•  Established  a  beaver  hunting  season 
in  part  of  Unit  21. 

Seward  Peninsula  Region 

The  Board  adopted  one  proposal 
affecting  residents  of  the  Seward 
Peninsula  Region  resulting  in  the 
following  change  to  the  regulations 
found  in  § .26. 

•  Established  a  hunt  and  revised  the 
seasons  and  harvest  limits  for  muskox 
in  Unit  22. 

Eastern  Interior  Region 

The  Board  adopted  eight  proposals 
affecting  residents  of  the  Eastern  Interior 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .26. 


w  Established  a  customary  and 
trfditional  use  determination  and  a  hunt 
for  brown  bear  in  Unit  25. 

•  Revised  the  seasons  and  harvest 
limits  for  caribou  in  parts  of  Units  20 
and  25. 

•  Revised  the  seasons  for  moose  in 
unit  12. 

•  Revised  a  Management  Area 
description  for  moose  in  Unit  20. 

]•  Provided  for  additional  harvest 
opportunity  for  moose  by  residents  in  a 
portion  of  Unit  25. 

•  Revised  the  seasons  and  heu^est 
limits  for  lynx  in  Unit  12  and  part  of 
Unit  20. 

Nbrth  Slope  Region 

(The  Board  adopted  one  proposal 
affecting  residents  of  the  North  Slope 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§;        -26. 


Revised  the  seasons  for  muskox  in 
a  portion  of  Unit  26. 

Additionally,  in  order  to  streamline 
the  regulations  in  Subpart  D,  those 
portions  relating  to  both  wildlife  and 
fisheries  were  consolidated  into  a  single 

section  (§ .25)  and  the  regulations 

relating  only  to  wildlife  were  placed  in 

§.:: ..26. 

These  final  regulations  reflect  Board 
review  and  consideration  of  Regional 
Council  recommendations  and  public 
comments.  All  Board  members  have 
reviewed  this  rule  and  agree  with  its 
substance.  Because  this  rule  relates  to 
public  lands  managed  by  an  agency  or 
agencies  in  both  ^  Departments  of 
Agriculture  and  tiN  Interior,  identical 
text  would  be  incorporated  into  36  CFR 
part  242  and  50  CFR  part  100. 

Administrative  Procedure  Act 
Compliance 

The  Board  finds  that  additional  public 
nptice  imder  the  Administrative 
Pk-ocedure  Act  (APA)  for  this  final  rule 
ii  unnecessary,  and  contrary  to  the 
public  interest.  The  Board  has  provided 
extensive  opportunity  for  public  input 
and  involvement  in  excess  of  standard 
APA  requirements,  including 
piarticipation  in  multiple  Regional 
Council  meetings,  additional  public 
review  and  comment  on  all  proposals 
for  regulatory  change,  and  opportunity 
for  additional  public  comment  during 
the  Board  meeting  prior  to  deliberation. 
Additionally,  an  administrative 
mechanism  exists  (and  has  been  used  by 
the  public)  to  request  reconsideration  of 
the  Board's  decision  on  any  particular 
proposal  for  regulatory  change.  Over  the 
ten  years  the  Program  has  been 
operating,  no  benefit  to  the  public  has 
been  demonstrated  by  delaying  the 
affective  date  of  the  regulations.  A  lapse 


in  regulatory  control  could  seriously 
affect  the  continued  viability  of  wildlife 
populations,  adversely  impact  future 
subsistence  opportunities  for  rural 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553(d)  to  make  this 
rule  effective  less  than  30  days  after 
publication. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance — A  Draft  Environmental 
Impact  Statement  (DEIS)  that  described 
four  alternatives  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
conunent  on  October  7, 1991.  That 
document  described  the  major  issues 
associated  with' Federal  subsistence 
management  as  identified  through 
public  meetings,  written  comments  and 
staff  analysis  and  examined  the 
environmental  consequences  of  the  four 
alternatives.  Proposed  regulations 
(Subparts  A,  B,  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
framework  for  an  annual  regulatory 
cycle  regarding  subsistence  hunting  and 
fishing  regulations  (Subpart  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  February  28, 
1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  aimual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29, 1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  aimual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

An  environmental  assessment  has 
been  prepared  on  the  expansion  of 
Federal  jurisdiction  over  fisheries  and  is 
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available  by  contacting  the  office  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  has  determined  that  the 
expansion  of  Federal  jurisdiction  does 
not  constitute  a  major  Federal  action, 
significantly  effecting  the  human 
environment  and  has,  therefore,  signed 
a  Finding  of  No  Significant  Impact. 
Compliance  with  Section  810  of 
ANILCA — A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process  on 
the  Federal  Subsistence  Management 
Program.  The  intent  of  all  Federal 
subsistence  regulations  is  to  accord 
subsistence  uses  of  fish  and  wildlife  on 
public  lands  a  priority  over  the  taking 
of  fish  and  wildlife  on  such  lands  for 
other  purposes,  uiUess  restriction  is 
necessary  to  conserve  healthy  fish  and 
wildlife  populations.  The  final  Section 
810  analysis  determination  appeared  in 
the  April  6. 1992,  ROD  which 
concluded  that  the  Federal  Subsistence 
Management  Program,  under 
Alternative  IV  with  an  annual  process 


for  setting  himting  and  fishing 
regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 

During  the  environmental  assessment 
process,  an  evaluation  of  the  effects  of 
this  rule  was  also  conducted  in 
accordance  with  Section  810.  This 
evaluation  supports  the  Secretaries' 
determination  that  the  Final  Rule  will 
not  reach  the  "may  significantly 
restrict"  threshold  for  notice  and 
hearings  under  ANILCA  Section  810(a) 
for  any  subsistence  resources  or  uses. 

Paperwork  Reduction  Act— This  rule 
contains  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  It  applies  to  the 
use  of  public  lands  in  Alaska.  The 
information  collection  requirements  are 
approved  by  OMB  imder  44  U.S.C.  3501 
and  have  been  assigned  clearance 
number  1018-0075,  which  expires  July 
31,  2003.  Federal  agencies  may  not 


conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  current 
valid  OMB  control  number. 

Currently,  information  is  being 
collected  by  the  use  of  a  Federal 
Subsistence  Registration  Permit  and 
Designated  Hunter  Application.  The 
information  collected  on  these  two 
permits  establishes  whether  an 
applicant  qualifies  to  participate  in  a 
Federal  subsistence  hunt  on  public  land 
in  Alaska  and  provides  a  report  of 
harvest  and  the  location  of  harvest.  The 
collected  information  is  necessary  to 
determine  harvest  success,  harvest 
location,  and  population  health  in  order 
to  make  management  decisions  relative 
to  the  conservation  of  healthy  wildlife 
populations.  Additional  harvest 
information  is  obtained  from  harvest 
reports  submitted  to  the  State  of  Alaska. 
The  recordkeeping  burden  for  this 
aspect  of  the  program  is  negligible  (1 
hour  or  less).  This  information  is 
accessed  via  computer  data  base. 


Form 

Estimated 

numt>er  of 

respondents 

Completion 
time  for 

each  form 
(hour) 

Estimated 

annual 

response 

Estimated 
annual 
burden 
(hours) 

Hourly  cost  for 
respondent 

Financial 

txjrden  on 

respondents 

Federal  Subsistence  Registration  Per- 
mit. 
Designated  Hunter  Application  

5,000 
2,000 

V* 
V* 

5,000 
2.000 

1,250 
500 

$20.00 
20.00 

$5.00  each  or 
$25,000  total 

$5.00  each  or 
$10,000  total. 

You  may  direct  comments  on  the 
burden  estimate  or  any  other  aspect  of 
this  form  to:  Information  Collection 
Officer,  U.S.  Fish  and  Wildlife  Service. 
1849  C  Street.  NW,  MS  224  ARLSQ, 
Washington.  D.C.  20240;  and  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (Subsistence), 
Washington,  D.C.  20503.  Additional 
information  collection  requirements 
may  be  imposed  if  local  advisory 
conmiittees  subject  to  the  Federal 
Advisory  Conunittee  Act  are  established 
under  subpart  B.  Such  requirements 
will  be  submitted  to  OMB  for  approval 
prior  to  their  implementation. 

Economic  Effects — This  rule  is  not  a 
significant  rule  subject  to  OMB  review 
under  Executive  Order  12866. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  this 
rule  does  not  restrict  any  existing  sport 
or  commercial  fishery  on  the  public 
lands  and  subsistence  fisheries  will 
continue  at  essentially  the  same  levels 
as  they  presently  occur.  The  exact 
number  of  businesses  and  the  amount  of 
trade  that  will  result  from  this  Federal 
land-related  activity  is  imknown.  The 
aggregate  effect  is  an  insignificant 


positive  economic  effect  on  a  number  of 
small  entities,  such  as  ammunition, 
snowmachine,  and  gasoline  dealers.  The 
number  of  small  entities  affected  is 
unknown;  but.  the  fact  that  the  positive 
effects  will  be  seasonal  in  nattue  and 
will,  in  most  cases,  merely  continue 
preexisting  uses  of  public  lands 
indicates  that  they  will  not  be 
significant. 

In  general,  the  resources  to  be 
harvested  under  this  rule  are  already 
being  harvested  and  consumed  by  the 
local  harvester  and  do  not  result  in  an 
additional  dollar  benefit  to  the 
economy.  However,  we  estimate  that  2 
million  pounds  of  meat  are  harvested  by 
subsistence  users  annually  and.  if  given 
an  estimated  dollar  value  of  $3.00  per 
pound,  would  equate  to  about  $6 
million  in  food  value  state-wide. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
ndes  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  certify  based  on  the  above 


figures  that  this  rulemaking  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Under  the  Small 
Business  Regulatory  Enforcement  Act  (5 
U.S.C.  801  et  seq.),  this  rule  is  not  a 
major  rule.  It  does  not  have  an  effect  on 
the  economy  of  $100  million  or  more, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  and  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises. 

Title  Vin  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
priority  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  state 
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governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies  and  there  is  no  cost 
imposed  on  any  state  or  local  entities  or 
tribal  governments. 

The  Secretaries  have  determined  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  regarding  civil  justice 
reform. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  Vin  of  ANILCA  precludes  the  State 
from  exercising  subsistence 
management  authority  over  fish  and 
wildlife  resources  on  Federal  lands 
unless  it  meets  certain  requirements. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Goverrunent-to-Goverrunent  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2.  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 


that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
u|idertaking  certain  actions.  As  this 
filial  rule  is  not  expected  to  significantly 
alFect  energy  supply,  distribution,  or 
use,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  retjuired. 

Drafting  Information — William 
Knauer  drafted  these  regulations  under 
the  guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 
Taylor  Brelsford,  Alaska  State  Office, 
Bureau  of  Land  Management;  Sandy 
R^binowitch,  Alaska  Regional  Office, 
NJational  Park  Service;  Ida  Hildebrand, 
Alaska  Regional  Office,  Bureau  of 
Indian  Affairs;  Greg  Bos,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service;  and  Ken  Thompson,  USDA- 
Forest  Service  provided  additional 
guidance. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 


50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  amends  Title  36,  part  242,  and 
Title  50,  part  100,  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART        —SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBUC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472,  551,  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Subpart  C— Board  Determinations 

2.  In  Subpart  C  of  36  CFR  part  242 

and  50  CFR  part  100.  § .24(a)(1)  is 

revised  to  read  as  follows: 

§ .24    Customary  and  traditional  use 

determinations. 

(a)  *  *  *  "     '. 

(1)  Wildlife  determinations. 


Area 


opGCIGS 


Determination 


Unrt1(C) 


Blactc  Bear 


1(A) 
1(B) 
1(C) 


1(D) 
1(A) 
1(B) 
1(C) 

1(D) 
1(B) 
1(C) 


Brown  Bear 


Brown  Bear 


Brown  Bear 


Brown  Bear 

Deer 

Deer 

Deer 


1(B)  

1(C)  Bemer's  Bay 

1(D)  

Unit  2  

2  : 

Unit  3  


3.  Wrangell 

Unit  4  

4  


Units 

5  


Deer 
Goat 
Goat 


Moose  

Moose  

Moose  

Brown  Bear 

Deer 

Deer 


Moose , 

Brown  Bear 
Deer 


Goat 


Black  Bear 


Brown  Bear  Residents  of  Yattutat 


Residents  of  Unit  1(C),  1(D).  3,  and  residents  of 
Hoonah,  Pelican.  Point  Bal<er,  Sitlca.  and  Tenal^ee 
Springs. 

Residents  of  Unit  1(A)  except  no  subsistence  for  resi- 
dents of  Hyder. 

Residents  of  Unit  1(A),  Petersburg,  and  Wrangell,  ex- 
cept no  subsistence  for  residents  of  IHyder. 

Residents  of  Unit  1(C),  Haines,  Hoonah,  Kal<e, 
Klul(wan,  Skagway,  and  Wrangell,  except  no  subsist- 
ence for  residents  of  Gustavus. 

Residents  of  1(D). 

Residents  of  1  (A)  and  2. 

Residents  of  Unit  1(A),  residents  of  1(B),  2  and  3. 

Residents  of  1(C)  and  (D),  and  residents  of  Hoonafi, 
Kalce,  and  Petersburg. 

No  Federal  subsistence  priority. 

Residents  of  Units  1  (B)  and  3. 

Residents  of  Haines,  Kalte,  Klultwan,  Petersburg,  and 
Hoonafi. 

Residents  of  Units  1,  2,  3,  and  4. 

No  Federal  subsistence  priority. 

Residents  of  Unit  1(D). 

No  Federal  subsistence  priority. 

Residents  of  Unit  1  (A)  and  residents  of  Units  2  and  3. 

Residents  of  Unit  1(B)  and  3,  and  residents  of  Port  Al- 
exander, Port  Protection,  R.  Balder,  and  Meyer's 
Cfiucic. 

Residents  of  Units  1(B).  2,  and  3.  and  Mitlcof  Islands 

Residents  of  Unit  4  and  Kake. 

Residents  of  Unit  4  and  residents  of  Kake,  Gustavus. 
Haines,  Petersburg,  R.  Baker,  Klukwan,  Port  Protec- 
tion, Wrangell,  and  Yakutat. 

Residents  of  Sitka,  Hoonafi,  Tenakee,  Peltean,  Funter 
Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove. 

Residents  of  Unit  5(A). 
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Area 
5  

5 : 

5 

5 

Unit  6{A) 

6.  remainder 

6 

6(A)  

6(C)  and  (D) 

6(A)  

6(B)  and  (C) 

8(D)  

6(A)  

6.  remainder „ 

Unit  7  

7  

7,  Brown  Mountain  fiunt  area  

7,  tfiat  portion  draining  into  Kings  Bay 

7,  remainder 

7 

Unit  8  

8 

8 

8  

Unit  9(D)  

9(A)  and  (B)  

9(A)  

9(B)  

9(C)  

9(D)  

9(E) .-. 

9(A)  and  (B)  

9(C)  

9(D) 

9(E) 

9(A),  (B),  (C)  and  (E)  

9(D)  

9(B) ^ :... 

9.  remainder 

9  

9(A).  (B),  (C)  and  (E)  

Unit  10  Unimak  Island  

Unit  10  Unimak  Island  .„ 

10.  remainder 

10 

Unit  11   

11.  nortfi  of  the  Sanford  River 

11.  remainder 

11.  north  of  the  Sanford  River 


Species 

UOoT  ■ 

Goat 

Moose  

Wolf  

Black  Bear 

Black  Bear 

Brown  Bear  

Goat 

Goat 

Moose  

Moose  

Moose 

Wolf 

Wolf  

Brown  Bear  

Caribou 

Goat 

Moose 

Moose 

Sheep  

Brown  Bear  

Deer , 

Elk  

Goat 

Bison  

Black  Bear 

Brown  Bear  

Brown  Bear  

Brown  Bear  

Brown  Bear  

Brown  Bear  

Caribou  

Caribou  

Caribou  

Caribou  

Moose  

Moose  

Sfieep 

Sheep  

Wolf  

Beaveer  

Brown  Bear  

Caribou  

Caribou  

Wolf  

Bison  

Black  Bear 

Black  Bear 

Brown  Bear  


Determinatkxi 


Residents  of  Yakutat. 

Residents  of  Unit  5(A). 

Residents  of  Unit  5(A). 

Residents  of  Unit  5(A). 

Residents  of  Yakutat  and  resklents  of  6(C)  and  6(D). 

except  no  subsistence  for  Whittier 
Residents  of  Unit  6(C)  and  6(D),  except  no  subsistence 

for  Whittier 
No  Federal  subsistence  priority. 
Resklents  of  Unit  5(A),  6(C),  Chenega  Bay  and  TatiHek. 
Residents  of  Unit  6(C)  and  (D). 
Unit  6(A)— Residents  of  Units  5(A),  6(A),  6(B)  and  6(C). 
Residents  of  Units  6(A),  6(B)  and  6(C). 
No  Federal  subsistence  priority. 
Resklents  of  Units  5(A),  6,  9,  10  (Unimak  Island  6(D) 

only),  11-13  and  the  residents  of  Chickakx>n,  and 

16-26 
Resklents  of  Units  6,  9,  10  (Unimak  Island  only).  11-13 

and  ttie  residents  of  Chk:kaloon  and  16-26. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
Resklents  of  Port  Graham  and  English  Bay. 
Resklents  of  Chenega  Bay  and  Tatitlek. 
No  Federal  subsistence  pnority. 
f^  Federal  subsistence  pnority. 
Residents  of  Old  Hartxx,  Akhrok,  Larsen  Bay,  Kartuk, 

Ouzinkie,  and  Port  Lions. 
Residents  of  Unit  8. 
Resklents  of  Unit  8. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority 
Residents  of  Units  9(A)  and  (B).  and  17(A),  (B),  and 

(C) 
Resklents  of  Pedro  Bay. 
Residents  of  Unit  9(B). 
Residents  of  Unit  9(C). 

Resklents  of  Units  9(D)  and  10  (Unimak  Island). 
Residents  of  Chignik,  Chignik  Lagoon,  Chignik  Lake, 

Egegik,  Ivanof  Bay,  Perryville,  Pilot  Point,  Ugashik, 

and  Port  Heiden/Meshik. 
Residents  of  Units  9(B),  9(C),  17. 
Residents  of  Units  9(B),  9(C),  17  and  resklents  of 

Egegik 
Residents  of  Unit  9(D),  and  residents  of  Akutan,  False 

Pass. 
Residents  of  Units  9(B),  (C).  (E).  17,  and  resklents  of 

Nelson  Lagoon  and  Sand  Point. 
Residents  of  Unit  9(A),  (B),  (C)  and  (E). 
Residents  of  Cold  Bay,  False  Pass,  King  Cove.  Nelson 

Lagoon,  and  Sand  Point 
Residents  of  lliamna.  Newhalen,  Nondalton,  Pedro  Bay, 

Port  Alsworth,  and  residents  of  Lake  Claris  National 

Parte  and  Preserve  within  Unit  9(B). 
No  determination. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chkikaloon  and  16-26. 
Residents  of  Units  9(A),  (B),  (C),  (E),  aijd  17. 
Residents  of  Units  9(D)  and  10  (Unimak  Island). 
Residents  of  Akutan,  False  Pass.  King  Cove,  and  Sand 

Point 
No  determination 
Residents  of  Units  6.  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  10.  and  16-216. 
No  Federal  subsistence  pnority. 
Resklents    of   Chistochina,    Chitina,    Copper   Center. 

Gakona,  Glennallen.  Gulkana.  Kenny  Lake  Mentasta 

Lake,  Slana,  Tazlina,  Tonsina.  and  Units  11  and  12 
Residents    of    Chistochina.    Chitina,    Copper   Center. 

Gakona,  Glennallen.  Gulkana,  Kenny  Lake.  Mentasta 

Lake,  Slana,  Tazlina,  Tonsina,  and  Unit  1 1 
Residents    of   Chistochina,    Chitina.    Copper   Center, 

Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 

Lake,  Slana,  Tazlina,  Tonsina,  and  Units  11  and  12 
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Area 


1 1 ,  remainder 


1 1 ,  north  of  the  Sanford  River 

11,  remainder 

11  _ 


1 1 ,  north  of  the  Sanford  River 

11,  remainder 

1 1 ,  north  of  the  Sanford  River 


1 1 ,  remainder 


11  

11  

11  

Unit  12 

12  


wpOCIGS 


Brown  Bear 


Caribou 
Caribou 
Goat 


Moose 
Moose 
Sheep 


Sheep 


Wotf 


12,  south  of  a  line  from  Noyes  Mountain,  southeast  of 
the  confluence  of  Tatschunda  Creek  to  Nat)esna  River. 

12,  east  of  the  Nabesna  River  and  Nabesna  QIacier, 
south  of  the  Winter  Trail  from  Pickerel  Lake  to  4>e  Ca- 
nadian Border. 

12,  remainder ....i 


12 
12 


Unit  13 
13(B)  .. 


13(C) 


13(A)  &  (D) 
13(E)  


13(D)  

13(A)  and  (D) 

13(B)  


Determination 


Grouse,  (Spmce,  Blue, 
Ruffed  and  Sharp-tailed) 

Rarmigan  (Rock,  Willow 
and  White-tailed). 

Brown  Bear 

Caribou  

Moose 

Moose 

Moose 

Sheep  

Wolf 

Brown  Bear  

Caribou  

Caribou  

Caribou  

Caribou  


Goat .. 
Moose 

Moose 


Residents  of  Chistochina,  Chitina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake.  Mentasta 
Lake,  Slana.  Tazlina,  Tonsina,  and  Unit  1 1 . 

Residents  of  Units  11,  12,  and  13  (A)-(D)  and  the  resi- 
dents of  Chk:kakx>n,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Units  11  and  13(A)-(D)  and  the  residents 
of  Chickaloon. 

Residents  of  Unit  11  and  the  residents  of  Chitina, 
Chistochina,  Copper  Center,  Gakona,  Glennallen, 
Gulkana,  Mentasta  Lake.  Slana,  Tazlina,  Tonsina, 
and  Dot  Lake. 

Residents  of  Units  11,  12,  and  13  (A)-(D)  and  the  resi- 
dents of  Chk:kaloon,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Units  11,  13(A)-(D),  and  residents  of 
Chickaloon. 

Residents  of  Unit  12  and  the  communities  and  the 
areas  of  Chistochina,  Chitina,  Copper  Center,  Dot 
Lake,  Gakona,  Glennallen,  Gulkana,  Healy  Lake, 
Kenny  Lake,  Mentasta  Lake,  Slana.  McCarthy/South 
Wrangell/South  Parte,  Tazlina  and  Tonsina;  residents 
along  the  Nabesna  Road — Milepost  0-46  (Nabesna 
Road),  and  residents  along  the  McCarthy  Road — 
Milepost  0-62  (McCarthy  Road). 

Residents  of  the  communities  and  areas  of  Chisana, 
Chistochina,  Chitina,  Copper  Center,  Gakona, 
Glennallen,  Gulkana,  Kenny  Lake,  Mentasta  Lake, 
Slana,  McCarthy/South  Wrangell/South  Parte,  Tazlina 
and  Tonsina;  residents  akjng  the  Tok  Cutoff — Mile- 
post 79-110  (Mentasta  Pass),  residents  along  ttie 
Nabesna  Road — Milepost  0-46  (Nabesna  Road),  and 
residents  ak>ng  the  McCarthy  Road — Milepost  0-62 
(McCarthy  Road). 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
ChkJkaloon,  15,  16,  20(D),  22  and  23. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chrckaloon,  15,  16,  20(D),  22  and  23. 

Residents  of  Unit  12  and  Dot  Lake,  Chistochina, 
Gakona,  Mentasta  Lake,  and  Slana. 

Residents  of  Unit  12  and  reskjents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  Lake. 

Residents  of  Unit  1 1  north  of  62nd  parallel,  residents  of 
Units  12,  13(A)-(D)  and  the  residents  of  Chickaloon, 
Dot  Lake,  and  Healy  Lake. 

Residents  of  Unit  12  and  Healy  Lake. 


Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  Lake. 

Residents  of  Unit  12  and  residents  of  Chistochina,  Dot 
Lake,  Healy  Lake,  and  Mentasta  Lake. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Unit  13  and  Slana. 

Residents  of  Units  11,  12  (ak>ng  the  Nabesna  Road), 
13,  residents  of  Unit  20(D)  except  Fort  Greely,  ancl 
the  residents  of  Chickaloon. 

ReskJents  of  Units  11,  12  (along  the  Nabesna  Road), 
13,  and  the  residents  of  Chickaloon,  Dot  Lake  and 
Healy  Lake. 

Residents  of  Units  11,  12  (atong  the  Nabesna  Road), 
13,  and  the  residents  of  Chickaloon. 

Residents  of  Units  11,  12  (along  the  Nabesna  Road), 
13,  and  the  residents  of  Chk:kaloon,  McKinley  Vil- 
lage, and  the  area  along  the  Partes  Highway  between 
milepost  216  and  239  (except  no  subsistence  for 
residents  of  Denali  National  Parte  headquarters). 

No  Federal  subsistence  priority. 

Residents  of  Unit  13  and  the  residents  of  Chickakxjn 
and  Slana. 

Residents  of  Units  13,  20(D)  except  Fort  Greely,  and 
the  residents  of  Chk:kaloon  and  Moose  Slana. 
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Area 

13(C)  

13(E)    ; 

13(D)  

13  

13  

13  

Unit  14(B)  and  (C)  

14 

14  

14(A)  and  (C) .'.... 

Unit  15(C) 

15,  remainder 

15 ZZZ. 

15(C),  Port  Graham  and  English  Bay  hunt  areas 

15(C),  Seldovia  hunt  area  

15  

15  „ 

15 

15  

15 

Unit  16(B) , 

16  

16(A)  

16(B) 

16  

16  

16    ; 

16 

Unit  17(A)  and  that  portion  of  17(B)  draining  into 
Nuyakuk  Lake  and  Tikchik  Lake. 

17,  remainder 

17A :. 

17(A)  and  (B),  those  portions  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  souttiem  point  of  upper 
Togiak  lake,  and  northeast  to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(B),  that  portion  draining  into  Nuyakuk  Lake  and 
Tikchik  Lake. 

17(B)  and  (C) 

17  

Unit  17(A),  that  portion  west  of  the  Izavieknik  River, 
Upper  Togiak  Lake,  Togiak  Lake,  and  the  main  course 
of  the  Togiak  River. 

Unit  17(A) — That  portico  north  of  Togiak  l^ke  that  in- 
cludes Izavieknik  River  drainages. 

17(A)  and  (B),  tfKJse  portions  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

Unit  17(B),  that  portion  of  Togiak  National  Wildlife  flef- 
uge  within  Unit  17(B). 


Species 


Moose 
Moose 


Sheep 
WoH  ... 


Grouse  (Spaice.  Blue, 
Ruffed  &  Sharp-tailed). 

Rarmigan  (Rock,  Wilkjw 
and  White-tailed). 

Brown  Bear  

Goat 

Moose 

Sheep  

Black  Bear 

Black  Bear 

Brown  Bear  

Goat 

Goat 

Moose .*. 

Sheep  

Ptarmigan  (Rock.  Willow 
and  White-tailed) 

Grouse  (Spruce) 

Grouse  (Ruffed)  

Black  Bear 

Brown  Bear  

Moose  

Moose „ 

Sheep  

Wdf 

Grouse  (Spruce  and 

Ruffed). 
Rarmigan  (Rock,  WilkDw 

and  White-tailed). 
Black  Bear 

Black  Bear 

Brown  Bear  

Brown  Bear  


Determiruitkxi 


of 


Brown  Bear 

Brown  Bear 
Caribou  

Caribou  

Carit>ou 

Caribou  


CantKHi 


Residents    of    Units    12.    13    and    the    resktents 
Chrckaloon.  Heaty  Lake,  Dot  Lake  and  Slana 

Residents  of  Unit  13  and  the  reskJents  of  Chckakxjn 
McKinley  Village,  Slana.  and  tt>e  area  atong  ttie 
Paries  Highway  between  milepost  216  and  239  (ex- 
cept no  subsistence  for  residents  of  Denali  Natkxial 
Parte  headquarters) 

No  Federal  subsistence  priority. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  resktents  of  Chickatoon,  and  16-26. 

Residents  of  Units  11,  13  and  the  reskJents  of 
Chickaloon,  15,  16,  20(D).  22  &  23 

Residents  of  Units  11,  13  and  the  resktents  of 
Chickaloon,  15,  16,  20(D),  22  &  23. 

No  Federal  subsistence  priority. 

No  Feeteral  subsistence  priority. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek  only. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek 

Residents  Seldovia  area 

Residents  of  Ninitehik,  Nanwaiek,  Port  Graham,  and 
Seldovia 

No  Federal  subsistence  priority. 

Residents  of  Unit  15. 

Residents  of  Unit  15. 

No  Federal  subsistence  priority. 

Resktents  of  Unit  16(B). 

No  Feeteral  subsistence  priority. 

No  Feeteral  subsistence  pnority. 

Residents  of  Unit  16(B). 

No  Feeteral  subsisterwe  priority. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  resktents  of  Chickatoon,  and  16-26. 
Residents    of    Units    11,    13   and   the    resktents    of 

Chtokatoon,  15,  16,  20(D),  22  and  23 
Residents    of    Units    11,    13    and   the    resktents    of 

Chickaloon,  15,  16,  20(D),  22  and  23 
Residents  of  Units  9(A)  and  (B),  17,  and  that  residents 

of  Akiak  and  Akiachak. 
Residents  of  Units  9(A)  and  (B),  and  17. 
Residents  of  Unit  17,  and  resktents  of  Akiak,  Akiachak. 

Goodnews  Bay  and  Ratinum. 
Residents  of  Kwethluk. 


Resktents  of  Akiak  and  Akiachak. 

Residents  of  Unit  17 

Residents  of  Units  9(B),  17  and  resktents  of  Line  Vil- 
lage and  Stcmy  River. 

Residents  of  Goodnews  Bay,  Ratinum,  Quinhagak, 
Eek,  Tuntutuliak,  and  Napakiak 

Residents  of  Akiak,  Akiachak,  and  Tuluksak. 

Residents  of  Kwethluk. 


Resktents  of  Bethel.  Goodnews  Bay,  Ratinum. 
Quinhag|ak,  Eek,  Akiak,  Akiachak.  and  Tuhjksak. 
Tuntutuliak,  and  Napakiak. 
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Area 


Species 


Determination 


17(A)  and  (B),  those  portions  north  and  west  of  a  line 
t)eginning  from  the  Unit  18  tMundary  at  the  northwest 
end  of  Nenevok  Lalte,  to  tt)e  souttiem  point  of  upper 
Togiak  Lake,  and  northeast  to  the  norttiem  point  of 
Nuyakuk  Lake,  nortt>east  to  the  point  where  the  Unit 
1 7  boundary  interests  the  Shotgun  Hills. 

17(A)  i 

Unit  17(A)— That  portion  north  of  Togiak  Lake  fiat  in- 

ckjdes  Izavieknik  River  drainages. 
Unit  17(B)— That  portion  within  the  Togiak  National  Wild- 

Hfe  Refuge. 
17(B)  and  (C) 


Moose 


Resklents  of  Kwethluk. 


17 


17  

Unit  18 


18 


18 


18,  north  of  the  Yukon  River 


18,  remainder 


18,  ttwt  portion  of  the  Yukon  River  drainage  upstieam  of 
Russian  Mission  and  that  portion  of  the  Kusfcokwim 
River  drainage  upstream  of,  but  not  inciud^  the 
Tuhjksak  River  drainage. 

18,  rentainder 


18 
18 


Unit  19(C),  (D) 
19(A)  and  (B)  . 


19(C) 
19(D) 


19(A)  and  (B) 

19(C)  

19(D)  

19(A)  and  (B) 


Unit  19(B),  west  of  tfie  Kogrukluk  River 

19(C)  

19(D)  


19 


Unit  20(D) 
20(F)  


Moose 

Moose  

Moose  

Moose 

WoH  

Beaver 

Black  Bear . 

Brown  Bear 


Caribou  (Kilbuck  caribou 
herd  only). 


Caribou  (except  Kilbuck 
caribou  herd). 


Caribou  (except  Kilbuck 

caribou  herd).  . 
Moose 

Moose  

Muskox  

Wo«  , 

Bison 

Brown  Bear  

Brown  Bear  

Brown  Bear  

Caribou  

Caribou 

Caribou  

Moose  

Moose  

Moose 

Moose 

Wolf  

Bison  

Black  Bear 


Resklents  of  Unit  17  and  residents  of  Goodnews  Bay 
and  Platinum;  however,  no  subsistence  for  reskjents 
of  Akiachak,  Akiak  and  Quinhagak. 

Residents  of  Akiak,  Akiachak. 

Residents  of  Akiak,  Akiachak. 

Resklents  of  Unit  17,  and  residents  of  Nondalton, 
Levelock,  Goodnews  Bay,  and  Platinum. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  tl>e  resklents  of  Chickak»n,  and  16-26. 

Resklents  of  Units  9(A),  (B),  (C),  (E),  and  17. 

Resklents  of  Unit  18,  resklents  of  Unit  19(A)  living 
downstream  of  the  Holokuk  River,  and  residents  of 
Holy  Cross.  Stebbins.  St.  Mk:hael,  Twin  Hills,  and 
To{^. 

Resititents  of  Akiacfwk,  Akiak,  Eek,  Goodnews  Bay, 
KwetMiA,  Mt.  VHIage,  Napaskiak,  Platinum, 
Quinfiagak.  St.  Mary's,  and  Tuluksak. 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSIST- 
ENCE.  BOARD  (12/18/91):  residents  of  TukJksak, 
Akiak,  Akiachak,  Kwethluk,  Bethel,  OscarvHIe, 
Napaskiak,  Napakiak,  Kasigluk,  Atmanthluak, 
Nunaprtchuk,  Tuntutuliak,  Eek,  Quinhagak, 
Goodnews  Bay,  Platinum,  Togiak,  and  Twin  Hills. 

Resklents  of  /Vlakanuk,  /VrKlreafsky,  Chevak,  Emmonak, 
Hooper  Bay,  Kottik,  Kwethluk,  Marshall,  Mountain  Vil- 
lage, Pik>t  Statk)n,  Pitka's  Point,  Russian  Missk>n,  St. 
Marys,  St.  Mk:hael,  Scammon  Bay,  Nunam  Iqua,  and 
Stebbins. 

Residents  of  Kwethluk. 

Resklents  of  Unit  18  and  residents  of  Upper  Kalskag, 
Lower  Kalskag,  Aniak,  and  Chuatht>aluk. 


Resklents  of  Unit  18  and  resklents  of  Upper  Kalskag 

and  Lower  Kalskag. 
No  Federal  subsistence  priority. 
Resklents  of  Units  6,  9.  10  (Unimak  Island  only),  11-13 

and  the  residents  of  ChicKakxxi  and  16-26. 
No  Federal  sut)Sistence  priority. 
Resklents  of  Units  19  and  18  within  the  Kuskokwim 

River  drainage  upstream  from,  and  Including,  the 

Johnson  River. 
No  Federal  subsistence  priority. 
Reskjents  of  Units  19(A)  and  (D).  and  residents  of 

Tulusak  and  Lower  Kalskag. 
Resklents  of  Units  19(A)  and  19(B),  residents  of  Unit 

18  within  the  Kuskokwim  River  drainage  upstream 

from,  and  including,  the  Johnson  River,  arxJ  residents 

of  St.  Marys,  Marshall,  Pik>t  Statk>n,  Russian  Mission. 
Residents  of  Unit  19(C),  and  residents  of  Lime  Village, 

McGrath,  Nikolai,  and  Telida. 
Residents  of  Unit  19(D),  and  residents  of  Lime  Village, 

Sleetmute,  and  Stony  River. 
Residents  of  Unit  18  within  Kuskokwim  River  drainage 

upstream  from  and  including  the  Johnson  River,  and 

Unit  19. 
Residents  of  Eek  and  Quinhagak. 
Residents  of  Unit  19. 
Residents     of     Unit     19     and     resklents    of     Lake 

Minchumina. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  priority. 
Residents  of  Unit  2G(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 
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Area 


20(E) 
20(F) 

20(A) 

20(B) 
20(C) 


20(D)  and  (E) 

20(F)  

20(A)  


20(B) 
20(B) 
20(C) 


20(D)  

20(F)  

20(F)  

20,  remainder 

20(D)  

20(D)  

UnH  21   

21(A)  

21(B)  &(C)  

21(D)  

.21(E)  

21(A)  

21(B)  and  (C) 

21(D)  

21(E)  

21    ;. 

Unit  22(A) 

22(B)  

22(C),  (D),  and  (E) 

22  


Species 


Brown  Bear 
Brown  Bear 

CaritXHj 


CarKxHJ 
C^bou 


Carit)ou 

Caribou 
Moose  .. 


Moose 


Moose 


Moose 


Moose 
Moose 


Wolf 


Won 


Grouse,  (Spnjce,  Ruffed 

and  Sharp-tailed). 
Ptarmigan  (Rock  and  Wil- 

k)w). 

Brown  Bear  

Caribou ,. 


CaritXM 
Caribou 
Caribou 


Moose 

Moose 

Moose 
Moose 


Wolf 


Black  Bear 
Black  Bear 
Black  Bear 


Determinatkxi 


Brown  Bear  I  Residents  of  Unit  22. 


Residents  of  Unit  12  and  Dot  Lake 

Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 

Resklents  of  Cantwell,  Nenana,  and  those  domkaled 
between  milepost  216  and  239  of  the  Parks  Highway 
No  subsistence  priority  for  resklents  of  househokls  of 
the  Denali  National  Park  Headquarters. 

Residents  of  Unit  20(B),  Nenana,  and  Tanana 

Residents  of  Unit  20(C)  living  east  of  the  TeWanika 
River,  resklents  of  Cantwell,  Lake  Minchumina, 
Manley  Hot  Springs,  Minto,  Nenena,  Nikolai.  Tanana, 
Talkla,  and  those  domkaled  between  milepost  216 
and  239  of  the  Parks  Highway  and  between  milepost 
300  and  309  No  sut)slstence  priority  for  residents  of 
20(D)  and  Caribou  househokls  of  the  Denali  Natkxial 
Part(  Headquarters. 

Residents  of  20(D),  20(E),  and  Unit  12  north  of  20(F) 
the  Wrangell-St.  EHas  Natk>nal  Parit  and  Present. 

Resklents  of  20(F),  25(D),  and  Manley 

Resklents  of  Cantwell,  Minto,  and  Nenana,  McKirAey 
Village,  the  area  atong  the  Partes  Highway  between 
mileposts  216  and  239,except  no  subsistence  for 
residents  of  households  of  the  Denali  National  Partt 
Headquarters. 

Minto  Flats  Management  Area — resklents  of  Minto  and 
Nerfana. 

Remainder— residents  of  Unit  20(B),  and  resklents  of 
Nenana  and  Tanana. 

Residents  of  Unit  20(C)  (except  that  portkyi  ¥«thtn 
Denali  Natkmal  Parte  and  Preserve  and  that  portmn 
east  of  the  Teklanika  River),  and  resklents  of  Cam- 
well,  Manley,  Minto,  Nenana,  the  Partts  Highway 
from  milepost  300-309,  Nikolai,  Tanana,  Tettda, 
McKinley  Village,  and  the  area  atong  the  Partis  High- 
way between  mileposts  216  and  239  No  subsistence 
for  resklents  of  househokls  of  the  Denali  Natk>nal 
Parte  Headquarters. 

Resklents  of  Unit  20(D)  and  resklents  of  Tanacross. 

Resklents  of  Unit  20(F),  Manley,  Minto,  and  Stevens 
Village. 

Resklents  of  Unit  20(F)  and  resklents  of  Stevens  Vil- 
lage and  Manley 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  resklents  of  Chk:kak>on  and  16-26 

Resklents  of  Units  11,  13  and  the  resklents  of 
Chickaloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Units  11,  13  and  the  resklents  of 
Chickaloon,  15,  16,  20(D),  22,  and  23.    • 

Residents  of  Units  21  and  23. 

Resklents  of  Units  21(A),  21(D),  21(E).  Aniak, 
Chuathbaluk,  Crooked  Creek,  McGrath,  and  Takotna 

Residents  of  Units  21(B),  21(C),  21(D),  and  Tanana 

Residents  of  Units  21(B),  21(C),  21(D),  and  Huslia 

Residents  of  Units  21(A),  21(E)  and  Antak, 
Chuathbaluk.  Crooked  Creek,  McGrath,  and  Takotna. 

Resklents  of  Units  21(A),  (E),  Takotna,  McGrath.  Aniak, 
and  Crooked  Creek. 

Resklents  of  Units  21(B)  and  (C),  Tanana,  Ruby,  and 
Galena. 

Residents  of  Units  21(D),  Huslia,  and  Ruby 

Resklents  of  Unit  21(E)  and  resklents  of  Russian  Mis- 
skxi. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickatoon,  and  16-26. 

Resklents  of  Unit  22(A)  and  Koyuk. 

Resklents  of  Unit  22(B). 

No  Fttleral  sut)sistence  priority. 
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Area 


Species 


Determination 


22(A) 


22,  remainder 


22  

22(B) 
22(C) 
22(D) 
22(E) 


22 


22  

22  

Unit  23 


23 
23 


23 


Carit)ou 


23,  south  of  Kotzebue  Sound  and  west  of  and  including 

the  BucKland  River  drainage. 
23,  remainder „ 


23 
23 
23 
23 


Unit  24,  that  portion  south  of  Carit>ou  Mountain,  and 
within  the  putiiic  lands  composing  or  immediately  ad- 
jacent to  the  Dalton  Highway  Corridor  Management 
Area. 

24,  remainder ,. j 

24,  that  portion  south  of  Caribou  Mountain,  and  within 
the  public  larxJs  composing  or  immediately  adjacent  to 
the  Dalton  Highway  Corndor  Management  Are  i 

24,  remainder 


24 

24 
24 


24 


Unit  25(D)  

25(D)  

25,  remainder 

25(D)  

25(A)  

25(D)  West 

25(D),  remainder 
25(A)  


25(B)  and  (C) 


Caribou 

Moose 

Muskox 

Muskox  

Muskox  

Muskox 

Wdf  ..;.. 

Grouse  (Spruce) 

Ptarmigan  (Rock  and  Wil- 
low). 
Black  Bear - 

Brown  Bear  

Caribou 


Moose 

Muskox  

Muskox  

Sheep  

Wolf  

Grouse  (Spruce  and 

Ruffed). 
Ptarmigan  (Rock,  Willow 

and  White-tailed). 
Black  Bear 

Black  Bear 

Brown  Bear  

Brown  Bear  

Caribou 

Moose  

Sheep 

Wolf 

Black  Bear 

Brown  Bear  

Brown  Bear  

Caribou  

Moose  

Moose  

Moose  

Sheep  

Sheep  


Residents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island),  23,  24,  and  residents 
of  Kotlik,  Emmonak,  Hooper  Bay,  Scammon  Bay, 
Chevak,  Marshall,  Mountain  Village,  Pilot  Station, 
Pitka's  Point,  Russian  Mission,  St.  Marys,  Nunam 
Iqua,  an6  Alakanuk. 

ReskJents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island),  23,  24. 

Residents  of  Unit  22. 

Residents  of  Unit  22(B). 

Residents  of  Unit  22(C). 

Residents  of  Unit  22(D)  excluding  St.  Lawrence  Island. 

Residents  of  Unit  22(E)  excluding  Little  Diomede  Is- 
land. 

Residents  of  Units  23,  22,  21(D)  north  and  west  of  the 
Yukon  River,  and  residents  of  Kotlik. 

Residents  of  Units  11,  13  and  the  residents  of 
ChkJkaloon,  15,  16.  20(D),  22,  and  23. 

Residents  of  Units  11,  13  and  the  residents  of 
Chk*aloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Unit  23,  Alatna,  Allakaket,  Bettles,  Evans- 
ville.  Galena,  Hughes,  Huslla,  and  Koyukuk. 

Residents  of  Units  21  and  23. 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  residents  of  Galena,  and  reskJents  of 
Units  22,  23,  24  including  resklents  of  Wiseman  but 
not  including  other  residents  of  the  Dalton  Highway 
Corridor  Management  Area,  and  26(A). 

ReskJents  of  Unit  23. 

Residents  of  Unit  23  South  of  Kotzebue  Sound  and 
west  of  and  including  the  Buckland  River  drainage. 

Residents  of  Unit  23  east  and  north  of  the  Buckland 
River  drainage. 

ReskJents  of  Point  Lay  and  Unit  23  north  of  the  Arctk: 
Circle. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  tt)e  residents  of  Chk:kaloon,  and  16-26. 

Residents  of  Units  11,  13  and  the  residents  of 
Chkjkaloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Units  11,  13  and  the  residents  of 
Chrckaloon,  15,  16,  20(D),  22,  and  23. 

ReskJents  of  Stevens  Village  and  residents  of  Unit  24 
and  Wiseman,  t>ut  not  Including  any  ottier  reskJents 
of  the  Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  and  Wiseman,  but  not  includir)g 
any  other  residents  of  the  Dalton  Highway  Corridor 
Management  Area. 

Residents  of  Stevens  Village  and  residents  of  Unit-24 
and  Wiseman,  but  not  including  any  other  residents 
of  the  Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  including  Wiseman,  t>ut  not  includ- 
ing any  other  residents  of  the  Dalton  Highway  Cor- 
ridor Management  Area. 

Residents  of  Unit  24,  Galena,  Kobuk,  Koyukuk,  Ste- 
vens Village,  and  Tanana. 

Residents  of  Unit  24,  Koyukuk,  and  Galena. 

Residents  of  Unit  24  residing  north  of  the  Arctk:  Circle 
and  residents  of  Allakaket,  Alatna,  Hughes,  and 
Huslia. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Unit  25(D). 

Residents  of  Unit  25(D). 

Residents  of  Unit  25  and  Eagle. 

Residents  of  20(F),  25(D),  and  Manley. 

Residents  of  Units  25(A)  and  25(D). 

Residents  of  Unit  25(D)  west. 

Residents  of  remainder  of  Unit  25. 

Residents  of  Arctic  Village,  Chalkytsik,  Fort  Yukon, 
Kaktovik,  and  Venetie. 

No  Federal  subsistence  priority. 
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Area 


25(D)  

25,  remainder 

Unit  26  

26(A)  

26(B)  

26(C)  

26  

26(A)  

26(B)  

26(C)  

26(A)  

26(B)  

26(C)  

26  


Species 

Wolf  

Wolf 

Brown  Bear  

Caribou 

Caribou  

Caribou  

Mooae 

Muskox  

Muskox  

Muskox  

Sheep  

Sheep  

Sheep  

Wolf  


Determinatkm 


Residents  of  Unit  25(D). 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chk^akxxi  and  16-26 
Residents    of    Unit    26    (except    the    Prudhoe    Bay- 

Deadhorse    Industrial   Complex)   and   residents   of 

Anaktuvuk  Pass  and  Point  Hope. 
Residents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
ReskJents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope,  and 

Wiseman. 
Residents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
ReskJents    of    Unit   26,    (except   the    Prndhoe   Bay- 

Deadhorse   Industrial   Complex),   and  reskJents  of 

Point  Hope  and  Anaktuvuk  Pass. 
ReskJents    of    Anaktuvuk    Pass,    Atqasuk,    Barrow. 

Nuiqsut,  Point  Hope,  Point  Lay,  and  WainwrighL 
Residents  of  Anaktuvuk  Pass,  Nuqsut,  arid  KAIovit. 
Residents  of  Kaktovik. 

Residents  of  Unit  26,  Anaktuvuk  Pass,  and  Point  Hope. 
Residents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope,  and 

Wiseman. 
Residents  of  Unit  26.  Anaktuvuk  Pass.  Arctic  Vlaga, 

Chalkytsik,  Fort  Yukon,  Point  Hope,  and  Venette. 
Residents  of  Units  6,  9,  10  (Unimak  Isiand  only),  11-13 

and  the  reskJents  of  Chwkatoon  and  16-26. 


Subpart  D— Subsistence  Taking  of 
fiah  and  Wildlife 

3.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  § .25  is  added 

to  r^ad  as  follows: 

S ^5    Subsistence  taking  of  fish, 

wildlife,  and  shellfish;  general  regulations. 

(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  part: 

Abalone  iron  means  a  flat  device 
which  is  used  for  taking  abalone  and 
which  is  more  than  1  inch  (24  mm)  in 
width  and  less  than  24  inches  (610  mm) 
in  length,  with  all  prying  edges  rounded 
and  smooth. 

AOFS-G  means  the  Alaska  Department 
of  Fish  and  Game. 

Airborne  means  transported  by 
aircraft. 

Aircraft  means  any  kind  of  airplane, 
glider,  or  other  device  used  to  transport 
people  or  equipment  through  the  air, 
excluding  helicopters. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration, 
Alaska  Airman's  Guide  and  chart 
supplement. 

Anchor  means  a  device  used  to  hold 
a  fishing  vessel  or  net  in  a  fixed  position 
relative  to  the  beach;  this  includes  using 
part  of  the  seine  or  lead,  a  ship's  anchor, 
or  being  secxu-ed  to  another  vessel  or  net 
that  is  anchored. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  from  the 
head  of  a  caribou,  deer,  elk,  or  moose. 


Antlered  means  any  caribou,  deer,  elk, 
or  moose  having  at  least  one  visible 
antler. 

Antlerless  means  any  caribou,  deer, 
elk,  or  moose  not  having  visible  antlers 
attached  to  the  skull. 

Bait  means  any  material  excluding  a 
scent  lure  that  is  placed  to  attract  an 
animal  by  its  sense  of  smell  or  taste; 
however,  those  parts  of  legally  taken 
animals  that  are  not  required  to  be 
salvaged  and  which  are  left  at  the  kill 
site  are  not  considered  bait. 

Beach  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
is  set  from  and  hauled  to  the  beach. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  longbow,  recxirve  bow, 
or  compound  bow,  excluding  a 
crossbow,  or  any  bow  equipped  with  a 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Brow  tine  means  a  tine  on  the  fit)nt 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

Bull  means  any  male  moose,  caribou, 
elk,  or  musk  oxen. 

Cast  net  means  a  circular  net  with  a 
mesh  size  of  no  more  than  1 V2  inches 
and  weights  attached  to  the  perimeter 
which,  when  thrown,  siurounds  the  fish 
and  closes  at  the  bottom  when  retrieved. 

Char  means  the  following  species: 
Arctic  char  [Salvelinus  alpinis);  lake 
trout  {Salvelinus  namaycush);  brook 


trout  {Salvelinus  fontinalis),  and  Dolly 
Varden  {Salvelinus  malma). 

Closed  season  means  the  time  when 
fish,  wildlife,  or  shellfish  may  not  be 
taken. 

Crab  means  the  following  species:  red 
king  crab  {Paralithodes  camshatica); 
blue  king  crab  {Paralithodes  platypus); 
brown  king  crab  {Lithodes  aequispina); 
Lithodes  couesi;  ail  species  of  tanner  or 
snow  crab  {Chionoecetes  spp.);  and 
Dungeness  crab  {Cancer  magistei]. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  dnnamon  and 
blue  phases)  in  its  first  year  of  life. 

Depth  of  net  means  t&e  perpendicular 
distance  between  cork  line  and  lead  line 
expressed  as  either  linear  units  of 
measure  or  as  a  number  of  meshes, 
including  all  of  the  web  of  which  the 
net  is  composed. 

Designated  hunter  or  fisherman 
means  a  Federally  qualified,  licensed 
himter  or  fisherman  who  may  take  all  or 
a  portion  of  another  Federally  qualified, 
licensed  hunter's  or  fisherman's  harvest 
limit(s)  only  imder  situations  approyed 
by  the  Board. 

Dip  net  means  a  bag-shaped  net 
supported  on  all  sides  by  a  rigid  frame; 
the  maximum  straight-line  distance 
between  any  two  points  on  the  net 
frame,  as  measured  through  the  net 
opening,  may  not  exceed  5  feet;  the 
depth  of  the  bag  must  be  at  least  one- 
half  of  the  greatest  straight-line  distance, 
as  measured  through  the  net  opening; 
no  portion  of  the  bag  may  be 
constructed  of  webbing  that  exceeds  a 
stretched  measurement  of  4.5  inches; 
the  frame  must  be  attached  to  a  single 
rigid  handle  and  be  operated  by  hand. 


I 
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Diving  gear  means  any  type  of  hard 
hat  or  skin  diving  equipment,  including 
SCUBA  equipment;  a  tethered, 
umbilical,  siurface-supplied  unit;  or 
snorkel. 

Drainage  means  all  of  the  lands  and 
waters  comprising  a  watershed, 
including  tributary  rivers,  streams, 
sloughs,  ponds,  and  lakes,  which 
contribute  to  the  water  supply  of  the 
watershed. 

Drift  gillnet  means  a  drifting  gillnet 
that  has  not  been  intentionally  staked, 
anchored,  or  otherwise  fixed  in  one 
place. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and,  those  parts 
of  caribou,  deer,  elk,  mountain  goat, 
moose,  musk  oxen,  and  Dall  sheep  that 
are  typically  used  for  hiunan 
consumption,  which  are:  the  meat  of  the 
ribs,  neck,  brisket,  front  quarters  as  far 
as  the  distal  (bottom)  joint  of  the  radius- 
ulna  (knee),  hindquarters  as  far  as  the 
distal  joint  (bottom)  of  the  tibia-fibula 
(hock)  and  that  portion  of  the  animal 
between  the  front  and  hindquarters; 
however,  edible  meat  of  species  listed  in 
this  definition  does  not  include:  meat  of 
the  head,  meat  that  has  been  damaged 
and  made  inedible  by  the  method  of 
taking,  bones,  sinew,  and  incidental 
meat  reasonably  lost  as  a  result  of 
boning  or  dose  trimming  of  the  bones, 
or  viscera.  For  black  bear,  brown  and 
grizzly  bear,  "edible  meat"  means  the 
meat  of  the  front  quarter  and 
hindquarters  and  meat  along  the 
backbone  (backstrap). 

Federally-qualified  subsiitence  user 
means  a  rural  Alaska  resident  qualified 
to  harvest  fish  or  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistence  Management 
R^ulations  in  this  part. 

Fifty-inch  (50-inch)  moose  means  a 
buU  moose  with  an  antler  spread  of  50 
inches  or  more. 

Fishwheel  means  a  fixed,  rotating 
device,  with  no  more  than  four  baskets 
on  a  single  axle,  for  catching  fish,  which 
is  driven  by  river  current  or  other 
means. 

Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth  of 
streams  and  rivers  by  a  line  drawn 
headland  to  headland  across  the  mouth 
as  the  waters  flow  into  the  sea. 

Full  cud  horn  means  the  horn  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  surface  of  the 
horn,  as  viewed  from  the  side,  or  that 
both  horns  are  broken,  or  that  the  sheep 
is  at  least  8  years  of  age  as  determined 
by  horn  growth  annuli. 

Furbearer  means  a  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 


weasel,  muskrat,  river  (land)  otter,  red 
squirrel,  flying  squirrel,  ground  squirrel, 
marmot,  wolf,  or  wolverine. 

Fyke  net  means  a  fixed,  funneling 
(fyke)  device  used  to  entrap  fish. 

Gear  means  any  type  of  fishing 
apparatus. 

Gillnet  means  a  net  primarily 
designed  to  catch  fish  by  entanglement 
in  a  mesh  that  consists  of  a  single  sheet 
of  webbing  which  hangs  between  cork 
line  and  lead  line,  and  which  is  fished 
fivm  the  surface  of  the  water. 

Grappling  hook  means  a  hooked 
device  with  flukes  or  claws,  which  is 
attached  to  a  line  and  operated  by  hand. 

Groundfish  or  bottomfish  means  any 
marine  fish  except  halibut,  osmerids, 
herring  and  salmonids. 

Grouse  collectively  refers  to  all 
species  found  in  Alaska,  including 
spruce  grouse,  ruffed  grouse,  blue 
glouse,  and  sharp-tailed  grouse. 

Hand  purse  seine  means  a  floating  net 
which  is  designed  to  surroimd  fish  and 
which  can  be  closed  at  the  bottom  by 
pursing  the  lead  line;  pursing  may  only 
be  done  by  hand  power,  and  a  fi«e- 
ninning  line  through  one  or  more  rings 
attached  to  the  lead  line  is  not  allowed. 

Handline  means  a  hand-held  and 
operated  line,  with  one  or  more  hooks 
attached. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  tundra  hare. 

Harvest  limit  means  the  number  of 
any  one  species  permitted  to  be  taken  by 
any  one  person  or  designated  group,  per 
specified  time  period,  in  a  Unit  or 
portion  of  a  Unit  in  which  the  taking 
occius  even  if  part  or  all  of  the  harvest 
is  preserved.  A  fish,  when  landed  and 
killed  by  means  of  rod  and  reel  becomes 
part  of  the  harvest  limit  of  the  person 
originally  hooking  it. 

I  Herring  pound  means  an  enclosure 
used  primarily  to  contain  live  herring 
over  extended  periods  of  time. 

Highway  means  the  driveable  surface 
of  any  constructed  road. 
j  Household  means  that  group  of 
people  residing  in  the  same  residence. 

Hung  measure  means  the  maximiun 
length  of  the  cork  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Hunting  me^s  the  taking  of  wildlife 
within  established  hunting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  by  a  required  himting 
license. 

Hydraulic  clam  digger  means  a  device 
using  water  or  a  combination  of  air  and 
water  used  to  harvest  clams. 

figging  gear  means  a  line  or  lines  with 
lures  or  baited  hooks,  drawn  through 
the  water  by  hand,  and  which  are 


operated  during  periods  of  ice  cover 
from  holes  cut  in  the  ice,  or  from  shore 
ice  and  which  are  drawn  through  the 
water  by  hand. 

Lead  means  either  a  length  of  net 
employed  for  guiding  fish  into  a  seine, 
set  gillnet,  or  other  length  of  net,  or  a 
length  of  fencing  employed  for  guiding 
fish  into  a  fishwheel,  fyke  net,  or  dip 
net. 

Legal  limit  of  fishing  gear  means  the 
maximum  aggregate  of  a  single  type  of 
fishing  gear  permitted  to  be  used  by  one 
individual  or  boat,  or  combination  of 
boats  in  any  particular  regulatory  area, 
district,  or  section. 

Long  line  means  either  a  stationary, 
buoyed,  or  anchored  line,  or  a  floating, 
free-drifting  line  with  lures  or  baited 
hooks  attached. 

Marmot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot,  Alaska 
marmot,  and  the  woodchuck. 

Mechanical  clam  digger  means  a 
mechanical  device  used  or  capable  of 
being  used  for  the  taking  of  clams. 

Mechanical  jigging  machine  means  a 
mechanical  device  with  line  and  hooks 
used  to  jig  for  halibut  and  bottomfish, 
but  does  not  include  hand  gurdies  or 
rods  with  reels. 

Mile  means  a  nautical  mile  when  used 
in  reference  to  marine  waters  or  a 
statute  mile  when  used  in  reference  to 
fiesh  water. 

Motorized  vehicle  means  a  motor- 
driven  land,  air,  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken  by  hunting  or 
trapping;  an  open  season  includes  the 
first  and  last  days  of  the  prescribed 
season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  that  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  v^ldlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Possession  limit  means  the  maximum 
number  of  fish,  grouse,  or  ptarmigan  a 
person  or  designated  group  may  have  in 
possession  if  the  they  have  not  been 
canned,  salted,  frozen,  smoked,  dried,  or 
otherwise  preserved  so  as  to  be  fit  for 
human  consumption  after  a  15-day 
period. 

Pot  means  a  portable  structure 
designed  and  constructed  to  captiu'e  and 
retain  live  fish  and  shellfish  in  the 
water. 
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Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska,  including 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Purse  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
which  can  be  closed  at  the  bottom  by 
means  of  a  free-nmning  line  through 
one  or  more  rings  attached  to  the  lead 
line. 

Ham  means  a  male  Dall  sheep. 

Registration  permit  means  a  permit 
that  authorizes  himting  and  is  issued  to 
a  person  who  agrees  to  the  specified 
himting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
announced  date  and  continues 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 
order  applications  are  received  and/or 
are  based  on  priorities  as  determined  by 
50  CFR  100.17  and  36  CFR  242.17. 

Ring  net  means  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  nonrigid  and 
collapsible  so  that  bee  movement  of  fish 
or  shellfish  across  the  top  of  the  net  is 
not  prohibited  when  the  net  is 
employed. 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Rod  and  reel  means  either  a  device 
upon  which  a  line  is  stored  on  a  fixed 
or  revolving  spool  and  is  deployed 
through  guides  mounted  on  a  flexible 
pole,  or  a  line  that  is  attached  to  a  pole. 
In  either  case,  bait  or  an  artificial  fly  or 
lure  is  used  as  terminal  tackle.  This 
definition  does  not  include  the  use  of 
rod  and  reel  gear  for  snagging. 

Salmon  means  the  following  species: 
pink  salmon  {Oncorhynchus  gorbuscha); 
sockeye  salmon  {Oncorhynchus  nerka); 
Chinook  salmon  {Oncorhynchus 
tshawytscha);  coho  salmon 
{Oncorhynchus  kisutch);  and  chum 
salmon  {Oncorhynchus  keta). 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning,  rearing, 
or  for  traveling  to  a  spawning  or  rearing 
area. 

Salvage  means  to  transport  the  edible 
meat,  skull,  or  hide,  as  required  by 
regulation,  of  a  regulated  fish,  wildlife, 
or  shellfish  to  the  location  where  the 
edible  meat  will  be  consumed  by 
humans  or  processed  for  human 
consumption  in  a  manner  which  saves 
or  prevents  the  edible  meat  bom  waste, 
and  preserves  the  skull  or  hide  for 
human  use. 

Scallop  dredge  means  a  dredge-like 
device  designed  specifically  for  and 
capable  of  taking  scallops  by  being 
towed  along  the  ocean  floor. 


Sea  urchiti  rake  means  a  hand-held 
implement,  no  longer  than  4  feet, 
equipped  with  projecting  prongs  used  to 
gather  sea  urchins. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADFStG; 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Set  gillnet  means  a  gillnet  that  has 
been  intentionally  set,  staked,  anchored, 
or  otherwise  fixed. 

Seven-eighths  curl  horn  means  the 
horn  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
(315  degrees)  of  a  circle,  described  by 
the  outer  surface  of  the  horn,  as  viewed 
bom  the  side,  or  with  both  horns 
broken. 

Shovel  means  a  hand-operated 
implement  for  digging  clams. 

Skin,  hide,  pelt,  or  fur  means  any 
tanned  or  untanned  external  covering  of 
an  animal's  body;  excluding  bear.  The 
skin,  hide,  fur,  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  attached. 

Spear  means  a  shaft  with  a  sharp 
point  or  fork-like  implement  attached  to 
one  end  which  is  used  to  thrust  through 
the  water  to  impale  or  retrieve  fish  and 
which  is  operated  by  hand. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-fork 
bulls. 

Stretched  measure  means  the  average 
length  of  any  series  of  10  consecutive 
meshes  measured  from  inside  the  first 
knot  and  including  the  last  knot  when 
wet;  the  10  meshes,  when  being 
measured,  shall  be  an  integral  part  of 
the  net,  as  hung,  and  measiued 
perpendicular  to  the  selvages; 
measurements  shall  be  made  by  means 
of  a  metal  tape  measure  while  the  10 
meshes  being  measured  are  suspended 
vertically  frt>m  a  single  peg  or  nail, 
under  5-pound  weight. 

Subsistence  fishing  permit  means  a 
permit  issued  by  the  Alaska  Department 
of  Fish  and  Game,  unless  specifically 
identified  otherwise. 

Take  or  Taking  means  to  fish,  pursue, 
hunt,  shoot,  trap,  net,  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 
inch. 

To  operate  fishing  gear  means  any  of 
the  following:  To  deploy  gear  in  the 
water;  to  remove  gear  from  the  water;  to 


remove  fish  or  shellfish  from  the  gear 
during  an  open  season  or  period;  or  to 
possess  a  gillnet  containing  fish  during 
an  open  fishing  period,  except  that  a 
gillnet  which  is  completely  clear  of  the 
water  is  not  considered  to  be  operating 
for  the  purposes  of  minimum  distance 
requirement. 

Transportation  means  to  ship, 
convey,  carry,  or  transport  by  any  means 
whatever  and  deliver  or  receive  for  such 
shipment,  conveyance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
furbearers  within  established  trapping 
seasons  and  with  a  required  trapping 
license. 

Trawl  means  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish,  and  includes  beam,  otter,  or 
pelagic  trawl. 

Troll  gear  means  a  power  gurdy  troll 
gear  consisting  of  a  line  or  lines  with 
lures  or  baited  hooks  which  are  drawn 
through  the  water  by  a  power  gurdy; 
hand  troll  gear  consisting  of  a  line  or 
lines  with  lures  or  baited  hooks  which 
are  drawn  through  the  water  from  a 
vessel  by  hand  trolling,  strip  fishing,  or 
other  types  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  crank  and  not  by  any  type  of 
electrical,  hydraulic,  mechanical,  or 
other  assisting  device  or  attachment;  or 
dinglebar  troll  gear  consisting  of  one  or 
more  lines,  retrieved  and  set  with  a  troll 
gurdy  or  hand  troll  gurdy,  with  a 
terminally  attached  weight  from  which 
one  or  more  leaders  with  one  or  more 
lures  or  baited  hooks  are  pulled  through 
the  water  while  a  vessel  is  making  way. 

Trout  means  the  following  species: 
cutthroat  trout  {Oncorhynchus  clarki) 
and  rainbow/steelhead  trout 
{Oncorhynchus  mvjass). 

Unclassified  wildlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  section. 

Ungulate  means  any  species  of  hoofed 
manunal,  including  deer,  caribou,  elk, 
moose,  mountain  goat,  Dall  sheep,  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  State  of  Alaska  known  as 
Game  Management  Units,  or  GMU,  and 
collectively  listed  in  this  section  as 
Units. 

Wildlife  means  any  hare  (rabbit), 
ptarmigan,  grouse,  ungulate,  bear, 
furbearer.  or  unclassified  species  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  carcass  or  part 
thereof. 

(b)  Taking  fish,  wildlife  or  shellfish 
for  subsistence  uses  by  a  prohibited 
method  is  a  violation  of  this  part. 


33758  Federal  Register /Vol.  66,  No.  122 /Monday,  June  25,  2001 /Rules  and  Regulations 


Seasons  are  closed  unless  opened  by 
Federal  regulation.  Hunting,  trapping,  or 
fishing  during  a  closed  season  or  in  an 
area  closed  by  this  part  is  prohibited. 
You  may  not  take  for  subsistence  fish, 
wildlife,  or  shellfish  outside  established 
Unit  or  Area  seasons,  or  in  excess  of  the 
established  Unit  or  Area  harvest  limits, 
unless  otherwise  provided  for  by  the 
Board.  You  may  take  fish,  wildlife,  or 
shellfish  under  State  regulations  on 
public  lands,  except  as  otherwise 

restricted  at  §§ .26  through .28. 

Unit/ Area-specific  restrictions  or 
allowances  for  subsistence  taking  of 
fish,  wildlife,  or  shellfish  are  identified 

at  §§ .26  through .28. 

(c)  Harvest  limits.  (1)  Harvest  limits, 
including  those  related  to  ceremonial 
uses,  authorized  by  this  section  and 
harvest  limits  established  in  State  . 
regulations  may  not  be  acciunulated. 

(2)  Fish,  wildlife,  or  shellfish  taken  by 
a  designated  individual  for  another 

person  pursuant  to  § .10(d)(5)(ii), 

counts  toward  the  individual  harvest 
limit  of  the  person  for  whom  the  fish, 
wildlife,  or  shellfish  is  taken. 

(3)  A  harvest  limit  applies  to  the 
number  of  fish,  wildlife,  or  shellfish  that 
can  be  taken  during  a  regulatory  year; 
however,  harvest  limits  for  grouse, 
ptarmigan,  and  caribou  (in  some  Units) 
are  regulated  by  the  number  that  may  be 
taken  per  day.  Harvest  limits  of  grouse 
and  ptarmigan  are  also  regulated  by  the 
number  that  can  be  held  in  possession. 

(4)  Unless  otherwise  provided,  any 
person  who  gives  or  receives  fish, 
wildlife,  or  shellfish  shall  furnish,  upon 
a  request  made  by  a  Federal  or  State 
agent,  a  signed  statement  describing  the 
following:  Names  and  addresses  of 
persons  who  gave  and  received  fish, 
midlife,  or  shellfish,  the  time  and  place 
that  the  fish,  wildlife,  or  shellfish  was 
taken,  and  identification  of  species 
transferred.  Where  a  qualified 
subsistence  user  has  designated  another 
qualified  subsistence  user  to  take  fish. 
wildlife,  or  shellfish  on  his  or  her  behalf 

in  accordance  with  § .10(d)(5)(ii). 

the  permit  shall  be  furnished  in  place  of 
a  signed  statement. 

(a)  Fishing  by  designated  harvest 
permit.  (1)  Any  species  of  fish  that  may 
be  taken  by  subsistence  fishing  under 
this  part  may  be  taken  under  a 
designated  harvest  permit. 

(2)  If  you  are  a  Federally-qualified 
subsistence  user,  you  (beneficiary)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  fish  on  your 
behalf.  The  designated  fisherman  must 
obtain  a  designated  harvest  permit  prior 
to  attempting  to  harvest  fish  and  must 
return  a  completed  harvest  report.  The 
designated  fisherman  may  fish  for  any 
number  of  beneficiaries  but  may  have 


no  more  than  two  harvest  limits  in  his/ 
her  possession  at  any  one  time. 

(3)  The  designated  fisherman  must 
have  in  possession  a  valid  designated 
fishing  permit  when  taking,  attempting 
to  take,  or  transporting  fish  taken  under 
this  section,  on  behalf  of  a  beneficiary. 

(4)  The  designated  fisherman  may  not 
fish  with  more  than  one  legal  limit  of 
gear. 

(5)  You  may  not  designate  more  than 
one  person  to  take  or  attempt  to  take 
fish  on  your  behalf  at  one  time.  You 
may  not  personally  take  or  attempt  to 
take  fish  at  the  same  time  that  a 
designated  fisherman  is  taking  or 
attempting  to  take  fish  on  your  behalf. 

(e)  Hunting  by  designated  harvest 

permit.  (1)  As  allowed  by  § .26,  if 

you  are  a  Federally-qualified 
subsistence  user,  you  (beneficiary)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  wildlife  on  your 
behalf  unless  you  are  a  member  of  a 
community  operating  under  a 
community  harvest  system. 

(2)  The  aesignated  hunter  must  obtain 
a  designated  hunter  permit  and  must 
return  a  completed  harvest  report. 

(3)  You  may  not  designate  more  than 
one  person  to  take  or  attempt  to  take 
fish  on  your  behalf  at  one  time. 

(4)  The  designated  hunter  may  himt 
for  any  number  of  recipients  but  may 
have  no  more  than  two  harvest  limits  in 
his/her  possession  at  any  one  time, 
unless  otherwise  specified  in  § ^.26. 

(f)  A  rural  Alaska  resident  who  has 
been  designated  to  take  fish,  wildlife,  or 
shellfish  on  behalf  of  another  rural 
Alaska  resident  in  accordance  with 

§ .10(d)(5){ii),  shall  promptly 

deliver  the  fish,  wildlife,  or  shellfish  to 
that  rural  Alaska  resident. 

(g)  The  U.S.  Fish  and  WUdlife 
Service,  Office  of  Subsistence 
Management  may  issue  a  permit  to 
harvest  fish,  wildlife,  or  shellfish  for  a 
qualifying  cultural/educational  program 
to  an  organization  that  has  been  granted 
a  Federal  subsistence  permit  for  a 
similar  event  within  the  previous  five 
years.  A  qualifying  program  must  have 
instructors,  enrolled  students,  minimum 
attendance  requirements,  and  standards 
for  successful  completion  of  the  course. 
Applications  must  be  submitted  to  the 
Office  of  Subsistence  Management  60 
days  prior  to  the  earliest  desired  date  of 
harvest.  Permits  will  be  issued  for  no 
more  than  one  large  mammal  per 
culture/education  camp.  Large  mammal 
species  allowed  to  be  harvested  are 
limited  to  deer,  moose,  caribou,  black 
bear,  and  mountain  goat.  Permits  will  be 
issued  for  no  more  than  25  fish  per 
culture/education  camp.  Any  animals 
harvested  will  count  against  any 
established  Federal  harvest  quota  for  the 


area  in  which  harvested.  Appeal  of  a 
rejected  request  can  be  made  to  the 
Federal  Subsistence  Board.  Application 
for  an  initial  permit  for  a  qualifying 
cultural/educational  program,  for  a 
permit  when  the  circiunstances  have 
changed  significantly,  when  no  permit 
has  been  issued  within  the  previous  five 
years,  or  when  there  is  a  request  for 
harvest  in  excess  of  that  provided  in  this 
paragraph  (g),  will  be  considered  by  the 
Federal  Subsistence  Board. 

(h)  If  a  subsistence  fishing  or  hunting 
permit  is  required  by  this  part,  the 
following  permit  conditions  apply  ' 

unless  otherwise  specified  in  this 
section: 

(1)  You  may  not  take  more  fish, 
wildlife,  or  shellfish  for  subsistence  use 
than  the  limits  set  out  in  the  permit; 

(2)  You  must  obtain  the  permit  prior 
to  fishing  or  hunting; 

(3)  You  must  have  the  permit  in  your 
possession  and  readily  available  for 
inspection  while  fishing,  hunting,  or 
transporting  subsistence-taken  fish, 
wildlife,  or  shellfish; 

(4)  If  specified  on  the  permit,  you 
shall  keep  accurate  daily  records  of  the 
harvest,  showing  the  number  of  fish, 
wildlife,  or  shellfish  taken  by  species, 
location  and  date  of  harvest,  and  other 
such  information  as  may  be  required  for 
noanagement  or  conservation  purposes; 
and 

(5)  If  the  return  of  harvest  information 
necessary  for  management  and 
conservation  purposes  is  required  by  a 
permit  and  you  fail  to  comply  with  such 
reporting  requirements,  you  are 
ineligible  to  receive  a  subsistence 
permit  for  that  activity  during  the 
following  calendar  year,  unless  you 
demonstrate  that  feilure  to  report  was 
due  to  loss  in  the  mail,  accident, 
sickness,  or  other  unavoidable 
circiunstances. 

(i)  You  may  not  possess,  transport, 
give,  receive,  or  barter  fish,  wildlife,  or 
shellfish  that  was  taken  in  violation  of 
Federal  or  State  statutes  or  a  regulation 
promulgated  thereunder. 

(j)  Utilization  offish,  wildlife,  or 
shellfish.  (1)  You  may  not  use  wildlife 
as  food  for  a  dog  or  furbearer,  or  as  bait, 
except  for  the  following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 

(ii)  The  skiimed  carcass  of  a  furbearer; 

(iii)  Squirrels,  hares  (rabbits),  grouse, 
and  ptarmigan;  however,  you  may  not 
use  the  breast  meat  of  grouse  and       , 
ptarmigan  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 

(2)  If  you  take  wildlife  for  subsistence, 
you  must  salvage  the  following  parts  for 
human  use: 
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(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel, 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged; 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskrats.  or  imclassified  wildlife. 

(3)  You  must  salvage  the  edible  meat 
of  ungulates,  bear,  grouse  and 
ptarmigan. 

(4)  You  may  not  intentionally  waste 
or  destroy  any  subsistence-caught  fish 
or  shellfish;  however,  you  may  use  for 
bait  or  other  purposes,  whitefish, 
herring,  and  species  for  which  bag 
limits,  seasons,  or  other  regulatory 
methods  and  means  are  not  provided  in 
this  section,  as  well  as  the  head,  tail, 
fins,  and  viscera  of  legally-taken 
subsistence  fish. 

'    (5)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  fish,  wildlife,  or  shellfish. 
unanticipated  weather  conditions,  or 
unavoidable  loss  to  another  animal. 

(k)  The  regulations  foimd  in  this  part 
do  not  apply  to  the  subsistence  taking 
and  use  of  fish,  wildlife,  or  shellfish 
reg\ilated  pursuant  to  the  Fur  Seal  Act 
of  1966  (80  Stat.  1091,  16  U.S.C.  1187), 
the  Endangered  Species  Act  of  1973  (87 
Stat.  884, 16  U.S.C.  1531-1543),  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407), 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755;  16  U.S.C.  703-711),  or  any 
amendments  to  these  Acts.  The  taking 
and  use  offish,  wildlife,  or  shellfish, 
covered  by  these  Acts,  will  conform  to 
the  specific  provisions  contained  in 
these  Acts,  as  amended,  and  any 
implementing  regulations. 

(1)  Rural  residents,  nonrural  residents, 
and  nonresidents  not  specifically 
prohibited  by  Federal  regulations  fit)m 
fishing,  hunting,  or  trapping  on  public 
lands  in  an  area,  may  fish,  hunt,  or  trap 
on  public  lands  in  accordance  with  the 
appropriate  State  regulations. 

4.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  § .26  is  added 

effective  July  1,  2001,  through  Jime  30, 
2002.  to  read  as  follows: 

f M    Subsistence  taking  of  wildlife. 

(a)  You  may  take  wildlife  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistence  uses  by  a  prohibited  method 


is  a  violation  of  this  part.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Himting  or  trapping  during  a 
closed  season  or  in  an  area  closed  by 
this  part  is  prohibited. 

(b)  Except  for  special  provisions 
found  at  paragraphs  (m)(l)  through  (26) 
of  this  section,  the  following  me^ods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(1)  Shooting  from,  on.  or  across  a 
highway; 

(2)  Using  any  poison; 

(3)  Using  a  helicopter  in  any  manner, 
including  transportation  of  individuals, 
equipment,  or  wildlife;  however,  this 
prohibition  does  not  apply  to 
transportation  of  an  individual,  gear,  or 
wildlife  during  an  emergency  rescue 
operation  in  a  life-threatening  situation; 

(4)  Taking  wildlife  from  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  from  a  motor-driven  boat 
when  the  boat's  progress  from  the 
motor's  power  has  not  ceased; 

(5)  Using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 

(6)  Using  or  being  aided  by  use  of  a 
machine  gim,  set  gun,  or  a  shotgim 
larger  than  10  gauge; 

(7)  Using  a  firearm  other  than  a 
shotgim,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  ungulates,  bear,  wolves  or 
wolverine,  except  that — 

(i)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firearm 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine; 

(ii)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain,  or  larger, 
elongated  slug  may  be  used  to  take 
brown  bear,  black  bear,  elk.  moose, 
musk  oxen  and  mountain  goat; 

(8)  Using  or  being  aided  by  use  of  a 
pit,  fire,  artificial  light,  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  inches,  or  conibear 
style  trap  with  a  jaw  spread  over  1 1 
inches; 

(9)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nets  and  snares 
to  take  unclassified  wildlife,  ptarmigan, 
grouse,  or  hares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  furbearers; 

(10)  Using  a  trap  to  take  ungulates  or 
bear; 

(11)  Using  hooks  to  physically  snag, 
impale,  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag; 

(12)  Using  a  crossbow  to  take 
ungulates,  bear,  wolf,  or  wolverine  in 


any  area  restricted  to  hunting  by  bow 
and  arrow  only; 

(13)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  V»  inch  wide 
broadhead-tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains); 

(14)  Using  bait  for  taking  ungulates, 
bear.  wolf,  or  wolverine;  except,  you 
may  use  bait  to  take  wolves  and 
wolverine  with  a  trapping  license,  and. 
you  may  use  bait  to  take  black  bears 
with  a  hunting  license  as  authorized  in 
Unit-specific  regulations  at  paragraphs 
(m)(l)  through  (26)  of  this  section. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions: 

(i)  Before  establishing  a  black  bear 
bait  station,  you  must  register  the  site 
with  ADF&G; 

(ii)  When  using  bait  you  must  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  your 
hunting  license  number  and  ADF&G 
assigned  number; 

(iii)  You  may  use  only  biodegradable 
materials  for  bait;  you  may  use  only  the 
head,  bones,  viscera,  or  skin  of  legally 
harvested  fish  and  wildlife  for  bait; 

(iv)  You  may  not  use  bait  within  one- 
quarter  mile  of  a  publicly  maintained 
road  or  trail; 

(v)  You  may  not  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  campground,  or  developed 
recreational  facility; 

(vi)  When  using  bait,  you  must 
remove  litter  and  equipment  from  the 
bait  station  site  when  done  hunting: 

(vii)  You  may  not  give  or  receive 
payment  for  the  use  of  a  bait  station, 
including  barter  or  exchange  of  goods: 

(viii)  You  may  not  have  more  than 
two  bait  stations  with  bait  present  at  any 
one  time; 

(15)  Taking  swimming  ungulates, 
bears,  wolves  or  wolverine; 

(16)  Taking  or  assisting  in  the  taking 
of  ungulates,  bear,  wolves,  wolverine,  or 
other  furbearers  before  3:00  a.m. 
follovtring  the  day  in  which  airborne 
travel  occurred  (except  for  flights  in 
regularly  scheduled  commercial 
aircraft);  however,  this  restriction  does 
not  apply  to  subsistence  taking  of  deer, 
the  setting  of  snares  or  traps,  or  the 
removal  of  furbearers  from  traps  or 
snares; 

(17)  Taking  a  bear  cub  or  a  sow 
accompanied  by  cub(s). 

(c)  Wildlife  taken  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  taken  is  subject  to  State 
regulations. 

(d)  The  following  methods  and  means 
of  trapping  furbearers,  for  subsistence 
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uses  pursuant  to  the  requirements  of  a 
trapping  license  are  prohibited,  in 
addition  to  the  prohibitions  listed  at 
paragraph  (b)  of  this  section: 

(1)  Disturbing  or  destroying  a  den, 
except  that  you  may  distiu-b  a  muskrat 
pushup  or  feeding  house  in  the  course 
of  trapping; 

(2)  Distiubing  or  destroying  any 
beaver  house: 

(3)  Taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that 
you  may  use  firearms  in  certain  Units 
with  established  seasons  as  identified  in 
Unit-specific  regulations  foimd  in  this 
subpart; 

(4)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  during  any  closed 
mink  and  marten  season  in  the  same 
Unit: 

(5)  Using  a  net,  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 

(6)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  groimd  transportation,  or  by 

,  landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  person; 

(7)  Taking  or  assisting  in  the  taking  of 
furbearers  by  firearm  before  3:00  a.m.  on 
the  day  following  the  day  on  which 
airborne  travel  occurred;  however,  this 
does  not  apply  to  a  trapper  using  a 
firearm  to  dispatch  furbearers  caught  in 
a  trap  or  snare. 

(e)  Possession  and  transportation  of 
wildlife.  (1)  Except  as  specified  in 
paragraphs  (e)(2)  or  (f)(1)  of  this  section, 
or  as  otherwise  provided,  you  may  not 
take  a  species  of  wildlife  in  any  Unit,  or 
portion  of  a  Unit,  if  your  total  take  of 
that  species  already  obtained  anywhere 
in  the  State  under  Federal  and  State 
regulations  equals  or  exceeds  the 
harvest  limit  in  that  Unit. 

(2)  An  animal  taken  under  Federal  or 
State  regulations  by  any  member  of  a 
community  with  an  established 
community  harvest  limit  for  that  species 
counts  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  pursuant  to  § .10(d)(5)(iii)  or 

as  otherwise  provided  for  by  this  Part, 
an  animal  taken  as  part  of  a  community 
harvest  limit  coimts  toward  every 
commimity  member's  harvest  limit  for 
that  species  taken  under  Federal  or  State 
of  Alaska  regulations. 

(f)  Harvest  limits.  (1)  The  harvest  limit 
specified  for  a  trapping  season  for  a 
species  and  the  harvest  limit  set  for  a 
hunting  season  for  the  same  species  are 
separate  and  distinct.  This  means  that  if 
you  have  taken  a  harvest  limit  for  a 
particular  species  under  a  trapping 
season,  you  may  take  additional  animals 
under  the  harvest  limit  specified  for  a 
hunting  season  or  vice  versa. 


(2)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  one  brown/grizzly  bear 
per  year  counts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
Harvest  limit  in  other  Units;  an 
individual  may  not  take  more  than  one 
brown/grizzly  bear  in  a  regulatory  year. 

(g)  Evidence  of  sex  and  identity.  (1)  If 
subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  you  may  not  possess 
or  transport  a  harvested  sheep  unless 
both  horns  accompany  the  animal. 

(2)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  you  may  not 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal, 
axcept  in  Units  11,  13,  19,  21,  and  24 
where  you  may  possess  either  sufficient 
portions  of  the  external  sex  organs  (still 
attached  to  a  portion  of  the  carcass)  or 
the  head  (with  or  without  antlers 
attached;  however,  the  antler  stumps 
must  remain  attached),  to  indicate  the 
sex  of  the  harvested  moose;  however, 
this  paragraph  (g)(2)  does  not  apply  to 
die  carcass  of  an  ungulate  that  has  been 
butchered  and  placed  in  storage  or 
Otherwise  prepared  for  consiunption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(3)  If  a  moose  harvest  limit  includes 
4n  antler  size  or  configiu-ation 
festriction,  you  may  not  possess  or 
transport  the  moose  carcass  or  its  parts 
unless  both  antlers  accompany  the 
carcass  or  its  parts.  If  you  possess  a  set 
of  antlers  with  less  than  the  required 
number  of  brow  tines  on  one  antler,  you 
must  leave  the  antlers  naturally  attached 
to  the  unbroken,  uncut  skull  plate; 
however,  this  paragraph  (g)(3)  does  not 
tpply  to  a  moose  carcass  or  its  parts  that 
have  been  butchered  and  placed  in 
Storage  or  otherwise  prepared  for 
consumption  after  arrival  at  the  place 
where  it  is  to  be  stored  or  consumed. 

(h)  You  must  leave  all  edible  meat 
from  caribou  and  moose  harvested  in 
Units  9(B),  17,  and  19(BJ  prior  to 
October  1  on  the  bones  of  the  front 
quarters  and  hind  quarters  until  you 
remove  the  meat  from  the  field  or 
process  it  for  human  consiunption. 

(i)  If  you  take  an  animal  that  has  been 
marked  or  tagged  for  scientific  studies, 
you  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  You 
also  must  retain  any  ear  tag,  collar, 
radio,  tattoo,  or  other  identification  with 
the  hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  you  must  return 
any  identification  equipment  to  the 


ADF&G  or  to  an  agency  identified  on 
such  equipment. 

(j)  Sealing  of  bear  skins  and  skulls.  (1) 
Sealing  requirements  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  in  this  paragraph, 
and  black  bears  of  all  color  phases  taken 
in  Units  1-7, 11-17,  and  20. 

(2)  You  may  not  possess  or  transport 
from  Alaska,  the  untanned  skin  or  skull 
of  a  bear  unless  the  skin  and  skull  have 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  or  Federal  regulations,  except 
that  the  skin  and  skull  of  a  brown  bear 
taken  imder  a  registration  permit  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
Unit  5,  or  Unit  9(B)  need  not  be  sealed 
uiUess  removed  from  the  area. 

(3)  You  must  keep  a  bear  skin  and 
skull  together  until  a  representative  of 
the  ADF&G  has  removed  a  rudimentary 
premolar  tooth  from  the  skull  and 
sealed  both  the  skull  and  the  skin; 
however,  this  provision  shall  not  apply 
to  brown  bears  taken  within  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
Management  Area,  Unit  5,  or  Unit  9(B) 
which  are  not  removed  from  the 
Management  Area  or  Unit.  '^ 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  you  may  not 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Bethel, 
Dillingham,  or  McGrath;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(iii)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  the  Northwestern  Alaska 
Brown  Bear  Management  Area  from  the 
area  or  present  it  for  commercial 
tanning  within  the  Management  Area, 
you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Barrow, 
Fairbanks,  Galena,  Nome,  or  Kotzebue; 
at  the  time  of  sealing,  the  ADF&G 
representative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 
the  bear. 

(iv)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  Unit  5  from  the  area,  you 
must  first  have  it  sealed  by  an  ADF&G 
representative  in  Yakutat;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 
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(4)  You  may  not  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
with  State  regulations. 

(k)  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolverine.  You  may  not 
possess  or  transport  from  Alaska  the 
untanned  skin  of  a  marten  taken  in 
Units  1-5,  7, 13(E).  and  14-16  or  the 
untanned  skin  of  a  beaver,  lynx,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  State,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulations.  In  Unit  18,  you 
must  obtain  an  ADF&G  seal  for  beaver 
skins  only  if  they  are  to  be  sold  or 
conunercially  sold. 

(1)  You  must  seal  any  wolf  taken  in 
Unit  2  on  or  before  the  30th  day  after 
the  date  of  taking. 

(2)  You  must  leave  the  radius  and 
ulna  of  the  left  foreleg  naturally 
attached  to  the  hide  of  any  wolf  taken 
in  Units  1-5  until  the  hide  is  sealed. 

0)  A  person  who  takes  a  species  listed 
in  paragraph  (k)  of  this  section  but  who 
is  tmable  to  present  the  skin  in  person, 
must  complete  and  sign  a  temporary 
sealing  form  and  ensiue  that  the 
completed  temporary  sealing  form  and 
skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (k)  of  this  section. 

(m)  Unit  regulations.  You  may  take  for 
subsistence  unclassified  wildlife,  all 
squirrel  species,  and  marmots  in  all 
Units,  without  harvest  limits,  for  the 
period  of  July  1-June  30.  Unit-specific 
restrictions  or  allowances  for 
subsistence  taking  of  wildlife  are 
identified  at  paragraphs  (m)(l)  through 
(26)  of  this  section. 

(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and  those 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point,  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
ofTakuhilet: 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Soiuid,  Dry  Strait  (between 
Sergief  and  Kadin  Islands),  Eastern 
Passage.  Blake  Channel  (excluding 


Blake  Island).  Ernest  Soimd,  and 
Seward  Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Bemers  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay; 

(v)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A) — in  the  Hyder  area,  the 
Salmon  River  drainage  downstream 
from  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  KB)— the  Anan  Creek 
drainage  within  one  mile  of  Anan  Creek 
downstream  from  the  mouth  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  from  the  mouth  of  Anan 
Creek  Lagoon,  is  closed  to  the  taking  of 
black  bear  and  brown  bear; 

(D)  Unit  1(C): 

(3)  You  may  not  hunt  within  one- 
fourth  mile  of  Mendenhall  Lake,  the 
U.S.  Forest  Service  Mendenhall  Glacier 
Visitor's  Center,  and  the  Center's 
parking  area; 

(2)  You  may  not  take  mountain  goat 
in  the  area  of  Mt.  Bullard  bounded  by 
the  Mendenhall  Glacier,  Nugget  Creek 
from  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier; 

(vi)  You  may  not  trap  furbearers  for 
subsistence  uses  in  Unit  1(C),  Juneau 
area,  on  the  following  public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 


U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail,  Windfall  Lake  Trail, 
Peterson  Lake  Trail.  Spaulding 
Meadows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail,  Dan  Moller  Trail,  Perseverance 
Trail,  Granite  Creek  Trail.  Mt.  Roberts 
Trail  and  Nelson  Water  Supply  Trail, 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail; 

(vii)  Unit-specific  regulations: 

(A)  You  may  himt  black  bear  with  bait 
in  Units  1(A),  1(B),  and  1(D)  between 
April  15  and  June  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 
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Harvest  limits 


HUNTING 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Brown  Bear:  1  bear  every  four  regulatory  years  by  State  registration  permit  only 


Deer: 


Unit  1(A)— 4  antlered  deer  .. 
Unit  1(B)— 2  antlered  deer  .. 
Unit  1(C) — 4  deer;  however, 


Goat: 


antlertess  deer  ma  t  be  taken  only  from  Sept.  15-0ec.41 


Unit  1(A)— Revillagigedo  Island  only  

Unit  1(B)— that  portion  north  of  LeConte  Bay.  1  goat  by  State  registration  permit  only;  the  taking  of  kids  or  nan- 
nies accompanied  by  kkls  is  prohibited. 

Unit  1(B)— that  portion  between  LeConte  Bay  and  the  North  Fork  of  Bradfield  River/Canal.  2  goats;  a  State  reg- 
istration permit  will  be  required  for  the  taking  of  the  first  goat  and  a  Federal  registration  permit  for  the  taking  of 
a  second  goat;  the  taking  of  kids  or  nannies  •ccompanied  by  kids  is  prohibited. 

Unit  1(A)  and  Unit  1(B)— remainder— 2  goats  by  State  registration  permit  only  

Unit  1(C)— that  portion  draining  into  Lynn  Canal  and  Stephens  Passage  between  Antler  River  and  Eagle  Glacier 
and  River,  and  all  drainages  of  the  Chilkat  Range  south  of  the  Endicott  River— 1  goat  by  State  registration  per- 
mit only. 

Unit  1(C>— that  portion  draining  Into  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and 
Taku  Glacier. 

Unit  1(C) — remainder— 1  goat  by  State  registration  permit  only 

Unit  1(D)— that  portion  lying  north  of  the  Katzehin  River  and  northeast  of  the  Haines  highway— 1  goat  by  State 
registration  permit  only. 

Unit  1(D)— that  portion  lying  between  Taiya  Inlet  and  River  and  the  White  Pass  and  Yukon  Railroad 

Unit  1(D) — remainder— 1  goat  by  State  registration  permit  only 

Moose: 

Unit  1(A)— 1  antlered  bull 

Unit  1(B>— 1  antlered  bull  with  spike-fork  or  5(Wnch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  reg- 
istration permit  only. 

Unit  1(C),  that  portion  south  of  Point  Holjart  including  all  Port  Houghton  drainages— 1  antlered  bull  with  spike- 
fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  registration  permit  only. 

Unit  1(C)— remainder,  excluding  drainages  df  Bemers  Bay— 1  anttered  bull  by  State  registration  permit  only 

Unit  1(D) j 

Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phase^):  2  foxes 
Hare  (Snowshoe);  5  hares  per  day 
Lynx:  2  lynx 


Open  season 


WoW:  5  wolves  

Wotverine:  1  wolverine 

Grouse  (Spruce,  Blue,  and  Ruffed):  5  per  day.  10  in  possession 
Ptamiigan  (Rock.  Willow,  and  White-tailed):  20  per  day,  40  in  possesskm 

TRAPPING 

Beaver:  Unit  1(A),  (B),  and  (C)— No  limit  J 

Coyote:  No  limit J 

Fox.  Red  (including  Cross,  Black,  and  Silver  Phas^):  No  limit 

Lynx:  No  limit   

Marten:  No  limit 

Mink  and  Weasel:  f^  limit  

Muskrat:  No  limit  

Otter:  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


Sept.  1-June  30. 
Sept.  15-Dec.  31. 
Mar.  1&-May  31. 

Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 
Aug.  1-Oec.  31. 

No  open  season. 
Aug.  1-Dec.  31. 

Aug.  1-Dec.  31. 


Aug.  1-Dec.  31. 
Oct.  1-Nov.  30. 


No  open  season. 

Aug.  1-Nov,  30. 
Sept.  15-Nov.  30. 

No  open  season. 
Aug.  1-Dec.  31. 

Sept.  15-Oct.  15. 
Sept.  1&-Oct.  15. 

Sept.  15-Oct.  15. 

Sept.  15-Oct.  15. 
No  open  season. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 
east  of  the  longitude  of  the  western  most 
point  on  Warren  Island. 

(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 


this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

[1)  The  person  orgemizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  teiking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
Oature  of  the  ceremony,  the  species  emd 
number  to  be  taken,  and  the  Unit(s)  in 
v^hich  the  taking  will  occur; 


(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

[3]  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  v^rritten  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 
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(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 


(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 


obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time, 
(ii)  [Reserved] 


Harvest  limits 


HUNTING 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Deer:  4  deer;  however,  no  more  than  one  may  be  an  antlertess  deer  Antlertess  deermay  be  taken  wlyd^^^ 
period  Oct.  15-Dec.  31  by  Federal  registration  permit  only. 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes  ....!"!!!1!!!!!!."!!!!!!!!!!"!!!."!!!!!!!!!!!!!!!!!!!!!!!..!!!* 

Hare  (Snowshoe):  5  hares  per  day  „...;       !.!!™."!!!"""! 

Lynx:  2  lynx  !!.!"!!!.."!"!"!""""" 

Wolf:  5  wolves !!!!!!!!!!!!!!.!" 

Wolvenne:  1  wolverine "!."!!!!"!!!!."!.""."!!!"."!!! 

Grouse  (Spruce  and  Ruffed):  5  per  day,  10  in  possession .Z"ZZ^Z^I'Z''""1 

Rannigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possesskwi  "1I!!'"""!!!"!!!!!!I!!!!II!!!."!"!!!!!1"!!!"!..I!!^^ 

TRAPPING 

Beaver:  No  limit ~ 

Coyote:  No  limit '!'"!!!"!"!!!"!!"!!."!"!""."""."!!! 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  ....!.!..!!!!"!"!!!!!!!!!!!!!!!!"!!!!!!.!!..!!!!!! 

Lynx:  No  limit  „ 

Marten:  No  limit ."!!!!!"!!!!!!!!!!!!!!!!!!."!."!."!"" 

Mink  and  Weasel:  No  limit  !!!!!!!!!!."!."!!!!!!!!!!!!" ' 

Muskrat:  No  limit  """""'Z^"i 

Otter:  No  limit  ,'',', 

Wolf:  No  limit H"^I!!!!""!!!!!"!!'!!!!!!!!I!!!!!I!!!!!! 

Wolverine:  rto  limit 


Open  season 


Sept  l^une  30. 
Aug  1-Dec.  31. 

Sept  1-Apr  30. 
Nov.  1-Feb  15. 
Sept  1-Apr  30. 
Dec  1-Feb  15. 
Nov  15-Mar.  15. 
UcN  10-Feb.  15. 
Aug  1-fAay  15. 
Aug.  1-May  15. 

Dec.  1-May  15. 
Dec.  1-Feb  15. 
Dec  1-Feb  15. 
Dec  1-Feb  15. 
Dec  1-Feb  15. 
Dec  1-Feb  15. 
Dec  1-Feb  15. 
Dec  1-Feb  15. 
Nov  15-Mar  15. 
f^ov  10-Apr  30. 


(3)  Unit  3.  (i)  Unit  3  consists  of  all 
islands  west  of  Unit  1(B},  north  of  Unit 
2,  south  of  the  center  line  of  Frederick 
Sound,  and  east  of  the  center  line  of 
Chatham  Strait  including  Coronation. 
Kuiu,  Kupreanof,  Mitkof,  Zarembo. 
Kashevarof.  Woronkofski.  Etolin, 
Wrangell.  and  Deer  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersburg  vicinity,  you 
may  not  take  ungulates,  bear,  wolves, 
and  wolverine  along  a  strip  one-fourth 
mile  wide  on  each  side  of  the  Mitkof 
Highway  from  Milepost'o  to  Crystal 
Lake  campgroimd; 

(B)  You  may  not  take  black  bears  in 
the  Petersburg  Creek  drainage  on 
Kupreanof  Island; 

(C)  You  may  not  hunt  in  the  Blind 
Slough  draining  into  WrangeU  Narrows 
and  a  strip  one-fourth  mile  wide  on 
each  side  of  Blind  Slough,  from  the 
hunting  closure  markers  at  the 
southernmost  portion  of  Blind  Island  to 
the  hunting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge. 


(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

[2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(J)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 


after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section: 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient]  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTING 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 
Deer: 


Open  season 


Sept.  1-June  30. 
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Harvest  limits 


Open  season 


Unit  3— Mitkof  Island.  Woewodski  Island.  Butlenivorth  Islands,  and  that  portion  of  Kupreanof  Island  which  in- 
cludes Lindenburg  Peninsula  east  of  the  Portage  Bay/Duncan  Canal  Portage— 1  antlered  deer  by  State  reg- 
istration pemiit  only;  however,  the  city  limits  of  PeterstHjrg  and  Kupreanof  are  closed  to  hunting. 

Unit  3 — remainder — 2  antlered  deer _ 

IWoose:  1  antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler  by  State  registration 
permit  only. 

Coyote;  2  coyotes  - • 

Fox.  Red  (including  Cross,  Black,  and  Silver  Phase^):  2  foxes 
Hare  (Snowshoe):  5  hares  per  day  


Lynx:  2  lynx  

Wolf;  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce  and  Ruffed):  5  per  day,  10  in  possession 

Ptarmigan  (Rock.  Wiltow.  and  White-tailed):  20  per  day,  40  in  possession 

TRAPPING 

Beaver; 

Unit  3— Mitkof  Island— No  limit 

Unit  3— except  Mitkof  Island— No  limit 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases);  No  limit 

Lynx;  No  limit  

Marten;  No  limit _ 

Mink  and  Weasel:  No  Hmtt 

Muskrat;  Ho  limit  

Otter;  No  limit  

Wolf:  No  limit  

Wolverine;  No  limit 


Oct.  15-Oct.  31. 


Aug.  1-Nov.  30. 
Sept.  15-Oct.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Dec. 
Dec. 
Dec. 
Dec 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Nov. 
Nov. 


1-Apr.  15. 
1-May  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
10-Apr.  30. 
10-Apr.  30. 


(4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty, 
Baranof,  Chichagof,  Yakobi,  Inian, 
Lemesuher,  and  Pleasant  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  bears  in  the 
Seymoiu'  Canal  Closed  Area  (Admiralty 
Island)  including  all  drainages  into 
northwestern  Seymour  Canal  between 
Staxmch  Point  and  the  southernmost  tip 
of  the  unnamed  peninsula  separating 
Swan  Cove  and  King  Salmon  Bay 
including  Swan  and  Windfall  Islands; 

(B)  You  may  not  take  bears  in  the  Sedt 
I.ake  Closed  Area  (Admiralty  Island) 
including  all  lands  within  one-fourth 
mile  of  Salt  Lake  above  Klutchman  Rock 
at  the  head  of  Mitchell  Bay; 

(C)  You  may  not  take  brovtrn  bears  in 
the  Port  Althorp  Closed  Area  (Chichagof 
Island),  that  area  within  the  Port 
Althorp  watershed  south  of  a  line  from 
Point  Lucan  to  Salt  Chuck  Point  (Trap 
Rock); 

(D)  You  may  not  use  any  motorized 
land  vehicle  for  brown  bear  himting  in 
the  Northeast  Chichagof  Controlled  Use 
Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 
drainage  divide  from  the  northwest 
point  of  Gull  Cove  to  Port  Frederick 


Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay; 

(E)  You  may  not  use  any  motorized 
land  vehicle  for  the  taking  of  marten, 
mink,  and  weasel  on  Chichagof  Island. 

(iii)  Unit-specific  regulations: 

(A)  You  may  shoot  ungulates  from  a 
boat.  You  may  not  shoot  bear,  wolves, 
or  wolverine  from  a  boat,  imless  you  are 
certified  as  disabled; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  imless  the 
recipient  is  a  member  of  a  community 
operating  imder  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  retiun  a  completed  harvest  report. 
The  designated  himter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
Qkore  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
cseremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
cxintacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 


agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s]  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(5)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  Five  Federal  registration  permits 
will  be  issued  for  the  taking  of  brown 
bear  for  educational  purposes  associated 
with  teaching  customary  and  traditional 
subsistence  harvest  and  use  practices. 
Any  bear  taken  under  an  educational 
permit  would  count  in  an  individual's 
one  bear  every  four  regulatory  years 
limit. 
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Harvest  limits 


HUNTINQ 

Brown  Bear: 

Unit  4— Chichagof  Island  south  and  west  of  a  line  that  follows  the  crest  of  the  island  from  Rock  Point  (58°  N 
lat..  136=21'  W.  long.)  to  Rodgers  Point  (57°35'  N.  lat.  135°33'  W.  long.)  including  Yakobi  and  other  adjacent 
31 .  islands;  Baranof  Island  south  and  west  of  a  line  which  follows  the  crest  of  the  island  from  Nismeni  Point 
(57°34'  N.  lat..  135°25'  W.  long.)  to  the  entrance  of  Gut  Bay  (56°44'  N.  lat.  134°38'  W  long )  including  the 
drainages  into  Gut  Bay  and  including  Kmzof  and  other  adjacent  islands— 1  bear  every  four  regulatory  years 
by  State  registration  permit  only 

Unit  4— that  portion  in  the  Northeast  Chictiagof  Controlled  Use  Area— 1  bear  every  four  regulatory  years  by 
State  registration  pemiit  only. 
Unit  4 — remainder— 1  bear  every  four  regulatory  years  by  State  registration  permit  only 

Deer;  6  deer;  however,  antleriess  deer  may  be  taken  only  from  Sept.  15->Jan.  31  

Goat:  1  goat  by  State  registration  permit  only "" 

Coyote;  2  coyotes !!""!!!!!!!!!!!!!!!!!!!"!!!!!!!! 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases);  2  foxes !"!"!!!!!!!!!!"!!!!!!"!!!!!!!!"!!!!!!!!!! 

Hare  (Snowshoe);  5  hares  per  day  "!!!!!!!!!!!!!!!!!!!"!!.!!!!!!!!!!!!!" 

Lynx;  2  lynx !.!!!!!!!!!!!!!!.!!"!!!!!!!!!!!!!. 

Wolf:  5  wolves !.!!!!!!!!!!!!!!!!."!" 

Wolverine;  1  wolverine !!""!!!!!'"!!!!!!!!! 

Grouse  (Spmce.  Blue,  and  Ruffed);  5  per  day.  10  in  possession  !!!!!!!!.""!!!!!!!!!!."!!!!."!!!!!!!! ' 

Ptannigan  (Rock,  Willow,  and  White-tailed):  20  per  day.  40  in  possession  „ 

TRAPPING 

Beaver; 

Unit  4— that  portion  east  of  Chatham  Strait— No  limit  

Remainder  of  Unit  4 !."!!!!!"!! 

Coyote:  No  limit "!!!!!!!!!""!"!!.!"!!!!!!.."."!"!!!.!!!!" 

Fox.  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  ....!!.!!!!"""!!."!"""!!!!!"!."!"""!"!!!!""!!!!!"! 

Lynx:  No  limit 

Marten:  No  limit !...""."!""!!!!!!!."!!"!!!!!!!!!!!!!!!."!!!!!!" 

Mink  and  Weasel:  No  limit !!!!!!!!!!!!!!!!!!!!!!"!"."!!!!!!!!!!!!!!!!"!!!!"! 

Muskrat:  No  limit  "."  " 

Otter:  No  limit  ' 

Wolf:  No  limit : '.!!"!"^'I!I!!!"!"!!"!!!!!"!!!!!!!!!H!""!!!!!!!!! 

Wolverine;  No  limit 


Open  season 


Sept.  15-Oec.  31. 
Mar  15-May31. 


Mar.  15-May20. 

Sept.  1&-Oec  31. 
Mar.  1&-May20 
Aug  1-Jan.  31. 
Aug  1-Oec.  31 
Sept  1-Apr  30. 
Nov  1-Feb.  15. 
Sept  1-Apr  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov  10-Feb.  15. 
Aug.  1-May  15. 
Aug  l.-May  15. 


Dec  1-May  15 
No  open  season. 
Dec.  1-Feb.  15. 
Dec  1-Feb.  15. 
Dec  1-Feb  15. 
Dec  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr  30. 
Nov.  10-Apr.  30. 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  Cape  Fairweather  and  the 
center  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  5{A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays: 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  on  public  lands  within 
Glacier  Bay  National  Park. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
imless  you  are  certified  as  disabled; 

(C)  You  may  hunt  brown  bear  in  Unit 
5  with  a  Federal  registration  permit  in 
lieu  of  a  State  metal  locking  tag:  if  you 
have  obtained  a  Federal  registration 
permit  prior  to  hunting; 


(D)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  if: 

(i)  The  person  organizing  the  _ 

religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 


Harvest  limits 


harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  or  moose  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  operating  under  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


HUNTING 

Black  Bear:  2  t)ears.  no  more  than  one  may  be  a  blue  or  glacier  bear 
Brown  Bear:  1  bear  by  Federal  registration  permit  only 


Open  season 


Sept.  1-June  30. 
Sept  1-May  31. 
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Harvest  limits 


Deer: 


Unit  5(A)-1  bucK 
Unit  5(B) 


.Goat:  1  goat  by  Federal  registration  permit  only  .. 
Moose: 

Unit  5<A),  Nunatak  Bench-1  moose  by  State  registration  permit  only.  The  season  will  be  closed  when  5  moose 

have  been  talten  from  ttie  Nunatak  Bench 
Unit  5(A),  except  Nunatak  Bench-1  antlered  bijil  by  Federal  registration  permit  only.  The  season  will  be  closed 
when  60  antlered  bulls  have  been  taken  from  the  Unit.  The  season  will  be  ck3sed  in  that  portion  west  of  the 
Dangerous  River  when  30  antlered  bulls  have  been  taken  in  that  area.  From  Oct.  &-Oct.  21 ,  public  lands  will 
be  ctosed  to  taking  of  moose,  except  by  residents  of  Unit  5(A). 
Unit  5(B)-1  antlered  bull  by  State  registration  permit  only.  The  season  will  be  dosed  when  25  antlered  bulls  have 
been  taken  from  the  entirety  of  Unit  5(B). 

Coyote:  2  coyotes  

Fox.  Red  (including  Cross,  Black  and  Silver  Phase^:  2  foxes 

Hare  (Snowstioe):  5  hares  per  day  .: 

Lynx:  2  lynx  


Wolf:  5  wolves  

Wolvehne:  1  wolverirw  ; 

Grouse  (Spruce  and  Ruffed):  5  per  day,  10  in  possession 

Ptarmigan  (Rock,  Wilk>w,  and  White-tailed):  20  per  day,  40  in  possession 

TRAPPING 

Beaver:  No  limit 
Coyote:  No  limit 
Fox,  Red  (induding  Cross,  Black  and  Silver  Phases^:  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  1^  limit  

Otter  Ho  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


Open  season 


rtov.  1-Nov.  30. 
No  open  season. 
Aug.  I^an.  31. 

Nov.  15-Feb.  15. 

Oct.  8-Nov.  15. 


Sept.  1-Oec.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Fcb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Nov.  10-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  15. 
Nov.  10-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  15. 
htov.  10-Apr.  30. 
Nov.  10-Ajjr.  30. 


(6)  Unit  6.  (i)  Unit  6  consists  of  ail 
Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
ley  Bay  (excluding  the  Guyot  Hills)  to 
Cape  Fairfield  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  Middleton  Island,  but 
excluding  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(B)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 


Cf  pper  River,  and  east  of  a  line  from 
Fleg  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  moimtain  goat 
in  the  Goat  Mountain  goat  observation 
acea,  which  consists  of  that  portion  of 
Uhit  6(B)  boimded  on  the  north  by 
Miles  Lake  and  Miles  Glacier,  on  the 


south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west  by 
the  Copper  River; 

(B)  You  may  not  take  mountain  goat 
in  the  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Eyak  River. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  take  coyotes  in  Units 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights; 

(C)  One  permit  will  be  issued  to  the 
Native  Village  of  Eyak  to  take  one  bull 
moose  from  Federal  lands  in  Units  6(B) 
or  (C)  for  their  annual  Memorial/ 
Sobriety  Day  potlatch. 


Harvest  limits 


Open  season 


HUNTING 

Black  Bear:  1  bear. 

Deer:  4  deer,  however,  antlerless  deer  may  be  tak#n  only  from  Oct.  1-Dec.  31 

Goats: 

Unit  6(A),  (B) — 1  goat  by  State  registratwn  permit  only 

Unit  6(C) 

UnH  6(D)  (subareas  RG242,  RG243,  RG244,  RG249,  RG266  and  RG252  only)— 1  goat  by  Federal  registration 

permit  only. 
In  each  of  the  Unit  6(D)  subareas,  goat  seasons  will  be  closed  when  harvest  limits  for  that  subarea  are  reached. 
Harvest  quotas  are  as  foltows:  RG242— 2  goats,  RG243— 4  goats,  RG244— 2  goats,  RG249— 4  goats, 
RG266— 4  goats,  RG252— 1  goat 

Unit  6(D)  (subarea  RG245) — The  taking  of  goats  is  prohibited  on  all  public  lands 

Moose: 

Unit  6(C) — 1  cow  by  Federal  registration  permit  only  (Five  permits  will  be  issued.) 


Sept.  1-June  30. 
Aug.  1-Dec.  31. 

Aug.  20-^an.  31. 
No  open  season. 
Aug.  20-Jan.  31. 


No  open  season. 
Aug.  15-Dec.  31. 
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Harvest  limits 


Unit  6 — remainder 

Beaver:  1  beaver  per  day,  1  in  possession 

Coyote: 

Unit  6(A)  and  (D)— 2  coyotes  

Unit  6(B)  and  6(C)— No  limit 

Fox,  Red  (Including  Cross,  Black  and  Silver  Phases) 

Hare  (Snowshoe):  No  limit 

Lynx .^ 


Wolf:  5  vwlves .........!!!!!! 

Wolverine:  1  wolverine ™!™!!!™!!!!™™!Z!!™! 

Grouse  (Spruce):  5  per  day,  10  in  possession !..!""""!!!!!""!""""""!"! 

Rarmigan  (Rock,  Wiltow,  and  WWte-tailed):  20  per  day,  40  in  possession  .!!!"!!!!!!!!!!!!" 

TRAPPINQ 

Beaver  No  limit 

Coyote: 

Unit  6(C)— south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No 
Unit  6(A),  (B),  (C)— remainder,  and  (D)— No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);  No  limit  „ 

Lynx:  No  Hmit  ' 

Marten:  No  limit !!!!!."!-!!!!!!!!! 

Mink  and  Weasel:  No  limit !.!!!."!!!!!!!!!!!!!!■!!!!!!!!!.!!!!!!!!!]""!!!"!"" 

Muskrat:  No  limit  

Otter:  No  limit  ™ 

Wolf:  No  limit ;. \ZZZZ..'Z"""Z""Z"'. 

Wolverine:  No  limit  


Open  season 


No  open  season. 
May  1-Oct.  31 

Sept.  1-Apr  30. 
July  1-June  30. 
No  open  season. 
July  1-June  30. 
f^lo  open  season. 
Aug.  10-Apr  30. 
Sept  1-Mar.  31. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-Apr.  30. 

Nov  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Jan.  15-Feb.  15. 
Nov.  10-Feb  28. 
Nov  10-Jan.  31. 
r^ov  10-June  10. 
Nov.  10-Mar.  31. 
Nm.  10-Mar  31. 
Nov.  10-Feb.  28. 


-  (7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  CJore  Point 
and  (2ape  Fairfield  including  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
150°  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Arm  to  the  Kenai  River. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Kenai  Fjords 
National  Park; 

(B)  You  may  not  hunt  in  the  Portage 
Glacier  Closed  Area  in  Unit  7,  which 
consists  of  Portage  Creek  drainages 
between  the  Anchorage-Seward 
Railroad  and  Placer  Creek  in  Bear 
Valley,  Portage  Lake,  the  mouth  of 


Byron  Creek,  Glacier  Creek,  and  Byron 
Glacier;  however,  you  may  hunt  grouse, 
ptarmigan,  hares,  and  squirrels  with 
shotguns  after  September  1 . 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 
except  in  the  drainages  of  Resurrection 
Creek  and  its  tributaries. 

(B)  [Reserved! 


Harvest  limits 


HUNTING 

Black  Bear  Unit  7—3  bears 

Moose:  

Unit  7— that  portion  draining  Into  Kings  Bay— 1  bull  with  spike-forti  or  50-inch  antlers  or  3  or  more  brow  tines  on  ei- 
ther antter  may  be  taken  by  the  community  of  Chenega  Bay  and  also  by  the  community  of  Tatitiek  Public  lands 
are  closed  to  the  taking  of  moose  except  by  eligible  rural  residents. 

Unit  7 — remainder  

Beaver  1  beaver  per  day,  1  in  possession  

Coyote:  No  limit !."!!!!."!."!"!.".""!!!!!."!."! 

Fox,  Red  (induding  Cross,  Black  and  Silver  Phiases):  2  foxes  ...!!!!!.".!!!."!!"!! 

Hare  (Snowshoe):  No  limit  

Wolf:  ■• ■ 

Unit  7— that  portion  within  the  Kenai  National  Wildlife  Refuge— 2  wolves ^ 

Unit  7— Remainder— 5  wolves  .!!.«!". 

Wolverine:  1  wolverine  ".""!!!.."!!"!!!!!!!" 

Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possession  '"""!!!"!."!!!!!!!"!"!"."!!!!!!!."! 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  ....!.."!!!!1"!!!!!!^!."!!!!!!!!!!!!!!!!."!".".."!!."!!!!!!"""!""^" 

TRAPPING 

Beaver  20  beaver  per  season 

Coyote:  No  limit ".!".""!!!!!!!!!!!!!!!!!!!!."!!!" 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 1"!!!!Z."!!Z!."1"1"!" 

Lynx:  No  limit  ' 

Marten:  No  limit  !!'1'"."!..".""!!"".."!.."!7. 

Mink  and  Weasel:  No  limit l"!71"!!"!!!!."!!!l""l!'l""!!!!   ." -^ 

Muskrat:  No  limit -....  ' 

Otter  No  limit ' 

Wolf:  No  limit '..!""H"!""!!I"!!!!m!!!!!l!!!!!I " 

Wolverine:  No  limit 


Open  season 


July  1-June  30. 
No  open  season. 


No  open  season. 
May  1-Oct.  10 
Sept  -1  Apr.  30. 
Nov.  1-Feb  15. 
July  1-June  30. 

Aug  10-Apr.  30. 
Aug  10-Apr.  30. 
Sept  1-Mar  31. 
Aug.  10-Mar  31. 
Aug.  10-Mar  31. 

Nov  10-Mar  31. 
Nov.  10-Mar.  31 
Nov  10-Feb.  28 
Jan.  15-Feb  15. 
Nov.  10-Jan.  31. 
Nov  10-Jan  31. 
Nov  10-May  15. 
Nov  10-Feb.  28. 
I^v  10-Mar.  31. 
Nov.  10-Feb.  28. 
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(8)  Unit  8.  Unit  8  consists  of  all 
islands  southeast  of  the  centerline  of 
Shelikof  Strait  including  Kodiak, 
Afognak.  Whale,  Raspberry,  Shuyak, 
Spruce,  Marmot,  Sitkalidak,  Amook, 
Uganik.  and  Chirikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  If  you  have  a  trapping  license,  you 
m*y  take  beaver  with  a  fireann  in  Unit 
8  froin.Nov.  lO-Apr.  30. 

(ii)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


1" 

ohly. 


HUNTING 

Brown  Bear  1  bear  by  Federal  registration  permit  ohly.  Up  to  1  permit  may  be  issued  in  Akiok;  up  to  1  permit  may  be 
issued  in  Karluk;  up  to  3  pemnits  may  be  issued  in  Larsen  Bay;  up  to  2  permits  may  be  issued  in  Old  Hartwr;  up  to 
2  permits  may  be  issued  in  Ouzinkie;  and  up  to  2  permits  may  be  issued  in  Port  Lions. 
Deer: 

Unit  8 — ttiat  portion  ot  Kodiak  Island  and  adjacent  islands  south  and  west  of  a  line  from  ttie  head  of  Terror  Bay 
to  tlie  head  of  the  south-western  most  ann  of  Ugak  Bay— 3  deer;  however,  antlertess  deer  may  be  taken  only 
from  Oct.  1-vJan.  31. 
Unit  8 — remainder— 3  deer,  however,  antlerteas  deer  may  be  taken  only  from  Oct.  1-Jan.  31;  no  more  than  1 
antlertess  deer  may  be  taken  from  Oct.  1-Nov.  30. 
Elk;  Kodiak,  Ban,  Uganik,  and  Afognak  Islands— 1  elk  per  household  by  Federal  registration  permit  only.  The  season 
will  be  closed  by  announcement  of  the  Refuge  Manager,  Kodiak  National  Wildlife  Refuge  when  the  combined  Fed- 
eral/State harvest  reaches  1 5%  of  the  herd. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowsfwe):  No  limit 

Ptannigan  (Rock,  Wilkjw.  and  White-tailed):  20  per  day,  40  in  possession  _ 

TRAPPING 

Beaver;  30  beaver  per  season  

Fox.  Red  (including  Cross,  Black  and  Silver  Phase^:  No  limit 

Marten:  No  limit 

Mink  and  Weasel:  1^  limit 

Muskrat:  No  limit  

Otter:  No  limit  


(9)  Unit  9.  (i)  Unit  9  consists  of  the 
Alaska  Peninsula  and  adjacent  islands 
including  drainages  east  of  False  Pass, 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage; 
drainages  into  the  south  side  of  Bristol 
Bay,  drainages  into  the  north  side  of 
Bristol  Bay  east  of  Etolin  Point,  and 
including  the  Sanak  and  Shiunagin 
Islands: 

(A)  Unit  9(A)  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 
the  head  of  American  Bay  including  the 
Shiunagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shiunagin  Islands; 

(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


Open  season 


Dec.  1-Dec.  15. 
Apr.  1-May  15. 


Aug.  1-Jan.  31. 

Aug.  1-Jan.  31. 
Sept.  15-Nov.  30. 


Sept.  1-Feb.  15. 
July  l^une  30. 
•Aug.  10-Apr.  30. 

Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-^n.  31. 
Nov.  10-Oan.  31. 
Nov.  10-June  10. 
Nov.  10-Jan.  31 


^ 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  Katmai  National 
Park; 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 
transporting  a  hunter  or  harvested 
animal  parts  from  Aug.  1-Nov.  30  in  the 
Naknek  Controlled  Use  Area,  which 
includes  all  of  Unit  9(C)  within  the 
Naknek  River  drainage  upstream  from 
aad  including  the  King  Salmon  Creek 
drainage;  however,  you  may  use  a 
motorized  vehicle  on  the  Naknek-King 
Salmon,  Lake  Camp,  and  Rapids  Camp 
roads  and  on  the  King  Salmon  Creek 
trail,  and  on  frozen  surfaces  of  the 
Naknek  River  and  Big  Creek. 

(iii)  Unit-specific  regulations: 

(A)  If  you  nave  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
9(B)  from  April  1-May  31  and  in  the 
remainder  of  Unit  9  from  April  1-April 
30; 

(B)  In  Unit  9(B),  Lake  Clark  National 
Park  and  Preserve,  residents  of 
Nondalton,  Iliamna,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth,  may  hunt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  community 
but  no  more  than  five  permits  will  be 
issued  in  a  single  community;  the 


season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first; 

(C)  Residents  of  Newhalen, 
Nondalton,  Iliamna,  Pedro  Bay,  and  Port 
Alsworth  may  take  up  to  a  total  of  10 
bull  moose  in  Unit  9(B)  for  ceremonial 
purposes,  under  the  terms  of  a  Federal 
registration  permit  from  July  1  through 
Jime  30.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  a  local 
organization.  This  10  moose  limit  is  not 
cumulative  with  that  permitted  for 
potlatches  by  the  State; 

(D)  For  Units  9(C)  and  (E)  only,  a 
Federally-qualified  subsistence  user 
(recipient)  of  Units  9(C)  and  (E)  may 
designate  another  Federally-qualified 
subsistence  user  of  Units  9(C)  and  (E)  to 
take  bull  caribou  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  operating  under  a 
commimity  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report  and 
turn  over  all  meat  to  the  recipient.  There 
is  no  restriction  on  the  number  of 
po$session  limits  the  designated  hunter 
may  have  in  his/her  possession  at  any 
one  time; 

(E)  For  Unit  9(D),  a  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 


qualified  subsistence  user  to  take 
caribou  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 


number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time: 

(F)  The  communities  of  False  Pass, 
King  Cove,  Cold  Bay,  Sand  Point,  and 
Nelson  Lagoon  annually  may  each  take, 
from  October  1  through  December  31  or 
May  10  through  May  25,  one  brovra  bear 


for  ceremonial  purposes,  under  the 
terms  of  a  Federal  registration  permit.  A 
permit  will  be  issued  to  an  individual 
only  at  the  request  of  a  local 
organization.  The  brown  bear  may  be 
taken  from  either  Unit  9(D)  or  Unit  10 
(Unimak  Island)  only. 


Harvest  limits 


,    HUNTING 

Black  Bear:  3  t)ears 

Brown  Bear: 

Unit  9(B)— Lake  Clark  National  Park  and  Preserve— Rural  residents  of  Nondalton,  Iliamna,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth  only— 1  bear  by  Federal  registration  permits  only. 

Unit  9(B),  remainder— 1  bear  by  State  reigstration  pemiit  only .- 

Unit  9(E)— 1  bear  by  Federal  registration  permit  !..'!"!!!"!!!!!"!""!!!"!"!.!!"""! 

Caribou: 

Unit  9(A)— 4  caribou;  however,  no  more  than  2  caribou  may  be  taken  Aug.  10-Sept.  30  and  no  more  than  1  car- 
ibou may  be  taken  Oct.  1— Nov.  30. 

Unit  9(C),  that  portion  within  the  Alagnak  River  drainage— 1  caribou  

Unit  9(C),  remainder— 1  bull  by  Federal  registration  pemiit  or  State  Tier  II  permit.  Federal  public  lands  are  d<»ed 
to  the  taking  of  caribou  except  by  residents  of  Units  9(C)  and  (E). 

Unit  9(B>— 5  caribou;  however,  no  more  than  2  bulls  may  be  taken  from  Oct.  1-Nov,  30 

Unit  9(D)— 1  caribou  by  Federal  registration  permit I'".'!"!"!!""!'!!!!!."'!" 

Unit  9(E)— 1  bull  by  Federal  registration  pennit  or  State  Tier  II  pemiit  Federal  public  lands  are  closed  to  the  tak- 
ing of  caribou  except  by  residents  of  Units  9(C)  and  (E). 
Sheep: 

Unit  9(B)— Residents  of  Iliamna.  Newhalen,  Nondalton.  Pedro  Bay,  Port  Alsworth,  and  residents  of  Lake  Clark 
National  Park  and  Preserve  within  Unit  9(B).— 1  ram  with  Vs  curt  hom  by  Federal  registratin  permit  only 

Remainder  of  Unit  9—1  ram  with  ''^  curi  hom 

Moose:  _ 

Unit  9(A)— 1  bull  , 

Unit  9(B)— 1  bull  -.''.'''""'III"I"I"!"'"!"!"!!""!"""""!I 

Unit  9(C)— that  portion  draining  into  the  Naknek  River  from  the  north— 1  bull  ^ 

Unit  9(C)— that  portion  draining  into  the  Naknek  River  from  the  south— 1  bull.  However,  during  the  period  Aug. 
20-Aug.  31,  bull  moose  may  be  taken  by  Federal  registration  permit  only.  During  the  December  hunt 
antteriess  moose  may  be  taken  by  Federal  registration  pemiit  only  The  antlertess  season  will  be  closed  wheri 
5  antlertess  moose  have  been  taken.  Public  lands  are  closed  during  December  for  the  hunting  of  moose  ex- 
cept by  eligible  njral  Alaska  residents. 

Unit  9(C) — remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Dec.  31 

Unit  9(E)— 1  bull  

Coyote:  2  coyotes  .7. 

Fox,  Arctic  (Blue  and  White):  No  limit  """!!"''"^"1"!'"I!!!"1^1."!!' 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes L'"^!!!!!!."!^^!I!!!1"!"!.""!""!"1"  " 

Hare  (Snowshoe  and  Tundra):  No  limit  !."!!!I!1"!1""''"" 

Lynx:  2  lynx  "1"!^!!!"" 

Wolf:  5  wolves  ' 

Wolverine:  1  wolverine ."!!."!!."!!!!!'"'!!!!! 

Grouse  (Spruce):  15  per  day,  30  in  possession .....1. 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  !1"!."!!!I.""".""!.T'""""!!"!"^ 

TRAPPING 
Beaver: 

Unit  9(B),  (C),  and  (E)— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-May  31 
Unit  9— remainder— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr  l-Aor  30 

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White):  No  limit  !!!!!."1"!!!!!!1'^!!!!!"1."!!!!""!^^!!!' 

Fox,  Red  (including  Cnsss,  Black  and  Silver  Phases):-No  limit  I!"!"""""!""""I1"I^"!.""" 

Lynx:  No  limit  

Marten:  No  limit  !.."!"!!!!!.T^^™!!Z!!!!! "- 

Mink  and  Weasel:  No  limit  '"!""""""""!!!!".""."!"! ."• 

Muskrat:  No  limit  [ 

Otter:  No  limit  ' 

Wolf:  No  limit !I!"!""I""II;I!"I!!!!'""I!!"''"!"!!""!"I"I! 

Wolverine:  No  limit  


Open  season 


July  1-June  30 

July  1-June  30 

Sept.  1-May  31. 
Sept  25-Dec  31. 
Apr.  15-May25. 

Aug.  10-Mar.  31. 

Aug.  1-Mar.  31. 
Aug.  10-Sept.  20. 
Nov.  15-Feb  28. 
Aug.  1-Apr  15 
Aug  1-Sept.  25 
Nov.  15-Mar.  31 
Aug.  10-Sept.  20 
Nov.  1-Apr.  30. 

Aug.  10-Oct.  10. 

Aug.  10-Sept.  20. 

Sept.  1-Sept.  15. 
Aug.  20-Sept  15. 
Dec  1-Jan  15. 
Sept  1-Sept.  15. 
Dec  1-Dec  31. 
Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 


Sept  1-Sepl.  15. 
Dec.  1-Dec  31. 
Aug  20-Sept  20. 
Dec  1-Jan  20 
Sept.  1-Apr.  30. 
Dec.  1-Mar  15. 
Sept.  1-Feb  15. 
July  1-June  30. 
Nov  10-Feb.  28. 
Aug.  10-Apf  30. 
Sept.  1-Mar  31. 
Aug   10-Apf  30. 
Aug.  10-Apr  30 


Nov.  10-May  31. 
Jan.  1-Apr  30. 
Nov  10-Mar  31 
Nov  10-Feb  28. 
Nov.  10-Feb  28 
Nov.  10-Feb  28 
Nov.  10-Feb  28 
Nov  10-^eb  28. 
Nov  10-June  10 
Nov  10-Mar  31. 
Nov.  10-Mar  31. 
Nov.  10-Feb.  28. 
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(10)  Unit  10.  (i)  Unit  10  consists  of  the 
Aleutian  Islands,  Unimak  Island,  and 
the  Pribilof  Islands. 

(ii)  You  may  not  take  any  wildlife 
species  for  subsistence  uses  on  Otter 
Island  in  the  Pribilof  Islands. 

(iii)  In  Unit  10 — Unimak  Island  only, 
a  Federally-qualified  subsistence  user 
(recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  on  his  or  her  behalf  imless 
the  recipient  is  a  member  of  a 


1 


mmunity  operating  under  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  himt  for  any 
number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time. 

i  (iv)  The  communities  of  False  Pass, 
Miiig  Cove,  Cold  Bay,  Sand  Point,  and 


Nelson  Lagoon  annually  may  each  take, 
from  October  1  through  December  31  or 
May  10  through  May  25,  one  brown  bear 
for  ceremonial  purposes,  under  the 
terms  of  a  Federal  registration  permit.  A 
permit  will  be  issued  to  an  individual 
only  at  the  request  of  a  local 
organization.  The  brown  bear  may  be 
taken  from  either  Unit  9(D)  or  Unit  10 
(Unimak  Island)  only.     .       *. 


Harvest  limits 


HUNTING 

Caribou: 

Unit  10— Unimak  Island  only— 2  caribou  by  Federal  registration  permit  only 


Unit  10 — remainder— No  limtt 

Coyote:  2  coyotes  

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  2  foxes 

Wolf:  5  wolves J 

Wolverine:  1  vyoNerine 4 

Ptarmigan  (Rock  and  Wilk>w):  20  per  day,  40  in  possession 

I    TRAPPING 

Coyote:  2  coyotes  J 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (indudtng  Cross,  Black  and  Silver  Ptws^ji:  2  foxes 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter:  No  limit 

Wolf:  No  limit .-r, 

Wolverine:  No  limit  „ 


Open  season 


Aug.  1-Sept.  25. 
Nov.  15-Mar.  31. 
July  1-June  30. 
Sept.  1-Apr.  30. 
July  1-June  30. 
Sept.  1-Feb.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 

Sept.  1-Apr.  30. 
July  1-June  30. 
Sept.  1-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.lO-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(11)  Unit  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Creek  and 
the  area  drained  by  all  tributaries  into 
the«ast  bank  of  the  Copper  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  River  and  Miles  Glacier. 


(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient]  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 


obtain  a  designated  himter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  (Reserved] 


Han/eet  limits 


Open  season 


HUNTING 


Black  Bear  3  bears  , 

Brown  Bear:  Unit  11—1  bear 

Caribou:  Unit  11  

Sheep: 

1  sheep 

1  sheep  by  Federal  registration  permit  only  by  persons  60  years  of  age  or  oMer 

Goat:  Unit  11— that  portion  within  the  Wrangell-St.  Elias  National  Parte  and  Preserve — 1  goat  by  Fed- 
eral registration  permit  only  Federal  public  lands  will  be  closed  to  the  harvest  of  goats  when  a  total 
of  45  goats  have  been  harvested  between  Federal  and  State  hunts. 

Moose:  1  antlered  bull  by  Federal  registration  perfiit  or>ly 

Beaver  1  beaver  per  day,  1  in  possession 

Coyote:  10  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  No  limit 


jrinil 


Lynx:  2  lynx 

Wort:  10  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed): 
Ptarmigan  (Rock,  Wilk>w,  arKl  White-tailed): 


1 5  per  day,  30  in  possessk>n  . 
20  per  day,  40  in  possesskm 


TRAPPING 

Beaver:  30  beaver  per  season  A 

Coyote:  No  limit ! 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 


July  1-June  30. 
Sept.  1 -May  31. 
No  open  season. 

Aug.  10-Sept20. 
Sept.  21-Oct.  20. 
Aug.  25-Oec.  31 . 


Aug.  20-Sept.  20. 
June  1-Oct.  10. 
Sept.  1-Apr.  30. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Dec.  IS-vJan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Jan.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
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Harvest  limits 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter:  No  limit  

Wolf:  No  limit ;.!."""!!!!!" 

Wolverine:  No  limit 


Open  season 


Dec.  1-Jan.  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-%June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 


(12)  Unit  12.  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  east  bank  of  the 
Robertson  River,  and  the  White  River 
drainage  in  Alaska,  but  excluding  the 
Ladue  River  drainage. 

(i)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  3/32 
inch  diameter  to  trap  wolves  in  Unit  12 
diuing  April  and  October; 

(C)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 


take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  himter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time, 
(ii)  [Reserved] 


Harvest  limits 


HUNTING 

Black  Bear  3  t>ears 

Brown  Bear  1  bear 

Caribou: 

Unit  12— that  portion  of  the  Nabesna  River  drainage  within  the  Wrangell-St.  Elias  National  Part<  and  Preserve 
and  all  Federal  lands  south  of  the  Winter  Trail  running  southeast  from  Pckerel  Lake  to  the  Canadian  border— 
The  taking  of  caribou  is  prohibited  on  Federal  publk;  lands. 

Unit  12— remainder— 1  bull  

Unit  12— remainder- 1  caribou  may  be  taken  by  a  Federal  registration  permit  during  a  winter  season  to  be  an- 
nounced. Dates  for  a  winter  season  to  occur  between  Oct.  1  and  Apr  30  and  sex  of  animal  to  be  taken  will  be 
announced  by  Tetlin  National  Wildlife  Refuge  Manager  in  consultation  with  Wrangell-St.  Elias  National  Parte 
and  Preserve  Superintendent,  Alaska  Department  of  Fish  and  Game  area  biologists,  and  Chairs  of  the  Eastern 
Intenor  Regional  Advisory  Council  and  Upper  Tanana/Fortymile  Fish  and  Game  Advisory  Committee. 

Sheep:  1  ram  with  full  curt  horn  or  larger 

Moose: 

Unit  12— that  portion  within  the  Tetlin  National  Wildlife  Refuge  and  those  lands  within  the  Wrangell-St  Elias  Na- 
tional Preserve  north  and  east  of  a  line  formed  by  the  Pickerel  Lake  Winter  Trail  from  the  Canadian  border  to 
the  southem  boundary  of  the  Tetlin  National  Wildlife  Refuge— 1  antlered  bull.  The  November  season  is  open 
by  Federal  registration  permit  only. 
Unit  12— that  portion  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier  and  south  of  the  Winter  Trail  mnning 
southeast  from  Pickerel  Lake  to  the  Canadian  border— 1  antlered  bull;  however  during  the  Aug.  15-Aug  28 
season  only  bulls  with  spike/forte  antlers  may  be  taken. 

Unit  12— remainder— 1  antlered  bull;  however  during  the  Aug.  15-Aug.  28  season  only  bulls  with  spike/forte  ant- 
lers may  be  taken. 

Coyote:  10-coyofes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe):  No  limit 

Lynx:  2  lynx  ."!!!!!."""!!!!!."! 

Wort:  10  wolves !.1""."1"!!!!!!"". 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possessk>n  

Ptarmigan  (Rock,  Willow,  and  White- tailed):  20  per  day,  40  in  possession  1!"!"!!!'"!1"!!!!!!!!!."I! 

TRAPPING 

Beaver  15  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  !..!"!!!!!I!!!!1"!!'!!""!IL! 

Lynx: 

5  lynx ' 

No  limit  

Marten:  No  limit ' 

Mink  and  Weasel:  No  limit """..".!!!!.""..""" 

Muskrat:  No  limit  

Otter  No  limit !!!!"II!"!."!!!!! 

Wolf:  No  limit ZZZ^Z^ZZZZZ"ZZZ"Z'Z"'Z. 

Wolverine:  No  limit 


Open  season 


July  1-June  30. 
Aug.  lO-June  30. 

No  open  season. 


Sept  1-Sept  20 
Winter  season  to  be  an- 
nounced. 


Aug  10-Sept  20. 

Aug  24-Aug.  28. 
Sept.  8-Sept  17. 
Nov.  20-Nov  30. 

Aug.  15-Aug  28. 
Sept.  1-Sept  30. 

Aug.  15-Aug.  28. 
Sept.  1-Sept.  15. 
Sept.  1-Apr  30. 
Sept.  1-Mar  15. 

July  l^une  30. 
Nov.  1-Mar  15. 
Aug.  10-Apr.  30. 
Sept  1-Mar  31 
Aug.  10-Mar  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr  15 
Oct.  15-Apr  30 
Nov.  1-Peb  28 

Nov.  1-30. 
Dec.  1-Mar  15 
Nov.  1-Feb  28 
Nov.  1-Feb  28 
Sept  20-June  10. 
Nov.  1-Apr  15. 
Oct.  1-Apr  30 
Nov.  1-Peb,  28 
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(13)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  barJe  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  Glacier;  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denali  National  Park  at  Windy;  the 
drainage  into  the  Susitna  River 
upstream  from  its  jimction  with  the 
Chulitna  River;  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  River,  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  from  its  confluence  with 
the  Tokositna  River;  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier;  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River: 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  boimded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  jimction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  jimction  with  the  West  Fork  of  the 
Gulkana  River,  then  westerly  along  the 
west  bank  of  the  West  Fork  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 


then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
amd  the  GuUcana  River,  then  up  the  east 
btnk  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
lAut  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(ai)(13)  are  permitted  in  Denali  National 
lYeserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  A  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 


all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGimiis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  jimction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Cantwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  Except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks.  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  you  may  not  use  motorized 
vehicles  for  subsistence  hunting,  is 
prohibited  in  the  Sourdough  Controlled 
Use  Area.  The  Sourdough  Controlled 
Use  Area  consists  of  that  portion  of  Unit 
13(B)  bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148, 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170,  then  westerly 
along  the  trail  to  the  Gulkana  River,      •  - 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of     ' 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another  - 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  himt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTING 

Black  Bear  3  bears 

Brown  Bear:  1  bear.  Bears  taken  within  Oenaii  National  Park  must  be  sealed  wittiin  5  days  of  harvest.  That  portk>n 
within  Denali  National  Park  will  be  closed  by  announcement  of  the  Superintendent  after  4  bears  fiave  t>een  har- 
vested. 

Caribou:  2  bulls  by  Federal  registration  permit  only  Hunting  within  the  Trans-Alaska  Oil  Pipeline  right-of-way  is  pro- 
hibited. The  right-of-way  is  identified  as  the  area  occupied  by  the  Sept.  pipeline  (buried  or  above  ground)  and  the 
cleared  area  25  feet  on  either  side  of  the  pipeline. 

Sheep:  Unit  13— excluding  Unit  13(D)  and  the  ToK  Management  Area  and  Delta  Controlled  Use  Area— 1  ram  with  7/8 
curl  horn.  | 

Moose: 

Unit  13(E) — 1  antlered  bullnroose  by  Federal  registration  pemnlt  only;  only  1  permit  will  be  Issued  per  household 
Unit  13 — remainder— 1  anttered  bull  moose  by  Federal  registration  permit  only  

Beaver:  1  beaver  per  day,  1  in  possession _ 


Open  season 


July  1-June  30. 
Aug.  10-May  31. 


Aug.  10-Sept.  30. 
Oct.  21 -Mar.  31. 

Aug.  10-Sept.  20. 


Aug.  1-Sept.  20. 
Aug.  1-Sept.  20. 
June  15-Sept.  10. 


Harvest  limits 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  No  limit 

Lynx:  2  lynx  ............^. 

Wolf:  10  wolves .Z'"''"""'''"^! 

Wolverine:  1  wolverine ."''"""'""". 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 
Ptarmigan  (Rock,  Wilk>w.  and  White-tailed):  20  per  day,  40  in  possesskxi 

TRAPPING 

Beaver:  hto  limit 

Coyote:  No  limit !."!"!"!!""!!!!!!!!!!! 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit  ."'Z""Z1 

Lynx:  No  limit  

Marten: 

Unit  13(A-D)-Wo  limit  ^ , 

Unit  13— remainder— No  limit „ 

Mink  and  Weasel:  No  limit 

Muskrat:  1^  hmit  

Otter.  Uo  linfvt  

Wolf:  No  limit 

Wohwine:  No  HmK „ 


Open  season 


Sept.  1-Apr  30. 
Sept  1-Feb  IS 
July  1-June  30. 
Dec  15-Jan.  15. 
Aug   10-Apr.  30. 
Sept.  l^lan.  31. 
Aug.  10-^Mar.  31. 
Aug  10-Mar.  31. 

Oct.  10-May  15. 
•ov.  10-Mar  31. 
Nov.  10-Fab.  28. 
Dec.  1->Jan.  31. 

Nov.  10-Feb  28. 
Nov.  10-vJan.  31. 
Nov.  10-Feb.  28. 
Nov.  lO->)une  10. 
Nov.  10-Mar.  31. 
Oct.  15-Apr.  30. 
Nov.  l0->ian.  31. 


(14)  Unit  14.  (i)  Unit  14  consists  of 
drainages  into  the  north  side  of 
Tumagain  Arm  west  of  and  excluding 
the  Portage  Creek  drainage,  drainages 
into  Knik  Arm  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
Unit  13.  drainages  into  the  north  side  of 
Cook  Inlet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Susitna  River  downstream  &t>m  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River: 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounde^^on  the  west  by  the 
Susitna  River,  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  frt>m 


the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 
south  by  Cook  Inlet,  Knik  Ann,  the 
south  bank  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  face  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boundary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  following  areas,  the  taldng 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Fort  Richardson 
and  Elmendorf  Air  Force  Base 
Management  Areas,  consisting  of  the 
Fort  Richardson  and  Elmendorf  Military 
Reservation; 

(B)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Anchorage 
Management  Area,  consisting  of  all 
drainages  south  of  Elmendorf  and  Fort 
Richardso^  military  reservations  and 
north  of  and  including  Rainbow  Creek. 

(iii)  Unit-specific  regulations: 


HUNTINQ 

Black  Bear  Unit  14(C)— 1  bear 

Beaver  Unit  14(C>— 1  beaver  per  day,  1  in  possesskxi 

Coyote:  Unit  14(C>— 2  coyotes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C>— 2  foxes 

Hare  (Snowshoe):  Unit  14(C)— 5  hares  per  day 

Lynx:  Unit  14(C)— 2  lynx  ""ZZ'""""  7     

Wolf:  Unit  14(C)— 5  wolves  .ZZZZZZZIZZZ'Z'Z'Z". 

Wolverine:  Unit  14(C)— 1  wolverine  !!!."""."!!!'"'I!1""!I"!!!"1"^1"!!!!! 

Grouse  (Spruce  and  Ruffed):  Unit  14(C)— 5  per  day,  10  in  possession  ZZZZZZ'ZZZZ 

Rarmigan  (Rock,  Willow,  and  White-tailed):  Unit  14(C)— 10  per  day,  20  in  possession ...".."!!"".."."!.".l""."!" 

TRAPPING 

Beaver  Unit  14(C)— that  portion  within  the  drainages  of  Glacier  Creek,  Kem  Creek,  Peterson  Creek,  the  Twentymite 

River  and  the  drainages  of  Knik  River  outside  Chugach  State  Park— 20  beaver  per  season 
Coyote:  Unit  14(C)— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C)— 1  fox '"!!!.""""."!"! 

Lynx:  Unit  14(C)— No  limit 

Marten:  Unit  14(C)— No  limit  ZZZZZZZZZZZZZZZ  

Mink  and  Weasel:  Unit  14(C>— No  limit  ..ZZZZ'ZI'Z'Z 

Muskrat:  Unit  14(C)— No  limit  .*. Z''''. 

Otter  Unit  14(C)— No  limit  ..''ZZZ. 

Wolf:  Unit  14(C)— No  limit  ZZZZZZZ''''''''''''Z 

Wolverine:  Unit  14(C)— No  limit  .'ZZZZZ 


July  1-June  30. 
May  15-Oct  31. 
Sept  1-Apr  30. 
Nov  1-Feb  15. 
Sept  S-Apr  30. 
Dec  15->Jan  15. 
Aug   10-Apr.  30. 
Sept  1-Mar  31 
Sept  &-Mar  31. 
Sept.  8-Mar  31. 

Dec  1-Apr.  15. 

Nov  10-Feb.  28. 

Nov  10-Feb.  28. 

Dec  15-Jan  15 

Nov  10-Jan  31. 

Nov  10-Jan.  31. 

Nov  10-May  15 

Nov.  10-Feb.  28 

Nov  10-Feb  28 

Nov  10-Feb  28 
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(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook  Inlet,  and  Tumagain 
Arm  from  Gore  Point  to  the  point  where 
longitude  line  150°00'  W.  crosses  the 
coastline  of  Chickaloon  Bay  in 
Tumagain  Arm.  including  that  area 
lying  west  of  longitude  line  150°00'  W. 
to  the  mouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundary  to  t^  upper  end  of 
Upper  Russian  Lakei^id  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boundary: 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake.  Glacier  Creek, 
and  Tustumena  Glacier; 


I  (C)  Unit  15(C)  consists  of  the 
Semainder  of  Unit  15. 

(ii)  You  may  not  take  wildlife,  except 
for  grouse,  ptarmigan,  and  hares  that 
may  be  taken  only  from  October  1- 
March  1  by  bow  and  arrow  only,  in  the 
Skilak  Loop  Management  Area,  which 
consists  of  that  portion  of  Unit  15(A) 
bounded  by  a  line  beginning  at  the 
eastern  most  junction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campground, 
then  northerly  along  the  Lower  Skilak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  western  most  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning. 

(iii)  Unit-specific  regiilations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  trap  furbearers  for 
subsistence  in  the  Skilak  Loop  Wildlife 
Management  Area; 

(C)  You  may  not  trap  marten  in  that 
portion  of  Unit  15(B)  east  of  the  Kenai 
River,  Skilak  Lake.  Skilak  River,  and 
Skilak  Glacier; 

(D)  You  may  not  take  red  fox  in  Unit 
15  by  any  means  other  than  a  steel  trap  . 
or  snare; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  moose  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


HUNTING 

Black  Bear 

Unit  15<C)— 3  bears 

Unit  1 5— remainder 
Moose: 

Unit  15<A)— Skilak  Loop  WikSife  Management  Area 

Unit  15(A>— remainder,  Unit  15<B),  and  (C) — 1  antlered  bull  witti  spike-fork  or  50-incti  antlers  or  with  3  or  more 
brow  tines  on  eittier  antler,  by  Federal  registration  permit  only. 

Coyote:  No  limit > 

Hare  (Snowshoe):  No  limit 1 

Vyotf:  I 

Unit  15— ttiat  portion  within  ttie  Kenai  Natk>nal  Wikjiife  Refuge — 2  wolves  

Unrt  15 — remainder — 5  wolves  

Wolverine:  1  Wolverine  

Grouse  (Spruce):  15  per  day.  30  in  possesskm 

Grouse  (Ruffed)  

Ptarmigan  (Rock,  Wiltow,  and  White-tailed): 

Unit  15(A)  and  (B) — 20  per  day,  40  In  possession 

Unit  15(C) — 20  per  day,  40  in  possesskxi 

Unit  15(C) — 5  per  day,  10  in  possession  . 


^i4er. 


TRAPPING 

Beaver:  20  Beaver  per  season 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Ptutaes):  1  Fox 

Lynx:  No  limit 

Marten: 

Unit  15(B)— that  porlkxi  east  of  the  Kenai  Ri4er,  Skilak  Lake,  Skilak  River,  and  Skilak  Glacier 

Remainder  of  Unit  15 — No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter:  Unit  15— No  limit 

Wolf:  No  limit 

Woh^erine^Unit  15(B)  and  (C>— No  limit 


July  1->June  30. 
No  open  season. 

No  open  season. 
Aug.  10-Sept.  20. 

Sept.  1-Apr.  30. 
July  1-June  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
No  open  season. 

Aug.  10-Mar.  31. 
Aug.  10-Oec.  31. 
Jan.  1-Mar.  31. 


Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Jan.  15-Feb.  15. 

No  open  season. 
Nov.  10-v)an.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28 


(16)  Unit  16.  (i)  Unit  16  consists  of  the 
drainages  into  Cook  Inlet  between 
Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage. 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 
confluence  with  the  Chulitna  River;  the 
drainages  into  the  west  side  of  the 


Chulitna  River  (including  the  Chulitna 
River)  upstream  to  the  Tokositna  River, 
and  drainages  into  the  south  side  of  the 
Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier: 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 


to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  Kahiltna  River,  and  east  of 
the  Kahiltna  Qlacier; 

(B)  Unit  1 6(B)  consists  of  the 
remainder  of  Unit  16. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Mount  McKinley 
National  Park,  as  it  existed  prior  to 
December  2, 1980.  Subsistence  uses  as 
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authorized  by  this  paragraph  (m)(16)  are 
permitted  in  Denali  National  Preserve 


and  lands  added  to  Denali  National  Park 
on  December  2, 1980. 
(iii)  Unit-specific  regidations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  IS. 

(B)  [Reserved] 


Harvest  limits 


Open 


HUNTING 

Black  Bear  3  bears 

Caribou;  1  caribou 

Moose: 

Unit  16(B) — Redoubt  Bay  Drainages  south  and  west  of,  and  including  the  Kustatan  River  drainage— 1  antlered 
buN. 

Unit  16(B) — remainder— 1  moose;  however,  antterless  moose  may  be  taken  only  from  Sept.  25-Sept.  30  ar>d 
from  Dec.  1-Feb.  28  by  Federal  registratkxi  permit  onty. 

Coyote:  2  coyotes „. ^ 

Fox,  Red  (Including  Cross,  Black  and  Silver  Ptiases):  2  foxes ^ 

Hare  (Snowstioe):  Ho  limit ; 

Lynx:  2  lynx .- 

Wolf:  5  wolves , 

Wolverine:  1  wolverine 

Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possession 

Rannigan  (Rock.  WiHow.  and  WhHe-taled):  20  per  day,  40  in  possession 

TRAPPING 

Beaver:  No  Hmit 

Coyote:  No  limit „ 

Fox,  Red  (inckjding  Cross,  Black  and  Silver  Ptiases):  No  limit  

Lynx:  No  limit  _ 

Marten:  No  limit _ ;. 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit „ „ 

Otter:  No  limit  „ 

Wolf:  No  limit 

Wolverine:  No  lirtilt 


July  1-June  30. 
Aug.  10-Oct.  31. 

Sept.  1-Sept.  15. 

Sept.  1-Sepl.  30. 
Dec.  1-F«b.  28. 
Sapt  1-Apr.  30. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Dec.  15-Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 


Oct.  10-May  15. 
I^ov  10-Mar.  31 
Nov.  10-Feb.  28. 
Dec.  15-Jan.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31 
Nov  IO-nIutw  10. 
Nov  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-feb.  28. 


(1 7)  Unit  1 7.  (i)  Unit  1 7  consists  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolin  Point  and 
Cape  Newenham,  and  all  islands 
between  these  points  including 
Hagemeister  Island  and  the  Walrus 
Islands: 

(A)  Unit  17(A)  consists  of  the 
drainages  between  Cape  Newenham  and 
Cape  Constantine,  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 
from,  and  including  the  Mulchatna 
River  drainage,  and  the  Wood  River 
drainage  upstream  from  the  outlet  of 
Lake  Beverley; 

(C)  Unit  1 7(C)  consists  of  the 
remainder  of  Unit  17. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Except  for  aircraft  and  boats  and 
in  legal  hunting  camps,  you  may  not  use 
any  motorized  vehicle  for  hunting 
ungulates,  bears,  wolves,  and  wolverine, 
including  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves,  or 
wolverine  in  the  Upper  Mulchatna 
Controlled  Use  Area  consisting  of  Unit 
17(B),  bom  Aug.  1-Nov.  1; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage. 


if  you  have  obtained  a  State  registration 
permit  prior  to  hunting, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jxme  15; 

(B)  For  Federal  registration  permit 
caribou  hunts  for  Unit  17(A)  and  (C), 
that  portion  consisting  of  the  Nushagak 
Peninsula  south  of  the  Igushik  River. 
Tuklung  River  and  Tuklung  Hills,  west 
to  Tvativak  Bay.  a  Federally-qualified 
subsistence  user  may  designate  another 
Federally-qualified  subsistence  user  to 
harvest  caribou  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
retiun  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


HUNTING 

Black  Bear:  2  bears  „ 

Brown  Bear:  Unit  17—1  bear  by  State  registratk>n  pemnit  only  

Caribou: 

Unit  17(A)  and  (C)— ttiat  portion  of  17(A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik 
River,  Tuklung  River  and  Tuklung  Hills,  west  to  Tvativak  Bay — 2  carit>ou  by  Federal  registratnn  permit.  Public 
lands  are  ck>sed  to  tfte  taking  of  caritx>u  except  by  ttie  resklents  of  Togiak,  Twin  Hills,  Manokotak,  Alekrwgik. 
Dillingham,  Clark's  Point,  ar>d  Ekuk  during  seasons  tdentrfied  atx>ve. 
Unit  17(B)  and  (C) — that  portion  of  17(C)  east  of  the  Wood  River  and  Wood  River  Lakes — 5  caribou;  however, 
no  more  than  2  bulls  nuiy  be  taken  from  Oct.  1-Nov.  30. 


Aug.  1 -May  31. 
Sept.  1-May31. 


Aug. 
Dec. 


1-Sept.  30. 
1-Mar.  31. 


Aug  1-Apr.  15. 
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Harvest  limits 


Unit  17(A)— remainder  and  17(C) — remainder— selected  drainages;  a  harvest  limit  of  up  to  5  caribou  will  be  de- 
termined at  the  time  the  season  is  announced. 


Sheep:  1  ram  with  full  curt  hom  or  larger 
Moose: 

Urtit  17(A) — 1  bull  by  State  registration  permi 

Unit  17(B)— ttiat  portion  that  includes  all  the  Mulchatna  River  drainage  upstream  from  and  Including  the 
Chilchitna  River  drainage — 1  bull  by  State  registration  permit  only  during  the  period  Aug.  20-Aug.  31 .  During 
tf>e  period  Sept.  1-Sept.  15  only  a  spike/fork  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow  tines  on 
one  side  may  be  taken  with  a  State  harvest  ticket. 
Unit  17(C)— that  portion  that  includes  the  lowithia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood 
River  and  south  of  Aleknagik  Lake— 1  bull  by  State  registration  permit  only  during  the  period  Aug.  20-Aug.  31 . 
During  the  period  Sept.  1-Sept.  15  only  a  spike/fori<  bull  or  a  buH  with  50-inch  antlers  or  with  3  or  more  brow 
tines  on  one  skJe  may  be  taken  with  a  Stale  harvest  ticket. 
Unit  17(B)— remainder  and  17(C)— remainder— 1  bull  by  State  registration  permit  only  during  the  periods  Aug. 
20-Aug.  31  and  Dec.  1-Dec.  31.  During  the  period  Sept.  1-Sept.  15  only  a  spike/fort?  bull  or  a  bull  with  50- 
inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  with  a  State  harvest  tk^ket. 

Coyote:  2  coyotes  

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (inckxling  Cross,  Black  and  Silver  Phas^):  2  foxes 
Hare  (Snowshoe  and  Tundra):  No  limit 
Lynx:  2  lynx 


Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possession  . 

Ptarmigan  (Rock  and  WHtow):  20  per  day,  40  in  possession 

TRAPPING 

Beaver  Unit  17—40  tieaver  per  season  

Coyote:  No  limit 

Fox,  Arctk:  (Blue  and  White  Ptiase):  t*o  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  2  muskrats 

Otter  t^o  limit  

Wolf:  1^  limit 

Wolverine:  No  limit 


(18)  Unit  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 
Kuskokwim  Rivers  downstream  from  a 
straight  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak,  St.  Matthew,  and 
adjacent  islands  between  Cape 
Newenham  and  the  Pastolik  River. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  hi  the  Kalskag  Controlled  Use 
Area  which  consists  of  that  portion  of 
Unit  18  bounded  by  a  line  from  Lower 
Kalskag  on  the  Kuskokwim  River, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 


Open  season 


Season  to  occur  be- 
tween  Aug.  1-Mar.  31, 
harvest  limit,  and  hunt 
area  to  be  announced 
by  the  Togiak  National 
Wildlife  Refuge  Man- 
ager. 

Aug.  10-Sept.  20. 

Aug.  25-Sept.  20. 
Aug.  20-Sept.  15.    , 


Aug.  20-Sept.  15. 


Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 

Sept.  1-Apr.  30. 
Dec.  1-Mar.  15. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.  10-Mar.  31. 
Nov.  10-Mar.  31 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-*ter.  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


( if  Paimiut,  then  back  to  Lower  Kalskag, 
jou  may  not  use  aircraft  for  himting  any 
mngulate,  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
hunter  and  ungulate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
tpply  to  transportation  of  a  hunter  or 
mngulate,  bear,  wolf,  or  wolverine  part 
by  aircnift  between  publicly  owned 
airports  in  the  Controlled  Use  Area  or 
between  a  publicly  owned  airport 
within  the  Area  and  points  outside  the 
Area; 

(B)  You  may  hunt  brown  bear  by  State 
legistration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18.  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 


and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
18  fit)m  Apr.  1-Jim.  10; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  south  of  the  Yukon  River 
on  his  or  her  behalf.  The  designated 
himter  must  obtain  a  designated  hunter 
permit  and  must  return  a  completed 
harvest  report.  The  designated  himter 
may  hunt  for  any  number  of  recipients 
but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time; 

(C)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  18. 
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Harvest  limits 


Open  season 


HUNTING 

Black  Bear:  3  bears  

Brown  Bear  1  bear  by  State  registration  permit  only  

Caribou: 

Unit  18 — that  portion  south  of  the  Yukon  River— A  harvest  limit  of  up  to  5  caribou  win  be  determined  at  the  time 
the  season  is  announced  and  will  be  based  on  the  management  objectives  in  the  "Qavilnguut  (Kilbuck)  Car- 
ibou Herd  Cooperative  Management  Plan."  The  season  will  be  closed  when  the  total  harvest  reaches  gukte- 
lines  as  described  in  ttie  approved  "Qavilnguut  (Kilbuck)  Caribou  Herd  Cooperative  Management  Plan 

Unit  18 — that  portion  north  of  the  Yukon  River— 5  caribou  per  day  

Moose: 

Unit  18 — that  portion  north  and  west  of  a  line  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Mountain 
Village,  and  west  of,  but  not  including,  the  Andreafsky  River  drainage — 1  antlered  bull. 

Unit  18 — south  of  and  including  the  Kanektok  River  drainages  

Unit  18 — Kuskokwim  River  drainage — 1  antlered  bull  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1 
tHjII,  evidence  of  sex  required)  will  be  opened  by  annourx:ement. 

Unit  18— remainder— 1  antlered  bull.  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1  bull,  evktence  of 
sex  required)  will  be  opened  by  announcement.  Winter  season  to  be  announced. 

Publk:  lands  in  Unit  18  are  closed  to  the  hunting  of  moose,  except  6y  Federally-qualified  rural  Alaska  residents 
during  seasons  identified  above. 

Beaver:  No  limit 

Coyote:  2  coyotes 

Fox,  Arctk;  (Blue  and  White  Phase):  2  foxes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct. 

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx  

Wolf:  5  wolves 

Wolverine:  1  wolverine „ 

Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possessk>n 

Ptarmigan  (Rock  and  Willow):  20  per  day,  40  in  possesskw , .t:... 

TRAPPING 

Beaver:  No  limit .~ 

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat;  No  limit  

Otter:  No  limit  „ 

Wolf:  No  limit  

Wolverine:  No  limit 


July  1-June  30. 
Sept.  1-May  31 

Season  to  occur  be- 
tween Aug  25  arxl 
Mar  31  to  t>e  an- 
nounced by  the  Yukon 
Delta  Natk>nal  Wikllife 
Refuge  Maruger. 

Aug  1-Mar  31 

Sept.  5-Sept.  25. 

No  open  season 
Aug  25-Sept.  25 
Winter  season  to  be  arv 

noonced 
Sept.  1-Sept.  30. 


Jirty  1-June  30 
Sept  1-Apr  30 
Sept.  1-Apr.  30 
Sept.  1-Mar.  15 

July  1-June  30. 
Nov.  10-Mar.  31. 
Aug.  10-Apr  30. 
Sept  1-l^r  31. 
Aug.  10-Apr  30 
Aug.  10-May  30. 

July  l^une  30. 
Nov  10-Mar.  31. 
Nov.  10-Mar.  31. 
r^ov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31 
Nov.  10-^Jan.  31. 
Nov  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 


(19)  Unit  19.  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
from  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stony 


River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Umt  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#l. 26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Moimtain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Moimt 
McKinley  National  Park  as  it  existed 
prior  to  December  2,  1980.  Subsistence 
uses  as  authorized  by  this  paragraph 


(m)(19)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  In  the  Upper  Kuskokwim 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  19(D)  upstream 
from  the  mouth  of  Big  River  including 
the  drainages  of  the  Big  River,  Middle 
Fork,  South  Fork,  East  Fork,  and 
Tonzona  River,  and  bounded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152»50'W.  long.,  then  north  to 
the  boimdary  of  Denali  National 
Preserve,  then  following  the  western 
boundary  of  Denali  National  Preserve 
north  to  its  intersection  with  the 
Minchumina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610,  then  northwest 
to  Dyckman  Mountain  and  following  the 
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crest  of  the  divide  between  the  - 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  benchmark  on  Halfway 
Mountain,  then  south  to  the  west  side 
of  Big  River  drainage,  the  point  of 
beginning,  you  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part; 
however,  this  does  not  apply  to 


jtrans 


sportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  Controlled  Use 
Area,  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

U{C)  You  may  himt  brown  bear  by  State 
gistration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 


draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations:      * 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30. 

(B)  [Reserved] 


Harvest  limits 


HUNTING 

Black  Bear:  3  bears 
Brown  Bear 

Urvt  19(A)  and  (B>— those  porlions  which  are  downstream  of  and  including  the  Aniak  River  drainage— 1  t)ear  l)y 
State  registration  permit. 

Unit  19(A)— remainder,  19(B)— remainder,  and  Unit  19(D)— 1  bear 

Caribou: 

Unit  19(A)— north  of  Kuskokwim  River— 1  caribou 

Unit  19(A)— south  of  the  Kuskokwim  River  and  Unit  19(B)  (excluding  rural  Alaska  residents  of  Linfie  Village)— 5  car- 

itXMJ. 

Unit  19(C)— 1  caribou 

Unit  19(D)— south  and  east  of  the  Kuskokwirr  River  and  North  Fork  of  the  Kustokwim  River— 1  caribou "1"!!."!!!!!"' 

Unit  19(D) — remainder— 1  caribou 1 

Unit  19— rural  Alaska  residents  domiciled  in  Lime  Village  only— no  individual  han/est  limit  but  a  village  han/est 
quota  of  200  caribou;  cows  and  calves  m«y  not  be  taken  from  Apr.  1-Aug.  9.  Reporting  will  be  by  a  community 
reporting  system. 

Sheep:  1  ram  with  %  curl  horn  or  larger  i 

Moose:  J 

Unit  19— Rural  Alaska  residents  of  Lime  Vilbge  only— no  individual  harvest  limit,  but  a  village  harvest  quota  of  40 
nxwse  (including  those  taken  under  the  State  Tier  II  system);  either  sex.  Reporting  will  be  by  a  community  report- 
ing system. 

Unit  19(A)— that  portk)n  north  of  the  Kuskokwim  River  upstream  from,  but  not  inducing,  the  Kolmakof  River  drain- 
age and  south  of  the  Kuskokwim  River  upstream  from,  but  not  including,  the  Hotokuk  River  drainage— 1  moose; 
however,  antlertess  moose  may  be  taken  only  during  the  Feb.  1-Feb.  10  season. 


Un«  19(A)— femainder—1  bull 


Unit  19(B)— 1  antlered  buH 

Unit  19(C>— 1  antlered  bull 

Unit  19(C)— 1  bull  by  State  registration  perm! „    !!!!!!!.!!!!!!!!!!!!!!!!!!!!!!.""!"! 

Unit  19(D)— that  portion  of  the  Upper  Kuskokwim  Controlled  Use  Area  within  the  Noiiti  Fc«1<  drainage  iipstrMm 

from  the  confluence  of  the  South  Fork  to  the  mouth  of  the  Swift  Fori<— 1  antlered  bull. 
Unit  19(D)— remainder  of  the  Upper  Kuskokwim  Controlled  Use  Area— 1  bull 


Unit  19(D)— remainder— 1  antlered  bull 


Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

HaiB  (Snowshoe):  No  limit  

Lynx:  2  lynx : 


Wolf: 

Unit  19(D)— 10  wolves  per  day 

Unit  19 — remainder— 5  wolves  . 

Wolverine:  1  wolverine  

Grouse  (Spmce,  Ruffed,  and  Sharp-tailed):  15  pm  day,  30  In  possession 
Ptarmigan  (Rock.  Wiltow.  and  White-tailed);  20  per  day,  40  in  possesskxi 

TRAPPING 

Beaver  No  limit 
Coyote:  No  limit 
Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  hto  liniit 

Lynx:  No  limit  

Marten:  No  tima  

Mink  and  Weasel:  No  limit 

Muskrat:  Ho  limit , 

Otter  No  limit 


Open  season 


July  1-June  30. 

Sept.  1 -May  31. 

Sept.  1-May  31. 

Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 
Aug.  1-Apr  15. 

Aug.  10-Oct.  10. 
Aug.  10-Sept.  30. 
Nov.  I^Jan.  31. 
Aug.  10-Sept.  30. 
July  1-June  30. 

Aug.  10-Sept.  20. 
July  1-June  30. 


Sept.  1-Sept.  20. 
Nov.  20-Nov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sept.  20. 
Nov.  20-l^v.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sept.  30. 
Sept.  1-Oct.  10. 
Jan.  15-Feb.  15. 
Sept.  1-Sept.  30. 

Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 
Sept.  1-Sept.  30. 
Dec.  1-Dec.  15. 
Sept.  1-Apr.  30. 
Sept.  1-Mar  15. 

July  1-June  30. 
I^ov.  1-Feb.  28. 

Aug.  10-Apr.  30. 
Apr.  10-Apr  30. 
Sept.  1-Mar  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-Jun.  10. 
Nov.  1-Mar  31. 
Nov.  1-Mar  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
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Harvest  Kmils 

Open  season 

Wolf:  No  limit 

Nov  1-Apr.  30. 
I^ov.  1-Mar.  31. 

Wolverine:  No  limrt 

• V • 

(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Tozitna  River 
drainage  to  and  including  the  Hamlin 
Creek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  from 
and  including  the  Charley  River 
drainage,  the  Ladue  River  and  Fortymile 
River  drainages,  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
boiinded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  dovtrnstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Creek  drainage; 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 

.  with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  hi  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2,  IQSo.  Subsistence 
uses  as  authorized  by  this  paragraph 
(m)(20)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2,  1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 


Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  A  line  beginning  at 
the  confluence  of  Miller  djeek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  (Danwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River, 

(C)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  ancf  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  widiin  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(D)  You  may  not  use  any  motorized 
vehicle  for  hunting  from  Aiigust  5- 
September  20  in  the  Glacier  Mountain 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  20(E)  bounded  by  a 
line  beginning  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Crooked  Creek,  then  from 
Crooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Oeek,  then  southwest  along  the  west 
bank  of  Independence  Creek  to  its 
confluence  w;th  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
south  bank  of  the  North  Fork  of  the 


Fortymile  River  to  its  confluence  with 
Champion  Oeek.  then  across  the  North 
Fork  of  the  Fortymile  River  to  the  south 
bank  of  (!Ihampion  Oeek  and  easterly 
along  the  south  bank  of  Champion  Creek 
to  its  confluence  with  Little  Champion 
Oeek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway;  however,  this  does  not 
prohibit  motorized  access  via,  or 
transportation  of  harvested  wildlife  on, 
the  Taylor  Highway  or  any  airport; 

(E)  You  may  by  permit  only  hunt 
moose  on  the  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  (Dat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Ehinbar.  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto.  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  beginning; 

(F)  You  may  hunt  moose  by  bow  and 
arrow  only  in  the  Fairbanks 
Management  Area,  which  consists  of 
that  portion  of  Unit  20(B)  bounded  by 
a  line  bom.  the  confluence  of  Rosie 
Creek  and  the  Tanana  River,  northerly 
along  Rosie  Creek  to  Isberg  Road,  then 
northeasterly  on  Isberg  Road  to  Oipple 
Creek  Road,  then  northeasterly  on 
Cripple  Oeek  Road  to  the  Parks 
Highway,  then  north  on  the  Parks 
Highway  to  Alder  Oeek,  then  westerly 
along  Alder  Oeek  to  its  confluence  with 
Emma  Oeek,  then  upstream  along 
Emma  Creek  to  its  headwaters,  then 
northerly  along  the  hydrographic  divide 
between  Coldstream  Creek  drainages 
and  Cripple  Oeek  drainages  to  the 
summit  of  Ester  Dome,  then  down 
Sheep  Creek  to  its  confluence  with 
Coldstream  Oeek,  then  easterly  along 
Ck)ldstream  Oeek  to  Sheep  Creek  Road, 
then  north  on  Sheep  Creek  Road  to 
Murphy  Dome  Road,  then  west  on 
Murphy  Dome  Road  to  Old  Murphy 
Dome  Road,  then  east  on  Old  Murphy 
Dome  Road  to  the  Elliot  Highway,  then 
south  on  the  Elliot  Highway  to 
Coldstream  Oeek,  then  easterly  along 
Ck>ldstream  Creek  to  its  confluence  with 
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First  Chance  Creek,  then  up  First 
Chance  Creek  to  Tungsten  Hill,  then 
southerly  along  Steele  Creek  to  its 
confluence  with  Ruby  Creek,  then 
upstream  along  Ruby  Creek  to  Esro 
Road,  then  south  on  Esro  Road  to  Chena 
Hot  Springs  Road,  then  east  on  Chena 
Hot  Springs  Road  to  Nordale  Road,  then 
south  on  Nordale  Road  to  the  Chena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  the  Moose  Creek  dike, 


then  southerly  along  the  Moose  Creek 
dike  to  its  intersection  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  V32 
inch  diameter  to  trap  wolves  in  Unit 
20(E)  during  April  and  October; 


(C)  Residents  of  Unit  20  and  21  may 
take  up  to  three  moose  per  regulatory 
year  for  the  celebration  knovra  as  the 
Nuchalawoyya  Potlatch,  under  the 
terms  of  a  Federal  registration  permit. 
Permits  will  be  issued  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Tanana.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Harvest  limits 


HUNTING 

Black  Bear:  3  bear  

Brown  Bear 

Unit  20(E)— 1  bear : ;;. 

Unit  20— remairxler — 1  bear  every  four  regul^ory  years  

Caribou: 

Unit  20(E)— 1  caritxxj  l)y  joint  State/Federal  registration  permit  only.  The  fall  season  will  dose  wfien  a  comt)ined 
State/Federal  han/est  of  320  caribou  has  been  reached.  The  Sept.  winter  season  will  dose  when  the  com- 
bined quota  of  210  caribou  for  Units  20(E)  and  25(C)  Remainder  has  t>een  reached.  The  season  dosures  will 
be  announced  by  ttie  Northern  Field  Office  Manager,  Bureau  of  Land  Management  after  consultation  with  the 
National  Park  Service  and  Alaslca  Department  of  Fish  and  Game. 
Unit  20(F) — north  of  the  Yukon  River— 1  caribou 

Unit  20(F)— east  cf  the  Dalton  Highway  and  south  of  the  Yukon  River— 1  caribou.  However,  during  the  Novem 
ber  1-March  31  season  a  State  registration  permit  Is  required 
Moose: 

Unit  20(A)— 1  anttered  bull 

Unit  20(B)— ftiat  portion  within  tfie  Minto  Flats  Management  Area— 1  bull  by  Federal  registration  permit  only 

Unit  20(B)— remainder— 1  antlered  bull  | 

Unrt  20(C)-^that  portion  within  Denali  National  Pari<  and  Preserve  west  of  the  Toklat  River,  excluding  lands  with- 
in Mount  McKinley  l^tional  Park  as  it  existed  prior  to  December  2,  1980—1  antlered  bull;  however,  white- 
phased  or  partial  10  albino  (more  than  50  percent  white)  moose  may  not  be  taken.. 
Unit  20(C)— remainder—I  anttered  bull;  however,  white-phased  or  partial  albino  (more  than  50  percent  white) 
moose  may  not  be  taken. 

Unit  20(E)— that  portion  within  Yukon  Chariey  National  Preserve— 1  bull  

Unit  20(E)— that  portion  drained  by  the  Forty-mile  River  (all  forks)  from  Mile  9'/^  to  Mile  145  Taylor  Highway,  in- 
duding  the  Boundary  Cutoff  Road— 1  antlered  bull;  however  during  the  period  Aug.  20-Aug.  28  only  a  bull 
with  Spike/fork  antlers  may  be  taken. 
Unit  20(F)— that  portion  within  the  Dalton  Highway  Corridor  Management  Area— 1  antlered  bull  by  Federal  reg- 
istration permit  only. 

Unit  20(F)— remainder— 1  anttered  bull l.„ 

Coyote:  2  coyotes  I !.""""""!""""!"!"'"""""""""!" 

Fox,  Red  (induding  Cross,  Black  and  Silver  Phas«s):  10  foxes;  however,  no  more  than  2  foxes  rriay  be  tekeri  prior  to 
Oct.  1. 

Hare  (Snowshoe):  No  limit 

Lyru: 

Unit  20(E>— 2  lynx 

Unit  20— remainder— 2  lynx 

Wolf: 

Wolverine: 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed): 

Unit  210(0)— that  portion  south  of  the  Tanana  River  and  west  of  the  Johnson  River— 15  per  day,  30  in  posses- 
sion, provkled  \t\at  not  more  than  5  per  day  and  10  in  possesskm  grouse. 

Unit  20— remainder— 15  per  day,  30  in  possetskxi 

Ptarmigan  (Rock  and  Wiltow): 

Unit  20— those  portions  within  five  miles  of  Alaska  Route  5  (Taylor  Highway,  both  to  Eagte  and  the  Alaska-Can- 
ada boundary)  and  that  portkxi  of  Alaska  Route  4  (Ridiardson  Highway)  south  of  Delta  Junction— 20  per  day 
40  in  possession. 

Unit  2(^— remainder— 20  per  day,  40  in  possession 

1    TRAPPING 
Beaver  | 

Units  20(A),  20(B),  Unit  20(C),  and  20(F)— No  limit 

Units  20(D)  and  (E)— 25  beaver 
Coyote: 

Unit  20(E)— No  limit 

Renfwunder  Unit  20— No  limit 

Fox,  Red  (induding  Cross,  Black  and  Silver  Phases):  No  limit 
Lynx: 

Unit  20(A).  (B).  (D).  and  (C)  east  of  the  Teklanika  River—  Ho  limit. 


Open  season 


July  1-June  30. 

Aug.  10-vJune  30. 
Sept.  1-May31. 

Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 


Aug.  10-Mar.  31. 
Aug.  10-Sept.  20 
Nov.  1 -Mar.  31. 

Sept.  1-Sept.  20. 
Sept.  1-Sept.  20. 
Jan.  10-Feb.  28. 
Sept.  1-Sept.  20. 
Sept.  1-Sept.  30. 
Nov.  15-Dec.  15. 

Sept.  1-Sept.  30. 

Aug.  20-Sept.  30. 
Aug.  20-Aug.  28. 
Sept.  1-Sept.  15. 

Sept.  1-Sept.  25. 

Sept.  1-Sept.  25 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 

Nov.  1-Jan.  31. 
Dec.  1-Jan.  31. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 

Aug.  25-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Oct.  15-Apr.  30. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 

Dec.  1-Feb.  15. 
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Harvest  limits 

Unit  20(E)— 5  lynx 

—No  limit  

Unit  20(F)  and  the  remainder  of  20(C)— No  limit 

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat: 

Unit  20(E)— No  limit  , 

Unit  20 — remainder — No  limit 

Otter:  No  limit  

Wolf. 

Unit  20(A,  B,  C,  &  F)— No  Hmit 

Unit  20(D)— No  limit 

Unit  20(E)— No  limit  

Wolverine:  No  Bmit 


Open  season 


Nov.  1-Nov.  30. 
Dec.  1-Mar.  15. 
Nov.  1-Feb.  28 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 

Sept.  20-June  10. 
fMov.  1-June  10. 
Nov.  1-Apr.  15. 

Nov.  1-Apr,  30. 
Oct.  15-Apr.  30 
Oct.  1-Apr.  30. 
Nov.  1-Feb.  28. 


(21)  Unit  21.  (i)  Unit  21  consists  of 
drainages  into  the  Yukon  River 
upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
including  the  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Ehilbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Novtritna  River  drainage 
upstream  £rom  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Ehilbi  River 
drainage  upstream  from  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackbiun  (>eek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Koyukuk,  then  northerly  to  the 


confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°57'  N.  lat.,  156°41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  diuing  moose-hunting  seasons  to 
the  use  of  aircraft  for  himting  moose, 
including  transportation  of  any  moose 
himter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a      • 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
(Dabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADFfitG 
personnel  at  the  check  station; 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  norOi  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
Eagle  Island  (approximately  45  miles 
north  of  Grayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut,  is  closed  diuing 
moose  hunting  seasons  to  the  use  of 
aircraft  for  himting  moose,  including 
transportation  of  any  moose  hunter  or 


part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 
Controlled  Use  Area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area. 

(iii)  You  may  hunt  brown  bear  by 
State  registration  permit  in  lieu  of  a 
resident  tag  in  the  Northwest  Alaska 
Brown  Bear  Management  Area,  which 
consists  of  Unit  21P),  Unit  22,  except 
22(C),  those  portions  of  Unit  23,  except 
the  Baldwin  Peninsula  north  of  the 
Arctic  Circle,  Unit  24,  and  Unit  26(A), 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Northwest  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears,  or  parts 
of  bears;  however,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iv)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30;  and 
in  the  Koyukuk  Controlled  Use  Area, 
you  may  also  use  bait  to  hunt  black  bear 
between  September  1  and  September  25; 

(B)  You  may  use  a  firearm  to  take 
beaver  in  Unit  21(E)  bom  Nov.  1-June 
10; 

(C)  The  residents  of  Units  20  and  21 
may  take  up  to  three  moose  per 
regulatory  year  for  the  celebration 
known  as  the  Nuchalawoyya  Potlatch, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Tanana.  This  three 
moose  limit  is  not  cumulative  with  that 
permitted  by  the  State; 

(D)  The  residents  of  Unit  21  may  take 
up  to  three  moose  per  regulatory  year 
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for  the  osl^xvtion  knovm  as  the  Kaltag/ 
Nulato  Shckdance.  under  the  terms  of  a 
Federal  registiation  permit.  Permits  will 


be  issued  to  individuals  only  at  the 
request  of  the  Native  Village  of  Kaltag  or 
Nulato.  This  three  moose  limit  is  not 


cumulative  with  that  pmnitted  by  the 
State. 


Harvest  Imits 


HUNTMG 

BtackBear  3  (Man 
Brown  Bear 

Unit  21(D)— 1  bear  t>y  Stale  registraiion  perml  only 

UM  21— remainder— 1  bear  every  four  regulalory  years 
Caribou: 

Unil21(A)—l  caribou 


Unit  21(B).  (C).  and  (E)— 1  caribou 

Unit  21(D>— nodti  of  ttie  Yul(on  River  and  east  of  tfte  Koyulo*  River  1  caribou;  honwever,  2  additional  caribou 
may  be  taken  during  a  wwiter  season  to  be  anrKXjnced. 

Unit  21(0)— remainder— 5  caribou  per  day;  fKfMever,  cow  caribou  may  not  be  talcan  filay  16-June  30 
Moose: 


Unit  21  (A)— 1  bul 


Unit  21(B)  and  (C)— 1  anSerad  bul 

Unit  21(D)— Koyuto*  Controlled  Use  Area— 1  moose:  however,  antlertess  moose  may  be  taicen  only  during  Aug. 
27-31  and  the  Febnjary  season.  During  the  Aug.  27-Sept.  20  season  a  Stale  registration  perniit  is  requred. 
Moose  may  not  be  taken  wnthin  one-tialf  mile  of  the  mainstem  Yukon  f%ver  during  the  February  season.  A  10- 
day  winter  hunt  to  occur  between  Feb.  1  and  Feb.  28  wOl  season  to  be  opened  by  announcement  of  the 
Koyukuk/htowitna  Natkmal  WiMKfe  Refuge  Manager  after  consultation  with  ttie  AOF&G  area  biotogist  and  the 
Chairs  of  the  Western  Interior  Regional  Advisory  CouncH  and  Middto  Yukon  Fish  and  G«ne  Advisory  Corn- 


Unit  21(D)— remainder— 1  moose;  however,  antteriess  moose  may  be  taken  only  during  Sept  21-25  and  the 
February  season.  Moose  may  not  be  taken  witNn  one-half  mile  of  me  mainstem  YiAon  River  during  the  Fet>- 
ruary  season.  A  10-day  winter  hunt  to  occur  between  Feb.  1  ar>d  Feb.  28  will  be  opened  by  announcement  of 
the  Koyukuk/htowitna  Nattonal  WikJiife  Refuge  Manager  after  consuttatkxi  with  the  ADF&G  area  biotogist  and 
the  Winter  Chairs  of  the  Western  Interior  Regional  Advisory  CouncHseason  to  and  Middto  Yukon  Fish  and 
Game  Advisory  Committee. 
Unit  21(E)— 1  moose;  however,  only  buUs  may  be  taken  from  Aug.  20-Sept.  25;  moose  may  not  be  taken  within 
orte-fialf  mite  of  ttie  Innoko  or  Yukon  River  during  ttw  FetNuary  season. 
Beaver  , 

Unit  21(E)— I*)  limit 1 

Unit  21— remainder I ."""1 

Coyote:  10  coyotes;  however,  no  more  than  2  coyetes  may  be  taken  before  October  1  

Fox.  f^ed  (including  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit 

Lyra:  2  lynx  

Wolf:  5  wolves 

Wolverine:  1  wofverirw  ....: 

Grouse  (Spnx».  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possesston 
Ptarmigan  (Rock.  WiSow,  and  White-tailed):  20  per  day,  40  in  possesston 


i 


■    TRAPPING 

Beaver  No  limit j. 

Coyote:  f*>  limit 

Fox,  Red  (inckjding  Cross,  Black  and  Silver  Phasep):  No  limit 

Lyra:  No  limit  

Marten:  Ho  Bmit 

Mink  and  Weasel:  Ho  limit  

Muskrat:  No  limit  , 

Otter  No  limit 

Wolf:  No  Hmit 

Wolverine:  No  Hmit  ~ , 


Open 


July  1-June  30. 

Sept  1-June  15. 
SepL  1-May31. 

Aug.  10-SepL  30. 
Dec.  10-Oec.  20. 
Aug.  10-Sept.  30. 
Aug.  lO-Sepl.  30. 
Winter  season  to  t>e  an- 

rwurtoed. 
July  I^June  30. 

Aug.  20-Sept.  25. 
Nov.  1-Nov.  30. 
SepL  &-Sept.  25. 
Aug.  27-Sept.  20. 
Winter  season  to  be  an- 
rwurwed. 


Sept.  5-Sepl.  25. 
Winter  season  to  be  arv 
nounced. 


Aug.  20-Sept.  25. 
Feb.  1-Feb.  10. 

Nov.  1-June  10. 
No  open  season. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-June  10. 
Nov.  1-Mar.  31 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Hov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar  31. 


(22)  Unit  22.  (i)  Unit  22  consists  of 
Bering  Sea,  Norton  Sound.  Bering  Strait, 
Chukrhi  Sea.  and  Kotzebue  Sound 
drainages  from,  but  excluding,  the 
Pastolik  River  drainage  in  southern 
Norton  Soimd  to.  but  not  including,  the 
Goodhope  River  drainage  in  Southern 
Kotzebue  Sound,  and  all  adjacent 
islands  in  the  Bering  Sea  b^ween  the 


mouths  of  the  Cjoodhope  and  Pastolik 
Rivers: 

(A)  Unit  22(A)  consists  of  Norton 
Soimd  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands; 

(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding. 


the  Ungalik  River  drainage  to.  and 
including,  the  Topkok  (3reek  drainage; 

(C)  Unit  22(C)  consists  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Oeek 
drainage  to,  and  including,  the  Tisuk 
River  drainage,  and  King  and  Sledge 
Islands; 
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(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St.  Lawrence  Island; 

(E)  Unit  22(E)  consists  of  Bering  Sea, 
Bering  Strait,  Chukchi  Sea,  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock. 

(ii)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 


Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A).  if  you  have  obtained  a  State 
registration  [>ermit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears,  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 


to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes; 

(C)  A  snowmachine  may  be  used  to 
position  a  hunter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Harvest  Hmits 


Open 


HUNTING 

Black  Bear  3  bears „ 

Brown  Bear: 

Unit  22(A)— 1  bear  by  State  registratton  permit  by  residents  of  Unit  22(A)  only  

Unit  22(B) — 1  bear  by  State  registratton  permit  by  residents  of  Unit  22(B)  only  

Unit  22(C)  

Unit  22(E) — 1  bear  by  State  registration  pemnit  only 

Unit  22-femainder— 1  bear  by  State  registration  permit 

Caribou:  Unit  22(A)  and  (B) — 5  carit>ou  per  day;  however,  cow  caritwu  may  not  t*  taken  May  16-June  30 

Moose: 

Unit  22(A) — 1  buM;  however,  tt>e  period  of  Dec.  1-Jan.  31  is  ctosed  to  hunting  except  by  residents  of  Unit  22(A) 
only. 

Unit  22(B)— 1  bull : 

Unit  22(C)— 1  antlered  bull 

Unit  22(D)— that  portion  within  the  Kuzitrin  River  drainage— 1  antlered  bull  r. 

Unit  22(D) — remainder— 1  moose;  however,  antteriess  moose  may  be  taken  only  from  Dec.  1-Dec.  31;  no  person 
may  take  a  cow  accompanied  by  a  calf. 

Unit  22(E) — 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox: 

Unit  22(B)— 1  bull  by  Federal  permit  or  State  Tier  II  pennit.  Federal  public  lands  are  closed  to  the  taking  of  muskox 

except  by  Federally-qualified  subsistence  users  The  total  combined  harvest  may  not  exceed  8  bulls. 
Unit  22(D)— That  portion  west  of  the  Tisuk  River  drainage  and  Canyon  Creek— 1  muskox  by  Federal  permit  or  State 
Tier  II  permit;  however,  cows  may  or)ly  be  taken  during  the  period  Jan.  1-Mar.  15.  Federal  pubhc  lands  are 
closed  to  tfie  taking  of  muskox  except  by  Federally-qualified  sut>sistence  users.  Not  more  than  3  cows  may  be 
taken,  and  the  total  comt>ined  harvest  may  not  exceed  7  animals. 
Remainder  of  Unit  22(D) — 1  muskox  by  Federal  permrt  or  State  Tier  II  permit;  however,  cows  may  only  be  taken 
during  the  period  Jan.  1-Mar.  15   Federal  public  lands  are  closed  to  the  taking  of  muskox  except  by  Federally- 
qualified  Subsistence  users.  Not  more  than  13  cows  may  be  taken,  and  the  total  combined  han/est  may  not  ex- 
ceed 32  animals. 
Unit  22(E) — 1  muskox  by  Federal  permit  or  State  Tier  II  permit;  however,  cows  may  only  be  taken  during  tf>e  period 
Jan.  1-Mar.  15.  Federal  publk:  lands  are  ctosed  to  the  taking  of  muskox  except  by  Federally-qualified  subsistence 
users.  Not  more  than  14  cows  may  be  taken,  and  ttie  total  combined  harvest  may  not  exceed  23  animals. 

Unit  22 — remainder  

Beaver 

Unit  22(A),  (B),  (D),  and(E)— 50  beaver  

Unit  22 — remainder 

Coyote:  Federal  puWk:  lands  are  dosed  to  the  taking  of  No  open  coyotes 

Fox,  ArctK  (Blue  and  White  Phase):  2  foxes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit _ 

Lynx:  2  lynx 

Marten: 

Unit  22(A)  22(B)— No  limit .;: 

Unit  22 — remainder  

Mink  and  Weasel:  No  Hmit 

Otter  No  limit 

Wolf:  No  limit  ~. 

Wolverine:  3  wolverirte 

Grouse  (Spruce):  15  per  day,  30  in  possession  ;.... „ 

Rannigan  (Rock  and  Wiltow): 

Unit  22(A)  and  22(B)  east  of  and  including  the  Niukluk  River  drainage — 40  per  day,  80  in  possesston  

Unit  22  (E)— 20  per  day,  40  in  possession  

Unit  22  Remainder— 20  per  day,  40  in  possesston  .« 


July  1-Jurte  30. 

Sept  1-May31. 
Sept  1-May  31. 
No  open  season. 
Aug.  1-May  31. 
Sept  1-May  31. 
July  1-June  30. 

Aug.  1-Sepl.  30. 
Dec  1-Jan.  31. 
Aug.  1-Jan.  31. 
Sept.  1-Sapt.  14. 
Aug  1-Jan.  31. 
Aug.  I^Jan.  31. 

Aug.  1-Mar.  31. 

Aug.  1-Mar.  15. 

Sept.  1-Mar  15. 


Aug.  1-Mar  15. 


Aug  1-Mar  15. 


f4o  open  season. 

Nov  1-June  10. 
No  open  season. 
No  open  season. 
Sept.  1-Apr  30. 
Nov.  1-Apr.  15. 
Sept  1-Apr.  15. 
Nov  1-Apr.  15. 

hfov.  1-Apr.  15. 
No  open  season. 
Nov  1-Jan.  31. 
Nov  1-Apr.  15. 
Nov  1-Apr.  15. 
Sept  1-fAar  31. 
Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 
July  15-Way  15. 
Aug.  10-Apr.  30. 
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Harvest  limits 


TRAPPING 

Beaver: 

Unit  22(A),  (B),  (D),  and  (E)— 50  beaver 

Unit  22(C)  

Coyote:  Federal  public  lands  are  closed  to  ttie  taking  of  coyotes 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phasej^):  No  limit 

Lynx:  No  limit  

Marten:  No  limit  

Mink  arvj  Weasel:  No  limit 

Muskrat:  No  limit 

Otter  No  limit 

Wolf:  No  limit  

Wolverine:  No  limit 


(23)  Unit  23.  (i)  Unit  23  consists  of 
Kotzebue  Sound,  Chukchi  Sea,  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  Cape  Lisbume. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife^or  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  aircraft  in  any 
manner  either  for  hunting  of  ungulates, 
bear,  wolves,  or  wolverine,  or  for 
transportation  of  hunters  or  harvested 
species  in  the  Noatak  Controlled  Use 
Area,  which  consists  of  that  portion  of 
Unit  23  in  a  corridor  extending  five 
miles  on  either  side  of  the  Noatak  River 
begiiming  at  the  mouth  of  the  Noatak 
River,  and  extending  upstream  to  the 
mouth  of  Sapim  Creek,  is  closed  for  the 
period  August  25-September  15.  This 
does  not  apply  to  the  transportation  of 
hunters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
scheduled  flights  to  commimities  by 
carriers  that  normally  provide 
scheduled  air  service; 


Open  season 


Nov.  1-June  10. 
No  open  season. 
No  open  season. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


(B)  You  may  himt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A);  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 
(A)  You  may  take  caribou  fi-om  a  boat 
n|oving  under  power  in  Unit  23; 


(B)  In  addition  to  other  restrictions  on 

method  of  take  foimd  in  this  § .26, 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  all  of 
Unit  23  fi-om  Nov.  1-Jun.  10; 

(D)  For  the  Baird  and  DeLong 
Moimtain  sheep  hunts — A  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take  sheep 
on  his  or  her  behalf  luiless  the  recipient 
is  a  member  of  a  community  operating 
imder  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
retmn  a  completed  harvest  report.  The 
designated  huinter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(E)  A  snowmachine  may  be  used  to 
position  a  hunter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Harvest  limits 


HUNTING 

Black  Bear:  3  bears 
Brown  Bear: 

Unit  23— except  the  Baldwin  Peninsula  north  dl  the  Arctk:  Circle— 1  bear  by  State  registratkjn  permit 

years 


Unit  23 — remainder— 1  bear  every  four  regulal 


tpry: 


Caribou: 

15  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30 

Sheep: 

Unit  23— south  of  Rabbit  Creek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  Mountains)— 1  ram  with  full  curl  or  larger  horns  by  Federal  registration  pemiit.  The  Superintendent  of 
the  Westem  Arctic  National  Pari<lands  may  issue  permits  for  the  harvest  of  up  to  20  full  curl  rams,  based  on  a 
quota  to  be  announced  locally  after  the  annual  sheep  of  the  population  survey  is  completed.  Federal  public 
lands  are  closed  to  ttie  taking  of  sheep  except  by  Federally-qualified  subsistence  users. 

Unit  23— south  of  Rabbit  Creek.  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  Mountains)—!  ram  with  full  curi  or  larger  horns  by  Federal  registration  permit.  The  Superintendent  of 
ttie  Westem  Arctk:  National  Parltlands  may  issue  permits  for  the  harvest  of  up  to  20  full  curi  rams,  based  on  a 
quota  to  be  announced  locally  after  the  annual  sheep  population  sun/ey  is  completed.  Federal  public  lands  are 
closed  to  the  taking  of  sheep  except  by  Federally-qualified  subsistence  users. 


Open  season 


July  l^une  30. 

Sept.  1 -May  31. 
Sept.  1-Oct.  10. 
Apr.  15-May  25. 

July  1-June  30. 

Aug.  1-Sept.  30. 

Ttie  season  will  be 
closed  when  half  of 
the  quota  has  been 
han/ested. 

Oct.  1-Apr.  1. 

The  season  will  be 
closed  when  the  total 
quota  of  sheep  has 
been  harvested  includ- 
ing those  harvested 
during  the  Aug.  1- 
Sept.  30  season. 
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Harvest  limits 


Open  season 


Unit  23— north  of  Rabbit  Creek,  Kyak  Creek  and  tt)e  Noatak  River,  and  west  of  the  Aniuk  River  (DeLong  Moun- 
tains)— 1  ram  with  full  curi  or  larger  homs  by  Federal  registratk>n  permit.  The  Superintendent  of  the  Westem 
Arctic  National  Paridands  may  issue  permits  for  the  harvest  of  up  to  10  full  curi  rams  in  the  DeLong  Mountains. 
Units  23  and  26(A),  based  on  a  quota  to  be  announced  locally  after  the  annual  sheep  population  survey  is 
completed. 

Unit  23— north  of  Rabbit  Creek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Aniuk  River  (DeLong  Moun- 
tains)— 1  ram  with  full  curi  or  larger  homs  by  Federal  registration  permit.  The  Superintendent  of  the  Westem 
Arctic  National  Parklands  may  issue  permits  for  the  harvest  of  up  to  10  full  curi  rams  in  the  DeLong  Mountains, 
Units  23  and  26(A),  based  on  a  quota  to  be  announced  locally  after  the  annual  sheep  populatk>n  survey  is 
completed. 


Unit  23,  remainder  (Schwatka  Mountains) — 1  ram  with  Ve  curi  hom  or  larger 

Unit  23,  remainder  (Schwatka  Mountains) — 1  sheep 

Moose: 

Unit  2^— that  portion  north  and  west  of  and  including  ttie  Singoalik  River  drainage,  and  all  lands  draining  into  the 

Kukpuk  and  Ipewik  Rivers — 1  moose:  no  person  may  take  a  cow  accompanied  by  a  calf. 
Unit  23 — that  portion  lying  within  the  Noatak  River  drainage — 1  nxxsse:  however,  antteriess  moose  may  be  taken 
only  from  Nov.  1-Mar.  31;  no  person  may  take  a  cow  accompanied  by  a  calf. 

Unit  23 — remainder — 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox: 

Unit  23 — south  of  Kotzebue  Sound  and  west  of  and  including  the  Buckland  River  drainage — 1  muskox  by  Fed- 
eral pemiit  or  State  Tier  II  pemnit;  however,  cows  may  only  be  taken  during  the  period  Jan  1-Mar  15.  Federal 
public  lands  are  ck)sed  to  the  taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Not  more  than 
8  cows  may  be  taken,  and  tf>e  total  combined  harvest  may  not  exceed  13  animals. 

Unit  23 — remainder  

Coyote:  2  coyotes  

Fox,  Arctk;  (Blue  and  White  Phase):  2  foxes  .7. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare:  (Snowshoe  and  Tundra):  No  limit  „ 

Lynx:  2  lynx 

Wolf:  5  wolves 

Wolverine:  1  wolverine .' 

Grouse  (Spruce  and  Ruffed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Wiltow,  and  White-tailed):  20  per  day,  40  in  possession  

TRAPPING 

Beaver  - 

Unit  23 — ^ftie  Kobuk  and  Selawik  River  drainages — 50  beaver 

Unit  23 — remainder — 30  beaver  

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  ,^. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Uo  limit  

Lynx:  3  lynx  

Marten:  No  limit  .....;. , 

Mink  and  Weasel:  No  Rmit 

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit  : 

Wolverine:  No  limit  


Aug.  1-Sepf  30. 

The  season  will  be 
ckjsed  when  half  of 
the  quota  has  t>een 
harvested  in  th^ 
DeLong  l^tountains 

Oct.  1-Apr.  1 

The  season  wiN  be 
dosed  wtten  the  total 
quota  of  sheep  has 
t)een  harvested  in  ttie 
DeLong  Mountains  in- 
cluding those  har- 
vested dunr>g  the  Aug 
1-Sept  30  season. 

Aug.  10-Sept.  20. 

Oct.  1-Apr.  30 

July  1-Mar  31. 

Aug.  1-Sept.  15. 
Oct.  1-Mar.  31. 
Aug.  1-Mar  31 

Aug.  1-Mar.  15. 


No  open  season. 
Sept.  1-Apr.  30. 
Sept.  1-Apr.  30 
Sept.  1-Mar.  15. 

July  1-June  30 
Dec.  1-Jan  15. 
Nov.  10-Mar  31. 
Sept  1-Mar  31 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


July  1-June  30. 
July  1-June  30 
Nov.  1-Apr.  15. 
Nov.  I-Apr.  15. 
Nov.  1-Apf.  15. 
Dec.  1-Jan.  15. 
Nov.  1-Apr.  15. 
Nov.  I^Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


(24)  Unit  24.  (i)  Unit  24  consists  of  the 
Koyukuk  River  drainage  upstream  from 
but  not  including  the  Dulbi  River 
drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 


the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 


(B)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hiuiter  or  moose  part  in 
the  Kanuti  Controlled  Use  Area,  which 
consists  of  that  portion  of  Unit  24 
boimded  by  a  line  from  the  Bettles  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end 
of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then'back  to  the  Bettles  Field  VOR; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hiuiter  or 
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moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Koyukuk  Controlled  Use  Area, 
which  consists  of  those  portions  of 
Units  21  and  24  boimded  by  a  line  from 
the  north  bank  of  the  Yukon  River  at 
Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°'57'  N.  lat..  156°41' 
W.  long.],  then  easterly  to  the  south  end 
of  Solsmimket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 


then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  ADF&G 
operated  check  station  at  Ella's  Cabin 
(15  miles  upstream  from  the  Yukon  on 
the  Koyukuk  River)  are  required  to  stop 
and  report  to  ADF&G  persoimel  at  the 
cbeck  station; 

(D)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
ttg  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 


registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(ill)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30;  and 
in  the  Kojrukuk  Controlled  Use  Area, 
you  may  also  use  bait  to  hunt  black  bear 
between  September  1  and  September  25; 

(B)  Arctic  fox,  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox,  may 
be  used  for  subsistence  purposes. 


Harvest  limits 


I       HUNTING 

Black  Bear:  3  bears  \ 

Brown  Bear:  Unit  24—1  bear  by  State  registration  permit  Z".""!!""!.""!""""! 

Caribou: 

Unit  24 — ttiat  portion  south  ot  the  south  bank  of  tt)e  Kanuti  River,  upstream  from  and  including  that  portion  of  ttie 
Kanuti-Kilolitna  River  drainage,  bounded  by  the  southeast  Mar  bank  of  the  Kodosin-Nolitna  Creek,  then  down- 
stream along  the  east  bank  of  the  Kanuti-Kitolltna  River  to  Its  confluence  with  the  Kanuti  River— 1  caribou. 

Remainder  of  Unit  24 — 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30  

Sheep: 

Unit  24— (Anaktuvuk  Pass  residents  only)-^at  portion  within  the  Gates  of  the  Arctk:  Natkxwl  Park— community 
harvest  quota  of  60  sheep,  no  more  than  10  of  which  may  be  ewes  and  a  daily  possession  limit  of  3  sheep  per 
person  no  more  than  1  of  which  may  be  a  awe. 
Unit  24— {excluding  Anaktuvuk  Pass  residents)— that  portion  within  the  Gates  of  the  Arctk:  National  Pari<— 3  sheep 
Unit  24— that  portion  within  the  Dalton  Highway  Comdor  Management  Area;  except.  Gates  of  the  Arctic  National 
Parte- 1  ram  with  %  curi  horn  or  larger  by  Federal  registration  pemiit  only. 

Unit  24 — remainder — 1  ram  with  %  curi  horn  or  large  

Moose: 

Unit  24— that  portion  within  the  Koyukuk  Controlled  Use  Area— 1  moose;  however,  antleriess  moose  may  only  be 

taken  during  the  periods  of  Aug.  27-31,  Dec.  1-Oec.  10,  and  Mar.  1-Mar.  10.  During  Aug.  27-Sept.  20,  a  State 

20.  registration  permit  is  required. 

Unit  24— that  portkin  that  includes  the  John  Rk^er  drainage  within  the  Gates  of  the  Arctk:  National  Parte- 1  moose  .. 

Unit  24— the  Alatna  River  drainage  within  ttie  Gates  of  the  Arctic  National  Parte- 1  moose;  however,  antleriess 

moose  may  be  taken  only  from  Sept.  21-Sapt.  25  and  Mar.  1-Mar.  10. 
Unit  24— all  drainages  to  ttie  north  of  ttie  Koyukuk  River  upstream  from  and  including  the  Alatna  River  to  and  in- 
cluding the  North  Fori<  of  the  Koyukuk  River,  except  those  portions  of  the  John  River  and  ttie  Alatna  River  drain- 
ages within  the  Gates  of  the  Arctic  National  Parte- 1  moose;  however,  antlertess  moose  may  be  taken  only  from 
Sept  21 -Sept  25  and  Mar.  1-Mar.  10. 
Unit  24— that  portion  within  the  Dalton  Highway  Comdor— Management  Area;  except,  Gates  of  the  Arctic  National 

Parte— 1  antlered  bull  by  Federal  registration  pemriit  only. 
Unit  24— remainder- 1  antlered  bull.  Public  lands  in  the  Kanuti  Controlled  Use  Area  are  clc»sed  to  taking  of  moose 
except  by  eligible  rural  Alaska  residents. 

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1  

Fox,  Red  (including  Cross,  Black  arid  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  otior  to 
Oct.  1. 

Hare  (Snowshoe):  No  Hmit  

Lynx:  2  lynx 


Wolf:  5  wolves  

Wolverine:  1  wolverine 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possessk)n 

Ptarmigan  (Rock  and  Wiltow):  20  per  day,  40  in  poesession  


Beaver  No  limit  

Coyote:  Ho  limit  

Fox,  Red  (including  Cross, 
Lynx:  No  limit 


TRAPPtNQ 


Black  and  Silver  Phasefi):  No  limit 


Open  season 


July  1-June  30. 
Sept.  1-June  15. 

Aug.  10-Mar.  31. 


July  1-June  30. 
July  15-Dec.  41. 


Aug.  1-Apr.  30. 
Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 

Aug.  27-Sept.  20 
Dec.  1-Oec.  10. 
Mar.  1-Mar.  10. 
Aug.  1-Dec.  31. 
Aug.  5-Dec.  31. 
Mar.  1-Mar.  10. 
Aug.  25-Sept  25. 
Mar.  1-Mar.  10. 


Aug.  25-Sept.  25. 

Aug.  25-Sept.  25. 

Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.  1-June  10. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
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Harvest  limits 


Open  season 


Marten:  No  limit  

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter:  No  limit 

Wo«:  No  limit  

Wolverine:  Ho  limit 


Nov.  1-feb  28. 
Nov.  1-Feb.  28. 
Nov.  I^lune  10. 
Hov.  1-Apr.  15 

1-Apr.  30. 

1-Mar.  31 


Nov. 
Nov. 


(25)  Unit  25.  (i)  Unit  25  consists  of  the 
Yukon  River  drainage  upstream  from 
but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River; 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Chandalar  River 
drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluichohnjik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainage; 

(B)  Unit  25(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 


vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna.  Allakaket, 
Anaktuvuk  Pass,  Settles,  EvansviUe, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(B)  The  Arctic  Village  Sheep 
Management  Area  consists  of  that 
portion  of  Unit  25(A)  north  and  west  of 
Arctic  Village,  which  is  bounded  on  the 
east  by  the  East  Fork  Chandalar  River 
beginning  at  the  confluence  of  Red 
Sheep  Creek  and  proceeding 
southwesterly  downstream  past  Arctic 
Village  to  the  confluence  with  Crow 
Nest  Creek,  continuing  up  Crow  Nest 
Creek,  through  Portage  Lake,  to  its 
confluence  with  the  Jimjik  River;  then 
down  the  Junjik  River  past  Timber  Lake 
and  a  larger  tributary,  to  a  mapr, 
unnamed  tributary,  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  2  roughly  equal  drainages;  the 
boundary  follows  the  easternmost  fork, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boundary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 
northeasterly  approximately  62  miles 


along  the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Fork 
Chandalar  River. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  take  caribou  and  moose 
from  a  boat  moving  under  power  in  Unit 
25; 

(C)  The  taking  of  bull  moose  outside 
the  seasons  provided  in  this  part  for 
food  in  memorial  potlatches  and 
traditional  cultural  events  is  authorized 
in  Unit  25(D)  west  provided  that: 

(1)  The  person  organizing  the 
religious  ceremony  or  cultural  event 
contact  the  Refuge  Manager,  Yukon 
Flats  National  Wildlife  Refuge  prior  to 
taking  or  attempting  to  take  bull  moose 
and  provide  to  the  Refuge  Manager  the 
name  of  the  decedent,  the  nature  of  the 
ceremony  or  cultural  event,  number  to 
be  taken,  the  general  area  in  which  the 
taking  will  occur; 

(2)  Each  person  who  takes  a  bull 
moose  under  this  section  must  submit  a ,, 
written  report  to  the  Refuge  Manager, 
Yukon  Flats  National  Wildlife  Refuge 
not  more  than  15  days  after  the  harvest 
specifying  the  harvester's  name  and 
address,  and  the  date(s)  and  location(s) 
of  the  taking(s); 

(3)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section: 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  Unit  25(D)  west: 

(4)  Any  moose  taken  under  this 
provision  counts  against  the  annual 
quota  of  60  bulls. 


Harvest  limits 


Open  season 


HUNTING 

Black  Bear:  3  bears  .~ 

Brown  Bear 

Unit  25(D)— 1  bear „ ; 

Unit  25 — remainder— 1  bear 

Caribou: 

Unit  25(C) — that  portion  west  of  the  east  bank  of  the.mainstem  of  Preacher  Creek  to  its  confluence  with  Amer- 
k»n  Creek,  then  west  of  the  east  t)ank  of  Amerk»n  Creek — 1  caribou  by  Federal  registration  permit  only.  The 
winter  season  will  close  when  the  winter  State/Federal  han/est  quota  of  30  caritx)u  has  been  reached.  The 
season  ctosures  will  be  announced  by  the  Northem  Field  Offrce  Manager,  Bureau  of  Land  Managenient. 


July  1-June  30. 

July  1-June  30. 
Sept  1 -May  31. 


Aug 
Nov 


10-Sept  20. 
1-Mar  31. 
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Harvest  limits 


25<C)— remainder— 1  caribou  by  joint  State/Faderal  registration  permit  only.  The  fall  season  will  close  when  a 
combined  State/Federal  harvest  of  225  caribou  has  been  reached.  The  winter  season  will  close  when  the  com- 
bined quota  of  210  caribou  for  Units  20(E)  and  25(C)  Remainder  has  been  reached.  The  season  closures  will 
be  announced  by  the  Norttiem  Field  Office  Manager,  Bureau  of  Land  Managenient  after  consultation  with  the 
h4ational  Park  S€»rvice  and  Alaska  Department  of  Fish  and  Game. 

Unit  25  (D)— that  portion  of  Unit  25(D)  drained  by  the  west  fork  of  the  Oall  River  west  of  150°  W.  long.— 1  bull  .... 

Unit  25(A),  (B),.and  the  remainder  of  Unit  25(D>— 10  caribou ." 

Sheep: 

Unit  25(A) — that  portkxi  within  the  Dalton  Highway  Ck)mdor  Management  Area 

Units  25(A)— Arctic  Village  Sheep  Management  Area— 2  rams  by  Federal  registratK>n  permit  only.  Public  lands 
are  dosed  to  the  taking  of  sheep  except  by  rural  Alaska  residents  of  Arctw  Village,  Venetie,  Fort  Yukon, 
Kaktovik.  and  Chalkytsik  during  seasons  identified  above.. 

Unit  25(A) — remainder— 3  sheep  by  Federal  registration  permit  only  

Moose: 

Unit  25(A)— 1  antlered  bull  l 

Unit  25(B)— that  portion  within  Yukon  Chariey  Mational  Preserve— 1  bull  

Unit  25(B) — that  portion  within  ttie  Porcupine  River  drainage  upstream  from,  but  excluding  the  Coleen  River 

drainage — 1  antlered  bull. 
Unit  25(B)— that  portion,  other  than  Yukon  Charley  National  Preserve,  draining  into  the  north  bank  of  the  Yukon 

River  upstream  from  and  including  the  Kandik  River  drainage,  including  ttie  islands  in  the  Yukon  River— 

1  antlered  bull. 
Unit  25(B) — remainder— 1  antlered  bull  


Unit  25(C)— 1  antlered  bull  .„ 

Unit  25(D)(West)— that  portion  lying  west  of  a  line  extending  from  the  Unit  25(D)  boundary  on  Preacher  Creek, 
then  downstream  along  Preacher  Creek,  Birch  Creek  and  Lower  Mouth  Birch  Creek  to  the  Yukon  River,  ther) 
downstream  along-the  north  bank  of  the  Yukon  River  (including  islands)  to  the  confluence  of  the  Hadweenzik 
River,  then  upstream  along  the  west  bank  ol  the  Hadweenzik  River  to  the  confluence  of  Forty  and  One-Half 
Mile  Creek,  then  upstream  along  Forty  and  One-Half  Mile  Creek  to  Nelson  Mountain  on  the  Unit  25(D)  bound- 
ary—1  bull  by  a  Federal  registration  permit.  Alternate  permits  allowing  for  designated  hunters  are  available  to 
qualified  applk:ants  who  reside  in  Subunit  25(D)  West  Permits  will  be  available  in  the  following  villages:  Bea- 
ver (25  permits).  Birch  Creek  (10  pennits),  and  Stevens  Village  (25  pemlts).  Additional  permits  for  residents  of 
25(D)  West  who  do  not  live  in  one  of  the  three  villages  will  be  available  by  contacting  the  Yukon  Flats  National 
WiWIife  Refuge  Office  in  Fairbanks  or  a  local  Refuge  Information  Technician.  Moose  hunting  on  public  land  in 
Unit  25(D)  (West)  is  closed  at  all  tinries  except  for  residents  of  Unit  25(D)  West  during  seasons  identified 
above.  The  moose  season  will  be  ctosed  when  60  nroose  have  been  harvested  in  the  entirety  (from  Federal 
and  non-Federal  lands)  of  Unit  25(D)(West). 

Unit  25(D) — remainder— 1  antlered  moose  .... 


Beaver: 

Unit  25,  excluding  Unit  25(C>— 1  beaver  per  daf  1  in  possession 
Unit  25(C) 


10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 


Coyote:  2  coyotes  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases 
Oct.  1. 

Hare  (Snowshoe):  No  limit 

Lynx: 

Unit  25(C)— 2  lynx  

Unit  25 — remainder— 2  lynx 

Wolf: 

Unit  25(A)— No  limit  

Remainder  of  Unit  25—10  wolves 

Wolverine:  1  wolverine  

Grouse  (Spruce.  Ruffed,  and  Sharp-tailed): 

Unit  25(C)— 15  per  day.  30  in  possession  ... 

Unit  25— remainder— 15  per  day.  30  in  possesion 
Ptarmigan  (Rock  and  Wiltow): 

Unit  25(C)— those  portions  within  5  mites  of  Route  6  (Steese  Highway)— 20  per  day.  40  in  possession 

Unit  25— remainder— 20  per  day,  40  in  possession  


TRAPPING 
Beaver 

Unit  25(C)— Ito  limit 

Unit  25 — remainder— 50  beaver 

Coyote:  No  limit 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases  :  No  limit 

Lynx;  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskral:  No  limit  

Otter  No  limit  


Open  season 


Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 


Aug.  10-Sept.  30. 
Dec.  1-Dec.  31. 
July  1-Apr.  30. 

No  open  season. 
Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 

Aug.  25-Sept.  25. 
Dec.  1-Dec.  10. 
Aug.  20-Sept.  30. 
Aug.  25-Sept.  30. 
Dec.  1-Dec.  10. 
Sept.  5-Sept.  30. 
Dec.  1-Dec.  15. 

Aug.  25-Sept.  25. 
Dec.  1-Dec.  15. 
Sept.  1-Sept.  15. 
Aug.  25-Feb.  28. 


Aug.  25-Sept.  25. 
Dec.  1-Dec.  20. 

Apr.  16-Oct.  31. 
No  Federal  open  sea- 
son. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 

Dec.  1-Jan.  31. 
Nov.  1-Feb.  28. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
I^ov.  1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
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Harvest  limits 

Wolf:  No  limit 

Wolverine:  - 

Unit  25(C)— No  limit , 

Unit  25 — remainder— No  limit  "... , 


Open  season 


Nov.  1-Apr.  30. 

I*>v  1-Feb.  28. 
Nov  1-Mar.  31. 


(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Cape 
Lisbume  and  the  Alaska-Clanada  border 
including  the  Firth  River  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkiilik  River 
drainage  and  west  of  the  east  bank  of  the 
Colville  River  between  the  mouth  of  the 
Itkiilik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A],  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  River; 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  aircraft  in  any 
maimer  for  moose  hunting,  including 
transportation  of  moose  hunters  or  parts 
of  moose  firom  Aug.  1-Aug.  31  and  from 
Jan.  1-Mar.  31  in  Unit  26(A).  No  hunter 
may  take  or  transport  a  moose,  or  part 
of  a  moose  in  Unit  26(A)  after  having 
been  transported  by  aircraft  into  the 
vmit.  However,  this  does  not  apply  to 
transportation  of  moose  hunters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
carriers  that  normally  provide 
scheduled  service  to  this  area,  nor  does 
it  apply  to  transportation  by  aircraft  to 
or  between  publicly  owned  airports; 

(B)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 


Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass.  Settles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  himting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
luder  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 


to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  betv^een 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  26; 

(B)  In  addition  to  othm-  restrictions  on 

method  of  take  found  in  this  § .26. 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  In  Kaktovik.  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  commimity  operating 
imder  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(D)  For  the  DeLong  Mountain  sheep 
hunts — A  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


HUNTING 

Black  Bear:  3  t)ears  

Brown  Bear: 

Unit  26(A) — 1  bear  by  State  registration  permit  „ 

Unit  26(B)  and  (C)—1  bear -. 

Caribou: 

Unit  26(A) — 10  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16— June  30  Federal  lands  south 
of  the  Colville  River  and  east  of  the  Killik  River  are  closed  to  the  taking  of  caribou  by  non-Federally  qualified 
subsistence  users  from  Aug.  1-Sept  30 

Unit  26(B) — 10  caribou  per  day;  however,  cow  caribou  may  be  taken  only  from  Oct.  1-Apr.  30  

Unit  26(C)— 10  caribou  per  day 

You  may  not  transport  more  than  5  caritKXJ  per  regulatory  year  from  Unit  26  except  to  tt>e  community  of 
Anaktuvuk  Pass 
Sheep: 

Unit  26(A)  and  (B)— (Anaktuvuk  Pass  residents  only) — that  portkin  within  the  Gates  of  the  Arctic  National  Park- 
community  harvest  quota  of  60  sheep,  no  more  than  10  of  whrch  may  be  ewes  and  a  daily  possession  limit  of 
3  sheep  per  person  no  more  than  1  of  which  may  be  a  ewe. 
Unit  26(A)— (excluding  Anaktuvuk  Pass  residents)--those  portions  within  the  Gates  of  the  Arctk:  National  Parte- 
3  sheep.  _ 


July  1-June  30. 

Sept  1 -May  31. 
Sept  1 -May  31. 

July  1— June  30. 


July  1-June  30. 
July  1-Apr  30 


July  15-Oec  31. 
Aug.  1-Apr.  30. 
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Httfvest  Nmils 


Open  season 


Unit  26(A)— that  portion  west  of  Howard  Pass  and  Itie  Etivtuk  River  (DeLong  Mountains)— 1  ram  wMh  fuR  curl  or 
larger  horns  by  Federal  regislration  permit.  The  Superintendent  of  the  Western  Arcic  NMional  PatWands  may 
issue  pennits  tor  the  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Mountains.  Units  23  and  26(A),  based  on 
a  quota  to  be  anrwunced  locaRy  after  the  annual  sheep  population  survey  is  compteted. 

Unit  26(A)— that  portion  west  of  Howard  Pass  and  the  Etivh*  River  (DeLong  Mountains)— 1  ram  wi«i  ful  cut  or 

larger  horns  by  Federal  registration  permit.  The  Superirrtendent  of  the  Western  Arctic  National  ParWands  may 

issue  permits  for  the  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Dtountains.  Units  23  and  26(A),  based  on 

a  quota  to  be  announced  locally  after  the  annual  sheep  population  survey  is  oomptotod. 

The  season  will  be  ctosed  when  the  total  quota  of  sheep  has  been  haraesied  in  the  DeLong  Mountains  indurfing 

tfwse  harvested  during  the  Aug.  1-Sept.  30  season. 
Oct  1-Apr.  1. 
Unit  26(B)— that  portion  within  the  Dalton  Highway  Conidor  Management  Area— 1  ram  with  %  curl  horn  or  larger 

by  Federal  registration  permit  only. 
Unit  26(A)-(emainder  and  26(B)— remainder— indudrng  the  Gates  of  the  AroUc  National  PreseNe— 1  ram  with 

%  curl  hom  or  larger. 
Unit  26(C)— 3  sheep  per  regulatory  year  the  Aug.  10-Sept.  20  season  is  restricted  to  t  ram  with  %  curl  hom  or 
larger.  A  Federal  registration  permit  is  in  the  required  for  the  Oct.  1-Apr.  30  season. 
Moose: 

Unit  26(A)— that  portion  of  the  CoiviHe  River  drainage  downstream  from  the  mouth  of  ttie  Analctuvul(  River— 1 
bun.  Federal  public  lands  are  dosed  to  the  taking  of  moose  by  non-Federally  qualified  subsistence  users. 

Unit  26— remainder 

Muskox:  Unit  26(C)— 1  muskox  by  Federal  registration  pemiit  only;  12  permits  for  buHs  and  3  pennits  for  cows  may 
be  issued  to  rural  Alasita  residents  of  the  village  of  Kalctovik  only.  However,  cows  may  be  taken  only  from  Sep- 
tember 15-March  31  Public  lands  are  ctosed  to  the  faking  of  muskox.  except  by  mral  Alaska  reskJefnts  of  the  vil- 
lage of  Kaktovik  during  open  seasons.  i 

Coyote:  2  coyotes  .} 

Fox,  Arctk;  (Blue  and  White  Phase):  2  toxes  .^ """''"'^''''''. 

Fox.  Red  (including  Cross.  Black  and  Silver  f>haset): 

Unit  2i6(A)  and  (B)— 10  foxes;  however,  no  more  than  2  toxes  may  be  taken  prior  to  Oct.  1  

Unit  26(C)— 10  foxes  

Hare  (SrKw^tioe  and  Tundra):  No  limit 
Lynx:  2  lynx 


Aug.  1->^ept.  30. 

The  season  wM  be 
dosed  wtwn  ttalf  of 
the  quota  has  bean 
harvested  in  the 
DeLong  Mountains. 


i 


Wolf:  15  wolves 

Wolveririe:  5  wolverine 

Ptannigan  (Rock  and  Wiltow):  20  per  day.  40  in  po^sesston 

Trapping 

Coyote:  No  limit 

Fox,  ArctK  (Blue  and  White  Phase):  No  limit 

Fox.  Red  (induding  Cross.  Black  and  Silver  Phaset):  No  limit 

Lyrw:  No  Hmit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


Aug.  10-SepL  20. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 
Od.  1-Apr.  30. 

Aug.  1-^1. 

ftoopen  season. 
July  15-Mar.  31. 


Sept.  1-Apr.  30. 
Sept.  1-Apr.  30. 

Sept.  1-Mar.  15. 
Nov.  1-Apr.  15. 
July  1-June  30. 
I^ov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar  31. 
Aug.  10-Apr.  30. 

Nov.  1-Apr.  15. 


Nov 
rtov 


Dated:  May  30,  2001. 

Kenneth  E.  Thompson, 

Subsistence  Program  Manager,  USDA-Forest 
Service. 

Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
(FR  Doc.  01-15283  Filed  6-22-01;  8:45  am] 
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1-Apr.  15. 

1-Apr.  15. 
t»tov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
ftov.  1-Jan.  31. 
Nov.  I-Jurw  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


Monday, 
June  25,  2001 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  193 

[Docket  No.  FAA-1999-6001 ;  Amendment 
r4o.  193-1] 

RIN  2120-AG36 

Protection  of  Voluntarily  Submitted 
Information 

AGENCY:  Federal  Aviation 

Administration  (FAA),  EKDT. 

action:  Final  rule. 

summary:  The  FAA  is  adding  a  new  part 
to  its  regulations  to  provide  that  certain 
safety  and  security  infonnation 
submitted  to  the  FAA  on  a  voluntarily 
basis  will  not  be  disclosed.  This  rule 
implements  a  new  statutory  provision.  It 
is  intended  to  encourage  people  to 
provide  information  that  will  assist  the 
FAA  in  carrying  out  its  safety  and 
security  duties. 
DATES:  Effective  July  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Mullen,  Office  of  Rulemaking, 
ARM-205;  or  Mardi  Ruth  Thompson, 
Office  of  Assistant  Chief  Counsel,  AGC- 
200,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-7653  or  (202)  267-3073, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
docimient  niunber  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue 
SW.,  Washington.  DC  20591,  or  by 


calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number,  notice 
number,  or  amendment  number  of  this 
rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTNER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avT/ann/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  at  9-AWA- 
SSREFA@faa.gov. 

Background 

Statement  of  the  Problem 

The  FAA  is  committed  to  make 
aontinuing  improvements  in  aviation 
safety  and  security.  To  do  so,  the  FAA 
must  have  an  increasing  amoimt  of 
information  regrading  current  safety  and 
security  systems  and  how  they  are 
functioning  today.  The  FAA  is 
developing  information-sharing 
programs  in  which  persons  in  the 
aviation  community  may  share  with  the 
FAA  information  related  to  safety  and 
security. 

In  one  such  program.  Flight 
Operations  Quality  Assurance  (FOQA), 
participating  air  carriers  routinely 
collect  data  from  flight  data  recorders 
tnd  perform  trend  analyses,  which  are 
made  available  for  FAA  inspection.  See 
the  General  Statement  of  Policy,  63  FR 
67505  (December  7,  1998),  and  the 
Notice  of  Proposed  Rulemaking,  65  FR 
41528  (July  5,  2000).  In  the  Aviation 
Safety  Action  Program  (ASAP),  certain 
employees  for  participating  air  carriers 
or  major  repair  stations  voluntarily 
report  safety  issues  and  events.  ASAP  is 
described  in  Advisory  Circular  120- 
66A. 

An  impediment  to  further 
development  of  voluntary  information 
sharing  programs  is  the  reluctance  of 
some  persons  to  share  information  that, 
when  in  the  hands  of  a  government 
agency,  may  be  required  to  be  released 
to  the  public  through  FOIA  or  other 
means.  There  is  a  strong  public  policy, 
and  laws  such  as  the  Freedom  of 
biformation  Act  (FOIA)  (5  U.S.C.  552). 
lin  favor  of  Federal  agencies  releasing 
information  to  the  public,  to  ensure  that 
the  public  is  informed  as  to  how  the 
government  is  doing  business.  Carriers 


participating  in  FOQA  will  not  permit 
the  FAA  to  remove  infonnation  from 
their  premises  for  further  study,  because 
the  carriers  do  not  want  the  infonnation 
firom  their  premises  for  further  study, 
because  the  carriers  do  not  want  the 
information  subject  to  disclosure  by  the 
FAA  under  FOIA  or  other  laws. 

The  Federal  Aviation  Reauthorization 
Act  of  1996  (Pub.  L.  104-264)  provides 
relief  from  these  concerns  by  adding 
new  section  40123  to  Title  49,  United 
States  Code.  The  new  section  provides: 


(a)  IN  GENERAL. — Notwithstanding  any 
other  provision  of  law,  neither  the 
Administrator  of  the  Federal  Aviation 
Administration,  nor  any  agency  receiving 
information  from  the  Administrator,  shall 
disclose  voluntarily-provided  safety  or 
security  related  information  if  the 
Administrator  finds  that — 

(1)  The  disclosure  of  the  information 
would  inhibit  the  voluntary  provision  of  that 
type  of  information  and  that  the  receipt  of 
that  type  of  information  aids  in  fulfilling  the 
Administrator's  safety  and  security 
responsibilities;  and 

(2)  Withholding  such  information  from 
disclosure  would  be  consistent  with  the 
Administrator's  safety  and  security 
responsibilities. 

(b)  REGULATIONS.— The  AdminisU^tor 
shall  issue  regulations  to  carry  out  this 
section. 

In  the  legislative  history.  Congress 
cited  the  data-sharing  programs  being 
developed  that  could  help  improved 
safety  by  allowing  the  FAA  to  spot 
trends  before  they  result  in  accidents.  It 
noted  the  concern  in  the  aviation 
community  about  the  confidentiality  of 
the  data.  "Much  of  the  information 
could  be  incomplete,  uiu«liable,  and 
quite  sensitive.  There  will  be  a 
reluctance  to  share  such  information  if 
it  will  be  publicly  released  because  it 
could  easily  be  misinterpreted, 
misimderstood,  or  misapplied."  H.R. 
Rep.  No.  104-714, 104th  Cong.,  2d  Sess. 
41.  Congress  noted  that  protecting  this 
information  from  public  disclosure  will 
not  reduce  the  information  available  to 
the  public,  because  the  information  is 
not  provided  to  the  public  now.  It 
further  noted  that  the  information 
"should  be  useful  in  the  development  of 
safety  policies  and  regulations."  H.R. 
Rep.  No.  104-714, 104  Cong.,  2d  Sess. 
42. 

In  addition,  in  the  February  23, 1997 
final  report,  the  White  House 
Commission  on  Aviation  Safety  and 
Security  issued  a  recommendation  on 
this  subject.  In  Recommendation  1.8  the 
Commission  noted  that  the  most 
effective  way  to  identify  problems  is  for 
the  people  who  operate  the  system  to 
self-disclose  the  information,  but  that 
people  will  not  provide  information  to 
the  FAA  unless  it  can  be  protected.  It 
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recommended  that  the  FAA 
expeditiously  complete  rulemaking  to 
implement  the  legislation  for  protecting 
voluntarily  provided  information. 

Section  40123  reflects  a  recognition 
that  there  is  a  significant  benefit  to 
providing  exceptions  to  the  laws  and 
policies  calling  for  release  of 
information  in  order  for  the  FAA  to 
receive  additional  safety  and  seciuity 
information  that  it  is  not  now  receiving. 
On  July  26, 1999,  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  setting 
out  how  the  FAA  would  implement  this 
new  authority  (64  FR  40472.)  After 
review  of  the  comments,  this  final  rule 
carries  out  section  40123.  The  FAA 
anticipates  that  infonnation  received  in 
programs  under  this  part  will  be  used  to 
carry  out  the  FAA's  safety  and  security 
responsibilities  in  a  number  of  ways. 
These  may  include  identifying 
potentially  unsafe  conditions  and 
appropriate  conective  action  identifying 
a  need  for  and  the  contents  of 
rulemaking,  identifying  a  need  for  and 
the  contents  of  policies,  and  identifying 
a  need  for  an  investigation  or 
inspection. 

It  should  be  noted  that  there  are 
several  interrelated  policy  decisions  that 
the  FAA  makes  when  it  establishes  an 
infonnation  sharing  program.  For 
instance,  enforcement  policy — what  use 
the  FAA  will  make  of  the  information  to 
take  enforcement  action — is  of  prime 
interest  to  persons  who  may  be 
interested  in  submitting  information.  A 
favorable  enforcement  policy  may 
encourage  more  participation. 
Information  sharing  programs  also 
generally  include  procedures  for 
corrective  action  to  be  taken  if  the 
information  reveals  a  need. 

Part  193  does  not  dictate  the 
enforcement  policy  and  corrective 
action  procedures  for  an  information 
sharing  program.  However,  if 
enforcement  action  or  corrective  action 
based  on  information  received  imder 
part  193  may  result  in  disclosure  of 
information  that  is  protected,  the  order 
designating  the  infonnation  as  protected 
must  state  the  circumstances  imder 
which  this  might  happen. 

Discussion  of  Comments  and  Section- 
by-Section  Analysis 

The  FAA  received  some  34  comments 
on  the  proposed  rule.  The  commenters 
included  air  carriers  (America  West 
Airlines,  Continental  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Comair), 
airport  operators  (Denver  International 
Airport,  The  Port  Authority  of  New 
York  and  New  Jersey),  representatives  of 
employees  (Air  Line  Pilots  Association, 
Association  of  Professional  Flight 
Attendants,  Independent  Association  of 


Continental  Pilots,  International 
Brotherhood  of  Teamsters),  the  media 
(USA  Today,  The  Reporters  Committee 
for  Freedom  of  the  Press,  The 
Washington  Post,  The  New  York  Times 
Company),  associations  (National  Air 
Carrier  Association,  Inc.,  Air  Traffic 
Control  Association,  Inc.,  Air  Transport 
Association  of  America.  American 
Association  of  Airport  Executives. 
Airports  Council  International— North 
America,  Regional  Airline  Association, 
0MB  Watch).  Embry-Riddle 
Aeronautical  University,  the  National 
Transportation  Safety  Board,  and 
individuals.  The  comments  are 
discussed  below  along  with  the 
provisions  of  the  final  rule. 

The  Rule  in  General 

Proposal:  The  proposed  rule  was 
intended  to  furnish  a  way  for  people  to 
provide  information  to  the  FAA  for 
safety  or  seciurity  purposes,  yet  protect 
the  infonnation  from  disclosure  to 
others  (with  exceptions  discussed 
below).  Section  40123  requires  that  the 
FAA  and  other  agencies  not  release 
information  that  meets  the  standards  in 
the  statute  and  implementing  rules.  The 
information  that  is  protected  is  defined 
in  section  40123  as  information  that  is 
volimtarily  provided  and  that  is  safety 
or  security  related.  Section  40123 
requires  that  the  Administrator  make 
certain  findings  before  its  protections 
apply.  The  FAA  proposed  to  add  a  new 
part  193  that  would  describe  how  the 
Administrator  would  determine  that  the 
requirements  of  section  40123  are  met, 
thereby  making  the  information 
protected  from  disclosure. 

Comment:  A  number  of  commenters 
state  that  the  best  way  to  identify 
problems  is  let  industry  self-disclose. 
They  state  that  if  the  data  were  released 
to  the  general  public  it  could  be 
misinterpreted  or  misused,  which 
discourages  the  industry  frt)m 
submitting  it  to  the  FAA  without 
protection.  The  National  Transportation 
Safety  Board  strongly  endorses 
programs  that  encourage  the  provision 
and  sharing  of  safety  information  and 
supports  the  proposed  rule.  It  states  that 
similar  regulations  govern  the  Safety 
Board's  handling  of  voluntarily 
provided  information. 

FAA  response:  The  FAA  agrees  that 
letting  industry  self-disclose  can  be  a 
highly  effective  means  for  the  FAA  to 
gather  safety  and  security  infonnation. 

Comment:  A  commenter  states  that 
withholding  information  because  "it 
could  be  misinterpreted  or  misused"  is 
not  appropriate  and  ispatemalistic. 

FAA  response:  The  FAA  agrees  that 
the  industry's  concern  that  the  public 
would  misuse  the  information  is  not,  in 


itself,  grounds  for  the  FAA  to  withhold 
it  from  public  disclosure.  However, 
section  40123  is  not  "paternalistic."  It 
responds  to  the  industry's  reluctance  to 
submit  information  if  "it  could  be 
misinterpreted  or  misused,"  not  the 
FAA's  concerns.  We  will  not  receive 
this  valuable  information  if  the  industry 
continues  to  have  concerns  about 
release  of  the  information  to  the  general 
public. 

Comment:  Some  commenters  note  the 
strong  public  interest  in  disclosure  and 
in  monitoring  how  the  FAA  is 
performing  its  duties.  They  point  out 
that  public  confidence  in  how  the 
agency  handles  safety  issues  is 
important  and  should  be  promoted  by 
full  disclosure.  They  sate  that  the  public 
'  needs  to  be  able  to  monitor  safety  and 
how  to  the  government  is  responding  to 
safety  concerns. 

FAA  response:  The  FAA  agrees  with 
these  statements.  However,  in  order  to 
make  more  progress  in  aviation  safety, 
the  FAA  must  acquire  much 
infonnation  from  the  industry.  In 
addition  to  the  public  interest  in 
disclosure,  the  FOIA  and  other 
disclosure  laws  have  long  made 
exceptions  to  disclosure,  including  to 
protect  various  private  interests.  Section 
40123  made  such  an  exception. 

Comment:  Some  commenters  believe 
that  the  FAA  should  require  by  rule  that 
safety  and  security  information  be 
submitted,  and  that  the  FAA  should  not 
request  that  it  be  submitted  voluntarily. 
FAA  response:  The  FAA  agrees  that  it 
must,  in  each  case,  consider  whether 
safety  and  security  will  best  be  served 
by  mandatory  reporting  or  by  voluntary 
submission  of  information.  We 
acknowledge,  and  section  40123 
reflects,  that  voluntary  cooperation 
between  industry  and  the  government 
often  produces  a  more  robust  exchange 
of  information  and  ideas,  leading  to 
more  valuable  insights.  When  the 
private  sector  is  required  by  nile  to 
report,  it  tends  to  report  exactly  what  is 
required  and  nothing  more.  We 
recognize  that  people  in  the  industry 
know  a  great  deal  of  information  that  is 
valuable,  and  feel  that  in  many  cases  we 
will  have  the  most  effective  exchange  of 
infonnation  and  ideas  if  it  is  under  a 
voluntary  program  rather  than 
mandated.  Further,  the  Final  Report  of 
the  White  House  Commission  on 
Aviation  Safety  and  Security,  issued  on 
February  12. 1997,  strongly  urged  that 
the  FAA  work  in  partnership  with 
industry  to  develop  the  most  effective 
ways  to  improve  safety  and  security. 
Comment:  Some  ui^  that  the  FAA 
release  de-identified,  summarized 
versions  of  the  information  that  will  be 
submitted  to  the  FAA  under  part  193. 
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FAA  response:  The  FAA  agrees  that 
for  each  program  under  part  193  it  will 
consider  whether  de-identified, 
sununarized  versions  of  the  information 
can  be  released  while  maintaining  an 
effective  information  sharing  program. 
However,  the  industry  was  concerned 
that  even  de-identified  information 
"could  be  misinterpreted  or  misused," 
which  was  a  basis  for  section  40123.  It 
thus  appears  that  if  the  FAA  committed 
to  releasing  de-identified,  siunmarized 
information  in  each  case,  we  would 
have  less  participation.  For  each 
program  the  FAA  will  determine  what 
we  can  release  and  have  strong 
participation  from  submitters.  The 
circimistances  under  which  the  FAA 
will  disclose  the  information  will  be 
stated  in  the  designation  for  each 
information  sharing  program  so 
participants  will  know  what  to  expect. 
Comment:  Several  commenters  state 
that  the  FAA  can  obtain  all  necessary 
information  now,  and  that  people  can 
and  will  report  safety  and  security 
information,  and  can  report 
anonymously  if  they  wish. 

FAA  response:  It  is  true  that  over  the 
years  the  FAA  has  received  quite  a  bit 
of  voluntarily  provided  information 
without  providing  any  protection 
against  disclosure  of  the  information, 
li'he  ability  of  the  FAA  to  receive  such 
information  will  not  change,  and  the 
FAA  expects  to  continue  to  receive  such 
information  without  regard  to  part  193. 
However,  we  see  that  the  industry  will 
not  submit  some  important  information 
without  the  protections  afforded  imder 
section  40123,  such  as  the  information 
in  FOQA.  Industry  will  not  fully  submit 
that  information  unless  the  FAA  can 
provide  protection  against  release. 

It  is  also  true  that  people  now  can 
submit  information  anonymously.  There 
are  limits  to  the  usefulness  of  such 
information,  however.  The  information 
is  in  the  form  the  commenter  wishes, 
and  there  is  little  opportunity  for  the 
FAA  to  ask  questions  and  clarify  details. 
There  also  is  no  chance  for  the  FAA  to 
require  that  the  person  reporting  take 
corrective  action.  Further,  anonymous 
information  is  wholly  inadequate  for  the 
FAA  to  obtain  detailed  technical  data  on 
a  routine  basis  such  as  is  involved  in 
FOQA.  Indeed,  one  of  the  most  useful 
features  of  the  FOQA  program  is  that 
FAA  experts  can  work  closely  with 
industry  experts  to  extract  and  analyze 
safety  information.  This  could  not  be 
done  on  an  anonymous  basis. 

Comment:  Some  state  that  the  rule 
would  allow  industry  to  hide  safety 
problems. 

FAA  response:  To  the  contrary,  this 
rule  will  encourage  industry  to  report 
safety  information  that  otherwise  the 


FAA  would  not  hear  about.  This  will 
give  the  FAA  the  opportunity  to  analyze 
it  and  initiate  corrective  measures  when 
needed.  The  rule  will  not  give  the 
industry  any  new  means  to  hide 
information. 

Comment:  Several  commenters  noted 
that  the  rule  does  not  address 
whistleblowers  and  the  need  to  protect 
them  if  they  report  safety  or  security 
issues  to  the  FAA.  A  conunenter  states 
that  the  rule  should  provide  for 
protection  of  persons  who  report  on  an 
individual  basis. 

FAA  response:  The  proposed  nile, 
»nd  the  final  rule,  provide  for 
submission  of  information  by  any 
person,  including  individuals.  It  is  true 
that  the  proposed  rule  did  not  include 
protection  from  retaliation  from 
employers  and  others,  that  is, 
"whisUeblower"  protection.  That  was 
beyone  the  scope  of  sec.  40123  and  this 
rulemaking.  However,  section  519  of  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21st  Century 
(FAIR-21)  (Pub.  L.  106-181,  new  49 
U.S.C.  42121)  does  provide  protection 
for  employees  of  air  carriers, 
contractors,  and  subcontractors  who 
provide  information  to  the  Federal 
government  regarding  safety  violations. 

Under  this  final  rule,  air  carrier  or 
contractor  employees  could  submit 
safety  or  security  information  to  the 
FAA  and  have  their  names  designated 
as  protected  from  disclosure.  FAIR-21, 
in  turn,  would  protect  the  employees 
from  retaliation  bom  the  air  carriers  or 
contractors  if  they  found  through 
another  means  that  the  individuals  had 
reported  the  problem. 

Comment:  One  commenter  states  that 
I  the  FAA  must  have  sophisticated,  user 
'friendly,  networked  computer  systems 
that  can  be  the  conduit  and  repository 
of  voluntarily  disclosed  data. 

FAA  response:  The  FAA  agrees  that 
we  must  develop  secure  computCT 
systems  for  volimtarily  submitted  safety 
related  information.  The  design  and 
development  of  such  systems  are 
already  underway. 

Comment;  One  commenter  states  that 
the  FAA  should  review  all  voluntary 
information  programs  to  form  a  cohesive 
and  consistent  policy.  The  commenter 
states  that  there  are  subtle  differences 
between  existing  programs  that  are 
confusing. 

FAA  response:  The  FAA  does  have 
several  programs  (such  as  ASAP,  ASRP, 
and  the  Voluntary  Reporting  Program 
under  Advisory  Circular  00-58).  While 
,  the  programs  all  have  the  common  goal 
'  of  obtaining  safety  information,  each 
program  has  different  objectives  and 
uses  different  methods  to  obtain  that 
information  from  specified  persons 


within  the  aviation  community.  The 
policies  and  procedures  that  govern 
each  program  are  geared  toward  the 
program's  objectives  and  what  is 
necessary  to  make  it  effective.  These  are 
explained  in  advisory  circulars,  which 
are  available  to  persons  who  may  be 
covered  under  the  programs  and  to  any 
other  interested  persons.  The  FAA 
believes  that  each  program  must  be 
unique  to  best  accomplish  its  goals. 

Section  193.1     What  Does  This  Part 
Cover?  (Proposed  §  193.1(a)  Scope  and 
Delegations) 

Proposal:  This  section  explained  that 
part  193  implements  49  U.S.C.  40123, 
protection  of  voluntarily  submitted 
information.  It  also  provided  for 
delegation  of  the  authority  imder  this 
part,  which  has  been  moved  to  new 
§  193.15  and  discussed  under  that 
section. 

No  comments  were  received  on  this 
section.  It  is  adopted  essentially  as 
proposed. 

Section  193.3    Definitions 

Proposal:  This  section  proposed 
definitions  for  some  of  the  terms  used 
in  part  193. 

Agency:  No  cotoments  were  received 
on  this  definition  and  it  is  adopted  as 
proposed.  Section  40123  refers  to  "any 
agency  receiving  information  from  the 
Administrator,"  but  does  not  define 
"agency."  There  are  many  definitions  of 
that  term  in  the  United  States  Code.  It 
appears  that  in  this  context,  the  most 
appropriate  definition  is  essentially  the 
one  in  the  Administrative  Procedure 
Act.  5  U.S.C.  551(1).  This  part  uses  a 
simplified  version  of  this  definition.  It 
defines  "agency"  as  each  authority  of 
the  Federal  Government  of  the  United 
States,  whether  or  not  it  is  within  or 
subject  to  review  by  another  agency,  but 
does  not  include — (A)  the  Congress;  (B) 
the  courts  of  the  United  States;  (C)  the 
governments  of  the  territories  or 
possessions  of  the  United  States;  (D)  the 
government  of  the  District  of  Columbia; 
or  (E)  court  martial  and  military 
commissions.  This  definition  would 
permit  the  FAA  to  give  information  to 
the  National  Transportation  Safety 
Board  (NTSB),  and  to  other  agencies 
such  as  the  FBI,  in  the  interest  of  safety 
or  security.  See  discussion  of  §  193.5(d). 

De-identified:  Two  comments  were 
received  on  this  definition.  The 
comments  are  discussed  under 
new§  193.9(a)(1)  (proposed 
§  193.7(a)(1)).  The  definition  is  adopted 
as  proposed.  This  rule  provides  for 
some  limited  disclosure  of  "de- 
identified"  information,  which  is 
defined  to  mean  that  the  identity  of  the 
source  of  the  information  and  the  names 
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of  persons  are  removed  fitsm  the 
information.  Under  Part  1,  "person"  is 
broadly  defined  to  include  not  only 
individuals,  but  also  such  entities  as 
companies  and  firms.  Thus,  information 
irom  an  air  carrier  that  is  "de- 
identified"  will  not  include  the  name  of 
the  air  carrier  or  the  names  of  any 
crewmembers,  maintenance  personnel, 
repair  stations,  or  other  persons  that 
may  have  been  in  the  original 
information.  It  will  also  not  include 
street  addresses,  phone  numbers,  or  e- 
mail  addresses. 

Disclose:  No  comments  were  received 
on  this  definition  and  it  is  adopted  as 
proposed.  Section  40123  provides  thAt 
"notwithstanding  any  other  provision  of 
law,"  the  FAA  and  other  agencies  shall 
not  "disclose"  information  under 
specified  circumstances.  By  referring  to 
"any  other  provision  of  law,"  it  appears 
that  "disclose"  was  meant  to  be  read 
broadly  to  cover  all  circumstances 
under  which  the  FAA  and  other 
agencies  might  otherwise  be  required  or 
permitted  to  disclostire  information. 
"Disclose"  is  defined  broadly  to  mean 
the  release  of  information  or  a  portion 
of  information  to  other  than  another 
agency.  Release  to  another  agency,  such 
as  the  NTSB,  would  not  be  considered 
disclosure  under  this  rule,  because 
section  40123  states  that  other  agencies 
are  imder  the  same  requirements  as  the 
FAA  not  to  disclose  the  information. 

The  most  common  definition  of 
disclosing  agency  information  generally 
arises  in  connection  with  release  under 
the  FOLA.  "Disclose"  in  this  regulation 
also  includes  release  in  rulemaking 
proceedings,  in  a  press  release,  or  to  a 
party  in  a  legal  action.  In  some  legal 
actions,  such  as  some  enforcement 
actions  or  criminal  prosecutions,  the 
rule  permits  disclosure  of  the 
information.  See  the  discussion  of  new 
§193.9. 

Information:  The  definition  of 
"information"  in  the  proposed  rule 
included  "data,  reports,  source,  and 
other  information."  One  commenter  is 
concerned  about  those  provisions  of  the 
rule  that  would  allow  for  disclosiu-e  of 
de-identified,  summarized  information 
to  explain  rulemaking  or  policy 
(proposed  §  193.7(a)(1),  new 
§  193.9(a)(1)).  The  commenter  is 
concerned  that  the  wording  of  the  rule 
could  be  interpreted  to  mean  disclosure 
of  underlying  data.  The  commenter 
notes  that  the  input  element  "data" 
transformed  into  useful  "information" 
following  appropriate  analysis.  The 
commenter  states  that  if  this  distinction 
were  incorporated  within  the  rule,  then 
disclosure  of  de-identified  summarized 
"information"  might  be  acceptable. 


It  IS  not  the  FAA's  intent  in  this 
rulemaking  to  require  the  release  of 
underlying  data  for  the  purpose  of 
explaining  new  rules  or  policies  based 
on  information  submitted  under  part 
193.  The  FAA  acknowledges  that  were 
it  to  do  so,  continued  participation  in 
voluntary  safety  data  reporting  programs 
would  be  unlikely.  New  §  193.9(a)(1) 
also  includes  the  terms  "de-identified" 
and  "summarized."  Summarized  means 
that  individual  incidents  are  not 
specifically  described,  but  are  presented 
in  statistical  or  other  more  general  form. 
De-identified  means  that  the  identity  of 
the  source  of  the  information,  and  the 
names  of  the  persons,  are  removed  from 
the  information.  Taken  together,  the  rule 
does  in  fact  meet  the  commenter's 
concerns,  in  that  underlying  data  will 
not  be  disclosed,  that  disclosed 
information  will  be  in  the  form  of 
generalizations  or  statistical  sununaries, 
and  that  any  such  disclosures  will  not 
reveals  the  source  of  the  information. 

We  also  note  that  Congress  intended 
"information,"  as  used  in  section  40123, 
to  be  read  broadly.  The  legislative 
history  refers  to  "data  sharing 
programs."  H.R.  Rep.  No.  104-714, 
104th  Cong.,  2nd  Sess.,  40-41.  A  change 
to  the  definition  of  "information"  to 
preclude  "data"  might  prevent  the  FAA 
from  developing  programs  in  which  raw 
data  were  submitted  to  the  FAA  for 
analysis.  The  FAA  wishes  to  retain  the 
ability  to  have  such  programs  imder  part 
193. 

Summarized:  No  comments  were 
received  on  this  definition  and  it  is 
adopted  as  proposed.  "Summarized" 
information  means  that  individual 
incidents  are  not  specifically  described, 
but  are  presented  in  statistical  or  other 
more  general  form.  Summarized 
information  might  be  used  in 
rulemaking,  for  instance,  to  explain  the 
need  for  the  rule. 

Voluntary:  Several  conmienters  state 
that  "voluntary  provided  information" 
should  be  limited  to  information  that 
cannot  otherwise  be  obtained.  However, 
the  limited  availability  of  the 
information  is  a  factor  in  section 
40123(a)(1)  (and  appears  in  new 
§  193.7(b)(3)).  It  is  unnecessary  to  add 
this  to  the  definition  of  "voluntary." 

Section  40123  protections  apply  only 
to  information  submitted  voluntarily. 
"Voluntary"  is  defined  in  this  rule  to 
mean  that  the  information  was 
submitted  without  mandate  or 
compulsion,  and  not  as  a  condition  of 
doing  business  with  the  government.  It 
does  not  include  information  submitted 
as  part  of  a  means  of  complying  with 
statutory,  regulatory,  or  contractual 
requirements.  Under  this  definition, 
information  that  is  required  to  be 


submitted  under  a  regulation  would  not 
be  considered  voluntarily  provided.  If  a 
regulation  gives  several  options  for 
compliance,  information  provided  as 
part  of  complying  with  any  option 
chosen  is  not  voluntarily  provided. 

The  definition  of  "voluntary"  also 
provides  that  a  program  under  this  part 
may  be  published  in  the  Code  of  Federal 
Regulation  (CFR)  and  the  information 
submitted  under  it  will  be  considered 
"voluntarily  provided."  The  FAA 
anticipates  that  some  programs  adopted 
under  §  193.9  may  be  published  in  Title 
14  of  the  Code  of  Federal  Regulations 
(CFR).  Other  programs  may  be  adopted 
as  notices  that  are  published  in  the 
Federal  Register  but  not  incorporated 
into  the  CFR.  The  definition  of 
"voluntary"  is  intended  to  make  clear 
that  a  part  193  program  can  be 
published  in  the  CFR  without 
destroying  its  voluntary  natiue.  For 
example,  the  CFR  may  contain  a 
voluntary  program  under  which 
participants  must  submit  specified 
information  in  order  to  continue 
participation  in  the  program.  This 
participation,  however,  is  voluntary, 
and  the  information  is  considered 
voluntarily  submitted  and  protected 
under  part  193.  They  may  stop 
participating  in  the  program  at  will. 

The  FAA  nas  various  arrangements 
under  which  it  receives  information 
from  foreign  authorities,  generally  under 
a  bilateral  agreement.  Whether  such 
information  would  be  considered  to  be 
"voluntarily  provided"  would  depend 
on  all  of  the  circumstances.  For 
instance,  in  some  cases  the  foreign 
country  inspects  an  FAA-certificated 
repair  station,  production  certificate 
holder,  or  other  FAA-regulated  party  to 
determine  whether  it  is  in  compliance 
with  applicable  rules  and  requirements, 
and  forwards  its  findings  to  the  FAA. 
The  regulated  party  is  required  to 
submit  to  such  inspections,  and  thus  the 
information  is  not  volimtarily  provided 
by  the  regulated  party  any  more  than 
information  obtained  during  an 
inspection  by  FAA  personnel  would  be 
voluntarily  provided.  In  other  cases,  the 
information  provided  by  a  foreign 
authority  might  be  considered 
voluntarily  provided. 

Section  193.5    How  May  I  Submit 
Safety  or  Security  Information  and  Have 
It  Protected  From  Disclosure?  (Not 
Proposed)  * 

This  section  was  not  proposed,  but 
has  been  added  to  the  final  rule  to 
provide  an  overview  of  how  the  process 
works. 

Section  193.5(a)  explains  that  a 
person  may  submit  information  under  a 
program  under  this  part.  The  program 
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may  be  developed  based  on  the  person's 
proposal,  a  proposal  from  another 
person,  or  a  proposal  developed  by  the 
FAA.  Section  193.5(b)  makes  clear  that 
the  person  may  be  an  individual,  a 
company,  an  organization,  or  any  other 
person.  Section  193.5(c)  points  out  that 
the  person  may  propose  to  develop  a 
program  under  this  part  using  either  the 
notice  procedure  in  §  193.11  or  the  no- 
notice  procedure  in  §  193.13.  Paragraph 
(d)  states  that  if  the  FAA  decides  to 
protect  the  information  that  the  person 
proposes  to  submit,  it  issues  an  order 
designating  the  information  as  protected 
under  this  part. 

Section  193.5(e)  states  that  the  FAA 
only  designates  information  as  protected 
if  the  FAA  makes  the  findings  in 
§  193.7.  Paragraph  (f)  explains  that  the 
designation  may  be  for  a  program  in 
which  all  similar  persons  may 
participate  (referred  to  as  a  "national" 
program  in  the  NPRM),  or  for  a  program 
in  which  only  one  person  submits 
information. 

Section  193.5(g)  explains  that  even  if 
the  person  receives  protection  from 
disclosure  under  this  part,  this  part  does 
not  establish  the  extent  to  which  the 
FAA  may  or  may  not  use  the 
information  to  take  enforcement  action. 
Limits  on  enforcement  action,  if  any,  for 
a  given  program  under  this  part  will  be 
in  another  policy  or  rule  applicable  to 
that  program. 

Section  193.7    What  Does  It  Mean  for 
the  FAA  to  Designate  Information  as 
Projected?  (Proposed  §193.5 
Withholding  Information  From 
Disclosure) 

Proposal:  This  section  proposed  the 
general  provisions  for  withholding 
information  from  disclosiu'e.  Section 
19.35(a)  proposed  to  provide  that, 
except  as  provided  in  this  part  and  in 
individual  programs,  the  FAA  does  not 
disclose  voluntarily  provided  safety  or 
security  information  that  has  been 
designated  as  protected  under  this  part. 
It  set  out  the  findings  that  must  be  made 
under  section  40123,  and  described  how 
the  FAA  would  deal  with  sharing 
information  with  other  agencies, 
disclosing  information  if  the  submitter 
agrees,  and  responding  to  subpoenas. 

Comment:  A  number  of  commenters 
discuss  what  they  believe  the 
appropriate  scope  of  the  protected 
information  should  be.  Several  state  that 
the  FAA  should  only  protect 
information  that  vnll  discourage  further 
reporting  if  it  is  released,  and  that  the 
FAA  should  limit  the  information 
covered  by  this  rule  to  the  extent 
possible.  One  states  that  if  a  submitter 
provides  additional  data  and  reports, 
they  should  be  released  imless  there 


was  a  substantial  reason  to  believe  that 
release  would  lead  the  submitters  to 
refuse  to  submit  information  in  the 
future.  The  commenter  states  that 
v«r|thholding  information  should  not  be 
a  "rubber-stamp  operation."  Another 
conunenter  believes  that  the  FAA  will 
make  findings  to  protect  information 
post-hoc,  after  it  is  submitted. 

FAA  response:  The  FAA  agrees  that 
the  protection  afforded  imder  this  part 
must  be  limited,  and  that  the  FAA  may 
only  protect  information  that  will 
discourage  further  reporting  if  it  is 
released.  That  is  what  is  called  for  in 
section  40123.  However,  the  FAA 
usually  must  decide  what  information 
to  protect  at  the  time  the  designation  is 
issued,  not  after  the  program  is 
usderway.  The  protection  is  based  on 
the  idea  that  we  will  not  receive  the 
information  without  this  protection,  and 
submitters  must  have  predictability — 
they  must  know  ahead  of  time  whether 
their  information  will  be  protected.  The 
findings  set  out  in  section  40123  and 
new  §  193.7  will  be  made  when  the 
designation  is  issued. 

In  the  normal  case,  the  designation 
will  cover  only  information  that  will  be 
submitted  after  the  designation  is 
issued.  However,  there  may  be  some 
instances  in  which  industry  has  begun 
volimtarily  submitting  limited 
iaformation  with  the  understanding  that 
Bcemption  4  of  the  FOIA  applies 
delating  to  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential), 
and  in  anticipation  that  the  FAA  would 
aonsider  protecting  it  under  section 
40123  (which  is  an  Exemption  3 
statute).  In  such  cases,  the  FAA  may  use 
the  notice  process  in  §  193.11  to 
aonsider  whether  to  apply  these 
protections  to  information  already 
submitted  to  the  FAA. 

Comment:  Section  40123  provides  for 
protection  if  "disclosure  of  die 
information  would  inhibit  the  volimtary 
provision  of  that  type  of  information." 
In  the  Notice,  the  FAA  interpreted 
"inhibit"  to  mean  to  discourage  or  to 
repress  or  to  restrain,  but  not  to  mean 
to  prevent  the  submission  of 
information.  (64  FR  at  40474.)  Some 
commenters  object  to  this  interpretation, 
and  one  calls  for  an  objective  standard. 
[fAA  response:  The  FAA  agrees  that  it 
inust  use  sound  discretion  in 
determining  whether  this  element  of 
section  40123  is  met,  but  it  is  not 
possible  to  have  a  truly  objective 
Standard.  The  FAA  must  evaluate  the 
possible  action  of  the  persons  who  hold 
the  information  and  determine  whether 
they  might  provide  the  information 
without  the  non-disclosure  protection. 
We  note  the  legislative  history  that 


refers  to  the  FAA  withholding 
voluntarily  provided  information  if 
disclosure  would  "discourage"  people 
from  providing  it.  H.R.  Rep.  No.  104- 
714, 104th  Cong.,  2d  Sess.  49.  Indeed, 
the  first  choice  for  the  FAA  would  be  to 
receive  the  information  with  no  strings 
attached,  without  going  through  the 
process  in  part  193,  because  that  would 
be  far  easier.  The  FAA  will  only  use  part 
193  when  it  is  apparent  that  this  is  the 
only  way  to  obtain  information  that  is 
likely  to  be  of  significant  benefit  in  _ 

meeting  the  FAA's  safety  or  security 
duties. 

Comment:  A  conunenter  requests  that 
we  add  to  the  end  of  proposed 
§  193.5(b)(5)  (new  §  193.7(b)(5))  that,  in 
making  the  determination  on  whether 
withholding  information  from 
disclosure  is  consistent  with  the  FAA's 
safety  and  seciuity  duties,  the  FAA  shall 
take  into  account  the  public  interest  in 
disclosiue  of  safety  and  security 
information. 

FAA  response:  We  do  not  believe  it  is 
appropriate  to  place  this  factor  in 
§  193.7(b)(5),  which  is  essentially 
repeating  section  40123(a)(2).  Section 
40123  and  part  193  strike  a  balance 
between  the  release  of  government-held 
information  and  the  interests  of  the 
private  sector  in  preventing  full 
disclosure  of  its  information.  Congress 
has  determined  that  there  are  limited 
circumstances  under  which  the  safety 
and  security  of  the  public  are  enhanced 
by  the  Federal  government  committing 
to  withhold  information  from 
disclosiu^. 

Comment:  Some  commenters  believe 
there  are  insufficient  controls  on  when 
the  FAA  can  release  information  to 
other  agencies.  One  suggests  that  the 
same  process  used  for  subpoenas  be 
used,  that  is,  the  FAA  should  contact 
the  submitter  before  releasing 
information  to  another  agency.  • 

FAA  response:  We  cannot  commit  to 
contacting  the  submitter  before  each 
release  to  another  agency.  We  cannot 
predict  all  circmnstances  under  which 
information  may  be  released  to  another 
agency.  However,  under  new  §  193.7(e), 
the  other  agency  vdll  have  to  commit  in 
writing  to  protect  the  information  ftojn 
disclosure  in  accordance  with  section 
40123,  this  part,  and  the  designation.  In 
response  to  commenters'  concerns,  the 
new  rule  expands  the  commitments  we 
request  from  the  other  agency.  Under 
this  process  sharing  information  with 
other  agencies  will  not  be  a  casual  . 
matter. 

Comment:  One  commenter  states  that 
the  FAA  should  take  the  position  that  it 
will  not  disclose  volimtarily  submitted 
information  in  response  to  a  subpoena. 
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FAA  response:  The  FAA  concurs  that 
if  information  is  designated  as  protected 
under  this  part,  the  FAA  should  not 
disclose  the  information  unless  both  the 
submitter  and  the  FAA  agree  to 
disclosing  the  information,  or  the  court 
orders  disclosure.  The  final  rule  has 
been  changed  to  reflect  this,  see  the 
discussion  of  new  §  193.7(g)  below. 

Comment:  One  commenter,  an 
attorney  in  private  practice,  describes 
difficulties  he  encountered  in 
discovering  information  regarding  the 
type  certification  process  for  a  large 
transport  category  aircraft.  He  expresses 
concern  that  the  part  193  process  would 
make  it  harder  for  litigants  in  tort  cases 
to  obtain  information  necessary  to 
pursue  their  cases. 

FAA  response:  Part  193  will  have  no 
impact  on  discovery  of  type  certification 
data.  Such  information  will  not  be 
under  part  193.  First,  to  the  extent  such 
data  is  submitted  to  the  FAA  in 
cormection  with  an  application  for  a 
type  certificate,  it  is  not  "voluntarily" 
submitted,  because  it  is  submitted  to 
show  compliance  with  FAA  rules. 
Second,  much  of  the  data  is  never 
submitted  to  the  FAA,  it  is  only  kept  by 
the  holder  of  the  type  certificate  and 
made  available  to  the  FAA  for 
inspection.  Parties  must  seek  such 
information  from  the  type  certificate 
holder,  not  the  FAA.  Litigants  will 
continue  to  use  normal  discovery  rules 
to  seek  such  data  in  litigation.  New  part 
193  will  not  affect  how  these  matters  are 
handled. 

New  §  193.7:  This  section  describes 
what  it  means  for  the  FAA  to  designate 
information  as  protected  imder  part  193. 
The  protections  of  this  part  apply  only 
to  information  covered  under  a 
designated  program,  because  the 
Administrator  must  make  findings  in 
accordance  with  section  40123  before 
the  protections  are  invoked. 

Section  193.7(a)  provides  that,  except 
as  provided  in  this  part  and  in 
individual  programs,  the  FAA  does  not 
disclose  voluntarily  provided  safety  or 
security  information  that  has  been 
designated  as  protected  under  this  part. 

Section  193.7(b)  states  the  elements 
for  the  FAA's  designation  of  a  program 
imder  this  part.  It  includes  the  elements 
that  are  in  section  40123. 

Section  193.7(b)(1)  requires  a  finding 
that  the  information  would  be  provided 
voluntarily.  Only  information  that  is 
provided  voluntarily  may  be  protected 
imder  section  40123.  Some  information 
that  is  provided  other  than  volimtarily 
may  receive  protection  under  other 
laws,  such  as  exceptions  to  the  FOL\. 

Section  193.7(b)(2)  requires  a  finding 
that  the  information  is  safety  or  security 
related. 


Section  193.7(b)(3)  requires  a  finding 
that  the  disclosure  of  the  information 
would  inhibit  the  voluntary  provision  of 
that  type  of  information.  The  FAA  will 
consider  whether  the  possibility  of 
disclosing  the  information  would 
sufficiently  inhibit  the  provision  of  the 
information  to  warrant  granting  the 
protections  of  section  40123. 

Section  193.7(b)(4)  requires  a  finding 
that  the  receipt  of  that  t>T)e  of 
information  aids  in  fulfilling  the  FAA's 
safety  and  security  responsibilities.  This 
generally  will  be  done  by  describing 
how  the  FAA  intends  to  use  the 
information. 

Section  193.7(b)(5)  requires  a  finding 
that  withholding  such  information  from 
disclosure,  under  the  circumstances 
stated  in  the  program,  will  be  consistent 
with  the  FAA's  safety  and  security 
responsibilities.  There  are 
circumstances  under  which  disclosure 
would  be  consistent  with  safety  and 
security.  They  are  set  out  in  new 
§  193.9,  and  there  may  be  additional 
circumstances  for  specific  programs.  By 
including  the  circumstances  in  the 
designation,  submitters  will  know  ahead 
of  time  when  their  information  may  be 
released. 

In  most  cases  the  designation  will 
apply  only  to  information  provided  after 
the  designation  is  made.  There  may  be 
instances,  however,  when  information 
of  that  type  already  has  been  submitted 
to  the  FAA,  but  that  future  submissions 
may  be  inhibited  without  further 
protection.  In  such  cases  the  FAA  might 
propose  to  retroactively  designate  as 
protected  information  that  it  has 
received  edready  under  an  information- 
sharing  program. 

Section  193.7(c)  has  been  added  to 
clearly  state  the  FAA's  stance  on 
disclosing  part  193  information  in 
response  to  a  FOIA  request.  The  FAA 
does  not  disclose  information  protected 
under  this  part  in  response  to  a  FOIA 
request. 

Section  193.7(d)  makes  clear  that  only 
information  submitted  under  a  program 
designated  under  this  part  is  protected 
from  disclosure  as  described  in  this 
part.  The  FAA  may  receive  information 
on  a  particular  incident  both  under  a 
part  193  program  and  frx)m  another 
source.  Information  received  by  the 
FAA  through  another  means  is  not 
protected  under  part  193.  For  instance, 
the  FAA  might  receive  information 
about  an  airspace  deviation  both  from 
air  traffic  control  (ATC)  and  from  a  part 
193  designated  program.  The 
information  received  from  ATC  would 
not  be  protected  under  this  part  while 
the  information  received  under  part  193 
would  be  protected  from  disclosure. 


Section  193.7(e)  makes  clear  that  the 
Administrator  may  provide  to  other 
agencies  with  safety  or  security 
responsibilities  information  submitted 
under  part  193.  Section  40123 
specifically  makes  such  agencies  subject 
to  its  requirements  regarding 
nondisclosure  of  information,  and  thus 
clearly  contemplates  that  the  FAA  may 
give  information  to  such  agencies.  For 
instance,  the  FAA  might  share 
information  vdth  the  NTSB,  and  it  may 
be  important  for  security  to  share 
information  with  the  FBI  or  other 
agencies  with  security  responsibilities. 
The  FAA  may  be  required  to  share 
information  with  agencies  that  oversee 
FAA  activities.  For  example,  if  the  FAA 
drafts  a  regulation  based  on  voluntarily 
submitted  information,  the  FAA  may 
provide  that  information  to  the 
Department  of  Transportation's  Office  of 
the  Secretary  or  the  Office  of 
Management  and  Budget  in  connection 
with  their  review  of  the  draft  regulation. 

The  FAA  will  only  give  the 
information  to  another  agency  if  the 
other  agency  provides  certain  written 
assurances.  The  agency  must  state  that 
it  has  a  safety  or  security  need  for  the 
information,  including  die  general 
nature  of  the  need.  This  might  include, 
for  instance,  review  of  draft  FAA  safety 
rulemaking,  or  a  criminal  investigation 
involving  possible  safety  or  security 
related  violations.  The  agency  also  will 
provide  assurance  it  will  protect  the 
information  fix)m  disclosure,  in 
accordance  with  section  40123,  this 
part,  and  the  designation,  including 
marking  the  information  as  provided  in 
the  designation.  Further,  the  agency  will 
assure  the  FAA  that  it  will  limit  access 
to  those  with  a  need  to  know  to  carry 
out  safety  and  security  responsibilities. 
The  provisions  in  new  §  193.7(e)  are 
intended  to  give  confidence  to 
submitters  that  their  information  will 
not  be  released  to  other  agencies  in  an 
uncontrolled  manner  that  may  lead  to 
unauthorized  disclosure  of  the 
information.  Rather,  it  will  be  released 
only  for  safety  and  security  purposes, 
with  adequate  controls  to  protect  it  from 
release. 

New  §  193.7(f)  provides  the  procedure 
in  the  event  that  the  FAA  receives  a 
subpoena  for  protected  information. 
This  might  happen,  for  instance,  in 
litigation  between  an  air  carrier  and  an 
individual  who  alleges  he  was  harmed 
by  the  air  carrier's  negligence.  The  rule 
provides  that  when  the  FAA  receives  a 
subpoena  for  information  designated  as 
protected  under  this  part,  the  FAA 
contacts  the  person  who  submitted  the 
information  to  determine  whether  the 
submitter  objects  to  disclosure  of  the 
information  or  wishes  to  participate  in 
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responding  to  the  subpoena.  If  the 
submitter  has  no  objection  the  FAA 
would  have  the  option  of  disclosing  the 
information.  If  the  submitter  wanted  the 
information  to  continue  to  be  protected, 
that  submitter  would  have  the  option  of 
participating  in  the  response  to  the 
subpoena  such  as  by  filing  an 
appropriate  motion  with  the  court.  The 
submitter  would  not  be  required  to 
participate,  however,  and  may  not  wish 
to  if  that  submitter  wishes  to  remain 
anonjrmous. 

New  §  193.7(g)  provides  that  if  either 
the  submitter  or  the  FAA  wish  to  resist 
the  subpoena  the  FAA  will  not  release 
information  designated  as  protected 
under  this  part  unless  ordered  to  do  so 
by  a  court  of  competent  jurisdiction. 
This  includes  any  appeals  to  higher 
courts.  The  FAA  will  ask  the 
Department  of  Justice  to  file  the 
appropriate  motion  to  resist  the 
subpoena  or  the  FAA  will  file  the 
motion.  The  rule  provides  that  both  the 
FAA  and  the  submitter  must  agree  to  the 
release  of  the  voluntarily  submitted 
information.  If  the  submitter  did  not 
object  to  releasing  the  information  we 
usually  would  release  it.  However,  there 
may  be  instances  in  which  the  submitter 
of  particular  material  does  not  object  to 
its  release  but  release  may  comprise 
other  aspects  of  the  program,  in  which 
case  the  FAA  may  decide  to  continue  to 
protect  it  from  release.  In  that  case,  the 
FAA  would  resist  the  subpoena.  Note 
that  under  new  §  193.15  the  FAA's 
decisions  to  release  the  information 
would  be  made  by  a  high-level  official, 
the  same  level  that  can  designate 
information  as  protected. 

Section  193.9    Will  the  FAA  Ever 
Disclose  Information  That  Is  Designated 
as  Protected  Under  This  Part?  (Proposed 
§  193.7  Disclosure  of  Information) 

Proposal:  Section  40123(a)(2)  requires 
that,  for  information  to  be  protected,  the 
Administrator  must  find  that 
withholding  the  information  would  be 
consistent  with  safety  and  security. 
Some  reasons  for  disclosing  information 
apply  to  all  FAA  programs  and  activities 
and  were  described  in  proposed 
§  193.7(a).  They  involve  developing  new 
policies  and  regulations  (§  193.7(a)(1)), 
evaluating  or  correcting  current 
deficiencies  {§  193.7(a)(2)),  conducting 
criminal  investigations  or  prosecutions 
(§  193.7(a)(3)),  and  complying  with  49 
U.S.C.  44905,  regarding  information 
about  threats  to  civil  aviation 
(§  193.7(a)(4)).  Proposed  §  193.7(b) 
provided  for  other  disclosures  in 
individual  information  sharing 
programs. 

Comment:  One  commenter  states  that 
there  appears  to  be  a  presumption  of 


non-disclosure,  and  that  the  FAA  has  a 
Responsibility  to  provide  the  public  with 
safety  and  security  information.  Another 
commenter  believes  that  the  rule 
appears  to  have  a  bias  toward  disclosure 
of  information. 

FAA  response:  The  FAA  agrees  that 
the  intended  bias  of  part  193  is  the  same 
bias  as  for  section  40123, 'tiiat  is,  to 
protect  the  voluntarily  submitted 
information  from  disclosure,  with 
limited  exceptions  to  promote  safety 
and  security.  Section  40123  emphasizes 
the  non-disclosure  of  information 
received  under  the  circumstances  of  that 
statute.  It  is,  in  fact,  an  exemption  from 
the  usual  laws  and  public  policy  calling 
for  disclosing  government-held 
information.  However,  that  statute  also 
provides  for  disclosing  when  safety  or 
sacurity  requires,  and  the  FAA  must 
disclose  in  limited  circumstances  in 
order  to  carry  out  those  duties. 

Comment:  One  commenter  states  that 
disclosure  to  correct  a  condition  that 
may  compromise  safety  or  security  in 
proposed  §  193.7(a)(2)  is  vague. 

FAA  response:  The  FAA  agrees  that 
clarification  of  the  rule  language  is 
appropriate.  The  rule  language  is 
modified  to  indicate  that  the  FAA 
retains  the  discretion  to  disclose 
information  submitted  under  this  part 
that  compromises  safety  or  security,  if 
that  condition  continues  uncorrected.  In 
many  cases  corrective  action  may  be 
accomplished  without  the  FAA 
disclosing  the  information.. For  instance, 
if  the  FAA  can  work  with  a  certificate 
holder  to  brinig  it  into  compliance 
without  the  need  for  enforcement 
action,  there  may  be  no  need  to  disclose 
tike  part  193  information. 

Comment:  One  commenter  notes  that 
when  explaining  the  need  for  changes  in 
policies  and  regulations  the  FAA  is 
committing  only  to  releasing 
sununarized  information.  The 
cjommenter  states  that  the  public  may 
gain  a  clearer  understanding  of  the 
safety  problem  from  anecdotal 
information  than  bom  statistical  and 
general  information. 

FAA  response:  The  FAA  agrees  that 
the  more  information,  the  better  the 
understanding.  However,  if  the  FAA 
does  not  commit  to  protecting  the 
details,  the  information  will  not  be 
volimtarily  submitted.  Our  commitment 
to  release  of  de-identified,  summarized 
information  in  connection  with 
developing  new  rules  and  policies  is  a 
compromise. between  releasing  nothing 
(and  getting  none  of  the  benefits  of 
informed  comment  on  proposed  rules 
and  policies)  and  releasing  so  much 
information  as  to  inhibit  volimtary 
lubmission  of  information. 


Comment:  One  commenter  states  that 
there  is  no  need  for  the  FAA  to  disclose 
protected  information,  even  information 
diat  is  de-identified  and  summarized,  in 
rulemaking.  The  commenter  states  that 
there  is  no  statutory  authority  to 
disclose  individual  pieces  of  data  to 
support  new  policies  or  rulemaking, 
that  generalized  findings  and 
conclusions  based  on  aggregated  data,  or 
information  summaries,  are  sufficient. 

FAA  response:  The  proposed  rule  and 
new  §  193.9(a)(1)  provide  that 
individual  pieces  of  data  will  not  be 
released  for  this  purpose,  only 
summarized,  de-identified  information. 
A  specific  designation  may  state  with 
more  specificity  what  the  FAA  will 
release  if  we  find  a  need  for  a  new  rule 
or  policy  based  on  the  protected 
information.  If  an  air  carrier,  for 
instance,  is  applying  for  a  designation  or 
is  conunenting  on  a  proposed 
designation,  it  may  state  what  it  feels  is 
an  appropriate  level  of  summarization 
for  the  data  iavolved.  The  FAA 
recognizes  that  if  the  potential 
submitters  are  not  comfortable  with  the 
FAA's  commitments  in  this  regard,  we 
will  receive  fewer  volimtary 
submissions. 

We  understand  the  argument  that 
imder  sec.  40123  the  FAA  has  the 
authority  to  adopt  a  new  rule  based  on 
protected  information  without 
disclosing  even  summarized,  de- 
identified  information.  However,  we 
believe  there  is  a  safety  benefit  to 
providing  that  summarized,  de- 
identified  information  to  the  public.  The 
public,  including  the  aviation  industry, 
will  be  better  informed  and  therefore 
better  able  to  provide  comments  to 
improve  the  rulemaking  decisions.  This 
will  also  give  the  industry  a  better 
imderstanding  of  the  need  for  the  new 
rule  and  the  safety  or  security  issues  it 
is  intended  to  address,  leading  to  more 
informed  compliance. 

Comment:  Several  persons 
commented  on  the  FAA's  release  of  "de- 
identified  information,"  stating  that  we 
must  ensure  that  the  source  of  the 
information  caimot  be  traced  through 
such  items  as  letterheads  and  email 
addresses. 

FAA  response:  The  FAA  agrees  that 
such  things  as  letterheads,  e-mail 
addresses,  and  other  identifying 
information  must  not  be  released.  We 
consider  this  to  be  included  in  the 
definition  of  "de-identified"  where  its 
states  "the  identity  of  the  source  of  the 
information,  *    *  *  are  removed 
*  *  *."  Further,  only  summarized 
information  is  released  to  explain  the 
need  for  new  rules  and  policies,  so  that 
photocopies  of  the  submitted 
information  will  not  be  released.  Only 
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sununarized  de-identified  vwsions 
prepared  by  the  FAA  wiU  be  released, 
sudi  as  descriptions,  charts,  or  tables  of 
aggregate  information.  Finally,  we  note 
that  the  details  of  how  this  might  be 
done  may  be  worked  out.fbr  each 
mfoimation  sharing  prdgFam. 
Submitters  may  work  wth  the  FAA  to 
ensure  they  are  confident  in  how  the 
infrmnation  will  be  handled. 

Comment:  One  commenter  requests 
that  we  change  proposed  §  193.7(aKl) 
and  (2)  (new  §  193.9(a)(1)  and  (2))  from 
referring  to  what  the  FAA  "may" 
disclose,  to  referring  to  what  the  FAA 
"shall"  disclose. 

FAA  response:  The  FAA  disagrees. 
The  word  "may"  has  been  retained  in 
new  §  193.9(a)(1)  through  (4)  to  indicate 
that  the  FAA  retains  the  discretion  to 
disclose  the  information,  but  may  not 
necessarily  do  so  in  all  cases.  The  FAA 
must  retain  latitude  to  both  carry  out  its 
safety  and  seciuity  duties  and  to 
encourage  the  submission  of  voluntarily 
submitted  information. 

Comment:  A  comments  asks  that 
proposed  §  193.7(a)(2)  (new 
§  193.9(a)(2))  provide  for  disclosure  of 
information  "to  show  corrective  action 
already  taken  to  correct"  a  condition 
that  may  compromise  safety  or  secvuity. 

FAA  response:  We  do  not  agree  that 
disclosure  imder  those  conditions 
would  be  consistent  with  the 
requirements  of  section  40123.  New 
§  193.9  is  intended  to  show 
circumstances  in  which  withholding 
information  would  be  inconsistent  with 
safety  or  security.  However,  if  the 
condition  already  has  been  corrected, 
there  likely  is  no  safety  or  security  need 
to  release  the  protected  information. 

Comment:  "Two  persons  comment  on 
the  possible  need  for  the  FAA  to  reveal 
some  part  193  information  under 
proposed  §  193.7(a)(2)  to  design  and 
production  approval  holders  so  they  can 
evaluate  airworthiness  conditions.  See 
64  FR  at  40476.  One  commenter  states 
that  the  information  should  be  released 
only  to  those  with  a  need  to  know. 
Another  commenter  states  that  the 
person  receiving  the  information  should 
be  required  to  refi^in  from  disclosing  it. 

FAA  response:  We  agree  that  design 
and  production  approval  holders  must 
protect  the  information  fitjm  disclosure. 
New  §  193.17  contains  this  provision. 
See  the  discussion  of  this  section  below. 

Comment:  One  commenter 
recommended  that  any  data  submitted 
under  part  193  be  submitted  to  an 
independent  third  party  who  would  be 
responsible  for  maintaining  security, 
archiving,  and  siunmarizing  the 
information  for  the  FAA. 

FAA  response:  Third  party  programs 
are  an  option  for  the  FAA  to  obtain 


safety  or  security  information.  The 
Aviation  Safety  Reporting  Program 
(ASRP.  Advisory  Circular  00-46D)  is 
such  a  program.  In  ASRP,  pilots  and 
others  may  submit  reports  of  incidents 
to  the  National  Aeronautics  and  Space 
Administration  (NASA).  NASA  in  turn 
analyzes  the  data  and  provides  reports 
to  the  FAA  under  its  Aviation  Safety 
Reporting  System  (ASRS).  This  is  a 
valuable  program  that  the  FAA  expects 
to  continue.  The  ASRP,  however,  does 
not  provide  for  the  FAA  to  interact  with 
the  person  providing  the  information  or 
to  address  corrective  measures  with  that 
person. 

Section  40123  reflects  that  there  is 
great  benefit  to  the  FAA  dealing  directly 
with  those  who  submit  the  information. 
This  relationship  allows  the  FAA  to 
directly  interact  with  industry  experts, 
which  allows  for  a  more  robust 
exchange  of  information  and  ideas.  It 
also  allows  for  development  of 
corrective  action,  when  needed,  that 
most  efficiently  addresses  the  problem. 
If  that  corrective  action  involves 
changes  in  the  air  carrier's  operation, 
this  direct  relationship  allows  the  FAA 
to  monitor  the  progress  and  success  of 
that  corrective  action.  These  tasks 
would  not  be  possible,  or  would  be 
much  less  efficient,  if  the  FAA  received 
the  information  anonymously  through  a 
third  party. 

WiUi  regard  to  ASAP  and  FOQA,  the 
FAA  beheves  that  the  benefits  of 
voluntary  sharing  of  safety  related 
information  with  the  agency  are  better 
served  by  a  direct  relationship  with  the 
submitter,  rather  than  through  an 
independent  third  party  intermediary. 
These  programs  are  considered 
extensions  of  the  direct  relationship  that 
already  exists  between  an  air  carrier  and 
the  FAA  office  responsible  for  direct 
oversight  of  the  air  carrier.  This  direct 
relationship  permits  the  FAA  to 
accomplish  timely  interpretation  of 
trends  within  the  context  of  the 
operations  of  the  specific  air  carrier,  to 
work  cooperatively  with  the  air  carrier 
to  develop  feasible  strategies  for 
corrective  action  when  warranted,  and 
to  track  the  effectiveness  of  corrective 
actions  on  a  timely  basis.  Since  both 
ASAP  and  FOQA  programs  are 
approved  on  an  airline  by  airline  basis, 
and  continued  approval  is  subject  to 
FAA  monitoring  of  corrective  actions  by 
particular  airlines,  the  FAA  believes 
that  using  third  party  data  collectors  for 
these  particular  programs  is  not 
appropriate. 

Comment:  Many  comments  note  that 
in  order  for  all  stakeholders  in 
govenmient  and  the  aviation  industry  to 
share  lessons  from  voluntary  safety  data 
reporting  programs,  the  government 


must  prescribe  a  mediod  of  protecting 
individuals  and  companies  m>m 
enforcement  action  for  voluntarily 
provided  information.  They  state  that  a 
failure  to  have  sudi  protection  from 
enforcemmt  action  would  chill 
participation  in  the  information-sharing 
program. 

FAA  response:  Part  193  does  not 
contain  enforcement  policy.  Part  193  is 
intended  to  include  only  what  is 
necessary  to  carry  out  section  40123. 
There  is  no  need  to  address  enforcement 
pohcy  to  carry  out  section  40123,  except 
to  the  extent  that  enforcement  action 
that  the  FAA  initiates  based  on 
information  received  under  part  193 
may  result  in  disclosure  of  that 
information.  Further,  to  the  extent  that 
certain  limitations  on  enf(»cement  may 
be  appropriate,  they  can  only  be  ofiered 
in  the  context  of  the  specific  program  to 
which  they  are  intended  to  apply.  Each 
program  must  be  examined  on  an 
individual  basis  to  determine  the 
appropriateness,  if  any,  of  such 
protection.  For  example,  the  ASAP 
program  contains  a  detailed  policy 
governing  when  enforcement  action 
may  or  may  not  be  taken  for  violations 
that  have  been  reported  through  ASAP. 
See  AC-120-66A,  paragraph  11. 

Although  part  193  is  not  intended  to 
address  protection  fro  enforcement 
action,  the  FAA  understands  that  this 
issue  is  closely  linked  to  the  present 
rulemaking.  Individuals  and  airlines  are 
unlikely  to  participate  in  voluntary 
safety  data  reporting  programs  for  which 
no  protections  from  enforcement  or 
other  reprisals  are  provided.  In  FOQA 
and  ASAP  there  are  in  fact  limits  on 
possible  enforcement  action  that  might 
be  taken  based  on  information  obtained 
under  those  programs.  We  imderstand 
that  appropriate  enforcement  policies, 
along  with  non-disclosure  under  part 
193,  may  be  needed  to  encourage 
participated  in  information-sharing 
programs. 

Comment:  Several  commenters  object 
to  proposed  §  193.7(a)(3)  (new 
§  193.9(a)(3))  that  would  allow  for 
disclosure  of  information  for  use  in 
criminal  investigations  or  prosecutions. 
They  state  that  these  provisions  will 
discourage  voluntary  participation.  A 
commenter  notes  that  new  section 
40123  authorizes  the  FAA  to  designate 
safety  and  security  information  as 
protected  "notwithstanding  any  other 
provisions  of  law,"  and  the  conunenter 
therefore  reconunends  that  the  proposed 
use  and  disclosure  of  protected 
information  for  crimiiial  investigations 
or  prosecutions  be  eliminated  from  the 
rule.  This  commenter  also  recommends 
using  the  conditions  in  Advisory 
Circular  00-46D,  Aviation  Safety 
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Reporting  Program  (ASRP)  as  grounds 
for  taking  action. 

FAA  response:  The  FAA  does  not 
consider  it  to  be  in  the  interest  of  safety 
or  security  to  forego  reporting  of 
possible  criminal  violations.  Indeed, 
criminal  violations  related  to  aviation 
may  pose  extreme  danger  to  the  flying 
public  and  possible  violations  must  be 
investigated,  and  if  warranted, 
prosecuted.  The  ASRP,  cited  by  the 
commenter,  provides  that  NASA  will 
refer  information  concerning  criminal 
offenses  to  the  Department  of  Justice 
and  the  FAA.  See  AC-00-46D, 
paragraph  7.a.(l)  and  14  CFR  91.25. 
ASAP,  too,  provides  that  reports  of 
possible  criminal  activity  will  be 
referred  to  a  law  enforcement  agency. 
See  AC  121120-66A,  paragraph  ll.c.(2). 

New  §  193.9:  New  §  193.9  describes 
when  withholding  voluntarily 
submitted  information  will  not  be 
consistent  with  safety  or  sec\irity,  as 
provided  in  section  40123(a)(2). 

The  FAA  anticipates  that  if  all  other 
requirements  in  section  40123  are  met, 
it  will  be  infrequent  that  the  FAA  will 
find  it  necessary  to  disclose  the 
information.  This  is  partly  because  the 
types  of  information  we  anticipate 
collecting  the  procedures  under  which 
it  will  be  collected  are  unlikely  to  reveal 
criminal  offenses.  This  is  also  true 
because  we  anticipate  including  in  the 
information  sharing  programs  a  method 
to  carry  out  corrective  action  without 
the  need  for  enforcement  action  or  other 
process  that  would  call  for  disclosing 
the  protected  information. 

Under  FOQA,  for  example,  it  is  highly 
unlikely  that  routine  flight  data  will 
reveal  criminal  activity  or  a  lack  of 
qualifications  of  a  certificate  holder.  In 
ASAP,  there  is  a  detailed  procedure  for 
initiating  corrective  action  without  the 
need  for  enforcement  action.  If  this 
process  is  carried  out  there  will  no  need 
for  the  FAA  to  disclose  the  information. 
If  this  process  is  not  carried  out  the  FAA 
may  have  to  take  enforcement  action 
(see  AC  120-66A  paragraph  lO.b.),  but 
we  expect  this  to  happen  rarely. 

There  are  some  circumstances  under 
which  safety  or  security  will  make  it 
necessary  for  the  FAA  to  disclose  at 
least  portions  of  protected  information, 
which  circiunstances  are  stated  in  this 
section.  Where  disclosure  will  be 
necessary,  attempts  will  be  made  to 
limit  the  disclosure  to  the  extent 
practicable,  such  as  releasing  only  de- 
identified  and  summarized  information. 
Any  information  sharing  program  may 
reveal  a  need  for  the  FAA  to  change  its 
rules  or  policies,  for  instance.  These 
will  be  handled  as  provided  in  new 
§  193.9(a)(1),  discussed  below,  and  will 


involve  release  of  de-identified, 
summarized  information. 

New  §  193.9(a)(1)  provides  for  the 
disclosiue  of  limited  information  to 
explain  the  need  for  changes  in  policies 
and  regulations.  As  is  explained  in  the 
legislative  history  for  section  40123,  the 
information  collected  in  these  volimtary 
programs  "could  help  to  improve  air 
safety  by  helping  safety  official  identify 
trends  before  they  cause  accidents." 
H.R.  Rep.  No.  104-714, 104th  Cong.,  2d 
Sess.  41.  "The  data  and  information  that 
would  be  available  to  the  FAA  as  a 
result  of  this  provisions  *  *  *  should 
be  very  useful  in  the  formulation  of  the 
FAA's  safety  policy  and  regulations." 
Id.  at  42. 

Generally,  during  rulemaking  the 
^ency  is  required  to  make  data 
available  that  it  relied  on  in  developing 
the  proposed  rule  and  is  required  to  give 
the  public  an  opportvinity  to  comment 
on  the  proposal.  Providing  the  data 
gives  the  public  a  chance  to  look  at  how 
the  agency  analyzed  and  interpreted  the 
data  and  provides  an  opportunity  to 
comment  on  the  conclusions  reached. 
See  5  U.S.C.  553.  This  informed 
comment  assists  the  agency  in 
developing  rules  that  best  promote 
safety  and  secxirity.  Commenters  are 
able  to  better  imderstand  the  reasons  for 
the  proposed  rule,  offer  alternate 
interpretations  of  the  imderlying  data, 
and  offer  solutions  that  they  feel  would 
best  address  the  safety  or  security 
problem. 

Section  40123,  however,  specifically 
provides  that  information  voluntarily 
provided  imder  that  section  shall  not  be 
disclosed  "notwithstanding  any  other 
provision  of  law  *  *  *"  It  woiUd  not  be 
consistent  with  the  intent  of  section 
40123  for  the  FAA  to  make  available  to 
the  public  all  of  the  raw  data  on  which 
it  relied  if  that  data  was  submitted 
voluntarily  in  a  program  under  this  part. 
On  the  other  hand,  it  would  not  be 
consistent  with  safety  and  security  for 
the  FAA  to  completely  forego  the 
benefits  of  informed  comment  that 
comes  with  disclosing  the  data 
supporting  a  proposed  rule. 

The  FAA  has  aetermined  that  if  we 
[enter  into  rulemaking  or  policy  making 
h)ased  on  data  submitted  imder  part  193, 
we  will  not  release  all  of  the  data. 
Rather,  we  will  release  only  data  that  is 
de-identified  and  that  is  summarized.  In 
this  way,  we  will  not  reveal  the  source 
of  the  data,  but  we  will  reveal  enough 
information  to  explain  to  the  public 
how  the  FAA  made  its  decisions  on  the 
new  rule  or  policy.  This  approach 
balances  the  public's  interest  in 
understanding  the  basis  for  agency 
rulemaking  and  policy  making,  and  the 
need  to  encourage  the  voluntary 


submission  of  safety  and  security 
information. 

Data  could  be  summarized  in  a 
number  of  ways,  depending  on  the 
rulemaking.  For  instance,  charts  might 
show  how  often  a  specific  maintenance 
problem  was  discovered  in  different  air 
carriers,  without  revealing  the  names  of 
the  air  carriers.  This  would  show  how 
the  maintenance  problem  was 
distributed  across  the  industry,  leading 
the  FAA  to  propose  a  general 
rulemaking  instead  of  a  correction  for 
one  air  carrier.  This  approach  is  similar 
to  that  currently  used  with  information 
that  is  of  a  very  personal  or  private 
nature.  Rulemaldng  based  on  a  review  of 
medical  records,  for  instance,  may 
provide  sunmiarized  findings  without 
revealing  individuals'  names. 

New  §  193.9(a)(2)  provides  for 
disclosxire  of  information  received  in  a 
program  tmder  this  part  to  evaluate  or 
correct  a  condition  that  may 
compromise  safety  or  security.  This 
would  only  be  done  if  the  condition 
continues  imcorrected.  We  anticipate 
that  in  many  or  most  cases  the 
corrective  action  can  be  accomplished 
without  the  release  of  protected 
information. 

There  are  a  niunber  of  instances  in 
which  this  might  occur.  Examples 
include  evaluating  airworthiness 
conditions,  assuring  that  the  holder  of 
an  FAA  certificate  is  qualified  for  that 
certificate,  and  preventing  on-going 
violations  of  safety  or  security 
regulations. 

The  rule  language  is  modified  to 
indicate  that  the  FAA  retains  the 
discretion  to  disclose  information 
submitted  under  this  part  to  correct  a 
condition  that  compromises  safety  or 
security,  if  that  condition  continues 
uncorrected.  In  many  cases  corrective 
action  may  be  accomplished  without  the 
FAA  disclosing  the  information.  For 
instance,  if  the  FAA  can  work  with  a 
certificate  holder  to  bring  it  into 
compliance  without  the  need  for 
enforcement  action,  there  may  be  no 
need  to  disclose  the  part  193 
information. 

Under  new  §  193.9(a)(2)  the  FAA  may 
need  to  make  a  limited  disclosure  to 
evaluate  airworthiness  conditions.  If,  for 
instance,  information  indicates  an 
imsafe  condition  in  a  type  of  aircraft, 
engine,  or  other  product,  the  FAA  may 
consider  issuing  an  Airworthiness 
Directive  (AD,  under  part  39)  to  require 
that  the  deficiency  be  corrected.  The 
FAA  works  with  design  approval 
holders  and  production  approval 
holders  to  identify  the  need  for  action 
to  correct  airworthiness  problems  and  to 
develop  what  that  action  should  be. 
Design  approval  holders  hold  the  rights 
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to  a  design  for  a  product  approved  by 
the  FAA,  such  as  a  type  certificate 
imder  part  21.  Production  approval 
holders  hold  an  approval  from  the  FAA 
to  produce  a  product,  such  as  a 
production  certificate,  parts 
manufacturer  approval,  or  technical 
standard  order  authorization  under  part 
21.  The  holders  of  design  and 
production  approvals  luive  expertise  in 
their  own  products  that  the  FAA  does 
not  have,  and  it  is  important  that  their 
expertise  be  available  to  help  the  FAA 
analyze  potential  airworthiness 
problems.  Under  §  193.9(a)(2),  the  FAA 
will  disclose  voluntarily-provided 
information  to  a  design  or  production 
approval  holder  to  assist  the  FAA  in 
assessing  the  need  for,  and  the  content 
of,  required  corrective  action.  See,  for 
example,  §  21.99,  which  requires  the 
holder  of  a  type  certificate  to  submit 
appropriate  changes  to  the  FAA  for 
approval  when  an  AD  is  issued.  If  an 
AD  is  issued,  it  may  include  de- 
identified,  summarized  information  in 
accordance  with  §  193.9(a)(1).  Under 
new  §  193.17,  those  design  and 
production  approval  holders  will  be 
required  to  protect  the  information  from 
imauthorized  disclosure.  See  the  further 
discussion  for  new  §  193.17. 

Section  193.9(a)(3)  provide^for 
disclosure  of  information  to  conduct  a 
criminal  investigation  or  prosecution. 
While  the  FAA  does  not  prosecute 
criminal  actions,  in  those  rare 
circumstances  in  which  it  is  appropriate 
the  agency  refers  such  matters  to  the 
Department  of  Justice  or  other 
appropriate  agency.  It  is  not  in  the 
interest  of  safety  or  security  to  forego 
reporting  of  possible  criminal 
violations.  Criminal  violations  related  to 
aviation  may  pose  extreme  danger  to  the 
flying  public  and  possible  violations 
must  be  investigated,  and  if  warranted, 
prosecuted. 

Finally,  §  193.9(a)(4)  provides  for 
disclosure  of  information  to  comply 
with  49  V.SX:.  44905  regarding 
information  about  threats  to  civil 
aviation.  That  section  requires  that 
public  notice  be  made  in  specified 
circumstances  about  threats  to  civil 
aviation,  generally  involving  possible 
terrorists  threats.  The  legislative  history 
makes  clear  that  such  iriformation 
should  be  disclosed  even  if  voluntarily 
provided  imder  sec.  40123.  H.R.  Rep. 
No.  104-714,  104th  Cong.,  2d  Sess.  49. 

Section  193.9(b)  provides  for  other 
circumstances  in  which  withholding 
information  provided  under  this  part 
would  not  be  consistent  with  the 
Administrators  safety  and  security 
responsibilities.  These  circumstances 
may  be  different  depending  on  the 
program.  Those  circumstances  will  be 


described  in  the  designation  for  that 
program,  so  participants,  and  the  public, 
will  know.  The  FAA  cannot  predict  how 
information  programs  may  develop  in 
the  future.  As  new  programs  under  this 
part  are  developed,  these  uses  would  be 
proposed  in  specific  programs.  This  way 
both  the  participants  in  the  information 
sharing  programs  and  the  public  will 
know  how  the  information  will  be 
disclosed.  Possible  examples  include 
disclosure  to  foreign  aviation 
authorities,  disclosure  after  a  period  of 
time  in  which  the  information  would  no 
longer  be  protected,  and  disclosure  in 
punitive  enforcement  actions. 

Section  193.11     What  Is  the  Notice 
Procedure?  (Proposed  §  193.9 
Designating  Information  as  Protected 
Under  This  Part:  Notice  Procedure) 

Proposal:  This  section  proposed  to 
describe  the  procedure  normally  used  to 
designate  information  as  protected 
under  part  193.  This  procedure  would 
be  for  use  where  there  is  not  an 
immediate  need  for  the  information.  It 
generally  would  be  used  for  programs  in 
which  a  specific  type  of  information  is 
to  be  provided  by  types  of  persons  on 
a  continuing  basis.  The  process  would 
include  the  FAA  publishing  a  proposed 
designation  in  the  Federal  Register, 
considering  the  comments,and  then 
publishing  a  final  designation. 

Comment:  Several  comments  were 
received  on  the  need  for  the  notice  and 
comment  procedure  proposed  in  this 
section.  One  commenter  stresses  that 
the  notice  procedure  is  important  to 
protecting  the  public's  interest  in  safety 
and  security  information.  One 
commenter  states  that  the  only 
interested  parties  left  entirely  without 
the  ability  to  know  what  sorts  of 
information  will  be  kept  secret  are  the 
press  and  the  public.  Another 
commenter  objects  that  publishing  a 
notice  of  proposed  designation  is  an 
unnecessary,  arduous,  public,  and 
bureaucratic  process,  which  is  not 
required  or  authorized  by  section  40123. 
The  commenter  is  of  the  opinion  that 
public  comment  will  not  aid  the 
Administrator  in  understanding  the 
agency's  goals  with  respect  to 
designating  a  particular  program  as 
protected  from  disclosure,  or  expand 
her  knowledge  or  qualifications  to  make 
such  judgements.  The  commenter  also 
objects  to  the  proposal  to  publish  a 
notice  withdrawing  of  designation, 
stating  that  such  withdrawal  would  be 
better  handled  by  direct  agency 
correspondence  with  affected  industry 
persons. 

FAA  response:  The  FAA  firmly 
believes  that,  when  possible, 
designating  information  as  protected 


under  part  193  should  be  done  by  the 
notice  procedure.  The  FAA  must 
balance  the  industry's  legitimate 
concerns  about  disclosure  of  sensitive 
information  with  the  public's  interest  in 
safety  and  security  related  information. 
The  notice  and  conunent  procedure 
provides  the  public  the  opportunity  to 
comment  on  whether  the  FAA  should 
issue  the  designation,  including 
whether  the  designation  of  a  particular 
program  is  consistent  with  the 
Administrator's  safety  and  security 
responsibilities.  Further,  this  process 
gives  pubhc  notice  as  to  what  sort  of 
information  the  FAA  may  be  collecting 
and  not  making  available  to  the  public. 

The  FAA  does  not  believe  that 
providing  the  aviation  industry  and  the 
public  with  the  opportunity  to  comment 
on  such  notices  imposes  an  arduous  or 
bureaucratic  process.  Rather,  it  will 
provide  all  interested  parties  with  an 
opportunity  to  express  their  viewpoints 
for  consideration  by  the  FAA  in  making 
its  final  designation  determination. 
Once  a  program  has  been  designated  as 
protected  from  disclosure  under  part 
193,  that  designation  continues 
indefinitely,  unless  subsequently 
withdrawn  by  the  FAA. 

Although  tie  FAA  may  withdraw  a 
designation  at  any  time  it  determines 
that  continuation  of  the  designation 
does  not  meet  the  elements  of  new 
§  193.7,  the  rule  requires  that  a  notice  of 
withdrawal  be  published  in  the  Federal 
Register.  This  process  is  necessary  to 
inform  the  public  (which  will  have  had 
notice  of  the  creation  of  the 
designation),  and  because  a  designation 
is  issued  for  a  particular  program  rather 
than  a  particular  person  or  persons. 
When  a  designation  is  withdrawn  for  a 
particular  program,  that  withdrawal 
impacts  all  program  participants,  and 
potential  future  participants,  that  the 
program  no  longer  is  effective. 

Comment:  One  commenter  asks 
whether  the  comments  on  the  notice  of 
proposed  designation  will  be  published. 

FAA  response:  The  proposal  was 
silent  on  this  point,  but  we  have 
decided  to  add  this  feature  to  the  rule. 
New  §  193.11(c)(7)  provides  that  Ae 
designation  includes  a  summary  of  the 
significant  comments  received  and  the 
FAA's  responses.  This  will  assist  the 
public  in  understanding  how  the  FAA 
made  the  final  decision  to  designate 
information  as  protected. 

Comment:  One  commenter  states  that 
the  FAA  should  assess  whether  it  would 
benefit  trom  certain  voluntary 
information  sharing  programs  with 
designations  under  this  part,  and  not 
wait  for  applications  frt)m  individuals. 
FAA  response:  The  FAA  agrees,  and 
is  considering  what  programs  would  be 
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of  value  under  this  part.  As  noted,  the 
FAA  expects  to  propose  to  designate 
information  it  will  receive  under  FOQA 
and  under  ASAP  as  protected  under  this 
part. 

Comment:  The  preamble  for  the 
proposal  discussed  that  some 
information  sharing  programs  would  be 
national  programs,  in  which  all  persons 
who  are  similarly  situated  could 
participate.  An  example  is  FOQA,  in 
which  all  air  carriers  may  choose  to 
participate.  Two  commenters  endorse 
the  use  of  national  programs,  stating 
that  it  reduces  the  administrative 
burden  for  each  participant. 

FAA  response:  The  final  rule  retains 
the  ability  for  the  FAA  to  designate  a 
program  level  such  that  all  similar 
persons  may  participate,  such  as  all  air 
carriers,  or  all  producers  of  engines. 
These  programs  will  state  what  is 
needed  for  persons  to  participate  in  the 
program. 

New  §193.11:  This  section  describes 
the  procedure  normally  used  to 
designate  information  as  protected 
under  part  193.  This  procedure  is  for 
use  where  there  is  not  an  immediate 
need  for  the  information.  It  generally  is 
used  for  programs  in  which  a  specific 
type  of  information  is  to  be  provided  by 
types  of  person  on  a  continuing  basis. 
For  instance,  under  FOQA,  access  to 
aggregate  flight  recorder  data  may  be 
made  available  by  air  carriers  on  a 
regular  basis. 

The  scope  of  §  193.11  programs  would 
vary.  The  FAA  create  a  program  that  is 
available  to  all  individuals  or 
companies  that  meet  the  basic 
requirements  of  that  program.  For  this 
type  of  program,  the  FAA  would 
designate  information  received  from  all 
participants  as  protected  under  section 
40123,  then  different  persons  would 
have  the  option  of  participating  in  the 
program  without  obtaining  a  separate 
designation  imder  part  193. 

Examples  of  these  programs  are 
FOQA  and  ASAP.  The  FAA  anticipates 
that  it  will  propose  to  designate  FOQA 
and  ASAP  programs  as  protected  under 
section  40123.  The  proposed 
designations  would  include  all  of  the 
items  in  §  193.7,  such  a  description  of 
the  type  of  information  that  may  be 
voluntarily  provided.  The  comments  we 
receive  will  be  available  to  the  public  on 
the  DMS  web  site.  If,  after  public 
comment,  the  FAA  decides  to  designate 
these  programs  as  protected  under 
section  40123,  then  each  company  that 
participates  would  receive  the 
protections  of  section  40123  without 
each  obtaining  a  designation  under  part 
193  for  their  company  FOQA  or  ASAP 
program. 


Another  way  to  have  an  information 
program  designated  as  protected  under 
section  40123  is  for  a  person  to  submit 
an  application  for  a  single  participant 
program,  in  which  only  that  person 
submits  information. 

Any  person  may  apply  to  have 
information  designated  as  protected 
under  this  part.  The  application  must 
include  the  designation  described  in 
paragraph  (c)  of  §  193.11  that  the 
applicant  would  like  the  FAA  to  issue. 
The  FAA  will  evaluate  the  application 
and  either  publish  a  proposed 
designation  for  public  conmient  or  deny 
the  application.  The  FAA  could  deny  an 
application  if  it  did  not  contain  the 
information  required.  It  also  could  be 
denied  if  the  FAA  determined  that  the 
potential  benefits  of  the  proposed 
program  did  not  warrant  use  of  FAA 
resources  at  that  time,  given  other 
priorities. 

You  may  apply  to  have  information 
designated  as  protected  under  this  part 
by  submitting  an  application  addressed 
to  the  Docket  Management  System 
(DMS),  U.S.  Department  of 
Transportation,  Room  PL  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001  for  paper  submissions,  and 
the  DMS  web  page  at  http:// 
dms.dot.gov/  for  electronic  submissions. 
I    The  FAA  may  decide  to  issue  a 
proposed  designation  based  either  on  an 
application  or  the  FAA's  internal 
decision.  In  either  event,  if  the  FAA 
determines  that  the  designation  may  be 
advisable,  the  FAA  will  publish  a 
proposed  designation  in  the  Federal 
Remoter  and  request  comment. 

ffafter  review  of  the  comments  the 
FAA  finds  that  the  elements  in  §  193.7 
were  met  and  the  designation  is 
otherwise  advisable,  it  will  publish  in 
the  Federal  Register  an  order 
designating  the  information  received 
imder  the  program  as  protected.  The 
order  includes  a  sununary  of  the 
I  significant  comments  received  and  the 
I  FAA's  responses,  and  siunmaries  of  why 
the  FAA  finds  that  the  elements  are  met. 
By  publishing  the  order  in  the  Federal 
Register,  all  interested  persons  will  be 
able  to  see  what  information  they  may 
provide  under  the  program  and  receive 
the  protection  described  in  section 
40123  and  this  part.  They  may  also  see 
what  information  the  FAlA  is  collecting 
but  not  making  available  to  the  public. 

Five  items  in  the  order  are  the 
elements  of  section  40123.  Section 
193.11(c)(1)  provides  for  a  summary  of 
why  the  FAA  finds  that  the  information 
will  be  provided  volimtarily.  Paragraph 
(c)(2)  of  that  section  provides  for  a 
description  of  the  type  of  information 
that  may  be  voluntarily  provided  under 
the  program  and  a  simunary  of  why  the 


FAA  finds  that  the  information  is  safety 
or  security  related.  Paragraph  (c)(3)  calls 
for  a  sununary  of  why  the  FAA  finds 
that  the  disclosure  of  the  information 
would  inhibit  the  voluntary  provision  of 
that  type  of  iitfoimation.  Paragraph 
(cK4)  is  for  a  siunmary  of  why  the 
receipt  of  that  type  of  information  aids 
in  fulfilling  the  FAA's  safety  and 
security  responsibilities.  Paragraph 
(c)(5)  calls  for  a  sununary  of  why 
witUiolding  such  information  from 
disclosure  is  consistent  with  the  FAA's 
safety  and  seciuity  responsibilities, 
including  a  statement  as  to  the 
circiunstances  imder  which,  and  a 
summary  of  why,  withholding  such 
information  from  disclosure  will  not  be 
consistent  with  the  FAA's  safety  and 
security  responsibilities,  as  described  in 
new  §  193.9. 

New  §  193.11(c)(6)  provides  for  a 
summary  of  how  the  FAA  will 
distinguish  information  protected  under 
this  part  from  other  information.  This 
might  include  such  items  as  the  method 
for  persons  to  become  involved  in  the 
program,  how  information  is  submitted 
imder  the  program,  and  how  the 
information  is  segregated  within  the 
FAA  to  ensure  that  it  is  handled 
properly.  It  might  also  include  such 
procedures  as  marking  documents  as 
protected  imder  part  193. 

New  §  193.11(c)(7)  provides  a 
summary  of  the  significant  comments 
received  and  the  FAA's  responses. 

The  FAA  anticipates  that  the 
designation  published  in  the  Federal 
Register  may  not  contain  all  the  details, 
conditions,  and  procedures  that  apply  to 
the  program.  For  instance,  if  the  FAA 
issues  a  designation  for  ASAP,  it  will 
contain  the  items  listed  in  §  193.11(c). 
But  the  designation  likely  will  not 
include  many  of  the  items  in  AC  120- 
66A,  such  as  description  of  how  reports 
are  processed,  the  enforcement  policies 
that  apply,  and  how  corrective  action  is 
handled.  The  approvals  for  each  air 
carrier  would  not  need  to  be  published 
in  the  Federal  Register  as  long  as  they 
meet  the  requiremfflits  in  the 
designation  that  was  published. 

Under  §  193.11(d).  the  FAA  may 
amend  a  designation  using  the 
procedures  in  paragraphs  (a),  (b),  and 
(c).  The  amendment  may  be  based  on 
either  an  application  of  one  of  the 
submitters,  another  person,  or  the  FAA's 
own  work.  The  amendment  would  be 
processed  using  the  notice  and 
comment  procedure. 

Section  193.11(e)  provides  for 
withdrawal  of  the  designation  if  the 
FAA  determines  that  the  program  no 
longer  meets  the  elements  in  §  193.7,  or 
if  the  requirements  of  the  individual 
program  are  not  met.  The  withdrawal 
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would  be  pubUshed  in  the  Federal 
Register  and  would  state  the  effective 
date  of  the  withdrawal.  Information  that 
was  received  under  the  program  while 
the  designation  was  effective  would 
remain  protected  even  alter  the  program 
was  discontinued.  No  newly  receive 
information  would  receive  the 
protection  of  section  40123  and  part 
193. 

Section  193.13     Wltat  Is  the  No-Notice 
Procedure?  (Proposed  §193.11 
Designating  Information  as  Protected 
Under  This  Part:  No  Notice  Procedure) 

Proposal:  This  section  proposed  a 
procedure  for  situations  in  which  there 
was  an  inunediate  need  for  the  FAA  to 
received  safety  or  security  information. 
This  process  would  be  a  way  for  the 
FAA  to  assure  the  submitter  of 
information  that  the  information  would 
be  protected  under  this  part,  but  would 
not  require  publication  in  the  Federal 
Register  and  a  comment  period. 

Comment:  One  conunent  felt  that  this 
procedure  is  helpful. 

FAA  response:  The  procedure  is  being 
adopted,  vnth  some  changes  discussed 
below. 

New  §  193.13:  This  procedure  is  for 
when  there  is  an  immediate  need  for  the 
FAA  to  receive  safety  or  security 
•  information  without  taking  the  time  for 
publication  in  the  Federal  Register  and 
a  comment  period.  The  FAA  might  need 
to  obtain  the  information  quickly  in 
order  to  evaluate  the  need  for  immediate 
remedial  or  corrective  action. 

The  FAA  anticipates  using  this 
procedure  in  rare  circumstances.  There 
may  be  a  serious  safety  or  security  issue 
for  which  the  FAA  needs  to  collect 
information  inunediately  without  first 
using  the  procedure  in  §  193.11.  This 
procedure  would  allow  the  FAA  to  do 
so. 

The  person  can  request  the  protection 
by  stating  their  name,  the  general  nature 
of  the  information,  and  whether  they  are 
willing  to  provide  the  information 
without  the  protection  of  this  part.  If  the 
person  is  unwilling  to  provide  their 
name,  the  information  will  not  be 
designated  as  protected  under  this  part. 
There  are  other  means  to  submit 
information  anonymously,  such  as 
through  the  FAA  Hotline  at  (202)  267- 
9532.  The  FAA  will  accept  the 
application  either  verbally  or  in  writing. 

The  FAA  protects  information  under 
this  section  only  when  the 
Administrator  has  found  that  the 
elements  of  §  193.7  are  met  and  that 
there  is  an  inunediate  need  to  obtain  the 
information  without  carrying  out  the 
more  time-consuming  procedures  in 
§  193.11.  The  designation  is  in  writing. 


We  anticipate  that  this  procedure  may 
often  involve  an  individual  who  has 
information  regarding  a  specific 
condition,  where  the  information  can  be 
provided  all  at  once  or  over  a  short  time. 
This  is  different  than  the  notice 
procedure  in  §  193.11,  which  generally 
will  involve  long-term  information 
sharing  programs. 

Section  193.13(c)  contains  limitations 
on  the  length  of  time  the  procedures  in 
§  193.13  may  be  used.  That  paragraph 
provides  that  this  procedure  usually 
may  be  used  only  for  60  days.  If  an 
enforcement  or  criminal  investigation  is 
underway,  the  information  could 
continue  to  be  provided  under  the 
protection  of  part  193.  In  addition,  if 
there  is  a  critical  safety  or  security  need 
to  immediately  adopt  a  program  and 
begin  collecting  information  in  a 
program  that  normally  would  be  under 
§  193.11.  the  FAA  could  use  §  193.13  to 
begin  obtaining  the  information  right 
away,  and  initiate  the  procedure  in 
§  193.11  to  adopt  a  long-term  program. 

This  rule  does  not  include  the 
provisions  of  proposed  §  193.11(d). 
which  would  have  provided  that 
usually  the  FAA  would  be  able  to 
disclose  information  from  no-notice 
programs  in  the  conduct  of  enforcement 
actions.  After  further  evaluation,  we 
believe  that  it  is  not  clear  that  this  will 
be  necessary  in  all  cases.  Each  program 
will  deal  with  this  issue  as  appropriate. 

New  §  193.13(d)  provides  for 
amending  the  designation  using  the 
procedures  in  paragraphs  (a)  and  (b)  of 
this  section. 

Finally,  new  §  193.13(e)  provides  that 
the  designation  may  be  withdrawn  by 
written  notice  to  the  person  providing 
the  information. 

Section  193.15    What  FAA  Officials 
Exercise  the  Authority  of  the 
Administrator  Under  This  Part? 
(Proposed  §  193.1(a)  Scope  and 
Delegations) 

Proposal:  The  proposal  provided  for 
delegation  of  the  auUiority  under  this 
part.  It  stated  that  the  authority  of  the 
Administrator  to  issue,  amend,  and 
withdraw  designations  under  Ais  part 
may  be  delegated  to  specified  high-level 
FAA  officials.  Because  of  the  strong 
pubhc  policy  in  favor  of  disclosure  of 
information  held  by  a  Federal  agency, 
authority  to  grant  the  final  designations, 
with  their  extensive  non-disclosure 
protections  under  this  part,  should  be 
the  decision  of  senior  officials  in  the 
agency. 

Comment:  Two  commenters  note  that 
only  high-level  FAA  officials  may 
designate  information  as  protected. 
They  state  that  the  ability  to  disclose  the 
protected  information  also  should  be 


delegated  to  the  same  high  level 
officials. 

FAA  response:  The  FAA  agrees. 

New  §  193.15:  This  section  provides 
the  same  delegation  for  release  of 
information  that  applies  to  designating 
information  as  protected.  These  officials 
are  Associate  Administrators  and 
Assistant  Administrators  and  the  Chief 
Counsel,  their  deputies,  and  any 
individual  formally  designated  to  act  in 
their  capacity.  For  instance,  if  an 
Associate  Administrator  were  on  leave, 
the  person  designated  as  Acting 
Associate  Administrator  will  have  the 
authority  under  this  part.  This  section 
further  states  that  the  authority  of  the 
Administrator  to  issue  proposed 
designations  under  this  part  may  be 
further  delegated,  which  could  be  below 
the  level  of  Associate  Administrator. 

Section  193.17    How  S4ust  Design  and 
Production  Approval  Holders  Handle 
Information  They  Receive  From  the  FAA 
Under  This  Part?  (Not  Proposed) 

As  discussed  above  for  new 
§  193.9(a)(2),  the  FAA  may  need  to  make 
a  limited  disclosure  of  protected 
information  to  the  holders  of  design 
approvals  or  production  approvals  to 
evaluate  airworthiness  conditions.  In 
the  NPRM  the  FAA  asked  whether  the 
approval  holders  should  be  required  to 
protect  the  information  frtim  further 
disclosure.  Two  commenters  agreed  that 
the  approval  holders  should  be  required 
to  protect  the  information. 

Under  §  193.9(a)(2)  the  FAA  wiU 
disclose  voluntarily-provided 
information  to  a  design  or  production 
approval  holder  to  assist  the  FAA  in 
assessing  the  need  for,  and  the  content 
of,  required  corrective  action.  Under 
new  §  193.17,  those  design  and 
production  approval  holders  will  be 
required  to  protect  the  information  from 
unauthorized  disclosure. 

New  §  193.17  provides  that  if  the  FAA 
discloses  information  under 
§  193.9(a)(2)  to  an  approval  holder,  the 
approval  holder  must  disclose  that 
information  only  to  persons  who  need 
to  know  the  information  to  address  the 
safety  or  security  condition.  Approval 
holders  may  disclose  the  information  to 
their  engineers  and  other  individuals 
working  on  the  problem.  They  may  also 
disclose  the  information  to  a  licensee  or 
supplier  if  their  expertise  is  needed  to 
address  the  safety  problem. 

Approval  holders  should  use  such 
practices  as  marking  the  materials  and 
storing  them  in  safe  places  to  avoid 
unauthorized  disclosure. 

We  believe  that  approval  holders  are 
well  positioned  to  protect  part  193 
information.  Approval  holders  are  used 
to  handling  proprietary  information. 
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such  as  trade  secrets,  which  must  be 
protected  from  unauthorized  disclosure. 
New  §  193.17(b)  provides  that  unless 
an  emergency  exists,  before  disclosing 
information  to  approval  holders  the 
FAA  will  contact  the  submitter  of  the 
information.  The  FAA  must  retain  its 
discretion  on  whether  an  AD.  and 
disclosure  to  an  approval  holder,  is 
needed,  but  the  submitter  will  have 
notice  of  the  disclosure. 

Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  the  FAA  has  submitted  a  copy 
of  these  sections  to  the  Office  of 
Management  and  Budget  for  its  review. 
The  collection  of  information  was 
approved  and  assigned  0MB  Control 
Number  2120-0646.  Comments  on  the 
proposal  have  been  addressed 
previously.  However,  no  specific 
comments  were  received  on  this 
information  collection  submission. 

This  final  rule  will  impose  a 
negligible  paperwork  burden  for  persons 
that  choose  to  participate  in  a  voluntary 
submission  program.  The  person  will 
submit  a  letter  or  other  application 
notifying  the  FAA  that  they  wish  to 
participate  in  a  current  program.  The 
FAA  believes  that  approximately  10  air 
carriers  and  other  persons  will 
participate  and  prepare  one  application 
each.  Assuming  that  each  of  the  10 
persons  file  one  application,  divided  by 
10  years,  equals  approximately  one  (1) 
hour  per  application  times  five  (5) 
programs,  equals  a  total  of  5  hours  each 
year.  The  estimated  hour  burden  is  5 
hours  (one  time  application).  The  FAA 
anticipates  approximately  five  (5) 
programs  within  the  next  10  years. 

Occasionally,  a  person  may  want  to 
propose  a  program  to  the  FAA  that  will 
require  voluntarily  submitted 
information  that  will  have  to  be 
protected.  The  FAA  anticipates  that 
there  will  only  be  one  (1)  such  proposal 
per  decade. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(0MB)  control  number. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 
standards  and  Recommended  Practices 


and  has  identified  no  differences  with 
these  regulations. 

Regulatory  Evaluation  Sununary 

Changes  to  Federal  regulations  must . 
undergo  several  economic  analyses. 
FiBst.  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
on980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  of  1979  (19  U.S.C. 
2531-2533)  prohibits  agencies  fit)m 
settling  standards  that  create 
unnecessary  obstacles  to  the  foreign 
ccanmerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  also  requires  the  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
\JJS.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4)  requires  federal  agencies 
to  assess  the  impact  of  any  federal 
mandates  on  State,  local,  or  tribal 
governments. 

The  FAA  has  determined  that  this 
r^ulation  is  a  "significant  regulatory 
action"  xmder  section  3(f)  of  Executive 
Order  12866  and  Department  of 
Transportation  policies  and  procedures 
(44  FR  11034,  February  26.  1979) 
because  of  significant  Congressional  and 
public  interest  in  this  rulemaking.  This 
nde  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  will  not  constitute  a  barrier  to 
international  trade,  and  does  not  impose 
a  federal  mandate  on  state,  local,  or 
tribal  governments,  or  the  private  sector 
o\  $100  million  per  year. 

I  The  FAA  has  determined  that  since 
tne  rule  will  have  only  a  negligible 
economic  impact,  positive  or  negative, 
on  the  aviation  industry,  a  full 
regulatory  evaluation  is  not  necessary. 

The  purpose  of  this  rule  is  to 
encourage  the  aviation  community  to 
volimtarily  share  information  with  the 
FAA  so  that  the  agency  may  work 
cooperatively  with  industry  to  identify 
modifications  to  rules,  policies,  and 
procedures  needed  to  improve  safety, 
security,  and  efficiency  of  the  National 
Airspace  System  (NAS).  To  facilitate 
this  process,  the  FAA  has  initiated  a 
nimiber  of  programs  designed  to  capture 
safety  and  security  related  information 
normally  not  available  to  the  public  or 
to  govenunental  agencies. 

One  such  program  envisioned  imder 
this  rule  is  the  Flight  Operational 
Quality  Assurance  Program  (FOQA). 
which  entails  the  routine  extraction  and 
analysis  of  digital  flight  data  from  line 


operations.  The  program  enables 
collection  of  objective  information  that 
can  be  used  to  identify  trends  relating 
to  the  safety  and  efficiency  of  the  NAS. 
Voluntary  sharing  of  such  information 
with  the  FAA  could  accelerate  agency 
decision  making  in  many  areas  of 
mutual  interest,  for  example,  published 
airport  area  arrival  and  departure 
procedures,  air  traffic  control  data, 
updates  to  certification  criteria  for 
aircraft,  agency  guidance  for  the  use  and 
performance  of  key  aircraft  subsystems, 
i.e..  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  and  global 
Positioning  System  (GPS),  or  the 
approval  under  the  Advanced 
Qualification  Program  of  departures 
from  traditional  pilot  training  methods 
and  media.  Anodier  benefit  of  data 
sharing  programs  envisioned  through 
the  final  rule  is  that  it  provides  an 
objective  tool  by  which  the  FAA  could 
improve  its  safety  surveillance.  For 
example,  voluntarily  shared  data  could 
provide  the  FAA  and  industry  with  an 
alternative  means  of  monitoring  the 
continued  safety  of  Reduced  Vertical 
Separation  Maneuvers  (RVSM). 

Under  current  FOQA  guidelines,  an 
FAA  inspector  may  review  data  and 
information  while  at  the  operator's 
facility.  The  inspector  is  not  authorized 
to  remove  either  a  paper  or  electronic 
copy  of  data  provided  under  the 
program  from  an  operator's  premises. 
Not  having  a  voluntarily  provided  copy 
of  the  information  severely  limits  the 
ability  of  the  FAA  to  use  the 
information  in  agency  decision  making. 
This  circumstance  is  not  always  in  the 
interest  of  the  FAA.  the  airline  industry, 
or  the  public  as  it  can  preclude  timely 
realization  of  a  safety  problem  or 
potential  efficiency  benefits  that  might 
otherwise  be  realized  bom  the  shared 
information. 

Adopting  this  proposed  rule  would 
encourage  data  sharing  by  ensuring  that 
the  information  shared  will  be  protected 
from  public  disclosure,  even  if 
requested  under  the  Freedom  of 
Information  Act  (FOIA).  The  final  rule 
will  protect  the  confidentiality  of  the 
individual  submitting  the  information 
and,  therefore,  alleviate  aviation 
industry  fears  that  information  provided 
would  be  used  by  the  public, 
competitors,  or  other  government 
agencies  for  purposes  other  than  those 
related  to  safety  and  security  of  the 
aviation  system. 

In  order  to  participate  in  any  FAA 
sponsored  program  where  volimtarily 
submitted  information  is  protected,  the 
person  will  have  to  submit  a  letter  or  an 
application  notifying  the  FAA  that  it 
wishes  to  participate  in  the  program. 
The  FAA  believes  that  this  application 
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will  cost  approximately  $100  to 
generate.  The  FAA  also  believes  that 
approximately  10  persons  may 
participate.  The  FAA  anticipates 
approximately  five  (5)  new  programs     - 
will  be  in  existence  within  the  next  10 
years.  The  total  cost  to  the  industry  of 
notifying  the  FAA  concerning  their 
participation  in  these  programs  would 
be  $5,000  over  10  years.  Occasionally,  a 
person  may  want  to  propose  a  program 
to  the  FAA  that  would  require 
volimtarily  submitted  information  that 
would  have  to  be  protected.  The  FAA 
anticipates  that  it  would  cost 
approximately  $1,000  to  develop  such  a 
proposal,  and  we  anticipate  that  there 
would  only  be  one  (1)  such  proposal  per 
decade. 

The  benefits  of  this  proposed  rule  are 
unquantifiable,  but  nevertheless  are 
positive  because  the  protected 
information  can  be  used  proactively  to 
correct  safety  concerns,  thus  preventing 
avoidable  accidents  and  potentially 
saving  many  lives  and  millions  of 
dollars. 

There  are  negligible  application  costs 
associated  with  implementing  the 
proposed  rule.  The  proposal,  if  adopted, 
imposes  no  reporting  requirements  on 
the  aviation  community  and  would 
assure  aviation  interests  such  as  air 
carrier  operators,  pilot  associations, 
airframe  manufacturers,  and  trade 
associations  that  voluntarily  submit 
proprietary  information  would  be 
protected  from  public  disclosure.  The 
cost  to  the  public  of  having  this  data  or 
information  protected  from  public 
disclosure  is  considered  negligible. 

On  the  other  hand,  the  benefit  to  the 
FAA  of  voluntarily  submitted  sensitive, 
proprietary,  safety,  and  security 
information  protected  fit)m  public 
disclosure  will  outweigh  any  potential 
costs  to  the  public  of  being  denied 
access  to  this  information. 

Regulatory  Flenbility  Act 

The  Rgulatory  Flexibility  Act  of  1980 
(5  U.S.C.  60-612)  directs  the  FAA  to  fit 
regulatory  requirements  to  the  scale  of 
the  business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  We  are  required  to  determine 
whether  a  proposed  or  final  action  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
as  defined  in  the  Act.  If  we  find  that  the 
action  will  have  a  significant  impact,  we 
must  do  a  "regulatory  flexibility 
analysis." 

This  final  rule  will  assist  the  FAA  in 
carrying  out  its  safety  and  security 
duties  by  providing  that  certain 
information  submitted  to  the  FAA  on  a 
voluntary  basis  will  not  be  disclosed. 
The  economic  impact  is  minimal.  Small 


entities  wishing  to  participate  in  any 
program  where  volimtarily  submitted 
information  is  protected,  must  submit  a 
letter  or  an  application  to  the  FAA 
notifying  the  agency  that  the  entity 
wishes  to  participate.  Generating  this 
letter  or  application  will  only  cost  $100. 
If  a  small  entity  wishes  to  propose  a 
program  that  would  require  voluntarily 
submitted  information,  preparing  the 
proposal  will  only  cost  $1,000.  Both  of 
these  costs  are  considered  minimal  and 
will  be  voluntarily  incurred.  Therefore, 
we  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade 

The  Trade  Agreement  Act  of  1979  (19 
U.S.C.  2531-2533)  prohibits  Federal 
agencies  from  engaging  in  any  standards 
or  related  activity  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States. 
Legitimate  domestic  objectives,  such  as 
safety,  are  not  considered  uimecessary 
obstacles.  The  statute  also  requires 
consideration  of  international  standards 
and  where  appropriate,  that  they  be  the 
basis  for  U.S.  standards.  In  addition, 
consistent  with  the  Administration's 
belief  in  the  general  superiority  and 
desirability  of  free  trade,  it  is  the  pohcy 
of  the  Adininistration  to  remove  or 
diminish,  to  the  extent  feasible,  barriers 
to  international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the  U.S. 
In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  final  rule  and  has 
determined  that  it  will  have  only  a 
domestic  impact  and  therefore  no  effect 
on  any  trade-sensitive  activity. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532-1538)  requires 
the  FAA  to  assess  the  effects  of  Federal 
rgulatory  actions  on  state,  local,  and 
tribal  governments,  and  on  the  private 
sector  of  proposed  or  final  rules  that 
contain  a  Federal  intergovernmental  or 
private  sector  mandate  that  exceeds 
$100  million  in  any  one  year  (adjusted 
armually  for  inflation).  Such  a  mandate 
is  deemed  to  be  a  "significant  regulatory 
action." 

This  action  does  not  contain  such  a 
mandate  and,  therefore,  the 
requirements  of  Act  do  not  apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  would  not 


have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

Plain  Language 

In  response  to  the  June  1.  1998, 
Presidential  Memorandum  regarding  the 
use  of  plain  language,  the  FAA  re- 
examined the  writing  style  currently 
used  in  the  development  of  regulations. 
The  memorandum  requires  federal 
agencies  to  communicate  clearly  with 
the  public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  in  any  other 
suggestions  you  might  have  to  improve 
the  clarify  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  bttp:// 
www.plainlanguage.gov. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 

List  of  Subiects  in  14  CFR  Part  193 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Security. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  adds 
part  193  to  Title  14,  Code  of  Federal 
Regulations  as  follows: 

PART  1 93— PROTECTION  OF 
VOLUNTARILY  SUBMITTEO 
INFORMATION 

Sec. 

193.1     Whatdoesthis  part  cover? 

193.3    Definitions. 

193.5    How  may  I  submit  safety  or  security 

information  and  have  it  protected  from 

disclosure? 
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193.7    What  does  it  mean  for  the  FAA  to 

designate  information  as  protected? 
193.9    Will  the  FAA  ever  disclose 

information  that  is  designated  as 

protected  under  this  part? 
193.11     What  is  the  notice  procedure? 
193.13    What  is  the  no-notice  procedure? 
193.15    What  FAA  officials  exercise  the 

authority  of  the  Administrator  under  this 

part? 
193.17    How  must  design  and  production 

approval  holders  handle  information 

they  receive  fttim  the  FAA  under  this 

part? 

Authority:  49  U.S.C.  106(g).  40113,  40123. 

{ 193.1    Wtwt  does  this  part  cover? 

This  part  describes  when  and  how  the 
FAA  protects  from  disclosure  safety  and 
security  information  that  you  submit 
voluntarily  to  the  FAA.  This  part  carries 
out  49  U.S.C.  40123.  protection  of 
voluntarily  submitted  information. 

S  193.3    Deflnttion*. 

Agency  means  each  authority  of  the 
Govenunent  of  the  United  States, 
whether  or  not  the  agency  is  within  or 
subject  to  review  by  another  agency,  but 
does  not  include — 

(1)  The  Congress; 

(2)  The  courts  of  the  United  States; 

(3)  The  governments  of  the  territories 
or  possessions  of  the  United  States; 

(4)  The  government  of  the  District  of 
Columbia; 

(5)  Court  martial  and  military 
commissions. 

De-identified  means  that  the  identity 
of  the  source  of  the  information,  and  the 
names  of  persons  have  been  removed 
from  the  information. 

Disclose  means  to  release  information 
to  a  person  other  than  another  agency. 
Examples  are  disclosures  imder  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  in  rulemaking  proceedings,  in  a 
press  release,  or  to  a  party  to  a  legal 
action. 

Information  includes  data,  reports, 
source,  and  other  information. 
"Information"  may  be  used  to  describe 
the  whole  or  a  portion  of  a  submission 
of  information. 

Summarized  means  that  individual 
incidents  are  not  specifically  described, 
■  but  are  presented  in  statistical  or  other 
general  form. 

Voluntary  means  that  the  information 
was  not  required  to  be  submitted  as  part 
of  a  mandatory  program,  and  was  not 
submitted  as  a  condition  of  doing 
business  with  the  government. 
"Voltmtarily-provided  information" 
does  not  include  information  submitted 
as  part  of  complying  with  statutory, 
regulatory,  or  contractual  requirements, 
except  that  information  submitted  as 
part  of  complying  with  a  voluntary 
program  under  this  part  is  considered  to 
be  volimtarily  provided. 


$193.5    How  may  I  tubmH  safety  or 
security  information  and  have  it  protected 
from  diacloeufe? 

(a)  You  may  do  so  under  a  program 
under  this  part.  The  program  may  be 
developed  based  on  your  proposal,  a 
proposal  from  another  person,  or  a 
proposal  developed  by  the  FAA. 

(b)  You  may  be  any  person.  iiKluding 
an  individual,  a  company,  or  an 
organization. 

(c)  You  may  propose  to  develop  a 
program  undw  this  part  using  either  the 
notice  procedure  in  §  193.11  or  the  no- 
notice  procediu«  in  §193.13. 

(d)  If  the  FAA  decides  to  protect  the 
information  that  you  propose  to  submit 
it  issues  an  order  designating  the 
information  as  protected  imder  this  part. 

(e)  The  FAA  only  issues  an  order 
designating  information  as  protected  if 
the  FAA  makes  the  findings  in  §  193.7. 

(f)  The  designation  may  oe  for  a 
program  in  which  all  similar  persons 
may  participate,  or  for  a  program  in 
which  only  you  submit  information. 

(g)  Even  if  you  receive  protection  bom 
disclosure  under  this  part,  this  part  does 
not  establish  the  extent  to  which  the 
FAA  may  or  may  not  use  the 
information  to  take  enforcement  action. 
Limits  on  enforcement  action  applicable 
to  a  program  imder  this  part  will  be  in 
another  policy  or  rule. 

$193.7    What  does  it  meen  for  the  FAA  to 
designate  information  as  protected? 

(a)  General.  When  the  FAA  issues  an 
order  designating  information  as 
protected  under  this  part,  the  FAA  does 
not  disclose  the  information  except  as 
provided  in  this  part. 

(b)  What  findings  does  the  FAA  make 
before  designating  information  as 
protected?  The  FAA  designates 
information  as  protected  under  this  part 
when  the  FAA  finds  that — 

(1)  The  information  is  provided 
voluntarily; 

(2)  The  information  is  safety  or 
security  related; 

(3)  Trie  disclostu«  of  the  information 
would  inhibit  the  voluntary  provision  of 
that  type  of  information; 

(4)  Tne  receipt  of  that  type  of 
information  aids  in  fulfilling  the  FAA's 
safety  and  security  responsibilities;  and 

(5)  Withholding  sucn  information 
from  disclosure,  under  the 
circumstances  provided  in  this  part, 
will  be  consistent  with  the  FAA's  safety 
and  sec\irity  responsibilities. 

(c)  How  will  the  FAA  handle  requests 
for  information  under  the  Freedom  of 
Information  Act  (FOLA)?  The  FAA  does 
not  disclose  information  that  is 
designated  as  protected  under  this  part 
in  response  to  a  FOIA  request. 

(d)  What  if  the  FAA  obtains  from 
another  source  the  same  information  I 


submit?  Only  information  received 
under  a  program  under  this  part  is 
protected  from  disclosure  under  this 
part.  Information  obtained  by  the  FAA 
through  another  means  is  not  protected 
under  this  part. 

(e)  Sharing  information  with  other 
agencies.  The  FAA  may  provide 
information  that  you  have  submitted 
under  this  part  to  other  agencies  with 
safety  or  security  responsibilities.  The 
agencies  are  subject  to  the  requirements 
of  49  U.S.C.  40123  regarding 
nondisclosure  of  information.  The  FAA 
will  give  the  information  to  another 
agency  only  if,  for  each  such  request, 
the  other  agency  provides  the  FAA  with 
adequate  assurance,  in  writing,  that — 

(1)  The  agency  has  a  safety  or  security 
need  for  the  information,  including  the 
general  nature  of  the  need. 

(2)  The  agency  will  protect  the 
information  fit>m  disclosure  as  required 
in  49  U.S.C.  40123,  this  part,  and  the 
designation.  This  includes  a 
commitment  that  the  agency  will  mark 
the  information  as  provided  in  the 
designation. 

(3)  The  agency  will  limit  access  to 
those  with  a  need  to  know  to  carry  out 
safety  or  sectirity  responsibilities. 

(f)  What  if  the  FAA  receives  a 
subpoena  for  the  information  I  submit? 
When  the  FAA  receives  a  subpoena  for 
information  you  have  submitted  under 
this  part,  the  FAA  contacts  you  to 
determine  whether  you  object  to 
disclosure  of  the  information  or  you 
wish  to  participate  in  responding  to  the 
subpoena.  If  both  you  and  the  FAA 
determine  that  release  of  the 
information  is  appropriate,  the 
information  is  released.  Otherwise,  the 
FAA  will  not  release  information 
designated  as  protected  under  this  part 
unless  ordered  to  do  so  by  a  court  of 
competent  jurisdiction. 

$193.9    Will  the  FAA  ever  disciose 
Infonnation  that  is  designated  as  protected 
under  this  pert? 

The  FAA  discloses  information  that  is 
designated  as  protected  under  this  part 
when  withholding  it  would  not  be 
consistent  with  the  FAA's  safety  and 
security  responsibilities,  as  follows: 

(a)  Disclosure  in  all  programs.  (1)  The 
FAA  may  disclose  de-identified, 
stimmarized  information  submitted 
imder  this  part  to  explain  the  need  for 
changes  in  policies  and  regulations.  An 
example  is  the  FAA  publishing  a  notice 
of  proposed  rulemaking  based  on  your 
information,  and  including  a  de- 
identified,  siunmarized  version  of  your 
information  (and  the  information  from 
other  persons,  if  applicable)  to  explain 
the  need  for  the  notice  of  proposed 
rulemaking. 
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(2)  The  FAA  may  disclose  information 
provided  under  this  part  to  correct  a 
condition  that  compromises  safety  or 
security,  if  that  condition  continues 
imcorrected. 

(3)  The  FAA  may  disclose  information 
provided  under  this  part  to  carry  out  a 
criminal  investigation  or  prosecution. 

(4)  The  FAA  may  disclose  information 
provided  imder  this  part  to  comply  with 
49  U.S.C.  44905,  regarding  information 
about  threats  to  civil  aviation. 

(b)  Additional  disclosures.  For  each 
program,  the  FAA  may  find  that  there 
are  additional  circumstances  under 
which  withholding  information 
provided  under  this  part  would  not  be 
consistent  with  the  FAA's  safety  and 
security  responsibilities.  Those 
circumstances  are  described  in  the 
designation  for  that  program. 

$193.11    What  is  the  notice  procedure? 

This  section  states  the  notice 
procedure  for  the  FAA  to  designate 
information  as  protected  under  this  part. 
This  procedure  is  used  when  there  is 
not  an  immediate  safety  or  security  need 
for  the  information.  This  procedure 
generally  is  used  to  specify  a  type  of 
information  that  you  and  others  like  you 
will  provide  on  an  on-going  basis. 

(a)  Application.  You  may  apply  to 
have  information  designated  as 
protected  under  this  part  by  submitting 
an  application  addressed  to  the  Docket 
Management  System  (DMS),  U.S. 
Department  of  Transportation,  Room  PL 
401,  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001  for  paper 
submissions,  and  the  DMS  web  page  at 
http://dms.dot.gov/  for  electronic 
submissions.  Your  application  must 
include  the  designation  described  in 
paragraph  (c)  of  this  section  that  you 
want  the  FAA  to  issue.  You  should  not 
include  in  your  application  any 
information  that  you  do  not  want 
available  to  the  public.  The  FAA  may 
issue  a  proposed  designation  based  on 
the  application  or  may  deny  your 
application. 

(b)  Proposed  designation.  Before 
issuing  a  designation  under  this  section, 
based  either  on  your  application  or  the 
FAA's  own  initiative,  the  FAA 
publishes  a  proposed  designation  in  the 
Federal  Reg^er  and  requests  comment. 

(c)  Designation.  The  FAA  designates 
information  as  protected  under  this  part 
if,  after  review  of  the  comments,  the 
FAA  makes  the  findings  in  §  193.7.  The 
FAA  publishes  in  the  Federal  Register 
an  order  designating  the  information 
provided  under  the  program  as 
protected  under  this  part.  The 
designation  includes  the  following: 


(1)  A  summary  of  why  the  FAA  finds 
that  you  and  others,  if  applicable,  will 
provide  the  information  voluntarily. 

(2)  A  description  of  the  type  of 
information  that  you  and  others,  if 
applicable,  may  voluntarily  provide 
under  the  program  and  a  summary  of 
why  the  FAA  finds  that  the  information 
is  safety  or  security  related. 

(3)  A  summary  of  why  the  FAA  finds 
that  the  disclosure  of  the  information 
would  inhibit  you  and  others,  if 
applicable,  from  voluntarily  providing 
of  that  type  of  information. 

(4)  A  summary  of  why  the  receipt  of 
that  type  of  information  aids  in  fulfilling 
the  FAA's  safety  and  security 
responsibilities. 

(5)  A  smnmary  of  why  withholding 
such  information  frY)m  disclosure  would 
be  consistent  with  the  FAA's  safety  and 
security  responsibilities,  including  a 
statement  as  to  the  circumstances  under 
which,  and  a  summary  of  why, 
withholding  such  information  from 
disclosure  would  not  be  consistent  with 
the  FAA's  safety  and  security 
responsibilities,  as  described  in  §  193.9. 

(6)  A  summary  of  how  the  FAA  will 
distinguish  information  protected  under 
this  part  from  information  the  FAA 
receives  from  other  sources. 

(7)  A  summary  of  the  significant 
comments  received  and  the  FAA's 
responses. 

(d)  Amendment  of  designation.  The 
FAA  may  amend  a  designation  using  the 
procedures  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

(e)  Withdrawal  of  designation.  The 
FAA  may  withdraw  a  designation  under 
this  section  at  any  time  the  FAA  finds 
that  continuation  of  the  designation 
does  not  meet  the  elements  of  §  193.7. 
or  if  the  requirements  of  the  designation 
are  not  met.  The  FAA  withdraws  the 
designation  by  publishing  a  notice  in 
the  Federal  Register.  The  withdrawal  is 
effective  on  the  date  of  publication  or 
such  later  date  as  the  notice  may  state. 
Information  provided  during  the  time 
the  program  was  designated  remains 
protected  under  this  part  and  the 
program.  Information  provided  after  the 
withdrawal  of  the  designation  is 
effective  is  not  protected  under  this  part 
or  the  program. 

$  1 93.1 3    What  is  the  no-notice  procedure? 

This  section  states  the  no-notice 
procedure  for  the  FAA  to  designate 
information  as  protected  under  this  part. 
This  procedure  is  used  when  there  is  an 
immediate  safety  or  security  need  for 
the  infonnation.  This  procedure 
generally  is  used  for  specific 
information  that  you  will  provide  on  a 
short-term  basis. 


(a)  Application.  You  may  request  that 
the  FAA  designate  information  you  are 
offering  as  protected  under  this  part. 
You  must  state  your  name,  at  least  the 
general  nature  of  information,  and 
whether  you  will  provide  the 
information  without  the  protection  of 
this  part.  Your  request  may  be  verbal  or 
Meriting. 

(b)  Designation.  The  FAA  issues  a 
written  order  designating  information 
provided  under  this  section  as  protected 
under  this  part.  The  FAA  designates  the 
information  as  protected  under  this  part 
if  the  FAA— 

(1)  Makes  the  findings  as  §  193.7;  and 

(2)  Finds  that  there  is  an  immediate 
safety  or  security  need  to  obtain  the 
information  without  carrying  out  the 
procedures  in  §  193.11  of  this  part. 

(c)  Time  limit.  Except  as  provided  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  no  designation  under  this 
section  continues  in  effect  for  more  than 
60  days  after  the  date  of  designation. 
Information  provided  during  the  time 
the  designation  was  in  effect  remains 
protected  under  this  part.  Information 
provided  that  the  designation  ceases  to 
be  in  effect  is  not  protected  under  this 
part.  The  designation  remains  in  effect 
for  more  than  60  days  if— 

(1)  The  procedures  to  designate  such 
information  under  §  193.11(a)  have  been 
initiated,  or 

(2)  There  is  an  ongoing  enforcement 
or  criminal  investigation,  in  which  case 
the  designation  may  continue  until  the 
investigation  is  completed. 

(d)  Amendment  of  designation.  The 
FAA  may  amend  a  designation  under 
this  section  using  the  procedures  in 
paragraphs  (a)  and  (b)  of  this  section. 

(e)  Withdrawal  of  designation.  The 
FAA  may  withdraw  a  designation  under 
this  section  at  any  time  the  FAA  finds 
that  continuation  does  not  meet  the 
elements  of  §  193.7,  or  if  the 
requirements  of  the  designation  are  not 
met.  The  FAA  withdraws  the 
designation  by  notifying  the  person  in 
writing  that  the  designation  is 
withdrawn.  The  withdrawal  is  effective 
on  the  date  of  receipt  of  the  notice  or 
such  later  date  as  the  notice  may  state. 
Infonnation  provided  during  the  time 
the  designation  was  in  effect  remains 
protected  under  this  part.  Information 
provided  after  the  withdrawal  is 
effective  is  not  protected  under  this 
part. 

$193.15    What  FAA  omciaiseKercise  the 
auttKNity  of  the  Administrator  under  this 
part? 

(a)  The  authority  to  issue  proposed 
and  final  designations,  to  issue 
proposed  and  final  amendments  of 
designations,  and  to  withdraw 
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designations  under  this  part,  and  to 
disclose  information  that  has  been 
designated  as  protected  under  this  part, 
is  delegated  by  the  Administrator  to 
Associate  Administrators  and  Assistant 
Administrators  and  to  the  Chief 
Counsel,  their  Deputies,  and  any 
individual  formally  designated  as 
Acting  Associate  or  Assistant 
Administrator,  Acting  Chief  Counsel,  or 
Acting  Deputy  of  such  offices, 
(b)  The  officials  identified  in 
paragraph  (a)  of  this  section  may  further 


delegate  the  authority  to  issue  proposed 
designations  and  proposed  amendments 
to  designations. 

§  1 93. 1 7    How  must  design  and  production 
approval  holders  handle  information  they 
receive  from  the  FAA  under  this  part? 

(a)  If  the  FAA  discloses  information 
under  §  193.9(a)(2)  tQ  the  holders  of 
design  approvals  of  production 
approvals  issued  by  the  FAA,  the 
approval  holder  must  disclose  that 
information  only  to  persons  who  need 


to  know  the  information  to  address  the 
safety  or  seciuity  condition. 

(b)  Unless  an  emergency  exists,  before 
disclosing  information  to  approval 
holders  the  FAA  will  contact  the 
submitter  of  the  information. 

Issued  in  Washington,  DC,  on  June  19. 

2001.  r-     •   ■; 

Jane  F.  Garvey, 

Administrator 

[FR  Doc.  01-15853  Filed  6-22-01;  8:45  am] 
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Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  431,  433,  et  aL 
State  Child  Health;  Revisions  to  the 
Regulations  Implementing  the  State 
Children's  Health  Insurance  Program; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  431, 433, 435, 436,  and 
457 

[HCFA-2006-1FC] 

Rm0938-AUW 

Stale  CtilW  Health;  Revisions  to  the 
neyulalkNii  Implementing  the  State 
ChMren's  HeaHh  Insurance  Program 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Interim  final  rule  with  comment 
period;  revisions,  delay  of  effective  date, 
and  technical  amendments  to  final  rule. 

summary:  Title  XXI  authorizes  the  State 
Children's  Health  Insurance  Program 
(SCHIP)  to  assist  State  efforts  to  initiate 
and  expand  the  provision  of  child  . 
health  assistance  to  uninsured,  low- 
income  children.  On  January  11,  2001 
we  published  a  final  rule  in  the  Federal 
Re^ster  to  implement  SCHIP  that  has 
not  gone  into  effect.  This  interim  final 
rule  further  delays  the  effective  date, 
revises  certain  provisions  and  solicits 
public  comment,  and  makes  technical 
corrections  and  clarifications  to  the 
January  2001  final  rule  based  on  further 
review  of  the  comments  received  and 
applicable  law.  Only  the  provisions  set 
forth  in  this  document  have  changed. 
All  other  provisions  set  forth  in  the 
January  2001  final  rule  will  be 
implemented  without  change. 
DATES:  Effective  Date:  The  effective  date 
of  the  January  2001  rule  (66  FR  2490), 
delayed  on  February  26,  2001  (66  FR 
11547)  and  on  June  11,  2001  (66  FR 
31178)  until  Jime  25.  2001,  is  delayed 
for  an  additional  60  days,  and  will  be 
effective,  as  amended  by  this  rule,  on 
August  24,  2001. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  July  25,  2001. 

Compliance  dates:  To  the  extent 
contract  changes  are  necessary.  States 
will  not  be  foimd  out  of  compliance 
until  the  next  contract  cycle.  By 
"contract  cycles",  we  mean  the  earlier 
of  the  date  of  the  original  period  of  the 
existing  contract,  or  the  date  of  any 
extension  or  modification  that  would 
change  the  term  of  the  contract.  To  the 
extent  legislative  changes  are  necessary, 
States  will  not  be  found  out  of 
compliance  until  the  conclusion  of  the 
next  legislative  cycle  following  the 
effective  date  of  the  rule. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  HCFA-2006-IFC.  Because  of 


I 


taff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission. 

Mail  written  comments  (one  original 
and  three  copies)  to  the  following 
address  only:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
2006-IFC,  P.O.  Box  8016,  Baltimore, 
MD  21244-1850.  , 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
•vent  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201,  or 
Room  C5-16-03,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  begiiming  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Fletcher.  (410)  786-3293; 
Diona  Kristian  for  subpart  A,  State  plan, 

(410) 786-3283; 
Mavuice  Gagnon  for  subpart  C, 

Eligibility,  (410)  786-0619; 
Regina  Fletcher  for  subpart  D,  Benefits. 

(410) 786-3293; 
Dana  Pryor  for  subpart  E,  Cost  sharing, 

(410)  786-1304; 
Kathleen  Farrell  for  subpart  G,  Strategic 

planning,(410)  786-1236; 
Maurice  Gagnon  for  subpart  I,  Program 

integrity  (410)  786-0619; 
Terese  Klitenic  for  subpart  J,  Allowable 

waivers,  (410)  786-5942;  and 
Christina  Moylan  for  subpart  K, 

Applicant  and  enrollee  protections 

(410) 786-6102. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244, 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
caU  telephone  number:  (410)  786-7195. 

To  order  copies  of  the  Federal 
Register  containing  this  dociunent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 


Specifyltbe  date  of  the  issue  requested 
andmclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  at  by  foxing  to  (202)  512- 
2250.  The  cost  for  eadi  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
dociunent  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  This 
Federal  Register  dociunent  is  also 
available  fi^m  the  Federal  Register 
online  database  through  GPO  access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Background 

Section  4901  of  the  BBA,  Public  Law 
105-33,  as  amended  by  Public  Law  105- 
100,  added  title  XXI  to  the  Act.  Title 
XXI  authorizes  the  State  Children's 
Health  Insurance  Program  (SCHIP)  to 
assist  State  efforts  to  initiate  and  expand 
the  provision  of  child  health  assistance 
to  uninsured,  low-income  children. 
Under  title  XXI,  States  may  provide 
child  health  assistance  primarily  for 
obtaining  health  benefits  coverage 
through  (1)  a  separate  child  health 
program  that  meets  the  requirements 
specified  under  section  2103  of  the  Act; 
(2)  expanding  eligibility  for  benefits 
under  the  State's  Medicaid  plan  under 
title  XDC  of  the  Act;  or  (3)  a  combination 
of  the  two  approaches.  To  be  eligible  for 
funds  under  this  program.  States  must 
submit  a  State  child  health  plan  (State 
plan),  which  must  be  approved  by  the 
Secretary. 

SCHIP  is  jointly  financed  by  the 
Federal  and  State  governments  and  is 
administered  by  the  States.  Within 
broad  Federal  guidelines,  each  State 
determines  the  design  of  its  program, 
eligibility  groups,  benefit  packages, 
payment  levels  for  coverage,  and 
administrative  and  operating 
procedures.  SCHIP  provides  a  capped 
amount  of  funds  to  States  on  a  matching 
basis  for  Federal  fiscal  years  (FY)  1998 
through  2007.  Federal  payments  under 
title  XXI  to  States  are  based  on  State 
expenditures  under  approved  plans 
effective  on  or  after  October  1, 1997. 

On  January  11,  2001,  we  published  a 
final  rule  to  implement  SCHIP,  which 
has  not  gone  into  effect  (66  FR  2490). 
That  final  rule  contained  provisions 
regarding  State  plan  requirements  and 
plan  administration,  coverage  and 
benefits,  eligibility  and  enrollment, 
enrollee  financial  responsibility. 
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strategic  planning,  substitution  of 
coverage,  program  int^rity.  wuvers, 
and  applicant  and  enrollee  protections. 
The  January  2001  final  rule  also 
included  provisions  to  expand  State 
options  for  coverage  of  children  under 
the  Medicaid  program.  On  February  26, 
2001,  we  delayed  the  effective  date  of 
the  January  11,  2001  final  rule  for  60 
days  (66  FR  11547).  On  June  11.  2001. 
we  delayed  the  effective  date  an 
additional  14  days,  until  June  25,  2001. 
We  are  further  delaying  the  effective 
date  of  the  January  1 1 ,  2001  final  rule 
so  that  those  provisions  which  were  not 
revised  by  this  interim  final  rule,  as  well 
as  those  which  have  been  revised  by 
this  interim  final  rule  (which  are 
discussed  in  detail  below),  will  all 
become  effective  on  August  24,  2001. 

After  further -Departmental  review  of 
the  January  2001  final  rule,  and 
additional  consideration  of  the  public 
comments  received  on  the  November  8, 
1999  proposed  rule  (64  FR  60882).  we 
have  decided  to  make  revisions  to 
certain  provisions  set  forth  in  the 
January  2001  final  rule.  We  note  that 
only  the  provisions  specified  in  this 
document  have  changed.  All  other 
provisions  set  forth  in  the  January  2001 
final  rule  will  be  implemented  without 
change. 

We  note  that  we  previously  obtained 
public  comments  on  the  issues  set  forth 
in  this  document.  We  welcome  parties 
to  submit  further  comments  on  the 
issues  presented  in  this  interim  final 
rule  with  comment  period.  To  the  extent 
that  it  is  necessary  to  address  any  new 
concerns  that  are  raised,  we  will  do  so. 

n.  Summary  of  Changes  to  the  January 
11,  2001  Final  Rule 

We  received  109  timely  comments  on 
the  November  8, 1999  proposed  rule, 
which  we  responded  to  in  the  January 
2001  final  rule.  As  stated  above,  after 
further  review  of  the  public  comments 
we  are  revising  our  responses  to  some 
of  the  comments  set  forth  in  the  January 
2001  final  rule  and  revising  the 
corresponding  regulatory  text.  In 
addition,  in  this  interim  final  rule,  we 
are  making  certain  technical  changes  to 
correct  errors  in  the  January  2001  final 
rule.  In  the  following  discussion  we 
summarize  the  relevant  public 
comments  and  present  our  revised 
responses. 

A.  State  Plan  Requirements:  Eligibility, 
Screening,  and  Enrollment 

1.  Eligibihty  Standards  (§457.320) 

In  the  January  2001  final  rule, 
§  457.320(b)(4)  provided  that  a  State 
may  not  require  that  any  individual 
provide  a  social  security  number  (SSN), 


including  the  SSN  of  the  applicant  diild 
c»r  that  of  a  family  manba  whose 
income  or  resources  might  be  used  in 
making  the  child's  eligibility 
determination. 

Coaunent:  We  received  a  large 
number  of  comments  related  to 
obtaining  social  security  numbers 
(SSNs)  during  the  application  process. 
Many  commenters  specifically 
supported  the  prohibition  against 
requiring  the  SSN  in  separate  child 
health  programs,  while  others 
recommended  that  SSNs  be  required  for 
applicants  as  long  as  there  is  a  Medicaid 
screen  and  enroll  requirement.  Some 
commenters  indicated  that  the 
prohibition  against  requiring  SSNs  for  a 
separate  child  health  program  while 
requiring  it  for  Medicaid  will  cause 
referral,  tracking  and  coordination 
problems;  handicap  enrollment  in  States 
using  a  joint  application;  make  it 
difficult  to  implement  the  screen  and 
eiuoll  provision;  reinforce  stereotypes; 
and  prevent  automatic  income 
verification  in  States  that  have  reduced 
the  documentation  requirements. 
Another  added' that  this  prohibition 
would  impede  efforts  to  identify 
children  with  access  to  State  health 
benefits.  (66  FR  2541) 

Response:  We  previously  responded 
that  the  requirements  and  prohibitions 
related  to  the  use  of  a  social  security 
number  were  statutory,  based  upon  our 
interpretation  of  language  in  the  Privacy 
Act.  The  Privacy  Act  makes  it  unlawful 
for  States  to  deny  benefits  to  an 
individual  based  upon  that  individual's 
failure  to  disclose  his  or  her  social 
security  number,  unless  such  disclosure 
is  required  by  Federal  law  or  was  part 
of  a  Federal,  State  or  local  system  of 
records  in  operation  before  January  1 , 
1975.  Additionally,  we  responded  that 
section  1137(a)(1)  of  the  Act  requires 
States  to  condition  eligibility  for 
specific  benefit  programs,  including 
Medicaid,  upon  an  applicant  (and  only 
the  applicant)  furnishing  his  or  her  SSN. 
Because  SCHIP  was  not  one  of  the 
programs  identified  in  section  1137  of 
the  Act,  and  title  XXI  does  not  require 
applicants  to  disclose  their  SSNs,  we 
concluded  that  States  were  prohibited 
under  the  Privacy  Act  from  requiring 
applicants  to  do  so. 

In  our  previous  response,  however, 
we  did  not  discuss  subsequent  revisions 
to  the  Privacy  Act  that  provided 
exceptions  for  "general  public 
assistance  programs"  because  we  had 
interpreted  that  language  to  refer  to  only 
State-only  welfare  programs.  Further 
investigation  of  the  conference  reports 
discussing  the  modifications  made  by 
Congress  to  the  Privacy  Act,  namely  the 
exceptions  for  "general  public 


assistance  programs,"  revealed  that 
Congress  had  a  broader  intent  than 
referring  to  State-only  welfare  programs. 
We  now  interpret  that  term  in  a  tntwder 
sense,  and  we  believe  SCHIP  is  a 
program  that  qualifies  as  an  exception 
under  the  Privacy  Act.  We  have  been 
aware  through  om-  dialogue  with  the 
States  that  this  provision  inhibited  the 
screen  and  enroll  process,  verification  of 
private  insurance,  payment  of  premium 
assistance  to  an  employee,  and  the 
evaluation  capabilities  for  many  States. 
The  requirement  also  created  significant 
administrative  difficulties  for  those 
States  that  use  joint  applications  with 
Medicaid. 

Therefore,  we  are  revising  the  final 
regulation  to  provide  States  with  the 
option  to  require  a  SSN  of  applicants  for 
SCHIP.  However,  similar  to  the 
requirements  for  Medicaid,  only  the 
SSN  of  the  individual  who  is  applying 
for  benefits  can  be  required  as  a 
condition  of  eligibility.  States  may  not 
require  other  individuals  not  applying 
for  coverage,  including  parents  or  other 
family  members,  to  provide  SSNs  as  a 
condition  of  the  child's  eligibility  for 
either  a  Medicaid  expansion  program  or 
a  separate  child  health  program.  Section 
457.320(b)(4)  has  been  revised 
accordingly.  We  specifically  solicit 
comments  on  the  impact  that  this 
provision  may  have  on  immigrant 
populations. 

Because  we  are  now  permitting  States 
to  require  a  social  security  number  for 
each  individual  who  is  requesting 
services,  we  have  also  added  a  new 
provision  at  §  457.340(b)  to  assure 
necessary  protections  for  use  of  a  social 
security  number  consistent  with  the 
requirements  currently  set  forth  in  the 
Medicaid  regulations  at  §435.910.  This 
provision  requires  States  to  disclose  the 
purpose  for  obtaining  the  social  security 
number  and  to  assist  the  applicant  in 
obtaining  or  verifying  an  existing  social 
security  number.  Section  435.910  also 
prohibits  the  State  from  denying  or 
delaying  services  to  an  otherwise 
eligible  individual  pending  issuance  or 
verification  of  the  individual's  social 
security  nimiber.  This  provision  makes 
the  procedures  and  protections  for  a 
separate  child  health  program  consistent 
with  procedures  and  protections  under 
Medicaid.  Consistency  between  the 
programs  will  facilitate  the  application 
process,  particularly  in  States  that  use  a 
joint  application.  We  also  note  that  in 
accordance  with  §  457.1110(b)  of  the 
January  2001  final  rule.  States  are 
required  to  comply  with  regulations  set 
forth  at  subpart  F  of  part  431.  These 
requirements  specify  that  the  State  must 
provide  safeguards  that  restrict  the  use 
or  disclosure  of  information  concerning 
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applicants  and  recipients  to  purposes 
directly  connected  with  administration 
of  the  plan. 

2.  Eligibility  Screening  and  Facilitation 
of  Medicaid  Enrollment  (§457.350) 

Paragraphs  (e)  and  (g)  of  §  457.350  of 
the  January  2001  final  rule  required 
States  to  provide  SCHIP  applicants  with 
written  information  on  the  Medicaid 
program,  but  did  not  indicate  the  degree 
of  flexibility  as  to  the  format  and  timing 
of  that  information. 

Comment:  Several  commenters 
expressed  their  concern  about  the 
requirements  that  certain  information 
about  Medicaid  should  be  provided  to 
femilies  if  a  State  uses  a  screening 
procedure  other  than  a  full 
determination  of  Medicaid  eligibility 
(66  FR  2547).  Commenters  indicated 
that  they  were  concerned  that  this 
information  could  be  confusing  to 
fomilies  whose  children  were  found 
eligible  for  a  separate  child  health 
program.  Commenters  were  also 
concerned  that  providing  this 
information  would  slow  down  the 
eligibility  determination  process. 

Response:  We  previously  responded 
by  providing  clarifying  language  in 
§ 457.350(e)  and  (g)  regarding  a  State's 
responsibility  to  facilitate  enrollment  in 
Medicaid  and  to  assist  families  in 
making  informed  application  decisions. 
In  these  sections,  we  clarified  that  States 
must  inform  the  family,  in  writing,  that 
based  on  a  limited  review,  the  child 
does  not  appear  to  be  eligible  for 
Medicaid.  We  also  required  that  a  State 
provide  certain  information  about  the 
State's  Medicaid  program  to  enable  a 
family  to  make  an  informed  decision 
about  applying  for  Medicaid  or 
completing  the  Medicaid  application 
process.  These  materials  are  to  be 
provided  in  a  simple  and 
straightforward  manner  that  can  be 
understood  by  the  average  applicant  and 
that  meets  all  applicable  civil  rights 
requirements. 

Upon  further  consideration  of  these 
public  comments,  we  have  decided  to 
provide  additional  clarification  and 
flexibility  for  States  in  meeting  this 
requirement.  We  have  added 
§§  457.350(e)(4)  and  457.350(g)(3)  to 
reflect  that  the  written  format  and 
timing  of  information  regarding 
Medicaid  eligibility,  benefits,  and  the 
application  process  will  be  determined 
by  the  State.  However,  States  will  still 
be  required  to  provide  families  with 
information  about  Medicaid  eligibility, 
benefits,  and  the  application  process. 
The  State  must  provide  the  information 
when  the  child  is  found  potentially 
ineligible  for  Medicaid  through  a 
limited  eligibility  screening  and  when 


the  child  is  found  potentially  eligible  for 
Medicaid  as  described  in  §  457.350(e) 
and  (g).  These  new  revisions  clarify  that 
the  required  information  may  be  in  the 
form  of  handouts,  brochures,  or  other 
Written  material  provided  during  the 
application  process.  This  approach  may 
help  to  avoid  lengthy,  complex 
eligibility  notices  that  are  often 
confusing  to  families.  As  previously 
noted  in  the  preamble,  we  are  working 
to  identify  appropriate  notice  language 
and  best  practices  and  will  disseminate 
this  material  to  States  (66  FR  2548).  We 
note  that,  as  discussed  in  detail  below 
in  section  n.A.3.  of  this  document,  we 
have  removed  §  457.350(f)(5)(iii). 

3.  Presumptive  Eligibilify  §457.355 

Iln  the  January  2001  final  rule,  we 
ncluded  §457.355  regarding 
presumptive  eligibility  imder  a  separate 
child  health  program  as  authorized 
under  section  803  of  BIPA.  The  BIPA 
had  been  enacted  less  than  a  month 
before  the  publication  of  the  January 
2001  final  rule.  The  revisions  to  this 
section  are  technical  changes  to 
accurately  reflect  BIPA  as  we  now 
understand  it.  These  changes  assure  that 
the  BIPA  provision  authorizing 
presumptive  eligibility  under  a  separate 
child  health  program  is  effectively  and 
efficiently  implemented. 

Comment:  We  received  one  comment 
urging  HCFA  to  include  information 
about  presimiptive  eligibility  under  a 
separate  child  health  program  in  the 

fireamble  to  the  regulation  that 
mplemented  the  SCHIP  financial 
provisions  (65  FR  33616).  Another 
urged  HCFA  to  encourage  States  to 
provide  presumptive  eligibilify  for 
children  as  this  is  particularly  important 
to  children  experiencing  a  mental  health 
fcrisis  (66  FR  2533). 
I    Response:  In  our  previousresponse, 
we  stated  that  States  were  given  explicit 
authorify  to  implement  a  presumptive 
eligibility  procedm^  under  its  separate 
child  health  program  with  the 
enactment  of  the  Benefits  Improvement 
and  Protection  Act  of  2000  (BDPA)  (Pub. 
L.  106-554).  Under  section  803  of  BIPA, 
States  were  given  the  option  to  establish 
a  presumptive  eligibilify  procedure  and 
to  determine  which  entities  must 
determine  presumptive  eligibilify, 
subject  to  the  approval  of  the  Secretary. 

Under  the  presumptive  eligibilify 
established  ujader  Medicaid  and  carried 
over  to  SCHIP  under  the  BIPA 
legislation,  a  femily  has  imtil  the  end  of 
the  month  following  the  month  in 
which  the  presumptive  eligibilify 
determination  is  made  to  submit  an 
application  for  the  separate  child  health 
program  (or  the  presimiptive  eligibilify 
application  may  serve  as  the  application 


for  the  separate  child  health  program,  at 
State  option).  If  an  application  is  filed, 
the  presumptive  eligibilify  period 
continues  imtil  the  State  makes  a 
determination  of  eligibility  under  the     • 
separate  child  health  program  (subject 
to  the  Medicaid  screening 
requirements).  In  accordance  with 
§457.355,  if  a  child  enrolled  in  a 
separate  child  health  program  on  a 
presumptive  basis  is  later  determined  to 
have  been  eligible  for  the  separate  child 
health  program,  the  costs  for  that  child 
during  the  presumptive  eligibilify 
period  will  be  considered  expenditures 
for  child  health  assistance  for  targeted 
low-income  children  and  subject  to  the 
enhanced  FMAP.  If  the  child  is  found  to 
have  been  Medicaid-eligible  during  the 
period  of  presumptive  eligibilify,  ti^e 
costs  for  the  child  during  the 
presumptive  eligibility  period  can  be 
considered  Medicaid  program 
expenditures,  subject  to  the  appropriate 
Medicaid  FMAP  (the  enhanced  match 
rate  or  the  regular  match  rate, 
depending  on  whether  the  child  is  an 
optional  targeted  low-income  child). 

We  further  stated  that  BIPA 
authorizes  presumptive  eligibility  imder 
separate  child  health  programs  in 
accordance  with  section  1920A  of  the 
Act,  and  the  statute  allows  health 
coverage  expenditures  for  children 
during  the  presumptive  eligibilify 
period  to  be  treated  as  health  coverage 
for  targeted  low-income  children  when 
the  child  is  ultimately  found  not  to  be 
eligible  for  either  the  separate  child 
health  program  or  Medicaid,  as  long  as 
the  State  implements  presumptive 
eligibilify  in  accordance  with  section 
1920A  and  §435.1101.  This  policy 
preserves  State  flexibility  to  design 
presumptive  eligibility  procedures  and 
allows  States  that  adopt  the 
presumptive  eligibility  option  in 
accordance  with  §435.1101  to  no  longer 
be  constrained  by  the  10  percent  cap. 

Upon  further  consideration  and 
analysis  of  BIPA,  we  are  correcting  our 
previous  analysis  with  respect  to 
expenditures  for  a  child  who  is  found  to 
have  been  Medicaid-eligible  during  a 
period  of  presumptive  eligibility.  Our 
analysis  now  concludes  that  the  title 
XXI  enhanced  FMAP  rate  is  available 
for  services  provided  to  a  child  during 
a  period  of  presumptive  eligibility 
implemented  in  accordance  with 
section  1920A  and  §435.1102.  Since 
Medicaid  presumptive  eligibility  is  paid 
at  the  FMAP  rate  generally  available  in 
Medicaid,  we  beheve  SCHIP 
presumptive  eligibilify  should  be  paid 
at  the  rate  generally  available  under 
Title  XXI,  the  enhanced  FMAP  rate.  The 
expenditures  for  this  period  of 
presumptive  eligibilify  will  be 
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considered  child  health  assistance  that 
is  not  subject  to  the  10  percent  limit  on 
outreach  and  health  services  initiatives, 
regardless  of  whether  the  child  is 
ultimately  determined  eligible  for  the 
separate  child  health  program,  eligible 
for  Medicaid,  or  ineligible  for  both 
programs.  SCHIP  presumptive  eligibilify 
is  not  one  of  the  listed  categories  of 
expenditures  limited  by  section 
2105(c)(2)(A),  as  amended  by  BIPA. 
Accordingly,  we  have  revised  §457.355, 
"Expenditures  for  coverage  during  a 
period  of  presumptive  eligibility"  to 
indicate  that  these  expenditures  will  be 
considered  as  child  health  assistance 
when  implemented  in  accordance  with 
§435.1102.  States  that  adopt 
presiunptive  eligibilify  in  both  their 
separate  child  health  program  and 
Medicaid  expansion  program  should 
presumptively  enroll  children  into  the 
appropriate  program  based  on  their 
family  income  imder  the  highest 
applicable  income  standard  for 
Medicaid  or  the  separate  child  health 
program  in  order  to  avoid  the  need  to 
move  children  between  programs  when 
a  final  eligibilify  determination  is  made. 

Comment:  Two  commenters 
recommended  that  HCFA  encourage 
States  that  have  separate  child  health 
programs  to  provide  newborn  infants 
the  same  eligibilify  protections  granted 
under  Medicaid.  Another  recommended 
that  HCFA  allow  pre-enrollment  of 
newborns  or  automatic  enrollment  of 
newborns  of  pregnant  teens  enrolled  in 
a  separate  child  health  program  (66  FR 
2541). 

Response:  We  previously  responded 
that  the  statute  does  not  provide  for 
automatic  and  continuous  eligibilify  for 
infonts  under  a  separate  child  health 
program  but  suggested  using 
"presumptive  eligibilify"  to  enroll 
children  in  a  separate  child  health 
program  pending  completion  of  the 
application  process  as  a  means  to 
address  this  issue.  We  stated  that,  if  the 
infant  is  ultimately  foimd  not  to  be 
eligible  for  Medicaid,  costs  of  services 
provided  during  the  period  of 
presumptive  eligibility  may  be  treated 
as  health  coverage  for  targeted  low- 
income  children  that  is  not  subject  to 
the  10  percent  cap.  This  would  apply 
whether  or  not  the  child  is  ultimately 
found  eligible  for  the  separate  child 
health  program,  as  long  as  the  State 
implements  presumptive  eligibilify  in 
accordance  with  section  1920A  of  the 
Act  and  §435.1101. 

As  a  result  of  our  review  of  the 
previous  response  and  section  803  of 
BIPA,  we  clarify  here  that  when  a 
newborn  is  enrolled  in  a  separate  child 
health  program  pending  a  formal 
determination  of  eligibilify  for  Medicaid 


or  SCHIP,  the  costs  for  the  presumptive 
eligibilify  period  are  considered  child 
health  assistance.  These  costs  are  not 
subject  to  the  10  percent  cap  on 
administration  and  health  services 
initiatives,  as  long  as  presumptive 
eligibilify  is  implemented  in  accordance 
with  §435.1102. 

Comment:  A  few  commenters 
indicated  that  the  regulations  should 
clarify  that  a  child  can  be  enrolled  in  a 
separate  child  health  program  while 
undertaking  the  full  Medicaid 
application  process.  Other  commenters 
recommended  enrolling  a  child  in  a 
separate  child  health  program  for  45 
days  to  allow  processing  of  the 
Medicaid  application  (66  FR  2548). 

Response:  In  our  previous  response  to 
these  comments,  we  stated  that  a  State 
has  the  option  to  provisionally  enroll  or 
retain  current  enrollment  of  a  child  who 
has  been  found  potentially  eligible  for 
Medicaid  in  a  separate  child  health 
program,  for  a  limited  period  of  time,  as 
specified  by  the  State,  pending  a  final 
eligibilify  decision.  We  stated,  however, 
that  a  child  cannot  be  "eligible"  for  the 
separate  program  unless  a  Medicaid 
application  is  completed  and  a 
determination  made  that  the  child  is  not 
eligible  for  Medicaid. 

In  that  previous  response,  we 
indicated  that  BIPA  permits  health 
coverage  expenditm^es  for  children 
during  the  presumptive  eligibility 
period  to  be  treated  as  health  coverage 
for  targeted  low-income  children 
whether  or  not  the  child  is  ultimately 
found  eligible  for  the  separate  child 
health  program,  as  long  as  the  State 
implements  presumptive  eligibilify  in 
accordance  with  section  1920 A  and 
§435.1101.  We  stated  that,  in  that 
circumstance,  the  State  would  no  longer 
be  constrained  by  the  10  percent  cap. 

As  a  result  of  our  review  of  the 
previous  response  and  section  803  of 
BIPA,  we  clarify  here  that  a  child  may 
be  provisionally  enrolled  or  retain 
current  eligibilify  in  a  separate  program, 
for  a  limited  period  of  time,  pending  a 
final  eligibility  determination  for 
Medicaid  or  SCHIP.  When 
implementing  presumptive  eligibilify 
consistent  with  §435.1102,  the 
presumptive  eligibilify  period  would 
begin  on  the  date  that  a  qualified  entity 
determines  that  the  child  has  family 
income  below  the  applicable  income 
level  and  end  on  the  day  a  Medicaid  or 
separate  child  health  program  eligibilify 
determination  is  made,  or,  if  an 
application  is  not  filed,  the  last  day  of 
the  month  following  the  date 
presumptive  eligibility  began.  The  costs 
are  considered  child  health  assistance 
and  are  not  subject  to  the  10  percent  cap 
on  administration  and  health  services 


initiatives,  as  long  as  presumptive 
eligibility  is  implemented  in  accordance 
with  §435.1102. 

Comment:  Many  commenters  were 
concerned  generally  about  families 
"falling  through  the  cracks"  because  of 
the  back  and  forth  between  separate 
child  health  programs  and  Medicaid  or 
going  without  any  health  care  for  a 
period  of  time  because  of  the  process 
requirements.  A  significant  number 
suggested  that  the  regulation  provide 
that  a  State  cannot  require  a  child  to 
reapply  for  a  separate  child  health 
program  if  the  child  is  screened 
potentially  eligible  for  Medicaid,  but 
later  determined  ineligible  for  Medicaid. 
Most  suggested  that  the  separate  child 
health  program  application  should  be 
suspended  or  provisionally  denied 
when  a  child  is  found  to  be  potentially 
eligible  for  Medicaid,  pending  a  final 
Medicaid  eligibilify  determination  (66 
FR  2549). 

Response:  We  previously  responded, 
in  part,  by  clarifying  §457.350(0(1)  to 
indicate  that  a  State  may  suspend,  deny 
or  provisionally  deny  the  separate  child 
health  application  of  a  child  screened 
potentially  eligible  for  Medicaid. 
Putting  the  application  into  suspense  or 
provisionally  denying  an  application 
would  preserve  the  child's  initial 
application  date  so  prompt  follow-up 
could  occur  when  the  State  agency  or 
contractor  learns  that  the  child  has  been 
determined  ineligible  for  Medicaid.  The 
child's  initial  application  would  then  be 
reactivated.  We  indicated  that  the 
regulation  at  §457.350(0(5)  requires 
that,  if  a  child  screened  potentially 
eligible  for  Medicaid  is  ultimately 
determined  not  to  be  eligible  for 
Medicaid,  the  child's  original 
application  for  the  separate  child  health 
program  must  be  reopened  or 
reactivated  and  his/her  eligibilify  under 
the  separate  child  health  program 
determined  without  a  new  application. 
We  also  noted  that  a  State  could 
establish  a  presimiptive  eligibilify 
process  for  a  separate  child  health 
program  to  enroll  an  applicant  in  the 
separate  child  health  program  pending  ' 
the  formal  determination  of  Medicaid 
eligibilify. 

After  reviewing  our  previous  response 
and  section  803  of  BIPA,  we  now 
provide  further  clarification  that 
provisional  denial  or  suspension  of  an 
application  for  a  separate  program 
would  permit  the  child  to  be 
presumptively  enrolled  pending  the 
outcome  of  a  Medicaid  eligibilify 
determination.  This  presumptive 
eUgibilify  period  would  be  time  limited. 
As  indicated  previously,  when 
implementing  presumptive  eligibilify 
consistent  with  §435.1102,  the 
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presumptive  eligibility  period  would 
begin  on  the  date  that  a  qualified  entity 
determines  that  the  child  has  family 
income  tieiow  the  applicable  income 
level  and  end  on  the  day  a  Medicaid 
eligibility  determination  is  made,  or,  if 
a  Medicaid  application  is  not  filed,  the 
last  day  of  the  month  following  the  date 
presumptive  eligibility  began.  However, 
if  the  application  for  the  separate  child 
health  prog»m  is  denied,  then 
presumptive  eligibility  in  the  separate 
child  health  program  would  end. 
In  addition,  we  have  decided  to 
withdraw  §457.350(f)(5)(iii).  While  it  is 
ordinarily  advisable  for  States  to  reopen 
or  reactivate  the  child's  original 
application  for  the  separate  child  health 
program  following  a  denial  of  Medicaid 
eligibility,  there  may  be  circumstances 
in  which  a  new  application  would  be 
warranted.  For  example,  considerable 
time  may  elapse  following  the  initial 
application,  for  reasons  beyond  the 
State's  control,  and  information  on  the 
initial  application  may  no  longer  be 
valid.  Therefore,  while  we  strongly 
encourage  States  to  reactivate  the 
original  application,  we  have  removed 
§457.350(fl{5)(iii)  in  order  to  allow 
State  discretion  in  this  matter. 

B.  Secretary-Approved  Coverage 
(§457.450) 

Section  457.450  of  the  January  2001 
final  rule  provided  examples  of 
Secretary-approved  coverage.  After 
further  review  of  the  public  comments, 
we  are  amending  our  prior  responses 
and  revising  the  final  rule.  This  revision 
is  intended  to  clarify  that  these 
examples  were  not  meant  to  be 
exclusive.  The  revision  also  expands  the 
list  of  examples  to  ensure  that  the 
regulation  clearly  reflects  the  breadth  of 
possible  Secretary-approved  coverage. 

Comment:  One  commenter  argued 
that  "Secretary-approved  coverage" 
should  provide  HCFA  with  greater 
flexibility  to  approve  SCHIP  State  plans. 
The  commenter  pointed  out  that 
Secretary-approved  coverage  is  not 
simply  another  name  for  benchmark 
coverage;  title  XXI  provides  for 
Secretary-approved  coverage  as  a 
flexible  way  for  HCFA  to  approve  a 
State  plan.  The  statute  requires  no 
actuarial  analysis  for  this  option  but 
rather  requires  only  that  the  coverage  be 
deemed  "appropriate"  for  the  targeted 
population. 

"rhe  commenter  recommended  that 
the  regulation  should  simply  indicate 
that  States  must  demonstrate,  to  the 
Secretary's  satisfaction,  that  their 
coverage  meets  the  needs  of  their  SCHIP 
populations.  The  manner  in  which 
States  make  this  demonstration  should- 
be  left  flexible  in  accordance  with  the 


discretion  accorded  to  the  States  by  title 
XXI  (66  FR  2567). 

Response:  We  previously  responded 
to  this  comment  by  stating  that  the 
regulation  text  at  §  457.450  was  not 
meant  to  be  an  exhaustive  list  of 
examples  of  Secretary-approved 
coverage  and  that  we  remained  open  to 
reviewmg  other  proposals  for  Secretary- 
approved  coverage. 

Upon  further  consideration  of  this 
comment;  however,  we  are  revising  the 
Regulation  text  to  make  our  intent  clear. 
IWe  have  added  the  phrase  "but  is  not 
limited  to"  to  clarify  our  intent  to 
consider  other  benefit  packages  under 
Secretary-approved  coverage.  In 
addition,  we  have  revised  §  457.450(b) 
to  permit  comprehensive  coverage  for 
children  under  a  Medicaid 
demonstration  project  approved  by  the 
Secretary  under  section  1115  of  the  Act 
to  be  considered  Secretary-approved 
coverage.  At  §  457.450(c),  we  permit 
coverage  that  includes  the  full  benefit 
for  early  and  periodic  screening, 
diagnosis,  and  treatment  or  that  the 
State  has  extended  to  the  entire 
Medicaid  population  in  the  State  to  be 
considered  Secretary-approved 
coverage.  We  have  also  added  a  new 
§  457.450(e)  to  clarify  that  States  may 
joffer  coverage  that  is  the  same  as  that 
'provided  by  Florida,  New  York  and 
Pennsylvania  under  their  existing 
comprehensive  State-based  coverage 
programs.  These  benefit  packages  were 
acknowledged  in  the  original  title  XXI 
statute  as  providing  appropriate 
coverage  for  children  by  permitting 

Siose  States  to  continue  using  the  same 
overage  under  SCHIP.  These 
modifications  will  support  our 
consideration  of  a  wider  range  of  benefit 
packages  and  provide  additional 
flexibility  to  States  in  proposing 
coverage  that  is  appropriate  for  the 
target  populations. 

C.  State  Assurance  of  Access  to  Care 
land  Procedures  to  Assure  Quality  and 
lAppropriateness  of  Care  (§  457.495(d)) 

Section  457.495(d)  of  the  January 
|2001  final  rule  provided  that  decisions 
Irelated  to  the  prior  authorization  of 
Ihealth  services  must  be  completed  in 
accordance  with  the  medical  needs  of 
the  patient,  within  14  days  eifter  receipt 
of  a  request  for  services.  After  further 
review  of  the  comments,  we  are 
amending  our  prior  responses  and 
revising  the  final  rule. 

Comment:  Several  commenters 
recommended  that  HCFA  identify  time 
frames  for  decisions  related  to  prior 
authorization  of  services  to  assure  that 
individuals  have  access  to  services 
without  unreasonable  delay  and  that 
services  are  provided  as  expeditioxisly 


as  an  enrollee's  health  condition 
requires. 

Response:  In  the  January  2001  final 
rule,  we  responded  that  we  agreed  with 
the  commenter's  recommendations  and 
provided  time  frames  for  decisions 
related  to  prior  authorization  of 
services.  These  time  frame  requirements 
provided  that  the  decision  must  be 
completed  in  accordance  with  the 
medical  needs  of  the  patient,  within  14 
days  after  receipt  of  a  request  for 
services.  We  also  allowed  for  a  possible 
extension  of  up  to  14  days  if  the 
enroUee  requested  the  extension  or  the 
physician  or  health  plan  determined 
that  additional  information  was  needed. 

Upon  further  consideration,  we  have 
decided  to  amend  §  457.495(d)  to  allow 
States  to  use  either  the  standards 
established  in  §  457.495(d)  or  their 
existing  State  law  procedures  regarding 
prior  authorization.  Allowing  States  to 
use  their  existing  State  laws  will  reduce 
the  administrative  burden  of  these 
regulations  for  States  with  premium 
assistance  programs,  as  States  usually 
do  not  have  direct  contractual 
relationships  with  employers  group 
health  plans.  Given  that  most  States 
already  have  systems  in  place  to 
regulate  private  health  plans,  this 
change  in  policy  will  allow  them  to  use 
those  existing  systems.  Those  States  that 
do  not  have  such  systems  in  place  must 
comply  with  the  standards  set  forth  in 
§  457.495(d). 

D.  Subpart  E — State  Plan  Requirements: 
Enrollee  Financial  Responsibilities 

1.  Computation  of  the  Cumulative  Cost- 
Sharing  Maximum  (§  457.560(a)) 

Section  457.560(a)  of  the  January  2001 
final  rule  required  States  to  count  cost- 
sharing  amounts  that  the  fomily  has  a 
legal  obligation  to  pay  in  computing 
whether  the  family  has  met  the 
cumulative  cost-sharing  maximiun. 
"Legal  obligation  to  pay"  is  defined  as 
amoimts  a  provider  actually  charges  the 
family  for  covered  services,  and  any 
other  amounts  for  which  payment  is 
required  under  applicable  State  law  for 
covered  services  to  eligible  children, 
even  if  the  family  never  pays  those 
amoimts.  After  further  review  of  public 
comments  and  the  applicable  statutory 
requirement,  we  are  revising  these 
provisions  to  provide  greater  State 
flexibility  in  meeting  the  statutory 
requirements  and  in  protecting 
beneficiaries. 

Comment:  A  number  of  commenters 
disagreed  with  the  proposed  definition 
of  "legal  obligation"  for  use  in 
coimection  with  counting  cost-sharing 
amounts  against  the  cumulative  cqst- 
sharing  maximum.  They  noted  that  it  is 
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very  difficult  and  time-consuming  to 
track  payments  that  have  not  occurred. 
One  commenter  suggested  changing  the 
definition  of  the  term  "legal  obligation" 
to  only  those  cost-sharing  amounts, 
which  families  have  actually  paid  (66 
FR  2588). 

Response:  We  previously  responded 
that  to  track  incurred  costs.  States  could 
rely  on  documentation  based  upon 
provider  bills  that  indicate  the 
enrollee's  share  rather  than  relying  only 
on  evidence  of  payments  made  by  the 
enrollee.  We  did  not  adopt  the 
commenters'  suggestion  because  it 
could  result  in  families  being  legally 
obligated  to  pay  cost-sharing  amoimts  in 
excess  of  the  cumulative  maximum. 

Upon  further  consideration  of  these 
comments,  we  are  removing  the 
definition  of  "legal  obligation  to  pay"  at" 
§  457.560(a)  because  we  have  concluded 
that  it  does  not  ensure  that  enroUees' 
expenses  are  limited  to  the  cost-sharing 
maximum  in  each  year  as  intended. 
Requiring  States  to  count  incurred  but 
not  yet  paid  costs  at  the  time  that  they 
are  incurred  could  disadvantage  some 
hunilies,  such  as  families  that  arrange 
payment  plans.  For  these  families,  the 
payments  made  in  a  subsequent  year 
wouldTbe  counted  in  the  year  that  they 
are  incurred  and  not  the  year  paid, 
which  could  result  in  the  family  paying 
an  amount  above  the  maximum  in  the 
subsequent  year.  Accordingly,  we  have 
eliminated  §  457.560(a)  in  order  to  allow 
each  State  to  define  how  it  counts  cost- 
sharing  amounts  against  the  cumulative 
cost-sharing  maximum. 

2.  Children  with  Family  Incomes  at  or 
Below  150  Percent  of  the  FPL 
(§  457.560(b)) 

Section  457.560(b)  of  the  January 
2001  final  rule  provided  that  for 
targeted  low-income  children  with 
family  income  at  or  below  150  percent 
of  the  Federal  poverty  level  (FPL),  the 
State  may  not  impose  premiums, 
deductibles,  copayments,  coinsurance, 
enrollment  fees,  or  similar  cost-sharing 
charges  that,  in  the  aggregate,  exceed  2.5 
percent  of  total  family  income  for  the 
length  of  the  child's  eligibility  period  in 
the  SUte. 

Comment:  We  received  several 
comments  requesting  that  we  reconsider 
the  2.5  percent  cumulative  cost-sharing 
maximum.  These  commenters  raised 
specific  concerns  regarding  the  2.5 
percent  ciunulative  cost-sharing 
maximum,  including  the  following:  the 
provision  is  not  supported  by  the 
statute;  it  is  very  difficult  to  administer 
two  caps  (2.5  percent  and  5  percent)  and 
track  against  two  caps;  limits  on 
copayments  and  deductibles  are  already 
found  in  §  457.555  and  section 


2103(e)(3)(A)  of  the  Act;  States  have 
already  implemented  flat  cumulative 
cost-sharing  maximums  that  are 
administratively  efficient  and  provide 
families  with  fluctuating  incomes 
greater  stability;  HCFA's  commissioned 
study  by  George  Washington  University 
clearly  demonstrates  that  it  is  rare  that 
eiuollees  will  reach  the  5  percent  cost- 
sharing  maximum;  and,  when  a  limit  is 
set  using  a  percentage,  there  is  no  need 
to  make  the  percentage  less. 

One  of  the  commenters  also  noted 
that  the  Medicaid  maximum  charges  for 
premiums  and  other  cost-sharing 
charges,  which  apply  to  families  at  or 
below  150  percent  of  the  FPL,  are 
minimal  in  amount  and  are  not  based 
upon  income  or  family  size.  As  a  result, 
the  addition  of  another  level  of  cost 
sharing  (2.5  percent)  adds  to  an  already 
complex  cost-sharing  structure,  in  this 
commenter's  view.  Tlie  commenter 
added  that  the  requirements  are 
virtually  impossible  to  implement  in  a 
program  that  subsidizes  employer 
sponsored  insurance  (66  FR  2588). 

Response:  We  previously  responded 
that  a  lower  cost-sharing  maximum  for 
children  is  necessary  in  order  for  States 
to  comply  with  section  2103(e)(2)(B)  of 
the  Act,  which  requires  that  separate 
child  health  plans  may  only  vary  cost 
sharing  based  on  the  family  income  of 
targeted  low-income  children  in  a 
manner  that  does  not  favor  children  in 
families  with  higher  incomes  over 
children  in  famiUes  with  lower 
incomes.  We  further  explained  that  a 
State  could  ease  administration  by 
implementing  a  cost-sharing  structure 
that  places  a  2.5  percent  cap  on  families 
at  all  income  levels  or  imposing 
premiums  rather  than  copayments. 

We  have  reconsidered  our  policy 
related  to  the  cumulative  cost-sharing 
maximum  for  families  with  incomes  at 
or  below  150  percent  of  the  FPL.  We 
acknowledge  that  lower  income  families 
have  less  disposable  income  to  spend  on 
health  services  than  families  with 
higher  incomes.  However,  cost  sharing 
for  children  at  or  below  150  percent  of 
the  FPL  is  limited  to  nominal  amounts 
under  the  statute  and  final  rule.  Because 
of  this  limit  on  cost-sharing  amounts  for 
children  in  families  at  or  below  150 
percent  of  the  FPL,  it  is  unlikely  any 
family  in  this  income  range  would 
approach  spending  5  percent  of  income 
on  health  services.  The  application  of  a 
5  percent  maximum  to  all  income 
ranges  is  sufficient  to  ensure  that 
children  in  higher  income  families  are 
not  favored  over  lower  income  families. 

Therefore,  we  are  revising  the 
regulatory  requirements  at  §457.560  to 
limit  cumulative  cost  sharing  to  5 
percent  of  family  income  for  all  children 


enrolled  in  SCHIP,  regardless  of  family 
income.  Section  457.560(b)  has  been 
removed  and  § 457.560(c),  (now 
§  457.560(a)),  has  been  revised 
accordingly.  States  may  apply  a  loww 
cumulative  cost-sharing  maximum  to 
children  in  lower  income  families  or 
may  place  the  same  limit  on  children  in 
families  at  all  income  levels,  so  long  as 
the  cost  sharing  maximum  for  eUgible 
children  does  not  exceed  5  percent  of 
family  income. 

For  the  same  reasons,  we  are  revising 
our  cost-sharing  requirements  that  we 
would  apply  in  evaluating  a  request  for 
the  purchase  of  family  coverage,  as 
discussed  in  the  preamble  of  the  January 
11,  2001  final  rule  (66  FR  2622).  Oiu 
previous  policy  required  that  cost 
sharing  for  the  entire  family,  both  adults 
and  children,  must  remain  within  the 
cumulative  cost-sharing  maximum. 
Upon  further  consideration,  we  are 
revising  this  policy  to  require  that  only 
the  cost  sharing  for  the  children  in  the 
family  must  be  counted  toward  the 
cumulative  cost-sharing  maximum. 
Section  2103(e)(3)(B)  specifies  that  cost 
sharing  with  respect  to  all  targeted  low- 
income  children  in  the  family  may  not 
exceed  5  percent  of  such  family's 
income  for  the  year.  Therefore,  States 
need  not  count  an  adult  family 
member's  cost  sharing  toward  the 
cumulative  cost-sharing  maximum 
when  providing  family  coverage. 

E.  Annual  Report  (§  457. 750) 

Section  457.750  of  the  January  2001 
final  rule  required  States  to  submit  an 
aimual  report  to  HCFA  by  January  1  of 
each  year  and  specified  the  contents  of 
that  report.  Specifically,  § 457.750(b)(7) 
of  the  January  2001  final  rule  required 
that  annual  reports  submitted  by  the 
State  to  include  data  on  the  primary 
language  of  SCHIP  enroUees.  Based 
upon  further  review  of  public 
comments,  we  are  revising  the  final  rule 
to  delete  this  requirement. 

Comment:  We  received  several 
comments  requesting  that  HCFA  require 
States  to  collect  data  pertaining  to  one 
or  more  of  the  following  categories  of 
information  about  enrollees  and  their 
SCHIP  coverage:  gender,  ethnicity,  race, 
primary  language,  English  proficiency, 
age,  service  deUvery  system,  family 
income,  and  geographic  location. 
Certain  commenters  suggested  that  these 
data  be  collected  and  reported  to  HCFA 
in  the  State  evaluations,  annual  reports, 
and/or  quarterly  statistical  reports. 
These  commenters  felt  this  iiiformation 
would  help  target  outreach,  retention, 
enrollment,  and  service  efforts  to  under- 
represented  groups.  These  commenters 
also  indicated  that  such  reporting 
requirements  are  consistent  with  the 
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goals  of  Healthy  People  2010  and 
recently  enacted  legislation  directing 
the  Secretary  of  Commerce  to  produce 
statistically  reliable  annual  State  data  on 
the  number  of  uninsured,  low-income 
children  categorized  by  race,  ethnicity, 
age,  and  income.  One  commenter 
indicated  that  HCFA  should  require 
States  to  document  the  appropriate 
range  of  services  and  networks  of 
providers  available,  given  the  various 
language  groups  represented  by 
enrollees.  Additionally,  some 
commenters  noted  that  HCFA  should 
require  States  to  provide  an  assessment 
of  their  compliance  with  civil  rights 
reouirements. 

Response:  We  previously  agreed  with 
several  of  the  comments  summarized 
above.  Several  commenters  urged  us  to 
require  States  to  report  data  on  gender, 
race,  ethnicity  and  primary  language  of 
SCHIP  enrollees  to  HCFA.  We  included 
a  provision  in  the  January  11,  2001  rule 
to  require  States  to  report  on  primary 
language  of  enrollees  in  their  annual 
report.  We  also  included  a  provision  in 
the  January  11,  2001  rule  to  require 
States  to  report  data,  on  a  quarterly 
basis,  on  the  race,  ethnicity,  and  gender 
of  SCHIP  enrollees  using  the*  format 
prescribed  by  the  OMB  Statistical 
Directive  15 — Standards  for 
Maintaining,  Collecting  and  Presenting 
Data  on  Race  and  Ethnicity.  We  felt  that 
this  policy  was  consistent  with  overall 
program  goals,  as  well  as  the  civil  rights 
requirements. 

Upon  further  consideration,  we  have 
decided  to  withdraw  §  457.750  (b)(7) 
and  will  no  longer  require  States  to 
report  primary  language  in  their  annual 
reports.  States  currently  collect 
information  on  primary  language  in 
different  ways  (for  example,  on 
applications,  through  statewide  surveys, 
etc.)  In  addition.  States  may  find  that 
collecting  information  about  the 

Erimary  language  of  the  head  of 
ousehold  rather  than  the  child 
applicant/enroUee  is  more  useful,  for 
example,  for  purposes  of  translating 
written  materials  about  the  program. 
Therefore,  we  find  that  providing  States 
with  flexibility  to  decide  what 
information  to  collect  about  primary 
language,  and  how  to  collect  it,  will  best 
serve  the  needs  of  the  program  and  that 
withdrawing  this  provision  will  not 
inhibit  the  Federal  government  from 
effectively  evaluating  the  program.  We 
have  retained  the  requirement  for  States 
to  report  data  on  gender,  race,  and 
ethnicity  at  §457.740(a)(3)(ii)  and 
§  457.740(c). 

After  reviewing  this  subpart,  we  find 
that  further  revision  is  not  necessary. 
Therefore,  we  have  retained  the  other 
requirements  for  the  contents  of  the 


annual  report  as  stated  in  the  January 
11,  2001  final  rule,  including  the 
requirement  to  provide  information 
related  to  a  core  set  of  national 
performance  measures  as  developed  by 
the  Secretary.  We  want  to  reiterate  our 
Statements  from  the  January  11,  2001 
final  rule  that  we  are  mindful  of  the 
complexities  of  developing  these 
measures  and  will  work  closely  with 
States  to  do  so.  We  plan  to  convene  a 
workgroup  with  States  to  develop  a 
limited  set  of  core  performance  goals 
and  measures.  As  we  undertake  this 
effort,  we  will  be  guided  by  the 
objectives,  goals,  and  measurement 
methods  States  have  already  developed. 

F.  Program  Integrity 

i.  Procurement  Standards  (§457.940) 

Section  457.940(d)  of  the  January 
2001  final  rule  requires  that  all  contracts 
under  part  457  include  provisions  that 
define  a  sound  and  complete 
procurement  contract,  in  accordance 
with  the  procurement  requirements  of 
45  CFR  part  74.  We  are  making  a 
technical  change  to  accommodate  a 
possible  change  in  Departmental  policy. 
I  Comment'  Several  commenters 
necommended  that  procurement 
standards  in  45  CFR  part  92  are  more 
appropriate  for  non-entitlement 
programs,  such  as  SCHIP.  because  they 
allow  States  to  use  their  own 
procurement  standards  when 
purchasing  services  with  Federal  grant 
money.  Commenters  stated  that 
flexibility  will  enable  States  to  make 
cost-efiective  and  quality  health  plan 
selections.  One  commenter  noted  that 
flexibility  to  establish  higher  rates  to 
ensure  provider  participation  should  be 
coupled  with  stricter  enforcement  (66 
FR2615). 

Response:  We  disagreed  with  the 
commenter's  recommendation  for 
changing  the  procurement  standards 
applicable  to  SCHIP.  We  stated  that  the 
procurement  requirements  of  45  CFR 
74.43  are  more  appropriate  for  separate 
child  health  programs  because  they 
allow  for  accountability  as  well  as  State 
flexibility  in  implementation. 

Upon  further  consideration,  we  have 
decided  to  revise  our  policy  to  allow 
States  to  use  the  procurement 
requirements  of  either  45  CFR  74.43  or 
45  CFR  92.36,  as  applicable.  Currently, 
the  Department  has  issued  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Keg^ster  published  on  November  15, 
2000.  to  amend  45  CFR  92.  When  this 
regulation  change  is  final,  the  applicable 
procurement  requirement  for  SCHIP 
will  be  45  CFR  92.36.  Until  this 
regulation  change  is  final,  the 


provisions  of  45  CFR  74.43  are 
applicable  to  SCHIP. 

2.  Verification  of  Enrollment  and 
Provider  Services  Received 

Section  457.980(a)  of  the  January  2001 
final  rule  provided  that  the  State  must 
establish  methodologies  to  verify 
whether  beneficiaries  have  received 
services  for  which  providers  have 
billed.  Based  upon  further  review  of 
public  comments,  we  are  removing 
§  457.980(a)  because  we  do  not  believe   • 
that  this  provision  is  necessary  to 
comply  with  applicable  statutory 
requirements  or  effective  and  efficient 
program  operation. 

Comment:  Several  commenters  noted 
that  the  provisions  in  §  457.980  could  be 
difficult  to  implement  in  managed  care 
plans  and  that  verification  may  be 
burdensome  in  a  capitated  system.  The 
commenters  requested  that  we  clarify 
that  it  would  be  acceptable  if  there  were 
a  provision  in  the  contract  with  the 
health  plan  to  ensure  provider  services. 
One  commenter  expressed  concern 
regarding  external  verification  of 
provider  services  received  in  the 
managed  care  market,  especially  in 
capitation-based  plans.  The  commenter 
felt  that  States  should  be  able  to  handle 
this  through  the  normal  provider 
evaluation  and  review  procedures  used 
by  managed  care  entities  (66  FR  2618). 

Response:  In  our  previous  response  to 
these  comments,  we  indicated  that  it  is 
necessary  for  the  effective  and  efficient 
administration  of  any  State  separate 
child  health  insurance  program  to 
monitor  and  verify  enroUee  receipt  of 
services  for  which  providers  have  billed 
or  received  payment,  or  that  providers 
have  contracted  to  furnish  regardless  of 
the  method  of  payment.  Therefore,  the 
provisions  of  §457. 980(a)  apply  to 
States  using  managed  care  plans  as  well 
as  other  systems  of  health  insurance  and 
care  delivery.  Plans  participating  in 
SCHIP  are  accountable  to  the  State  for 
providing  services  and  care  to  SCHIP 
participants.  States  must  ensure,  when 
contracting  with  providers,  that 
beneficiaries  are  receiving  care  they  are 
entitled  to  and  for  which  States  have 
provided  funds. 

Upon  further  consideration,  we  have 
decided  to  remove  §  457.980(a).  This 
provision  would  be  difficult  to  apply  to 
managed  care  settings  in  which 
individual  services  are  not  billed  to  the 
State.  States  also  have  interpreted  this 
provision  as  holding  them  responsible 
for  the  internal  workings  of  the  managed 
care  plans.  Although  the  fiscal  integrity 
of  payments  made  under  SCHIP  is 
important,  when  this  provision  is 
removed,  the  provision  at  §  457.980(b)  is 
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adequate  to  address  the  need  for 
program  integrity. 

G.  Applicant  and  EnroUee  Protections 

We  previously  explained  that  subpart 
K — Applicant  and  EnroUee 
Protections — was  developed  to 
consolidate  and  clarify  certain 
provisions  involving  applicant  and 
enrollee  protections.  More  specifically, 
the  subpart  defined  the  components  of 
a  review  process  and  established 
minimum  requirements.  The  subpart 
applied  only  to  separate  child  health 
programs. 

Our  previous  policy  required  States  to 
adopt  all  of  the  minimum  requirements 
in  subpart  K  in  designing  their  review 
process  for  their  separate  child  health 
program.  States  contracting  with 
providers  that  were  subject  to  applicable 
State  consumer  protection  law  that  met 
or  exceeded  the  requirements  in  the 
regulation  could  rely  upon  State  law  to 
satisfy  the  review  requirements.  In  the 
absence  of  State  law,  States  were 
required  to  adopt  a  review  process  that 
met  the  requirements  of  this  regulation. 

While  we  will  continue  to  strongly 
support  the  need  for  consumer 
protections  for  all  SCHIP-eligible 
children,  we  have  revised  our  previous 
policy  to  afford  States  greater  flexibility 
in  designing  their  review  processes.  Our 
new  policy  will  require  States  to  either 
meet  the  requirements  of  §§457. 1130- 
457.1180  or  to  demonstrate  that 
participating  providers  comply  with 
State-specific  grievance  and  appeal 
reiquirements  currently  in  effect  for 
health  insurance  issuers  (as  defined  in 
section  2791(b)  of  the  Public  Health 
Service  Act)  in  the  State.  For  example, 
if  a  State  had  a  grievance  and  appeal 
law  that  applied  to  HMOs  and  the  State 
provides  coverage  imder  SCHIP  through 
managed  care  plans,  then  States  would 
have  the  option  of  requiring  the  plans  to 
meet  the  HMO  review  requirements 
imder  the  State  law.  In  absence  of  any 
State  law  governing  grievance  and 
appeals,  a  State  is  required  to 
demonstrate  compliance  with  Subpart 
K.  We  have  revised  §457.1120 
accordingly.  Furthermore,  we  have 
revised  §§457.1130,  457.1140, 
457.1150,  457.1160,  457.1170,  and 
457.1180  by  adding  "Program  Specific 
Review  Process:"  at  the  beginning  of 
each  section  heading  to  clarify  that 
these  provisions  apply  to  a  program 
specific  review  process  as  defined  in 
§  457.1120(a)(1),  and  not  to  a  Statewide 
standard  review  as  defined  in 
§457.1120{a)(2). 

The  basis  for  this  decision  is    ' 
explained  in  greater  detail  in  the 
following  summary  of  public  comments 
received  on  the  proposed  regulation  and 


published  in  the  January  11,  2001  final 
rule. 

Overview  of  Enrollee  Rights 

Comment:  A  number  of  commenters 
supported  HCFA's  efforts  to  incorporate 
the  Consumer  Bill  of  Rights  and 
Responsibilities  (CBRR)  provisions  in 
the  proposed  regulations  (66  FR  2627). 
Another  supported  HCFA's  effort  to 
offer  States  a  good  deal  of  flexibility  in 
the  application  of  these  requirements. 

Other  commenters  believed  that 
HCFA  exceeded  its  statutory  authorit}' 
in  applying  the  CBRR  to  SCHIP 
regulations.  Commenters  noted  that  the 
requirements  could  be  in  conflict  with 
existing  State  law,  severely  limited 
States'  flexibility  in  contracting,  and 
hampered  their  ability  to  adjust  contract 
provisions  that  are  not  working  well. 
The  commenters  asserted  that  applying 
the  CBRR  to  SCHIP  could  result  in 
coverage  for  children  in  Medicaid 
expansion  programs  under  consumer 
protections  available  in  Medicaid,  while 
children  in  separate  child  health 
programs  would  be  covered  under  State 
consimier  protection  laws.  One 
commenter  suggested  that,  where  a 
conflict  existed,  or  State  law  imposed 
similar  requirements,  State  law  should 
prevail.  Other  commenters  indicated 
that  the  requirements  presented  an 
administrative  burden  to  the  State. 

Response:  Upon  further 
consideration,  we  have  revised  review 
requirements  to  permit  greater  State 
flexibility.  While  we  will  continue  to 
expect  States  to  have  adequate 
consumer  protections  for  SCHIP 
children,  we  will  not  require  that  a 
State's  review  process  adhere  explicitly 
to  the  requirements  identified  in  this 
subpart.  We  believe  that  State  law  will 
generally  provide  adequate  protections 
for  enrollees,  and  the  benefits  of  using 
existing  processes  rather  than  creating  a 
separate  process  solely  for  SCHIP 
children  will  greatly  enhance  the  ease 
with  which  States  can  administer  their 
programs.  As  discussed  earlier,  our  new 
policy  will  require  States  to  either  meet 
the  requirements  of  §§45  7. 11 30- 
457.1180  or  to  demonstrate  that 
participating  providers  comply  with 
State-specific  grievance  and  appeal 
requirements  currently  in  effect  for 
health  insurance  issuers  (as  defined  in 
section  2791(b)  of  the  Public  Health 
Service  Act)  in  the  State. 

We  recognize  that  the  protection  of 
enrollee  rights  is  a  critical  component  of 
program  costs  for  the  provision  of  child 
health  assistance,  and  we  have  carefully 
balanced  this  concern  against  the 
administrative  burden  our  requirements 
impose  on  the  States.  We  believe  that 
the  revised  requirements  will  address 


the  commenter's  concerns  related  to 
administrative  burden,  and  we  remain 
of  the  view  that  the  costs  of  ensuring 
applicant  and  enrollee  protections  need 
not  be  large  relative  to  the  cost  of 
services  provided  to  enrollees.  We 
believe  that  the  revision  of  our  previous 
policy  affords  States  even  broader 
flexibility  to  design  and  implement 
efficient  and  effective  review  processes. 

Overview  of  Applicant  and  Enrollee 
Protections  in  Final  Regulation 

In  the  January  11.  2001  final  rule,  we 
discussed  the  protections  for  applicants 
and  enrollees  in  separate  child  health 
programs  that  had  been  incorporated 
throughout  the  regulation  (66  FR  2629). 
Given  that  we  have  revised  our  policy 
in  this  subpart  and  others,  the  following 
information  updates  references  to  this 
subpart  and  other  subparts  of  the 
regulation: 

•  Review  Process 

Upon  further  consideration  we  have 
revised  our  requirements  for  a  review 
process  for  health  services  matters. 
Previously,  we  defined  minimum 
requirements  in  §§  457.1130(b)  and 
457.1150(b)  to  provide  enrollees  in 
separate  child  health  programs  with  an 
opportunity  for  an  independent  external 
review.  Section  457.1160(b)  set  a 
standard  and  expedited  time  frame  for 
reviews  of  health  services  matters. 

We  continue  to  expect  that  a  State 
will  have  an  independent,  external 
review  process  for  health  services 
matters  and  that  specific  time  frames  be 
in  place  for  such  a  review.  However,  we 
have  revised  our  requirements  to  afford 
States  greater  flexibility  in  the  design  of 
such  a  review  process.  More 
specifically,  rather  than  designing  a  new 
review  process  specifically  for  a 
separate  child  health  program.  States 
may  choose  to  require  providers  to 
comply  with  State-specific  grievance 
and  appeal  requirements  currently  in 
effect  for  health  insurance  issuers  as  a 
means  to  comply  with  this  regulation. 

Review  Processes 

In  the  January  2001  final  rule,  we 
clarified  that  matters  subject  to  review 
included  eligibility  and  enrollment 
matters  and  health  services  matters.  We 
further  defined  that  an  appropriate 
"review  process"  in  a  separate  child 
health  program  would  address  the 
matters  subject  to  review  and  would 
include  the  following  components:  core 
elements  of  review,  impartial  review, 
time  frames,  continuation  of  enrollment, 
and  notice.  Finally,  we  explained  the 
applicability  of  the  review  process  when 
States  offer  premium  assistance  for 
group  health  plans. 
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In  the  January  2001  final  rule,  we 
clarified  that  a  State  had  to  implement 
a  review  process  that  included  all  of  the 
components  and  met  all  of  the 
minimum  requirements  in  each  of  these 
areas.  We  also  indicated  that  existing 
State  law  that  governed  private  health 
plans  would  only  apply  to  the  extent 
that  the  State  law  met  or  exceeded  the 
minimum  requirements. 

Upon  further  consideration  of  the 
public  comments,  we  have  decided  to 
revise  our  review  requirements  as 
described  earlier  and  have  articulated 
our  rationale  in  the  responses  to  the 
following  summary  of  comments 
received  on  subpart  K  published  in  the 
Federal  Register  published  January  11, 
2001. 

Comment:  Commenters  noted  that  the 
lack  of  minimum  standards  for  review 
processes  may  cause  lengthy  time 
periods,  for  completion  of  grievance  and 
appeals  processes,  leaving  many 
enroUees  without  needed  benefits  (66 
FR  2633).  The  commenters 
recommended  that  HCFA  establish  a  set 
of  minimum  standards  that  States  and 
participating  providers  must  meet  when 
providing  services  to  enroUees.  Other 
commenters  expressed  their  view  that 
the  r\iles  lack  sufficient  clarity  and 
specificity  to  ensure  that  consumers  will 
be  accorded  adequate  due  process 
protections  in  a  State  that  does  not 
adopt  the  Medicaid  procedures. 

As  discussed  we  also  received  a 
nimiber  of  comments  that  HCFA 
exceeded  its  statutory  authority  under 
title  XXI  in  defining  specific 
requirements  for  a  review  process  (66 
FR  2633).  Several  commenters  believed 
States  should  be  allowed  to  use  existing 
appeal  mechanisms  for  managed  care. 
One  commenter  noted  opposition  to 
Federal  requirements  that  would  force 
the  States  to  alter  standard  commercial 
plan  contracts  (for  example,  specific 
appeals  criteria  or  procedures),  and 
urged  HCFA  to  allow  States  to  develop 
appeals  and  grievance  procedures  that 
are  consistent  with  State  insurance 
regulations.  Other  commenters  argued 
that  Federal  requirements  for  resolving 
enroUee  complaints  and  grievances 
would  reduce  plan  participation 
because  many  plans  would  not  be 
willing  to  have  separate  processes  for 
SCHIP  enroUees  that  exceed  existing 
State  statutory  requirements. 

Response:  Upon  further 
consideration,  we  have  decided  to 
revise  our  policy  related  to  establishing 
minimum  standards.  We  had  previously 
indicated  that  in  an  effort  to  strike  a 
balance  between  State  flexibility  and 
enroUee  protection  consistent  with  the 
provisions  and  framework  of  title  XXI, 
subpart  K  had  been  developed  to  assure 


a  minimum  set  of  standards  for  all 
individuals  obtaining  services  through 
SCHIP.  However,  in  light  of  the  fact  that 
the  majority  of  States  have  existing 
consumer  protection  laws  that  govern 
the  private  insurance  market;  concerns 
that  providers  may  elect  not  to 
participate  in  SCHIP  if  they  must  assure 
additional  (and  possibly  duplicative) 
protections  for  enroUees;  and  concerns 
related  to  the  potential  administrative 
burden  associated  with  developing  and 
implementing  the  protections  identified 
in  this  regulation  we  have  decided  to 
provide  additional  flexibility  to  States 
in  this  area. 

Therefore,  the  revised  regulation 
provides  States  with  the  option  of  either 
designing  a  review  process  that  meets 
the  requirements  of  §§457.1130 — 
457.1180  or  demonstrating  that 
participating  providers  comply  with 
State-specific  grievance  and  appeal 
requirements  currently  in  effect  for 
health  insurance  issuers  (as  defined  in 
section  2791(b)  of  the  Public  Health 
Service  Act)  in  the  State.  States,  with  or 
without  State  law,  may  still  elect  to  use 
the  Medicaid  fair  hearing  process  to 
satisfy  the  requirements  of  this 
regulation,  however  it  is  not  required. 

Comment:  Commenters  recommended 
that  HCFA  further  define  matters  that 
must  be  subject  to  review.  Commenters 
also  indicated  that  eligibility  matters 
should  be  reviewed  under  separate 
processes  than  health  services  matters, 
and  that  the  review  process  for 
eligibility  determinations  should  be  the 
Medicaid  grievance  and  fair  hearing 
process  rather  than  deferring  to  internal 
appeals  or  State-specific  insurance 
practices  (66  FR  2637).  Another  noted 
that  the  external  system  of  review 
should  be  as  close  as  possible  to  that  of 
Medicaid. 

Response:  We  previously  responded 
that  matters  subject  to  review  would 
include  eligibility  and  enrollment 
matters  and  health  services  matters.  We 
agreed  with  the  comment  that  internal 
and  external  review  consistent  with 
State  insurance  law  may  not  be  the 
appropriate  form  of  review  for  eligibility 
and  enrollment  matters,  but  we  left  this 
matter  to  State  discretion,  as  long  as  the 
minimum  review  requirements  were 
met.  We  decided  not  to  require  that  the 
external  review  for  separate  child  health 
programs  mirror  the  external  review 
process  required  under  Medicaid  and  to 
take  a  more  flexible  approach  consistent 
With  title  XXI. 

As  discussed  earlier,  we  have  revised 
this  regulation  to  allow  States  to  either 
design  a  review  process  that  meets  the 
requirements  of  §§457.1130 — 457.1180 
or  to  demonstrate  that  participating 
providers  comply  with  State-specific 


grievance  and  appeal  requirements 
curretaUy  in  effect  for  health  insurance 
issuers  (as  defined  in  section  2791(b)  of 
the  Public  Health  Service  Act)  in  the 
State.  States  that  elect  to  use  State- 
specific  grievance  and  appeal 
requirements  still  must  provide  an 
opportimity  for  review  of  all  the  matters 
listed  in  §457.1130.  We  recognize  that 
State  law  may  not  use  the  same 
terminology  as  §  457.1130;  however  the 
State  law  must  be  consistent  with  the 
intent  of  §457.1130  to  comply  with  this 
regtilation.  States  without  law  that  is 
consistent  with  §457.1130  will  have  to 
identify  a  method  for  providing  an 
opportunity  for  review  for  those  items 
not  covered  by  the  State  legislation. 

Comment:  We  received  a  number  of 
comments  on  the  proposed  scope  of  the 
review  process  (66  FR  2639).  The 
foIlov«ring  summarizes  the  key  issues 
raised  by  commenters  related  to  several 
of  the  minimiun  requirements 
(excluding  matters  subject  to  review  or  - 
the  applicability  of  the  review  process 
to  States  with  premium  assistance 
programs,  which  are  addressed  in 
separate  comments): 

Core  Elements  of  Review:  Several 
commenters  suggested  that  HCFA 
develop  minimum  standards  for  a 
review  process  to  assure  that  all 
enroUees  in  SCHIP  are  afforded  basic 
consumer  protections.  Other 
commenters  asserted  that  the 
establishment  of  minimum  standards 
created  an  additional  administrative 
expense  for  States,  particularly  given 
that  many  separate  child  health 
programs  involved  entities  that  are 
already  subject  to  existing  State 
consumer  protection  law.  One 
commenter  stated  their  view  that  a 
choice  between  Medicetid  and  State 
insurance  practices  is  appropriate  for 
issues  other  than  eligibilify  and 
disenroUment  determinations.  Another 
commenter  expressed  that  HCFA's 
intent  was  not  clear  and  that  they  were 
unsure  whether  States  without  existing 
State  laws  requiring  internal  and 
external  review  procedures  must 
establish  any  procedures  for  children 
enrolled  in  SCHIP. 

Impartial  Review:  Several  commenters 
recommended  that  the  State  be  involved 
in  all  external  reviews  to  assure  that  an 
independent  and  impartial  review 
occurs. 

Timeframes:  Several  commenters 
noted  that  the  regulation  should  require 
that  grievances  and  appeals  be  decided 
in  a  timely  fashion,  and  a  number  of 
commenters  suggested  appropriate 
timeframes.  A  different  commenter, 
representing  providers,  noted  that  it  saw 
no  reason  why  providers  should  not  be 
expected  to  respond  within  seven  days 
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to  a  request  for  treatment.  The 
commenter  also  believed  that  HCFA 
should  establish  minimum  requirements 
for  an  expedited  proceduire  to  meet  the 
needs  of  enroUees  with  severe  medical 
conditions.  Another  commenter 
requested  that  HCFA  clarify  whether  a 
State  that  has  existing  laws  relating  to 
consumer  protections  is  able  to  choose 
its  Medicaid  procedures  instead. 

Notice:  Several  commenters  expressed 
support  for  the  inclusion  of  rules  setting 
minimum  standards  for  procedural 
fairness.  One  commenter  noted  that 
notice  is  a  basic  due  process  right 
required  by  the  U.S.  Constitution  under 
well-settled  law  whenever  a  citizen  is 
denied  a  public  benefit,  and  that  the 
rules  should  specify  that  notice  must  be 
timely.  The  commenter  also 
recommended  that  for  current 
recipients,  notice  of  an  adverse  action 
should  be  in  advance  of  the  action. 
Another  commenter  recommended 
notice  include  information  regarding  the 
right  to  appeal  and  to  be  accompanied 
to  the  hearing  by  a  representative. 

Response:  We  previously  responded 
by  expressing  appreciation  for  all 
commenters  supporting  our  decision  to 
develop  minimum  requirements  for  a 
review  process  and  stated  that  we  had 
the  statutory  authority  to  require  States 
to  adopt  such  requirements. 

Because  we  believed  that  all  SCHIP- 
eligible  children  should  be  afforded  a 
minimum  set  of  consimier  protections 
regardless  of  the  State  within  which 
they  reside,  we  did  not  support 
suggestions  to  allow  existing  State  law 
to  apply.  We  argued  that  State  laws 
applicable  to  commercial  plans  may  or 
may  not  apply  to  a  separate  child  health 
program,  depending  on  the  provisions 
of  the  State  law.  Additionally,  we  said 
that  the  scope  of  State  law  varies  from 
State  to  State  and  enroUees  would  be 
subject  to  a  different  degree  of 
protection  depending  upon  where  they 
enrolled  in  the  program.  We  also 
indicated  that  we  expected  that  States 
that  decide  to  adopt  Medicaid 
procedures  for  the  review  process  in 
their  separate  child  health  program 
would  thereby  be  meeting  State  law 
requirements  applicable  to  commercial 
health  plans. 

We  also  addressed  commenters' 
concerns  that  certain  enroUee 
protections  may  create  an  additional 
administrative  expense  for  some  States 
by  indicating  that  the  importance  of 
ensuring  an  enroUee's  basic  right  to  a 
fair  and  efficient  decision  regarding 
eligibility  and  enrollment  or  health 
services  matters  justified  the 
administrative  expenses  that  may  be 
incurred. 


Upon  further  consideration,  we  have 
decided  to  revise  this  regulatory 
provision.  Additional  research  regarding 
State  consumer  protection  law  reveals 
that  most  States  do  have  existing  laws 
that  govern  the  private  insurance  market 
and  many  SCHIP  providers  are  subject 
to  this  law.  We  also  recognize  the  valid 
concern  that  providers  may  elect  not  to 
participate  in  SCHIP  if  they  must  assure 
additional  (and  possibly  duplicative) 
protections  for  eiuoUees;  the  potential 
confusion  for  enroUees  who  could  be 
subject  to  a  different  review  process 
than  other  commercial  enrollees  in  the 
same  health  plan,  and  the  concern 
related  to  the  potential  administrative 
burden  associated  with  developing  and 
implementing  the  protections  identified 
in  this  regulation. 

Therefore,  the  revised  regulation 
provides  States  with  the  option  of  either 
designing  a  review  process  that  meets 
the  requirements  of  457.1130 — 457.1180 
or  demonstrating  that  participating 
providers  comply  with  State-specific 
grievance  and  appeal  requirements 
currently  in  effect  for  health  insurance 
issuers  (as  defined  in  section  2791(b)  of 
the  Pufclic  Health  Service  Act)  in  the 
State.  States — with  or  without  State 
law — may  still  elect  to  use  the  Medicaid 
fair  hearing  process  to  satisfy  the 
requirements  of  this  regulation, 
however,  it  is  not  required. 

Comment:  Commenters  noted  the 
difficulty  of  applying  the  requirements 
of  this  subpart  in  States  with  a  premium 
assistance  program  given  that  States  do 
not  directly  contract  with  providers  in 
this  situation.  Commenters  expressed 
concern  that  no  State  could  ever  comply 
thus  making  a  premium  assistance 
model  impossible  to  implement  (66  FR 
2644). 

Response:  We  previously  responded 
by  acknowledging  that  States"  SCHIP 
programs  do  not  have  direct  authority 
over  group  health  plans  that  may  be 
providing  coverage  under  premium 
assistance  programs.  At  the  same  time, 
we  noted  that  there  is  no  basis  for 
providing  children  fewer  procedural 
protections  because  they  may  be 
enrolled  in  a  premium  assistance 
program  under  SCHIP.  In  order  to 
balance  these  concerns,  the  regulations 
provided  States  flexibility  so  tihat  they 
may  offer  premium  assistance  through 
plans  that  do  not  meet  the  review 
standards  set  out  in  these  regulations,  as 
long  as  families  are  not  required  to 
enroll  their  children  in  these  plans. 
Under  §  457.1190,  we  indicated  that  a 
State  that  has  a  premium  assistance 
program  through  which  it  provides 
coverage  under  a  group  health  plan  that 
does  not  meet  the  requirements  of 
§§457.1130(b),  457.1140,  457.1150(b), 


457.1160(b),  and  457.1180  must  give 
applicants  and  enrollees  the  option  to 
obtain  health  benefits  coverage  through 
its  direct  coverage  plan.  The  State  must 
provide  this  option  at  initial  enrollment 
and  at  each  redetermination  of 
eligibilify. 

The  revision  of  this  regulation  to 
allow  States  to  either  design  a  review 
process  that  complies  with  this  subpart 
or  to  use  State-specific  grievance  and 
appeal  requirements  cxurently  in  effect 
provides  additional  flexibility  to  States 
implementing  premium  assistance 
programs.  In  addition  to  the  option 
discussed  in  our  previous  response. 
States  may  enroll  eligible  children  in 
group  health  plans  that  provide 
procedures  that  comply  with  the  state- 
specific  review  requirements  for  health 
insurance  issuers  in  the  State.  If  the 
health  plan  is  not  subject  to  either  the 
program  specific  review  or  the 
Statewide  standaird  review,  then  the 
State  will  need  to  notify  the  enroUee 
that  the  plan  does  not  necessarily 
comply  with  review  procedures  and 
must  give  children  in  the  family  the 
option  to  obtain  health  benefits  coverage 
through  its  direct  coverage  plan.  We 
have  revised  §457.1190  to  reflect  this 
new  requirement. 

H.  Compliance  Dates 

In  the  "Effective  Dates"  section  of  the 
January  2001  final  rule,  we  stated  that 
to  the  extent  contract  changes  are 
necessary,  States  will  not  be  found  out 
of  compliance  until  the  next  contract 
cycle.  By  contract  cycles,  we  mean  the 
earlier  of  the  date  of  the  original  period 
of  the  existing  contract,  or  the  date  of 
any  modification  or  extension  of  the 
contract  (whether  or  not  contemplated 
within  the  scope  of  the  contract). 

As  mentioned  on  page  2490  of  the 
Federal  Register  published  on  January 
11,  2001,  in  establishing  the  effective 
date  for  the  regulation,  we  made 
allowances  for  contract  cycles.  To  the 
extent  contract  changes  are  necessary. 
States  would  not  be  found  out  of 
compUance  until  the  next  contract 
cycle.  We  previously  defined  "contract 
cycle"  as  the  earlier  of  the  date  of  the 
original  period  of  the  existing  contract, 
or  the  date  of  any  modification  or 
extension  of  the  contract  (whether  or 
not  contemplated  within  the  scope  of 
the  contract). 

Upon  further  review,  we  note  that  the 
definition  of  "contract  cycle"  leaves 
open  the  possibility  that  compliance 
requirements  could  be  based  on  an 
unrelated  contract  modification,  such  as 
an  update  in  payment  rates,  regardless 
of  whether  the  state  had  the  authority  or 
leverage  to  obtain  the  necessary  contract 
changes.  Therefore,  we  have  amended    ^ 
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the  definition  of  "contract  cycle"  to  be 
the  earlier  of  the  date  of  the  original 
period  of  the  existing  contract,  or  the 
date  of  any  extension  or  modification 
that  would  change  the  term  of  the 
contract.  This  change  will  clarify  our 
intent  that  states  ensure  compliance 
with  this  rule  by  no  later  than  the  end 
of  the  contract. 

We  also  note  that  the  previous 
definition  did  not  allow  for,  to  the 
extent  legislative  changes  are  necessary, 
states  to  not  be  found  out  of  compliance 
until  the  conclusion  of  the  next 
legislative  cycle  following  the  effective 
date  of  the  rule.  To  the  extent  legislative 
changes  are  necessary,  states  will  not  be 
found  out  of  compliance  until  the 
conclusion  of  the  next  legislative  cycle 
following  the  effective  date  of  the  rule. 

m.  Technical  Revisions  and 
Clarifications 

In  this  final  rule,  we  have  made  the 
following  technical  revisions  and 
clarifications  to  the  January  1 1 ,  2001 
final  rule: 

•  In  the  final  rule  published  on 
January  11,  2001,  we  inadvertently 
omitted  one  of  the  qualified  entities  that 
may  perform  presumptive  eligibility  for 
Medicaid.  As  a  result  we  have  made  a 
technical  correction  to  §§435.1101  and 
436.1101,  adding  paragraph  (5)  to  each 
of  these  sections.  This  technical  change 
adds  entities  that  are  authorized  under 
section  803  of  BIPA  to  determine 
Medicaid  or  SCHIP  eligibility  as 
qualified  entities  for  the  purpose  of 
performing  presumptive  eligibility  for 
Medicaid.  We  have  also  made  this  same 
conforming  change  under  §457.301 
imder  the  definition  of  "qualified 
entity".  These  same  entities  may 
perform  presimiptive  eligibility  for  a 
separate  child  health  program.  (See 
§§435.1101  and  436.1101) 

•  The  definition  for  State  health 
benefits  plan  was  inadvertently  omitted 
fitjm  the  final  rule  published  in  January 
2001.  We  define  the  term  as  follows: 
"State  health  benefits  plan  means  a  plan 
that  is  offered  or  organized  by  the  State 
government  on  behalf  of  State 
employees  or  other  public  agency 
employees  within  the  State.  The  term 
does  not  include  a  plan  in  which  the 
State  provides  no  contribution  toward 
the  cost  of  coverage  and  in  which  no 
State  employees  participate*  or  a  plan 
that  provides  coverage  only  for  a 
specific  type  of  care,  such  as  dental  or 
vision  care." 

We  revised  the  definition  from  the 
proposed  rule  in  order  to  clarify  that  we 
would  not  consider  a  benefit  plan  with 
no  State  contribution  toward  the  cost  of 
coverage  and  in  which  no  State 


employees  participate  as  a  State  health 
benefits  nlan 

•  We  revised  §  457.60(b)(2)  to  refer  to 
the  requirements  regarding  substitution 
of  coverage  set  forth  at  §§457.805  and 
437.810.  We  revised  §45 7.60(b)(7)  and 
(b|(8)  to  remove  cross-references  to 
other  sections  of  part  457  that  have  been 
removed  or  revised. 

•  In  the  final  rule  published  on 
January  1,  2001,  we  used  the  terms 
"9nrollee"  and  "enrollees"  in  section 
437.505(d)  and  (e).  We  changed  these 
terms  to  "eligible  child"  and  "eligible 
children"  to  make  clear  that  these 
ptovisions  apply  only  to  cost  sharing 
imposed  on  the  children  in  a  ^miily. 

•  In  §§457.1000,457.1005  and 
437.1010,  we  removed  the  term  "waiver 
for"  from  these  sections  in  order  to 
clarify  that  States  need  only  obtain 
approval  for  an  amendment  to  their 
existing  State  plan,  and  do  not  need  to 
submit  a  section  1115  demonstration 
ptoject  or  "waiver"  in  order  to 
iiftplement  these  sections. 

rv.  Summary  of  Revisions  to  the 
January  11,  2001  Final  Rule 

In  this  final  rule  we  are  adopting  the 
provisions  set  forth  in  the  January  1 1 , 
2001  final  rule  with  the  following 
substantive  changes: 

•  Revise  the  requirement  regarding 
u3e  of  social  security  numbers  to 
provide  that  a  State  may  not  require  any 
family  member  who  is  not  requesting 
services  to  provide  a  social  security 
number  (including  those  family 
members  whose  income  or  resources 
might  be  used  in  making  the  child's 
eligibility  determination).  (See 
§il57.320(b)(4)) 

•  Add  an  option  to  permit  States  to 
require  any  applicant  seeking  assistance 
under  SCHIP  to  furnish  a  social  security 
number.  The  regulation  adds  a  cross- 
reference  to  the  Medicaid  regulations 
regarding  the  use  of  social  security 
numbers,  which  would  apply  to  States 
electing  this  option.  (See  §  457.340(b)) 

•  Aod  a  i^uirement  for  the  State  to 
determine  the  written  format  and  timing 
of  information  regarding  Medicaid 
eligibility,  benefits,  and  the  application 
process  that  must  be  given  to  SCHIP 
applicants.  (See  §§457.350  (e)(4)  and 
(g)(3)) 

•  Remove  the  provision  that  the  State 
must  not  require  the  child  to  complete 

a  new  application  for  the  separate  child 
health  program  following  a  denial  of 
Medicciid  eligibility,  but  may  require 
supplemental  information  to  account  for 
any  changes  in  the  child's 
drciunstances  that  may  affect  eligibility. 
($ee§  457.350  {f)(5)(iii)) 

•  Revise  §  457.355(b)  to  provide  that 
expenditiu^s  for  coverage  during  a 


period  of  presumptive  eligibility 
implemented  in  accordance  with 
§  435.1102  of  this  chapter  will  be 
considered  as  expenditiues  for  child 
health  assistance  under  the  plan.  (See 
§457.355  (b)) 

•  Revise  the  provisions  regarding 
Secretary-approved  coverage  to  permit 
comprehensive  coverage  for  children 
under  a  Medicaid  demonstration  project 
imder  section  1115  of  the  Act  to  be 
considered  Secretary-approved 
coverace.  (See  §457. 450(b)) 

•  Add  the  requirement  that  States 
may  offer  coverage  that  is  the  same  as 
that  provided  by  Florida,  New  York,  and 
Pennsylvania  under  their  existing 
comprehensive  State-based  coverage 
programs.  (See  §45 7. 450(e)) 

•  Rexise  §  457.495(d)  to  allow  States 
to  use  either  the  standards  established 
in  §  457.495(d)  or  existing  State  law 
regarding  prior  authorization  of  health 
services. 

•  Remove  §457. 560(a)  regarding  cost- 
sharing  amounts  that  the  family  has  a 
"legal  obligation  to  pay"  to  allow  each 
State  to  define  how  it  counts  cost- 
sharing  amounts  against  the  omiulative 
cost-sharing  maximum. 

•  Revise  §457.560(b)  to  limit 
cumidative  cost  sharing  to  five  percent 
of  family  income  for  all  children 
enrolled  in  SCHIP,  regardless  of  family 
income.  We  have  also  made  a 
conforming  change  to  revise  the  cross 
reference  at  §  457.540(f)  to  refer  to 

§  457.560(a). 

•  Remove  the  requirement  that  States 
collect  and  provide  data  in  the  aimual 
report  regarding  the  primary  language  of 
SCHIP  enrollees.  (See  §457. 750(b)(7)) 

•  Revise  the  Procurement  standards 
requirements  to  refer  to  part  92  or  part 
74  for  defining  a  complete  contract.  (See 
§  457.940(b)  and  (d)) 

•  Remove  the  requirement  that  the 
State  must  establish  methodologies  to 
verify  whether  beneficiaries  have 
received  services  for  which  providers 
have  billed,  to  allow  State  flexibility  in 
establishing  a  program  integrity  system 
that  identifies,  reports,  and  verifies  the 
acciuacy  of  claims.  (See  §  457.980) 

•  Revise  §457.1120  to  provide  that 
the  State  must  have  either  a  program 
specific  review  process  that  meets  the 
requirements  of  subpart  K  or  a 
Statewide  standard  review  process  that 
complies  with  State  review 
requirements  currently  in  effect  for 
health  insurance  issuers  in  the  State. 

•  Amend  §§457.1130,  457.1140, 
457.1150,  457.1160,  457.1170,  and 
457.1180.  by  adding  "Program  Specific 
Review  Process:". 

•  Revise  §  457.1190  to  refer  to  "a 
program  specific  review  or  a  statewide 
standard  review." 
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V.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  prior  public 
comment  on  proposed  rules.  A  notice  of 
proposed  rulemaking  includes  a 
reference  to  legal  authority  under  which 
the  rule  is  proposed,  and  the  terms  and 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  In  this  case,  a  notice  of 
proposed  rulemaking  was  published  on 
November  8,  1999  and  a  final  rule  was 
published  on  January  11,  2001  in 
response  to  comments  received  on  the 
proposed  rule.  The  January  1 1 ,  2001 
rule's  effective  date  was  delayed  so  that 
we  could  give  further  consideration  to 
the  comments  we  had  already  received 
on  the  proposed  rule.  Because,  this  final 
rule  including  the  modifications  made 
in  this  publication  is  the  product  of 
notice  and  comment  procedure,  there  is 
no  need  to  engage  in  a  further  notice  of 
proposed  rulemaking  before  adopting 
this  rule. 

While  we  have  decided  to  afford  the 
public  an  opportimity  to  comment  on 
the  changes  in  the  January  11,  2001  rule 
made  by  this  dociunent,  we  are  doing 
this  in  the  interest  of  openness  and 
public  participation,  rather  than  as  a 
legal  obligation.  In  any  event,  the 
Administrative  Procediu^  Act  provides 
a  mechanism  under  which  advance 
notice  and  comment  procediure  may  be 
waived,  if  the  agency  finds  that  good 
cause  exists  to  waive  that  procedure. 
Good  cause  exists  if  the  agency 
determines  that  notice  and  comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  the  agency  incorporates.a 
statement  of  the  finding  and  its  reasons 
in  the  rule  issued. 

While  under  the  Administrative 
Procedure  Act  we  do  not  believe  we  are 
required  to  engage  in  notice  and 
comment  procedure  at  this  juncture,  we 
believe  that  good  cause  would  exist 
were  it  necessary  for  dispensing  with 
notice  and  comment  because 
expeditious  publication  of  the  final  rule 
will  afford  states  with  the  additional 
certainty  of  the  options  which  they  will 
have  available  to  them  in  implementing 
SCHEP  programs.  These  will  facilitate 
their  ability  to  provide  needed  health 
care  coverage  to  increased  niunbers  of 
currently  iminsiued  children. 
Accordingly,  we  find  that  notice  and 
comment  procedure  in  this  instance 
would  be  contrary  to  the  public  interest 
since  that  procediue  would 
unnecessarily  impede  furnishing 
needed  health  care  coverage  to  needy 
children. 


VI.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section 
of  this  preamble,  and,  when  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  dociunent. 

Vn.  Regidatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19,  1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RLA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually). 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities,  either  by  nonprofit  status  or  by 
having  revenues  of  $25  million  or  less 
annually.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million. 

This  interim  final  rule  merely  revises 
certain  policies  set  forth  in  the  January 


11.  2001  final  rule,  which  includes 
implementing  regulations  for  the  SCHIP 
program.  The  provisions  set  forth  in  this 
interim  final  rule  will  not  have  an 
impact  of  $110  million  or  more 
annually.  Neither  is  this  rule  expected 
to  impose  an  unfunded  mandate  on 
States  exceeding  $110  million  annually. 
Therefore,  we  have  not  prepared  an 
analysis  of  cost  and  benefits  as  required 
by  E.O.  12866  and  the  Unfimded 
Mandates  Act  for  rules  with  significant 
economic  impacts  or  that  impose 
significant  unfunded  mandates  on 
States.  Also,  we  believe  the  changes 
being  promulgated  in  this  dociunent 
will  have  very  little  direct  impact  on 
small  entities  as  defined  under  the  RFA 
or  on  small  rural  hospitals  as  defined 
under  section  1102(b)  of  the  Social 
Seciuity  Act.  Therefore,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  For  a 
detailed  discussion  of  the  impact  of  the 
SCHIP  program,  refer  to  the  January  11, 
2001  final  rule  (66  FR  2659). 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
costs  on  State  and  local  governments, 
preempts  State  law,  or  otherwise  has 
federalism  implications.  In  the  January 
11,  2001  issuance,  on  pages  2662  and 
2663  of  the  Federal  Register,  we 
described  extensive  agency  activities 
that  involved  consultation  with  State 
and  local  officials  on  program  issues 
that  have  directly  resulted  in  policies  in 
both  the  proposed  and  the  final  rules. 
These  activities  are  ongoing  and 
continue  to  inform  the  development  of 
agency  policies  and  procedures.  The 
description  of  these  activities  set  forth 
in  the  January  issuance  is  still  valid  and 
the  activities  discussed  have  informed 
development  of  the  revisions  contained 
in  this  document.  Indeed,  these 
revisions  are  essential  to  address 
concerns  raised  by  State  and  local 
officials  and  to  minimize  the  burden  on 
State  and  local  governments. 
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Vm.  Collection  of  Information 
Requirements 

This  rule  does  not  impose  any  new 
information  collection  and  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA). 

The  information  collection 
requirements  in  §§457.50,  457.60, 
457.70,  457.350,  457.360,  457.361, 
457.431,  457.440,  457.525,  457.740, 
457.750,  457.760,  457.810,  457.940, 
457.965,  457.985,  457.1005,  457.1015, 
and  457.1140  of  the  January  11,  2001 
final  rule  (66  FR  2490),  have  been 
approved  by  OMB  under  OMB  control 
number  0938-0841.  We  sought 
comments  on  these  requirements  in  the 
November  8,  1999  proposed  rule  and  in 
the  January  11,  2001  final  rule  and  have 
made  no  changes  to  the  requirements  in 
this  interim  Hnal  rule.  For  a  detailed 
discussion  of  the  paperwork  burden 
imposed  by  these  provisions,  see  the 
January  2001  final  rule  (66  FR  2663). 

List  of  Subiects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — health, 
Medicaid,  Reporting  and  record  keeping 
requirements,  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — health, 
Guam,  Medicaid,  Puerto  Rico, 
Supplemental  Security  Income  (SSI), 
Virgin  Islands. 

42  CFR  Part  457 

Administrative  practice  and 
procedure.  Grant  programs — health. 
Children's  Health  Insurance  Program, 
Reporting  and  record  keeping 
requirements. 

42  CFR  chapter  IV,  amended  at  66  FR 
2490  January  11,  2001,  is  further 
amended  as  set  forth  below: 

A.  Part  435  is  amended  as  follows: 

PART  435— EUGlBiUTY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

SubfMMl  L— Option  for  Coverage  of 
Special  Groups 

2.  hi  §435.1101,  republish  the 
introductory  text  of  the  definition  of 
"Qualified  entity"  and  amend  the 
definition  as  follows: 


A.  Redesignate  paragraphs  (8),  (9), 
ftnd  (10)  as  paragraphs  (9)(i),  (9)(ii),  and 
(9)(iii),  respectively. 

B.  Redesignate  paragraphs  (5)  through 
7)  as  paragraphs  (6)  through  (8). 

C.  Add  a  new  paragraph  (5). 

D.  Revise  newly  redesignated 
)aragraph  (9). 

I  E.  Redesignate  paragraph  (11)  as 

fcaragraph  (10). 

I .  The  addition  and  revision  read  as 

follows: 

{435.1101    Definitions  related  to 
presumptive  eligibility  for  children. 

*  •         *         *         » 

Qualified  entity  means  an  entity  that 
is  determined  by  the  State  to  be  capable 
of  making  determinations  of 
presiunptive  eligibility  for  children,  and 
that— 

•  •        •        *        • 

1(5)  Is  authorized  to  determine 
ligibility  of  a  child  for  medical 
assistance  imder  the  Medicaid  State 
plan,  or  eligibility  of  a  child  for  child 
health  aissistance  under  the  State 
Children's  Health  Insurance  Program; 
***** 

I  (9)  Is  an  organization  that — 

(i)  Provides  emergency  food  and 
shelter  imder  a  grant  under  the  Stewart 
6.  McKinney  Homeless  Assistance  Act; 
J  (ii)  Is  a  State  or  Tribal  office  or  entity 
Involved  in  enrollment  in  the  program 
under  title  XIX,  Part  A  of  tide  IV,  or  tide 
XXI;  or 

(iii)  Determines  eligibility  for  any 
assistance  or  benefits  provided  under 
any  program  of  public  or  assisted 
housing  that  receives  Federal  funds, 
including  the  program  under  section  8 
or  any  other  section  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  or 
under  the  Native  American  Housing 
Assistance  and  Self  Determination  Act 
of  1996  (25  U.S.C.  4101  at  seq.);  and 
***** 

B.  Part  436  is  amended  as  follows: 

PART  436— EUGIBIUTY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

Subpart  L-^Option  for  Coverage  of 
Special  Groupa 

I   2.  In  §436.1101,  republish  the 
introductory  text  of  the  definition  of 
"Qualified  entity"  and  amend  the 
definition  as  follows: 
j   A.  Redesignate  paragraphs  (8),  (9), 

md  (10)  as  paragraphs  (9)(i),  (9)(ii)  and 

9)(iii),  respectively. 


B.  Redesignate  paragraphs  (5)  through 
(7)  as  paragraphs  (6)  through  (8), 
respectively. 

C.  Add  a  new  paragraph  (5). 

D.  Revise  newly  redesignated         ' 
paragraph  (9). 

E.  Redesignate  paragraph  (11)  as 
paragraph  (10). 

The  addition  and  revision  read  as 
follows: 

§436.1101     Definitions  related  to 
presumptive  eligibility  for  children. 

***** 

Qualified  entity  means  an  entity  that 
is  determined  by  the  State  to  be  capable 
of  making  determinations  of 
presumptive  eligibility  for  children,  and 
that— 
***** 

(5)  Is  authorized  to  determine 
eligibility  of  a  child  for  medical 
assistance  imder  the  Medicaid  State 
plan,  or  eligibility  of  a  child  for  child 
health  assistance  under  the  State 
Children's  Health  Insurance  Program; 
***** 

(9)  Is  an  organization  that — 

(i)  Provides  emergency  food  and 
shelter  under  a  grant  imder  the  Stewart 
B.  McKiimey  Homeless  Assistance  Act; 

(ii)  Is  a  State  or  Tribal  office  or  entity 
involved  in  enrollment  in  the  program 
under  this  tide.  Part  A  of  tide  IV.  or  tide 
XXI;  or 

(iii)  Determines  eligibility  for  any 
assistance  or  benefits  provided  imder 
any  program  of  public  or  assisted 
housing  that  receives  Federal  funds, 
including  the  program  under  section  8 
or  any  other  section  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  or 
under  the  Native  American  Housing 
Assistance  and  Self  Determination  Act 
of  1996  (25  U.S.C.  4101  et  seq.);  and 
***** 

C.  Part  457  is  amended  as  follows: 

PART  457— ALLOTMENTS  AND 
GRANTS  TO  STATES 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

Subpart  A— Introduction;  State  Plana 
for  Child  Health  Inaurance  Programa 
and  Outreach  Strategiea 

§457.60    [Amended] 

2.  Amend  §457.60  as  follows:  ' 

A.  Revise  paragraph  (b)(2). 

B.  In  paragraph  (b)(7)  remove  "and 
457.353". 

C.  In  paragraph  (b)(8)  remove 
"§§457.1130,  457.1160,  457.1170, 
457.1180  and  457.1190"  and  add  in  its 
place  "§457.1120". 


§457.60    Amendments. 
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(b)*  •  • 

(2)  Procedures  to  prevent  substitution 
of  private  coverage  as  described  in 
§  457.805.  and  in  §  457.810  for  premium 
assistance  programs. 


Subpart  C— State  Plan  Requlrementa: 
Eligibility,  Screening,  Applicationa, 
and  Enrollment 

§457.301    [Amended] 

3.  Amend  §457.301  as  follows: 

A.  Republish  the  introductory  text  of 
the  definition  of  "Qualified  entity"  and 
amend  the  definition  as  follows: 

i.  Redesignate  the  definition  in 
alphabetical  order. 

ii.  Redesignate  paragraphs  (8),  (9),  and 
(10)  as  paragraphs  (9)(i),  (9)(ii),  and 
(9)(iii),  respectively. 

iii.  Redesignate  paragraphs  (5) 
through  (7)  as  paragraphs  (6)  through 
(8),  respectively. 

iv.  Add  a  new  paragraph  (5). 

V.  Revise  newly  redesignated  ^ 

paragraph  (9). 

vi.  Redesignate  paragraph  (11)  as 
paragraph  (10). 

B.  Add  a  definition  of  "State  health 
benefits  plan,"  in  alphabetical  order. 

The  addition  and  revision  read  as 
follows: 

§  457.301    Definitions  and  use  of  terms. 

***** 

Qualified  entity  means  an  entity  that 
is  determined  by  the  State  to  be  capable 
of  making  determinations  of 
presumptive  eligibility  for  children,  and 
that— 
***** 

(5)  Is  authorized  to  determine 
eligibility  of  a  child  for  medical 
assistance  under  the  Medicaid  State 
plan,  or  eligibility  of  a  child  for  child 
health  assistance  under  the  State 
Children's  Health  Insurance  Program; 
***** 

(9)  Is  an  organization  that — 

(i)  Provides  emergency  food  and 
shelter  under  a  grant  under  the  Stewart 
B.  McKinney  Homeless  Assistance  Act; 

(ii)  Is  a  State  or  Tribal  office  or  entity 
involved  in  enrollment  in  the  program 
under  this  title.  Part  A  of  tide  IV,  or  title 
XXI:  or 

(iii)  Determines  eligibility  for  any 
assistance  or  benefits  provided  under 
any  program  of  public  or  assisted 
housing  that  receives  Federal  funds, 
including  the  program  under  section  8 
or  any  other  section  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  or 
under  the  Native  American  Housing 


Assistance  and  Self  Determination  Act 
of  1996  (25  U.S.C.  4101  et  seq.);  and 

***** 

State  health  benefits  plan  means  a 
health  insurance  coverage  plan  that  is 
offered  or  organized  by  the  State 
government  on  behalf  of  State 
employees  or  other  public  agency 
employees  within  the  State.  The  term 
does  not  include  a  plan  in  which  the 
State  provides  no  contribution  toward 
the  cost  of  coverage  and  in  which  no 
State  employees  participate,  or  a  plan 
that  provides  coverage  only  for  a 
specific  type  of  care,  such  as  dental  or 
vision  care. 
***** 

4.  Amend  §457.320  by  revising 
paragraph  (b)(4)  to  read  as  follows: 

§457.320    Other  eligibility  standards. 

(b)*  •  * 

(4)  Require  any  family  member  who  is 
not  requesting  services  to  provide  a 
social  security  number  (including  those 
family  members  whose  income  or 
resources  might  be  used  in  making  the 
child's  eligibility  determination); 

§457.340    [Amended] 

5.  Amend  §457.340  by  redesignating 
paragraphs  (b)  through  (e)  as  (c)  dirough 

(f)  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§457.340    Application  for  and  enrollment  in 
a  separate  child  health  program. 

***** 

(b)  Use  of  social  security  number.  A 
State  may  require  a  social  security 
number  for  each  individual  requesting 
services  consistent  with  the 
requirements  at  §  435.910(b),  (e).  (f).  and 

(g)  of  this  chapter. 


§457.350    [Amended] 

6.  Amend  §457.350  as  follows: 

A.  Add  paragraphs  (e)(4)  and  (g)(3). 

B.  Remove  paragraph  (f){5)(iii). 
The  additions  read  as  follows: 

§  457.350    Eligibility  screening  and 
facilitation  of  Medicaid  enrollment. 

***** 

(e)  *  *  • 

(4)  The  State  will  determine  the 
vmtten  format  and  timing  of  the 
information  regarding  Medicaid 
eligibility,  benefits,  and  the  application 
process  required  under  this  paragraph 
(e). 
***** 

(g)*** 

(3)  The  State  will  determine  the 
written  format  and  timing  of  the 


information  regarding  Medicaid 
eligibility,  benefits,  and  the  application 
process  required  under  this  paragraph 


§457.355    [Amended] 

7.  Amend  §457.355  as  follows: 

A.  Redesignate  paragraph  (a)  as 
paragraph  (b). 

B.  Add  paragraph  designation  (a)  and 
paragraph  heading  to  the  introductory 
text. 

C.  Revise  newly  redesignated 
paragraph  (b). 

The  revisions  read  as  follows: 

§457.355    Presumptive  eligibility. 

(a)  General  rule.  *  *  * 

(b)  Expenditures  for  coverage  during  a 
period  of  presumptive  eligibility. 
Expenditures  for  coverage  during  a 
period  of  presumptive  eligibility 
implemented  in  accordance  with 

§  435.1 102  of  this  chapter  may  be 
considered  as  expenditures  for  child 
health  assistance  under  the  plan. 

Subpart  D— State  Plan  Requirententa: 
Coverage  and  Beneftta 

8.  Revise  §457.450  to  read  as  follows: 

§457.450    Secretary-approved  coverage. 

Secretary-approved  coverage  is  health 
benefits  coverage  that,  in  the 
determination  of  the  Secretary,  provides 
appropriate  coverage  for  the  population 
of  targeted  low-income  children  covered 
under  the  program.  Secretary-approved 
coverage,  for  which  no  actuarial 
analysis  is  required,  may  include,  but  is 
not  limited  to  the  following: 

(a)  Coverage  that  is  the  same  as  the 
coverage  provided  to  children  under  the 
Medicaid  State  plan. 

(b)  Comprehensive  coverage  for 
children  offered  by  the  State  under  a 
Medicaid  demonstration  project 
approved  by  the  Secretary  under  section 
1115  of  die  Act. 

(c)  Coverage  that  either  includes  the 
full  Early  and  Periodic  Screening, 
Diagnosis,  and  Treatment  (EPSEHT) 
benefit  or  that  the  State  has  extended  to 
the  entire  Medicaid  population  in  the 
State. 

(d)  Coverage  that  includes  benchmark 
health  benefits  coverage,  as  specified  in 
§457.420,  plus  any  additionsil  coverage. 

(e)  Coverage  that  is  the  same  as  the 
coverage  provided  under  §  457.440. 

(f)  Coverage,  including  coverage 
under  a  group  health  plan  purchased  by 
the  State,  that  the  State  demonstrates  to 
be  substantially  equivalent  to  or  greater 
than  coverage  under  a  benchmark  health 
benefits  plan,  as  specified  in  §457.420, 
through  use  of  a  benefit-by-benefit 
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comparison  which  demonstrates  that 
coverage  for  each  benefit  meets  or 
exceeds  the  corresponding  coverage 
under  the  benchmark  health  benefits 
plan. 

9.  Revise  §  457.495(d)  to  read  as 
follows: 

§  457.495    State  assurance  of  access  to 
care  and  procedures  to  assure  quality  and 
appropriateness  of  care. 

«         «         *         *         * 

(d)  That  decisions  related  to  the  prior 
authorization  of  health  services  are 
completed  as  follows: 

(1)  In  accordance  with  the  medical 
needs  of  the  patient,  within  14  days 
after  receipt  of  a  request  for  services.  A 
possible  extension  of  up  to  14  days  may 
be  permitted  if  the  enrollee  requests  the 
extension  or  if  the  physician  or  health 
plan  determines  that  additional 
information  is  needed;  or 

(2)  In  accordance  with  existing  State 
law  regarding  prior  authorization  of 
health  services. 

Subpart  E— State  Plan  Requirements: 
Enrollee  Financial  Responsibilities 

§457.505    [Amended] 

10.  Amend  §457.505  as  follows: 

A.  In  paragraph  (d)(1)  remove 
"enrollees"  and  add  "eligible  children" 
in  its  place. 

B.  In  paragraph  {d)(3)  remove 
"enrollees"  and  add  "eligible  children" 
in  its  place. 

C.  In  paragraph  (e)  remove  "by  an 
eiuoUee"  and  add  "on  behalf  of  an 
eligible  child"  in  its  place. 

§457.540    [Amended] 

11.  Amend  §457. 540(f)  by  removing 
"§  457.560(b)"  and  adding 

"§  457.560(a)"  in  its  place. 

§457.560    [Amended] 

12.  Amend  §457.560  as  follows: 

A.  Remove  paragraphs  (a)  and  (b). 

B.  Redesignate  paragraphs  (c)  and  (d) 
as  paragraphs  (a)  and  (b). 

C.  Revise  newly  redesignated 
paragraph  (a)  to  read  as  follows: 


§  4S7.560    Cumulative  cost-sharing 

maximum. 

(a)  A  State  may  not  impose  premiums, 
enuoUment  fees,  copayments, 
coinsurance,  deductibles,  or  similar 
coat-sharing  charges  that,  in  the 
aggregate,  exceed  5  percent  of  a  family's 
tottl  income  for  the  length  of  a  child's 
eligibility  period  in  the  State. 


Subpart  G— Strategic  Planning, 
Reporting,  and  Evaluation 

§4S7.750    [Amended] 

13.  In  §457.750  remove  paragraph 
(b)(7)  and  redesignate  paragraph  (b)(8) 
as  {b)(7). 

Subpart  I— Program  Integrity 

§457.940    [Amended] 

14.  Amend  §457.940  as  follows: 

A.  In  paragraph  (b)(1),  remove  "45 
CP!R  74.43"  and  add  in  its  place  "45 
CFR  74.43  or  45  CFR  92.36,  as 
applicable". 

B.  In  paragraph  (d)  remove  "45  CFR 
part  74"  and  add  in  its  place  "45  CFR 
part  74  or  45  CFR  part  92,  as 
ap|)Iicable". 

§467.980    [Amended] 

15.  Amend  §  457.980  as  follows: 

A.  Remove  paragraph  (a);  and 

B.  Remove  paragraph  designation  (b). 

Subpart  J— Allowable  Waivers: 
General  Provisions 

§457.1000    [Amended] 

16.  Amend  §457.1000  as  follows: 
\A..  In  paragraph  (a)(1)  remove  the 

phrase  "for  a  waiver". 

B.  In  paragraph  (a)(2)  remove  the 
phrase  "a  waiver  for".  •. 

§457.1005    [Amended] 

17.  Amend  §457.1005  by  removing 
"Waiver  for"  from  the  section  heading. 

§457.1010    [Amended] 

18.  Amend  §  457.1010  by  removing 
"'  Vaiver  for"  from  the  section  heading. 


Subpart  K — State  Plan  Requirements: 
Applicant  and  Enrollee  Protections 

19.  Section  457.1120  is  revised  to  read 
as  follows: 

§  457.1 1 20    State  plan  requirement:  ~^■ 

Description  of  review  process. 

(a)  The  State  must  have  one  of  the 
following  review  processes: 

(1)  Program  specific  review.  A  process 
that  meets  the  requirements  of 
§§457.1130,457.1140,457.1150, 
457.1160,  457.1170,  and  457.1180;  or 

(2)  Statewide  Standard  Review.  A 
process  that  complies  with  State  review 
requirements  currently  in  effect  for  all 
health  insurance  issuers  (as  defined  in 
section  2  791  of  the  Public  Health 
Service  Act)  in  the  State.  ... ; 

(b)  The  State  plan  must  include  a 
description  of  the  State's  review 
process. 

§§457.1130,  457.1140,  457.1150,  457.1160, 
457.1170,  and  457.1180    [Amended] 

20.  Amend  §§457.1130,  457.1140, 
457.1150,  457.1160,  457.1170,  and 
457.1180  by  adding  "Program  specific 
review  process:"  at  the  beginning  of 
each  section  heading. 

§457.1190    [Amended] 

21.  In  §457.1190,  remove 

"§§  457.1130(b),  457.1140,  457.1150(b), 
457.1160(b),  and  457.1180"  and  add  "a 
program  specific  review  or  a  Statewide 
standard  review,  as  described  in  .  . 

§457.1120,"  in  its  place. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.767,  State  Children's  Health 
Insurance  Program) 

Dated:  lune  18,  2001. 
Thomas  A.  Scully, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  20,  2001. 
Tommy  G.  Thompson, 

Secretary. 

(FR  Doc.  01-15910  Filed  6-22-01;  8:45  am) 
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Solicilatfon  of  Input  From  Stakoholdars 
on  Agricultural  Raaaareh,  Extanalon, 
and  Education  Grant  Programs 
Admlnlsterad  by  ttw  Cooparatlva  State 
Raaaareh,  Education,  and  Extanaion 
Sarvica 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service. 
ACTION:  Notice  of  listening  sessions. 

SUMMARY:  Section  102(b)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998 
(AREERA)  (7  U.S.C.  7612)  requires  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES)  in 
establishing  priorities  for  agricultural 
research,  extension,  and  education 
activities  conducted  or  funded  by 
CSREES  to  solicit  and  consider  input 
and  recommendations  from  persons 
who  conduct  or  use  agricultural 
research,  extension,  or  education. 
CSREES  is  plaiming  to  conduct  listening 
sessions  in  four  different  geographic 
locations  in  the  United  States  over  the 
next  six  months  to  solicit  stakeholder 
input.  As  part  of  this  stakeholder  input 
process,  CSREES  also  will  be  soliciting 
input  and  comments  on  the 
effectiveness  of  existing  agricultural 
research,  education,  and  extension 
programs  administered  by  CSREES  in 
meeting  current  and  future  challenges  to 
the  United  States'  food  and  agriculture 
system.  This  notice  announces  the  first 
two  listening  sessions.  The  remaining 
two  listening  sessions  will  be 
aimounced  in  the  Federal  Register  at  a 
later  date.  They  will  be  held  in  the 
southern  and  western  regions  of  the 
United  States. 

DATES  AND  ADDRESSES:  The  first 
listening  session  will  be  held  on 
Thursday,  July  12,  2001,  from  8:30  a.m. 
to  5:00  p.m.  at  the  Lancaster  Host  Resort 
and  Conference  Center;  2300  Lincoln 
Highway  East;  Lancaster,  PA  17602. 
Attendees  must  make  their  own  hotel 
arrangements.  A  block  of  sleeping  rooms 
at  a  conference  rate  is  being  held  until 
June  30,  2001.  listed  imder  the  name  of 
USDA.  Rooms  can  be  reserved  by 
calling  the  hotel  directly  at  717-299- 
5500. 

The  second  listening  session  will  be 
held  on  Thursday,  July  26,  2001,  from 
8:30  a.m.  to  5:00  p.m.  at  the  Embassy 
Suites  Hotel,  Minneapolis  airport;  7901 
34th  Avenue  South;  Bloomington,  MN 
55425.  Attendees  must  make  their  own 
hotel  arrangements.  A  block  of  sleeping 
rooms  at  a  conference  rate  is  being  held 


until  June  27,  2001,  listed  under  the 
name  of  USDA.  Rooms  can  be  reserved 
by  calling  the  hotel  directly  at  952-854- 
2101. 

To  aid  participants  in  scheduling 
their  attendance,  the  foUowring  schedule 
is  anticipated  for  each  listening  session: 
8:30  a.m.-9:00  a.m. — Introductory 

Remarks  and  Background. 
9:00  a.m.-12:00  p.m. — Scheduled  5- 

Minute  Comment  Periods. 
1:00  p.m.-3:30  p.m. — Breakout  Group 

Meetings. 
3:30  p.m.-5:00  p.m. — Reports  from 

Breakout  Group  Meetings  and  General 

Discussion. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  present  oral 
comments  at  these  meetings  and/or 
attend  the  afternoon  breakout  sessions 
are  requested  to  pre-register  by 
contacting  Ms.  Mary  H.  Humphreys  at 
(202)  720-6012,  by  fax  at  (202)  720- 
6199  or  by  e-mail  to 
inllumphreys@reeusda.gov.  CSREES  is 
particularly  interested  in  receiving 
comments  during  the  5-minute 
comment  periods  that  address  one  or 
more  of  the  topics  listed  in  the  "Topics 
to  Address"  section  below.  When 
making  a  reservation  for  a  5-minute 
comment  period,  participants  should 
provide  a  title  for  their  presentation. 
Mt)re  time  may  be  available  in  the 
morning  session,  depending  on  the 
number  of  people  wishing  to  make  a 
presentation  and  the  time  needed  for 
questions  following  the  presentations. 
Reservations  will  be  confirmed  on  a 
fiist-come,  first-served  basis.  To 
facilitate  the  afternoon  breakout 
sessions,  it  is  requested  that  participants 
pre-register  for  one  of  the  five  breakout 
sessions  listed  below.  Although  pre- 
registration  is  not  required  to  attend  the 
listening  sessions,  it  is  strongly 
recommended  to  ensure  that  adequate 
accommodations  are  available.  Written 
comments  also  may  be  submitted  for  the 
record  by  mailing  to:  Ms.  Mary 
Humphreys;  Office  of  the  Administrator; 
Cooperative  State  Research,  Education, 
aad  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2201;  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2201.  Please 
provide  three  copies  of  the  conunents. 
Cbnunents  also  may  be  faxed  or  sent  via 
e-mail  to  Ms.  Humphreys. 

The  initial  two,  as  well  as  subsequent, 
listening  sessions  will  follow  the  same 
general  format  and  comments  from  all 
sessions  will  be  compiled  and 
considered.  All  written  comments  from 
the  July  12  and  July  26  sessions  must  be 
received  by  November  15,  2001,  to  be 
considered.  Information  gathered  from 
the  Listening  Sessions  will  be  available 


for  review  on  the  CSIEES  web  page 
(http://www.reeusda.gov).  Participants 
who  require  a  sign  language  interpreter 
or  other  special  accommodations  should 
contact  Ms.  Humphreys  as  directed 
above. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Section  102(b)  of  AREERA  requires 
that  CSREES,  in  establishing  priorities 
for  agricultural  research,  extension,  and 
education  activities  conducted  or 
funded  by  CSREES,  solicit  and  consider 
input  and  recommendations  from 
persons  who  conduct  or  use  agricultural 
research,  extension,  or  education.  As 
part  of  these  listening  sessions,  CSREES 
simultaneously  wrill  be  soliciting  input 
and  conunents  on  the  effectiveness  of 
the  existing  agricultural  research, 
education  and  extension  programs 
admirustered  by  CSREES  in  meeting 
cvurent  and  future  challenges  in  the 
food  and  agricuhiual  sciences. 

Section  1402  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA),  7  U.S.C.  3101,  specifies 
that  the  purposes  of  agricultiiral 
research,  extension,  and  education  are 
to  (1)  enhance  competitiveness  of  the 
United  States  agricultiire  and  food 
industry  in  an  increasingly  competitive 
world  environment;  (2)  increase  the 
long-term  productivity  of  the  United 
States  agriculture  and  food  industry 
while  maintaining  and  enhancing  Xhe 
natural  resovirce  base  on  which  rural 
America  and  the  United  States 
agricultiual  economy  depend;  (3) 
develop  new  uses  and  new  products  for 
agricultural  conmiodities,  siich  as 
alternative  fuels,  and  develop  new 
crops;  (4)  support  agricultural  research 
and  extension  to  promote  economic 
opportunity  in  rural  commvmities  and  to 
meet  the  increasing  demand  for 
information  and  technology  transfer 
throughout  the  United  States  agriculture 
industry;  (5)  improve  risk  management 
in  the  United  States  agriculture  _ 
industry;  (6)  improve  the  safe 
production  and  processing  of,  and 
adding  value  to,  United  States  food  and 
fiber  resoiuces  using  methods  that 
maintain  the  balance  between  yield  and 
environmental  soimdness;  (7)  support 
higher  education  in  agriculture  to  give 
the  next  generation  of  Americans  the 
knowledge,  technology,  and 
applications  necessary  to  enhance  the 
competitiveness  of  United  States 
agriculture;  and  (8)  maintain  an 
adequate,  nutritious,  and  safe  supply  of 

food  to  meet  human  nutritional  needs 

and  requirements. 
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Section  1404  of  NARETPA,  7  U.S.C. 
3103,  defines  "Food  and  Agricultural 
Sciences"  as  meaning  basic,  applied, 
and  developmental  research,  extension, 
and  teaching  activities  in  food  and  fiber, 
agricultural,  renewable  natural 
resources,  forestry,  and  physical  and 
social  sciences,  including  activities 
relating  to  the  following:  (1)  Animal 
Health,  production,  and  well-being,  (2) 
Plant  health  and  production,  (3)  Animal 
and  plant  germ  plasm  collection  and 
preservation,  (4)  Aquaculture,  (5)  Food 
safety,  (6)  Soil  and  water  conservation 
and  improvement,  (7)  Forestry, 
horticultiire,  and  range  management,  (8) 
Nutritional  sciences  and  promotion,  (9) 
Farm  enhancement,  including  financial 
management,  input  efficiency,  and 
profitability,  (10)  Home  economics,  (11) 
Rural  human  ecology,  (12)  Youth 
development  and  agricultural 
education,  including  4-H  clubs,  (13) 
Expansion  of  domestic  and  international 
markets  for  agricultural  commodities 
and  products,  including  agricultiutJ 
trade  barrier  identification  and  analysis, 
(14)  Information  management  and 
technology  transfer  related  to 
agriculture,  (15)  Biotechnology  related 
to  agricuhure,  and  (16)  The  processing, 
distributing,  marketing,  and  utilization 
of  food  and  agricultural  products. 

CSREES  currently  supports 
agricultural  research,  extension  and 
education  activities  through  a  broad 
array  of  programs  which  includes  both 
formula  funded  and  competitively 
awarded  grant  programs.  The  formula 
funded  programs  include  the 
agricultural  research  programs 
authorized  imder  the  Hatch  Act  (7 
U.S.C.  361a  et  seq.)  for  the  State 
Agricultiu^  Experiment  Stations; 
section  1445  of  NARETPA  (7  U.S.C. 
3222)  for  the  1890  Land-Grant 
Institutions  including  Tuskegee 
University;  Mclntire-Stennis 
Cooperative  Forestry  Act  (16  U.S.C. 
582a  et  seq.);  and  section  1433  of 
NARETPA  (7  U.S.C.  3195)  for  the 
Animal  Health  and  Disease  Research 
program.  The  agricultural  extension 
programs  are  funded  under  section  3  of 
the  Smith-Lever  Act  (7  U.S.C.  343)  for 
the  cooperative  extension  services  at  the 
1862  Land-Grant  Institutions;  section 
3(d)  of  tile  Smith-Lever  Act  (7  U.S.C. 
343(d))  for  targeted,  national  programs; 
and  section  1444  of  NARETPA  (7  U.S.C. 
3221)  for  tiie  1890  Land-Grant 
Institutions  including  Tuskegee 
University.  West  Virginia  State  College 
also  receives  funding  for  agricultural 
research  and  extension  programs. 
Section  534(a)  of  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note)  autiiorizes 


funding  for  the  1994  Instihitions  to 
strengthen  their  teaching  programs  in 
food  and  aoicultural  sciences. 

The  CSREES  competitive  grant 
programs  include  the  National  Research 
Initiative  authorized  under  section  2(b) 
of  the  Competitive,  Special,  and 
Facilities  Research  Grant  Act  (7  U.S.C. 
450i);  Initiative  for  Future  Agricultiue 
and  Food  Systems  authorized  under 
section  401  of  AREERA  (7  U.S.C.  7621); 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
authorized  imder  section  406  of 
AREERA  (7  U.S.C.  7626);  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowship  Grants  Program 
authorized  under  section  1417(b)(6)  of 
NARETPA  (7  U.S.C.  3152(b)(6));  Higher 
Education  Challenge  Grants  Program 
authorized  under  section  1417(b)(1)  of 
NARETPA  (7  U.S.C.  3152(b)(1)); 
Secondary  Agriculture  Education 
Challenge  Grants  Program  authorized 
under  section  141 7(j)  of  NARETPA  (7 
U.S.C.  3152(j));  and  Hispanic-Serving 
Institutions  Education  Grants  Program 
authorized  under  section  1455  of 
NAREPTA  (7  U.S.C.  3241).  In  addition, 
sections  535  and  536  of  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note)  autiiorize 
competitive  capacity  building  and 
research  grant  programs  for  the  1994 
Institutions.  Further  information  about 
CSREES  grant  programs  is  available 
through  the  CSREES  web  page  at 
http://www.reeusda.gov  as  the  above 
list  of  CSREES  grant  programs  is  not 
exhaustive. 

A  majority  of  the  agricultural 
research,  extension,  and  education 
activities  funded  by  CSREES  are 
conducted  through  the  1862  Land-Grant 
Institutions  which  were  established 
under  tiie  First  Morrill  Act  (7  U.S.C.  301 
et  seq.);  the  1890  Land-Grant 
Institutions  under  the  Second  Morrill 
Act  (7  U.S.C.  321  et  seq.);  and  the  1994 
Institutions  under  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note). 

Topics  to  Address 

To  ensure  that  Federally-supported 
agricultural  research,  extension  and 
education  activities  remain  effective  in 
addressing  priorities  in  United  States 
food  and  agriculture,  CSREES 
specifically  is  requesting  input  and 
recommendations  on  the  following  topic 
areas  from  persons  who  conduct  or  use 
agricultural  research,  extension  and 
education.  However,  comments  are  not 
limited  to  these  topics. 

(1)  The  use  of  agricultiu^l  research, 
extension,  and  education  programs  to 
generate  the  science  and  educational 
programs  necessary  to  address 


challenges  facing  Uaited  States  food  and 
fiber  production. 

(2)  The  development  of  human 
capacity  (e.g.,  scientists,  educators,  and 
extension  agents  and  specialists)  in  the 
food  and  agricultural  sciences. 

(3)  The  changes  which  should  and 
could  be  made,  if  any,  in  the  current 
funding  mechanisms  (ie..  formula 
funded  and  competitive  grants)  to  more 
efficientiy  and  effectively  engage  the 
agricultxiral  research,  extension,  and 
education  system  in  meeting  the 
modem  challenges  to  United  States  food 
and  fiber  production. 

(4)  The  most  effective  methods  for 
ensuring  that  agricultural  research, 
education,  and  extension  programs 
address  the  highest  priority  needs  of  the 
United  States  food  and  fiber  system. 

(5)  The  best  means  by  which 
agricultxiral  research,  education,  and 
extension  programs  can  quickly  respond 
to  rapidly  emerging  challenges  to  the 
United  States  food  and  fiber  system. 

(6)  The  coordination  of  agricultural 
research,  education,  and  extension 
activities  with  the  activities  of  other 
Federal  agencies  to  use  scientific 
advances  in  other  fields  (e.g..  health, 
information  technology,  geospatial,  and 
sociological  research)  as  well  as 
disseminate  information  through 
educational  and  outreach  programs. 

(7)  The  application  of  agricultural 
research,  education,  and  extension 
programs  to  economic  development  and 
revitalization  needs  of  rural  America. 

Written  comments  should  be 
submitted  as  directed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice. 

Breakout  Session  Worlcgroup  Meetings 

CSREES  will  conduct  Breakout 
Session  Workgroup  Meetings  at  each 
listening  session  in  the  afternoon  in  the 
following  specific  subject  areas:  (1) 
Developing  21st  Century  Plant,  Animal, 
and  Forest  Production  System.  (2) 
Revitalizing  Rural  America.  (3) 
Managing  and  Conserving  Natural 
Resources,  (4)  Linking  Agriculture, 
Nuti-ition,  and  Health,  (5)  Improving 
Opportunities  for  Family  and  Youth 
Development,  and  (6)  Developing 
Human  Capacity  in  Agricultural 
Research,  Extension  and  Education  for 
the  21st  Century.  Listening  session 
participants  are  encouraged  to  pre- 
register  for  one  of  these  sessions  as 
noted  under  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice.  The  Breakout  Session 
Workgroups  will  provide  an 
opportunity  for  participants  to  address 
the  above  topics  in  relation  to  specific 
issues  related  to  the  food  and 
agricultural  sciences.  Each  Breakout 
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Session  Workgroup  will  provide  a 
summary  of  their  discussions  to  the 
overall  group. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  JUNE  25,  2001 

COMMERCE  DEPARTMENT 

International  Trade 
Administration 

Educational  and  scientific 
institutions;  instruments  arnl 
apparatus: 
Florence  Agreement 
Program;  procedures 
changes;  published  5-25- 
01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Electronic  and  information 
technology  accessibility; 
published  4-25-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Texas;  put)lished  4-25-01 

FEDERAL 

COMMUNICATIONS      . 
COMMISSION 

Radio  stations;  table  of 
assignments: 
Idaho  and  Montana; 
published  6-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Electronic  and  infomriation 
technology  accessibility; 
put)lished  4-25-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healtti  Care  Rnancing 
Administration 

Medicaid: 
State  Children's  Health 
Insurance  Program; 
Implementation 
Effective  date  delay; 
published  6-11-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low-irKX)me  housing: 

One-strike  screening  and 
eviction  for  drug  abuse 
and  other  criminal  activity; 
published  5-24-01 
Correction;  published  6- 
2(M)1 


INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Small  refiner  administrative 
fee;  published  5-24-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Electronic  and  information 
technology  accessitJility; 
published  4-25-01 
TREASURY  DEPARTMENT 
Customs  Service 
Educational  and  scientific 
institutions;  instruments  and 
apparatus: 
Florence  Agreement 
Program;  procedures 
changes;  published  5-25- 
01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Earned  income  credit  (EIC); 
eligibility  requirements 
after  denial,  published  6- 
25-01 

COMMENTS  DUE  NEXT 
WEEK 

ADMINISTRATIVE 
COMMITTEE  OF  THE 
FEDERAL  REGISTER 
Federal  Register. 
Administrative  Committee 
Federal  Register  publications; 

prices  and  availability; 

comments  due  by  7-6-01; 

published  6-6-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
RatKes  and  squabs; 
mandatary  inspection; 
comments  due  by  7-2-01; 
published  5-1-01 
Republication;  comments 
due  by  7-2-01; 
published  5-7-01 
COMMERCE  DEPARTMENT 
National  Ooeanic  and 
Atmospheric  Administration 
Fisfiery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 
Btacl(  sea  bass; 
comments  due  by  7-5- 
01;  published  6-5-01 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Western  Pacific  pelagic; 
comments  due  by  7-2- 
01;  published  5-18-01 


COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products; 
designated  contract  markets; 
comments  due  by  7-2-01; 
published  5-31-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 
information  technotogy 
services  procurement; 
comments  due  t)y  7-2-01; 
published  5-2-01 
Contractor  responsibility, 
lat)or  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings; 
revocation;  comments  due 
by  7-6-01;  published  5-7- 
01 
Performance-based 
contracting;  preference; 
comments  due  by  7-2-01; 
publist\pd  5-2-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  vaiious 
States: 
California;  comments  due  by 

7-5-01;  published  6-5-01 
Indiana;  comments  due  by 
7-2-01;  published  5-31-01 
Louisiana;  comments  due  by 
7-2-01;  published  5-31-01 
Virginia;  comments  due  by 
7-2-01;  published  5-31-01 
Hazardous  waste  program 
authorizatk>ns: 

Maryland;  comments  due  by 
7-2-01;  published  6-1-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
IBM  semkxtnductor 
manufacturing  facility, 
Hopewell  Junctton,  NY; 
comments  due  by  7-6- 
01 ;  published  6-6-01 
Water  pollutron;  effluent 
guidelines  for  point  source 
categories: 
Metal  products  and 
machinery  facilities; 
comments  due  by  7-2-01; 
published  4-27-01 
Water  supply: 
Underground  injection 
control  program- 
Class  V  wells;  comments 
*        due  by  7-6-01 ; 
published  5-7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

ComnKjn  carrier  servk^s: 
Publk:  mobile  sennces— 
Cellular  radk>telephone 
sennces;  biennial 


review;  comments  due 
by  7-2-01 ;  published  6- 
12-01 
Satellite  communkatkjns — 
Non-geostationary  satellite 
orbit,  fixed  satellite 
service  in  Ku-bar>d; 
polk:les  and  servk» 
rules;  comments  due  by 
7-6-01;  putHished  6-6-01 
Radio  stations;  table  of 
assignments: 
Mrchigan;  comments  due  by 

7-2-01;  published  6-6-01 
South  Carolina;  comments 
due  by  7-2-01;  published 
6-1-01 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Publk:  Assistance  Program 
and  Community  Disaster 
Loan  Program;  comments 
due  by  7-3-01;  published 
5-4-01 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Uniformed  services  account; 
comments  due  by  7-2-01; 
^wblished  5-1-01 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 
informatkjn  technology 
services  procurement; 
comments  due  by  7-2-01; 
published  5-2-01 
Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings; 
revocation;  comments  due 
by  7-6-01 ;  published  5-7- 
01 
Performance-t>ased 
contracting;  preference; 
comments  due  by  7-2-01; 
put>lished  5-2-01 
Federal  travel: 
Travel  expenses  payment 
from  non-Federal  source; 
comments  due  by  7-3-01; 
published  5-4-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Heelth  Care  Financing 
Administration 
Medk»re: 
Hospital  inpatient 
prospective  payment 
systems  and  2002  FY 
rates;  comnnents  due  by 
7-3-01;  published  5-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 


Home  Equity  Conversion 
Mortgage  Program; 
insurance  for  mortgages 
to  refinance  existing 
loans;  comments  due  by 
7-5-01 ;  published  6-5-01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Law  and  order: 
Santa  Fe  Indian  School 
property;  Court  of  Indian 
Offenses  establi^ment; 
comments  due  by  7-2-01; 
published  5-3-01 

INTERIOR  DEPARTMENT  ' 
Land  Management  Bureau 

Minerals  mangement: 
Fee  changes;  comments 
due  by  7-2-01;  published 
4-16-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-6-01; 
published  6-14-01 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Solid  minerals  reporting 
requirements;  comments 
due  by  7-5-01;  published 
6-5-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan  _ 

submissions: 
Montana;  comments  due  by 

7-2-01;  published  6-1-01 
North  Dakota;  comments 

due  by  7-6-01;  published 

6-6-01 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  7-5-01; 
published  6-4-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 

Contractor  personnel; 
informatk>n  technology 
services  procurement; 
comments  due  by  7-2-01; 
published  5-2-01 

Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
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other  proceedings; 
revocation;  comments  due 
by  7-6-01 ;  published  5-7- 
01 

Performance-t)ased 
contracting;  preference; 
comments  due  by  7-2-01; 
published  5-2-01 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  Ircensing: 
Unnecessary  regulatory 

burden  reduction  while 

maintaining  safety; 

wort<shop;  comments  due 

by  7-2-01;  published  5-3- 

01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Navigation  akls: 
Commercial  vessels; 

electronic  chart  display 

and  information  systems; 

comments  due  by  7-2-01; 

published  5-2-01 
Publk:  vessels  equipped 

with  electronic  charting 

and  navigation  systems; 

exemption  from  paper 

chart  requirements; 

comments  due  by  7-2-01; 

published  5-2-01 
Ports  and  waterways  safety: 
Cape  Fear  and  Northeast 

Cape  Fear  Rivers,  NO; 

regulated  navigation  area; 

comments  due  by  7-2-01; 

published  5-31-01 
Notifk:ation  of  amval; 

addition  of  charterer  to 

required  information; 

comments  due  by  7-2-01; 

published  5-1-01 
Vessel  documentation  and 
measurement: 
Lease-financing  for  vessels 

engaged  in  coastwise 

trade;  comments  due  by 

7-2-01;  published  5-2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation    - 
Administration 

Ainworthiness  directives: 
BAe  Systems  (Operations) 

Ltd.;  comments  due  by  7- 

5-01;  published  6-5-01 
Boeing;  comments  due  by 

7-2-01;  published  6-5-01 
Bombardier;  comments  due 

by  7-6-01;  published  6-6- 

01 
GE  Aircraft  Engines; 

comments  due  by  7-2-01; 

published  5-2-01 


Honeywell  International,  Inc.; 

comments  due  by  7-2-01; 

published  5-2-01 
McDonnell  Douglas; 

comments  due  by  7-2-01; 

published  5-2-01 
Class  E  airspace;  comments 
due  by  7-2-01 ;  published  5- 
31-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  earner  safety  standards: 
Mexican  motor  earners 
operating  in  United 
States;  safety  monitonng 
system  and  compliance 
initiative;  comments  due 
by  7-2-01;  published  5-3- 
01 

Mexican  rrrotOr  carriers; 
applk:ations  to  operate 
beyond  U.S.  municipalities 
and  commercial  zones  on 
the  US  -Mexkxj  border; 
comments  due  by  7-2-01; 
published  5-3-01 

Mexk:an-domkaled  motor 
carriers;  application  form 
to  operate  in  US. 
municipalities  and 
commercial  zones  on 
U.S. -Mexico  border; 
comments  due  by  7-2-01; 
published  5-3-01 

TREASURY  DEPARTMENT 
Alcohol,  TotMcco  and 
Firearms  Bureau 

Alcohol;  viticultural  area 
designations: 

Rockpile,  Sonoma  County, 
CA;  comments  due  by  7- 
2-01;  published  5-1-01 
TREASURY  DEPARTMENT 
Customs  Service 
Finarwial  and  accounting 
procedures: 

User  and  navigation  fees 
and  other  reimbursement 
charges;  comments  due 
by  7-2-01;  published  5-1- 
01 

Tariff-rate  quotas: 
Worsted  wool  fabrics: 
licenses;  comments  due 
by  7-2-01;  published  5-1- 
01 

Umguay  Round  Agreements 
Act  (URAA): 

Textile  and  apparel 
products;  njtes  of  origin; 
comments  due  by  7-2-01; 
published  5-1-01 
Correction;  comments  due 

by  7-2-01 ;  published  5- 

10-01 


TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

New  martlets  tax  credrt; 
comments  due  by  7-2-01; 
published  5-1-01 

UST  OF  PUBLIC  LAWS 

~  This  is  a  continuir>g  list  of 
public  bills  from  the  cun-ent 
session  of  Cor>gress  which 
have  become  Federal  laws   It 
may  be  used  in  con)unctton 
with  "PLUS"  (Publtc  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
availat>le  online  at  http7/ 
www.nara.govAedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  tnsm  tt>e 
Supenntendent  of  Documents, 
US   Government  Pnnting 
Office,  Washington,  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www  access. gpogov/nara/ 
index.html  Some  laws  may 
not  yet  be  available. 

H.R.  1836/P.L.  107-16 

Economic  Growth  and  Tax 
Relief  Reconciliation  Ad  of 
2001  (June  7,  2001;  115  Stat. 
38) 

Last  List  |une  8,  2001 


Public  Laws  Electronic 
Notification  Smvica 
(PENS) 


PENS  is  a  free  electrook;  mail 
notification  service  of  newly 
enacted  public  laws  To 
subscntje.  go  to  http7/ 
hydra. gsagov/archives/ 
publaws-l  html  or  sernj  E-mail 
to  listservOllstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 


•:  This  service  is  strictty 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  triis  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


VI 
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▼ii 


CFR  CHECKUST 


I 


This  checklist,  preparsd  by  the  Office  o(  the  Federai  Register,  is 

puMshed  weekiy  11  is  arranged  in  the  order  o(  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  iasued  since  last 

week  and  whKh  is  now  available  for  sale  at  the  Go^«minent  Printing 

Otfk». 

A  checklist  oH  cun^nt  CFR  voturnes  comprising  a  complele  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  vvhk:h  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  tfie  Government  Printing 

Office's  GPO  Access  Service  at  httpVAvww.access  gpo.gov/nara/cfr/ 

index  html  For  infomiatwn  about  GPO  Access  call  Ihe  GPO  User 

Suppon  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530 

The  annual  rate  for  sut}scriptk>n  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O  Box  371954,  Pittsburgh,  PA  15250-7954  AH  orders  must  be 

accompanied  by  remittance  (check,  money  order,  QPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202) 

512-1800  from  8;00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  51 2-2250. 

TNie  Stock  Number  P#ce       ftovislon  Date 

1,  2  (2  Reserved) (869-044-00001-6) 650      *Jan.  1,  2001 

3  (1997  Compilation 
and  Parts  100  and 
101) (869-044-O0002-4) 3fc.00 

4  (869-044-00003-2) 9.00 

5  Parta:  ' 

1-699  (869-044-00004- 1) 53.00 

700-1 199  (869-044-00005-9) 44.M 

1200-€nd,  6  (6 

Reserved) (869-044-00006-7) 56.00 

7  Parts: 

1-26  (869-044-00007-5) 40.00 

27-52  (869-O44-00008-3) 46.00 

53-209 (869-044-00009-1) 34.00 

210-299 (869-044-00010-5) 56.00 

300-399 (869-044-0001 1-3) 3B.00 

400-699 (869-O44-O0012-1) 53.00 

700-899 (869-044-00013-0)  30.00 

900-999 (869-044-00014-8) 54.00 

1000-1199  (869-044-00015-6) 34.00 

1200-1599  (869-044-00016-4) S5.00 

1600-1899  (869-044-00017-2) 57.00 

1900-1939  (869-044-00018-1) 2100 

1940-1949  (869-044-00019-9)  37.00 

1950-1999 (869-044-00020-2) 45.00 

2000-End _ (869-044-00021-1) 4300 


9 

1 


8  (869-044-00022-9)  .. 

9  Parts: 

1-199  (869-(M4-O0023-7)  $5.00 

200-£nd  (869-044-00024-5) $3.00 


r 

$5.( 
$3.G 


10  Parts: 

1-50 (869-044-00025-3) $5.00 

51-199 (869-044-00026-1) $2.00 

200-499 ....(869-044-00027-0) $3.00 

50D-€nd  (869-044-00028-8) $5.00 

11  (869-O44-O0029-6) 31.00        Jan.  1,200 


'Jon.  1,200 
Jan.  1.200 

Jan.  1,  200 
Jan.  1,200 

Jan.  1,  200 

*Jan.  1,200 
Jon.  1,200 
Jan.  1,200 
Jon.  1,200 
Jan.  1,200 
Jan.  1,  200 
Jan.  1,200 
Jan.  1,  200 
Jan.  1.  200 
Jan.  1,200 
Jan,  1.200 
*Jan.  1,200 
<Jan.  1,200 
Jan.  1,200 
Jan.  1,200 

Jan.  1,200 

Jan.  1.  200 
Jan.  1,200 

Jan.  1.200 
Jan.  1.200 
Jan.  1,  200 
Jan.  1,200 


L 


12  Parts: 

1-199  (869-044-00030-0) J7.00 

200-219 (869-044-00031-8) 32.00 

220-299 (869-044-00032-6) $4.00 

300-499 (869-044-00033-4)  41. OT 

500-599 -...  (869-044-00034-2) 3800 

600-End  (869-044-00035-1) 67.00 

13  (869-044-00036-9)  45.00 


Jan.  1,  200 
Jan.  1.200 
Jan.  1.200 
Jan.  1,  200 
Jan.  1,  200 
Jan.  1,200 

Jan.  1,  2001 


•tmt 

14 


1-59  ^ (869-0444)0037-7)  ... 

60-139 „ (869-044-00038-5)  ... 

140-199 (869-0444)0039-3)  ... 

200-1199 (869-044-00040-7)  ... 

1200-Cnd -....  (869-044-00041-5) ... 

15  Parts: 

0-299 (869-O44-00042-3)  ... 

300-799 (869-04«)0043-l)  ... 

800-End  „ (8694)44K)0044-0)  ... 

16  Parta: 

0-999  (869-044-00045-8)  ... 

1000-€nd (869-044-00046-6)  ... 

17  Parts: 

'1-199  (869-044-00048-2)  ... 

•200-239  (869-044-00049-1)  ... 

•240-End  (869-0444)0050-4)  .. 

18  Parts: 

1-399  (869^)42-00051-0)  .. 

400-ind  (869-044-00052-1)  .. 

19  Parts: 

•1-140 (869^)44-00053-9)  .. 

141-199 (869-042-00054-4)  .. 

200-£nd  (869-044-00055-5)  .. 

20  Parta: 

1-399  (8694)44-00056-3)  .. 

400-499 (8694)42-00057-9)  .. 

500-£nd  (869-044-00058-0)  .. 

21  Parts: 

1-99  (8694)444)0059-8)  .. 

100-169 (869-0424)0060-9)  .. 

•170-199  (869-044-00061-0)  .. 

200-299 (8694)444)0062-8)  .. 

300-499 (8694M4-00063-6)  .. 

500-599 (869-044-00064-4)  .. 

600-799 (8694)42-00065-0)  .. 

800-1299  (869-042-00066-8)  .. 

1300-£nd (8694)444)0067-9)  .. 

22  Parts: 

1-299 (8694)444)0068-7)  .. 

•300-End  (869-044-00069-5)  .. 

23  (8694)42-00070-6)  . 

24  Parts: 

0-199  (869-0424)0071-4)  . 

200-499 (869-0424)0072-2)  . 

500-699 (869-042-00073-1)  . 

700-1699  (869-042-00074-9)  . 

1700-€nd (8694)424)0075-7) . 

25  (869-044-00076-8)  . 

26  Parts: 

•§§1.0-1-1.60 (8694)44-00077-6)  . 

§§1.61-1.169 (869-044-00078-4)  . 

§§1.170-1,300 (8694)444)0079-2)  . 

§§1.301-1.400 (869-042-00080-3)  . 

§§1.401-1.440 (869-042-00081-1)  . 

§§1.441-1.500  (869-044-00082-2)  . 

.•§§1.501-1.640  (869-044-00083-1)  . 

•§§1.641-1.850  (8694)44-00084-9). 

§§1.851-1.907 (8694)424)0085-4)  . 

§§1.908-1.1000  (8694)44-00086-5)  . 

•§§1.1001-1.1400 (8694)44-00087-3)  . 

•§§1.1401-End  (869-044-00088-1)  . 

2-29  (8694)444)00894)) 

30-39 (869-0444I009O-3) 

40-49  (869-044-00091-1) 

•50-299  (869-044-00092-0) 

•300-499  (8694)444)0093-8) 

500-599 (869-044-00094-6) 

600-End  (8694)42-00095-1) 

27  Parts: 

1-199  (8694)42-00096-0) 


57.00 
55.00 
26X)0 
44.00 
37.00 


THto 


Jon.  1,2001 
Jon.  1,  2001 
Jon.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 


36.00  Jan.  1,2001 
54.00  Jan.  1,  2001 
40.00       Jan.  1,  2001 


45.00 

Jan.  1 

2001 

53.00 

Jan.  1 

2001 

45.00 

Apr.  1 

2001 

51.00 

Apr.  1 

2001 

55.00 

Apr.  1 

2001 

54,00 

Apr.  1 

2000 

23.00 

Apr.  1 

2001 

54.00 

Apr.  1 

2001 

40.00 

Apr.  1 

?noo 

20.00 

SApr.  1 

2001 

45.00 

Apr.  1 

2001 

56.00 

Apr.  1 

2000 

57.00 

Apr.  1 

2001 

37.00 

Apr.  1 

.2001 

30.00 

Apr.  1 

,  2000 

45.00 

Apr.  1 

,2001 

16.00 

Apr.  1 

,2001 

27.00 

Apr.  1 

.2001 

44.00 

Apr.  1 

,2001 

10.00 

Apr.  1 

Mt) 

38.00 

Apr.  1 

?noo 

20.00 

Apr.  1 

,2001 

56.00 

Apr.  1 

.2001 

42.00 

Apr.  1 

,2001 

29,00 

Apr.  1 

,2000 

40.00 

Apr.  1 

,  /HOO 

37.00 

Apr.  1 

?nnn 

20.00 

Apr.  1 

,2000 

46.00 

Apr.  1 

?noo 

18.00 

*Apr.  1 

,2000 

57.00 

Apr. 

.2001 

43.00 

Apr. 

,2001 

57.00 

Apr. 

.2001 

52.00 

Apr. 

.2001 

29.00 

Apr. 

,2UU0 

47,00 

Apr. 

,2000 

45.00 

Apr. 

.2001 

44.00 

Apr. 

.2001 

53.00 

Apr. 

1.2001 

43.00 

Apr, 

1,2000 

53,X 

Apr. 

1,2001 

55.00 

Apr. 

1,2001 

58.00 

Apr. 

1,2001 

54.00 

Apr. 

1.2001 

37.00 

Apr. 

1,2001 

25.00 

Apr. 

1,2001 

23.00 

Apr. 

1,2001 

54.00 

Apr. 

1.2001 

12.00 

SApr. 

1,2001 

12.00 

Apr. 

1,2000 

59.00 

Apr. 

1,2000 

Stock  Number 


•200-€nd  (869-0444)0097-1) 

28  Parts: 

0-42  (869-042-O0098-6) 

43-end  (869-042-00099-4) 


26.00 

43.00 
36.00 


38.00 
33.00 
39  A) 

23.00 
53.00 


29  Parts: 

0-99  (8694)424)0100-1) 33.00 

100-499 (8694)42-00101-0) 14.00 

500-899 (8694)424)0102-8) 47.00 

900-1899 (8694)424)0103-6) 24.W 

1900-1910  (§§  1900  to 

1910.999) (8694)424)0104-4) 46.00 

1910  (§§1910.1000  to 

en<« (869-0424)0105-2) 28.00 

1911-1925  (8694)424)0106-1) 20.W 

1926 (8694)42-00107-9) 30.00 

1927-End (8694)42-00108-7) 49.00 

30  Parts: 

1-199  (8694)42-00109-5)  . 

200-699 (8694)424)0110-9)  . 

700-€nd  (8694)42-00111-7)  . 

31  Parts: 

0-199  (8694)424)0112-5)  . 

200-€nd  (8694)424)0113-3) . 

32  Parta: 

1-39,  Vol.  I ,500 

1-39,  Vol.  II  „ ,9  00 

1-39,  Vol.  Ill ;■     ,800 

'-190  (8694)42-00114-1) 51.00 

191-399 (869-042-001154)) 62.00 

400-629 (8694)424)01 16-8) 35.00 

630-699 (869-042-00117-6) 25  00 

700-799 (869-042-00118-4) 31.00 

800-End  (8694)42-00119-2) 32.W 

33  Parts: 

1-124  (8694)424)0120-6)  . 

125-199 (869-042-00121-4)  . 

20O-End  (869-0424)0122-5)  . 

34  Parta: 

1-299  (8694)42-00123-1)  .. 

300-399 (8694)42-00124-9)  .. 

400-End  (869-0424)0125-7)  .. 

35  (8694)424)0126-5)  ,, 

36  Parts 

1-199  (8694)42-00127-3)  .. 

200-299 (869-042-00128-1)  .. 

300-End  (869-042-00129-0)  . 


35.00 
45.n 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 

(869-042-00130-3) 32.00 


37 

38  Parts: 

{>-17  (8694)424)0131-1) 

18-End  (869-042-00132-0) 

39  (869-042-00133-8) 

40  Parts: 

'-49  (869-042-00134-6) 

50-51   ?..  (869-042-00135-4) 

52  (5201-52.1018)  (869-042-00136-2)  ..  3600 

52  (52.1019-End)  (869-0424)0137-1)  4400 

53-59  (869-0424)0138-9) 21.00 

60  (869-042-00139-7) 66.00 

61-62  (869-042-00140-1) 23.00 

63(63.1-63.1119) (869-0424)0141-9) 66.M 

63  (63.1200-End)  (869-042-00142-7)  ..  49  00 


40.00 
47.ro 

28.ro 


37.ro 
28.ro 


64-71   (8694)424)0143-5) 

72-80  (869-0424)0144-3) 

81-85  (869-0424)0145-1) 

86  (869-0424)0146-0) 

87-135  (8694)424)0146-8) 

136-149 (869-042-ro  148-6) 

150-189 (8694)424X)  149-4) 

190-259 (86943424)0150-8) 


i2.ro 

47.ro 

36.ro 
66.ro 
66.ro 
42.ro 
38.ro 
25.ro 


Revision  Oat* 
Apr,  1,2rot 

July  1,  20ro 
July  i.20ro 

July  l,20ro 
July  1,  20ro 
JJy  1,2000 
July  1,  20ro 

*July  1,  20ro 


*July  1. 

July  1. 

*July  1, 

July  1, 


2oro 
2oro 
2oro 
2oro 


July  l,20ro 
July  l,20ro 
July  1.2000 

July  1,20ro 
July  1,20ro 

2Juty  1,  1984 
2  July  1.  1984 
2  July  1,  1984 
July  1,20ro 
July  1,2000 
July  1.20ro 
July  1,20ro 
July  1,20ro 
July  1,  2000 

July  1,  20ro 
July  1,20ro 
July  1.  20ro 

July  l,20ro 
July  i,2oro 
July  1,  20ro 

July'l.20ro 

July  1,  20ro 
July  1.20ro 
July  1.  20ro 

July  1,  20ro 


July  1 
July  I 

July  1,  20ro 


2oro 
2oro 


July  1, 

July  1. 

July  1. 

July  1. 

July  1, 
July 


2oro 
2oro 
2oro 
2oro 
2oro 
2oro 


July  l,20ro 
July  1,  2000 
July  1,20ro 


July  1. 

July  1. 

July  1. 

July  1. 

July  1, 

July  1. 

July  1. 

July  1. 


2oro 
2oro 
2oro 
2oro 
2oro 
2oro 
2oro 
2oro 


TWt 


Stock  NumlMr 


260-265 (8694)424X)  151-6) 36  W 

266-299 (8694)424)0152-4)   .  .  35  ro 

300-399 (8694)424)0153-2)  29  ro 

400-424 (869-0424)0154-1) 37  X 

425-699 (869-0424)0155-9)  48.ro 

700-789 (8694)424)0156-7)  46  ro 

790-End  (8694)424)0157-5) 23.ro 

41  Chapters: 

1.1-1  to  1-10 ,300 


i3.ro 
i4.ro 
6.ro 

4.50 

i3.ro 

9.50 


1. 1-11  to  Appendix,  2  (2  Resen/ed) 
3-6 

7  

8  Z 

9  

10-17  ." 

18,  Vol.  I,  Parfs  1-5  ,355 

18,  Vol.  II,  Ports 6-19 1300 

18,  Vol.  Ill,  Ports  20-52 _. ZZ'    13  ro 

19-100 *: ,3;oo 

1-100  (8694)42-ro  158-3) 15.ro 

101  (8694)424)0159-1) 37.ro 

102-2ro (8694)42-ro  160-5)  ....       21  00 

201-€r>d  (8694)424)0161-3) 16.ro 

42  Parts: 

1-399  (8694)424)0162-1) 

40O-429 (869-0424)01634)) 

430-End  (869-0424)0164-8) 


53.ro 
55.ro 
57.ro 

45.ro 
55.ro 

45.ro 


50.ro 
29.ro 
45.ro 
54.ro 


43  Parta: 

1-999  (8694)424)0165-6) 

1000-end  (8694)424)0166-4) 

44  (8694)424)0167-2) 

45  Parta: 

1-199  (8694)424)0168-1) 

200-499 (869-042-ro)  69-9) 

500-1199 (869-042-W 170-2)  . 

1200-End (869-0424X3171-1)  . 

46  Parts: 

1^40  (869-0424)0172-9) 42.ro 

41-69  (869-042-M 173-7) 34.ro 

70-89  (869-0424)0174-5) 13.ro 

90-139 (869-0424)0175-3)  41.ro 

140-155 (869-0424)0176-1) 23ro 

156-165 (869-0424)0177-0) 31.ro 

'66-199 (869-0424)0178-8)  42.ro 

200-499 (8694)424)0179-6) 36.ro 

500-End  (669-0424)0180-0) 2iJ0O 

47  Parta: 

0-19  (8694)424)0181-8) 54.ro 

20-39  (869-0424)0182-6)  4I.ro 

40-69  (669-0424X3183-4) 41.ro 

7t>-79  „ (8694)42-ro  164-2) 54.ro 

80-End  (869-0424X3185-1) 54.ro 

48  Chapters: 

1  (Parts  1-51)  (869-042-ro  166-9) 57.ro 

1  (Ports  52-99)  •(669-0424X)  187-7)  45ro 

2  (Ports  201-299) (669-0424W 168-5)  53.ro 

3-6  (869-0424X)  189-3) 40.ro 

7-14  (869-0424X)  190-7) 52.ro 

15-28  (869-0424X)  191-5) 53  ro 

29-End  (869-042-ro  192-3) 38.ro 

49  Parts: 

1-99 (8694)424X)  193-1) 53.ro 

100-185 (869-0424X3194-0) 57  ro 

186-199 (869-0424X)  195-8) 17.ro 

200-399 (869-042-00196-6)  57  ro 

400-999 (869-0424)0197-4) 58.ro 

1000-1199  (869-042-ro  198-2) 25.ro 

1200-End (869-0424X3199-1) 21.ro 

50  Parts: 

'-'99  .- (669-042-00200-8)  .. 

200-599 (869-042-00201-6)  .. 


55.ro 

35O0 


July  1.20ro 
July  1.  2000 
July  1,  20ro 
July  1.2000 
July  1 .  20ro 
July  1.  20ro 
«July  1.2000 


1964 
1984 
1984 
1964 
1964 
1984 
1984 
1964 
1984 


»Ju»y  1. 

»July  1. 

^July  1. 

*July  1. 

^July  1. 

'July  1. 

'July  1 

'July  1. 

'July  1. 

'July  I,  1964 

'July  1,  1964 
July  1  2000 
July  1.20ro 
July  1.2000 
July  1.2000 

Oct.  i.2oro 

Oct.  1.2000 
Oct.  1.2000 

Oct.  1.  2000 
Oct  1  2000 

Oct  1  2000 

Oct.  1,2000 
Oct.  1.  2oro 
Oct.  1.2000 

Oct  i.2oro 

Oct.  1  2om 
Oct  i.2oro 

Oct.  1.  2000 
Oct.  1.2000 

Oct.  i.2oro 

Oct.  1  2000 

Oct.  i.2oro 

Oct  1.2000 
Oct.  1  2000 

Oct.  i.2oro 
Oct  1. 2oro 
Oct.  i.2oro 
Oct.  1. 2oro 
Oct  i,2oro 

Oct  i.2oro 
Oct  1  2oro 
Oct  I  2oro 
Oct  i.2oro 
Oct.  1  2oro 
Oct  1  2oro 

Oct  1  20M 

Oct  i.2oro 
Oct  1  2oro 

Oct  i.2oro 
Oct.  I  2oro 

Oct  1  20M 

Oct  1  2oro 
Oct  1  2oro 

Oct  1  2oro 

Oct.  1.2000 


Vlll 
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TWe 

600-End 


Stock  Number 

(869-042-00202-4) 


Price 


(869-044-00047-4) 56 


"CFR  Index  cjnd 
Findings  Aids  ... 

Conplete  2000  CFR  set .1,09400 

Microfiche  CFR  Edition: 
Subscription  (moiled  as  issued) 

Individual  copies 

Complete  set  (one-time  mailing)  247,00 

Complete  set  (one-time  moiling)  26400 


29a|oo 
itoo 


Revision  Date 

Oct.  1.2000 

J«i.  1,  2001 
2000 

1999 
1999 
1997 
1996 

'  Because  Title  3  is  an  annual  compilation,  this  volume  and  aN  previous  volumes 
should  be  retav>ed  as  a  permonent  reference  source. 

2  The  July  y  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
m  Parts  1-39  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  ports. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1-lW  contoins  a  note  only 
for  Chapters  t  to  49  inclusive.  For  »■«  full  text  of  procurement  regulations 
m  Chapters  1  to  49.  consult  -ftie  eleven  CFR  volumes  issued  as  of  July  1, 
1984  contommg  ttxxe  chopters. 

'No  amendments  to  this  volume  were  promulgated  durmg  the  period  Jonuory 
1.  2000.  through  January  1.  2001  The  CFR  volume  issued  as  of  January  1, 
2000  should  be  reta»)ed. 

^No  amendments  to  this  volun%  were  promulgated  during  the  period  AprH 
'  1  2000  through  April  1.  2001.  The  CFR  volume  issued  as  Of  AprH  1.  2000  should 
be  retarded. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
I,  1999.  through  July  1.  2000.  The  CFR  volume  issued  as  ©I  July  1,  1999  should 
be  retarded..  ^ 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (U5t  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  publistied  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  irKlicate  the  nature  of  ttie  change 
such  as  revised,  removed,  or  conrected, 
$31  per  year. 

Federal  Ragitter  Index 

The  index,  covering  the  contents  of  tf»e 
daily  Federal  Register,  is  Issued  nxyrthly  in 
cumulative  fomfi.  Entries  are  carried 
primarily  under  ttie  names  of  ttie  issuing 
agencies.  Significant  subjects  are  camed 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  induded  in  each  pubUcahon  which  lists 
Faderti  Register  page -numbers  with  the  date  of  publication 
in  the  Federal  Register. 


Order  PnocMSing  Coda: 

♦5421 


Superintendent  of  Documents  Subscription  Order  Form 


I — I  Ylia,  enter  the  following  indicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

Hb  Eaayi 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  pergonal  name 


Additional  address/attention  line 


(Please  type  or  print) 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purcha-se  order  number  (optional) 

May  we  make  MNirname/Mdressavalabie  to  Other  maien?     Q]  Q] 


YES     NO 


Please  Choose  Method  of  Pa>Tnent: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


LJ  VISA       □  MasterCard  Account 


-a 


] 


Thank  you  for 

(Credil  card  expiration  date)  '       .     , 

•^  your  order! 


Aulhori/.ing  Signature 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 
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The  authentic  text  behind  the  news 


i 


VOL  I     The  Weekly 


Compilation  om. 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements,  it 
contains  the  full  text  of  the 
President's  putslic  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


*•  • ,. 


Weekly  Compilation  of 

Presidential 
Documents 


efei  "> 


\% 


Monday,  lanuan-  13.  1<M7 
\iiluiiii*  33— NiiiiilRrr  2 
PiifCP  7-40 


J?. 


rr-v 


?-;. 


rhe  Weekly  Compilation  carries  a 
MoTKlay  dateline  and  covers  mate- 
rials released  during  the 
jpreceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Odv  Procanng  Codr. 

*  5420 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Ptione  your  orders  (202)  512-1800 


EH  YES,  please  enter one  year  sjbscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities.! 

[U  $15 1.(X)  First  Cla.ss  Mail         CH  $92.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 


frice  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%.       j 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
1     I  GPO  Deposit  Account 


D 


I     I  VISA       Lj  MasterCard  Account 


Street  address 


Citv.  State,  ZIP  code 


Daytime  phone  including  area  code 


IE              "              J 

1                       (Credit  card  expiration  date)                 vnur  nrdrrl 

Purchase  order  number  (optional)                                            yj,„     ^q 
May  wc  make  your  name/address  available  10  odMrmafen?      I I  I I 


Authorising  signature 

Mail  To:  Superintendent  of  E)ocuments 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICRO  EDITION. 


United  States 
Government 
Printing  Office 

SUPtRINTfNDENI 
OF  DOCUMENTS 
Wnshinyton,  DC  20402 

Of-HCIAL  BUSINESS 

r.  II.  Ill,  |.  ,1  Piiv,  It.,  iiv    Oiu 


UMI 
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U  S  GovtMnment  frintny  Office 

(ISSN  OCf)?  632^) 


A   FR         BEttH300B  JfW      02 

BELL    &    HOWELL' 

BONNIE    COLVIN 

300    N   ZEEB   RD 

^NN   ARBOR  MJ      46^06 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  smd  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrativa  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  tdition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  Bling.  For  a  list  of  docimients 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Reoster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  cem  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  M;aphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  0O-AEA-O5FR] 

Establlstiment  of  Class  E  Airspace, 
Rome,  NY;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  March  28,  2001  (66  FR 
16848),  Airspace  Docket  No.  00-AEA- 
05FR,  which  established  Class  E 
airspace  at  Griffiss  Airpark,  Rome,  NY. 

EFFECTIVE  DATE:  September  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY;  11434-4809;  telephone: 
(718)553-^521. 

SUPPLEMENTARY JNFORMATION: 

History 

Federal  Register  document  01-7420, 
Airspace  Docket  No.  00-AEA-05FR, 
published  on  March  28,  2001  (66  FR 
16848),  established  Class  E  airspace  at 
Rome,  NY.  An  error  was  discovered  in 
the  geographic  coordinates  for  the 
Griffiss  Airpark,  Rome,  NY.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the    _ 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Griffiss 
Airpark  as  published  in  the  Federal 
Register  on  March  28,  2001  (66  FR 
16848),  are  corrected  as  follows: 


§71.1    [CorrwrtKQ 

AEA  NY  E5    Rome,  NY  [Corrected] 

1.  On  p.  16849,  column  1,  in  the 
coordinates  under  Griffiss  Airpark, 
correct  "(Lat.  43°14'04''  N/  long. 
75''24'43'  W)"  to  read  "(Ut.  43°14'02'' 
N/  long.  75''24'25''  W)". 

Issued  in  Jamaica,  New  York  on  June  1, 
2001. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-15334  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 
[Docket  No.  OOF-1482] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption 

agency:  Food  and  Drug  Adnxinistration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ozone  in  gaseous  and 
aqueous  phases  as  an  antimicrobial 
agent  on  food,  including  meat  and 
poultry.  This  action  is  in  response  to  a 
petition  filed  by  the  Electric  Power 
Research  Institute,  Agriculture  and  Food 
Technology  Alliance. 
DATES:  This  rule  is  effective  June  26, 
2001.  Submit  written  objections  and 
requests  for  a  hearing  by  July  26,  2001. 
The  Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  a  certain 
publication  listed  in  §  173.368(c), 
effective  as  of  Jime  26,  2001. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001,  202-418- 
3074. 


SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  13,  2000  (65  FR  55264),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  0A4721)  had  been  filed  by  the 
Electric  Power  Research  Institute, 
Agriculture  and  Food  Technology 
Alliance,  2747  Hutchinson  Ct.,  Walnut 
Creek,  CA  94598.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  part  173  (21  CFR  part  173)  to  provide 
for  the  safe  use  of  ozone  in  gaseous  and 
aqueous  phases  as  an  antimicrobial 
agent  for  the  treatment,  storage,  and 
processing  of  foods. 

The  proposed  use  would  include  the 
use  of  this  additive  on  raw  agricultural 
commodities  (RACs)  in  the  preparing, 
packing,  or  holding  of  such 
commodities  for  conunercial  purposes, 
consistent  with  section  201(q)(l)(B)(i)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(q){l)(B)(i)), 
as  amended  by  the  Antimicrobial 
Regulation  Technical  Corrections  Act  of 
1998  (ARTCA)  (Public  Law  105-324). 
The  petitioner  is  not  proposing  that  the 
additive  be  intended  for  use  for  any 
application  under  section 
201(q)(l)(B)(i)(I),  (q)(l){B)(i)(U),or 
(q)(l)(B)(i)(III)  of  the  act,  which  use 
would  be  subject  to  regulation  by  the 
Environmental  Protection  Agency  (EPA) 
as  a  pesticide  chemical.  The  proposed 
use  of  the  additive  includes  the  use  to 
reduce  the  microbial  contamination  on 
RACs.  Under  ARTCA,  the  use  of  ozone 
as  an  antimicrobial  agent  on  RACs  in 
the  preparing,  packing,  or  holding  of 
such  RACs  for  commercial  purposes, 
consistent  with  section  201(q)(l)(B)(i)  of 
the  act,  and  not  otherwise  included 
within  the  definition  of  "pesticide 
chemical"  imder  section 
201(q)(l)(B)(i)(I),  (q)(l)(B)(i){n),  or 
(q)(l)(B)(i){III)  is  subject  to  regulation  by 
Ft) A  as  a  food  additive. 

Although  this  use  of  ozone  as  an 
antimicrobial  agent  on  RACs  is 
regulated  under  section  409  of  the  act 
(21  U.S.C.  348)  as  a  food  additive,  the 
intended  use  may  nevertheless  be 
subject  to  regulation  as  a  pesticide 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Therefore,  manufacturers 
intending  to  market  ozone  for  such  use 
should  contact  the  EPA  to  determine 
whether  this  use  requires  a  pesticide 
registration  tmder  FIFRA. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 


UMI 


33830  Federal  Register /Vol.  66,  No.  123 /Tuesday,  June  26,  2001 /Rules  and  Regulations 


Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  effect, 
and  therefore,  that  the  regulation  in  part 
173  should  be  amended  as  set  forth 
below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  nile  as  announced  in  the  notice  of 
filing  for  FAP  0A4721.  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  July  26,  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grotmds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  .description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Liat  of  Sub)ects  in  21  CFR  Part  173 

Pood  additives,  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
auttiority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Affiled  Nutrition,  21  CFR  part  173  is 
amended  as  follows: 

PART  1 73— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
pa^  173  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348. 

2.  Section  173.368  is  added  to  subpart 
D  to  read  as  follows: 

§173.368    Ozon*. 

Ozone  (CAS  Reg.  No.  10028-15-6) 
may  be  safely  used  in  the  treatment, 
storage,  and  processing  of  foods, 
induding  meat  and  poultry  (imless  such 
use  is  precluded  by  standards  of 
identity  in  9  CFR  part  319).  in 
accordance  with  the  foIloMong 
prescribed  conditions: 

(a)  The  additive  is  an  vmstable, 
colorless  gas  with  a  pungent, 
characteristic  odor,  which  occurs  freely 
in  nature.  It  is  produced  commercially 
by  passing  electrical  discharges  or 
ionizing  radiation  through  air  or  oxygen. 

(b)  The  additive  is  used  as  an 
antimicrobial  agent  as  defined  in 
§  170.3(o)(2)  of  this  chapter. 

(c)  The  additive  meets  the 
specifications  for  ozone  in  the  Food 
Chemicals  Codex,  4th  ed.  (1996),  p.  277, 
which  is  incorporated  by  reference.  The 
Ditector  of  the  Office  of  the  Federal 
Roister  approves  this  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Weshington,  DC  20055,  or  may  be 
extmined  at  the  Office  of  Premarket 
Approval  (HFS-200),  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Wtshington,  DC,  and  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW.,  suite  700,  Washington,  DC. 

(d)  The  additive  is  used  in  contact 
wtth  food,  including  meat  and  poultry 
(unless  such  use  is  precluded  by 
standards  of  identity  in  9  CFR  part  319), 
in  the  gaseous  or  aqueous  phase  in 
accordance  with  current  industry 
standards  of  good  manufacturing 
prectice. 


(e)  When  used  on  raw  agricultural 
commodities,  the  use  is  consistent  with 
section  201(q)(l)(B)(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
and  not  applied  for  use  under  section 
201(q)(l)(B)(i)(I),  (q)(l)(B)(i)(n),  or 
{q)(l)(B)(i)(ffl)oftheact. 

Dated:  June  15,  2001. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-15963  Filed  6-25-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Parts  1, 31,  35, 36, 40. 301.  and 
601 

[TO  8952] 

RIN  1545-AY10 

Removal  of  Federal  Reserve  Banks  as 
Federal  Depositaries 

agency:  Internal  Revenue  Service  (IRS), 

Treasxuy. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  docxunent  contains  final 
regulations  which  remove  the  Federal 
Reserve  banks  as  authorized 
depositaries  for  Federal  tax  deposits. 
The  regulations  affect  taxpayers  who 
make  Federal  tax  deposits  using  paper 
Federal  Tax  Deposit  (FTD)  coupons 
(Form  8109)  at  Federal  Reserve  banks. 
DATES:  Effective  Date:  These  regulations 
are  effective  June  26,  2001. 

Applicability  Date:  These  regulations 
apply  to  deposits  made  after  December 
31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brinton  T.  Warren,  (202)  622-4940  (not 
a  toll-free  nvunber). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  26  CFR  parts  1,  31,  35,  36,  40,  301, 
and  601  relating  to  Federal  tax  deposits    ' 
imder  section  6302(c)  of  the  Internal 
Revenue  Code  (Code).  On  December  26, 
2000,  temporary  regulations  (TD  8918) 
relating  to  the  removal  of  Federal 
Reserve  Banks  as  federal  depositaries 
were  published  in  the  Federal  Register 
(65  FR  81356).  A  notice  of  proposed         _. 
rulemaking  that  proposed  Uie  removal 
of  Federal  Reserve  Banks  as  federal 
depositaries  was  published  in  the 
Federal  Register  for  the  same  day  (65 
FR  81453).  No  comments  were  received 
from  the  public  in  response  to  the  notice 
of  proposed  rulemaking. 
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Explanation  of  Provisions 

These  final  regulations,  which 
permanently  remove  Federal  Reserve 
Banks  as  authorized  depositaries  for 
Federal  tax  deposits,  adopt  the  rules  of 
the  proposed  regulations  and  remove 
the  corresponding  temporary 
regulations.  The  term  Federal  Reserve 
Bank  includes  twelve  banks  and  their 
approximately  two  dozen  branches  that 
constitute  the  nation's  central  banking 
system.  The  term  does  not  include  the 
thousands  of  federally  and  state 
chartered  banks  that  are  recognized  as 
members  of  the  Federal  Reserve  System. 
Accordingly,  these  final  regulations  do 
not  affect  Federal  Tax  Deposits  (FTDs) 
made  v«rith  paper  coupons  at  any  of  the 
more  than  10,000  financial  institutions 
nationwide  that  serve  as  Treasury  Tax 
and  Loan  (TT&L)  depositaries.  Deposits 
made  through  the  Electronic  Federal 
Tax  Payment  System  (EFTPS)  are  also 
not  affected. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Brinton  T.  Warren  of  the 
Office  of  Associate  Chief  Coimsel, 
Procedure  and  Administration 
(Administrative  Provisions  and  Judicial 

Section 

1.1461-1(a)(1),  first  sentence  

1.1502-5(a)(1),  tourtti  sentence 

1.61 51 -1(d)(1)  

1.6302-1(b)(1),  fourtti  sentence 

1.6302-1  (b)(1),  fifth  sentence  

1.6302-2(a)(1)(i),  first  sentence 

1.6302-2(a)(1)(ii).  first  sentence  

1.6302-2(a)(1){iv),  first  sentence  

1.6302-2(b)(1),  second  sentence  

1.6302-2(b)(1),  tfiird  sentence 

1.6302-3(8) 


Practice  Division).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

Listof  Subiects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes,  Income  taxes, 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements,  Social  security, 
Unemployment  compensation. 

26  CFR  Part  35 

Employment  taxes.  Income  taxes. 
Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  36 

Emplojrment  taxes,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements.  Social  security. 

26  CFR  Part  40 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Administrative  practice  and 
procedure,  Employment  taxes.  Estate 
taxes.  Excise  taxes,  Gift  taxes.  Income 
taxes.  Penalties,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  601 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements.  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  and  under  the  authority 
of  26  U.S.C.  7805  and  5  U.S.C.  301,  26 
CFR  parts  1,  31,  35.  36,  40,  301  and  601 
are  amended  as  follows: 


PART  1-4NCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   •   • 

11.6302-1    [AmwMtod] 

Par.  2.  Section  1.6302-1  is  amended 
by  removing  the  fifth  sentence  in 
paragraph  {b)(l). 

§1.6302-2    [AmendMl] 

Par.  3.  Section  1.6302-2  is  amended 
by  removing  the  third  sentence  in 
paragraph  (b)(1). 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  4.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

131.6302-1    [Anwnded] 

Par.  5.  Section  31.6302-1  is  amended 
by  removing  the  fourth  sentence  in 
paragraph  (i)(3). 

f31.6302(c)-3    [AnMndMf] 

Par.  6.  Section  31.6302(c)-3  is 
amended  by  removing  the  third 
sentence  in  paragraph  fb)(2). 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  7.  The  authority  for  part  301 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

§301.6302-1T    [RwnovMl] 

Par.  8.  Section  301.6302-lT  is 
removed. 

PARTS  1, 31,  35,  36.  40,  301.  601 
[AMENDED] 

Par.  9.  In  the  list  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  language  in  the  middle 
column  and  add,  if  any,  the  language  in 
the  right  column: 


Remove 


Add 


a  Federal  Reserve  Bank  or  |  an 

commercial   dispositary  or   Federal   Reserve  ,  financial  institution 

Bank. 

Federal  Reserve  Banks  or 

214  or,  at  tf>e  election  of  the  corporation,  to  a 

Federal  Reserve  Bank. 

ttw  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  

214  or,  at  the  election  of  the  -withholding 

agent,  to  a  Federal  Reserve  Bank. 

the  Federal  Reserve  Bank  or  

or  with  a  Federal  Reserve  Bank 


203 


an 
an 

an 
203 
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Section 


Remove 


Add 


31. 6071  (aH  (a)(1),  last  sentence 

31.6071(a)-1(c),  last  sentence  

31.6151-1(6),  first  sentence  

31.6302-1(c)(1),  first  sentence  ....„ 

31 .6302-1  (c)(2)(l)  introductory  text 

31 .6302-1  (c)(3)  introductory  text,  first  sentence 
31 .6302-1  (i)(3),  tfiird  sentence  

31 .6302-1  (i)(5)  

31.6302(c)-2A(b)(1)(i)  

31.6302(c)-2A(b)(3)  

31.6302(c)-3(a)(1)(i)  

31.6302(c>-3(a)(1)(ii) 

31.6302(c)-3(a)(3) 

31.6302(c)-3(b)(2),  second  sentence  

31.6302(c)-3(b)(2).  third  sentence 

35.3405-1  T,e-10A.,  first  sentence  

36.31 21  (l)(10)-4  

40.6302(cH(d)(1) =. 

301.6302-1(8)  

301 .6302-1  (b)(1) 

301 .6302-1  (bK2) 

301.9100-5T(c)  concluding  text 

601.401(a)(5)  heading 

601.401(a)(5)(iii),  first  sentence  

601 .401  (a)(5)(iii),  second  sentence 

601.401(a)(5)(iv),  first  sentence  


or  by  a  Federal  Reserve  Bank  

a  Federal  Reserve  Banlt  or  by  

Federal  Reserve  Banks  and 

a  Federal  Resen/e  Bank  or 

a  Federal  Resen/e  Bank  or  i 

a  Federal  Reserve  Bank  or  

214  or,  at  the  election  of  the  employer,  to  a 
Federal  Reserve  Bank. 

tfie  Federal  Reserve  Bank  or  

wilh  a  Federal  Reserve  Bank  or 

with  a  Federal  Reserve  Bank  or 

with  a  Federal  Reserve  Bank  or 

wilh  a  Federal  Reserve  Bank  or 

with  a  Federal  Resent  Bank  or 

214  or,  at  the  election  of  the  employer,  to  a 
Federal  Reserve  Bank 

the  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  

214  or  to  a  Federal  Reserve  Bank 

Federal  Reserve  Banks  and  authorized  com- 
mercial banks. 

Federal  Reserve  Banks  or  auttrarized  com- 
mercial banks. 

Federal  Reserve  Banks  or  autfiorized  com- 
mercial banks. 

Federal  Reserve  Banks  and  

Federal  Reserve  Banks  and 

a  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  

a  Federal  Reserve  Bank  or  a  financial  institu- 
bon  authorized  in  accordance  with  Treasury 
Department  Circular  No.  1079,  revised,  to 
accept  remittances  of  these  taxes  for  trans- 
mission to  a  Federal  Reserve  Bank. 


an 
an 
an 
203 


203 


an 

203 

authorized  financial  institutk>n8 

authorized  financial  Institutions 

authorized  financial  institutions 


an  > 

an 

an  authorized  finaricial  institutkxi 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  15,  2001. 
Mark  A.  Weinberger, 

Assistant  Secretary  of  the  Treasury  (Tax 

Policy). 

(FR  Doc.  01-15747  Filed  6-25-01;  8:45  am] 

■HjjNa  cooe  400-01-^ 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servlc* 

31  CFR  Part  357 

[Department  of  the  Treasury  Circular,  Public 
Debt  Series,  No.  2-86] 

Datarmination  Regarding  State 
Statutaa  Adofiting  Revlsad  Articia  9  of 
the  Uniform  Commercial  Coda; 
Datarmination  Regarding  Rhode  Island 

AGErtCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
ACTION:  Determination  of  substantially 
identical  state  statute. 

SUMMARY:  A  number  of  states  have 
recently  enacted  laws  adopting  Revised 
Article  9  of  the  Uniform  Commercial 
Code — Secured  Transactions  ("Revised 


Article  9"),  which  contains  amendments 
to  Revised  Article  8  of  the  Uniform 
Conamercial  Code — Investment 
Securities  ("Revised  Article  8"). 
Treasury  is  confirming  that  for  states  for 
which  it  has  previously  published  a 
determination  that  their  statutes  were 
"substantially  identical"  to  the  imiform 
version  of  Revised  Article  8  for 
purposes  of  interpreting  the  rules  in  31 
CPR  Part  357,  Subpart  B  (the  "TRADES 
r^ulations"),  such  determination  is  not 
anected  by  a  State's  adoption  of 
amendments  in  Revised  Article  9. 
Tieasiuy  has  also  reviewed  Rhode 
Island's  enactment  of  Revised  Article  8 
and  has  determined  that  it  is 
"substantially  identical"  to  the  imiform 
version  of  Revised  Article  8  for 
purposes  of  the  TRADES  regulations. 

EFFECTIVE  DATE:  June  26,  2001. 

ADDRESSES:  See  Supplementary 
Information  section  for  electronic 
access. 

FOR  FURTHER  INFORMATION  CONTACT: 
(}eraldine  J.  Porco-Hubenko,  Attorney- 
Advisor;  Sandy  Dyson,  Attorney- 
Advisor;  or  Cynthia  E.  Reese,  Deputy 
Cl^ef  Counsel;  at  (202)  691-3520. 

SUPPLEMENTARY  INFORMATION: 


Electronic  Access 

Copies  of  this  notice  are  avedlable  for 
downloading  firom  the  Bureau  of  the 
Public  Debt  home  page  at:  http:// 
www.puhlicdeht.treas.gov. 

Background  ,-  — 

On  August  23, 1996,  the  Department 
of  the  Treasury  ("we")  published  a  final 
rule  to  govern  securities  held  in  the 
commercial  book-entry  system,  also 
referred  to  as  the  Treasiuy /Reserve 
Automated  Debt  Entry  System 
("TRADES"),  61  FR  43626.  The 
regulations  specify  the  jurisdiction 
whose  law  governs  certain  matters 
related  to  Treasury  securities  in  the 
commercial  book-entry  system.  Sections 
357.10(c)  and  357.11(d)  of  the 
regulations  provide  that  if  the 
jurisdiction  is  a  state  that  has  not 
adopted  Revised  Article  8,  then  the 
applicable  law  is  the  law  of  that  state  as 
though  Revised  Article  8  had  been 
adopted  by  that  state.  "Revised  Article 
8"  is  defined  in  the  reg\ilations  as  the 
Official  Text  adopted  by  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws  and  the  American 
Law  Institute. 

In  the  commentary  to  the  final 
regulations,  we  stated  that  for  the  28 
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states  that  had  by  then  adopted  Revised 
Article  8,  the  versions  enacted  were 
"substantially  identical"  to  the  imiform 
(official)  version  for  purposes  of  the 
rule.  We  also  indicated  in  the 
commentary  that  as  additional  states 
adopted  Revised  Article  8,  we  would 
provide  notice  in  the  Federal  Register 
as  to  whether  the  enactments  were 
substantially  identical  to  the  imiform 
version  so  that  the  federal  application  of 
Revised  Article  8  would  no  longer  be  in 
effect  for  those  states.  We  adopted  this 
approach  in  an  attempt  to  provide 
certainty  in  application  of  the  rule  in 
response  to  public  comments. 

We  have  subsequently  published 
notices  setting  forth  our  determination 
concerning  22  additional  states' 
enactment  of  Revised  Article  8.  See  62 
FR  26,  January  2,  1997;  62  FR  34010, 
June  18, 1997;  62  FR  61912,  November 
20,  1997;  63  FR  20099,  April  23,  1998; 
63  FR  35807,  July  1,  1998;  and  63  FR 
50159,  September  21. 1998.  Thus,  a  total 
of  50  jurisdictions  (including  the 
District  of  Columbia  and  Puerto  Rico, 
which  are  treated  as  states),  have 
enacted  statutes  substantially  identical 
to  the  uniform  version  of  Revised 
Articles. 

Revised  Article  9 

At  least  42  states  ^  that  were 
determined  by  Treasury  to  have  statutes 
"substantially  identical"  to  Revised- 
Article  8  for  purposes  of  the  TRADES 
regulations,  have  now  enacted  Revised 
Article  9.  Revised  Article  9  includes 
conforming  amendments  to  Article  8. 
and  also  amends  provisions  in  Article  9 
that  were  part  of  die  conforming 
amendments  to  Revised  Article  8. 
Revised  Article  9  will  become  effective 
on  July  1,  2001,  in  the  vast  majority  of 
states  that  have  enacted  it. 

In  promulgating  the  final  TRADES 
regulations,  we  responded  to  a  comment 
asking  about  the  potential  situation 
where  a  state,  after  having  enacted 
Revised  Article  8  and  having  it  deemed 
by  Treasury  as  "substantially  identical" 
to  the  uniform  version,  then  amends  its 
law  in  a  manner  that  results  in  an 
unsatisfactory  lack  of  uniformity.  We 
stated  that  once  Treasury  has 
announced  its  determination  with 
respect  to  a  state's  enactment  of  Revised 
Article  8.  the  market  is  entitled  to  rely 
on  that  decision.  We  further  stated  that 


'  The  states  are:  Alabama,  Alaslca.  Arizona, 
Arkansas,  California,  Colorado,  Delaware,  District  of 
Columbia,  Florida.  Georgia,  Hawaii,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Michigan,  Minnesota,  Mississippi, 
Montana,  Nebraska,  Nevada.  New  Mexico,  North 
Carolina,  North  Dakota,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  and  Wyoming. 


in  such  an  unlikely  event  as  described, 
Treasury  had  the  authority  to  take 
action  that  would  result  in  §§  357.10(c) 
and  357.11(d)  being  reapplied,  and 
would  publish  such  action  in  the 
Federal  Register,  In  this  context,  one 
specific  comment  was  also  received 
concerning  the  revision  of  Article  9, 
which  had  begun  at  that  time.  The 
commenter  noted  that  the  revision 
process  might  lead  to  the  result  that  a 
state  could  adopt  provisions  different 
than  those  in  Revised  Article  8.  We 
stated:  "Treasury  does  not  anticipate 
that  such  an  «vent  would  result  in  the 
need  to  reapply  §§  357.10(c)  and 
357.11(d).  If  that  were  necessary. 
Treasury  would  take  the  same  action, 
after  notice,  as  described  herein"  [i.e., 
publish  a  notice  in  the  Federal 
Register]."  2 

By  this  notice,  we  affirm  Treasury's 
prior  determinations  that  a  state  statute 
is  "substantially  identical"  to  the 
uniform  version  of  Revised  Article  8, 
even  if  that  state  subsequently  enacts 
the  provisions  of  the  uniform  version  of 
Revised  Article  9  (with  conforming 
amendments)  that  amend  the  uniform 
version  of  Article  8  (with  conforming 
amendments).  Afler  review  of  these 
provisions  in  Revised  Article  9,  we  see 
no  need  to  reapply  §§  357, 10(c)  and 
357, 11(d)  to  any  such  state. 
Furthermore,  consistent  with  the 
discussion  above,  we  do  not  anticipate 
that  a  state's  non-conforming 
amendments  to  other  parts  of  Revised 
Article  9  would  result  in  the  need  to 
reapply  §§  357.10(c)  and  357.11(d).  The 
market  may  rely  on  this  determination 
unless  Treasury  publishes  a  notice  to 
the  contrary  in  the  Federal  Register. 

We  have  identified  several  provisions 
in  Revised  Article  9  that  may  require 
technical  or  conforming  changes  to  the 
TRADES  regulations.  ^  We  plan  to  issue 
a  rule-making  document  in  "plain 
language"  format,  in  the  near  future.  We 
will  coordinate  vdth  the  Government 
Sponsored  Enterprises  (GSEs)  and  other 
agencies  having  rules  modeled  on  the 
TRADES  rules,  in  an  effort  to  maintain 
consistency  among  all  these  rules. 

Rhode  Island 

Rhode  Island  has  recently  enacted 
Article  8.  We  note  that  Rhode  Island's 
enactment  of  Article  8  includes 
revisions  made  by  Revised  Article  9 
(1998),  which  was  also  enacted.  We 
have  reviewed  these  changes,  and 
consistent  with  the  discussion  above, 
conclude  that  the  law  enacted  by  Rhode 
Island  is  "substantially  identical"  to  the 
uniform  version  of  Revised  Article  8  for 


'61  FR  43627,  August  23,  1996,  FN  4. 
'For  example.  Revised  §6-1 10(e)(1) 


purposes  of  the  TRADES  rules. 
Therefore,  if  either  §  357.10(b)  or 
§  357.11(b)  directs  a  person  to  Rhode 
Island,  the  provisions  of  §§  357.10(c) 
and  357.11(d)  of  the  TRADES  rules  are 
not  applicable. 

Dated:  June  20.  2001. 
VanZeck. 

Commissioner  of  the  Public  Debt. 
[PR  Doc.  01-15985  Filed  6-25-01;  8:45  am] 
BajjNQ  cooc  4«io-aa-r 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  110 
[CQ01 1-01-003] 
RIN2115-AA9e 

Anchoiaga  Regulation;  San  Franclaco 
Bay.CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  anchorage  boundaries  for 
Anchorages  8,  9.  and  24,  and  specifying 
procedures  for  vessels  intending  to  be  in 
a  "dead  ship"  status  in  the  San 
Francisco  Bay  Anchorage  Grounds.  The 
regulations  concerning  use  of  the 
anchorage  by  vessels,  and  the  activities 
permitted  in  the  anchorage  areas  are  not 
affected  by  the  change  in  shape  and  size 
of  these  anchorages. 

DATES:  This  rule  is  effective  July  26. 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGD11-01-003J.  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office  San 
Francisco  Bay,  Bldg.  14,  Coast  Guard 
Island.  Alameda,  CA  94501.  between 
7:30  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Patricia  Springer,  Vessel 
Traffic  Management  Section,  Coast 
Guard  Eleventh  District/Pacific  Area, 
(510)  437-2943,  email: 
pspringer@dll  .uscg.mil. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

On  February  28.  2001.  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Anchorage  Regulation: 
San  Francisco  Bay,  California  in  the 
Federal  Register  (66  FR  12742).  We  did 
not  receive  any  letters  commenting  on 
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the  proposed  rule.  No  public  hearing 
was  requested,  and  none  was  held. 

Background  and  Purpose 

Due  to  changing  uses  of  the 
waterways  in  the  San  Francisco  Bay 
region — including  the  closiue  of  Naval 
Air  Station  Alameda,  the  trend  of  larger 
ships  arriving  in  the  Bay,  and  the 
anticipated  growth  of  faster  Marine 
Transportation  Systems — mariners  have 
requested  changes  to  several  anchorage 
grounds.  Recent  situations  have 
demanded  increased  use  and  space  for 
Anchorages  8  and  9.  Vessels  have  had 
to  take  anchor  while  awaiting  the 
departure  of  another  at  berth.  Periodic 
labor  strikes  and  disputes  have  caused 
delays  in  the  turnaround  time  of  cargo, 
which  in  tiun  have  filled  the  anchorages 
to  capacity.  In  general,  this  rule  allows 
more  room  for  the  anchorages  while 
enhancing  safer  and  more  efficient  use 
of  the  waterways  through  San  Francisco 
Bay  and  the  Carquinez  Strait. 

The  Coast  Guard  conducted  a 
Waterways  Analysis  and  Management 
study  of  the  San  Pablo  Bay  and 
Carquinez  Strait  in  late  1998.  One  of  the 
recommendations  of  the  study,  which 
was  based  primarily  on  the  comments  of 
mariners  using  the  waterway,  was  to 
make  better  use  of  the  navigable  waters 
of  the  Carquinez  Strait  just  south- 
southeast  of  Southampton  Bay.  The 
Coast  Guard  has  established  a  buoy 
marking  the  edge  of  the  useable  channel 
just  west-southwest  of  Commodore 
Jones  Point,  effectively  shrinking  the 
area  that  is  currently  Anchorage  24. 

Currently,  safety  measures  ror 
anchoring  in  the  San  Francisco  Bay  in 
a  dead-ship  status  are  addressed  by 
individual  COTP  orders.  The  term 
"dead  ship"  refers  to  when  a  vessel's 
propulsion  or  control  is  unavailable  for 
normal  operations.  This  rule  will 
enhance  the  safety  of  navigation  in  the 
area  by  designating  a  dead-ship 
anchorage,  away  from  usual  areas  of 
navigation  on  the  bay,  and  by  luiiformly 
requiring  the  assistance  of  a  tugboat 
when  anchoring  in  a  dead  ship  status. 
Also,  the  ovtmer/ operator  will  now  be 
able  to  make  its  own  arrangements  for 
a  tug  without  having  to  gain  the 
approval  of  the  COTP  before  proceeding 
to  the  dead-ship  anchorage. 

Discussion  of  Comments  and  Changes 

We  did  not  receive  any  letters 
commenting  on  the  proposed  rule.  The 
final  rule  has  not  been  changed  from  the 
proposed  language,  except  to  make  a 
technical  amendment.  In  paragraph  2.c. 
of  the  amendatory  language  of  the 
NPRM,  we  incorrectly  stated  we  were 
revising  subparagraphs  (e)(5),  (e)(6)  and 
(e)(17)  of  paragraph  (d).  We  have 


coffected  the  incorrect  reference  to 
paiagraph  (d)  here. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26, 1979). 

The  changes  in  the  size  and  shape  of 
anchorage  areas  are  slight  and  the 
purpose  is  to  conform  to  the  changed 
use  of  the  harbor  and  to  make  best  use 
of  available  water.  As  for  implementing 
the  dead  ship  regulation,  this 
rulemaking  simply  makes  official  in  the 
regulation  what  has  already  been  in 
practice. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rtile  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Aapistance  for  Small  Entities 

If  your  small  business  or  organization 
is  tffected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Lieutenant  Andrew  B.  Cheney,  U.S. 
Coast  Guard  Marine  Office  San 
Francisco  Bay  at  (510)  437-3073. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  imfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  I*rotection  of 
Children  fi'om  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(f)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
enviroiunental  documentation.  In  the 
above  referenced  Coast  Guard  policy 
instruction,  the  Coast  Guard  has 
determined  that  no  further  r 

enviroimiental  documentation  is 
required  when  changing  the  size  of 
Special  Anchorage  Areas  or  anchorage 
grounds,  or  when  disestablishing  or 
reducing  the  size  of  the  Area  or  grounds, 
as  in  Anchorage  No.  24.  Because  the 
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Coast  Guard  is  increasing  the  size  of 
Anchorages  No.  8  and  9,  the  Coast 
Guard  has  completed  a  Categorical 
Exclusion  Document  (CED),  which  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  imder 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  110  as  follows: 

PART  110— {AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471, 1221  through 
1236.  2030,  2035,  and  2071;  49  CFR  1.46  and 
33  CFR  1. 05-1  (g). 

2.  Section  110.224  is  amended  as 
follows: 

a.  Add  a  new  paragraph  (a)(18); 

b.  In  paragraph  (d),  revise  Table 
110.224(D)(1)  and  add  a  new  paragraph 
m  to  Notes  at  the  end  of  the  table;  and 


c.  Revise  paragraphs  (e)(5),  (e)(6),  and 
(e)(17)  to  read  as  follows: 

1110^4    San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  Suisun  Bay, 
Sacramento  Rivw,  San  Joaquin  Rivw,  and 
connacting  watara,  CA. 

(a)*  *  * 

(18)  No  vessel  may  anchor  in  a  "dead 
ship"  status  (propulsion  or  control 
unavailable  for  normal  operations)  at 
any  anchorage  other  than  in  Anchorage 
9  as  specified  in  Table  110.224(D)(1) 
without  prior  approval  of  the  Captain  of 
the  Port. 


(d)* 


TABLE  110.224(D)(1) 

Anctiorage  No. 

General  location 

Purpose 

Specific  regulations 

4 

5 

6 

7 

8 

9 

10 

12 .7. 

13-. 

San  Francisco  Bay  

do 

do 

do 

do „ 

do 

do -. 

do 

do 

do 

San  Pablo  Bay  

do 

do 

do 

Carquinez  Strait 

Benicia 

Carquinez  Strait 

Suisan  Bay  

General .7. ~. 

do 

do 

do 

do „ 

do 

Naval  

Explosives  

do 

do 

General. 

do 

do. 

Naval. 
General. 

General 

General  

do 

do. 

do 

Explosives. 

Notes  a,  b. 

Do. 
Note  a. 

Notes  a,  b,  c,  d,  e. 
Notes  a,  b,  c. 
Notes  a,  b,  m. 
Note  a 
Notes  a,  f. 
Notes  a.  e,  g. 
Notes  a,  f,  h. 

Noteb. 

Notes  c,  d,  e,  1. 
Note  j. 
Note  k 

14 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

do 

San  Joaquin  River 

30 

.:.... do  

Notes:  a.  When  sustained  winds  are  in 
excess  of  25  knots  each  vessel  greater  than 
300  gross  tons  using  this  anchorage  shall 
maintain  a  continuous  radio  watch  on  VHF 
channel  13  (156.65  MHz)  and  VHF  channel 
14  (156.70  MHz).  This  radio  watch  must  be 
maintained  by  a  person  who  fluently  speaks 
the  English  language. 

b.  Each  vessel  using  this  anchorage  may 
not  project  into  adjacent  channels  or 
fairways. 

c.  This  anchorage  is  primarily  for  use  by 
vessels  requiring  a  temporary  anchorage 
waiting  to  proceed  to  pi«r  facilities  or  other 
anchorage  grounds.  This  anchorage  may  not 
be  used  by  vessels  for  the  purpose  of  loading 
any  dangerous  cargoes  or  combustible  liquids 
unless  authorized  by  the  Captain  of  the  Port. 

d.  Each  vessel  using  ihis  anchorage  may 
not  remain  for  more  than  12  hours  unless 
authorized  by  the  Captain  of  the  Port. 

e.  Each  vessel  using  this  anchorage  shall  be 
prepared  to  move  within  1  hour  upon 
notification  by  the  Captain  of  the  Port. 


f.  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
using  this  anchorage  shall  be  limited  to  3,000 
tons  unless  otherwise  authorized  with  the 
written  permission  of  the  Captain  of  the  Port. 

g.  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
using  this  anchorage  shall  be  limited  to  50 
tons  except  that,  with  the  written  permission 
of  the  Captain  of  the  Port,  each  vessel  in 
transit,  loaded  with  explosives  in  excess  of 
50  tons,  may  anchor  temporarily  in  this 
anchorage  provided  that  the  hatches  to  the 
holds  containing  explosives  are  not  opened. 

h.  Each  vessel  using  this  anchorage  will  be 
assigned  a  berth  by  the  Captain  of  the  Port 
on  the  basis  of  the  maximum  quantity  of 
explosives  that  will  be  on  board  the  vessel. 

i.  [Reserved] 

j.  Each  vessel  using  this  anchorage  shall 
promptly  notify  the  Captain  of  the  Port,  upon 
anchoring  and  upon  departure. 

k.  See  §  162.270  of  this  title  establishing 
restricted  areas  in  the  vicinity  of  the 
Maritime  Administration  Reserve  Fleet. 


I.  Vessels  using  this  anchorage  must  exceed 
15  feet  draft,  have  engines  on  standby,  and 
have  a  pilot  on  board. 

m.  Any  vessel  anchoring  in  a  "dead-ship" 
status  shall  have  one  assist  tug  of  adequate 
bollard  pull  on  standby  and  immediately 
available  (maximum  of  15  minute  response 
time)  to  provide  emergency  maneuvering. 
When  the  sustained  winds  are  20  knots  or 
greater,  or  when  the  wind  gusts  are  25  luiots 
or  greater,  the  tug  must  be  alongside. 

(e)*    •    * 

(5)  Anchorage  No.  8.  In  San  Francisco 
Bay  bounded  by  the  west  shore  of 
Alameda  Island  and  the  following  lines: 
Beginning  at  37°47'52''  N,  122°19'58''  W; 
thence  west-northwesterlv  to 
37°48'02.5''  N  122°21'01.5'  W;  thence 
west-southwesterly  to  37°47'51.5"  N, 
122°21'40'  W;  thence  south- 
southwesterly  to  37°47'35.5"  N, 
122°21'50''  W;  thence  south- 
southeasterly  to  37°46'40''  N,  122°21'23' 
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W;  thence  easterly  to  37''46'36.5"'  N, 
122''19'52"  W;  thence  northerly  to  shore 
at  37°46'53''  N.  122''19'53.5''  W  (NAD 
83). 

(6)  Anchorage  No.  9.  In  San  Francisco 
Bay  bounded  on  the  east  by  the  eastern 
shore  of  San  Francisco  Bay  and  on  the 
north  by  the  southern  shore  of  Alameda 
Island  and  a  line  beginning  at 
37°46'21.5'  N,  122°19'07''  W;  thence 
westerly  to  37°46'30"'  N,  122°21'56''  W; 
thence  south-southeasterly  to  37°41'45'' 
N,  122''20'22''  W  (San  Bruno  Channel 
Light  1);  thence  south-southeasterly  to 
37''38'38.5''N,  122''18'48.5' W  (San 
Bnmo  Channel  Light  5);  thence 
southeasterly  to  37°36'05'N.  122°14'18'' 
W;  thence  northeasterly  to  shore  at 
37°37'38.5''  N.  122°09'06.5''  W  (NAD 
83). 
***** 

(17)  Anchorage  No.  24.  Bounded  by 
the  north  shore  of  Carquinez  Strait  and 
the  following  points:  Beginning  on  the 
shore  at  Dillon  Point  at  38''03'44''  N. 
122°11'34''  W;  thence  southeasterly  to 
3«°03'21'  N,  122°10'43'  W;  thence 
southeasterly  to  38°02'36''  N.  122°10'03'' 
W  (Carquinez  Strait  Light  23);  thence  to 
the  shore  at  the  Benicia  City  Wharf  at 
38°02'40''  N,  122»09'55''  W  (NAD  83). 
***** 

Dated:  June  11,  2001. 
E.R.  RJutU, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 
(PR  Doc.  01-15996  Filed  6-25-01;  8:45  am] 
■UMG  CODE  4»10-1S-4> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-038] 

RIN2115-AA97 

Safety  Zone;  Wings  Over  Lake  Air 
Show,  Michigan  City,  IN 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Wings  Over  The  Lake  Air  Show  in 
Michigan  City,  Michigan.  This  safety 
zone  is  necessary  to  protect  vessels  and 
spectators  from  potential  aircraft 
hazards  during  a  planned  air  show  over 
Lake  Michigan.  The  safety  zone  is 
intended  to  restrict  vessels  from  a 
portion  of  Lake  Michigan  off  Michigan 
City,  Indiana. 

DATES:  This  rule  is  effective  from  4  p.m. 
(local)  to  6  p.m.  (local),  July  8,  2001. 


ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-038]  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Chicago,  215  W. 
83rd  Street,  Suite  D,  Burr  Ridge,  Illinois 
60521,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
MST2  Mike  Hogan,  U.S.  Coast  Guard 
Marine  Safety  Office,  215  W.  83rd 
Stieet,  Suite  D,  Burr  Ridge,  IL  60521. 
The  telephone  number  is  (630)  986- 
2175. 

SUI>PLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
R^jister.  The  permit  application  was 
not  received  in  time  to  publish  an 
NPRM  followed  by  a  final  rule  before 
the  necessary  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
conplaints  or  negative  comments  with 
regard  to  this  event. 

Background  and  Purpose 

This  temporary  safety  zone  is 
necessary  to  ensure  the  safety  of  vessels 
and  spectators  from  hazards  associated 
with  an  air  show.  Entry  into,  transit 
thiDugh  or  anchoring  within  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Chicago  or  the 
designated  Patrol  Commander.  The 
designated  Patrol  Commander  on  scene 
may  be  contacted  on  VHF  Channel  16. 

Regulatory  Evaluation 

"this  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
remiire  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 


that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Lake  Michigan  from  4  p.m. 
to  6  p.m..  July  8.  2001.  This  regulation 
would  not  have  a  significant  economic 
impact  for  the  following  reasons.  The 
regulation  is  only  in  effect  for  only  two 
hours  on  one  day.  The  designated  area 
is  being  established  to  allow  for 
maximum  use  of  the  waterway  for 
commercial  vessels  to  enjoy  the  air 
show  in  a  safe  maimer.  In  addition, 
commercial  vessels  transiting  the  area 
can  transit  aroimd  the  area.  The  Coast 
Guard  will  give  notice  to  the  public  via 
a  Broadcast  to  Mariners  that  ^e 
regulation  is  in  effect. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regxilatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 
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Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imfunded  mandate  is  a  regxilation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  nde  and 
concluded  that  imder  figxire  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  fit)m  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 


likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Adniinistrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effiects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l{g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-928  is 
added  to  read  as  follows: 

S165.T0»-«28    Safety  Zone:  Lake 
Michigan,  Michigan  City,  IN. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Lake 
Michigan  off  Washington  Park 
encompassed  by  a  box  starting  at  250 
feet  from  the  East  Pierhead  and  250  feet 
bom  Washington  Park  Beach  in  the 
approximate  location  of  41°43'39''  N, 
086*'54'32''  W  to  4l°44'06''  N.  086"'54'44'' 
W  to  41°43'55''  N,  086°53'40''  W  to 
41''44'21''N,  086"'53'52"  W.  (NAD  1983). 

(b)  Effective  Time  and  Date.  This 
regulation  is  effective  from  4  p.m.  (local) 
and  terminates  at  6  p.m.  (local),  on  July 
8,  2001. 

(c)  Regulations.  This  safety  zone  is 
being  established  to  protect  the  boating 
public  during  a  planned  air  show.  In 
accordance  with  the  general  regulations 
in  §  165.23  of  this  part,  entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Coast  Guard  Captain  of  the  Port, 
Chicago,  or  the  designated  Patrol 
Commander.  The  designated  Patrol 
Commander  on  scene  may  be  contacted 
on  VHF  Channel  16. 

Dated:  June  11,  2001. 
R.E.  Seebald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port  Chicago. 

(FR  Doc.  01-15991  Filed  6-25-01;  8:45  am) 

BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-052] 

R1N211S-AA97 

Safety  Zona— Lake  Eria,  Huron,  OH 

agency:  Coast  Guard,  DOT. 
ACTKM:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Huron  River,  Huron,  Ohio.  This 
safety  zone  is  necessary  to  protect 
spectators  and  vessels  frtim  the  hazards 
associated  with  fireworks  displays.  This 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  Huron  River  for  the  City  of 
Huron  Red,  White  and  Blue  Bang,  July 
07,  2001,  fireworks  display. 
DATES:  This  rule  is  effective  from  10 
a.m.  until  11  p.m.  on  July  7.  2001. 
ADDRESSES:  Conmients  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-052]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave.  Suite  700. 
Toledo,  Ohio,  43604  between  9:30  a.m. 
and  2  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
TOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli,  Chief  of  Port  Operations, 
Marine  Safety  Office,  420  Madison  Ave, 
Suite  700,  Toledo,  Ohio  43604;  (419) 
418-6050. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  InfDrmation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  pubUsh 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  the  regulation's 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life,  injury,  or  damage  to 
property.  The  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  with  regard  to  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  spectators  and 
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vessels  during  the  setup,  loading  and 
launching  of  a  fireworks  display  in 
conjunction  with  the  City  of  Huron  July 
7,  2001 ,  fireworks.  The  fireworks 
display  will  occur  between  10  a.m.  and 
11  p.m.  on  July  7th. 

This  safety  zone  will  encompass  all 
waters  and  the  adjacent  shoreline  of 
Huron  River  Boat  Basin,  Hiut)n,  Ohio, 
bounded  by  an  arc  of  a  circle  with  a 
560-foot  radius  with  its  center  in 
approximate  position  41''23'45'  N, 
oaZ'aZ'SS"  W.  The  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative  may  terminate  this  event. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  nde  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  This 
finding  is  based  on  the  historical  lack  of 
vessel  traffic  during  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  nde  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Huron  River  Boat  Basin  off 
Huron,  Ohio. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  for 
the  following  reasons:  This  nde  will  be 
in  effect  for  only  a  few  hours  on  one 
day,  and  vessel  traffic  can  pass  safely 
aroimd  the  safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
understanding  the  nde  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  woidd  affect  yoiu  small 
business,  organization,  or  governmental 
jvisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
Qompliance,  please  contact  Marine 
Safety  Office  Toledo  (see  ADDRESSES.) 

Small  businesses  may  send  comments 
an  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
c3ompliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
eonployees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order.- 

tlnfimded  Mandates  Reform  Act 

'  The  Unfunded  Mandates  Reform  Act 
0f  1995  (2  U.S.C.  1531-1538)  governs 
file  issuance  of  Federal  regidations  that 
lequire  unfunded  mandates.  An 
anfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu:  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambigmty,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under    - . 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal         *    - 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibiUties  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  Wehave 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


Federal  Regigter/Vol.  66,  No.  123 /Tuesday,  June  26,  2001 /Rules  and  Regulations 


33839 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-6,  and  160.5;  49  CFR 
1.46. 

2.  A  new  temporary  section  165.T09- 
922  is  added  as  follows: 

f16S.T09-922    Sataty  zone:  Huron  Rivw, 
Huron,  Ohio. 

(a)  Location:  All  waters  and  the 
adjacent  shoreline  of  Huron  River  Boat 
Basin,  Huron,  Ohio,  bounded  by  the  arc 
of  a  circle  with  a  560-foot  radius  with 
its  center  in  approximate  position 
41°23'45''  N,  082''32'55"'  W.  (NAD  1983). 

(b)  Effective  Period.  This  regulation  is 
effective  from  10  a.m.  until  11  p.m.,  July 
07,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  uidess  authorized  by  the 
Captain  of  the  Port. 

Dated:  June  7,  2001. 

David  L.  Scott 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

[FR  Doc.  01-15994  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-059] 

RIN2115-AA97 

Safety  Zone:  Milwaukee  Hartx>r, 
Milwaukee,  Wi. 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Milwaukee  Harbor  for  the  German 
Fest  2001  fireworks  display.  This  safety 
zone  is  necessary  to  protect  spectators 
and  vessels  from  the  hazards  associated 
with  the  storage,  preparation,  and 
laimching  of  fireworks.  This  safety  zone 
is  intended  to  restrict  vessel  traffic  from 
a  portion  of  the  Milwaukee  Harbor, 
Milwaukee,  Wisconsin. 
DATES:  This  temporary  rule  is  effective 
from  9:50  p.m.  until  10:30  p.m.  (GST)  on 
July  27th  through  July  29th,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 


docket  [CGD09-01-059]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaidcee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  Wl  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  affer  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  publication  of 
an  NPRM  followed  by  a  temporary  final 
rule  effective  30  days  after  publication. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  by  exposing  the  public  to  the 
known  dangers  associated  with 
fireworks  displays  and  the  possible  loss 
of  life,  injury,  and  damage  to  property. 

Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  with  the  launching  of 
fireworks  in  Milwaukee  Harbor, 
Milwaukee,  Wisconsin.  The  size  of  the 
zone  was  determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  ciurents  in  this  particidar  area. 

The  safety  zone  will  be  in  effect  on 
July  27th  through  July  29th,  from  9:50 
p.m.  until  10:30  p.m.(CST)  each  day. 
The  safety  zone  will  encompass  all 
waters  boimded  by  the  following 
coordinates:  from  the  point  of  origin  at 
43°02.209'  N,  087''53.714'  W;  southeast 
to  43°02.117'  N,  087°53.417'  W;  south  to 
43''01.767'  N,  087°53.417'  W;  southwest 
to  43"'01.555'  N,  087°53.772'  W;  then 
north  along  the  shoreline  back  to  the 
point  of  origin.  All  coordinates  in  this 
section  reference  1983  North  American 
Datum  (NAD83).  The  size  of  this  zone 
was  determined  using  the  National  Fire 
Prevention  Association  guidelines  and 
local  knowledge  concerning  wind, 
waves,  and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 


transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibifity  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Harbor  Island  in 
Milwavikee's  outer  harbor  from  9:50 
p.m.  (CST)  until  10:30  p.m.  (CST)  on 
July  27th  dirough  July  29th,  2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  nde  will  be 
in  effect  for  only  forty  minutes  on  three 
days,  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  «iter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Milwaukee  Harbor. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process,  ff 
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the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  (jimbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (l-«8ft-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  informatfcn  under  the  Paperwoik 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfurded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inc\ir  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  luifunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3{a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 


an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figiue  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Tdian  Tribal  Governments 
This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Snergy  EflGscts 

I  We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  RegiUatory  Afbirs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
lequirements.  Security  measuires, 

raterways. 
For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

'  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

(Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
3  CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5; 
9  CFR  1.46. 
2.  A  new  temporary  §  165.T09-942  is 
added  to  read  as  follows: 

|165.T09-942    Safety  Zone:  Milwaukee 
Harbor,  Milwaukee,  Wisconsin. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  Milwaukee 


Harbor  bounded  by  the  following 
coordinates:  frt)m  the  point  of  origin  at 
43''02.209"  N,  087°53.714'  W;  southeast 
to  43'»02.117'  N,  087°53.417'  W;  south  to 
43''01.767'N,  08 7053. 41 7' W;  southwest 
to  43''01.555'  N,  087°53.772'  W;  then 
north  along  the  shoreline  back  to  the 
point  of  origin.  All  coordinates  in  this 
section  reference  1983  North  American 
Datum  (NAD83). 

(b)  Effective  times  and  dates.  From 
9:50  p.m.  until  10:50  p.m.  daily  frt>m 
July  27th  through  July  29th,  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed.    ^ 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaiikee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

Dated:  June  14,  2001. 
M.ft.  DeVries, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Milwaukee,  Milwaukee,  Wisconsin. 
[FR  Doc.  01-15995  Filed  6-25-01;  8:45  am] 
BILUNG  COOE  4nO-15-P 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 

[CGD0»-01-057] 

RIN2115-AA97 

Safety  Zone— Lake  Erie,  Huron,  OH 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Huron  River,  Huron  Ohio.  This 
safety  zone  is  necessary  to  protect 
spectators  and  vessels  from  the  hazards 
associated  with  fireworks  displays.  This 
zone  is  intended  to  restrict  vessels  from 
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a  portion  of  Huron  River  for  the  City  of 
Huron  River  Fest,  July  14,  2001, 
fireworks  display. 

DATES:  This  rule  is  effective  bom  10 
a.m.  until  11  p.m.  on  July  14,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-057]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave,  Suite  700, 
Toledo,  Ohio,  43604  between  9:30  a.m. 
and  2  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Herb  Oertli,  Chief  of  Port  Operations, 
Marine  Safety  Office,  420  Madison  Ave., 
Suite  700,  Toledo,  Ohio  43604;  (419) 
418-6050. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3],  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Reguter.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  the  regulation's 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life,  injury,  or  damage  to 
property.  The  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  with  regard  to  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  spectators  and 
vessels  during  the  setup,  loading  and 
launching  of  a  fireworks  display  in 
conjunction  with  the  City  of  Huron  July 
14.  2001  Fireworks.  The  fireworks 
display  will  occur  between  10  a.m.  and 
11  p.m.  on  July  14th. 

This  safety  zone  will  encompass  all 
waters  and  the  adjacent  shoreline  of 
Huron  River  Boat  Basin,  Huron,  Ohio, 
bounded  by  an  arc  of  a  circle  with  a 
560-foot  radius  with  its  center  in 
approximate  position  41''23'45''  N, 
082''32'55''  W.  The  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative  may  terminate  this  event. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 


safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  This 
finding  is  based  on  the  historical  lack  of 
vessel  traffic  during  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  Uiat  this  rule  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  follovring 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Huron  River  Boat  Basin  off 
Huron,  Ohio. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  rule  will  be 
in  effect  for  only  a  few  hours  on  one 
day,  and  vessel  traffic  can  pass  safely 
around  the  safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  may 
betier  evaluate  its  effiects  on  them  and 
participate  in  the  rulemaking  process.  U 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Toledo  (see  ADDRESSES.) 


Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  It  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analjrzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  luifunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
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concluded  that  under  figure  2-1, 
paragraph  (34)(g],  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
imder  Executive  order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-6.  and  160.5;  49  CFR 
1.46. 

2.  A  new  temporary  §  165.T09-923  is 
added  as  follows: 

S165.T09-923    Safety  zone:  Huron  Riv«r, 
Huron,  Otiio. 

(a)  Location.  All  waters  and  the 
adjacent  shoreline  of  Huron  River  Boat 
Basin,  Huron,  Ohio,  bounded  by  the  arc 
of  a  circle  with  a  560-foot  radius  with 
its  center  in  approximate  position 
41°23'45'  N.  082''32'55''  W.  (NAD  1983). 


(b)  Effective  Period.  This  regulation  is 
effective  from  10  a.m.  until  11  p.m.,  Jidy 
14,  2001. 

(c)  Regulations.  In  accordance  with 
ike  general  regulations  in  165.23  of  this 
pert,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Pbrt. 

Dated:  June  12,  2001. 

David  L.  Scott, 

Oommander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

[FR  Doc.  01-15997  Filed  6-25-01;  8:45  am] 

asjJNG  cooe  49io-is-p  .  ,- 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  PART  165 

[CGD09-01-045] 

RiN2115-AA97 

Sttfety  Zone:  Kewaunee  Annual  Trout 
ftsUval,  Kawuneo  Hartx>r,  Laka 
Michigan,  Wl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
tke  Kewaunee  Annual  Trout  Festival 
fireworks  display  on  July  13th,  2001. 
This  safety  zone  is  necessary  to  ensure 
t^e  safety  of  persons  and  property  in 
tKis  area  during  the  event.  This  safety 
zone  is  intended  to  restrict  vessel  traffic 
firom  a  portion  of  Kewaunee  Harbor. 
DATES:  This  temporary  final  rule  is 
effective  from  9:30  p.m.  until  10:30  p.m. 
onjuly  13th,  2001. 
ADDRESSES:  Conunents  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  ICGD09-01-045]  and  are 
available  for  inspection  or  copying  at: 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FDR  FURTHER  INFORMATION  CONTACT: 

LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 


for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  was 
not  received  with  sufficient  time  to 
publish  an  NPRM  followed  by  a 
temporary  final  rule  that  woidd  be 
effective  before  the  required  effective 
date.  Dela)dng  this  rule  would  be 
contrary  to  the  public  interest  of 
ensiiring  the  safety  of  spectators  and 
vessels  during  this  event  and  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life  or  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  conunents  previously  with 
regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  fi'om  the  hazards  associated 
with  fireworks  displays.  Based  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Milwaukee  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  pimctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platforms  will  help  ensure 
the  safety  of  person  and  property  at 
these  events  and  help  minimize  the 
associated  risk. 

The  safety  zone  will  be  in  effect  on 
Jiily  13th,  fi-om  9:30  p.m.  (CST)  until 
10:30  p.m.  (GST).  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  800-foot  radius 
with  its  center  in  approximate  position 
44°27'30''  N.  087°29'45''  W,  offshore  of 
Kewaimee  Festival  Grounds,  Kewaunee 
Harbor,  Lake  Michigan,  Wisconsin.  The 
size  of  this  zone  was  determined  using 
the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the  _ 

safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port   ' 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16. 
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Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone,  and  the  fact 
that  the  activated  zone  is  located  in  an 
area  where  the  Coast  Guard  expects 
insignificant  adverse  impact  to 
mariners. 

Small  Entities 

Under  the  Regiilatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  impact  on  a  substantial 
nimtiber  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  the 
activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  zone  is  only 
in  effect  for  one  hour  of  one  day;  vessel 
traffic  can  safely  pass  outside  the  safety 
zone  during  the  event;  and  traffic  may 
be  allowed  to  pass  through  the  safety 
zone  imder  Coast  Guard  escort  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee.  Before  the  effective  period, 
we  will  issue  maritime  advisories 
widely  available  to  users  of  the  Port  of 
Kewaunee  by  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners, 
Marine  information  broadcasts,  and 
focsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 


jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (see 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
-who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 


Order  12630,  Governmental  Actions  and 
Interference  with  ConstitutionaUy 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)  (2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  thi« 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  significant 
energy  action  under  that  order  because 
it  is  not  a  significant  regulatory  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 
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List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  record  keeping 
requirements.  Security  measiires, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T09-935  is 
added  to  read  as  follows: 

S  16S.T09-935    Sataty  Zone:  Kawaune* 
Annual  Trout  Fostival  Rraworfca  Display, 
K«waun««  Hartx>r,  Laka  Michigan, 
Wisconsin. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  800-foot  radius 
with  its  center  in  approximate  position 
44''27'30''  N,  087''29'45''  W  located  off  of 
Kewaunee  Festival  Grounds,  Kewaunee 
Harbor,  Lake  Michigan,  Wisconsin. 

(b)  Effective  Time  and  Date.  This 
section  is  effective  from  9:30  p.m.  (local 
time)  imtil  10:30  p.m.  (local  time)  on 
July  13th,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Coast  Guard 
Captain  of  the  Port  Milwaukee,  or  his 
designated  on  scene  representative.  The 
designated  on  scene  Patrol  Commander 
may  be  contacted  via  VHF  Channel  16. 

Dated:  June  8.  2001. 
M  R.  Devries, 

Commander,  U.S.  Coast  Guard.  Captain  of 

the  Port  Milwaukee. 

[FR  Doc.  01-15998  Filed  6-25-01;  8:45  am] 

BHJJNO  CODE  4«1ft-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  173 

[USCG  1999-6094] 
RIN2115-AF87 

Raising  the  Threshold  of  Property 
Damage  for  Reports  of  Accidents 
Involving  Recreational  Vessels 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule;  partial  suspension  of 

rule  with  request  for  comments. 


SUMIMARY:  On  May  1,  2001,  the  Coast 
Guard  published  a  final  rule  raising  the 
threshold  of  damage  to  property  for 
reports  of  accidents  involving 
recreational  vessels  when  damage  to 
vessels  and  other  property  totals  $2,000 
CH-  more  in  any  one  accident.  The  rule 
also  included  a  second  provision 
requiring  reports  of  collisions  involving 
two  or  more  vessels  resulting 
exclusively  in  damage  to  property, 
regardless  of  the  amount  of  such 
damage.  After  issuance  of  the  rule,  a 
State  Boating  Law  Administrator 
expressed  concern  about  the  second 
provision.  Because  of  this  concern,  we 
are  suspending  that  provision  and  are 
iaviting  comments  on  the  provision. 

DATES:  Effective  date:  July  2,  2001. 
Comments  must  reach  the  FaciUty 
specified  in  ADDRESSES  on  or  before 
September  24,  2001. 

ADDRESSES:  Identify  your  comments  and 
related  material  by  the  docket  number 
for  this  rulemaking  [USCG-1 999-6094). 
To  make  sure  they  do  not  enter  the 
docket  more  than  once,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Racility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  hand-delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
91329. 

(3)  By  fax  to  the  Docket  Management 
I*acility  at  202-493-2251. 

(4)  Electronically  through  the  Internet 
Sdte  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  at  the  address  listed 
above  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
You  may  obtain  a  copy  of  this  partial 
suspension  of  final  rule  by  calling  the 
U.S.  Coast  Guard  Infoline  at  1-800-368- 
S647,  or  read  it  oji  the  Internet,  at  the 
Web  Site  for  the  Office  of  Boating 
Safety,  at  http://wvnv.uscgboating.org  or 
at  http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACr.  For 

questions  on  this  proposed  rule,  contact 
Bruce  Schmidt,  Project  Manager,  Office 
of  Boating  Safety,  U.S.  Coast  Guard,  by 
telephone  at  202-267-0955  or  by  e-mail 
at  bschmidt@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPI^MENTARY  INFORMATION: 

Regulatory  History 

The  regulatory  history  for  this 
rulemaking  appears  in  the  preamble  of 
the  final  rule  entitled  "Raising  the 
Threshold  of  Property  Damage  for 
Reports  of  Accidents  Involving 
Recreational  Vessels"  [66  FR  21671 
(May  1.  2001)]. 

Reason  for  Partial  Suspension  of 
EfifiBCtiTe  Date 

After  issuance  of  the  final  rule,  a  State 
Boating  Law  Administrator  expressed 
concern  about  a  provision  in  the  rule 
requiring  reports  of  all  collisions 
involving  two  or  more  vessels  resulting 
exclusively  in  damage  to  property, 
regardless  of  the  amoimt  of  such 
damage. 

Currently,  few  States  have  statutory 
authority  to  require  reports  of  multi- 
vessel  accidents  that  result  neither  in 
personal  injury  nor  in  any  damage  to 
property.  Further,  States'  legislative 
calendars  preclude  compliance  by  the 
published  effective  date,  July  2,  2001. 
We  note  that  States'  legislation  would 
be  unnecessary  if  the  provision  for 
reporting  collisions  of  two  or  more 
vessels  included  a  threshold  of  $500, 
since  all  States  do  now  maintain  such 
a  threshold.  In  response  to  the  concern 
raised  about  the  impacts  on  States' 
legislation,  the  Coast  Guard  has  decided 
to  suspend  the  provision  in  33  CFR 
173.55(a)(3),  requiring  a  report 
whenever"*   *  *  a  collision  occurs 
involving  two  or  more  vessels, 
regardless  of  the  amount  of  damage  to 
property;  *  *  *",  and  to  provide  a  90- 
day  comment  period  on  the  provision. 
To  facilitate  the  editorial  handling  of 
this  suspension.  Coast  Guard  is 
designating  this  provision  as  paragraph 
(a)(3)(ii)  of  §  173.55.  The  first  provision  ' 
raising  the  threshold  of  damage  to  $2000 
is  designated  as  paragraph  (a)(3)(i)  and 
remains  effective  July  2,  2001. 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting  to  the 
Facility  specified  in  ADDRESSES 
comments  and  related  material  limited 
to  the  requirements  of  the  provision  in 
newly  designated  33  CFR 
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173.55(a)(3)(ii).  We  will  consider  all 
comments  received  during  the  comment 
period  and  may  change  33  CFR 
173.55(a)(3)  in  response  to  the 
comments. 

Dated:  June  19,  2001. 
Kenneth  T.  Venuto, 

Rear  Admiral,  U.S.  Coast  Guard,  Acting 
Assistant  Commandant  for  Operations. 

For  the  reasons  set  forth  in  the 
preamble,  33  CFR  part  173  is  amended 
as  follows: 

PART  173— VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT 
REPORTING 

1.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2110, 
6101, 12301, 12302;  OMB  Circular  A-25;  49 
CFR  1.46. 

§173.55    [Amended] 

2.  hi  §  173.55  in  paragraph  (a)(3),  the 
text  reading  "Damage  to  vessels  and 
other  property  totals  $2000  or  more  or 
there  is  a  complete  loss  of  any  vessel; 
or"  is  designated  as  paragraph  (a)(3)(i), 
and  the  remainder  of  the  paragraph  is 
designated  as  paragraph  (a)(3)(ii)  and 
suspended  indefinitely. 

[FR  Doc.  01-15838  Filed  6-25-01;  8:45  am] 
BILUNQ  CODE  4910-1S-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart8l7and59 
BIN  2900-AJ43 

Granta  to  Statea  for  Conatruction  and 
Acqulaltlon  of  State  Home  Faciiltiea 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  document  establishes 
regulations  regarding  grants  to  States  for 
the  construction  or  acquisition  of  State 
homes  for  furnishing  domiciliary  and 
nursing  home  care  to  veterans,  or  for  the 
expansion,  remodeling,  or  alteration  of 
existing  State  homes  for  furnishing 
domiciliary,  nursing  home,  or  adult  day 
health  care  to  veterans.  This  is 
necessary  to  update  the  regulations  and 
to  implement  statutory  provisions, 
including  provisions  of  the  Veterans 
Millennium  Health  Care  and  Benefits 
Act. 

DATES:  Effective  Date:  June  26,  2001. 
Comments  must  be  received  by  VA  on 
or  before  August  27,  2001. 

The  incorporation  by  reference  of 
certain  publications  in  this  rule  is 
approved  by  the  Director  of  the  Office 


of  the  Federal  Register  as  of  Jime  26, 
2001. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AJ43."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Salvas,  Chief,  State  Home 
Construction  Grant  Program  (114), 
Veterans  Health  Administration,  202- 
273-8534. 

SUPPLEMENTARY  INFORMATION:  This 
document  establishes  regulations 
regarding  grants  to  States  for  the 
construction  or  acquisition  of  State 
homes  for  furnishing  domiciliary  and 
nursing  home  care  to  veterans,  or  for  the 
expansion,  remodeling,  or  alteration  of 
existing  State  homes  for  furnishing 
domiciliary,  nursing  home,  or  adult  day 
health  care  to  veterans.  The  rule,  which 
is  set  forth  in  a  new  38  CFR  part  59, 
consists  of  a  comprehensive  rewrite  of 
the  regulations  set  forth  in  38  CFR 
17.210  through  17.222.  The  substantive 
differences  from  the  previous 
regulations  are  discussed  below. 

Public  Law  102-585  changed  from  90 
days  to  180  days  the  time  limit  for 
States  receiving  a  conditionally- 
approved  grant  to  fully  comply  with  the 
requirements  for  a  grant.  The  rule 
reflects  this  statutory  provision. 

Under  authority  of  Public  Law  104- 
262  (enacted  on  October  9, 1996),  the 
rule  includes  provisions  for  awarding 
grants  to  States  to  expand,  remodel,  or 
alter  existing  buildings  for  furnishing 
adult  day  health  care. 

The  rule  also  includes  provisions  to 
implement  statutory  provisions 
established  by  the  Veterans  Millennium 
Health  Care  and  Benefits  Act  (Public 
Law  106-117,  enacted  on  November  30, 
1999).  This  Act  made  the  following 
changes  that  are  reflected  in  the  rule: 

•  The  Act  requires  VA  to  prescribe  for 
each  State  the  niunber  of  nursing  home 
and  domiciliary  beds  for  which  grants 
may  be  furnished.  This  is  required  to  be 
based  on  the  projected  demand  for 
nursing  home  and  domiciliary  care  on 
November  30,  2009  (10  years  after  the 
date  of  enactment  of  the  Veterans 
Millennium  Health  Care  and  Benefits 
Act  (Pub.  L.  106-117)),  by  veterans  who 


at  such  time  are  65  years  of  age  or  qlder 
and  who  reside  in  that  State.  In 
determining  the  projected  demand,  VA 
must  take  into  account  travel  distances 
for  veterans  and  their  families. 

•  The  Act  sets  forth  new  criteria  for 
determining  the  order  of  priority  for 
grants  for  projects,  including  provisions 
regarding  whether  the  need  for  a  bed- 
producing  project  is  great,  significant,  or 
limited. 

•  The  Act  provides  that  VA  may  not 
accord  any  priority  to  projects  for  the 
construction  or  acquisition  of  a  hospital. 

•  The  Act  provides  that  a  State  may 
not  request  a  grant  for  a  project  for 
which  the  total  cost  of  construction  is 
not  in  excess  of  $400,000. 

•  The  Act  provides  that  a  grant  may 
not  include  maintenance  and  repair 
work. 

•  The  Act  requires  an  application  for 
a  grant  for  construction  or  acquisition  of 
a  nursing  home  or  a  domiciliary  facility 
to  include  the  following  in  the 
application  for  a  grant: 

U)  Docimientation  that  the  site  of  the 
project  is  in  reasonable  proximity  to  a 
sufficient  concentration  and  population 
of  veterans  that  are  65  years  of  age  and 
older  and  that  there  is  a  reasonable  basis 
to  conclude  that  the  facility  when 
complete  will  be  fully  occupied, 

(2)  A  financial  plan  for  the  first  three 
years  of  operation  of  such  facility,  and 

(3)  A  five-year  capital  plan  for  the 
State  home  program  for  that  State. 

The  rule  auso  includes  provisions  to 
reflect  that,  under  Public  Law  106-419, 
VA  will  not  recapture  amounts  for  all  or 
portions  of  a  facility  that  was  changed 
to  an  outpatient  clinic  established  and 
operated  by  VA. 

As  noted  above,  the  Veterans 
Millenniimi  Health  Care  and  Benefits 
Act  sets  forth  new  criteria  for 
determining  the  order  of  priority  for 
grants  for  projects.  We  have  also  created 
new  subpriorities  for  each  priority 
category  that  reflect  the  statutory 
priority  scheme.  In  addition,  further 
subpriorities  in  "priority  group  1 — 
subpriority  1"  are  established  to  give 
higher  priorities  to  the  most  urgently 
needed  projects.  Further  subpriorities  in 
"priority  group  1 — subpriority  4"  are 
established  to  give  higher  priority  to 
projects  that  we  have  determined  are 
most  needed  for  care  of  veterans.  As  a 
last  resort  for  ties  in  subpriorities,  the 
rule  will  give  projects  priority  based  on 
the  earliest  dates  of  receipt  by  VA  of 
applications. 

For  a  State's  application  to  be 
included  in  priority  group  1 ,  a  State 
must  have  made  siiffident  funds 
available  for  the  project  for  which  the 
grant  is  requested  so  that  such  project 
may  proceed  upon  approval  of  the  grant 
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without  further  action  required  by  the 
State  (such  as  subsequent  issuance  of 
bonds)  to  make  such  funds  available  for 
such  purpose.  To  meet  this  criteria,  the 
State  must  provide  to  VA  a  letter  from 
an  authorized  State  budget  official 
certifying  that  the  State  funds  are,  or 
will  be,  available  for  the  project,  so  that 
if  VA  awards  the  grant,  the  project  may 
proceed  without  further  State  action  to 
make  such  funds  available.  If  the 
certification  is  based  on  an  Act 
authorizing  the  project  and  making 
available  the  State's  matching  funds  for 
the  project,  a  copy  of  the  Act  must  be 
submitted  with  the  certification. 

Previously,  at  the  time  of  prioritizing 
applications,  instead  of  the  whole 
amount,  a  State  was  merely  required  to 
provide  a  copy  of  an  Act  making 
available  at  least  one-half  of  the  State's 
matching  funds  for  the  project.  We 
propose  to  require  the  full  amount  for 
priority  group  1  applications.  The 
change  to  require  the  full  amount  is 
necessary  to  help  ensure  that  the  State 
will  actually  have  all  of  the  funds 
available  as  needed  for  the  project 
without  having  to  take  further  action 
which  could  delay  the  construction  of 
the  State  home. 

As  noted  above,  the  Veterans 
Millennium  Health  Gare  and  Benefits 
Act  requires  VA  to  prescribe  for  each 
State  the  niunber  of  nursing  home  and 
domiciliary  beds  for  which  grants  may 
be  furnished.  This  is  required  to  be 
based  on  the  projected  demand  for 
nursing  home  and  domiciliary  care  on 
November  30,  2009  (10  years  after  the 
date  of  enactment  of  the  Act),  by 
veterans  who  at  such  time  are  65  years 
of  age  or  older  and  who  reside  in  that 
State.  As  described  below,  we 
established  the  maximum  niunber  for 
each  State  in  accordance  with  that 
criteria. 

To  determine  the  maximum  number 
of  nursing  home  beds  for  each  State,  we 
started  with  the  national  nursing  home 
utilization  by  males  65  and  older  which 
came  from  the  Medical  Expenditure 
Panel  Survey  (MEPS)  conducted  by  the 
Department  of  Health  and  Human 
Services  in  1996.  The  MEPS  includes 
nursing  home  utilization  by  age  group 
and  by  level  of  dependency  in  activities 
of  daily  living  (ADL).  Based  on  the 
assiunptions  that  the  national  nursing 
home  use  rate  for  males  would  be 
approximately  the  same  for  veterans  and 
non-veterans,  and  that  the  projected 
number  of  female  veterans  over  65 
would  be  very  small,  we  applied  the 
national  rate  to  the  projected  male  and 
female  veteran  population  65  years  and 
older  in  2009  in  each  State.  We 
multiplied  the  resulting  number  for 
each  State  by  1 1 .5  percent.  This 


I: 


percentage  represents  the  projected 
national  State  nursing  home  reliance 
factor  projected  for  VA  for  2009.  We 
also  project  that  the  VA  national 
reliance  factor  for  VA  nursing  homes 
and  community  nursing  homes  will  be 
11.5  percent  for  2009.  These  percentages 
are  based  upon  recent  historical  and 
projected  data  in  VA's  market  share  in 
providing  niu'sing  home  care  for 
veterans. 

To  determine  the  maximiun  niunber 
if  domiciliary  beds  for  each  State 
projected  to  2009,  we  applied  the 
current  age-specific  utilization  rates  in 
existing  State  home  domiciliaries  to  the 
projected  veteran  population  65  years 
and  older  in  2009  by  State. 

The  maximimi  number  of  State  home 
beds  by  State  was  then  derived  by 
adding  the  projected  number  of  State 
nursing  home  beds  for  2009  to  the 
projected  number  of  State  domiciliary 
beds  for  2009. 

I    The  "natiu-al  break  points"  (large  gaps 
between  groups  of  niunbers  representing 
knaximimi  beds  needed  for  States)  in  the 
list  of  maximum  State  home  beds  by 
State  are  utilized  to  define  great, 
significant  and  limited  need  for  beds.  A 
State  with  great  need  is  a  State  with  no 
State  home  beds  or  with  a  need  for  2000 
or  more  beds;  a  State  with  significant 
need  is  a  State  with  a  need  for  1000- 
1999  beds;  and  a  State  with  limited 
need  is  a  State  with  a  need  for  less  than 
1000  beds. 

For  purposes  of  great,  significant,  and 
limited  need  for  beds,  the  maximum 
piunber  of  State  home  nursing  home 
land  domiciliary  beds  for  each  State  is 
the  niunber  in  the  chart  in  §  59.40  for 
the  State,  minus  the  sum  of  the  niunber 
of  nursing  home  and  domiciliary  beds 
already  in  operation  at  State  home 
facilities,  and  the  number  of  State  home 
nursing  home  and  domiciliary  beds  not 
yet  in  operation  but  for  which  a  grant 
has  either  been  requested  or  awarded. 
The  numbers  for  making  these 
calculations  will  be  made  available  to 
the  pubhc  on  a  VA  website  at  http:// 
www.va.gov/About_VA/Orgs/VHA/ 
VHAProg.btm. 

As  noted  above,  the  Veterans 
Milleruiium  Health  Care  and  Benefits 
Act  requires  that  in  considering  the 
number  of  nursing  home  and 
domiciliary  beds  for  which  grants  may 
be  furnished,  VA  must  teike  into  account 
travel  distances  for  veterans  and  their 
families.  In  this  regard,  the  rule  states 
that  a  State  may  request  a  grant  for  a 
project  that  would  increase  the  total 
number  of  State  home  nursing  home 
and  domiciliary  beds  beyond  the 
maximum  number  for  that  State  if  the 
State  submits  to  the  Chief  Consultant, 
Geriatrics  and  Extended  Care, 


dociunentation  to  establish  a  need  for  an 
exception  based  on  travel  distances  of  at 
least  two  hours  (by  land  transportation 
or  any  other  usual  mode  of 
transportation  if  land  transportation  is 
not  available)  between  a  veteran 
population  center  sufficient  for  the 
establishment  of  a  State  home  and  any 
existing  State  home.  We  believe  this  is 
a  reasonable  method  for  meeting  the 
statutory  requirement. 

The  rule  contains  construction 
requirements  for  facilities  that  would 
furnish  nursing  home  care,  domiciliary 
care,  and  adult  day  health  care 
(§§59.121  through  59.170).  The 
construction  requirements  for  nursing 
homes  are  consistent  with  the 
construction  requirements  that  were 
recently  established  for  per  diem  for 
nursing  home  care  of  veterans  in  State 
homes  (38  CFR  part  51).  The  proposed 
construction  requirements  for 
domiciliaries  are  the  same  as  those  for 
nursing  homes  because  the  construction 
needs  are  the  same.  The  construction 
requirements  for  adult  day  health  care 
are  consistent  with  the  proposed 
construction  requirements  for  per  diem 
for  adult  day  health  care  of  veterans  in 
State  homes  (65  FR  39835). 

The  rule  incorporates  by  reference  the 
2000  edition  of  the  National  Fire 
Protection  Association  Life  Safety  Code 
entitled  "NFPA  101,  Life  Safety  Code" 
and  the  1999  edition  of  the  NFPA  99, 
Standard  for  Health  Care  Facilities 
(1999  edition).  The  regulations  are 
designed  to  ensure  that  State  homes 
meet  these  national  standards  for  fire 
and  safety. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553,  we  have 
found  for  this  rule  that  notice  and 
public  procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  and  that  we  have  good  cause  to 
dispense  with  notice  and  comment  on 
this  rule  and  to  dispense  with  a  30-day 
delay  of  its  effective  date.  The  Veterans' 
Milleimium  Health  Care  and  Benefits 
Act  provides  that  the  Secretary  shall 
prescribe  provisions  in  this  rule  to  be 
used  for  awarding  grants  for  fiscal  year 
2002.  Without  this  rule  becoming 
effective  immediately,  States  would  not 
have  sufficient  time  to  meet  the 
requirements  for  inclusion  on  the 
priority  list  for  obtaining  a  grant  for 
fiscal  year  2002. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  All  of 
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the  entities  that  would  be  subject  to  this 
proposed  rule  are  State  government 
entities  under  the  control  of  State 
governments.  Of  the  100  State  homes, 
all  are  operated  by  State  governments 
except  for  17  that  are  operated  by 
entities  under  contract  with  State 
governments.  These  contractors  are  not 
small  entities.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  reviewed  this  interim  final  rule 
under  Executive  Order  12866. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  govenunents,  in 
the  aggregate,  or  hy  the  private  sector  of 
$100  milUon  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Paperwork  Reduction  Act 

This  rule  is  exempt  from  the 
collections  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520).  The  rule  only 
applies  to  States.  Further,  in  2000,  VA 
received  applications  for  grants  from 
only  six  States  and  we  expect  that  each 
year  fewer  than  10  States  will  submit 
applications.  If  VA  expects  to  receive  10 
or  more  applications  in  any  year,  we 
will  seek  approval  under  the  Paperwork 
Reduction  Act  for  this  collection  of 
information. 

ListofSubiects 

38  CFR  Part  17 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse^  Foreign  relations.  Government 
contracts.  Grant  programs-health, 
Government  programs- veterans.  Health 
care.  Health  fecilities,  Health 
professions,  Health  records,  Homeless, 
Medical  amd  dental  schools.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  home  care, 
Philippines,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses,  Veterans. 

38  CFR  Part  59 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 


abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health. 
Government  programs-veterans.  Health 
care.  Health  facilities.  Health 
professions.  Health  records.  Homeless, 
Incorporation  by  reference.  Medical  and 
dental  schools.  Medical  devices. 
Medical  research,  Mental  health 
programs,  Nursing  home  care, 
Philippines,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships,  Travel 
and  transportation  expenses.  Veterans. 

Approved:  June  7,  2001. 
Anthony ).  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Chapter  I  is  amended 
as  follows: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501, 1721,  unless 
otherwise  noted. 

2.  Immediately  after  §  17.200,  remove 
the  undesignated  center  heading,  the 
note,  and  §§  17.210  through  17.222. 

3.  A  new  part  59  is  added  to  read  as 
follows: 

PART  59— GRANTS  TO  STATES  FOR 
CONSTRUCnON  OR  ACQUISITION  OF 
STATE  HOMES 

Sec. 

59.1  Purpose. 

59.2  Definitions. 

59.3  Federal  Application  Identifier. 

59.4  Decisionmakers,  notifications,  and 
additional  information. 

59.5  Submissions  of  information  and 
documents  to  VA. 

59.10    General  requirements  for  a  grant. 
59.20    Initial  application  requirements. 
59.30    IDocumentation. 
59.40    Maximum  number  of  nursing  home 

care  and  domiciliary  care  beds  for 

veterans  by  State. 
59.50    Priority  list. 

59.60    Additional  application  requirements. 
59.70    Award  of  grants. 
59.80    Amount  of  grant. 
59.90    Line  item  adjustments  to  grants. 
59.100    Payment  of  grant  award. 
59.110    Recapture  provisions. 

59.120  Hearings. 

59.121  Amendments  to  application. 

59.122  Withdrawal  of  application. 

59.123  Conference. 

59.124  Inspections,  audits,  and  reports. 
59.130    General  requirements  for  ail  State 

home  facilities. 
59.140    Nursing  home  care  requirements. 
59.150    Domiciliary  care  requirements. 
59.160    Adult  day  health  care  requirements. 
59.170    Forms. 

Authority:  38  U.S.C.  101,  501. 1710, 1742, 
8105,0131-8137). 


§59.1    Purpose. 

This  part  sets  forth  the  mechanism  for 
a  State  to  obtain  a  grant: 

(a)  To  construct  State  home  facilities 
(or  to  acquire  facilities  to  be  used  as 
State  home  facilities)  for  furnishing 
domiciliary  or  nursing  home  care  to 
veterans,  and 

(b)  To  expand,  remodel,  or  alter 
existing  buildings  for  furnishing 
domiciliary,  nursing  home,  adult  day 
health,  or  hospital  care  to  veterans  in 
State  homes. 

(Authority:  38  U.S.C.  101,  501. 1710. 1742. 
8105,  8131-8137). 

§59.2    Deflnitions. 

For  the  purpose  of  this  part: 

Acquisition  means  the  purchase  of  a 
facility  in  which  to  establish  a  State 
home  for  the  provision  of  domiciliary 
and/or  nursing  home  care  to  veterans. 

Adult  day  health  care  is  a 
therapeutically-oriented  outpatient  day 
program,  which  provides  health 
maintenance  and  rehabilitative  services 
to  participants.  The  program  must 
provide  individualized  care  delivered 
by  an  interdisciplinary  health  care  team 
and  support  staff,  with  an  emphasis  on 
helping  participants  and  their  caregivers 
to  develop  the  knowledge  and  skills 
necessary  to  manage  care  requirements 
in  the  home.  Adult  day  health  care  is 
principally  targeted  for  complex 
medical  and/or  fimctional  needs  of 
elderly  veterans. 

Construction  means  the  construction 
of  new  domiciliary  or  nursing  home 
buildings,  the  expansion,  remodeling,  or 
alteration  of  existing  buildings  for  the 
provision  of  domiciliary,  nursing  home. 
or  adult  day  health  care,  or  hospital  care 
in  State  homes,  and  the  provision  of 
initial  equipment  for  any  such 
buildings. 

Domiciliary  care  means  providing 
shelter,  food,  and  necessary  medicid 
care  on  an  ambulatory  self-care  basis 
(this  is  more  than  room  and  board).  It 
assists  eligible  veterans  who  are 
suffering  from  a  disability,  disease,  or 
defect  of  such  a  degree  that 
incapacitates  veterans  from  earning  a 
living,  but  who  are  not  in  need  of 
hospitalization  or  nursing  care  services. 
It  assists  in  attaining  physical,  mental, 
and  social  well-being  through  special 
rehabilitative  programs  to  restore 
residents  to  their  highest  level  of 
functioning. 

Nursing  home  care  means  the 
accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care,  but 
who  require  skilled  nursing  care  and 
related  medical  services. 
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Secretary  means  the  Secretary  of  the 
United  States  Department  of  Veterans 
Affairs. 

State  means  each  of  the  several  States, 
the  District  of  Columbia,  the  Virgin 
Islands,  and  the  Commonwealth  of 
Puerto  Rico. 

State  representative  means  the  official 
designated  in  accordance  with  State 
authority  with  responsibility  for  matters 
relating  to  the  request  for  a  grant  imder 
this  part. 

VA  means  the  United  States 
Department  of  Veterans  Affairs.   ~ 

(Authority:  38  U.S.C.  101,  501, 1710, 1742, 
8105,  8131-8137). 

159^    Facterar  Application  ktentifiar. 
Once  VA  has  provided  the  State 
representative  with  a  Federal 
Application  Identifier  Number  for  a 
project,  the  number  must  be  included 
on  all  subsequent  written 
communications  to  VA  from  the  State, 
or  its  agent,  regarding  a  request  for  a 
grant  for  that  project  imder  this  part. 

(Authority:  38  U.S.C.  101,  501. 1710, 1742, 
8105.  8131-8137). 

f  59.4    Decisionmalcars,  notifications,  and 
additional  information. 

The  decisionmaker  for  decisions 
required  under  this  part  will  be  the 
Chief  Consultant,  Geriatrics  and 
Extended  Care,  unless  specified  to  be 
the  Secretary  or  other  VA  official.  The 
VA  decisionmaker  will  provide  written 
notice  to  affected  States  of  approvals, 
denials,  or  requests  for  additional 
information  imder  this  part. 

(Authority:  38  U.S.C.  101.  501, 1710, 1742, 
8105,8131-8137). 

f59J    SuiNnissions  of  information  and 
documanta  to  VA. 

All  submissions  of  information  and 
documents  required  to  be  presented  to 
VA  must  be  made,  unless  otherwise 
sp>ecified  imder  this  part,  to  the  Chief 
Consultant,  Geriatrics  and  Extended 
Care  (114),  VA  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

(Authority:  38  U.S.C.  101,  501, 1710, 1742, 
8105,  8131-8137). 

f  59.10    Gananri  raquiremants  for  a  grant. 

For  a  State  to  obtain  a  grant  under  this 
part  and  grant  funds,  its  initial 
application  for  the  grant  must  be 
approved  under  §  59.20,  and  the  project 
must  be  ranked  sufficiendy  high  on  the 
priority  list  for  the  ciurent  fiscal  year  so 
that  funding  is  available  for  the  project. 
It  must  meet  the  additional  application 
requirements  in  §  59.60,  and  it  must 
meet  all  other  requirements  imder  this 
part  for  obtaining  a  grant  and  grant 
funds. 


lAuthority:  38  U.S.C.  101,  501. 1710,  1742, 
•105,  8131-6137). 

1 59.20    Initial  application  requiremanta. 

(a)  For  a  project  to  be  considered  for 
inclusion  on  the  priority  list  in  §  59.50 
of  this  part  for  the  next  fiscal  year,  a 
State  must  submit  to  VA  an  original  and 
one  copy  of  a  completed  VA  Form  10- 
0388  and  all  information, 
documentation,  and  other  forms 
specified  by  VA  form  10-0388  (these 
forms  are  set  forth  at  §  59.170  of  this 
part). 

(b)  The  Secretary,  based  on  the 
information  submitted  for  a  project 
pursuant  to  paragraph  (a)  of  this  section, 
will  approve  thd  project  for  inclusion  on 
the  priority  list  in  §  59.50  of  this  part  if 
the  submission  includes  all  of  the 
information  requested  under  paragraph 
(a)  of  this  section  and  if  the  submission 
represents  a  project  that,  if  further 
developed,  could  meet  the  requirements 
for  a  gj^nt  imder  this  part. 

(c)  The  information  requested  under 
paragraph  (a)  of  this  section  should  be 
submitted  to  VA  by  April  15,  and  must 
be  received  by  VA  by  August  15,  if  the 
State  wishes  an  application  to  be 
^eluded  on  the  priority  list  for  the 
^waid  of  grants  during  the  next  fiscal 
^ear. 

(d)  If  a  State  representative  believes 
that  VA  may  not  award  a  grant  to  the 
State  for  a  grant  application  during  the 
current  fiscal  year  and  wants  to  ensure 
that  VA  includes  the  application  on  the 
priority  list  for  the  next  fiscal  year,  the 
State  representative  must,  prior  to 
August  15  of  the  current  fiscal  year, 

(1)  Request  VA  to  include  the 
Application  in  those  recommended  to 
the  Secretary  for  inclusion  on  the 
priority  list,  and 

(2)  ^nd  any  updates  to  VA. 

(Authority:  38  U.S.C.  101,  501, 1710, 1742, 
8105,  8131-8137). 

159.30    Documentation. 

For  a  State  to  obtain  a  grant  and  grant 
funds  under  this  part,  the  State  must 
submit  to  VA  documentation  that  the 
site  of  the  project  is  in  reasonable 
proximity  to  a  sufficient  concentration 
and  population  of  veterans  that  are  65 
years  of  age  and  older  and  that  there  is 
a  reasonable  basis  to  conclude  that  the 
facility  when  complete  vdll  be  fully 
occupied.  This  documentation  must  be 
included  in  the  initial  application 
submitted  to  VA  under  §  59.20. 

(Authority:  38  U.S.C.  101,  501, 1710,  1742, 
8105,8131-8137). 

f  59.40  Maximum  numtwr  of  nursing  home 
care  and  domiciliary  care  beds  for  veterans 
t>y  State. 

(a)  Except  as  provided  in  paragraph 
b)  of  this  section,  a  State  may  not 


request  a  grant  for  a  project  to  construct 
or  acquire  a  new  State  home  facility,  to 
increase  the  number  of  beds  available  at 
a  State  home  facility,  or  to  replace  beds 
at  a  State  home  facility  if  the  project 
would  increase  the  total  number  of  State 
home  nursing  home  and  domiciliary 
beds  beyond  the  maximiiTn  number 
designated  for  that  State.  The  mavimiiTn 
number  of  State  home  nursing  home 
and  domiciliary  beds  designated  for 
each  State  is  (for  maximum  numbers  see 
VA  website  at  http://www.va.gov/ 
About_VA/OTgs/VHA/VHAPiog.htm). 
the  number  in  the  following  chart  for 
the  State,  minus  the  siun  of  the  number 
of  nursing  home  and  domiciliary  beds 
already  in  operation  at  State  home 
facilities,  and  the  number  of  State  home 
nursing  home  and  domiciliary  beds  not 
yet  in  operation  but  for  which  a  grant 
has  either  been  requested  or  awarded 
under  this  part  (the  availability  of  VA 
and  community  nursing  home  beds  in 
each  State  will  also  be  considered  at  the 
time  of  grant  application  for  bed- 
producing  projects): 


State  home 

State 

nursing  honr)e 

and  domi- 

ciliary beds 

Alabama 

883 

Aiasio „ 

79 

Arizona 

1,068 

Arionsas 

557 

California 

5.754 

Colorado 

717 

Connecticul 

738 

Delaware 

165 

District  of  CdumtNa  

104 

Florida 

4.471 

Georgia 

i.2oe 

Hawaii  

216 

Idaho 

233 

Illinois 

2,271 

Indiana 

1.209 

Iowa  

632 

Kansas  

542 

Kentuclcy 

759 

Louisiana  

785 

Maine 

301 

Maryland 

1,020 

Massachusetts 

1,348 

Michigan  

1,896 

Minnesota 

932 

Mississippi  

500 

Missouri  

1,230 

Montana 

198 

hJebraska 

355 

Nevada 

428 

New  Hampshire 

264 

New  Jersey 

1  683 

New  Mexico 

344 

New  York  

3,220 

North  Carolina  

1,454 

North  Dakota  

121 

Ohio  

2,530 

Oklahoma  

747 

Oregon 

804 

Pennsylvania  

3,173 

Puerto  RkX) 

350 

Rhode  Island  

254 
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State 


^outh  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah  

Vermont 

Virginia 

Virgin  Islands  . 
Washington  .... 
West  Virginia  . 

Wisconsin  

Wyoming 


State  home 
nursing  home 
and  domi- 
ciliary beds 


750 
155 

1,050 

3.226 
304 
124 

1.312 
8 

1,215 
455 

1.070 
93 


Note  to  paragraph  (a):  The  provisions  of  38 
U.S.C.  8134  require  VA  to  prescribe  for  each 
State  the  number  of  nursing  home  and 
domiciliary  beds  for  which  grants  may  be 
furnished.  This  is  required  to  be  based  on  the 
projected  demand  for  nursing  home  and 
domicihary  care  on  November  30,  2009  (10 
years  after  the  date  of  enactment  of  the 
Veterans  Millennium  Health  Care  and 
BenefiU  Act  (P.L.  106-117)),  by  veterans  who 
at  such  time  are  65  years  of  age  or  older  and 
who  reside  in  that  State.  In  determining  the 
projected  demand.  VA  must  take  into 
account  travel  distances  for  veterans  and 
their  families. 

(b)  A  State  may  request  a  grant  for  a 
project  that  would  increase  the  total 
number  of  State  nursing  home  and 
domiciliary  beds  beyond  the  maximum 
number  for  that  State,  if  the  State 
submits  to  VA,  documentation  to 
establish  a  need  for  the  exception  based 
on  travel  distances  of  at  least  two  hours 
(by  land  transportation  or  any  other 
usual  mode  of  transportation  if  land 
transportation  is  not  available)  between 
a  veteran  population  center  sufficient 
for  the  establishment  of  a  State  home 
and  any  existing  State  home.  The 
determination  regarding  a  request  for  an 
exception  will  be  made  by  the  Secretary. 

(Authority:  38  U.S.C.  101, 501, 1710, 1742, 
8105,  8131-8137). 

f  59.50    Priority  list 

(a)  The  Secretary  will  make  a  list 
prioritizing  the  applications  that  were 
received  on  or  before  August  15  and  that 
were  approved  under  §  59.20  of  this 
part.  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  applications 
will  be  prioritized  from  the  highest  to 
the  lowest  in  the  following  order: 

(1)  Priority  group  1.  An  application 
from  a  State  that  has  made  sufficient 
funds  available  for  the  project  for  which 


the  grant  is  requested  so  that  such 
project  may  proceed  upon  approval  of 
the  grant  without  further  action  required 
by  the  State  (such  as  subsequent 
issuance  of  bonds)  to  make  such  funds 
available  for  the  project.  To  meet  this 
criteria,  the  State  must  provide  to  VA  a 
letter  from  an  authorized  State  budget 
official  certifying  that  the  State  funds 
are,  or  will  be,  available  for  the  project, 
so  that  if  VA  awards  the  grant,  the 
project  may  proceed  without  further 
State  action  to  make  such  fimds 
available  (such  as  further  action  to  issue 
bonds).  If  the  certification  is  based  on  an 
Act  authorizing  the  project  and  making 
available  the  State's  matching  funds  for 
the  project,  a  copy  of  the  Act  must  be 
submitted  with  the  certification. 

(i)  Priority  group  1 — subpriority  1.  An 
application  for  a  project  to  remedy  a 
condition,  or  conditions,  at  an  existing 
facility  that  have  been  cited  as 
threatening  to  the  lives  or  safety  of  the 
residents  in  the  facility  by  a  VA  Life 
Safety  Engineer,  a  State  or  local 
government  agency  (including  a  Fire 
Marshal),  or  an  accrediting  institution 
(including  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations).  This  priority  group  does 
not  include  applications  for  the  addition 
or  replacement  of  building  utility 
systems,  such  as  heating  and  air 
conditioning  systems  or  building 
features,  such  as  roof  replacements.  ■ 
Projects  in  this  subpriority  will  be 
furdier  prioritized  in  the  following 
order:  seismic;  building  construction; 
egress;  building  compartmentalization 
(e.g.,  smoke  banier,  fire  walls);  fire 
alarm/detection;  asbestos/hazardous 
materials;  and  all  other  projects.  Projects 
in  this  subpriority  will  be  further 
prioritized  based  on  the  date  the 
application  for  the  project  was  received 
in  VA  (the  earlier  the  application  was 
received,  the  higher  the  priority  given). 

(ii)  Priority  group  1— subpriority  2.  An 
application  from  a  State  that  has  not 
previously  applied  for  a  grant  under  38 
U.S.C.  8131-8137  for  construction  or 
acquisition  of  a  State  nursing  home. 
Projects  in  this  subpriority  vnll  be 
further  prioritized  based  on  the  date  the 
application  for  the  project  was  received 
in  VA  (the  earlier  the  application  was 
received,  the  higher  the  priority  given). 

(iii)  Priority  group  1 — subpriority  3. 
An  application  for  construction  or 
acquisition  of  a  nursing  home  or 
domiciliary  from  a  State  that  has  a  great 


need  for  the  beds  that  the  State,  in  that 
application,  proposes  to  establish. 
Projects  in  this  subpriority  will  be 
further  prioritized  based  on  the  date  the 
application  for  the  project  was  received 
in  VA  (the  earlier  the  application  was 
received,  the  higher  the  priority  given). 

(iv)  Priority  group  1 — subpriority  4. 
An  application  from  a  State  for 
renovations  to  a  State  Home  facility 
other  than  renovations  that  would  be 
included  in  subpriority  1  of  Priority 
group  1.  Projects  will  be  further 
prioritized  in  the  follovtring  order:  adult 
day  health  care  construction;  nursing 
home  construction  (e.g..  patient 
privacy);  code  compliance  under  the 
Americans  with  Disabilities  Act; 
building  systems  and  utilities  (e.g.. 
electric^;  heating,  ventilation,  and  air 
conditioning  (HVAC);  boiler,  medical 
gasses;  roof;  elevators);  clinical-support 
facilities  (e.g.,  for  dietetics,  laundry, 
rehabilitation  therapy);  and  general 
renovation/ upgrade  (e.g.,  warehouse, 
storage,  administration/office, 
multipurpose).  Projects  in  this 
subpriority  will  be  further  prioritized 
based  on  the  date  the  application  for  the 
project  was  received  in  VA  (the  earlier 
the  application  was  received,  the  higher 
the  priority  given). 

(v)  Priority  group  1 — subpriority  5.  An 
application  for  construction  or 
acquisition  of  a  nursing  home  or 
domiciliary  fitim  a  State  that  has  a 
significant  need  for  the  beds  that  the 
State  in  that  application  proposes  to 
establish.  Projects  in  this  subpriority 
will  be  further  prioritized  based  on  the 
date  the  application  for  the  project  was 
received  in  VA  (the  earlier  the 
application  was  received,  the  higher  the 
priority  given). 

(vi)  Priority  group  1 — subpriority  6. 
An  application  for  construction  or 
acquisition  of  a  nursing  home  or 
domiciliary  from  a  State  that  has  a 
limited  need  for  the  beds  that  the  State, 
in  that  application,  proposes  to 
establish.  Projects  in  this  subpriority 
will  be  further  prioritized  based  on  the 
date  the  application  for  the  project  was 
received  in  VA  (the  earlier  the 
application  was  received,  the  higher  the 
priority  given). 

Note  to  paragraph  (aNl):  The  following 
chart  is  intended  to  provide  a  graphic  aid  for 
understanding  Priority  group  1  and  its 
subpriorities. 

aaAJNG  cooc  •320-01 -r 
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Example  -  Prioritization  for  Priority  Group  1 


State  Has 
Matching 
Funds 


Subprioritv 


BaUNG  CODE  8320-01-C 


Subpriority  1: 
Remedies  For 
Life/Safety 


Subpriority  2: 
State  Without  A 
G>nstniction 
Grant  For  A  State 
Nursing  Home 


Subpriority  3: 
Great  Need  For 
New  Beds  In  A 
State 


Subpriority  4: 
Renovation  Other 
Than  Subpriority  1 


Subpriority  5: 
Significant  Need 
For  New  Beds  In 
A  State 


Subpriority  6: 
Limited  Need 
For  New  Beds 
in  A  State 


Further  Priority 


Further  Priority 


1.  Seismic 

2.  Building  Construction 

3.  Egress 

4.  Building  Compartmentation 

(e.g..  Smoke  Barrier,  Fire  Walls) 

5.  Fire  Alarm/Detection 

6.  Asbestos/Hazardous  Materials 

7.  All  Other 


Date  Application 
Received  In  VA 


Date  Application 
Received  In  VA 


No  Further 
Priority 


Date  Application 
Received  In  VA 


No  Further 
Priority 


5. 


Adult  Day  Health  Care  Renovation/ 

Replacement 
Nursing  Unit  Renovation/Replacement 

(e.g.,  Patient  Privacy) 
Code  (ADA)  Compliance 
Building  Systems,  Utilities  And  Features 

(e.g..  Electrical,  HVAC,  Boiler, 

Medical  Gases,  Roof,  Elevators) 
Clinical  Support  Facilities  (e.g.. 

Dietetics,  Laundry,  Rehabilitation  Therapy) 
General  Renovations/Upgrade  (e.g.. 

Warehouse,  Storage,  Administrative/Office, 

Multipurpose) 


Date  Application 
Received  In  VA 


Date  Application 
Received  In  VA 


No  Further 
Priority 


Date  Application 
Received  In  VA 


No  Further 
Priority 
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(2)  Priority  group  2.  An  application 
not  meeting  the  criteria  of  paragraph 
(a)(l]  of  this  section  but  meeting  the 
criteria  of  paragraph  (a)(l)(i)  of  this 
section.  Projects  within  this  priority 
group  will  be  further  prioritized  the 
same  as  in  paragraph  (a)(l)(i)  of  this 
section. 

(3)  Priority  group  3.  An  application 
not  meeting  the  criteria  of  paragraph 
(a)(1)  of  this  section  but  meeting  the 
criteria  of  paragraph  (a)(l)(ii)  of  this 
section.  Projects  within  this  priority 
group  will  be  further  prioritized  the 
same  as  in  paragraph  (a)(l)(ii)  of  this 
section. 

(4)  Priority  group  4.  An  application 
not  meeting  the  criteria  of  paragraph 
(a)(1)  of  this  section  but  meeting  the 
criteria  of  paragraph  (a)(l)(iii)  of  this 
section.  Projects  within  this  priority 
group  will  be  further  prioritized  the 
same  as  in  paragraph  (a)(l)(iii)  of  this 
section. 

(5)  Priority  group  5.  An  application 
not  meeting  the  criteria  of  paragraph 
(a)(1)  of  this  section  but  meeting  the 
criteria  of  paragraph  (a)(l)(iv)  of  this 
section.  I^ojects  within  this  priority 
group  will  be  further  prioritized  the 
same  as  in  paragraph  (a)(l)(iv)  of  this 
section. 

(6)  Priority  group  6.  An  application 
not  meeting  the  criteria  of  paragraph 
(a)(l)-of  this  section  but  meeting  the 
criteria  of  paragraph  (a){l)(v)  of  this 
section.  Projects  within  this  priority 
group  will  be  further  prioritized  the 
same  as  in  paragraph  (a)(l)(v)  of  this 
section. 

(7)  Priority  group  7.  An  application 
not  meeting  the  criteria  of  paragraph 
(a)(1)  of  this  section  but  meeting  the 
criteria  of  paragraph  (a)(l)(vi)  of  this 
section.  Projects  within  this  priority 
group  will  be  further  prioritized  the 
same  as  in  paragraph  (a)(l)(vi)  of  this 
section. 

(b)  An  application  will  be  given 
highest  priority  on  the  priority  list  for 
the  next  fiscal  year  within  the  priority 
group  to  which  it  is  assigned  in 
paragraph  (a)  of  this  section  (without 
consideration  of  subpriorities)  if: 

(1)  During  the  current  fiscal  year  the 
State  accepted  a  grant  for  that 
application  that  was  less  than  the 
amount  that  would  have  been  awarded 
if  VA  had  sufficient  appropriations  to 
award  the  full  amount  of  the  grant 
requested;  and 

(2)  The  application  was  the  lowest- 
ranking  application  on  the  priority  list 
for  the  current  fiscal  year  for  which 
grant  funds  were  available. 

(c)  An  application  will  be  given 
priority  on  the  priority  list  (after 
applications  described  in  paragraph  (b) 
of  this  section)  for  the  next  fiscal  year 


ahead  of  all  applications  that  had  not 
been  approved  imder  §  59.20  on  the  date 
that  the  application  was  approved  imder 
§  59.20,  if: 

(1)  During  the  current  fiscal  year  VA 
would  have  awarded  a  grant  based  on 
the  application  except  for  the  feet  that 
VA  determined  that  the  State  did  not,  by 
July  1,  provide  evidence  that  it  had  its 
matching  funds  for  the  project,  and 

(2)  The  State  was  notified  prior  to  July 
1  that  VA  had  funding  available  for  this 
grant  application. 

(d)  The  priority  list  will  not  contain 
any  project  for  the  construction  or 
acquisition  of  a  hospital  or  hospital 
beds. 

(e)  For  purposes  of  establishing 
priorities  under  this  section: 

^1)  A  State  has  a  great  need  for 
ntirsing  home  and  domiciliary  beds  if 
the  State: 

(i)  Has  no  State  homes  with  nursing 
home  or  domiciliary  beds,  or 

(ii)  Has  an  unmet  need  of  2,000  or 
more  niu'sing  home  and  domiciliary 
beds; 

(2)  A  State  has  a  significant  need  for 
ntirsing  home  and  domiciliary  beds  if 
the  State  has  an  luunet  need  of  1,000  to 
1,999  nursing  home  and  domiciliary 
beds;  and 

(3)  A  State  has  a  limited  need  for 
nursing  home  and  domiciliary  beds  if 
the  State  has  an  unmet  need  of  999  or 
fewer  niu^ing  home  and  domiciliary 
beds. 

(f)  Projects  that  could  be  placed  in 
more  than  one  subpriority  will  be 
placed  in  the  subpriority  toward  which 
the  preponderance  of  the  cost  of  the 
project  is  allocated.  For  example,  under 
priority  group  1 — subpriority  1 ,  if  a 
project  for  which  25  percent  of  the 
funds  needed  would  concern  seismic 
and  75  percent  of  the  funds  needed 
would  concern  building  construction, 
the  project  would  be  placed  in  the 
subpriority  for  building  construction. 

(g)  Once  the  Secretary  prioritizes  the 
applications  in  the  priority  list,  VA  will 
not  change  the  priorities  unless  a 
change  is  necessary  as  a  result  of  an 
appeal. 

(Authority:  38  U.S.C.  101,  501,  1710,  1742, 
8105,8131-8137). 

§59.60    Additional  application 
requirements. 

For  a  project  to  be  eligible  for  a  grant 
under  this  part  for  the  fiscal  year  for 
which  the  priority  list  was  made,  during 
that  fiscal  year  the  State  must  submit  to 
VA  an  original  and  a  copy  of  the 
following: 

(a)  Complete,  updated  Standard 
Forms  424  (mark  the  box  labeled 
application  and  submit  the  information 


requested  for  an  application),  424C,  and 
424D  (the  forms  are  set  forth  at  §  59.170 
of  this  part),  and 

(b)  A  completed  VA  Form  10-0388 
and  all  information  and  documentation 
specified  by  VA  Form  10-0388  (the 
form  is  set  forth  at  §  59.170h). 

(Authority:  38  U.S.C.  101,  501, 1710, 1742, 
8105,  8131-8137). 

S  59.70    Awrard  of  grants. 

(a)  The  Secretary,  during  the  fiscal 
year  for  which  a  priority  list  is  made 
under  this  part,  will: 

(1)  Award  a  gran;  for  each  appUcation 
that  has  been  approved  imder  §  59.20, 
that  is  sufficiently  high  on  the  priority 
list  so  that  fimding  is  available  for  the 
application,  that  meets  the  additional 
application  requirements  in  §  59.60,  and 
that  meets  all  other  requirements  under 
this  part  for  obtaining  a  grant,  or 

(2)  Conditionally  approve  a  grant  for 
a  project  for  which  a  State  has 
submitted  an  application  that 
substantially  meets  the  requirements  of 
this  part  if  the  State  representative 
requests  conditional  approval  and 
provides  written  assurance  that  the 
State  will  meet  all  requirements  for  a 
grant  not  later  than  180  calendar  days 
after  the  date  of  conditional  approval.  If 
a  State  that  has  obtained  conditional 
approval  for  a  project  does  not  meet  all 
of  the  requirements  within  180  calendar 
days  after  the  date  of  conditional 
approval,  the  Secretary  will  rescind  the 
conditional  approval  and  the  project 
will  be  ineligible  for  a  grant  in  the  fiscal 
year  in  which  the  State  failed  to  fully 
complete  the  application.  The  funds 
that  were  conditionally  obligated  for  the 
project  will  be  deobligated. 

(b)  As  a  condition  of  receiving  a  grant, 
a  State  must  make  sufficient  funds 
available  for  the  project  for  which  the 
grant  is  requested  so  that  such  project 
may  proceed  upon  approval  of  the  grant 
without  further  action  required  by  the 
State  (such  as  subsequent  issuance  of 
bonds)  to  make  such  fimds  available  for 
such  piupose.  To  meet  this  criteria,  the 
State  must  provide  to  VA  a  letter  from 
an  authorized  State  budget  official 
certifying  that  the  State  fimds  are,  or 
will  be,  available  for  the  project,  so  that 
if  VA  awards  the  grant,  the  project  may 
proceed  without  further  State  action  to 
make  such  funds  available  (such  as 
further  action  to  issue  bonds).  If  the 
certification  is  based  on  an  Act 
authorizing  the  project  and  making 
available  the  State's  matching  funds  for 
the  project,  a  copy  of  the  Act  must  be 
submitted  with  the  certification.  To  be 
eligible  for  inclusion  in  priority  group  1 
imder  this  part,  a  State  must  make  such 
funds  available  by  August  15  of  the  year 
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prior  to  the  fiscal  year  for  which  the 
grant  is  requested.  To  otherwise  be 
eligible  for  a  grant  and  grant  funds 
based  on  inclusion  on  the  priority  list  in 
other  than  priority  group  1,  a  State  must 
make  such  funds  available  by  July  1  of 
the  fiscal  year  for  which  the  grant  is 
requested. 

(c)  As  a  condition  of  receiving  a  grant, 
the  State  representative  and  the 
Secretary  will  sign  three  originals  of  the 
Memorandiun  of  Agreement  documents 
(one  for  the  State  and  two  for  VA).  A 
sample  is  in  §  59.170. 

(Authority:  38  U.S.C.  101,  501, 1710. 1742, 
8105,8131-8137). 

fSSJO    Amount  of  grant 

(a)  The  total  cost  of  a  project  (VA  and 
State)  for  which  a  grant  is  awarded 
under  this  part  may  not  be  less  than 
$400,000  and,  except  as  provided  in 
paragraph  (i)  of  this  section,  the  total 
cost  of  a  project  will  not  exceed  the  total 
cost  of  new  construction.  The  amount  of 
a  grant  awarded  under  this  part  will  be 
the  amount  requested  by  the  State  and 
approved  in  accordance  with  this  part, 
not  to  exceed  65  percent  of  the  total  cost 
of  the  project  except  that: 

(1)  The  total  cost  of  a  project  will  not 
include  the  cost  of  space  that  exceeds 
the  maximum  allowable  space  specified 
in  this  part,  and 

(2)  The  amoimt  of  the  grant  may  be 
less  than  65  percent  of  the  total  cost  of 
the  project  if  the  State  accepts  less 
because  VA  did  not  have  sufficient 
funds  to  award  the  full  amoimt  of  the 
grant  requested. 

(b)  The  total  cost  of  a  project  under 
this  part  for  acquisition  of  a  facility  may 
also  include  construction  costs. 

(c)  The  total  cost  of  a  project  imder 
this  part  will  not  include  any  costs 
incurred  before  the  date  VA  sent  the 
State  written  notification  that  the 
application  in  §  59.20  was  approved. 

(d)  The  total  cost  of  a  project  under 
this  part  may  include  administration 
and  production  costs,  e.g.,  architectural 
and  engineering  fees,  inspection  fees, 
and  printing  and  advertising  costs. 

(e)  The  total  cost  of  a  project  imder 
this  part  may  include  the  cost  of 
projects  on  the  grounds  of  the  facility, 
e.g.,  parking  lots,  landscaping, 
sidewalks,  streets,  and  storm  sewers, 
only  if  they  are  inextricably  involved 
with  the  construction  of  the  project. 

(f)  The  total  cost  of  a  project  imder 
this  part  may  include  the  cost  of 
equipment  necessary  for  the  operation 
of  the  State  home  facility.  This  may 
include  the  cost  of: 

(1)  Fixed  equipment  included  in  the 
construction  or  acquisition  contract. 
Fixed  equipment  must  be  permanently 
affixed  to  the  building  or  connected  to 


the  heating,  ventilating,  air 
conditioning,  or  other  service 
distributed  through  the  building  via 
ducts,  pipes,  wires,  or  other  connecting 
device.  Fixed  equipment  must  be 
installed  during  construction.  Examples 
of  fixed  equipment  include  kitchen  and 
Intercommunication  equipment,  built-in 
cabinets,  and  cubicle  curtain  rods;  and 

(2)  Other  equipment  not  included  in 
the  construction  contract  constituting 
no  more  than  10  percent  of  the  total 
construction  contract  cost  of  the  project. 
Other  equipment  includes:  furniture, 
furnishings,  wheeled  equipment, 
kitchen  utensils,  linens,  draperies, 
blinds,  electric  clocks,  pictures  and 
trash  cans. 

(g)  The  contingency  allowance  may 
not  exceed  five  percent  of  the  total  cost 
of  the  project  for  new  construction  or 
eight  percent  for  renovation  projects. 

(h)  The  total  cost  of  a  project  under 
this  part  may  not  include  the  cost  of: 

(1)  Land  acquisition; 

(2)  Maintenance  or  repair  work;  or 

(3)  Office  supplies  or  consumable 
goods  (such  as  food,  drugs,  medical 
dressings,  paper,  printed  forms,  and 
soap)  which  are  routinely  used  in  a 
State  home. 

(i)  A  grant  for  expansion,  remodeling, 
or  alteration  of  an  existing  State  home, 
which  is  on  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places, 
for  furnishing  domiciliary,  nursing 
home,  or  adult  day  health  care  to 
veterans  may  not  be  awarded  for  the 
expansion,  remodeling,  or  alteration  of 
such  building  if  such  action  does  not 
comply  with  National  Historic 
Preservation  Act  procedm^s  or  if  the 
total  cost  of  remodeling,  renovating,  or 
adapting  such  building  or  facility 
exceeds  the  cost  of  comparable  new 
construction  by  more  than  five  percent. 
If  demolition  of  an  existing  building  or 
facility  on,  or  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places 
is  deemed  necessary  and  such 
demolition  action  is  taken  in 
compliance  with  National  Historic 
Preservation  Act  procedures,  any 
mitigation  cost  negotiated  in  the 
compliance  process  and/or  the  cost  to 
professionally  record  the  building  or 
facility  in  the  Historic  American 
Buildings  Survey  (HABS),  plus  the  total 
cost  for  demolition  and  site  restoration, 
shall  be  included  by  the  State  in 
calculating  the  total  cost  of  new 
construction. 

(j)  The  cost  of  demolition  of  a 
luilding  cannot  be  included  in  the  total 
cost  of  construction  unless  the  proposed 
Iconstruction  is  in  the  same  location  as 
ithe  building  to  be  demolished  or  ualess 
the  demolition  is  inextricably  linked  to 
the  design  of  the  construction  project. 


(k)  With  respect  to  the  final  award  of 
a  conditionally-approved  grant,  the 
Secretary  may  not  award  a  grant  for  an 
amount  that  is  10  percent  more  than  the 
amount  conditionally-approved. 

(Authority:  38  U.S.C.  101.  501, 1710, 1742. 
8105.  8131-8137). 

§  58.90    Una  Kwn  adiuttmants  to  grants. 

After  a  grant  has  been  awarded,  upon 
request  from  the  State  representative, 
VA  may  approve  a  change  in  a  line  item 
(line  items  are  identified  in  Form  424C 
which  is  set  forth  in  §  59.170(o)  of  this 
part)  of  up  to  10  percent  (increase  or 
decrease)  of  the  cost  of  the  line  item  if 
the  change  would  be  within  the  scope 
or  objective  of  the  project  and  would  not 
change  the  amount  of  the  grant. 

(Authority:  38  U.S.C.  101,  501, 1710, 1742, 
8105,  8131-8137). 

f  59.1 00    Payment  of  grant  award. 

The  amount  of  the  grant  award  will  be 
paid  to  the  State  or,  if  designated  by  the 
State  representative,  the  State  home  for 
which  such  project  is  being  carried  out, 
or  any  other  State  agency  or 
instrumentality.  Such  amount  shall  be 
paid  by  way  of  reimbursement,  and  in 
such  installments  consistent  with  the 
progress  of  the  project,  as  the  Chief 
Consultant,  Geriatrics  and  Extended 
Care,  may  determine  and  certify  for 
payment  to  the  appropriate  Federal 
institution.  Fimds  paid  under  this 
section  for  an  approved  project  shall  be 
used  solely  for  carrjdng  out  such  project 
as  so  approved.  As  a  condition  for  the 
final  payment,  the  State  must  comply 
with  the  requirements  of  this  part  based 
on  an  architectural  and  engineering 
inspection  approved  by  VA,  must  obtain 
VA  approval  of  the  final  equipment  list 
submitted  by  the  State  representative, 
and  must  submit  to  VA  a  completed  VA 
Form  1(M)388  (see  §-59.1 70(i)).  The 
equipment  list  and  the  completed  VA 
form  10-0388  must  be  submitted  to  the 
Chief  Consultant,  Geriatrics  and 
Extended  Care  (114),  VA  Central  Office, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

(Authority:  38  U.S.C.  101,  501,  1710,  1742, 
8105.8131-8137). 

S  59.1 1 0    Racaptura  provisions. 

If  a  facility  for  which  a  grant  has  been 
awarded  ceases  to  be  operated  as  a  State 
home  for  the  purpose  for  which  the 
grant  was  made,  the  United  States  shall 
be  entiUed  to  recover  firom  the  State 
which  was  the  recipient  of  the  grant  or 
from  the  then  owner  of  such 
construction  as  follows: 

(a)  If  less  than  20  years  has  lapsed 
since  the  grant  was  awarded,  and  VA 
provided  65  percent  of  the  estimated 
cost  to  construct,  acquire  or  renovate  a 
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State  home  facility  principally  for 
furnishing  domiciliary  care,  nursing 
home  care,  adult  day  health  care, 
hospital  care,  or  non-institutional  care 
to  veterans,  VA  shall  be  entitied  to 
recover  65  percent  of  the  current  value 
of  such  facility  (but  in  no  event  an 
amount  greater  than  the  amount  of 
assistance  provided  for  such  under 
these  regulations),  as  determined  by 
agreement  of  the  parties  or  by  action 
brought  in  the  district  court  of  the 
United  States  for  the  district  in  which 
the  facility  is  situated. 

(b)  Based  on  the  time  periods  for  grant 
amounts  set  forth  below,  if  VA  provided 
between  50  and  65  percent  of  the 
estimated  cost  of  expansion, 
remodeling,  or  alteration  of  an  existing 
State  home  facility,  VA  shall  be  entitled 
to  recover  the  amount  of  the  grant  as 
determined  by  agreement  of  the  parties 
or  by  action  broujght  in  the  district  coiul 
of  the  United  States  for  the  district  in 
which  the  facility  is  situated: 


Grant  amount 
(doilars  in  ttiousands) 

Recovery 

period 
(in  years) 

0-250 

7 

251-500  

8 

501-750  

9 

751-1,000 

10 

1,001-1,250 

•)•) 

1,251-1,500 

12 

1,501-1,750 

13 

1,751-2,000 

14 

2,001-2,250 

15 

2,251-2,500 

16 

2,501-2.750 

17 

2.751-3,000 

18 

Over  3,000 

20 

(c  )  If  the  magnitude  of  the  VA 
contribution  is  below  50  percent  of  the 
estimated  cost  of  the  expansion,    - 
remodeUng,  or  alteration  of  an  existing 
State  home  facility  recognized  by  the 
Department  of  Veterans  Affairs,  the 
Under  Secretary  for  Health  may 
authorize  a  recovery  period  between  7 
and  20  years  depending  on  the  grant 
amount  involved  and  the  magnitude  of 
the  project. 

(d)  This  section  does  not  apply  to  any 
portion  of  a  State  home  in  which  VA 
has  established  and  operates  an 
outpatient  clinic. 

(Authority:  38  U.S.C.  101.  501, 1710,  1742. 
8105.8131-8137). 

§59.120    Hearings. 

If  the  Secretary  determines  that  a 
submission  from  a  State  does  not  meet 
the  requirements  of  this  part,  the 
Secretary  will  advise  the  State  by  letter 
that  a  grant  is  tentatively  denied, 
explain  the  reasons  for  the  tentative 
denial,  and  inform  the  State  of  the 
opportunity  to  appeal  to  the  Board  of 


Veterans'  Appeals  pursuant  to  38  U.S.C. 
7105.  Decisions  under  this  part  are  not 
subject  to  the  provisions  of  §  17.133  of 
this  order. 

(Authority:  38  U.S.C.  101,  501,  511, 1710, 
1742.  7101-7298,  8105.  8131-8137). 

§  59.1 21    Amandmants  to  application. 

Any  amendment  of  an  application 
that  changes  the  scope  of  the 
application  or  changes  the  cost 
estimates  by  10  percent  or  more  shall  be 
subject  to  approval  in  the  same  maimer 
as  an  original  application. 

(Authority:  38  U.S.C.  101.  501,  1710,  1742, 
8105,  8131-8137). 

§59.122    Withdrawal  Of  application. 

A  State  representative  may  withdraw 
an  application  by  submitting  to  VA  a 
written  document  requesting 
withdrawal. 

(Authority:  38  U.S.C.  101,  501, 1710,  1742, 
8105,  8131-8137). 

§59.123    Confarance. 

At  any  time.  VA  may  recommend  that 
a  conference  (such  as  a  design 
development  conference)  be  held  in  VA 
Central  Office  in  Washington,  DC,  to 
provide  an  opportimity  for  the  State  and 
its  architects  to  discuss  requirements  for 
a  grant  with  VA  officials. 

(Authority:  38  U.S.C.  101,  501,  1710, 1742, 
8105,8131-8137). 

§  59.1 24    inspections,  audits,  and  reports. 

(a)  A  State  will  allow  VA  inspectors 
and  auditors  to  conduct  inspections  and 
audits  as  necessary  to  ensure 
compliance  with  the  provisions  of  this 
part.  The  State  will  provide  evidence 
that  it  has  met  its  responsibility  under 
the  Single  Audit  Act  of  1984  (see  part 
41  of  this  chapter)  and  submit  that 
evidence  to  VA. 

(b)  A  State  will  make  such  reports  in 
such  form  and  containing  such 
information  as  the  Chief  Consultant, 
Geriatrics  and  Extended  Care,  may  from 
time  to  time  reasonably  require  and  give 
the  Chief  Consultant,  Geriatrics  and 
Extended  Care,  upon  demand,  access  to 
the  records  upon  which  such 
information  is  based. 

(Authority:  38  U.S.C.  101.  501.  1710,  1742. 
8105.  8131-8137). 

§  59.130    General  requirements  for  all  State 
home  facilities. 

As  a  condition  for  receiving  a  grant 
and  grant  funds  under  this  part.  States 
must  comply  with  the  requirements  of 
this  section. 

(a)  The  physical  environment  of  a 
State  home  must  be  designed, 
constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of 
participants,  personnel  and  the  public. 


(b)  A  State  home  must  meet  the 
general  conditions  of  the  American 
Institute  of  Architects,  or  other  general 
conditions  required  by  the  State,  for 
awarding  contracts  for  State  home  grant 
projects.  Facilities  must  meet  all 
Federal,  State,  and  local  requirements, 
including  the  Uniform  Federal 
Accessibility  Standards  (UFAS)  (24  CFR 
part  40.  appendix  A),  during  the  design 
and  construction  of  projects  subject  to 
this  part.  If  the  State  or  local 
requirements  are  different  from  the 
Federal  requirements,  compliance  with 
the  most  stringent  provisions  is 
required.  A  State  must  design  and 
construct  the  project  to  provide 
sufficient  space  and  equipment  in 
dining,  health  services,  recreation,  and 
program  areas  to  enable  staff  to  provide 
residents  with  needed  services  as 
required  by  this  part  and  as  identified 
in  each  resident's  plan  of  care. 

(c)  State  homes  should  be  planned  to 
approximate  the  home  atmosphere  as 
closely  as  possible.  The  interior  and 
exterior  should  provide  an  attractive 
and  home-like  environment  for  elderly 
residents.  The  site  will  be  located  in  a 
safe,  seciire,  residential-tj'pe  area  that  is 
accessible  to  acute  medical  care 
facilities,  community  activities  and 
amenities,  and  transportation  facilities 
typical  of  the  area. 

(d)(1)  State  homes  must  meet  the 
applicable  provisions  of  the  National 
Fire  Protection  Association's  NFPA  101, 
Life  Safety  Code  (2000  edition)  and  the 
NFPA  99,  Standard  for  Health  Care 
Facilities  (1999  edition).  Incorporation 
by  reference  of  these  materials  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
materials,  incorporated  by  reference,  are 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Suite  700,  800 
North  Capitol  Street,  NW.  Washington, 
DC,  and  the  Department  of  Veterans 
Affairs,  Office  of  Regulations 
Management  (02D),  Room  1154.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  Copies  may  be  obtained  from  the 
National  Fire  Protection  Association,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  MA  02269-9101.  (For  ordering 
information,  call  toll  free  1-800-344- 
3555.) 

(2)  Facilities  must  also  meet  the  State 
and  local  fire  codes. 

(e)  State  homes  must  have  an 
emergency  electrical  power  system  to 
supply  power  adequate  to  operate  all 
exit  signs  and  lighting  for  means  of 
egress,  fire  and  medical  gas  alarms,  and 
emergency  communication  systems.  The 
source  of  power  must  be  an  on-site 
emergency  standby  generator  of 
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sufficient  size  to  serve  the  connected 
load  or  other  approved  sources. 

(f)  The  nurse's  station  must  be 
equipped  to  receive  resident  calls 
through  a  communication  system  from 
resident  rooms,  toilet  and  bathing 
focilities,  dining  areas,  and  activity 
areas. 

(g)  The  State  home  must  have  one  or 
more  rooms  designated  for  resident 
dining  and  activities.  These  rooms  must 
be: 

(1)  Well  lighted; 

(2)  Well  ventilated;  and 

(3)  Adequately  hu^shed. 

(h)  The  racility  management  must 
provide  a  safe,  functional,  sanitary,  and 
comfortable  environment  for  the 
residents,  staff  and  the  public.  The 
facility  must: 

(1)  Ensure  that  water  is  available  to 
essential  areas  when  there  is  a  loss  of 
normal  water  supply; 

(2)  Have  adequate  outside  ventilation 
by  means  of  windows,  or  mechanical 
ventilation,  or  a  combination  of  the  two; 

(3)  Equip  corridors  with  firmly 
secured  handrails  on  each  side;  and 

(4)  Maintain  an  effective  pest  control 
program  so  that  the  focility  is  free  of 
pests  and  rodents. 


(Authority:  38  U.S.C.  101, 
8105,8131-8137). 


501,  1710, 1742, 


§  59.1 40    Nursing  home  care  requirements. 
As  a  condition  for  receiving  a  grant 

I  and  grant  funds  for  a  nursing  home 
facility  under  this  part.  States  must 
,  comply  with  the  requirements  of  this 
section. 

(a]  Resident  rooms  must  be  designed 
and  equipped  for  adequate  nursing  care, 
comfort,  and  privacy  of  residents. 
Resident  rooms  must: 

(1)  Accommodate  no  more  than  four 
residents; 

(2)  Have  direct  access  to  an  exit 
corridor; 

(3)  Have  at  least  one  window  to  the 
outside; 

(4)  Be  equipped  with,  or  located  near, 
toilet  and  bathing  facilities  (VA 
recommends  that  public  toilet  facilities 
also  be  located  near  the  residents  dining 
and  recreational  areas); 

(5)  Be  at  or  above  grade  level; 

(6)  Be  designed  or  equipped  to  ensure 
full  visual  privacy  for  each  resident; 

(7)  Except  in  private  rooms,  each  bed 
must  have  ceiling  suspended  curtains 
that  extend  around  the  bed  to  provide 


I 


total  visual  privacy  in  combination  with 
adjacent  walls  and  ciutains; 

(8)  Have  a  separate  bed  for  each 
resident  of  proper  size  and  height  for 
the  safety  of  the  resident; 

(9)  Have  a  clean,  comfortable 
mattress; 

(10)  Have  bedding  appropriate  to  the 
weather  and  climate; 

(11)  Have  functional  furniture 
appropriate  to  the  resident's  needs,  and 

(12)  Have  individual  closet  space  with 
clothes  racks  and  shelves  accessible  to 
the  resident. 

(b)  Unless  determined  by  VA  as 
necessary  to  accommodate  an  increased 
quality  of  care  for  patients,  a  niusing 
home  project  may  propose  a  deviation 
of  no  more  than  10  percent  (more  or 
less)  from  the  foUovnng  net  square 
footage  for  the  State  to  be  eligible  for  a 
grant  of  65  percent  of  the  total  estimated 
cost  of  the  project.  If  the  project 
proposes  building  more  than  the 
following  net  square  footage  and  VA 
makes  a  determination  that  it  is  not 
needed,  the  cost  of  the  additional  net 
square  footage  will  not  be  included  in 
the  estimated  total  cost  of  construction. 


ABLE  TO  Paragraph  (b>— Nursing  Home 


orequKwent 


I.  Support  facilities  [aflowable  square  feet  (or  metric  equivalent)  per  facility  for  VA  participation]: 

Administrator 

Assistant  administrator 

Medical  officer,  director  of  nursing  i 

Nurse  and  dictation  area 

General  administration  (each  office/person)  

Clerical  staff  (each)  

Computer  area 

Conference  room  (consultation  area,  in-seiyice  training) 

Lobby/waiting  area.  (150  minlmum/600  maKimum  per  facility) 
Public/resident  toilets  (male^male) 


PfiarmacyV 
Dietetic  service  ^ 

Dining  area  

Canteen/retaH  sales 

Vending  machines  (450  max.  per  facility) 

Resident  toilets  (male/female) 

Child  day  careV 

Medical  support  (staff  offices/examAreatmant  room/Tamily  counseling,  etc.) 

Baitoer  and/or  beauty  shops 

Mail  room , 

Janitor's  closet 

Multipurpose  room 

Employee  lockers 

Employee  lounge  (500  max.  per  facility) 

Employee  toilets  

Chapel  

Physical  ttierapy  

Office,  if  required  

Occupatiorud  therapy 

Office,  if  required 

Library 

Building  maintenance  storage 

Resident  storage  

General  warehouse  storage  

Medical/dietary/pharmacy 

General  laundry  ^ 
Bed  units: 
One 


200 

150 

150 

120 

120 

80 

40 

500  (for  each  room) 

3  (per  bed) 

25  (per  fixture) 


20  (per  bed) 
2  (per  bed) 
1  (per  bed) 
25  (per  fixture) 

140  (for  each  room) 

140 

120 

40 

15  (per  bed) 

6  (per  employee) 

120 

25  (per  fixture) 

450 

5  (per  bed) 

120 

5  (per  bed). 
120 

1 .5  (per  bed) 
2.5  (per  bed) 

6  (per  bed) 

6  (per  bed) 

7  (per  bed) 


ISO 


Federal  Register /Vol.  66,  No.  123 /Tuesday.  June  26,  2001 /Rules  and  Regulations  33855 


Table  to  Paragraph  (b)— Nursing  Home— Continued 


Two  

Large  two-bed  per  unit 

Four  

Lounge  areas  (resident  lounge  with  storage) 

Resident  quiet  room  

Clean  utility 

Soiled  utility  

Linen  storage 

General  storage 

Nurses  station,  ward  secretary 

Medication  room  

ExanvTreatment  room 

Waiting  area  

Unit  supply  and  equipment 

Staff  toilet 

Stretcher/wheelchair  storage 

Kitchenette  

Janitor's  closet 

Resident  laundry 

Trash  collection  

Bathing  and  Toilet  Facilities: 

(A)  Private  or  shared  facilities: 

Wheelchair  facilities 

Standard  facilities  

(B)  Full  bathroom 

(C)  Congregate  bathing  facilities: 

First  tub/shower 

Each  additional  fixture 


245 
305 

460 

8  (per  bed) 

3  (per  bed) 

120 

105 

150 

100 

200 

75 

140 

SO 

50 

25  (per  fixture) 

100 

150 

40 

125 

eo 


25  (per  fixture) 
15  (per  fixture) 
75 


80 
25 


ne;2^(m^S  £  .^sta^Ste'^n^jr^lo^r^araXs!^'**^  ^  ^^"'^  ^^'^^  ^  ""^^'V  '°  accommodate  projected  parent  care 


(Authority:  38  U.S.C.  101,  501,  1710,  1742, 
8105,  8131-8137;  Sections  2,  3.  4,  and  4a  of 
the  Architectural  Barriers  Act  of  1968,  as 
amended,  Public  Law  90-480,  42  U.S.C. 
4151-4157). 

§  59.1 50    Domiciliary  care  requirements. 

As  a  condition  for  receiving  a  grant 
and  grant  funds  for  a  domiciliary  under 
this  part,  the  domiciliary  must  meet  the 
requirements  for  a  nursing  home 
specified  in  §  59.140  of  this  part. 

(Authority:  38  U.S.C.  101,  501,  1710,  1742, 
8105,  8131-8137). 

§59.160    Adult  day  health  care 
requirements. 

As  a  condition  for  receiving  a  grant 
and  grant  funds  under  this  part  for  an 
adult  day  health  care  facility,  States 
must  meet  the  requirements  of  this 
section. 

(a)  Each  adult  day  health  care 
program,  when  it  is  co-located  in  a 
nursing  home,  domiciliary,  or  other  care 
facility,  must  have  its  own  separate 
designated  space  diuing  operational 
hours. 

(b)  The  indoor  space  for  an  adult  day 
health  care  program  must  be  at  least  100 
square  feet  per  participant  including 
office  space  for  staff,  and  must  be  60 
square  feet  per  participant  excluding 
office  space  for  staff. 

(c)  Each  program  will  need  to  design 
and  partition  its  space  to  meet  its  own 
needs,  but  the  following  functional 
areas  must  be  available: 


(1)  A  dividable  multipurpose  room  or 
area  for  group  activities,  including 
dining,  with  adequate  table  setting 
space. 

(2)  Rehabilitation  rooms  or  an  area  for 
individual  and  group  treatments  for 
occupational  therapy,  physical  therapy, 
and  other  treatment  modalities. 

(3)  A  kitchen  area  for  refrigerated  food 
storage,  the  preparation  of  meals  and/ or 
training  participants  in  activities  of 
daily  living. 

(4)  An  examination  and/or  medication 
room. 

(5)  A  quiet  room  (with  at  least  one 
bed),  which  functions  to  isolate 
participants  who  become  ill  or 
disruptive,  or  who  require  rest,  privacy, 
or  observation.  It  should  be  separate 
from  activity  areas,  near  a  restroom,  and 
supervised. 

(6)  Bathing  facilities  adequate  to 
fecilitate  bathing  of  participants  with 
functional  impairments. 

(7)  Toilet  facilities  and  bathrooms 
easily  accessible  to  people  with  mobility 
problems,  including  participants  in 
wheelchairs.  There  must  be  at  least  one 
toilet  for  every  eight  participants.  The 
toilets  must  be  equipped  for  use  by 
persons  with  limited  mobility,  easily 
accessible  from  all  programs  areas,  i.e. 
preferably  within  40  feet  from  that  area, 
designed  to  allow  assistance  from  one  or 
two  staff,  and  barrier  free. 

(8)  Adequate  storage  space.  There 
should  be  space  to  store  arts  and  crafts 


materials,  personal  clothing  and 
belongings,  wheelchairs,  chairs, 
individual  handiwork,  and  general 
supplies.  Locked  cabinets  must  be 
provided  for  files,  records,  suppUes,  and 
medications. 

(9)  An  individual  room  for  counseling 
and  interviewing  participants  and 
family  members. 

(10)  A  reception  area. 

(11)  An  outside  space  that  is  used  for 
outdoor  activities  that  is  safe,  accessible 
to  indoor  areas,  and  accessible  to  those 
with  a  disability.  This  space  may 
include  recreational  space  and  a  garden 
area.  It  should  be  easily  supervised  by 
staff. 

(d)  Furnishings  must  be  available  for 
all  participants.  This  must  include 
functional  furniture  appropriate  to  the 
participants'  needs. 

(e)  Unless  determined  by  VA  as 
necessary  to  accommodate  an  increased 
quality  of  care  for  patients,  an  adult  day 
health  care  facility  project  may  propose 
a  deviation  of  no  more  than  10  percent 
(more  or  less)  from  the  following  net 
square  footage  for  the  State  to  be  eligible 
for  a  grant  of  65  percent  of  the  total 
estimated  cost  of  the  project.  If  the 
project  proposes  building  more  than  the 
following  net  square  footage  and  VA 
makes  a  determination  that  it  is  not 
needed,  the  cost  of  the  additional  net 
square  footage  will  not  be  included  in 
the  estimated  total  cost  of  construction. 
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Table  to  Paragraph  (e)— Adult  Day  Health  Care 


II 


i 


I.  Support  facilities  [allowable  square  feet  (or  meWc  equivalent)  per  facility  for  VA  participation]: 

Program  Director 

Assistant  administrator  - 

Medical  officer,  director  of  nursing  or  equivalent ~ 

Nurse  and  dictation  area 

Qerwral  administration  (each  office/person) 

Clencal  staff  (each)  

Computer  area 

Conference  room  (consultation  area,  in-service  training) 

Lobby/receiving/waiting  area  (150  minimum) 

Public/resident  toilets  (male/female)  

Dining  area  (may  be  included  in  ttw  multipurpose  room) 

Vending  macfmes 

Participant  toHets  (male/female)  

Medical  support  (staff  offices/family,  counselifig.  etc.) 

Janitor's  doset 

Dividabie  multipurpoae  room 

Employee  lockers 

Employee  lounge 

Employee  toilets 

Pfiysical  ttierapy  ™ 

Office,  if  required 

Occupational  therapy 

Office,  if  required 

Building  maintenarx»  storage 

Resident  storage  

General  warehouse  storage  

Medwal/dietary 

General  laundry' 

Olfter  Areas: 

Participant  quiet  room  

Clean  utility 

Soiled  utfllty  

General  storage 

Nurses  station,  ward  secretary 

MedicatiorVexam/lreatment  rooms  

Waitirtg  area  

Program  supply  and  equipment 

Staff  toilet 

Wheelchair  storage 1. 

Kitehen 

Janitor's  closet 

Resident  laundry 

Trash  collection  

Bathing  and  Toilet  Facilities: 

(A)  Private  or  shared  facilities: 

Wheelcfiair  facilities 

StaiKlard  facilities 

(B)  Full  bathroom 


III. 


200 

ISO 

ISO 

120 

120 

80 

40 

500  (for  each  room). 

3  (per  participant) 

25  (per  fixture). 

20  (per  participant). 

1  (per  participant). 

25  (per  fixture). 

140  (for  each  room). 

40 

15  (per  participant). 

6  (per  employee) 

120 

25  (per  fixture). 

5  (per  participant). 

120 

5  (per  participant). 
120 

2.5  (per  participant). 

6  (per  participant). 

6  (per  participant). 

7  (per  participant). 


3  (per  participant). 

120 

10S 

100 

260 

75 

SO 

50    - 

25  (per  fixture). 

100 

120 

40 

125 

60 


25  (per  fixture). 
15  (per  fixture). 
75 


1  The  size  to  be  determined  by  the  Chief  Consultant,  Geriatrics  and  Extended  Care,  as  necessary  to  accommodate  projected  patient  care 
needs  (must  be  justified  by  State  in  space  program  analysis). 


(Authority:  38  U.S.C.  101.  501. 1710. 1742. 
8105,  8131-8137;  Sections  2,  3,  4,  and  4a  of 
the  Architectural  Barriers  Act  of  1968,  as 
amended.  Public  Uw  90-480. 42  U.S.C. 
4151-4157). 


159.170    Forms. 

All  forms  set  forth  in  this  part  are 
available  on  the  Internet  at  http:// 


www.va.gov/About  VA/Orgs/VHA/ 
VHAProg.htm. 
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si:rr«'ri^.^"*  °'  ^•^•'-  ^  ^-«--  "--^  ^-^  wc^i.« 


for  Grantees  Other  Than  Individuals. 


RequiremenU 


OMB  Nmmt  2«x>«iao 


DEPARTMENT  OF  VETERANS  AFFAIRS  CERTfflCATION  REGARDINr.  DBIir  nvv 
WORKPLACE  REQUIREMENTS  FOR  GRAI^TCK  SmKSiS^^^ 


The  Papcr^vork  Reduction  Act  of  1995  requires  us  to  notify  you  that  this  information  collection  is  in 
accordance  w,th  the  clearance  requirements  of  section  3507  of  the  Papenvork  SSn  Act  oM  ^5    We 

displays  a  valid  OMB  number.   We  anucipate  that  the  time  expended  by  all  individuals  wUTust  conmfeil 


3?  Sub^S  r  T^eTJ-^ri^^n"**  "Lf'^n"'  "?Pl«r"ti"g  ^  D™g-Fn*  Workplace  Act  of  1988,  38  CFR 
44^  subpart  F.  The  regulations,  published  in  the  January  31.  1989.  Federal  Register  (Daces  4950^952i 
require  cemfication  by  grantees,  prior  to  award,  that  iey  will  n^intain  a  <Sg-5^^woricpl^  S 
cemficauon  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  wiuS:  olSd  ^  \h^ 
agency  determines  to  award  the  grant.  False  certification  or  violation  of  theS^d«^  ^  Slr^^  for 
lZ''Si:^'^^^i.':!^^Z.^^^S^^  °^  «--•  or  gove..n.n.w.de  suspe^^^orTb^j; 

The  grantee  certifies  that  it  will  provide  a  drug-free  workplace  by: 

(1)  Publishing  a  stotement  notifying  employees  that  the  unlawful  manufacture    distribution    disnensinp 
that  will  be  taken  against  employees  for  violation  of  such  prohibition;  specirymg  tne  acuons 

(2)  Establishing  a  dnig-free  awareness  program  to  inform  employees  about 

(a)  The  dangers  of  drug  abuse  in  the  workplace; 

(b)  The  grantee's  policy  of  maintaining  a  drug-free  workplace- 
Si  ^  Zft^"  "^^  counseling,  rehabiliution,  and  employ^  assistance  programs;  and 

woricplalJ'  ^  ^'  ""^  ^  ""P°^  "P°"  ^""P'^y^^  ^or  drug  abu^  violati^s  occurring  in  the 

Siy'Se^LeS;:^^^^  '°  ^  -«««^  '"  ^  P^^^—  of  the  grant  be  given  a 

unffie^^XT^fc'lit  '''''"""'  "^"^  'y  P"^*^  (1)  that,  as  a  condition  of  employment 
(a)  Abide  by  the  terms  of  the  statement;  and 

(hi  liSllriy."'''!?''"  '^''°"""  '"''^  ?«'""»  such  employee,  up  to  and  including  tenninaaon;  or 


SEP19M IR1      '  *'^»  '  ••« 


REPRODUCE  LOCALLY 
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OMB  Numbw:  2M<M>iae 
EMkMMd  Burtwi:  IS  nUnutn 


DEPARTMENT  OF  VETERANS  AFFAIRS  CERTIFICATION  REGARDDIG  DRUG-FREE 
WORKPLACE  REQUIREMENTS  FOR  GRANTEES  OTHER  THAN  INDIVIDUALS 

Places  of  Performance:  The  grantee  shall  insert  in  the  space  provided  below  the  site(s)  for  performance  of 
work  done  in  connection  with  the  specific  grant  (street  address,  city,  county,  state,  zip  code) 


ORGANIZATION  ^4AME 


GRANT  NUMBER  OR  NAME 


NAME  AND  TITLE  OF  AUTKWIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


y*FO«M      1(V,0143 


REPRODUCE  LOCALLY 
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(b)  VA  Fonn  10-0144— Certification  Regarding  Ubbying. 


OMiNui*wi2nO«1«0 


CERTIFICATION  REGARDING  LOBBYING 


The  Paperwork  Reduction  Act  of  1995  requires  us  to  notify  you  that  this  information  collection  is  in 
accordance  widi  the  clearance  requirements  of  section  3507  of  the  Paperwork  Reduction  Act  of  1995  We 
may  not  condiict  or  sponsor,  and  you  are  not  required  to  respond  to,  a  collection  of  information  unless  it 
displays  a  valid  OMB  number.  We  anticipate  that  the  time  expended  by  all  individuals  who  must  complete 
this  form  will  average  5  minutes.  This  includes  the  time  it  will  take  to  read  instructions  gather  the 
necessary  facts  and  fill  out  the  form.  '  * 


This  certification  is  made  in  compliance  with  Section  319  of  Public  Uw  101-121;  and  pursuant  \a  the 
Interim  Final  guidance  published  as  part  vn  of  die  December  20.    1989,  Federal  Register  (Pages 

57306-52332).  _ 

Certification  for  Contracts,  Grants,  Loans,  and  Cooperative  Agreements 

The  undersigned  certified,  to  the  best  of  their  knowledge  and  belief,  that:  ^ 

(1 )  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the  undersigned,  to 
any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  congress,  or  an  employee  of  a  Member  of  Congress  in  connection  widi 
the  awarding  of  any  Federal  contract,  the  making  of  any  Federal  grant,  the  making  of  any  Federal  loan,  the 
entenng  into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  wiU  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  this  Federal 
contract,  grant,  loan,  or  cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Forms-LLL,  Disclosure  Foim  to  Report  Lobbying, "  in  accordance  with  its  instnictions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in  the  award 
documenu  for  all  subawards  at  all  tiers  (including  subcontracts,  subgrants.  and  contracts  under  grants,  loans, 
and  cot^raUve  agreements)  and  that  all  subrecipients  shall  certi^  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this  transaction 
was  made  or  entered  into.  Submission  of  this  certification  is  a  prerequisite  for  making  or  entering  into  this 
transacuon  imposed  by  section  1352,  tiUe  31  U.S.  Code.  Any  person  who  fails  to  file  the  required 
certification  shaU  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than  $100,000  for  each 
such  failure. 


SIGNATURE  OF  CERTIFYING  OFFICIAL 


NAME  ANO  TITLE  OF  CERTIFYING  OFFICIAL 


NAME  ANO  ADDRESS  OF  STATE  AGENCY 


DATE 


PROJECT  (FAI  NUMBER) 


tB>ian(n)    iwvi«i^ 


REPRODUCE  LOCALLY 
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(c)  VA  Fonn  I0-0148a — Certification  Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclusion  Lower 
Tiv  Covered  Transactions  (To  be  signed  by  Contractor(ii)). 


,       Certification  Regarding 
Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclusion 
Lower  Tier  Covered  Transactions 

(To  be  signed  by  Contractor{s)) 


This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549,  Debarment  and 
Suspension,  38  CFR  Part  44.510.  Participants'  responsibilities.  The  regulations  were  pubhshed  as  Part  VII  of 
the  May  26,  1988,  Fftrieral  Regiitter  (pages  191600-19211).  Copies  of  the  regulations  may  be  obtained  by 
contacting  the  person  to  which  this  proposal  is  submitted. 


(BEFORE  COMPUTING  CERTIFICATION,  READ  INSTRUCTIONS  ON  REVERSE) 

(1)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
principals  are  presentiy  debarred,  suspended,  proposed  for  dd)arment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  io  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


Organization  Name 


PfVAward  Number  of  Project  Name 


Name  and  Title  of  Authorized  Represeritative 


Signature 


Date 


Title  38  CFR  44.510(b) 


1^*^^.10-01 48a 
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Instructions  for  Certification 


1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier  participant  is  providing  the  ceitificatKW  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  repfesentatioB  of  act  upon  which  reliance  wm  placed  when  this  transaction  w« 
entered  into.  If  it  is  later  deteraiined  that  the  prospective  lower  tier  participant  knowingly  rendered  an  erroneous  certificanoru  in 
addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  with  which  this  tiansacuon  ongmated 
may  pursue  available,  remedies,  includmg  suspension  and/or  debarment 

3.  The  prospective  lower  tier  participant  shall  provide  immediate  written  notice  to  which  this  proposal  is  submitted  it  any  any  time 
the  prospective  lower  tier  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has  become  erroneous  by  reason 
of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "participant,"  "person,"  "primary  covered  transaction,"  "principle,"  "proposal,"  and 
"vohintarily  excluded,"  as  used  in  this  clause,  have  Ae  meamngs  set  out  in  the  Definitions  and  Coversge  sections  of  rules 
implementing  Executive  Order  12549.  You  may  contact  the  person  to  wiiich  this  proposal  is  submitted  for  assistance  m  obtaining  a 
copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  diis  proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended  declarai 
ineiigibie,  or  vohmtarily  exchided  from  participation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency 
with  which  this  transaction  originated. 

6.  The  prospective  lower  tier  participant  fiirther  agrees  by  subimtting  this  proposal  that  it  will  include  fee  clause  titled  "Certification 
Regarding  Debarment,  Su^>ension,  Ineligibility,  and  Vohmtary  Exclusion-Lower  Tier  Covered  Transactions."  without 
modification,  in  all  lower  tier  covered  transactions  and  in  all  soUcitations  for  lower  tier  covered  tiusactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier  covered  transaction 
Aat  it  is  not  debaned.  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transaction  unless  it  knows  that  the 
certification  is  erroneous  A  participant  may  decide  the  method  and  frequency  by  which  it  deteraunes  the  eligibility  of  <ts 
pnncq>als.  Each  participant  may,  but  is  not  required  to,  check  the  NcH^rocurcmeat  List 

8.  Nodring  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause.  The  knowledge  and  information  of  a  participant  is  not  required  to  exceed  that  which  is 
noimally  possessed  by  a  prudent  person  in  the  ordinary  coujw  of  business  dealings. 

9.  Except  for  O-ansactions  authorized  under  paragraph  5  of  these  instructions,  if  a  participant  in  a  covered  transaction  knowingly 
entOT  into  a  tower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  inehgible,  or  voluntarily  exchided  from 
participation  in  this  transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue  available  remedies,  including  suspension  and/or  debarmem. 


33862 
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(d)  VA  Form  lO-OUSb— CERTinCATION  OF  STATE  MATCHING  FUNDS  TO  QUALIFY  FOR  GROUP  1  ON  THE 
PRIORITY  UST. 


Uci)'"lment  of  VptPi.ins  Aft.nr 


CERTIFICATION  OF  STATE  MATCHING  FUNDS  TO  QUALIFY 
GROUP  1  ON  THE  PRIORITY  LIST 


:^ 


I  certify  that  the  total  (35%)  State  matching  funds  in  the  amount  of  $ 


is  now  available,  or  will  be  available  by  August  15,  20 ,  for  the  proposed  State  home 

project,  FAI# _L.  These  State  funds  will  remain  available  until 


No  further  State  action,  other  than  administrative,  is  required  to  make  these  fund  available. 


Tyj)e  Name  and  Title  of 
Authorized  State  Budget  Official 


Signature 


Date 


Enclosure: 


Copy  of  i^lct,  as  approved  by  the  Governor,  authorizing  the  project  and 
making  available  the  State's  35  percent  matching  funds  for  the  project.  (If 
the  State  has  not  appropriated  tiie  State  matching  funds,  then,  sufficient 
documentation  must  be  provided  to  show  that  the  State  has  available  the 
State  has  matching  funds  for  the  project.) 


Title  38  use  8135  (B)  (2)  (A) 
Title  38  CFR  59.40 


«^,10-0148b 


V* 

MAR  2001 
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(e)  VA  Fonn  1&-O148o-Certification  Regarding  Debaiment.  Suspension,  and  Other  RasponsibiUty  Matters  Primary 
Covered  Transactions. 


Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549,  Debarment  and 
Suspension,  38  CFR  Part  44,  Section  44.510,  Participants'  responsibilities 


(BEFORE  COMPLETING  CERTIFICATION.  READ  INSTRUCTIONS  ON  REVERSE) 

(1)  The  prospective  primaiy  participant  certifies  to  the  best  of  its  knowledge  and  belief,  that  it  and  its  principals: 

(a)  Are  not  presenUy  debamd,  suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily  excluded  bom  covered 
transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  penod  preceding  this  proposal  been  convicted  of  or  had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense  m  connection  wift  obtainmg,  attempting  to  obtain,  or  pcrfonmng  a  public 
(Federal,  State  or  local )  transaction  or  contract  under  a  public  transaction;  violation  of  Federal  or  State  antitrust  statues  or 
commission  of  embezzlement,  theft,  forgery,  bribery,  falsificanon  or  destruction  of  records,  makmg  false  statements  or 
receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  oAerwise  criminally  or  civilly  charged  by  a  governmental  entity  (Federal,  State  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (1  Kb)  of  this  certification,  and 

(d)  Have  not  within  a  three-year  period  preceding  this^iplicanon/proposal  had  one  or  more  pubhc  tiansactions  (Federal  State 
or  local)  terminated  for  cause  or  default  _ 

(2)  Where  dK  proqjective  primary  participant  is  unable  to  certify  to  any  of  the  statements  m  this  certification,  such  prosmecove 
participant  shall  attach  an  explanation  to  this  proposal. 


Organization  Name 


PRyAward  Number  of  Pro)«ct  Name 


Name  and  Title  of  Authorized  Representative 


Sigriature 


Oate 


2.*A;ig^i  10-0148C 
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Instructions  for  Certification 

1 .  By  signing  and  submitting  this  proposal,  the  proq)ective  pranary  participant  is  i»ovtdiiig  die  certification  set  out  below. 

I  ■       -- 

2.  The  inability  of  a  person  to  provide  the  certification  required  below  will  not  necessarily  result  in  denial  of  participation  in  this 
covered  tranaction.  The  prospective  participant  shall  submit  an  explanation  of  why  it  cannot  provide  the  certification  set  out  below. 
The  certification  or  explanation  will  be  considered  in  connection  with  the  department  or  agency's  determination  whether  to  enter 
into  diis  transaction.  However,  failure  of  the  prospective  primary  participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  fixnn  participation  in  this  transaction. 

3.  The  certification  in  diis  clause  is  a  mqjterial  representation  of  fact  iqwn  which  reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this  transaction.  If  it  is  later  determined  that  the  prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause  or  default 


:shaQ 


4.  The  prospective  primary  participant  shall  provide  immediate  written  notice  to  the  department  or  agency  to  whom  diis  proposal  is 
submitted  it  at  any  time  the  pro^>ective  primary  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has 
become  erroneous  by  reason  of  changed  circumstances. 

5.  The  tCTms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "loww  tier  covovd  transacticm,"  "participant,"  "person," 
"primary  covered  transaction,"  "principal"  "proposal,"  and  "voluntarily  excluded,"  as  used  in  this  clause,  have  the  meanings  set  out 
in  the  Definitions  and  Coverage  sections  of  rules  implemoiting  Executive  Order  12S49.  You  may  contact  the  dquutmoit  or  agency 
to  which  this  proposal  is  being  submitted  for  assistance  in  obtain  a  copy  of  those  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended  declared 
ineUgible,  or  vohmtarily  excluded  fix)m  participation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency 
entering  into  this  transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting  diis  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower  Tier  Covered  Transactions,"  provided  by  the 
dqrartment  or  agency  entoing  into  this  covered  transacti<»i,  without  modification,  in  all  Iwer  tier  covered  transactions  and  in  all 
solications  for  lower  tier  covered  transactions. 


8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  k>wer  tier  covered  transaction 
that  it  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  fit>m  the  covered  transaction  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may  decide  the  method  and  fixquency  by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not  required  to,  check  the  Nonprocurement  List  _      . 

9.  Nothing  contained  in  the  foregoing  shaO  be  construed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good 
£uth  the  certification  required  by  this  clause.  The  knowledge  and  information  of  a  participant  is  not  required  to  exceed  that  which  is 
normally  possessed  by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

10.  Except  for  transactions  authorized  under  paragraph  6  of  these  instructions,  if  a  participant  in  a  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  pas(»i  who  is  suspended,  ddMrred,  ineligible,  or  voluntarily  excluded  fit>m 
participation  in  this  transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or  default 
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c  J™    ^°^  I0-O14«d-CERTIF1CATION  OF  COMPLIANCE  WITH  FEDERAL  REQUIREMENTS  STATE  HOME  CON- 
STRUCnON  GRANT. 


CERTIFICATION  OF  COMPLIANCE  WITH  FEDERAL  REQUIREMENTS 
STATE  HOME  CONSTRUCTION  GRANT 


I  certify  that  to  the  best  of  my  knowledge  and  belief  all  Federal  requirements:  (1) 
outlined  in  38  Code  of  federal  Regulations  Part  59  as  they  pertain  to  this  State  home 
project;  (2)  assurances  outlined  in  SF  424D;  and  (3)  all  mandatory  comments 
resulting  from  the  design  development  reviev*^  by  the  U.S.  Department  of  Veterans 
Affairs  (VA)  have  been  incorporated  into  construction  contact(s)  for  this  State 
Veterans  home  project  to  be  located  at . 


project  FAI# 


\ 


Type  Name  and  Title  of 
Authorized  State  Official 


Title  38  CFR  Part  59 


Signature 


Date 


SiJrSSi  10-0148d 
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(g)  VA  Fonn  10-0388-D(X:UMENTS  AND  INFORMATION  REQUIRED  ¥OR  STATE  HOME  CONSTRUCTKW  AND 
ACQUISITION  GRANTS.  j 


DOCUMENTS  AND  INFORMATION  REQUIRED  FOR 
STATE  HOME  CONSTRUCTION  AND  ACQUISITION  GRANTS 


INITIAL  APPUCATION 


NOTE:  An  initial  of^licaxion  should  be  submitted  to  Oie  Chief  Consultant.  Geriatrics  and  Extended  Care  (114)  by  April  15,  if  the 
State  wishes  consideration  of  an  initial  application  for  placement  on  tiie  priority  list  for  the  nea  fiscal  year. 


1 .  TYPE  OF  GRANT  APPLIED  FOR: 
D   ACQUISITION 


D  CONSTRUCTION 


2.  DOCUMENTATION  THAT  THE  SITE  OF  THE  PROJECT  IS  IN  REASONABLE  PROXIMITY  TO  A  SUFFICIENT  CONCENTRATION  AND 
POPULATION  OF  VETERANS  THAT  ARE  65  YEARS  OF  AGE  AND  OLDER  AND  THAT  THERE  IS  A  REASONABLE  BASIS  TO  CONCLUDE  THAT 
THE  FACILITY  WHEN  COMPLETE  WILL  BE  FULLY  OCCUPIED. 


3.  APPUCANTS  RECOMMENDATION  AS  TO  TVIE  PRIORITY,  ANY  SUBPRIORITY,  AND  ANY  FURTHER  PRIORITY  FOR  PURPOSES  OF  PLACING 
THE  PROJECT  ON  THE  PRIORITY  LIST  FOR  THE  NEXT  FISCAL  YEAR  (see  38  CFB  s  59. SOI. 


4.  STANDARD  FORM  (SF)  424,  -APPLICATION  FOR  FEDERAL  ASSISTANCE"  (mark  the  box  labeled  "pre-application"  and  submit  the  information 
requested  for  a  -preafxlication"):  SF  424C,  -BUDGET  INFORMATION-CONSTRUCTION  PROGRAMS":  SF  424D,  "ASSURANCES-CONSTRUCTION 
PROGRAMS"  AND  A  DESCRIPTION  AND  SC0P6  OF  THE  PROJECT.  (Original  and  one  copy  required.) 


5.  ON  SF  424C  INCLUDE: 

(1)  COST  ESTIMATE  FOR  EQUIPMENT  NOT  INCLUDED  IN  THE  CONSTRUCTION  CONTRACT  (MM  »  exceed  10  percent  of  the  conslruction  costs) 
AND 

(2)  CONTINGENCY  COST  ESTIMATE  (not  to  exceed  5  percent  of  the  estimated  cost  of  project  for  new  construction  or  8  percent  for  remodeling  projects). 


6.  PROJECT  SITE  DESCRIPTION.  INCLUDING  COUNTY  LOCATION. 


7.  GOVERNOR  S  LETTER  OR  A  LETTER  FROM  THE  AGENCY  AUTHORIZED  BY  THE  GOVERNOR  WITH  PROGRAM  OVERSIGHT  DESIGNATING 
THE  STATE  REPRESENTATIVE  AND  INFORMATION  THAT  WILL  PERMIT  VA  TO  CONTACT  THE  STATE  REPRESENTATIVE.  THE  STATE 
REPRESENTATIVE  MUST  NOTIFY  THE  CHIEF  CONSULTANT  (1141,  IMMEDIATELY  OF  ANY  CHA.MGES  IN  WHO  THE  STATE  REPRESENTATIVE  IS 
AND  HOW  TO  REACH  HIM  OR  HER. 


8.  NEEDS  XSSESSMEHTdfadding  or  replacing  nursing  home  or  domicUiary  beds)  INCLUDE  THE  FOLLOWING  DOCUMENTS  AND  SUPPORTING 
JUSTIRCATIONS: 

(A)  DEMOGRAPHIC  CHARACTERISTICS  OF  THE  VETERAN  POPULATION  OF  THE  PROPOSED  CATCHMENT  AREA; 

IB)  AVAILABIUTY  OF  BEDS  IF  GREAT  TRAVEL  DISTANCES  (over  two  hours)  ARE  IMPOSED  ON  VETERANS  AND  THEIR  FAMILIES; 

(C)  NUMBER  OF  VA  NURSING  HOME  AND  DOMICILIARY  BEDS  AND  THE  OCCUPANCY  RATE  AT  THOSE  FAaUTIES  FOR  THE 
PREVIOUS  FISCAL  YEAR 

(D)  NUMBER  OF  STATE  NURSING  HOME  AlO  DOMICILIARY  BEDS  AND  THE  OCCUPANCY  RATE  OF  THOSE  FACILITIES  FOR  THE 
PREVIOUS  FISCAL  YEAR: 

(E)  NUMBER  OF  COMMUNITY-BASED  NUfBING  HOME  BEOS  AND  THE  OCCUPANCY  RATE  AT  THOSE  FACIUT1ES  FOR  THE  PREVIOUS 
FISCAL  YEAR  (must  havefiill  Slate  cenification)i  THE  STATE  CERTIFICATION  MUST  AUTHORIZE  APPROPRIATE  LEVEL(S)  OF  CARE  TO  AUOW 
VETERAN  PLACEMENT  IN  THOSE  FACILITlBS. 

IF)  WAITING  LISTS  FOR  EXISTING  STATE  HOME  PROGRAMS: 

(G)  PLANS  FOR  ACUTE  MEDICAL  CARE/EMERGENCY  CARE  SERVICES  AS  MAY  BE  REQUIRED  BY  THE  STATE  HOME  RESIDENTS  AND 

(H)  AVAILABILITY  OF  QUALIFIED  MEDICAL  CARE  PERSONNEL  TO  STAFF  THE  PROPOSED  FACILITY. 


9.  NEEDS  ASSESSMENT  (IF  NOT  ADDING  OR  MEPUCINC  NURSING  HOME  OR  DOMICIUARY  BEDS)  (A)  REASON  FOR  THE  PROJECT  AND  IB) 
THE  SCOPE  OF  THE  PROJECT. 


10.  IF  A  STATE  PROPOSES  NEW  BEOS  THAT  EXCEED  THE  MAXIMUM  NUMBER  OF  STATE  HOME  BEOS  AS  DEFINED  IN  38  CFR  59.40,  THE 
STATE  MUST  PROVIDE  DOCUMENTATION  TO  JUSTIFY  AN  EXCEPTION  ON  THE  BASIS  OF  GREAT  TRAVEL  DISTANCES  (greater  than  two  hours) 
BETWEEN  A  SIGNIRCANT  POPULATION  CENTER  AND  AN  EXISTING  STATE  HOME.  THE  SECRETARY  WILL  CONSIDER  AND 
APPROVE/DISAPPROVE  SUCH  JUSTIFICATION  IN  THE  DETERMINATION  OF  THE  PRIORITY  OF  THE  INITIAL  APPUCATION. 


11.  AUTHORIZED  STATE  REPRESENTATIVE'S  CERTIFIED  STATEMENT  THAT  THE  LIST  OF  THE  TOTAL  NUMBER  OF  STATE-OPERATED 
NURSING  HOME  AND  DOMICILIARY  BEOS  FOR  VETERANS  IS  THE  TOTAL  NUMBER  OF  SUCH  BEDS  EXISTING,  UNDER  CONSTRUCTION,  OR 
PENDING  APPROVAL  BY  VA  AT  THE  TIME  OF  THE  INITIAL  APPLICATION. 


12.  SCHEMATIC  DRAWINGS  FOR  THE  PROPOSED  PROJECT. 


13.  SPACE  PROGRAM  ANALYSIS  ON  VA  FORM  10-0392,  'SPACE  PROGRAM  ANALYSIS-NURSING  HOME'  (or  VA  Form  IO-0392a.  "Space  Program 
AnalysiiAduli  Day  Health  Care')fOR  THE  PROPOSED  PROJECT  THAT  INCLUDES  A  LIST  OF  EACH  ROOM  OR  AREA  AND  THE  SQUARE  FOOTAGE 
PROPOSED.  THE  PLAN  SHOULD  NOTE  SPECIAL  OR  UNUSUAL  SERVICES  OR  EQUIPMENT.  THE  INFORMATION  ON  VA  FORM  10-0392,  "SPACE 
PROGRAM  ANALYSIS-NURSING  HOME'  for  VA  Form  I0^392a.  'Space  Program  Analysis-AduU  Day  Health  Care")  should  correspond  with  the  charts 
eoMoined  in  iS  CFR  59. 140  AND  59. 160 


14.  STATE  APPUCATION  IDENTIFIER  NUMBER  OF  APPUCABLE). 


15.  FIVE-YEAR  CAPITAL  PLAN  FOR  STATES  94TIRE  STATE  HOME  PROGRAM,  INCLUDING  THE  PROPOSED  PROJECT. 


16.  FINANCIAL  PLAN  FOR  STATE  FACILITY'S  FIRST  THREE  YEARS  OF  OPERATION  FOLLOWING  CONSTRUCTION. 


17.  ANY  COMMENTS  OR  RECOMMENDATIOhB  MADE  BY  THE  APPROPRIATE  STATE  CLEARING  HOUSE  PURSUANT  TO  POLICIES  OUTLINED 
IN  EXECUTIVE  ORDER  12372,  INTERGOVERNMENTAL  REVIEW  OF  FEDERAL  PROGRAMS  (PART  40  OF  THIS  CHAPTER).  IF  THE  STATE  HAS 
NO  CLEARING  HOUSE.  THE  DESIGNATED  AUTHORIZED  STATE  REPRESENTATIVE  MUST- CERTIFY  COMPLIANCE  VWTH  THIS  EXECUTIVE 
ORDER. 


/  CERTIFY  THA  T  THE  INFORMA  TIONSUBMnTED  TO  VA  IS  TRUE  AND  CORRECT  TO  THE  BEST  OF  MY  KNOWLEDGE 
ANDABILFTY.  1  


SKMATUM  Of  STATE  KPnCSENTATTVE 


THE  LAW  PROVIDES  SpERE  PENALTIES  FOR  WILLFUL  SUBMISSION  OF  FALSE  IHFGWIIIATIGW. 


"X^.  10-0388 
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Ih)  VA  Fonn  10-0388a— ADDITIONAL  DOCUMENTS  AND  INFORMATION  REQUIRED  FOR  STATE  HOME  Ct»4- 
STRUCnON  AND  ACQUISITICW  GRANTS. 


ADDITIONAL  DOCUMENTS  AND  INFORMATION  REQUIRED  FOR 
STATE  HOME  CONSTRUCTION  AND  ACQUISITION  GRANTS 


APPLICATION 


1 .  THE  STATE  REPRESENTATIVE  MUST  SUBMIT  THE  FOLLOWING  TO  VA  TO  RECEIVE  A  GRANT 


(A)  STANDARD  FORM  (SF)  424.  "APPUCATION  FOR  FEDERAL  ASSISTANCE"  ImtM  the  box  IteM  -^VtictH^- and  subrrwt  the  mfom„hon 
'SSa^ifJS:'  '">f>"^'"0"'l'  SF  424C,  "BUDGET  INFORMATION-CONSTRUCTION  PROGRAMS"  SF  4^  "^SURAI^^tS^SS 
PROGRAMS';  AND  A  COMPLETE  DESCRIPTION  AND  SCOPE  OF  THE  PROJECT.  (Ong.r^.r,d^copyl^redJ 

ON  FORM  424C  INCLUDE: 

J^«^5A,r'orT«7SXc°^  C^^^^  ^'  '^'-"°'°  "^  ™^  CONSTRUCTION  CONTRACT  (MOT  TO  EXCEED  10 

!?Av^T^??JSS^^«^^4^.^?Z*;iJS^L^^^^r/.  ""^  °'  ""'  ^^"**-^  'O''  OFTHEP^CTFO.  MEW 

(B)  EVIDENCE  OF  THE  STATE  AUTHORIZATION  OF  THE  PROJECT  (t.g.COPV  OF  THE  SIGNED  LEG/SLAVONI. 

(C)  EVIDENCE  (ACT.  ISSUED  BONDS.  ETC.)  THAT  THE  STATE  HAS  ITS  SHARE  OF  THE  ESTIMATED  TOTAL  COSTS  OF  CONSTRUCTION. 
(DIVA  FORM  10-01 48b,  'CERTIFICATION  OF  STATE  MATCHING  FUNDS.' 


ir.f''!!yj^^^^°  ^''*^^  PROGRAM  ANALYSIS  FOR  THE  PROPOSED  PROJECT  THAT  INCLUDES  A  UST  OF  EACH  ROOM  OR  ARFA  AMn  T^ 

|^^I^Ps^paT?^^^r.L^L^^^^^^^^^ 


^TECT^S^COM^T^a"^*"""'  """^^  *""*^  ™'  FOLLOWING  CERTIFICATIONS  TO  VA  BY  MARCH   16  OF  EACH  YEAR  UNTIL  THE 
c*Ov''ERE^?S'AlI.t?c^o'iis".^^'^''^*''°''  ''^°*''°"*^  DEBARMENT,  SUSPENSION,  AND  OTHER  RESPONSIBIUTY  MATTERS  FOR  PRIMARY 

GRAri^ETs'oTH^VtfANSoK'^'  ^''"*'''  *''*""  «'^'='^*™'^  '^'^^'^^  D^^^-FREE  WORKPLACE  REQUIREMENTS  FOR 
(C)  VA  FORM  10-0144,  'CERTIFICATION  REGARDING  LOBBYING" 


4.  IF  THE  STATE  IS  NOTIFIED  THAT  FEDERAL  FUNDS  ARE  AVAILABLE,  THE  STATE  MUST  PROVIDE  THESE  ITEMS; 

(A)  A  SCHEDULE  OF  WHEN  EACH  OF  THE  REMAINING  REQUIREMENTS  TO  RECEIVE  A  PROPOSED  GRANT  WILL  BE  MET. 

!fi,r!ff^  ^  ■  ^'^"^"^'E'^*'-  SURVEY.  SITE  PLAN/MAP,  SITE  SURVEY,  AND  SOIL  INVESTIGATION  (if  applicable)  OESKW 
c,^I^>£^^'*^  ^'"^^  ^^**-  "^^  APPLICANT  SHAU.  SUBMIT  A  SITE  SURVEY  WHICH  HAS  BEEN  PERFORMED  bTa  UCENSED  land 
'NcTioE^SOlt  RE%^RTA°N'i)°sy?,Rr a'?.o'n^L'.^^^2^c^°  '^°^'*°  ^"^  °^^"*^  CHARAC^rTsti^S  OF  THE  S^E  "v'hT SH^U^ 
OF  ELeI™<^^    Wa7eR  ANdIS  M^^^^^^  ROADWAY  APPROACHES,  SURROUNDING  LAND  USES,  AVAILABIUTY 

ANd"^O^E*d  GRADeI  ^rn<!'^i^?:i:!?  :!^'T^  '■'^^^-  ^^'^-^'^  *^°^^^  TOf^GRX'','^U>'S^Vc^T™iTl!'^  ^^A 
AND  PROPOSED  GRADES,  ROADS,  PARKING  AREAS,  WALKS,  LANDSCAPING,  AND  SITE  AMENITIES.  '"«"*. 

(C)  PHASE  II  -  ENVIRONMENTAL  ASSESSMENT.  (Applies  only  if  the  outside  construction  exceeds  75.000  gross  square  feet  (GSF))  THE 

IrAnTf^rTsWE^  v'^T^^NS^Ho'::^  ?fe^',^^*^.T*c^'^  ^*  ^'°'''  *  ^"'^^  ^^^''^  °'  *  CONSTRUCTION  OR  ACQUISITION 
SUBMIS^N  SeIIj^Jf^  A JfSn^Sic.^TiflMtol?'^  ™^  CHAFTiH  FOR  COMPLIANCE  REQUIREMENTS.)  WHEN  THE  APPLICATION 
lf^""^^C^T^Or,irj:^::^l^^^^^^^  -^  ^^^^^^  beneficial  AND.QH  harmful 

(1)  TRANSPORTATION 

(2)  AIR  QUALITY;  "      ;  -^ 

(3)  NOISE;  ..-  ' 

(4)  SOLID  WASTE; 

(5)  UTIUTIES; 

(61  GEOLOGY  (soils/hydrology/flood plains): 
(7)  WATER  QUALITY: 
(81  LAND  USE; 

(9)  VEGETATION,  WILDUFE,  AQUATIC,  AND  ECOLOGY/WETLANDS; 

(10)  ECONOMIC  ACTIVITIES; 

(1 1)  CULTURAL  RESOURCES; 

(12)  AESTHETICS; 

(13)  RESIDENTIAL  POPULATION; 


:^'^i  10-0388a 
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(14)  COMMUNITY  SERVICES  AND  FACILITIES; 

(15)  COMMUNITY  PLANS  AND  PROJICTS:  AND 

(16)  OTHER  I 

^1 

IF  AN  ADVERSE  ENVIRONMENTAL  IMPACT  IS  ANTICIPATED.  THE  ACTION  TO  BE  TAKEN  TO  MINIMIZE  THE  IMPACT  SHOULD  BE 
EXPLAINED  IN  THE  ENVIRONMENTAL  ASSESSMENT. 

IF  CONSTRUCTION  OUTSIDE  THE  WALLS  OF  AN  EXISTING  STRUCTURE  WILL  INVOLVE  MORE  THAN  75,000  GSF,  THE  APPLICATION 
SHALL  INCLUDE  AN  ENVIRONMENTAL  ASSESSMENT  TO  DETERMINE  IF  AN  ENVIRONMENTAL  IMPACT  STATEMENT  IS  NECESSARY  FOR 
COMPLIANCE  WITH  SECTION  102(21(0  OF  THE  NATIONAL  ENVIRONMENTAL  POLICY  ACT  OF  1969.  IF  THE  PROPOSED  ACTIONS 
INVOLVING  CONSTRUCTION  OR  ACQUISITION  DO  NOT  INDIVIDUALLY  OR  CUMULATIVELY  HAVE  A  SIGNIFICANT  EFFECT  ON  THE 
HUMAN  ENVIRONMENT  OR  IF  THE  OUTSIDE  CONSTRUCTION  DOES  NOT  EXCEED  75,000  GSF,  THE  APPLICANT  SHALL  SUBMIT  A 
LETTER  NOTING  A  CATEGORICAL  EXCLUSION,  SUBJECT  TO  APPROVAL  BY  VA.    ^  - 

(D)  LETTER  FROM  THE  STATE  HISTORICAL  f>RESERVATION  OFFICER  (SHPO)  AND  SUBSEQUENT  CLEARANCE  FROM  THE  VA  HISTORICAL 
PRESERVATION  OFFICER  AND  A  COPY  FROM  THE  SHPO  STATING  WHETHER  THE  PROJECT  AREA  INCLUDES  ANY  PROPERTIES  ON, 
ELIGIBLE  FOR,  OR  UKELY  TO  MEET  THE  CHITERIA  FOR  THE  NATIONAL  REGISTER  OF  HISTORIC  PLACES.  IF  THE  PROPERTY  DOES,  OR 
MAY  INCLUDE,  NATIONAL  REGISTER  QUALITY  PROPERTIES,  THE  LETTER  FROM  SHPO  SHOULD  DISCUSS  THE  DETERMINATION  OF 
EFFECT  OF  THE  PROPOSED  PROJECT  ON  SUCH  PROPERTY. 


DT)^ 


(E)  DESIGN  DEVELOPMENT  (35  percent)  DRAWINGS.  THE  APPLICANT  SHALL  PROVIDE  TO  THE  DEPARTMENT  OF  VETERANS  AFFAIRS 
ONE  SET  OF  SEPIAS  AND  EIGHT  SETS  OF  PRINTS,  ROLLED  INDIVIDUALLY  PER  SET,  TO  EXPEDITE  THE  REVIEW  PROCESS.  PLEASE  SEND 
DIRECTLY  TO  THE  OFFICE  OF  CONSTRUCTION  MANAGEMENT,  FACILITIES  QUALITY  SERVICE  (181  A).  WITH  A  COPY  OF  THE 
TRANSMITTAL  LETTER  TO  BE  CHIEF,  STATE  HOME  CONSTRUCTION  PROGRAM  (114).  THE  DRAWINGS  MUST  INDICATE  THE 
DESIGNATION  OF  ALL  SPACES,  SIZE  OF  AHEAS  AND  ROOMS  AND  INDICATE  IN  OUTLINE  THE  FIXED  AND  MOVABLE  EQUIPMENT  AND 
FURNITURE.  THE  DRAWINGS  MUST  BE  DRAWN  AT  1/4"  SCALE.  BEDROOM  AND  TOILET  LAYOUTS,  SHOWING  CLEARANCES  AND  UFAS 
REQUIREMENTS,  SHOULD  BE  SHOWN  1/4"  SCALE.  THE  TOTAL  FLOOR  AND  ROOM  AREAS  SHALL  BE  SHOWN  IN  THE  DRAWINGS.  THE 
DRAWINGS  MUST  INCLUDE: 

(1)  PLAN  OF  ANY  PROPOSED  DEMOLITION  WORK; 

(2)  A  PLAN  FOR  EACH  FLOOR.  FOR  RENOVATIONS,  THE  EXISTING  CONDITIONS  AND  EXTENT  OF  NEW  WORK  SHOULD  BE 
CLEARLY  DELINEATED; 

(3)  ELEVATIONS;  I 

(41  SECTIONS  AND  TYPICAL  DETAILJS;  ' 

(51  ROOF  PLAN; 

(6)  FIRE  PROTECTION  PLANS:  AND  I 

(8)  TECHNICAL  ENGINEERING  PLANI,  INCLUDING  STRUCTURAL,  MECHANICAL,  PLUMBING,  AND  ELECTRICAL  DRAWINGS. 

IF  THE  PROJECT  INVOLVES  ACQUISITION,  OR  RENOVATION,  THE  STATE  SHOULD  INCLUDE  THE  CURRENT  AS-BUILT  SITE  PLAN,  FLOOR 
PLANS  AND  BUILDING  SECTIONS  THAT  SHOW  THE  PRESENT  STATUS  OF  THE  BUILDING  AND  A  DESCRIPTION  OF  THE  BUILDINGS 
CURRENT  USE  AND  TYPE  OF  CONSTRUCTW 


npN. 
:iFic/ 


(F)  DESIGN  DEVELOPMENT  OUTLINE  SPECIFICATIONS.  THE  STATE  SHALL  PROVIDE  EIGHT  COPIES  OF  OUTLINE  SPECIFICATIONS  WHICH 
SHALL  INCLUDE  A  GENERAL  DESCRIPTION  OF  THE  PROJECT,  SITE,  ARCHITECTURAL,  STRUCTURAL,  ELECTRICAL,  AND  MECHANICAL 
SYSTEMS  SUCH  AS  ELEVATORS,  NURSES*  CALL  SYSTEM,  AIR  CONDITIONING,  HEATING  PLUMBING,  LIGHTING,  POWER,  AND  INTERIOR 
FINISHES  (floor  coverings,  acoustical  material,  and  wall  and  ceiling  finishes) 

(G)  DESIGN  DEVELOPMENT  COST  ESTIMATES.  TWO  COPIES  OF  THE  UPDATED  SF  424  AND  SF  424C  COST  ESTIMATES  MUST  BE 
INCLUDED  IN  THE  APPLICATION  TO  VA.  ESTIMATES  MUST  SHOW  THE  ESTIMATED  COST  OF  THE  BUILDINGS  OR  STRUCTURES  TO  BE 
ACQUIRED  OR  CONSTRUCTED  IN  THE  PROJECT.  COST  ESTIMATES  MUST  LIST  THE  COST  OF  CONSTRUCTION,  CONTRACT 
CONTINGENCY,  FIXED  EQUIPMENT  NOT  INCLUDED  IN  THE  CONTRACT,  OTHER  EQUIPMENT,  ARCHITECT'S  FEES,  AND  CONSTRUCTION 
SUPERVISION  AND  INSPECTION.  THE  ALLOWANCE  FOR  EQUIPMENT,  NOT  INCLUDED  IN  THE  CONSTRUCTION  CONTRACT.  MUST  NOT 
EXCEED  10  PERCENT  OF  THE  CONSTRUCTION  OR  ACQUISITION  CONTRACT  COST.  THE  VA  ALLOWANCE  FOR  CONTINGENCIES  SHALL 
NOT  EXCEED  5  PERCENT  OF  THE  TOTAL  PROJECT  COST  FOR  NEW  CONSTRUCTION  OR  8  PERCENT  OF  THE  TOTAL  PROJECT  COST  FOR 
RENOVATION  PROJECTS.  IF  THE  PROJECT  INVOLVES  NON-FEDERAL  PARTICIPATING  AREAS,  SUCH  COSTS  SHOULD  BE  ITEMIZED 
SEPARATELY 

(H)  REASONABLE  ASSURANCE  THAT  THE  STATE  HOME,  OR  ANOTHER  AGENCY  OR  INSTRUMENTALITY  OF  THE  STATE  HAS  TITLE  TO 
THE  SITE  FOR  THE  PROJECT. 


5.  IF  ALL  REQUIREMENTS  FOR  A  GRANT  ARE  NOT  MET  PRIOR  TO  THE  END  OF 
CONDITIONAL  APPROVAL  OF  A  GRANT  UNDER  THE  PROVISIONS  OF  38  CFR  59.70. 


A  FISCAL  YEAR,  A  STATE  MAY  BE  ELIGIBLE  FOR  A 


PAOflOFl 
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6.  THE  STATE  REPRESENTATIVE  MUST  SUBMIT  THE  FOLLOWING  BY  SEPTEMBER  15: 

(A)  FINAL  DRAWINGS  AND  SPECIFICATIONS  IfOO  KRCENTI  (ONE  LABELED  SET  OF  MICROFtCHE  APERTURE  CARDS.  MICROFILM.  OR 
COMPACT  DISC/READ  ONLY  MEMORY  ICDROMI   COMPACT  LASER  DISC.    WITH   100%   CONSTRUCTION  DOCUMENTS  (PLANS  AND 
SPECIFICATIONS!. 

(Bl  ADVERTISEMENT  FOR  THE  PROPOSED  PROJECT  AND  REQUEST  FOR  BIDS. 

(C)  TWO  COPIES  OF  THE  ITEMIZED  BID  TABULATIONS. 

((D)  COMPLETED  VA  FORM  10-0148D,  CERTIFICATION  OF  COMPUANCE  WITH  FEDERAL  REQUIREMENTS  STATE  HOME  CONSTRUCTION 
GRANT-. 

(E)  REVISED  SF  424,  SF  424C  BUDGET  PAGES,  BASED  ON  THE  SELECTED  BIDS  (including  final  cost  for  all  items  in  the  pmjectl. 

(F)  THREE  SIGNED  ORIGINALS  OF  THE  MEMORANDUM  OF  AGREEMENT  THAT  INCLUDES  PROVISIONS    IN  THE  SAMPLE  MEMORANDUM 
OF  AGREEMENT  VA  FORM  10-5348  AS  SET  FORTH  IN  38  CFR  59.160. 

7  THE  STATE  REPRESENTATIVE  MUST  SUBMIT  THE  FOLLOWING  TO  VA  PRIOR  TO  GRANT  AWARD: 

(A)  VA  FORM  10-01 48a,  -CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  INELIGIBILITY  AND  VOLUNTARY  EXCLUSION  LOWER 
TIER  COVERED  TRANSACTIONS  (TO  BE  SIGNED  BY  THE  CONTRACTOR(SII. 

I  CERTIFY  THA T  THE  INFORMA T10N  SUBMITTED  IS  TRUE  AND  CORRECT  TO  THE  BEST  OF  MY  KNOWZEDGE  AND 
ABILITY. 

SIGNATURE  OF  STATE  REPRESENTATIVE 

DATE 

THE  LAW  PROVIDES  SEVERE  PENALTIES  FOR  WILLFUL  SUBMISSION  OF  FALSE  INFORMATION.                                                                                            | 

t 

1 

I 

1 

1 

1 

1 

1 

I 

1 

^ 

•■ 

1 

1 

1 

1 

• 

■:  .■;■,    ■:■: :  " 

Mfic  jtyj 
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(i)  VA  Fonn  10-0388b-DOCUMENTS/CERTinCATIONS  REQUIRED  FOR  STATE  HOME  OCmSTRUCTION  AND  AC- 
QUISmON  OlANTS. 


DOCUMENTS/CERTIFICATIONS  REQUIRED  FOR  STATE 
HOME  CONSTRUCTION  AND  ACQUISITION  GRANTS 


POST-OIUWT  BEOUtWBIieWTg 


THE  STATE  REPRESENTATIVE  MUST  SUBMIT  TO  VA  THE  FOaOWING  PRIOR  TO  THE  HNAL  PAYMENT  OF  GRANT  FUNDS  OR  WHEN 
SPECIFIED  BELOW: 

(1)  A  SF  271,  "OUTLAY  REPORT  AND  REQUEST  FOR  REIMBURSEMENT  FOR  CONSTRUCTION  PROGRAMS". 

(2)  A  FINAL  EQUIPMENT  UST  (prior  K>  cmifUikm  of  constnctiem)  A  SEPARATE,  COMPLETE  ITEMIZED  UST  TO  INCLUDE  HXEO  AND  OTHER 
EQUIPMENT  (HOI  incbutiiig  equipmaa  m  tkt  comtniaion  coruract)  BY  CATEGORY  WITH  THE  COST,  QUANTITY.  AND  PLACEMENT  IN 
ACCORDANCE  WITH  THE  FINAL  DRAWINGS,  BUT  NOT  INCLUDING  CONSUMABLE  GOODS  OR  OFFICE  SUPPLIES.  (NOTE:  ifm>  equipmeu  is 
imotved  in  the  projat.  a  statement  to  that  ^eci  should  be  imcludtd  iir  the  reiiiteslfor  the  final  archHecamii/eiamtering  iHspectiom.)  THIS  EQUIPMENT  UST 
MUST  BE  APPROVED  BY  VA  PRIOR  TO  FIIIAL  CLAIM  PAYMENT. 

(3)  A  REQUEST  IN  WRITING  FOR  THE  FINAL  ARCHITECTURAUENGINEERiNG  INSPECTION,  INCLUDING  THE  NAME  AND  TELEPHONE 
NUMBER  OF  THE  LOCAL  POINT  OF  CONTACT  FOR  THE  PROJECT. 

(4)  A  RNAL  CLAIM  FOR  PAYMENT  ON  SF  271 ,  "OUTLAY  REPORT  AND  REQUEST  FOR  REIMBURSEMENT  FOR  CONSTRUCTION 
PROGRAMS".  ADO  THE  STATEMENT  "IT  IS  HEREBY  AGREED  THAT  THE  MONETARY  COMMITMENT  OF  THE  FEDERAL  GOVERNMENT 
WILL  HAVE  BEEN  MET  AND  THE  PROJECT  WILL  BE  CONSIDERED  TERMINATED  UPON  PAYMENT  OF  THIS  VOUCHER." 

(61  EVIDENCE  THAT  THE  STATE  HAS  ME^  ITS  RESPONSIBILITY  FOR  AN  AUDIT  UNDER  THE  SINGLE  AUDIT  ACT  OF  1984  AND  69.124 
OF  THIS  PART,  IF  APPUCABLE.  | 


ICERTirr  THAT  THE  INFORMATION  SUBhUTTED  tS  TRUE  AND  CORRECT  TO  THE  BEST  OF  IHY  KNOWLEDGE  AND 
ABILITY. 


SKSNATUHt  Of  ST  ATT  HEPWSMTATlve 


THE  LAW  PROVIOeS  StVERE  PtWALTIES  FOR  WIttFUt  SUBMISSION  O^  FALSE  MP0MIAT1OW. 


MAN  2001 1 0-0388b 


mmm 
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(i)  VA  Fonn  10-039a-STATE  HOME  CX)NSTRUCTION  GRANT  PROOUM  SPACE  PROGRAM  ANALYSIS-NURSING 
HOME  AND  DOMirn.IARY. 

^^   Uepartmetil  ot  Vptt'r.ins  Alt,iiis 

STATE  HOME  CONSTRUCTION  GRANT  PROGRAM  SPACE 
PROGRAM  ANALYSIS  -  NURSING  HOME  AND  DOMICILIARY 

PKOJECT  LOCATION 

mOJtCT  NAME: 

PAI* 

NUMOCR  or  *EOS  IN  PAOJECT 

1 .  SUPPORT  FACILmES 

PROPOSED  BY 
STATE 

VA  CRITERIA 

TOTAL  V  X 
ALLOWED 

ADMINISTRATORS  OFFICE 

200 

ASST.  ADMINISTRATOR 

150 

MEDICAL  OFFICER,  DIRECTOR  OF  NURSING  OR  EQUIVALENT 

150 

NURSES'  OFFICE  AND  DICTATION  AREA 

120 

GENERAL  ADMINISTRATION  (each  office/personL 

120 

120 

120 

120 

120 

120 

120 

120 

120 

*Aki  INCLUDE:   MEDICAL  RECORDS 

120 

SOOAL  SERVICES 

120 

RECEPTION/INFORMATION 

120 

CLERICAL  STAFF  (Each)  » 

80© 

COMPUTER  AREA 

40 

CONFERENCE  ROOM/CONSULTATION  AREA/IN-SERVICE  TRAINING 

500 

LOBBY/WAITING  AREA 

3/BED 

(150  min.  600 

PUBLIC  TOILETS  (MALE,  FEMALE) 

25/FIXTURE 

PHARMACY 

AR 

AS  REQUIRED 

AR 

•    - 

DIETETIC  SERVICE 

AR 

AS  REQUIRED 

AR 

• 

DINING  AREA 

20/BED 

: 

CANTEEN.  RETAIL  SALES 

2/BEO 

'    • 

VENDING  MACHINE 

1/BED 
(450  max./facilitv) 

RESIDENTS  TOILETS 

25/FIXTURE 

CHILD  DAYCARE 

AR 

AS  REQUIRED 

AR 

MEDICAL  SUPPORT  (Each) 

140 

140 

140 

-•    -■ 

STAFF  OFFICES  lEachl 

120 

EXAMH-REATMENT  (Each) 

120 

FAMILY  COUNSELING  (Each) 

120 

ma;°^,  10-0392 


Pagt  1  or  4 
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1.  SUPPORT  FAciLmesfCofi/Mii«dr; 

PROPOSED  BY 
STATE 

VA  CRITERIA 

TOTAL  VA 
ALLOWED 

BARBER  AND/OR  BEAUTY 

140 

MAIL  ROOM 

120 

JANITORS  CLOSET 

40 

MULTHnjRPOSE  ROOM 

15/BED 

EMPLOYEE  LOCKERS  #EMPL. 

6/EMPLOYMENT 

LOUNGE 

120 

TOILETS 

26/FIXTURE 

CHAPEL 

450 

PHYSICAL  THERAPY 

j 

5/8ED 

OFFICE,  IF  REQUIRED                                     | 

.120 

OCCUPATIONAL  THERAPY 

5/BEO 

OFRCE,  IF  REQUIRED 

120 

LIBRARY 

1.5/BED 

BUILDING  MAINTENANCE  STORAGE                       , 

2.5/BED 

RESIDENT  STORAGE 

6/BEO 

GENERAL  WAREHOUSE  STORAGE  (medical,  dietary) 

6/BEO 

GENERAL  LAUNDRY 

AR 

AS  REQUIRED 

AR 

SUPPORT  FACILrreS  SUB-TOTAUINo  -a.  RMHiirad-  ArM«) 

AS  REQUIRED  AREAS: 

AR 

AS  REQUIRED 

AR 

2.  BED  UMTS                                 | 

ONE  »                 ROOMS  X  -                  Ig)              '     « 

150 

TWO  #                ROOMS  X                    @                  - 

245 

LARGE  2  »             ROOMS  X                  @                 =  (2  Unit  Max) 

306 

THREE  »                 ROOMS  X                     @                . 

370 

FOUR  #                ROOMS  X                    @                  . 

460 

LOUNGE  AREAS:           RESIDENT  LOUNGE  W/STORAGE 

8/BED 

RESIDENT  QUIET  ROOM 

3/BED 

CLEAN  UTILITY 

120 

SOILED  UTILITY 

105 

LINEN  STORAGE 

150 

GENERAL  STORAGE 

100 

NURSES  STATION.  WARD  SECRETARY 

260 

MEDICATION  ROOM 

75 

EXAMINATIONTTREATMENT  ROOM 

140 

WAITING  AREA 

50 

UNIT  SUPPLY  AND  EQUIPMENT 

50 

STAFF  TOILET                                                         ^ 

25/FlXTURE 

STRETCHER/WHEELCHAIR  STORAGE                ' 

100 

KITCHENETTE 

120 

-   y 

r                                   ■           -    _      , 
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1.  SUPPORT  fACILmti(CoHtmiud) 

PROPOSED  BY 

STATE 

VA  CRITERIA 

TOTAL  VA 
ALLOWED 

JANITOR  aOSET 

40 

RESIDENT  LAUNDRY 

125 

TRASH  COLLECTION 

60 

OTHER  (Justify) 

■ 

UMT  SUB-TOTAL: 

TIMES  NO.  OF  UMTS: 

X 

X 

SUB  TOTAL-ALL  BSD  UMTS: 

3.  BATHINQ  AND  TOILET  FAdLITIES 

A.  PRIVATE  OR  SHARED  FAQUTIES 

WHEELCHAIR  FACIUTIES  #                   ROOMS  X                •  - 

25/FIXTURE 

(50%  OF  TOTAL.  MINIMUM  COMPLIANCE  WITH  UFAS) 

26/FIXTURE 

STANDARD  FAOLITIES  #                       ROOMS  X                •  - 

1 5/FIXTURE 

25/FIXTURE 

B.  FULL  BATHROOM 

#               ROOMS  X                •  • 

75 

25/FIXTURE 

C.  CONGREGATE  BATHING  FACIUTIES 

FIRST  TUB/SHOWER 

80 

EACH  ADDITIONAL  FIXTURE* 

25 

UMT  SUB-TOTAL: 

TIMES  NO.OF  UMTS: 

X 

X 

SUB-TOTAL-ALL  UMT  TOILETS 

M)TE  1:  If  Bwi  Units  vwy  in  iMd  numbm.  program,  or  dMign.  raproduco  Ud  UnN  fenm.  m  raqimd  (pagat  2  S  31.  and  !■  out  for  mcIi 

NOTE  2:  Mw:lMnical.  tttewicM  and  othw  anginaarirtg/utntv  araaa.  In  addMon  to  anginaaring  iwortahopa  and  afcuMan  aqme:  ara  not  ndudad  ki 
ttta  Spaea  AnaiysM  or  tha  Porcamaga  of  Participation  catcuiatiortt. 

p£ticiw«a"m*SS*fCndina'Ttt2t  ****  *°™'  "*^  ***  ''****'*'•  **  •  PWV*'"'*^  madteal  cara  or  atata  bnpoaad  ragulatorv  baaia.  in  ordar  for  VA  to 

TOTALS 

PROPOSED  BY 
STATE 

VACRfTBOA 

TOTAL  VA 
ALLOWED 

COMPREHENSIVE  SUB-TOTALS 

SUPPORT  FACILITIES  •  CRITERIA 

. 

SUPPORT  FACIUTIES  -  AS  REQUIRED 

AR 

AR 

BED  UNITS 

BATHING  AND  TOILET  FACIUTIES 

GRAND  TOTALS  •  CRITERtA  AREAS: 

GRAND  TOTALS  -  AS  REQUIRED  AREAS: 

AR 

AR 

If  prepared  by  State: 

I  certify  that  ihis  accurately  reflects  the  proposed  Space  Program  Analysis  for  this  project 

f>»ge3of4 
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COMPUTATIONS 


ANALYSIS 


CRITERIA  AREAS 


10%  DEVIATION 


AS  REQUIRED  AREAS 


TOTAL  STATE  PROPOSED; 


TOTAL  VA  AUOWED: 


FORMULA  FOR  %  OF  VA  PARTICIPATION: 


PROPOSED  BY 
STATE 


AR 


TOTAL  VA 
ALLOWED 


AR 


L 


VA  ALLOWED: 


X.65 


ATE  PROPOSED: 


OFFICIAL  PERCENTAGE  OF  VA  STATE  PROPOSEDiPARTICIPATION 


% 


% 


CERTIFIED 


DATE 


State  Home  Grant  Pro-am,  Office  of  Facilities  Management  (181  A) 
8 1 1  Vermont  Avenue.NW,  Washington,  D.C.  20420 


i: 


Page  4  or  4 


l\l'^,  10-0392a 


Federal  Register /Vol.  66,  No 

123 /Tuesday,  June  26, 

2001 /Rules  and  Regulations 

33875 

(k)  VA  Fonn  10-03»2»— STATE  HOME  CONSTRUCTION  GRANT  PROGRAM  SPACE  PROGRAM  ANALYSIS— ADULT 
DAY  HEALTH  CARE. 

\,^    npp,irtmpnl  of  Vf-tetan^  Atf.ii'S 

STATE  HOME  CONSTRUCTION  GRANT  PROGRAM 
SPACE  PROGRAM  ANALYSIS  -  ADULT  DAY  HEALTH  CARE 

PKOjtCT  LOCATION 

PHOjeCT  r*AM£: 

FAI» 

wuMacn  stos.NP^jtCT 

1.  SUPPORT  FAaUTIES 

Numbar  of  Participanti 
in  Proorain 

PROPOSED  BY 
STATE 

VA  CRITERIA 

TOTAL  VA 
ALLOWED 

ADMINISTRATOR'S  OFFICE 

200 

ASST    ADMINISTRATOR 

150 

MEDICAL  OFFICER,  DIRECTOR  OF  NURSING  OR  EQUIVALENT 

160 

NURSES'  OFFICE  AND  DICTATION  AREA 

120 

GENERAL  ADMINISTRATION  (each  office/person) 

120 

120 

120 

120 

120 

120 

\ 

- 

120 

120 

120 

MAY  INCLUDE:   MEDICAL  RECORDS 

120 

SOOAL  SERVICES 

120 

RECEPTION/INFORMATION 

120 

CLERICAL  STAFF  (Each)  t 

80« 

COMPUTER  AREA 

40 

CONFERENCE  ROOM/CONSULTATION  AREA/IN-SERVICE  TRAINING 

500 

LOBBY/WAITING  AREA 

3/PARTlCIPANT 
(150  min.  600 

PUBLIC  TOILETS  (MALE.  FEMALE) 

25^XTURE 

DIETETIC  SERVICE 

AR 

AS  REQUIRED 

AR 

DINING  AREA 

20/PARTlCIPANT 

CANTEEN.  RETAIL  SALES 

2/PARTICIPANT 

VENDING  MACHINE 

l/PARTIOPANT 

PARTICIPANTS  TOILETS 

25/FIXTURE 

MEDICAL  SUPPORT  (Etch) 

140» 

140 

. 

140 

".  — 

140 

140 

140 

MAIL  ROOM 

120 

JANITORS  CLOSET 

40 

P»g«  t  of  3 
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1 .  SUPPORT  FACU-rriESfCon/MliMM/; 

PROPOSED  BY 
STATE 

VA  CRITERIA 

TOTAL  VA 
ALLOWED 

MULTIPURPOSE  ROOM 

15/PARTICIPANT 

EMPLOYEE  LOCKERS  #EMPL. 

6/EMPL. 

LOUNGE 

120 

TOILETS 

25/FIXTURE 

PHYSICAL  THERAPY 

5/PART)CIPANT 

OFFICE,  IF  REQUIRED 

120 

OCCUPATIONAL  THERAPY 

5/PARTlCIPANT 

OFFICE.  IF  REQUIRED 

120 

LIBRARY 

1.5/PARTICIPANT 

BUILDING  MAINTENANCE  STORAGE 

2.5/PARTICIPANT 

RESIDENT  STORAGE 

6/PARTICIPANT 

GENERAL  WAREHOUSE  STORAGE  (medical,  die  ary) 

AR 

6/PARTICIPANT 

AR 

GENERAL  LAUNDRY 

AS  REQUIRED 

SUPPORT  FACILITIES  SUB-TOTAL;|llo  "A*  RMyiirwi-  Araas) 

V 

AS  REQUIRED  AREAS: 

AR 

AS  REQUIRED 

AR 

2.  OTHER  AREAS 

•'     .V ,       rf"^' 

~ 

::.-.;.  :■.            ::;x';::xx>-:-.-:::-:- 

RESIDENT  QUIET  ROOM 

3/PARTICIPANT 

CLEAN  UTILITY 

120 

SOILED  UTILITY 

105 

UNEN  STORAGE 

150 

GENERAL  STORAGE 

100 

NURSES  STATION.  WARD  SECRETARY 

260 

MEDICATION  ROOM 

75 

EXAMINATION/TREATMENT  ROOM 

140 

WAITING  AREA 

50 

PROGRAM  SUPPLY  AND  EQUIPMENT 

50 

STAFF  TOILET 

25/FIXTUftE 

STRETCHER/WHEELCHAIR  STORAGE                    ! 

100 

KITCHENETTE                                                               ' 

120 

JANITOR  CLOSET 

40 

RESIDENT  LAUNDRY 

120 

TRASH  COLLECTION 

60 

OTHER  (Justify) 

p>  ::.::■:;■     ;-:-:.■>.■-:..:.:,;• 

UNIT  SUB-TOTAL: 

TIMES  NO.  UMTS: 

X 

X 

:;■:     ;                    ..;.:: 

SUB  TOTAL: 

IV,;:,::,,.. ,,             ;:::;s 
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3.  BATHING  AND  TOILET  FACILITIES 

PROPOSED  BY 
STATE 

VA  CRITERIA 

TOTAL  VA 
AUOWEO 

A.  PRIVATE  OF  SHARED  FACILITIES 

WHEELCHAIR  FACILITIES  #          ROOMS  X                  @  = 

25/FIXTURE 

(50%  OF  TOTAL.  MINIMUM  COMPLIANCE  WITH  UFAS) 

26/FIXTURE 

STANDARD  FACILITIES  «              ROOMS  X                    9  ' 

1 5/FIXTURE 

25/FIXTURE 

FULL  BATHROOM  #               ROOMS  X                @  - 

75 

25/FIXTURE 

CONGREGATE  BATHING  FACILITIES  •  RRST  TUB/SHOWER 

80 

EACH  ADDITIONAL  FIXTURE  » 

25 

UNIT  SUB-TOTAL: 

TIMES  NO.  Of  UNITS: 

X 

X 

SUB-TOTAL  -  ALL  UNIT  TOILETS 

NOTE  1 :  Mechanical,  electrical  and  other  engineering/utility  areas,  in  addition  to  engineering  woriahops  and  circulation  space,  are  not 
included  in  the  Space  Analysis  or  the  Percentage  of  Participation  calculations. 

NOTE  2:  All  areas  not  shown  on  this  form  must  be  Justified,  on  a  programmatic  medical  care  or  state  imposed  regulatory  basis,  in  order 
for  VA  to  participate  in  the  funding  of  that  space 

TOTALS 

PROPOSED  BY 
STATE 

TOTAL  VA 
ALLOWED 

COMPREHENSIVE  SUB-TOTALS 

SUPPORT  FACILITIES  -  CRITERIA 

SUPPORT  FACILITIES  -  AS  REQUIRED 

AR 

AR 

BATHING  AND  TOILET  FACILITIES 

GRAND  TOTALS  -  CRITERIA  AREAS: 

GRAND  TOTALS  -  AS  REQUIRED  AREAS: 

AR 

AR 

If  prepared  by  State: 

I  certify  that  this  accurately  reflects  the  proposed  Space  Program  Analysis  for  this  project 

Signature 

Date 

COMPUTATIONS 

PROPOSED  BY 
STATE 

ALLOWED 
BY  VA 

ANALYSIS 

CRITERIA  AREAS 

10%  DEVIATION 

+■ 

AS  REQUIRED  AREAS 

-1- 

+ 

TOTAL  STATE  PROPOSED: 

TOTAL  VA  ALLOWED: 

FORMULA  FOR  %  OF  VA  PARTICIPATION: 

VA  Ai  1  nwpo-                                                     X 

.65 

% 

STATE  PROPOSE"- 

OFFICIAL  PERCENTAGE  OF  VA  PARTICIPATION 

CERTIFIED 

- 

Di 

&TF 

State  Home  Grant  Program.  Office  of  Facilities  Management  ( 1 8 1  A) 
8!  1  Vermont  Avenue,  NW,  Washington,  D.C.  20420 

Page  3  of  3 


33878 


Federal  Register /Vol.  68,  No.  123 /Tuesday,  June  26,  2001 /Rules  and  Regulations 


Q)  VA  Fonn  10-5348-^AMPLE  MEMOltANDUM  OF  AGREEMENT. 


SAMnj:  MEMORANDUM  OF  AGREEMENT 
(NOTE:  CoHUct  Chi^CoHSultaia  (114}  for  Electronic  Verskm) 


I 


Memorandum  of  Agreement  for  a  Grant 
to  Construct  or  Acquire  a  State  Veterans  Home 

Hiis  Memorandum  of  Agreement  is  hereby  made  by  and  between 
The  Department  of  Veteraiu  AfTain  (V A) 

810  Vermont  Avenue,  NW,  Washington,  D.C.  20420,  and 


has  submitted  to  VA  an  application  for  a  grant  to  (construct  acquire)  a  (nursing  home, 

domiciliary,  adult  day  healthcare)  facility  for  veterans  in (Fe&ral  Applicati  ya  \6enmer.  F AI)  for  this  project 

is The  parties  agree  that  this  application  meets  the  requirements  of  Federal  Law  for  this  grant.  Tbe  estimated  total  cost  of 

^construction  and/or  acquisition),  including  equipment,  in  which  VA  willjnrticipate,  is  S The  VA  grant  will  total  up  to 


i 


but  will  not  exteed  sixty-five(bS)  percent  of  the  actual  cost  of  (construction,  acquisition)  as  determined  by  the 


audit.  In  consideration  of  the  foregomg,  the  parties  hereto  mutually  agree  as  follows: 

(1)  - certifies  that  the  plans  and  specifications  included  in  the  application  meet  all  applicable  Federal 


requirements. 

(:2). 


.agrees  that  it  will  (construct,  acquire)  die  facility,  (a  descrq>tion  of  the  project,  including  number  of 


beds  are  added  or  replaced),  to  be  completed  in  accordance  with  the  documentation  sulnnitted  by  die  State. 

(3) agrees  to  comply  stricdy  with  the  assurances  contained  in  the  doctmientation  submitted. 

(4) agrees  to  enter  into  a  contract  to  (construct,  acquire)  (a  description- of  the  project,  including  number 

of  beds  are  added  or  replaced),  within  90  days  of  the  date  on  which  bodi  parties  have  signed  this  agreement 


txl 


agrees  to  periodically  inspect  the  project  and  certify  to  the  Chief  Consultant  for  Geriatrics  and 
xtended  Care  Strategic  Healthcare  ckoup,  810  Vermont  Avenue,  NW,  Washington,  D.C.  20420,  fat  payment  of  such  sums 
which  It  deems  are  payable  by  VA. 

agrees  to  furnish  any  additional  State  funds  needed  to  complete  the  project. 
■  agrees  tbat^  i^xin  completion  of  the  project,  it  will  provide  adequate  financial  support  to  maintain 


(6) 

(7) 

and  operate  the  facility. 


(8) — ^ 

project  area  is  filled. 

(9) 


that,^i 


■  agrees  that  following  completion  of  the  project,  it  will  open  at  least  eight  beds  per  month  until  the 


.agrees  that  it  will  use  the  facilities  principally  to  fiimish  veterans  (nursing  home  care,  domiciliary 


care,  adult  day  health  care)  and  that  not  more  than  25  percent  of  the  b«l  occupancy  at  any  one  time  will  consist  of  residents 
who  are  not  reoeivmg  such  level  of  care  as  veterans. 


_      (10). 


agrees  that  it  will  operate  and  maintain  the  facility  in  conformance  with  State  standards  and  with  all 


applicable  State  and  local  laws,  codes,  regulations  and  ordinances,  and  in  ccmformance  widi  the  standards  prescribed  by  VA. 


(11). 


agrees  diat  it  will  make  such  reports  in  such  form  and  containing  such  information  as  die  Secretary 
may  from  time  to  time  reasonably  require,  and  give  the  Secretary,  upon  demand,  access  to  the  records  upon  which  sucn 
information  is  based. 

The  Secretary  of  the  Departmem  of  Veterans  Affairs  hereby  approves  die  project  After certifies  its 

(c<Mistrucbon,  acquisition)  costs  as  set  foith-in  paragraph  (5)  above,  fte  Secretary  agrees  to  make  partial  payments  of  the  grant  to 


v~^.^..w«.>.^n,  o.«;,n,»«nv>iii  bvsu  aa  sci  luiui-ui  paiagiai^u  \j)  oouvc,  lac  sccician'  agrees  lo  maKC  pamai  payments  ox  me  gram  lo 
cover  the  costs  certined.  VA  payments  will  be  hmited  to  the  unpaid  obligated  balance  of  the  grant  for  actual  incurred  costs  for  diis 
project. 

This  grant  is  subject  to  die  recapture  provisions  stated  in  38  CFK  39. 110. 


IN  WITNESS  WHERECM^,  the  parties  have  hereunto  affixed  their  signature  on  die  dates  indicated 


State  Representative 

Secretary  of  Uie  Department  of  Veterans  Afftns" 


Date 
Date 


::;;^i  10-5348 
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(m)  standard  Form  271—OUTLAY  REPORT  AND  REGUEST  FOR  REIMBURSEMENT  FOR  CCWSTRUCTION  PRO- 
GRAMS. 


OUTLAY   REPORT  AND  REQUEST  FOR  REIMBURSE- 
MENT  FOR   CONSTRUCTION   PROGRAMS 

(5«t  iyittrucUent  on  6acJc) 


AppfOv«d  by  Office  of  M«n»gcment  and 
BiK)(r<.  No   80-RO181 


t.  rrrt  Of  dCQUCST 
I    I    riNAL         lJ   ^autial 


}.  (Atlt  w   MOUCST 

D    CAW         D 


i.  nOCUL  Sf^MSOKING  ACENCr  AND  OIICANIZATIOHAl  ELEMCMT  TO 
WHICM  THIS  REPOHT  15  SUSMtTTED 


4.  r€oei»At  G»ANT  0«  OTMCd 

rOENTirriNG  NUMSCR  ASSIGMED 
■  Y  FEOCRAt  ACEWCT 


I  PAirriAI.  fATMCMT  REQUEST  BO 


«.  CMPtOVEA  lOENTinCATION 
NUHMR 


7.  RECIPIENT  ACCOUNT  OR  OTHER 
lOCMTIFYINC  NUMKR 


FROM  IJfaitfA.  in.  m«) 


*.  RCCmCNT  OaOANIZATIOM 


Cttr. 
5lal«  «W 


10.  PArCC  I  Wltarm  diad  tlimM  W  am  V  «f  arnl  lta>  il 


at,. 


!». 

STATUS  Of   FUNDS 

PROGRAMS — FUNCTIONS — ACTIYITIES 

CLASSIFICATION 

(•) 

(t) 

(e) 

TOTAL 

*.  AdminMrativt  tipcmt 

J 

$ 

» 

* 

b.  Prallmlfwry  Mp«nft« 

c.  Und,  ttnicturtt.  rigM.of.w*y 

d.  ArchHRCtural  tflfincRrinf  bRtIc  ftM 

t.  Oth«r  irchittctural  RnginMring  fns 

1.  ProiKt  tiMpRction  f«n 

h.  Re4ec*tion  txpaitM 

i.  RciocRtton  paymtnts  to  indtvidualf  and 
businesses 

J.  DRvnolition  snd  removil 

II  Construction  »nd  protect  improwemewt 
co<t 

1.  equipment 

n.  Total  cumulativ*  to  date  (Mini  of  Itnoa 
a  thni  m) 

p.  Net  cuinulatlv*  to  d«U  (Uiw  n  minus 
lineo) 

q.  Fedcnl  share  to  date 

r.  RenabiHtation    grants    (100%    raim- 
buiMinent) 

a.  Total  Federal  share  (aum  of  linai  q 
and  r) 

queatad 

$ 

f 

$ 

i 

V.  Percentate  o(  physical  completion  of 
protect 

% 

% 

% 

% 

12.   CERTIFICATION 

1  certify  that  to  the  best  ol  my  lino»<«d«e 

a.  RECIPIENT 

SIGNATURE  OF  AUTHORIZED  CERTIFTINC 
OmCWL 

DATE  REFOm 
SUaMfTTED 

and  belief  the  billed  costs  or  disbuise- 
ments  »n  in  accordance  with  the  temis 

TYPED  OR  PHrnnO  NAMf  ADD  TTtt* 

TEUPHONC  l4rM  aaai. 

represents  the  Federal  share  due  which 
has  not  been  previously  requested  and 

b.  Representative 
eenilyinj  to  Une 
llv 

SIONATURC  or  AUTMORIIEO  CERTIFYING 
OFFICIAL 

DATE  SIOMCD 

and  all  work  is  in  accordance  with  the 
terms  of  the  award. 

TYPED  OR  PRINTED  NAME  AMD  TTTU 

TELEPHONE  Unt  fdt 
«a.r  aWaMMtol 

I  m  {7-7*1 

PrMcriaae  br  owe*  91  MAtMRMiieMi  m*  aua^e 

CIr.  ne-k-lia 
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(n)  Standard  Farm  424— APPUCATIC»4  FOR  FEIXRAL  ASSISTANCZ. 


Pleas*  type  or  print  l«gibly.  Items  3, 4,  5,  8.  9.  10,  Us,  aixl  Ilv  are  self  explanatory;  specific  instructions 
for  other  items  are  as  follows: 


lUm 


piunf 


Mark  th*  tppropriatt  bex.  If  th*  rtquMt  i«  final,  th* 
amounts  billad  should  fvprtsant  tha  final  cost  of  ttia 
projact. 

Show  wliathcr  amounts  ara  computad  on  an  accruad 
axpanditura  or  cash  disbursamant  basis. 

Cnltr  tha  amployar  Idanllfication  numbaf  astignad  by 
tha  U.S.  Intamal  Ravanue  Sarvica  [or  FICE  (Inttitution) 
coda  If  raquaatad  by  tha  f  adaral  ajancy]. 

This  spaca  is  rasarvad  for  an  account  numt>ar  or  othar 
Idantifying  numbar  that  may  ba  asaignad  by  tha 
racipiant.  I 


II 


Ila 

lib 

lie 

lid 
11* 

Ilf 

lie 


Hi 


Tha  purposa  of  vartlcal  Columns  (a)  thnough  (c)  is  to 
provide  space  for  separate  cost  breakdowns  when  a 
large  project  has  been  planned  and  budgeted  by  pro- 
gram. fuiKtion  or  activi^.  If  additional  columns  ara 
rw6td,  use  as  many  adeitionaf  forms  as  naadad  and 
indicate  page  numbar  in  apace  provided  in  upper  right; 
however,  tha  summary  totals  of  all  programs,  func- 
tions, or  actWities  stwuld  ba  shewn  in  tha  "total" 
column  on  tha  first  page.  All  amounts  ara  reported  on 
a  cumulative  basis. 

Enter  amounts  expanded  lor  such  items  as  travel,  legal 
faas,  rental,  of  vehiclaa  end  any  00>»r  administrative 
expanses.  Include  tha  arrXMint  of  interest  expanse 
wtien  euthoriied  tiy  prafram  legislation  Also  show 
the  amount  of  interest  eifanse  on  a  separate  sheet 

Enter  amounts  pertaining  to  the  work  of  kxating  and 
designing,  making  survqrs  and  maps,  sinking  test 
holes,  and  all  other  work  raquirad  prior  to  actual 
construction. 

Enter  aN  amounts  diradty  associatad  wWi  the  acquisi- 
tion of  land,  existing  stracture*  and  relalad  right-of- 
wey. 

Ener  basic  fees  for  sarvic*  of  archKectural  enginaan. 

Enter  othar  architactural  engineering  services.  Do  not 
include  any  amounts  stwwit  on  line  d. 

Enter  inspection  and  au4t  fees  of  construction  and 
related  programs. 

Enter  all  amounts  associatad  with  tha  development  of 
land  wtier*  the  primary  ptirpoae  of  the  grant  is  land 
improvamant.  The  emouni  pertaining  to  land  develop- 
ment normally  associate*  with  ma|or  construction 
shouM  ba  excluded  from  this  category  and  entered  on 
linek. 

Enter  the  dollar  amounts  used  to  provide  relocation 
advisory  assistance  and  net  costs  of  replacement  hous- 
ing (last  resort).  Do  not  iaclude  amounts  needed  for 
relocation  administrative  eipensas:  these  amounts 
ShouM  ba  included  in  amoents  shown  on  line  a. 

Enter  the  amount  of  ralocetion  payments  mede  by  the 
racipiant  to  displaced  persons,  farms,  business  con- 
cerns, and  nonprofit  org anbations. 


2001 


UMI 


turn 


Snlty 


llj  Enter  gross  salaries  and  wages  of  employees  of  the 
recipient  and  payments  to  third  parly  contractors  di- 
rectly engaged  in  performing  demolition  or  removal  of 
structures  from  developed  land.  All  proceeds  from  the 
sale  of  salvage  or  the  removal  of  structures  should  be 
credited  to  this  account;  ttiaretiy  reflecting  net 
amounts  if  required  by  the  Federal  agency. 

Ilk  Enter  those  tmounts  associated  with  the  actual  con- 
struction of.  addition  to,  or  restoration  of  a  facility. 
Also,  include  in  this  category,  the  amounts  for  project 
improvements  such  es  sewers,  streets,  landscapMig, 
and  lighting. 

Ill  Enter  amounts  for  all  equipment,  both  fixed  end  mov. 
able,  exclusive  of  equipment  used  for  construction.  For 
example,  permanently  attached  latwratory  tables,  built- 
in  audio  visual  systems,  movable  desks,  cheirs,  and 
laboratory  equipment. 


11m 


Enter  the  amounts  for  all  Items  net  specifically  men- 
tioned above. 


lln  Enter  tha  total  cumulathra  amount  to  date  wtilcit 
should  be  the  sum  of  lines  a  through  m. 

llo  Enter  the  total  amount  of  profram  inconw  applied  to 
the  grant  or  contract  agreement  except  income  in- 
cluded on  line  j.  Identify  on  a  separate  sheet  of  paper 
the  sources  and  types  of  the  income. 

lip  Enter  the  net  cumuletive  amount  to  date  wfiicti  should 
be  the  amount  shown  on  line  n  minus  the  amount 
on  line  o. 

1  Iq      Enter  tha  Federal  shore  of  the  emount  shown  on  line  p. 

llr  Enter  ttie  etnount  of  raliebilltstion  grant  payments 
made  to  individuals  wt)en  program  legistation  provides 
100  percent  payment  by  tha  Federal  agency. 

lit  Enter  the  total  amount  of  Federel  peyments  previously 
requested,  if  this  form  is  used  for  requestint  reim- 
bursement 

llu  Enter  the  amount  now  being  requested  for  reimburse- 
ment. This  amount  shoukl  be  the  difference  between 
the  amounts  shown  on  lines  s  and  t.  If  different,  ex- 
plain on  a  sepereta  sheet 

I2a  To  be  completed  by  tha  recipient  official  wtie  is  re- 
sponsibla  for  the  operation  of  the  program.  The  date 
ShouM  be  the  actual  data  the  form  is  submitted  to  the 
Federal  agency. 

I2b  To  be  completed  by  tha  official  representative  wlw 
is  certifying  to  the  percent  of  project  completion  as 
provMad  for  in  tha  terms  of  the  grant  or  agreement. 


tTANOAIIO  FOaM  7TI  rT-7n 


APPUCATION  FOR 

OMB  Approeal  No.  034SO043 

FEDERAL  ASSISTANCE 

LOATESUBMrrTBO 

A ei .   b^B^^l^A* 

I.TYPCOPSUBMBSKM: 

QcoMttiietlan 
r~l  Mmt-fttiiitnirWufi 

■» _  a.  -    -  .t  -     - 

a.  DATE  RECEIVED  BY  STATE 

Slate  Appacabon  idanMv 

4.  DATE  w&aeraa  by  federal  aobicy 

Fodatal  ManMor 

5.  APPUCANT  MPOfWA-nON 

- 

LagalNanta: 

Ofymizfllioful  UnH: 

Addiwt  (ghm  cHy,  oounfy,  Smm.  anliip  oada): 

NtfTMM^  tilBphons  nufntMT  ol  psfBon  to  bt  oonlMltd  on  mMsrv  invoMni 

■«■  ^^MHiBKin  {j^tV  flfBB  CDCMy 

«.  EMPLOYER  neNTmCA'nON  NUMMR  (BN): 

7.  TYPE  OF  APPUCANT:  (mmr  afpfophum  l&mrin  box) 
A.  State                   H.  Indapandani  Sohod  Oiat. 

1        - 

a.  TYPE  OP  APPUCA-nON: 

DNmt        Q  CaiNlniMHan             G"*vW«> 
If  navMon,  anlar  ■ppropftate  Mlw(()  m  t)aK(aa) 

A.  Incraaaa  Award         B.  DacrMM  Award       C.  Iftcraaaa  Ouralon 
D.  Dawaaaa  Duration    Otnuiaptdfy): 

B.  Coiaily 

C.Muniolpai 
0  TownaNp 
E.  InterMate 
r.  inlSfTTHinnipM 
Q.  Spadal  OiaMd 

1.  Slate  Controaad  maaiulian  of  \*ffm  L*an*)g 

J.  Prtvate  UfWafiay 

iClndtenTfta 

LlndMdial 

M.  Proat  Organizalioft 

N.  Otwr  <Sp«dfy) 

%  NAME  OF  FEDERAL  AOENCY: 

10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 

11.  DESCRIPTIVE  TfTLE  OF  APPUCANTS  PROJECT: 

- 

TITLE: 

12.  AREAS  APFeCTEO  BY  PROJECT  r<QN«  CMfitiM,  SBMw,  Mb/ 

ia.  PROPOSED  PROJECT 

14.  CONORBSSIONAL  OKTRKTS  OF: 

Start  Dale 

Ending  Date 

aAppNcanl 

b.  Pro^od 

IS.  ESTMATEO  FIMOMQ: 

ORDER  ^^tn  process? 

a.  YES.  THIS  PREAPPUCATIO»*^APPLtCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 

b.No.    D  PROGRAM  IS  NOT  COVERED  BYE.  0  123T2 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

a.Faderal 

b.  ApplicM 

estate 

d.  local 

a-OMar 

L  Program  Irtoonia 

17.  B  THE  APPUCANT  OELBIQUBMr  ON  ANY  FEDERAL  DOm 
Ovao    If  -Y— ,-  ■Bach  an  wiptewlloii.                      Q  No 

a  TOTAL 

If.  TO  THE  BEST  OF  MY  KNOMnJOXK  AND  BELIEF,  AU  DATA  M  T>«  APPUCATKNVPRCAPPUCATION  ARC  TRUE  AM)  ^^ 
DOCUMENT  MAS  BEEN  DULY  AUTWORgED  BY  THE  QOVgRMNO  BODY  OP  THE  APPUCAKT  AND  THE  APPUCAWT  WILL  COMPLY  Wmt  THE 
ATTACHED  ASSURANCIB  IP  THE  ABSMTANCE  »  AWARDED. 

a.  Typa  Nama  o(  Auihorfzad  RapraaafHatiya 

b.TlN 

c  Tataphono  Numbar 

a.  OataSlgnad 

Pravtoua  EdHon  Uaabte 
Aultarizad  lor  Local  Raproduciion 


Btendard  Fotm  424  (Rav.  7-fl7) 
Piaaoffead  by  OMB  CbcUkr  A-102 
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INSTRUCTIONS  FOR  THE  SF-424 


PiAlic  reporting  burden  for  this  collection  of  information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instructions,  saarctiing  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completInQ  end  reviewing  the  collection  ol 
Information.  Send  comments  regarding  the  tnirden  estimate  or  any  other  aspect  of  this  collection  of  Information,  including  suggestions  lor 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348^)043),  Wellington,  DC  20503. 

PLEASE  00  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFHCE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance,  it 
win  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
tfie  applicant's  submission. 


item: 
1. 

2. 


3. 

4. 

5. 


6. 

7. 

8. 


9. 


10. 


Self-explanatory. 


Entry: 


12. 


Date  application  submitted  to  Federal  agehcy  (or  State  If 
applicable)  and  applicant's  control  numtwr  (If  applicat>le). 

State  use  only  (if  applicable).  1 

If  mis  application  Is  to  continue  or  revise  an  existing.award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

Legal  name  of  appltoant,  name  of  primary  organizatkmal  unit 
whkrh  will  undertake  tfie  assistance  activity,  complete  address  of 
ttie  applicant,  and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  applnaUon. 

Enter  Emptoyer  Identifkatton  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Servkx.  , 

Enter  the  appropriate  letter  in  the  space  pKivkJed. 

Check  appropriate  box  and  enter  appropriate  letler(s)  in  the 
space(s)  provided:  1 

-  "New"  means  a  new  assistance  award. 

-  'Continuation'  means  an  extenskxi  tor  an  addittonai 
funding/budget  penod  for  a  project  with  a  projected 
completkm  date.  i 

-  'Reviskxi"  means  any  cfiange  in  the  Federal 
GovemmenTs  financial  obllgatkxi  or  contingent 
liat)ility  from  an  existing  obligation.       I 

Name  of  Federal  agerK:y  from  whk:h  assislaix»  is  being 
requested  with  ttils  appUcatton.  i 

Use  the  Catatog  of  Federal  Domestk:  Assistance  number  and 
title  of  the  program  under  whk:h  assistance  is  requested. 


17. 


Entry: 
List  only  the  largest  political  entities  affected  (e.g.,  State, 
counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applcanfs  Congresskxnl  Distnct  and  any 
Distnct(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  penod  by  each  contributor.  Value  of  in- 
kind  contributtons  should  be  mduded  on  appropriate 
lines  as  appinabie.  If  tfie  action  will  result  In  a  dollar 
change  to  an  existing  award,  indk»te  ^^  the  amount 
of  the  cfiange.  For  decreases,  enctose  the  amounts  In 
parentfieses.  If  both  bask:  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applcants  shoukj  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
detennine  whether  the  appinatun  is  subject  to  the 
State  Intergovernmental  review  process. 


This  questton  applies  to  the  applk»nt  organizatton,  not 
tfie  person  wfio  signs  as  ttie  autftohzed  representative. 
Categories  of  debt  include  delinquent  audit 
disaltowances,  toans  and  taxes. 


18.       To  be  signed  by  the  autfiorized  representative  of  the 
applcant  A  copy  of  tfie  goveming  body's 
authorizatkxi  for  you  to  sign  this  applnatton  as  official 
representative  must  be  on  file  in  ttie  apptkanTs  office. 
(Certain  Federal  agencies  may  require  that  this 
authorizatkxi  be  submitted  as  part  of  the  applk»rtkxi.) 


11. 


Enter  a  brief  descriptive  title  of  ttie  project  If  more  than  one 
program  Is  involved,  you  shouW  append  an  expianatkxi  on  a 
separate  sheet  If  appropriate  (e.g..  construction  or  real 
property  projects),  attach  a  map  showing  project  tocatkxi.  For 
preappticatkjns,  use  a  separate  sheet  to  provide  a  summary 
deecriptton  pf  ttiis  project 
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INSTRUCTIONS  FOR  THE  SF-424C 


I 


PubUc  reporting  burden  for  this  ootlection  <H  Infofmalion  is  estimated  to  average  180  minutes  per  response,  Including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  irwiuding  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0041),  Washington,  DC  20503. 


;oMPi 


PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  sheet  is  to  be  used  for  the  following  types  of  applications:  (1)  'New*  (means  a  new  [previously  unfunded]  assistance  award);  (2) 
'Continuation'  (means  funding  In  a  succeeding  budget  period  which  stemmed  from  a  prior  agreement  to  fund);  and  (3)  'Revised*  (means 
any  changes  in  the  Federal  Government's  financial  obligations  or  contingent  liability  from  an  existlrtg  obligation).  If  there  is  no  change  in 
the  award  amount,  ttwre  is  no  need  to  complete  this  fomn.  Certain  Federal  agernsies  may  require  only  an  explanatory  letter  to  effect  minor 
(no  cost)  cfuuiges.  If  you  have  questions,  please  contact  the  Federal  agency. 


Column  a.  -  If  this  is  an  application  for  a  'New'  project,  enter 
the  total  estimated  cost  of  each  of  tfie  Items  listed  on  lines  1 
through  16  (as  applicable)  under  'COST  CLASSIFICATION.' 


Line  4  -  Enter  estimated  basic  engineering  fees  related  to 
oor^ruction  (this  includes  start-up  sendees  and  preparation  of 
project  performance  work  plan). 


If  ttv6  appUcatxMi  entails  a  cftange  to  an  existing  award,  enter 
the  e<igit)te  amounts  approved  under  the  previous  award  for 
the  items  under 'COST  CLASSIRCATION.'        1 

Cokimn  b.  -  If  Itiis  is  an  applicatkxi  for  a  'New*  project,  enter 
that  portion  of  the  cost  of  each  item  In  Column  a.  which  is  not 
allowable  for  Federal  assistance.  Contact  the  Federal  agency 
for  assistance  in  determining  the  allowability  of  specific  costs. 

If  this  applcation  entails  a  change  to  an  existing  award,  enter 
ifw  adjusfenent  [-f  or  (-)]  to  the  previously  approved  costs 
(from  column  a.)  reflected  in  this  application.       i 

Column.  ■  This  Is  the  net  of  lines  1  through  16  irt  columns  "a." 
and^.■ 


Line  1  -  Enter  estimated  amounts  needed  to  cover 
administrative  expenses.  Do  not  irtclude  costs  which  are 
related  to  tfw  normal  functions  of  government  Altowable 
legal  costs  are  generally  only  those  associated  with  the 
purcftases  of  land  which  is  alk>wable  for  Federal  participation 
and  certain  services  in  support  of  construction  of  ttie  project 

Line  2  -  Enter  estimated  site  and  right(s)-of-way  acquisitkin 
costs  (this  irwiudes  purchase,  lease,  and/or  easements). 

Line  3  •  Enter  estimated  costs  related  to  rekx:atk>n  advisory 
assisianca,  replacement  housing,  rekx^tton  payments  to 
displaced  persons  and  businesses,  etc. 


LIrw  5  -  Enter  estimated  engineering  costs,  such  as  surveys,  teSb, 
soil  borings,  etc. 

Line  6  -  Enter  estimated  engineering  inspection  costs. 

Line  7  -  Enter  estimated  costs  of  site  preparatfon  and  resloratton 
which  are  not  included  in  the  bask:  constnjctkxi  contract 

Line  9  -  Enter  estimated  cost  of  tfie  constructton  contract 

Line  10  -  Enter  estimatBd  cost  of  office,  sfwp.  laboratory,  safety 
equipment,  etc.  to  be  used  at  Itie  facility,  if  such  costs  are  not 
included  in  tfie  constructton  contract 

Line  1 1  -  Enter  estimated  misceilaneous  costs. 

Line  12  -  Total  of  Items  1  through  11. 

Una  13  -  Enter  estimated  contingency  costs.  (Consult  ttie  Federal 
agency  for  the  percentage  of  ttie  estimated  constmctton  cost  to 

use.) 

Line  14  -  Enter  the  total  of  lines  12  and  13. 

Line  15  -  Enter  estimated  program  income  to  be  earned  during  the 
grant  period,  e.g.,  salvaged  materials,  etc. 

Line  16  -  Subtract  line  15  from  line  14. 

Line  17  -  This  btock  is  f or  tfte  computation  of  tfie  Federal  share. 
Multiply  the  total  alkjwable  project  costs  from  line  16,  column  'c' 
by  tfie  Federal  percentage  sfiare  (this  may  be  up  to  100  percent; 
consult  Federal  agency  for  Federal  percentage  sfiare)  and  enter 
the  product  on  line  17. 
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(p)  Standard  Form  424D— ASSURANCES— CONSTRUCTION  PROGRAMS. 
ASSURANCES  -  CONSTRUCTION  PROQRAMS 


0»IB  Approval  »4o.  034»KX>42 


PubMc  reporting  burden  for  this  oollectkx)  of  mformation  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
lnslructk>ns,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  arxj  reviewing  the  collaettan  of 
Informalton.  Send  comments  regarding  ttie  burden  estimate  or  any  other  aspect  of  this  cotlectkin  of  informalton,  including  suggestkNW  for 
reducing  this  burden,  to  the  Off»e  of  Management  and  Budget  Papenvorii  Reductkxi  Project  (0348-0042),  Washington,  DC  20603. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  nr  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  ttiese  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questkxis,  please  contact  tie 
Awarding  Agency.  Further,  certain  Federal  assistance  awarding  agencies  may  require  applicanis  to  certify  to  addlttonal 
assurances.  If  such  is  the  case,  you  will  be  notified. 

As  ttie  duly  autfiorized  representative  of  ttie  applteant  I  certify  Ifiat  Itie  applk»nt: 

1.      Has  the  legal  authority  to  apply  for  Federal  assistance,  8.    WHl  comply  with  the  Intergovernmental  Personnel  Act 

and  ttie  Instltutkinal,  managerial  and  firwicial  capability  of  1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 

(Including  funds  sufltelent  to  pay  the  non-Federal  share  standards  for  merit   systems   for  progrwns   funded 

of     project     costs)     to     ensure     proper     planning.  underoneof  the  19  statutes  or  regulalk)ns  specified  m 


management  and  oompletkxi  of  the  project  described  In 
tfiis  applicatkxi. 

2.  Will  give  ttie  awarding  agency,  the  Comptroller  General 
of  ttie  United  States  and,  if  appropriate,  the  State, 
through  any  autfiorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  ttie  assistance;  and  will  establish 
a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency 
diractlves. 

3.  Will  not  dispose  of,  modify  the  use  of,  or  change  the 
terms  of  the  raai  property  title,  or  other  Interest  In  ttie 
site  and  faculties  wittiout  permlsskxi  and  lnstructk>r« 
from  the  awarding  agency.  Will  record  the  Federal 
interest  in  the  title  of  real  property  In  accordance  witti 
awarding  agency  directives  and  will  include  a  covenant 
in  the  title  of  real  properly  aqulred  in  wrfiole  or  in  part 
with  Federal  assistance  funds  to  assure  non- 
discriminatxxi  during  ttie  useful  life  of  the  project 

4.  Will  comply  witti  the  requirements  of  ttie  assistance 
awarding  agency  vritti  regard  to  the  drafting,  review  and 
approval  of  constructkxi  plans  and  specifications. 

5.  Will  provkto  and  maintain  competent  and  adequate 
engineering  superviskxi  at  the  construction  site  to 
ensure  that  ttie  complete  woric  conforms  with  ttie 
approved  plans  and  specificattons  and  will  furnish 
progress  reports  and  such  ottier  informatkxi  as  may  be 
required  by  ttie  assistance  awarding  agency  or  State. 

6.  WHl  initiate  and  complete  ttie  work  wittiln  ttie  applcable 
time  frame  after  receipt  of  approval  of  ttie  awarding 
agency. 

7.  Will  estat>lish  safeguards  to  prohibit  employees  from 
using  ttieir  posittons  for  a  purpose  ttiat  constitutes  or 
presents  ttie  appearance  of  personal  or  organizattonal 
conflk:t  of  Interest  or  personal  gain. 


Appendix  A  of  OPVs  Standards  for  a  Merit  System  of 
Personnel  Administratkxi  (5  C.F.R.  900,  Subpart  F). 

9.  Will  comply  witti  ttie  Leed-Based  Pamt  Poisoning 
Preventton  Act  (42  U.S.C.  §§4801  et  seq.)  whch 
prohblts  ttie  use  of  lead-based  paint  In  constnjdkjn  or 
rehat>illtatk)n  of  rsskjence  structures. 

10.  Will  comply  witti  all  Federal  statutes  relating  to  non- 
discriminatkm.  These  include  but  are  not  Umlled  to:  (a) 
Title  VI  of  ttie  Civil  Rl(^  Act  of  1964  (P.L  88-362) 
which  prohtotts  discrtminatkxi  on  ttie  basis  of  race, 
ootor  or  natkxial  origin;  (b)  Title  IX  of  ttie  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681 
1683,  and  1685-1666).  whkii  prohtHls  dtscriminaikxi 
on  the  basis  of  sex;  (c)  Sedton  504  of  the 
RehabHitatkm  Ad  of  1973.  as  wnanded  (29  U.S.C. 
§794).  which  prohbits  discriminatkxi  on  ttie  basis  of 
fiandicaps;  (d)  ttie  Age  Discrimlnatkin  Act  of  1975.  as 
amended  (42  U.S.C.  §§6101-6107),  ««hk:h  prohlblis 
discriminatkxi  on  ttie  basis  of  age;  (e)  ttw  Onig  Abuse 
OffkM  and  Treatment  Act  of  1972  (P.L.  92-255).  as 
amended,  relating  to  nondiscrimlnatton  on  ttie  basts  of 
drug  abuse;  (f)  ttie  Comprehensive  Akxjfwl  Abuse  and 
Akxiholism  Preventran.  Treatment  and  Rehat>illtalk)n 
Act  of  1970  (PL  91-616).  as  amended,  relating  to 
nondlscrimlnatk>n  on  ttie  basis  of  alcohol  abuse  or 
aktoholism;  (g)  §§523  and  527  of  ttie  Publk:  HeaRh 
Servk»  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  corrfktontiality  of  atoofid 
and  drug  abuse  patient  records;  (h)  Tlfle  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq),  as 
amended,  relating  to  nondiacrYTilnatkxi  in  tfie  sale, 
rental  or  financing  of  housing;  (0  any  ottier 
nondiscrimination  provistons  in  ttie  specific  statute(s) 
under  whk:h  applicaton  for  Federal  assistance  is  being 
made;  and,  Q)  tfie  requirements  of  any  otfier 
nondiscrimlnatton  statuto(s)  w^ich  may  apply  to  ttw 
applk»tk>n. 


Authorized  for  l-oeal  Reproduction 
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11-  Will  comply,  or  has  already  compiled,  with  the 
requirements  of  Titles  II  and  III  o(  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (PL.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  wfK>se  property  is 
acquired  as  a  result  of  Federal  and  federally-assisted 
programs.  These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

12.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5  U.S.C. 
§§1501-1506  and  7324-7328)  whidi  limit  the  political 
activities  of  employees  wfK>se  principal  employment 
activities  are  funded  in  wtwle  or  in  part  with  Federal  funds. 

13.  Will  comply,  as  applicat)le,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333)  regarding  latx>r  starxlards  for  federally-assisted 
construction  sut>agreements.         ^   ■ 

14.  Will  comply  wilh  flood  insurance  purcfiase  requirements  of 
Section  102(a)  of  the  Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234)  which  requires  recipients  in  a  special  flood 
hazard  area  to  participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction 
and  acquisition  is  $10,000  or  more.    1 

15.  Will  comply  with  environmental  starvJards  which  may  t>e 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measure^  under  the 


16. 


17. 


18. 


t>4ational  Environmental  Policy  Act  o(  1969  (P.L  91- 
190)  and  Executive  Order  (EO)  11514;  (b)  notification 
of  violating  facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in  accordance 
with  EO  11988;  (e)  assurance  of  project  consistency 
with  tfie  approved  State  management  program 
developed  under  ttie  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  §§1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  Slate  (Clean  Air)  Implementation 
Plans  under  Section  176(c)  of  the  Clean  Air  Act  of 
1955,  as  amended  (42  U.S.C.  §§7401  et  seq.);  (g) 
protection  of  underground  sources  of  drinlcing  water 
under  \he  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  under  the  Endangered  Species  Act 
of  1973.  as  amended  (P.L.  93-205). 

Will  comply  wHh  the  Wild  and  Scene  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  natwnal 
wild  and  scenic  rivers  system. 

Will  assist  the  awarding  agerK:y  in  assuring  compliarKe 
with  Sectkm  106  of  the  National  Historic  Presen^tkm 
Act  of  1966.  as  amended  (16  U.S.C.  §470),  EO  11593 
(ktentifnatkxi  and  protection  of  historic  properties),  and 
the  Arcfiaeotogical  and  Histork:  Preservatkxi  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 


• 

• 

Act  Amendments  of  1996  and  0MB  Circular  No.  A-133, 
-    'Audits  of  States,  Local  Governments,  and  Non-Profit 
Organ  izatnns.' 

19.     Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulatxxis,  and  policies 
governing  this  program. 

SIGNATURE  OF  AUTHORIZED  CERTIFYING' OFFICIAL 

•        1 

TITLE 

APPLICANT  ORGANIZATION 

— 

DATE  SUBMITTED 
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(Authority:  38  U.S.C.  101,  501, 1710, 1742, 
8105.  8131-6137;  Sections  2,  3,  4.  and  4a  of 
the  Architectural  Barriers  Act  of  1968,  as 
amended,  Public  Law  90-480,  42  U.S.C. 
4151-4157) 

[FR  Doc.  01-15773  Filed  6-25-01;  8:45  am] 
BKUNQCOOE  6320-01-C 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL-7002-3] 

Land  Disposal  Rsstrlctions:  Granting  ' 
of  a  Sits-Spscmc  Trsatmsnt  Variance 
to  Dupont  Envlronntsntai  Traatmant— 
CliamtMrs  Works  Wastawatar 
Traatmant  Plant,  Daapwater,  NJ 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is 
promulgating  a  site-specific  treatment 
variance  frDm  the  Land  Disposal 
Restrictions  (LDR)  standards  for 
wastewater  treatment  sludge  generated 
at  the  Dupont  Environmental  Treatment 
(DET)— Chambers  Works  Wastewater 
Treatment  Plant  located  in  Deepwater, 
New  Jersey.  This  sludge  is  derived  from 
the  treatment  of  multiple  listed  wsistes, 
including  K088,  and  characteristic 
hazardous  waste,  and  differs 
significantly  from  the  waste  used  to 
establish  the  LDR  treatment  standard  for 
arsenic  in  K088  nonwastewaters. 
Accordingly,  we  are  finalizing  an 
alternate  treatment  standard  of  5.0  mg/ 
L  Toxicity  Characteristic  Leaching 
Procediu^  (TCLP)  for  the  arsenic  in  the 
wastewater  treatment  sludge  generated 
at  this  facility. 

This  treatment  variance  requires  DET 
to  dispose  of  their  wastewater  treatment 
sludge  in  their  on-site  RCRA  Subtitle  C 
landfill  ptovided  the  sludge  complies 
with  the  specified  alternate  treatment 
standard  for  arsenic  in  K088 
nonwastewaters  and  meets  all  other 
applicable  LDR  treatment  standards. 

DATES:  This  rule  is  effective  Jime  26, 
2001. 

ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-2001-DPVF-FFFFF  and  is 
located  in  the  RCRA  Docket  Information 
Center  (RIC),  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202.  The  RIC  is  open 
from  9  am  to  4  pm  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  we  recommend 
that  you  make  an  appointment  by 


calling  703-603-9230.  You  may  copy 
up  to  100  pages  from  any  regulatory 
document  at  no  charge.  Additional 
copies  cost  $0.15  per  page.  (The  index 
is  available  electronicaUy.  See  the 
"Supplementary  Information"  section 
for  information  on  accessing  them). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  The 
RCRA  Call  Center  operates  Monday- 
Friday,  9  am  to  6  pm,  Eastern  Standard 
Time.  For  more  detailed  information  on 
specific  aspects  of  this  rule,  contact 
Elaine  Eby  at  703-308-8449, 
eby.elaine@epa.gov,  or  write  her  at  the 
Office  of  Solid  Waste,  5362W.  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460- 
0002. 

SUPPlfMENTARY  INFORMATK>N: 

Availability  of  Rule  on  Internet 

Please  follow  these  instructions  to 
access  the  rule:  From  the  World  Wide 
Web  (WWW),  type  http://www.epa.gov/ 
epaoswer/hazwaiste/ldt. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
has  transferred  any  comments  received 
electronically  into  paper  form  and 
placed  them  in  the  official  record  which 
also  includes  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
Usted  in  the  ADDRESSES  section  at  the 
beginning  of  this  document. 
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I.  Why  and  How  Are  Treatment 
Variances  Granted? 

Under  Section  3004(m)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 


Amendments  of  1984,  EPA  is  required 
to  set  "levels  or  methods  of  treatment, 
if  any.  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  We  have  interpreted 
this  language  to  authorize  treatment 
standards  based  on  the  performance  of 
best  demonstrated  available  technology 
(BDAT).  This  interpretation  was 
sustained  by  the  coiut  in  Hazardous 
Waste  Treatment  Council  vs.  EPA,  886 
F.  2d  355  {D.C.Cir.l989). 

We  recognize  that  there  may  be 
wastes  that  cannot  be  treated  to  levels 
specified  in  the  regulation  (see  40  CFR 
268.40)  (51  FR  40576.  November  7, 
1986).  For  such  wastes,  a  treatment 
variance  exists  (40  CFR  268.44)  that,  if 
granted,  becomes  the  treatment  standard 
for  the  waste  at  issue. 

Treatment  variances  may  be  generic 
or  site-specific.  A  generic  variance  can 
result  in  the  establishment  of  a  new 
treatability  group  and  a  corresponding 
treatment  standard  that  applies  to  all 
wastes  that  meet  the  criteria  of  the  new 
waste  treatability  group  (55  FR  22526, 
Jxme  1, 1990).  A  site-specific  variance 
applies  only  to  a  specific  waste  from  a 
specific  facility.  Under  40  CFR 
268.44(h),  a  generator  or  treatment 
facility  may  apply  to  the  Administrator, 
or  EPA's  delegated  representative,  for  a 
site-specific  variance  in  cases  where  a 
waste  that  is  generated  under  conditions 
specific  to  only  one  site  and  cannot  or 
should  not  be  treated  to  the  specified 
level(s).  The  applicant  for  a  site-specific 
variance  must  demonstrate  that  because 
the  physical  or  chemical  properties  of 
the  waste  differ  significantly  from  the 
waste  analyzed  in  development  of  the 
treatment  standard,  the  waste  cannot  be 
treated  by  BDAT  to  the  specified  levels 
or  by  the  specified  method(s).  Although 
there  are  other  grounds  for  obtaining 
treatment  variances,  we  will  not  discuss 
those  in  this  notice  because  this  is  the 
only  provision  relevant  to  the  present 
petition. 

Dupont  Environmental  Treatment — 
Chambers  Works  submitted  their 
request  for  a  treatment  variance  in 
February  2000.  All  information  and  data 
used  in  the  development  of  this  final 
rule  can  be  found  in  the  RCRA  docket 
supporting  this  rule. 

n.  Summary  of  the  Proposed  Rule 

On  December  4,  2000  (65  FR  75651), 
we  published  a  proposed  rule  detailing 
our  intent  to  grant  a  site-specific 
variance  from  the  K088  treatment 
standard  for  arsenic  in  nonwastewaters 
to  Dupont  Environmental  Treatment — 
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Chambers  Works  (herein  referred  to  as 
"DET")  for  their  dewatered  wastewater 
treatment  sludge. >  In  the  proposal,  we 
conclude  that  an  alternative  treatment 
standard  of  5.0  mg/L  TCLP  for  arsenic 
is  warranted  for  the  following  reasons. 
First,  the  sludge  generated  at  DET's 
WWTP  is  not  the  same  type  of  waste 
that  was  used  to  develop  the  26.1  mg/ 
kg  treatment  standard  for  arsenic  in 
K088  nonwastewaters,  nor  does  it 
present  the  same  situation  regarding  the 
use  of  a  total  arsenic  standard  to  lock- 
in  treatment  process  parameters. 
Second,  the  sludge  will  be  disposed  of 
in  a  Subtitle  C  hazardous  waste  landfill 
with  pH  conditions  in  die  range  of  6.5 
to  8.5  and  not  the  alkaline  conditions, 
i.e.,  pH  conditions  of  12  and  above,  that 
resulted  in  mobilization  of  arsenic  at 
Reynold's  K088  landfill.  Thus,  the 
conditions  that  prompted  the  change  in 
the  K088  treatment  standard  are  absent 
for  this  site.  Third,  the  TCLP  remains  an 
adequate  measure  of  treatment 
efficiency  for  DET's  WWTP  sludge  due 
to  the  non-alkaline  sludge  matrix  and 
the  expected  disposal  conditions. 
Therefore,  we  believe  that  a  TCLP 
standard  of  5.0  mg/L  is  a  reasonable 
measure  of  demonstrating  that  threats 
posed  by  the  waste's  disposal  have  been 
minimized.  Fourth,  the  alternative 
standard  of  5.0  mg/L  TCLP  is  ciurently 
the  standard  applicable  to  arsenic  in  all 
other  hazardous  wastes,  except  K088 
nonwastewaters.  Fifth,  data  submitted 
to  the  Agency  shows  that  DET's 
dewatered  VVWTP  sludge  consistently 
maintains  both  a  neutral  pH  and  TCLP 
levels  of  arsenic  far  less  than  5.0  mg/L. 
Finally,  arsenic  concentrations  in  the 
WWTP  sludge  cannot  be  treated  to  a 
lower  treatment  standard  based  on  a 
totals  analysis,  i.e.,  arsenic  is  an  element 
and  as  such  must  be  immobilized,  it 
cannot  be  destroyed. 

m.  Comment  Summary  and  Final  Rule 

We  received  two  comments  on  the 
proposed  rule.  Both  commenters,  the 
petitioner,  DET,  and  Alcoa 
Incorporated/Reynolds  Metals  Company 
(herein  referred  to  as  "Alcoa"),  support 
all  the  conclusions  articulated  in  the 
proposal  and  reconunend  granting  the 


1  DET  WWTP  operates  as  both  a  commercial 
treatment  facility  for  industrial  and  RCRA 
hazardous  waste  and  as  an  internal  treatment 
operation  for  E.  I.  Oupont  de  Nemours'  numerous 
manufacturing  operations.  As  the  largest 
wastewater  treatment  facility  in  the  United  States, 
DET  WWTP  processes  approximately  16  million 
gallons  of  wastewater  per  day  or  5.84  bilUon  gallons 
per  year.  It  should  be  noted,  however,  that  the 
WWTP  sludge  at  issue  here  is  generated  by  the 
biological  treatment  of  a  relatively  small  quantity  of 
wastewater  carrying  the  K088  waste  designation. 
This  K088  wastewater  accounts  for  less  than 
0.002%  of  the  total  aimual  throughput  at  DET 
WWTP. 


(petition.  No  adverse  comments  were 
Inade.  Alcoa  did  note,  however,  that  the 
stipulation,"*  *   *  the  waste  must  be 
iland  disposed  in  their  (DET's)  on-site 
subtitle  C  landfill  *  *  *"(65FRat 
75654)  was  not  specifically  reflected  in 
Ithe  regulatory  language.  As  such,  we  are 
today  granting  DET's  petition  for  a  site- 
specific  treatment  variance  for  their 
•WWTP  sludge  and  will  amend  40  CFR 
part  268  to  state  that  wastewater 
treatment  sludge  generated  by  Dupont 
finvironmental  Treatment — Chambers 
'Works  Wastewater  Treatment  Plant  in 
Deepwater,  New  Jersey  is  subject  to  an 
arsenic  treatment  standard  of  5.0  mg/L 
TCLP  for  all  RCRA  wastes.  Furthermore, 
taking  note  of  Alcoa's  concern,  we 
stipulate,  and  make  clear  in  the 
regulatory  language,  that  the  waste  must 
be  lemd  disposed  in  DET's  on-site 
Subtitle  C  landfiU  assuming  the  waste 
meets  all  applicable  federal,  state  and 
local  requirements. 

IV.  AdministratiTe  Requirements 

A-  Regulatory  Impact  Analysis  Pursuant 
jto  Executive  Order  12866 

'    Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviromnent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  this  final  rule  does  not  create 
any  new  regulatory  requirements,  it  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),.5  U.S.C.  601  etseq. 

The  RFA  generally  requires  an  agency 
;o  prepare  a  regulatory  flexibility 


analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procediue  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small 
business;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  not  impose  any 
requirements  on  small  entities.  This 
treatment  variance  does  not  create  any 
new  regulatory  requirements.  Rather,  it 
establishes  an  alternative  treatment 
standard  for  a  regulated  constituent. 
This  action,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

C.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
restilt  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
nimiber  of  regulatory  alternatives. 
Under  section  205,  EPA  must  adopt  the 
least  costiy,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule,  luiless  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  The  provisions  of 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  in  the  aggregate  to 
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either  State,  local,  or  tribal  governments 
or  the  private  sector  in  one  year.  The 
rule  would  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  States, 
tribes,  and  local  governments  would 
have  no  compliance  costs  under  this 
final  rule.  EPA  has  also  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significanUy  or 
uniquely  affect  small  governments.  In 
addition,  as  discussed  above,  the  private 
sector  is  not  expected  to  inciu-  costs 
exceeding  $100  million.  EPA  has 
fulfilled  the  requirement  for 'analysis 
under  the  Unfunded  Mandates  Reform 
Act.  Thus,  today's  rule  is  not  subject  to 
the  requirements  of  sections  202,  204 
and  205  of  UMRA. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  govermnents. 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regidatory  requirements. 

EPA  has  determined  that  this  rule  will 
not  significantly  or  imiquely  affect  small 
govenunents.  This  final  rule  will  not 
impose  any  requirements  on  small 
entities.  This  treatment  variance  does 
not  create  any  new  regulatory 
requirements.  Rather,  it  establish  an 
alternative  treatment  standard  for  a 
regulated  constituent  at  the  specific 
facility.  Today's  rule  is  not,  therefore, 
subject  to  the  requirements  of  section 
203  of  UMRA. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental- health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 


and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
subject  wastes  will  comply  with  all 
other  treatment  standards  and  be 
disposed  of  in  a  RCRA  Subtitle  C 
landfill.  Therefore,  we  have  identified 
no  risks  that  may  disproportionately 
affect  children. 

E.  Environmental  Justice  Executive 
Order  12898 

EPA  is  committed  to  addressing 
enviroiunental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  enviromnental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  and 
enviroiunental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  that  all  people  live  in  clean  and 
sustainable  communities.  In  response  to 
Executive  Order  12898  and  to  concerns 
voiced  by  many  groups  outside  the 
Agency,  EPA's  Office  of  Solid  Waste 
and  Emergency  Response  formed  an 
Environmental  Justice  Task  Force  to 
analyze  the  array  of  environmental 
justice  issues  specific  to  waste  programs 
and  to  develop  an  overall  strategy  to 
identify  and  address  these  issues 
(OSWER  Directive  No.  9200.3-17). 

Today's  final  rule  applies  to  wastes 
that  will  be  treated  and  disposed  of  in 
a  RCRA  Subtitle  C  hazardous  waste 
landfill,  ensuring  a  high  degree  of 
protection  to  human  health  and  the 
enviromnent.  Therefore,  the  Agency 
does  not  believe  that  today's  action  will 
result  in  any  disproportionately 
negative  impacts  on  minority  or  low- 
income  commimities  relative  to  affluent 
or  non-minority  communities. 

F.  Paperwork  Reduction  Act  '~ 

This  rule  only  changes  the  treatment 
standards  applicable  to  a  subcategory  of 
K088  waste.  It  does  not  change  in  any 
way  the  paperwork  requirements 
already  applicable  to  these  waste. 
Therefore,  this  rule  is  not  affected  by  the 
requirements  of  the  Paperwork 
Reduction  Act 


G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub.  L.  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
action  does  not  involve  technical 
standards  based  on  new  methodologies. 
Therefore,  EPA  did  not  consider  the  use 
of  any  volimtary  consensus  standards. 

H.  Consultation  With  Tribal 
Governments^ 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes.  ' 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
lliis  treatment  variance  does  not  create 
any  new  regulatory  requirements. 
Rather,  it  establishes  an  alternative 
treatment  standard  for  a  regulated 
constituent  at  the  specific  facility.  Thus. 
Executive  Order  13175  does  not  apply 
to  this  rule. 

/.  Executive  Order  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 


I 
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"meaningful  and  timely  input  by  State 
and  local  ofBcials  in  the  development  of 
regulatory  policies  that  have  federalism 
implication."  "Policies  that  have 
federalism  implication"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  governments." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in     . 
Executive  Order  13132.  This  treatment 
variance  does  not  create  any  new 
regulatory  requirements.  Rather,  it- 
establishes  an  alternative  treatment 
standard  for  a  regulated  constituent  at 
the  specific  facility.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 


/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
S.C.  section  801  et  seq..  as  added  by 
e  Small  Business  Regulatory 

Enforcement  Fairness  Act  of  1996, 

generally  provides  that  before  a  rule 

may  take  effect,  the  agency 

promulgating  the  rule  must  submit  a    . 

Ele  report,  which  includes  a  copy  of 
B  rule,  to  each  House  of  the  Congress 
d  to  th^  Comptroller  General  of  the 
United  States.  Section  804  exempts  from 
section  801  the  following  types  of  rules 
(1)  rules  of  particular  applicability;  (2) 
rules  relating  to  agency  management  or 
personnel;  and  (3)  rules  of  agency 
organization,  procedure,  or  practice  that 
do  not  substantially  affect  the  rights  or 
obligations  of  non-agency  parties.  5 
U.S.C.  804(3).  EPA  is  not  required  to 
submit  a  fule  report  regarding  today's 
action  under  section  801  because  this  is 
a  rule  of  particular  applicability. 

List  of  Subjects  in  40  CFR  Part  268 

Environmental  protection.  Hazardous 
waste.  Reporting  and  recordkeeping 
(equirements. 


Dated:  June,  14,2001. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  sej  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
and  6924. 

2.  In  §  268.44,  the  table  in  paragraph 
(o)  is  amended  by  adding  in 
alphabetical  order  a  new  entry  for 
"Dupont  Environmental  Treatment — 
Chambers  Works  Wastewater,  .    . 
Deepwater,  NJ"  and  adding  a  new 
footnote  8  to  read  as  follows: 

§268.44    Variance  from  a  treatment 
standard. 

*****  . . 

(o)*  *  * 


Table— Wastes  Excluded  From  the  Treatment  Standards  Under  §268.40 


Facility  name  ^ 
address 


and 


Waste 
code 


See  also 


Regulated 
hazardous 
constituent 


Wastewaters 


Non  wastewaters 


Concentration 
(mg/L) 


Notes 


Concentration 
(mg/kg) 


Notes 


Dupont  Environ- 
mental Treat- 
ment— Chamt>ers 
Works  Wastewater 
Treatment  Plant, 
Deepwater,  Njs. 


K088 


Standards  under 
§268.40. 


Arsenic 


1.4 


NA 


5.0  mg/L 
TCLP 


NA 


'  A  facility  may  certify  compliance  with  these  treatment  standards  according  to  provisions  in  40  CFR  268  7 

8  Dupont  Environmental  Treatment— Chamt)ers  Worlds  must  dispose  of  this  waste  in  their  on-site  Subtitle  C  hazardous  waste  landfill 
Note:  NA  means  Not  Applicable.  i  » 


[FR  Doc.  01-15880  Filed  6-25-01;  8:45  am) 
BtLUNG  CODE  6560-SO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-B-741S] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  (BFEs)  is  appropriate  because 
of  new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  from  the  modified  BFEs  for 
Dew  buildings  and  their  contents. 

DATES:  These  modified  BFEs  are 
currently  in  effect  on  the  dates  listed  in 
the  table  below  and  revise  the  Flood 
Insurance  Rate  Map(s)  in  effect  prior  to 
this  determination  for  each  listed 
community. 

I   From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 


request  through  the  commimity  that  the 
Acting  Administrator,  Federal  Insurance 
Administration  and  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
FEMA,  500  C  Street  SW.,  Washington. 
DC  20472,  (202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 
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SUPPLEMENTARY  INFORMATION:  The 
modified  BFEs  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insiuance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  management  measures 
that  the  commiuiity  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 


minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piu-suant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insiuance 
Administration  and  Mitigation  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  modified  BFEs 
are  required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commiuiity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  "applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1 .  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Cksmp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amenctod] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Location 


Alaska:  Unorga- 
nized Borough. 


Arkansas: 
Faulkner 

Faulkner 

Arizona: 
Maricopa 

Maricopa 
Maricopa 


Calitomia: 

Los  Angeles 


Los  Angeles 


Municipality  of  An- 
chorage. 


City  of  Conway 


Unincorporated 
Areas. 


City  of  Scottsdale 


City  of  Tucson 


Unincorporated 
Areas. 


City  of  Los  Ange- 
les. 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


April  6,  2001,  April  13, 
2001 ,  Anchorage  Dally 
News. 


Aprils,  2001,  April  13, 
2001 ,  Log  Cabin  Demo- 
crat 

Aprils,  2001,  April13, 
2001 ,  Log  Cabin  Demo- 
crat 


Apriie,  2001,  April  13. 
2001 ,  Arizona  Republic. 


March  23,  2001 ,  March 
30,  2001 ,  Tucson  Cit- 
izen. 

April  6,  2001,  April  13, 
2001 ,  Arizona  Republic. 


March  30,  2001 ,  April  6, 
2001,  Metropolitan 
News-Enterprise. 

March  30,  2001 ,  April  6, 
2001,  Whittler  Dally 
News. 


Chief  executive  offrcer  of  community 


Effective  date  of 
modification 


Community 

nurTrt)er 


The  Honorable  George  P    Wuerch,    March  14,  2001 
Mayor,  Municipality  of  Anchorage, 
P.O.  Box  196650,  Anchorage,  Alas- 
ka 99519-6650. 

The  Honorable  Tab  Townsell,  Mayor,    March  13,  2001 

City  of  Conway,   City   Hall,    1201 

Oak    Street.    Conway,    Arkansas 

72032. 
The  Honorable  John  Wayne  Carter,    March  13,  2001 

Faulkner  County  Judge,   Faulkner 

County  Court  House,  801   Locust 

Avenue.  Conway,  Aritansas  72032. 

The  Honorable  Mary  Manross,  Mayor,  j  March  13,  2001 

City    of    Scottsdale.    3939    North 

Drinkwater   Boulevard,    Scottsdale, 

Arizona  85251 .  ' 

The     Honorable     Robert     Walkup,    March  5, 2001 

Mayor,  City  of  Tucson,   P.O    Box 

27210,  Tucson,  Arizona  85726. 
The    Honorable    Jank»    K.    Brewer,    July  5, 2001 

Chairman,  Maricopa  County  Board 

of  Supen^sors,  301  West  Jefferson, 

10th  Fkx)r,  Phoenix,  Arizona  85003. 

The     Honorable     Richard     Riordan,    March  6, 2001 

Mayor,  City  of  Los  Angeles,  200 

North  Main  Street,  Room  800,  Los 

Angeles,  California  90012 
The  Honorabte  Michael  Antonovich,  \  March  9,  2001 

Chairperson,  Los  Angeles  County 

Board   of   Supervisors,   500   West 

Temple  Street,  Suite  869,  Los  An- 
geles, California  90012. 


020005 

050078 
050431 

045012 

040076 

040037 

060137 
065043 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
put}lished 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
number 

San  Diego 

City  of  El  Cajon  .... 

May  17,  2001,  May  24. 
2001,  East  County  Cali- 
fomton. 

The  Honorable  Mari<  Lewis,  Mayor, 
City  of  El  Cajon,  200  East  Main 
Street,  El  Cajon,  California  92020. 

April  27,  2001    

060289 

San  Diego 

Unincorporated 

May  17,  2001,  May  24, 

The  Honorable  Bill  Hom,  Chainnan, 

April  27,  2001    

060284 

Areas. 

2001,  San  Diego  Union 

San  Diego  County  Board  of  Super- 

• 

Trilnine. 

1 

visors,     1600     Pacific     Highway, 
Room  335,  San  Diego,  California 

92101. 

Santa  Clara  ... 

City  of  Santa  Clara 

April  11,  2001,  April  18, 
2001.  Santa  Clara 
Weekly. 

The  Honorable  Judy  Nadler,  Mayor. 
City  of  Santa  Clara.  City  Hall,  1500 
Wartxjrton   Avenue,   Santa   Clara, 

July  17,  2001   

060350 

California  95050. 

Santa  Clara  ... 

City  of  Milpitas  

May  31,  2001,  June/, 

The     Honorable     Henry     Manayan, 

May  15,  2001  

060344 

2001,  Milpitas  Post. 

Mayor,  City  of  Milpitas,  455  East 
Calaveras  Boulevard,  Milpitas,  Cali- 
fomia  95035. 

- 

Colorado:  Boulder 

City  of  Broomfield 

May30,  2001,  June6, 

The     Honorable     William     Berens, 

September  4, 

085073 

and  Jefferson. 

2001,  Broomfield  Enter- 
prise. 

} 

Mayor.    City   of    Broomfield,    One 
DesCombes  Drive,  Broomfield,  Col- 
orado 80020. 

2001. 

Montana:  Butte- 

Unincorporated 

March '23,  2001,  March 

The  Honorable  Judy  Jacobsen,  Chief 

March  1,2001  

300077 

Silver. 

Areas  Bow 

30,  2001 ,  Montana 

Executive  Officer,  Butte-Silver  Bow 

County. 

Standard. 

County    Courthouse,    Room    106, 
155   West   Granite   Street,   Butte, 

Montana  59701 . 

Nevada: 

ClarV 

City  of  North  Las 

May  11 

^,2001,  May  25, 

The        Honorable        Michael        L. 

April  27,  2001   

320007 

Vegas. 

2001 

,  Las  Vegas  Re- 

Montandon,  Mayor,  City  of  North 

view  Journal. 

Las  Vegas,  P.O.  Box  4086,  North 
Las  Vegas,  Nevada  89030-4086. 

Nye 

Unincorporated 

April  26,  2001.  May  3, 

The  Honorable  Jeff  Taguchi,  Chair- 

Aprils. 2001   

320018 

Areas. 

2001,  Tonopah  rimes. 

■    1 

March'30,  2001.  April  6. 

man,  Nye  County  Board  of  Com- 
missioners,      P.O.       Box      153, 

Texas' 

Tonopah,  Nevada  89049. 

Angelina 

City  of  Lulkin 

The  Honorable  Louis  A.  Bronaugh, 

June  28,  2001  

480009 

2001.  Lulkin  Daily  News. 

Mayor,   City  of   Lufltin,   300   East 
Shepherd.  Lufkin.  Texas  75902. 

- 

Collin 

City  of  Murphy 

AugusI 
23.2 

16,  2000,  August 
000.  Wylie  News. 

The    Honorable    Roy    W.     Bentle. 
Mayor.  City  of  Murphy.  205  North 
Murphy     Road.     Murphy,     Texas 
75094. 

July  25,  2000  

480137 

Fort  Bend 

City  of  Stafford 

April  1 
200 

k  2001,  April  25, 
,  Fort  Bend  Star. 

The    Honorable    Leonard    Scarcella, 
Mayor,  City  of  Stafford,  City  Hall, 
2610  South  Main  Street,  Stafford, 

March  23,  2001  .... 

480233 

Texas  77477. 

Wyoming;  Teton  ... 

Town  of  Jackson  .. 

Octotjer  25,  2000,  Novem- 
ber 1 ,  2000,  Jackson 

The     Honorable     Bamey     OWfield. 
Mayor,  Town  of  Jackson,  P.O!  Box 

January  30,  2001 

560052 

■ 

Hole  News. 

1687,  Jackson,  Wyoming  83001. 

Virginia: 

Roddngham  .. 

City  of  IHarrison- 

April  12,  2001,  April  19, 

The   Honorable   Carolyn   W.    Frank, 

March  28,  2001  .... 

510076 

burg. 

2001,  Daily  News 
Record. 

Mayor,  City  of  Hanisonburg,  374 
South  CarHon  Street,  Hanisonburg, 
Virginia  22801. 

Rockingfiam  .. 

Unincorporated 

April  12,  2001,  April  19, 

The  Honorable  PaWo  Cuevas,  Chair- 

March 28,  2001  .... 

510133 

Areas. 

2001,  Daily  News 
Record. 

1 , 

man,  Rockingham  County  Board  of 
Supervisors,      543      Elm      Street, 
Broadway,  Virginia  22815. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  June  18,  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance 
Administration  and  Mitigation. 
(FR  Doc.  01-15925  Filed  &-25-01;  8:45  am] 
BNJJNG  CODE  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Final  Flood  Elevation  Determinationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


SUMMARY:  Base  (1%  aimual  chance] 
Flood  Elevations  (BFEs)  and  modified 
BFEs  are  made  final  for  the 
commimities  listed  below.  The  BFEs 
and  modified  BFEs  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
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National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  BFEs  and  modified  BFEs  for 
each  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  FIRhd  is  available  for  inspection  as 
indicated  in  the  table  below. 
ADDRESSES:  The  final  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
FEMA,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
makes  final  determinations  listed  below 
of  BFEs  and  modified  BFEs  for  each 
community  listed.  The  proposed  BFEs 
and  proposed  modified  BFEs  were 
published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
conmiiuiity  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  BFEs  and  proposed  modified 
BFEs  were  also  published  in  the  Federal 
Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  BFEs  and  modified  BFEs  are 
made  final  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance 
Administration  and  Mitigation  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
BFEs  are  required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 


maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
imder  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778.  • 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Flan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amenctod] 

2.  The  tables  published  imder  the 
authority  of  §  67.11  are  amended  as 
follows: 


1 

Source  of  flooding  and  location 

1 

#Oepth  in 
feet  atx>ve 

ground 

•Elevation 

in  feel 

(NGVD) 

ALASKA 

^8 

'5 
^8 

Shishmaref  (City),  Unorga- 
nized Borough  (FEMA 
Dockot  No.  &-7407) 

Chukchi  Sea: 
Approximately  3,140  feet 
west  of  Old  Gravel  Airstrip 
along  north  shore  of 
Sarichef  Island 

Approximately  400  feet  east 
of  Old  Gravel  Airstrip  along 
north  shore  of  Sarichef  Is- 
land   

Shishmaref  Inlet: 

Approximately  1,100  feet 
east  of  Old  Gravel  Airstrip 
along  south  shore  of 
Sarichef  Island 

Approximately  3,140  feet 
west  of  Old  Gravel  Airstrip 
along  south  shore  of 
Sanchef  Island 

^  Mean  Sea  Level. 
Maps  are  available  for  in- 
spection at  the  Shishmaref 
City  Hall,  Shishmaref,  Alas- 

ka. 

#Oaplhin 

>eetat>ove 

Source  of  flooding  and  location 

around 
'Elevation 

mfeet 

(NGVD). 

ARKANSAS 

Texarkana  (City),  Miller  Coun- 

ty FEMA  Docket  No.  B- 

74(4) 

Lost  Creek: 

Approximately  1  400  feet 

downstream  of  Oats  Street 

+313 

Approximately  1 ,000  feet  up- 
stream of  Old  Post  Road  .. 

1-353 

Love  Creek: 

Approximately  2.700  feet 

downstream  of  East  Broad 

Street  

+301 

Just  upstream  of  Missouri 

Pacific  Railroad  

+313 

Approximately  600  feet  up- 

stream of  Meadows  Road 

+378 

Love  Creek  Trit>utary: 

Approximately  1 .200  feet 

downstream  of  Magee 

Drive  

+357 

Approximately  250  feet  up- 

stream of  Meadows  Road 

+377 

McKinney  Bayou  Trit>utary: 

Approximately  5,000  feet 

downstream  of  Sugar  HiH 

Road  

+271 

Approximately  2,800  feet  up- 
stream of  State  Highway 

245 

+312 

McKinney  Bayou  TritKrtary  2A: 

Approximately  5,500  feet 

downstream  of  Sugar  Hill 

Road  (State  Route  296)  .... 

+266 

Just  upstream  of  Sugar  Hill 

Road  (State  Route  296)  .... 

+306 

Approximately  3,300  feet  up- 
stream of  Sugar  Hill  Road 

(State  Route  296)  

+324 

McKinney  Bayou  Tributary  2B: 
At  confluence  with  McKinney 

Bayou  Tributary  2A  

+306 

Approximately  2,000  feet  up- 

stream of  confluence  with 

McKinney  Bayou  Tributary 

2A  

+318 

McKinney  Bayou  Tributary  3: 

Approximately  3,200  feet 

downstream  of  Sugar  Hi 

Road 

+271 

Approximately  650  feet  up- 

stream of  Interstate  30 

+315 

McKinney  Bayou  Tnbutary  4: 

Approximately  650  feet 

downstream  of  Sugar  HW 

Road  

+260 

Approximately  5,500  feet  up- 
stream of  Sugar  Hill  Road 

+315 

•i-NAVO  of  1986, 

Maps  are  available  for  in- 

spection at  City  Hall,  216 
Walnut  Street,  texarttana. 

Arkansas. 

CAUFORNIA 

Clayton  (City),  Contra  Costa 
County  (FEMA  Docket  No. 

B-7408) 

Donner  Creek: 

At  confluence  with  Mt.  Diablo 

Cree»<  

•424 

Approximately  4,400  feet  up- 

stream of  Marsh  Creeic 

Road  

•516 

Mitchell  Creek: 

At  confluence  with  ML  Dia- 

blo Creek  

•377 

33894 
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#Depth  in 

feet  atxjve 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD). 

Approximately  1 ,600  feet 

upstream  of  Oak  Street 

•444 

Mt.  Diablo  Creek: 

Just  upstream  of  Kirker 

Pass  Road  

•304 

Just  upstream  of  Oak  Cir- 

cle   

•576 

Mt.  Diablo  Creek  Split  Ftow: 

Approximately  620  feet 

downstream  of  North 

Mitchell  Canyon  Road  ... 

•342 

Approximately  1 ,700  feet 

upstream  of  North  Mitch- 

ell Canyon  Road  

•370 

Maps  are  available  for  in- 

spection at  City  Hall,  6000 
Heritage  Trail,  Clayton,  Cali- 

fornia. 

Concord  (City),  Contra  Costa 
County  (FEMA  Docket  No. 

B-7408) 

GalirKk)  Creek: 

— 

Approximately  100  feet  up- 
stream of  San  Miguel 

Road  

•63 

Just  upstream  of  St.  Francis 

Drive  

•127 

Approximately  200  feet 

downstream  of  Dam  #1  - 

•220 

Mt  Diablo  Creek: 

Approximately  2.675  feet 

downstream  of  Bailey 

Road  

•196 

Approximately  2,475  feet  up- 

stream of  Kirker  Pass 

Road  

•323 

Maps  are  avaiiable  for  in- 

spection at  the  Permit  Cen- 

ter, 3024  Willow  Pass  Road, 

Concord,  Califomia. 

Contra  Costa  County  (Unin- 
corporated Areas)  (FEMA 

Docket  No.  B-7408) 

Mitchell  Creek: 

Approximately  1 ,670  feet 

downstream  of  Diablo 

Downs  Road 

•444 

Approximately  2,150  feet  up- 
stream of  Diablo  Downs 

Road 

•535 

Mt.  Diablo  Creek: 

Immediately  upstream  of  Bai- 

ley Road  

•217 

Downstream  of  Russelman 

Park  Road  

•609 

Green  Valley  Creek: 

At  Stone  Valley  Road  

•467 

Approximately  4,410  feet  up- 
stream of  Green  Valley 

Road 

•573 

Rodeo  Creek: 

.  At  confluence  with  San  Pabto 

Creek  

•6 

Approximately  425  feet  up- 

stream of  Hawthorne  Drive 

•28 

Garrity  Creek: 

Approximately  350  feet 

downstream  of  Southern 

Pacific  Railroad  

•6 

Approximately  165  feet  up- 

stream of  Brian  Road  

•25 

Grayson  Creek: 

Approximately  1 ,890  feet  (.36 

mile)  downstream  of  Inter- 

state   

•15 

Approximately  195  feet  up- 

stream of  2nd  Avenue 

South  

•20 

-Arroyo  Del  Hambra  Creek: 

Source  of  fkxxJing  and  kx:ation 


Approximately  1,280  feet  (.24 
mile)  upstream  of  Alham- 

bra  Avenue  

Approximately  2,858  feet  (.54 
mile)  upstream  of  Alham- 

bra  Avenue _.. 

Appiam  Creek: 
At  upstream  skle  of  Garden 

Road  

Approximately  1 ,320  feet  up- 
stream of  Appian  Way 

West  Alamo  Creek: 
Approximately  2,870  feet  (.54 
mile)  downstream  of  Green 

Meadow  Drive  

At  upstream  side  of 
BlackHawk  Meadow  Drive 
Wildcat  Creek: 
Approximately  475  feet 
downstream  of  Atchison 
Topeka  and  Santa  Fe  Rail- 
road   

Maps  are  available  for  in- 
spection at  the  Public  Works 
Department,  255  Glacier 
Drive,  Martinez,  Califomia 
Danville  (City),  Contra  Costa 
County  (FEMA  Docket  No. 
B-7408) 
Green  Valley  Creek: 
Just  upstream  of  Interstate 

680  Culvert 

Just  downstream  of  Stone 

Valley  Road  

East  Branch  Valley  Creek: 
At  confluence  with  Green 

Valley  Creek  

Approximately  1 ,600  feet  up- 
stream of  Green  Valley 

Road  

Maps  are  available  for  in- 
spection at  City  Hall,  510  La 
Gonda  Way,  Danville,  Cali- 
fomia. 
Fresno  (City),  Fresno  County 
(FEMA  Docket  No.  B-7404) 
San  Joaquin  River: 
Just  upstream  of  State  High- 
way 99  

Approximately  1.10  miles  up- 
stream of  State  Highway 

41  

Maps  are  available  for  in- 
spection at  2600  Fresno 
Street,  Fresno,  Califomia. 
Fresno  County,  Unincor- 
porated Areas  (FEMA 
Docket  No.  B-7404) 
San  Joaquin  River: 
Just  upstream  of  Southern 

Pacific  Railroad  

Approximately  1.10  miles  up- 
stream of  State  Highway 

41  

Just  downstream  of  Friant 

Dam  

Maps  are  available  for  in- 
spection at  the  Fresno 
County  Library,  2420 
Mariposa  Street,  Fresno, 
Califomia 
Pittsburg  (City),  Contra  Costa 
County  (FEMA  Docket  No. 
B-7408) 
Kirker  Creek: 
Approximately  1 70  feet 
downstream  of  East  14th 
Street  


ffOeptti  In 

feetatx>ve 

ground. 

'Elevation 

in  feet 

(NGVD). 


•176 

•190 

•108 
•134 

•718 
•804 

•29 


•355 
•467 

•423 

•458 


•245 
•280 


•168 

•280 
•329 


•37 


Source  of  fkxxling  and  kx»tion 


Approximately  140  feet  up- 
stream of  Bnjsh  Creek 

Drive  

Maps  are  available  for  in- 
spection at  City  Hall,  65 
Civic  Avenue,  Pittsburg,  Cali- 
fomia. 
Riclimond  (City),  Contra 
Costa  County  (FEMA  Dock- 
et No.  B-7404) 
San  Pablo  Creek: 
Approximately  690  feet 
downstream  of  Atchison, 
Topeka  and  Santa  Fe  Rail- 
way   

Approximately  60  feet  up- 
stream of  Atchison,  To- 
peka and  Santa  Fe  Rail- 
way   

Wild  Cat  Creek: 
Approximately  400  feet 
downstream  of  Atchison, 
Topeka  anr  Santa  Fe  Rail- 
way   

At  Atchison,  Topeka  and 

Santa  Fe  Railway  

Approximately  1 1 5  feet  up- 
stream of  Atchison,  To- 
peka and  Santa  Fe  Rail- 
way   

Maps  are  available  for  in- 
spection at  City  Hall,  2600 
rarrett  Avenue,  Richmond, 
Callfomid. 

COLORADO 

Breckenridge  (Town)  Summit 
County  (FEMA  Docket  No. 
7298) 

River  Mkkiie  Branch: 
Approximately  1,160  feet  up- 
stream of  County  Road  3  .. 
Approximately  1 ,800  feet  up- 
stream of  South  Part<  Drive 
Cucumber  Gulch: 
Approximately  100  feet  up- 
stream of  confluence  with 
Blue  River  Middle  Branch 
Approximately  50  feet  up- 
stream of  Airport  Road 

Illinois  Gulch: 
At  confluence  with  Blue  River 

Middle  Branch  

Approximately  200  feet  up- 
stream of  Boreas  Pass 

Road  

Jones  Gulch: 
Approximately  1 ,250  feet  up- 
stream from  confluence 

with  Blue  River  

Approximately  2,300  feet  up- 
stream from  confluence 

with  Blue  River  

Maps  are  available  for  in- 
spection at  the  Engineering 
Office,  150  Ski  Road, 
Breckenridge,  Colorado. 
Silverthorne  (Town),  Summit 
County  (FEMA  Docket  No. 
B-7404) 
Blue  River: 
Approximately  3,400  feet 
downstream  of  Hamilton 

Circle  Road 

Approximately  1,150  feet  up- 
stream of  U.S.  Route  70  ... 
Willow  Creek: 


#Deptti  in 
feet  atxjve 

ground. 

'Elevatkxi 

in  feet 

(NGVD). 


•208 


•18 
•24 

•27 
•30 

•31 


•9,350 
•9.631 

•9,457 
•9,469 

•9,615 

•9,743 

•9.623 
•9.665 


•^8,61 9 
+8,773 


#Doplti  in 

feet  above 

Source  of  fkx)ding  and  k>cation 

ground. 
'Elevatkxi 

in  feet 

(NGVD). 

Approximately  700  feet 

downstream  of  Legend 

L^ke  Circle  

46,865 

Approximately  550  feet  up- 
stream of  fsanch  Road 

48,869 

Straight  Creek: 

Just  downstream  of  River 

Road  

+8.772 

Approximately  750  feet  up- 
stream of  Route  9  

+6,841 

Elevation  in  feet  (NAVO  of 

1988). 

Maps  are  available  for  In- 

spection at  the  Town  Hall, 

601  Center  Circle, 

Silverthorne,  Colorado. 

Summit  County  (Unincor- 

porated Areas)  (FEMA 
Docket  No.  7306) 

Blue  River  Middle  Branch: 

Just  downstream  of  County 

Road  3 

•9,341 

Approximately  1.160  feet  up- 
stream of  County  Road  3  .. 

•9.351 

Cucumber  Gulch: 

Approximately  60  feet  up- 

stream of  Airport  Road  

•9,469 

Approximately  2,030  feet  up- 

stream of  Airport  Road 

•9,548 

Illinois  Gulch: 

Approximately  3,925  feet  up- 

stream of  confluence  with 

Blue  River 

•9,743 

Approximately  475  feet  up- 
stream of  Robbers  Nest 

Road  

•9,893 

Maps  are  available  for  In- 

spection at  the  Summit 

County  GIS  Department.  37 

Summit  County  Road  #1005, 

Frisco,  Colorado. 

Summtt  County,  Unincor- 

porated Areas  (FEMA 
Docket  No.  B-7404) 

Willow  Creek: 

At  confluence  with  Blue  River 

•8,674 

Approximately  400  feet  up- 
stream of  Ranch  Road  

•8,864 

Blue  River: 

Approximately  3,400  feet 

downstream  of  Winegard 

Road  

•8,565 

Approximately  2,400  feet  up- 

stream of  Interstate  70  

•8,777 

Maps  are  available  for  Irt- 

spectlon  at  the  Summit 

County  GIS  Department,  37 

Summit  County  Road  #1005, 

Frisco,  Colorado. 

IDAHO 

Idaho  County  (Unincor- 

porated Areas)  (FEMA 
Docket  No.  B-7408) 

Rapid  River: 

Approximately  250  feet  up- 

stream of  Interstate  High- 

way 95  

•2.002 

Approximately  4,830  feet  up- 

stream of  Interstate  High- 

way 95  , 

•2.078 

Maps  are  available  for  In- 

spection at  320  West  Main 

Street,  Grangeville.  Idaho. 

#Depttiin 

feet  above 

Source  of  fkxxJir)g  and  k>catk)n 

ground 
•Elevation 

in  feet 

(NGVD). 

IOWA 

Shell  Rock  (City)  (Butler 
County  (1  ^Eli  ^  Docket  No. 
B-7404) 

Shell  Rock  River: 

Approximately  4,900  feet 

downstream  of  Cherry 

Street  

•900 

Approximately  5,000  feet  up- 
stream of  Cherry  Street 

•909 

Shell  Rock  River  Overftow 

Channel: 

At  confluence  with  Shell 

Rock  River 

•900 

Immediately  downstream  of 

Lake  Street  

•902 

Maps  are  available  for  in- 

spection at  City  Hall,  303 

South  Cherry  Street,  Shell 

Rock,  Iowa. 

KANSAS 

Andover  (City),  Butler  County 
(FEMA  Docket  No.  B-7401) 

Four  Mile  Creek: 

Approximately  12.9  miles  up- 

stream of  confluence  with 

Walnut  River 

•1,266 

Approximately  1 7.5  miles  up- 

stream of  confluence  with 

Walnut  River 

•1.288 

Four  Mile  Creek  Tributary: 

Just  upstream  of  1 10th 

Street  

•1.287 

Approximately  9,850  feet  up- 

stream of  confluence  with 

Four  Mile  Creek 

•1.312 

Republican  Creek: 

At  approximately  1.3  miles 

upstream  of  confluence 

with  Four  Mile  Creek  

•1,266 

At  downstream  side  of  Ando- 

ver  Road 

•1.338 

Republk^n  Creek  Tributary: 

Approximately  1 ,900  feet 

downstream  of  U.S.  High- 

way 54  

•1,290 

Just  upstream  of  U.S.  High- 

way 54  

•1,300 

North  Tributary  to  Republican 
Creek- 

Approximately  500  feet 

downstream  of  Andover 

Road  

•1,341 

Just  upstream  of  Andover 

Road 

•1.343 

Terradyne  Foric 

Approximately  2,500  feet  up- 

stream of  confluence  with 

Four  Mile  Creek 

•1.320 

Approximately  7.300  feet  up>- 

stream  of  confluence  with 

Four  Mile  Creek 

•1.348 

Maps  are  available  at  City 

Hall.  909  North  Alexander 

Road,  Andover,  Kansas. 

Butler  County  (Unincor- 

porated Areas)  (FEMA 

>ocket  No.  B-7401) 

Constant  Creek: 

At  confluence  with  Walnut 

River  

•1.270 

Just  upstream  of  Atchison, 

Topeka  and  Santa  Fe  Rail- 

way   

•1,278 

1 

#0epth  m 

feet  above 

Source  of  fkxxling  and  kx:atkxi 

ground 
'Elevation 

mfeet 

(NGVD). 

At  downstream  side  of  Inter- 

"~ 

state  Highway  SS/Kansas 

Turnpike 

•1,335 

Dry  Creek: 

At  mouth  of  Santa  "Fe  Lake 

north  limits  

•1575 

Approximately  250  feet 

downstream  of  Interstate 

Highway  35/Kansas  Turn- 

pike   

•1.294 

Dry  Creek  Tributary: 

At  confluence  with  Dry  Creek 

•1,280 

At  downstream  limit  <M  Inter- 

state Highway  35/Kansas 

Turnpike 

•1,302 

East  Tributary  to  Eight  Mile 
Creek: 
At  confluence  with  Eight  Mile 

Creek  

•1,267 

Approximately  3,600  feet  up- 

stream of  confluence  with 

Tributary  to  East  Tributary 

to  E»ght  Mile  Creek 

•1,313 

Tributary  to  East  Tributary  to 

Eight  Mile  Creek: 

At  confluence  with  East  Trt>- 

utary  to  Eight  Mile  Creek  .. 

•1,296 

Approximately  3,000  feet  up- 

stream of  confluence  with 

East  Tributary  to  Eight  Mile 

Creek  

•1,»7 

West  Tributary  to  Eight  Mile 

Croak 

At  confluence  with  Eight  Mile 

Creek  

•1,288 

Approximately  6,250  feet  up- 

stream of  160th  Street  

•1.311 

Tributary  to  West  Tributary  to 

Eight  Mile  Creek: 

At  confluence  with  West  Trib- 

utary to  Eight  Mite  Creek  .. 

•1,294 

Approximately  1 .500  feet  up- 

stream of  160th  Street  

•1.311 

Elm  Creek  (above  Augusta 

Lake): 

Approximately  1 .700  feet 

downstream  of  70th  Street 

(County  Road  614) 

•1,269 

Approximately  200  feet 

downstream  of  40th  Street 

(County  Road  608) 

•1.326 

Elm  Creek— Tributary  A: 

At  confluence  with  Elm  Creek 

•1.316 

Approximately  2,400  feet  up- 

stream of  confluence  with 

Elm  Creek 

•1.320 

Elm  Creek— Tributary  B: 

At  confluence  with  Elm  Creek 

•1.309 

Approximately  1 50  feet  up- 
stream of  Shumway  Road 

•1.329 

Elm  Creek— Tributary  C: 

At  confluence  with  Elm  Creek 

Tributary  B  

•1.312 

Approximately  4,800  feet  up- 
stream of  Shumway  Road 

•1.340 

Four  Mile  Creek: 

Approximately  12  mites  up- 

stream of  confluence  with 

Walrvjt  River  

•1.263 

Approximately  1 3.5  mites  up- 

stream of  confluence  with 

Walnut  River 

•1.270 

Approximately  900  feet  up- 

stream of  110th  Street  

•1289 

Four  Mile  Creek  Tributary: 

At  confluence  with  Four  Mile 

Creek 

•1.283 
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#Deptf>  In 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD). 

Approximately  3,000  feet  up- 

streann  of  confluence  with 

Four  Mile  Creek 

•1,285 

Republican  Creek: 

At  confluence  with  Four  Mile 

Creek  

•1,262 

Approximately  1 .000  feet 

downstream  Andover  Road 

•1.336 

Republican  Creek  Tributary: 

At  confluence  with  Reput)- 

lican  Creek  

•1,273 

Approximately  200  feet  up- 

stream of  90th  Street  

•1.314 

North  Tributary  to  Republican 

Crattk- 

Just  upstream  of  Andover 

Road  

•1,343 

Approximately  3,000  feet  up- 

stream of  Andover  Road  ... 

•1.354 

Tributary  to  Santa  Fe  Lake: 

At  Santa  Fe  Lake  

•1.276 

Approximately  100  feet  up- 
stream of  County  Road 

612 

•1  314 

Maps  are  available  for  in- 

spection at  the  Butler  Coun- 

ty Courthouse,  205  West 
Central  Avenue,  Third  Floor. 

El  Dorado,  Kansas. 

Chanute  (City),  Neosho 
County  (FEMA  Ooclcet  No. 

B-7401) 

Second  Street  Channel: 

Approximately  440  feet 

downstream  of  Katy  Road 

•917 

At  Highland  Avenue  

•924 

Approximately  60  feet  up- 

stream of  Wilson  Avenue  .. 

•964 

Maps  are  available  for  in- 

• 

spection  at  the  Engineehng 
Department,  Memorial  Build- 

• 

ing,  101  S.  Lincoln,  Chanute. 

Kansas. 

El  Dorado  (City)  Butler  Coun- 

ty (FEMA  Docket  No.  B- 

7401) 

Constant  Creek: 

Approximately  350  feet 

downstream  of  Sunset 

Road 

•1.280 

Just  downstream  of  Central 

Avenue  

•1.311 

Approximately  700  feet  up- 

stream of  6fh  Street  

•1.328 

Maps  are  available  for  in- 

spection at  City  Hall,  220 

East  First  Street.  El  Dorado. 

~ 

Kansas. 

■•     - 

LOUISIANA 

Livingston  Parish  and  Incor- 

porated Areas  (FEMA 
Docliet  No.  B-7404) 

Amite  River: 

Approximately  1 ,300  feet 

" 

downstream  of  Goodtime 

Road  Extended 

•8 

At  Route  16  and  Plantatkxi 

Road 

•8 

Just  south  of  Route  16/42  at 

Colyell  Bay  

•13 

Southwest  of  Legion  Road 

near  Colyell  Bay  

*13 

At  Willis  Bayou  and  Route  16 

•16 

Approximately  1 .200  feet 

downstream  of  U.S.  High- 

way 190 

•44 

#Oeplh  in 

feet  above 

Source  of  fkxxling  and  location 

ground 
'Elevatnn 

in  feet 

(NGVD). 

Just  downstream  of  Illinois 

Central  Gulf  Railroad 

•47 

At  the  intersection  of 

Cockerham  Extended  and 

North  Range  Avenue 

•50 

Approximately  2.000  feet 

northwest  of  the  intersec- 

tion of  Route  16  and  Route 

63 

•86 

Beaver  Creek: 

Just  upstream  of  Fore  Road 

None 

At  confluence  with  Amite 

River  

•52 

Just  downstream  of  Fore 

Road 

V2 

West  Fork  of  Beaver  Creek: 

At  confluence  with  Beaver 

Creek  

•62 

Just  upstream  of  Bob  West 

Road  

•70 

Clinton  Allen  Lateral: 

At  confluence  with  Beaver 

Creek  

•53 

Just  downstream  of  Lou- 

isiana Highway  1024  

•66 

West  Colyell  Creek: 

Just  upstream  of  Cave 

Market  Road  

•68 

Just  upstream  of  Sims 

Road  

•86 

Dumplin  Creek: 

Approximately  1.500  feet 

downstream  of  Aydell 

Lane 

•41 

Just  upstream  of  U.S. 

Highway  190  

•43 

Approximately  500  feet 

downstream  of  Whit 

Holden  Road 

•49 

Approximately  200  feet  up- 

stream of  Westcoll  Road 

•51 

East  Forte  Dumplin  Creek: 

At  confluence  with  Dumplin 

Creek  

•43 

Approximately  1.000  feet 

downstream  of  Meadow 

Crossing  Drive  

*48 

Approximately  100  feet 

downstream  of  Louisiana 

Highway  1029 

•49 

Killian  Bayou: 

At  confluence  with  Tickfaw 

River  Lower  Reach  

•8 

Approximately  3,300  feet 

upstream  of  Louisiana 

Highway  22  

•10 

TKkfaw  River: 

Approximately  1 ,400  feet 

downstream  of  Lower 

Reach  Cypress  Drive 
Extended 

•7 

Approximately  5,400  feet 

upstream  from  con- 

fluence of  Butler  Bayou 

•9 

Just  upstream  of  Interstate 

12  

•37 

Just  upstream  of  Horse- 

shoe Road  West  Ex- 

tended   

•76 

Maps  for  the  unincorporated 

areas  of  Livingston  Parish 

and  the  Villages  of  Killian 

and  Port  Vincent  are  avail- 

able for  inspection  at  20161 

Iowa  Street.  Livingston,  Lou- 

isiana. 

#Oepth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
*Elevatkxi 

in  feet 

(NGVD). 

Maps  for  the  City  of  Denham 

Springs  are  available  for 

Inspection  at  941  Govern- 

ment Street,  Denham 

Springs,  Louisiana. 

Maps  for  the  Village  of 
French  Settlement  are 

available  for  inspection  at 

16015  Highway  16,  French 

Settlement,  Louisiana. 

Maps  for  the  Town  of  Walker 

are  available  for  inspection 

at  10136  Florida  Boulevard, 

Walker,  Louisiana. 

NORTH  DAKOTA 

Nelson  County,  Unincor- 

porated Areas  (FEMA 
Docket  No.  7322) 

Stump  Lake: 

Entire  shoreline  of  Stump 

Lake  

•1.450 

Maps  are  available  for  In- 

spection at  Nelson  County 

Sheriffs  Office,  210  W  B  Av- 

enue, Lakota,  North  Dakota. 

Towner  County,  Unincor- 

porated Areas  (FEMA 
Docket  No.  7322) 

Mauvais  Coulee  River: 

Section  8  of  Township 

157N  and  Range  66W 

(Panel  650  A) 

•1.450 

Section  36  of  Township 

157N  and  Range  66W 

(Panel  800  A) 

•1,450 

Maps  are  available  for  in- 

spection at  Sheriffs  Office, 

315  2nd  Street,  Cando,  North 

Dakota. 

OKLAHOMA 

Jenks  (City),  Tulsa  County 
(FEMA  Docket  No.  B-7407) 

Wllmott  Creek: 

Northwest  of  intersection  of 

101st  Street  and  Sunbelt 

Railway  

•612 

Approximately  100  feet 

downstream  of  91st 

Street  

•613 

Maps  are  available  for  In- 

spection at  City  Hall,  21 1 
North  Elm  Street,  Jenks, 

Oklahoma. 

SOUTH  DAKOTA 

North  Sioux  (City),  Union 
County  (FEMA  Docket  No. 
7310) 

Big  Skjux  River: 

Approximately  5.900  feet 

downstream  from  Military 

Road  

•1.101 

Approximately  7,425  feet 

upstream  from  the  Chi- 

cago Milwaukee  St.  Paul 

and  Pacific  Railroad 

•1.108 

Big  Sioux  River  Split  at  Inter- 

state 29: 

Approximately  50  feet 

downstream  from 

Westshore  Drive  

•1,109 

At  divergence  from  Big 

Sioux  River  

•1.110 
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#Depthiri 

feet  above 

Source  of  fkxxting  and  kscation 

ground. 
'Elevatkxi 

in  feet 

(NGVD). 

Maps  are  available  for  In- 

spection at  City  Hall.  301 

Military  Road  North  Sioux 
City.  South  Dakota. 

Union  County  (Unincor- 

porated Areas)  (FEMA 
Docket  No.  7310) 

Big  Sioux  River: 

At  mouth  of  Big  Sioux 

River 

•1,090 

At  Interstate  29 

•1.094 

At  State  Route  48 

•1.143 

Big  Sioux  River  Split  at  Inter- 

state 29: 

Approximately  1 ,800  feet 

downstream  of 

Westshore  Drive  

•1,108 

At  divergence  from  Big 

Sioux  River  

•1,110 

Maps  are  available  for  In- 

spection at  Union  County 

Planning  and  Zoning  Offk», 
209  East  Main,  Elk  Point, 

South  Dakota. 

WASHINGTON 

Clallam  County  (Unincor- 

porated Areas)  (FEMA 
Docket  No.  7278) 

Elwha  River: 

Approximately  3,250  feet 

above  mouth  

•14 

Approximately  3,800  feet 

above  mouth 

•16 

Approximately  5,500  feet 

above  mouth  

•24 

Approximately  8,000  feet 

above  mouth 

•35 

Maps  are  available  for  In- 

spection at  the  Clallam 

County  Planning  Department, 

223  East  Fourth  Street,  Port 

Angeles.  Washington. 

College  Place  (City),  Walla 
Wafia  County  (FEMA  Dock- 

«. 

et  No.  B-7404) 

Garrison  Creek: 

Approximately  3,300  feet  up- 

stream of  Mission  Road  .... 

•703 

Approximately  6,400  feet  up- 

stream of  Mission  Road  .... 

•723 

Maps  are  available  for  in- 

spection at  City  Hall,  625 

South  College  Avenue,  Col- 

lege Place,  Washington. 
Lower  Elwha  Indian  neserva- 

tion,  Clallam  County  (FEMA 

Docket  No.  7278) 

Elwha  River: 

Approximately  650  feet 

above  mouth 

•7 

Approximately  7,550  feet 

above  mouth 

•34 

Maps  are  available  for  in- 

spection at  the  Tribal  Cen- 

ter, 2851  Lower  Elwha  Road, 

Port  Angeles,  Washington. 

Washtucna  frown),  Adams 
County  (FEMA  Docket  No. 

B-7404) 

Washtucna  Coulee: 

Approximately  2,700  feet 

downstream  of  Cooper 

Street 

+1,002 

Just  downstream  of  Canal 

Street 

+1,023 

At  confluence  with  Staley 

Coulee  

+1,023 

Source  of  fkxxtng  and  kxation 

#Depth  in 
feet  above 

ground 

"Elevation 

in  feet 

(r«3VD) 

Approximately  800  feet  up- 
stream of  the  confluence 

with  Staley  

Staley  Coulee: 
Just  upstream  of  Canaf 

Street  

Approximately  800  feet  up- 
stream of  North  Street 

Maps  are  available  for  In- 
spection at  the  Washtucna 
Town  Hall.  165  Southeast 
Main  Street.  Washtucna, 
Washington. 

+1,025 
+1.023 

+i.a'» 

•3.768 
•3.800 

•3.782 
•3,836 

WYOMING 

Sheridan  (City),  Sherktan 
County  (FE  MA  Docket  No. 
7318) 

Big  Goose  Creek: 

Approximately  1 .66  miles  up- 
stream of  Works  Street  

Approximately  4  miles  up- 
stream of  Worths  Street  

Little  Goose  Creek: 

Approximately  1 .250  feet 
downstream  of  Brundage 
Lane 

Just  upstream  of  County 
Road  66  

Maps  are  available  for  in- 
spection at  the  City  of  Sheri- 
dan Planning  Department,  55 
East  Grinnell  Avenue,  Sheri- 
dan, Wyoming. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 
Dated:  June  18,  2001. 

Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance 

Administration  and  Mitigation. 

[FR  Doc.  01-15928  Filed  6-25-01;  8:45  am) 

eiLUNG  CODE  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
RIN  3067-AD19 

National  Flood  Insurance  Program 
(NHP);  Clarification  of  Letter  of  Map 
Antendment  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA).  ■ 
ACTION:  Final  rule. 

SUMMARY:  We.  FEMA.  are  amending  our 
procedures  for  issuing  Letters  of  Map 
Amendment  (also  referred  to  as  LOMAs) 
to  add  a  possible  outcome  to  those 
already  described  in  our  rules.  When  a 
property  is  outside  a  designated  Special 
Flood  Hazard  Area  (SFHA)  as  shown  on 
the  NFIP  map  we  will  issue  a  LOMA  but 
will  not  modify  the  Flood  Hazard 
Boundary  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM). 


EFFECTIVE  DATE:  July  26,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Matthew  B.  Miller,  P.E..  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency  at  (202) 
646-3461,  or  (email) 
matt.miUer@fema.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Congress  created  the  NFIP  in  1968  to 
provide  federally  supported  flood 
insurance  coverage,  which  generally 
had  not  been  available  through  private 
insurance  companies.  The  program  is 
based  on  an  agreement  between  the 
Federal  Ciovemment  and  each  flood- 
prone  community  that  chooses  to 
participate  in  the  program.  FEMA  makes 
flood  insurance  available  to  property 
owners  within  a  community  provided 
that  the  community  adopts  and  enforces 
floodplain  management  regulations  that 
meet  or  exceed  the  minimum 
requirements  of  the  NFIP  set  forth  in 
Title  44,  Chapter  I,  Part  60  of  the  NFIP 
Floodplain  Management  Regulations  (44 
CFR  Part  60). 

Mandatory  Purchase  of  Insurance 

The  Flood  Disaster  Protection  Act  of 
1973.  as  amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  mandates 
the  purchase  of  flood  insurance  on 
structures  located  in  identified  SFHAs 
as  a  condition  of  Federal  or  federally- 
related  financial  assistance  for 
acquisition  or  construction  of  structures 
in  SFHAs  of  any  community.  The  Acts 
prohibit  Federal  agency  lenders,  such  as 
the  Small  Business  Administration. 
United  States  E)epartment  of 
Agriculture's  Rural  Housing  Ser\'ice. 
and  Government-Sponsored  Enterprises 
for  Housing  (Freddie  Mac  and  Fannie 
Mae)  from  making,  increasing, 
guaranteeing,  or  purchasing  a  loan 
secured  by  improved  real  estate  or 
mobile  home(s)  in  an  SFHA,  unless 
flood  insurance  has  been  purchased  and 
maintained  on  the  property  during  the 
term  of  the  loan.  The  Acts  also  prohibit 
federally-regulated  lenders  from 
making,  increasing,  extending,  or 
renewing  any  loan  seciired  by  improved 
real  estate  located  in  the  SFHA  in  a 
participating  community  unless  the 
secured  property  and  any  personal 
property  securing  the  loan  is  covered  by 
flood  insurance.  The  prohibition  of 
financial  assistance  also  applies  to  non- 
participating  communities. 

Need  for  Clarification  of 
Determinations 

Section  1360  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4101) 
requires  the  Director  of  FEMA  to 
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identify  and  map  floodplains  and  to 
identify  flood  risk  zones,  and  also 
makes  provision  for  revising  and 
updating  floodplains  and  flood-risk 
zones  and  requiring  public  notification 
of  flood  map  changes.  The  requirements 
for  amending  the  FIRMs  are  in  44  CFR 
part  70,  Procedure  for  Map  Correction. 

We  amend  or  revise  NFIP  flood  maps 
for  a  number  of  reasons,  such  as  the 
availability  of  improved  techniques  for 
assessing  the  flood  risk,  changes  in  the 
physical  condition  of  the  floodplain  or 
watershed,  or  as  additional  data  become 
available  to  improve  the  identification 
of  flood  hazards.  The  criteria  for 
determining  whether  to  remove 
unimproved  land  or  land  with 
structures  from  the  SFHA  because 
ground  elevations  of  the  land  or 
structiu-es  are  above  the  BFE  are  in 
sections  {§§)  70.3  and  70.4.  If  the 
criteria  are  met,  we  will  issue  a  LOMA. 

When  requesting  a  LOMA,  property 
owners  must  submit  adequate 
supporting  data  according  to  the  criteria 
established  in  §§  70.3  and  70.4,  such  as 
a  legal  description  of  the  property, 
location  of  the  insurable  structure  on 
the  property,  and  information  regarding 
the  lowest  adjacent  grade  (LAG) 
elevation.  However,  if  the  structure  in 
question,  when  plotted  on  the  NFIP 
map,  does  not  touch  the  mapped  SFHA, 
we  do  not  require  the  LAG  elevation  as 
part  of  the  data  that  support  the  request. 

Under  §  70.4,  after  we  review  the 
scientific  or  technical  information  that 
the  LOMA  applicant  submitted,  we 
notify  the  applicant  that  we  have 
compared  the  ground  elevations  of  the 
entire  legally  defined  parcel  of  land  or 
the  elevation  of  the  lowest  adjacent 
grade  to  a  structiu'e  with  the  elevation 
of  the  base  flood  and  that: 

(a)  The  property  is  within  a 
designated  flood-risk  zone  and  we  state 
the  basis  for  out  determination;  or 

(b)  The  property  should  not  be 
included  within  a  designated  flood-risk 
zone  and  we  will  amend  the  FHBM  or 
the  FIRM;  or 

(c)  We  need  an  additional  60  days  to 
make  a  determination. 

There  is  an  alternative  outcome  that 
we  sometimes  encoimter  during  the 
LOMA  review  process  that  part  70  does 
not  describe.  After  plotting  the  property 
location  on  the  NFff  map,  a  property  or 
structure  may  fall  outside  the  delineated 
SFHA.  When  this  happens,  the  LOMA 
states  that  the  property  or  structure  is 
"out  as  shown"  and  there  is  no  need  to 
take  action  to  correct  the  map  because 
the  map  already  indicates  that  the 
property  or  stnictiu*  falls  outside  the 
SFHA. 

There  has  been  considerable 
confusion  over  the  determination  made 


in  some  LOMAs  that  state  a  property  or 
Structure  is  "out  as  shown"  on  the 
•ffective  NFIP  map.  Specifically,  when 
a  third  party  determination  company 
has  made  a  determination  for  a  lender 
that  a  structure  is  in  the  SFHA  and  the 
borrower  requests  a  LOMA  from  FEMA 
that  results  in  a  determination  that  the 
Structiue  is  already  mapped  outside  the 
SFHA,  lenders  are  requesting  that  the 
third  party  change  its  finding  to  agree 
with  FEMA's.  Without  comparing  the 
data  used  by  the  determination 
company  to  the  data  used  by  FEMA 
comparing  the  property  and  structure,  a 
conclusion  is  imsure.  If  this  conflict 
prises  during  the  loan  origination 
Process,  there  is  an  established  process 
for  resolving  disputes  under  part  65.17: 
"Review  of  Determinations."  We  are 
amending  this  rule  to  clarify  the  status 
of  LOMAs  that  make  a  determination  of 
"out  ps  shown." 

By  this  rule,  we  are  adding  an 
additional  possible  outcome  to  those 
described  in  §  70.4:  The  property  is  not 
within  a  designated  SFHA  as  shown  on 
the  NFIP  map  and  no  modification  of 
the  Flood  Hazard  Boundary  Map  or 
FIRM  is  necessary. 

Administrative  Procedure  Act 
$tatement 

.  Under  the  National  Flood  Insurance 
Program  FEMA  must  identify 
floodprone  areas  throughout  the  United 
States  and  revise  and  update  flood  maps 
when  sufficient  technical  data  justify  a 
request  for  map  amendment  or  map 
revision  (42  U.S.C.  4101).  If  an  insurable 
property  is  located  within  an  identified 
SFHA,  the  property  owner  must  obtain 
flood  insurance  under  specified 
conditions  (42  U.S.C.  4012a).  It  follows 
that  if  an  insurable  property  is  located 
outside  an  SFHA  the  mandatoty  flood 
insurance  purchase  requirements  of  the 
Flood  Disaster  Protection  Act  of  1973  do 
not  apply  (although  the  owner  may 
purchase  flood  insiu'ance  voluntarily). 

This  rule  is  an  "interpretative"  rule 
under  the  Administrative  Procedure  Act 
(B  U.S.C.  553(b)(A)).  The  rule  interprets 
the  National  Flood  Insiu-ance  Act  of 
1968  and  the  Flood  Disaster  Protection 
Act  of  1973  to  clarify  that  when  we  find 
sufficient  technical  data  and  determine 
that  a  property  or  structure  is  "out  as 
shown"  on  an  existing  FHBM  or  FIRM, 
that  is,  when  the  property  is  located 
outside  an  SFHA  as  shown  on  the  map, 
we  will  issue  a  Letter  of  Map 
Amendment  but  will  not  modify  the 
FHBM  or  FIRM. 

Accordingly,  we  have  determined  that 
this  rule  is  not  subject  to  the 
requirements  of  5  U.S.C.  553(b),  and  we 
are  making  the  rule  effective  upon 
publication  under  the  authority  of  5 


U.S.C.  553(d)(2).  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs,  has 
reviewed  this  rule. 

National  Environmental  Policy  Act 
(NEPA) 

NEPA  imposes  requirements  for 
considering  the  enviroiunental  impacts 
of  agency  decisions.  It  requires  that  an 
agency  prepare  an  Environmental 
Impact  Statement  (EIS)  for  "major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment."  If 
an  action  may  or  may  not  have  a 
significant  impact,  the  agency  must 
prepare  an  enviroiunental  assessment 
(EA).  If,  as  a  result  of  this  study,  the 
agency  makes  a  Finding  of  No 
Significant  Impact  (FONSI),  no  further 
action  is  necessary.  If  it  will  have  a 
significant  effect,  then  the  agency  uses 
the  EA  to  develop  an  EIS. 

Categorical  Exclusions 

Agencies  can  categorically  identify 
actions  (for  example,  repair  of  a 
building  damaged  by  a  disaster)  that  do 
not  normally  have  a  significant  impact 
on  the  enviroiunent.  The  purpose  of  this 
interpretive  rule  is  to  clarify  and  state 
expressly  in  our  rules  that  when  we 
determine  that  a  property  or  structure  is 
"out  as  shown"  on  an  existing  FHBM  or 
FIRM,  we  will  issue  a  Letter  of  Map 
Amendment  but  will  not  modify  the 
FHBM  or  FIRM. 

Accordingly,  we  have  determined  that 
this  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  44  CFR  10.8(d)(2)(ii), 
where  the  rule  is  related  to  actions  that 
qualify  for  categorical  exclusion  under 
44  CFR  10.8(d)(2)(iv). 

Paperwork  Reduction  Act         - ' 

This  rule  requires  the  collection  of 
information.  Under  the  Paperwork 
Reduction  Act  (Act)  we  must  consider 
the  impact  of  paperwork  and  other 
information  collection  burdens  imposed 
on  the  public.  The  Act  mandates 
specific  reductions  in  the  amount  of 
paperwork  requirements  imposed  by 
agencies.  It  requires  specific  approval  by 
the  Office  of  Management  and  Budget 
(0MB)  of  any  new  requirements  for 
collection  of  information  imposed  on 
ten  or  more  persons  by  an  agency; 
without  such  approval,  the  agency  lacks 
the  authority  to  enforce  any  such 
requirement.  The  Act  also  requires  us  to 
inform  respondents  that  a  response  is 
not  required  unless  the  collection  of 
information  displays  a  valid  0MB 
control  number. 

0MB  has  previously  approved  the 
following  inJFormation  collection 
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requirements  covered  by  this  final  rule 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  as  amended: 


0MB  Control 
Number 

Title 

3067-0147, 

Report  to  Sut)mil  Technical 

Expires 

or  Scientific  Data  to  Cor- 

8/31/2001 

rect  Mapping  Detictenctes 

Unrelated  to  Community- 

Wide  Elevation  Determina- 

tions (Arrwndments  &  Re- 

visions to  National  Flood 

Insurance  Program  Map) 

3067-0148, 

Consuttation  with  Local  Offi- 

Expires 

cials  to  Assure  Compli- 

7/31/2001 

ance  witti  Sections  1 1 0 

and  206  of  the  Flood  Dis- 

aster Protection  Act  of 

1973  (Revisions  to  Na- 

tional Flood  Insurance 

Program  Maps)  81-89/81/ 

89A81-89B/81-89C81/ 

89D/81/89E  81-89F/81- 

89G  81-89H/81-89I  81- 

89J/81-69K 

3067-0257, 

Report  to  Submit  Technical 

Expires 

Data  to  Correct  Mapping 

7/31/2001 

Deficiencies  Unrelated  to 

Community-Wide  Ele- 

vation Determinations  for 

a  Single  Residential  Lot  or 

Structure.  FEMA-FORM- 

81-92. 

We  will  be  applying  to  the  Office  of 
Management  and  Budget  to  extend  oiu 
authorizations  under  Control  Nimiber 
3067-0147,  3067-0148,  and  3067-0257. 
Any  person  who  is  to  respond  to  this 
collection  of  information  is  not  required 
to  respond  unless  the  collection  of 
information  displays  a  currently  valid 
0MB  control  number. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
rule  under  the  provisions  of  E.O.  12866, 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  58  FR  51735, 
October  4, 1993,  a  significant  regulatory 
action  is  subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rule  is  an  "interpretative"  rule 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(A)).  The  rule  interprets 
the  National  Flood  Insurance  Act  of 
1968  and  the  Flood  Disaster  Protection 
Act  of  1973  to  clarify  that  when  we  find 
sufficient  technical  data  and  determine 
that  a  property  or  structure  is  "out  as 
shown"  on  an  existing  FHBM  or  FIRM, 
that  is,  when  the  property  is  located 
outside  an  SFHA  as  shown  on  the  map, 
we  will  issue  a  Letter  of  Map 
Amendment  and  that  does  not  modify 
the  FHBM  or  FIRM.  We  know  of  no 
conditions  that  would  qualify  the  rule 
as  a  "significant  regulatory  action" 
within  the  definition  of  section  3(f)  of 
the  Executive  Order. 

Accordingly,  this  rule  is  not  a  major 
rule  as  defined  in  5  U.S.C.  804(2).  To 
the  extent  possible  this  rule  adheres  to 
the  principles  of  regulation  as  set  forth 
in  Executive  Order  12866.  The  Office  of 
Management  and  Budget  (0MB)  has  not 
reviewed  this  rule  under  Executive 
Order  12866. 

Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism, 
dated  August  4,  1999,  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  final  rule 
under  Executive  Order  13132  and  have 
concluded  that  the  rule  does  not  have 
federalism  implications  as  defined  by 
the  Executive  Order.  The  rule  interprets 
the  National  Flood  Insurance  Act  of 
1968  and  the  Flood  Disaster  Protection 
Act  of  1973  to  clarify  that  when  we  find 
sufficient  technical  data  and  determine 
that  a  property  or  structure  is  "out  as 
shown"  on  an  existing  FHBM  or  FIRM, 
that  is,  when  the  property  is  located 
outside  an  SFHA  as  shown  on  the  map, 
we  will  issue  a  Letter  of  Map 
Amendment  and  that  does  not  modify 
the  FHBM  or  FIRM. 


We  have  determined  that  the  rule 
does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States,  and 
involves  no  preemption  of  State  law  nor 
does  it  limit  State  policymaking 
discretion.  Accordingly,  the  provisions 
of  Executive  Order  13132,  Federalism, 
do  not  apply  to  this  rule.  The  Office  of 
Management  and  Budget  has  reviewed 
this  rule  under  the  provisions  of 
Executive  Order  13132. 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  13132,  Federalism, 
dated . 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  final  rule  to  the 
Congress  and  to  the  General  Accounting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act,  Pub.  L.  104- 
121.  The  rule  is  not  a  "major  rule" 
within  the  meaning  of  that  Act.  It  is  an 
interpretive  rule  in  support  of  normal 
day-to-day  mapping  activities  related  to 
Letters  of  Map  Amendment  under  the 
National  Flood  Insurance  Program. 

The  rule  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  "significant  adverse  effects"  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  final  rule  is 
subject  to  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act  and  OMB  has  assigned 
Control  Nos.  3067-0147,  3067-0148. 
and  3067-0257.  The  rule  is  not  an 
unfunded  Federal  mandate  within  the 
meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4.  and 
any  enforceable  duties  that  we  impose 
are  a  condition  of  Federal  assistance  or 
a  duty  arising  from  participation  in  a 
voluntary  Federal  program. 

List  of  Subjects  in  44  CFR  Part  70 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  amend  44  CFR  70  as 
follows: 

PART  70— PROCEDURE  FOR  MAP 
CORRECTION 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943.  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31,  1979,  44  FR  19367,  3  CFR, 
1979Comp.,  p.  376. 


I 
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2.  We  revise  §  70.4  to  read  as  follows: 

f  70.4    Review  by  the  Director. 

The  Director,  after  reviewing  the 
scientiftc  or  technical  information 
submitted  under  the  provisions  of 
§  70.3,  shall  notify  the  applicant  in 
writing  of  his/her  determination  within 
60  days  after  we  receive  the  applicant's 
scientific  or  technical  information  that 
we  have  compared  either  the  ground 
elevations  of  an  entire  legally  defined 
parcel  of  land  or  the  elevation  of  the 
lowest  adjacent  grade  to  a  structure  with 
the  elevation  of  the  base  flood  and  that: 

(a)  The  property  is  within  a 
designated  A,  AO,  Al-30,  AE,  AH.  A99, 
AR.  AR/Al-30,  AR/AE.  AR/AO.  AR/ 
AH.  AR/A,  VO.  Vl-30,  VE,  or  V  Zone, 
and  will  state  the  basis  of  such 
determination;  or 

Cb)  The  property  should  not  be  within 
a  designated  A,  AO,  Al-30,  AE,  AH, 
A99,  AR,  AR/Al-30,  AR/AE,  AR/AO, 
AR/AH,  AR/A,V0,  Vl-30,  VE,  or  V  Zone 
and  that  we  will  modify  the  FHBM  or 
FIRM  accordingly;  or 

(c)  The  property  is  not  within  a 
designated  A,  AO,  Al-30,  AE.  AH,  A99. 
AR,  AR/Al-30,  AR/AE,  AR/AO,  AR/ 
AH.  AR/A,VO,  Vl-30,  VE,  or  V  Zone  as 
shown  on  the  FHBM  or  FIRM  and  no 
modification  of  the  FHBM  or  FIRM  is 
necessary;  or 

(d)  We  need  an  additional  60  days  to 
make  a  determination. 


Robert  F.  Shea. 

Acting  Administrator.  Federal  Insurance 
Administration. 

(FR  Doc.  01-15807  Filed  6-25-01;  8:45  am] 

BHJJNQ  COOE671S-04-P 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN  3067-AO08 

Disaster  Assistance;  Debris  Removai 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  We  (FEMA)  are  adding  to  the 
conditions  under  which  we  may 
determine  that  debris  removal  is  in  the 
public  interest  following  a  declared 
disaster.  We  may  provide  funding  for 
the  removal  of  debris  and  wreckage 
from  publicly  and  privately  owned 
lands  and  waters  when  communities 
convert  property  acquired  through  a 
FEMA  program  for  hazard  mitigation 
purposes  to  uses  compatible  with  open 
space,  recreational,  or  wetlands 
management  practices. 


IFFECTIVE  DATE:  This  rule  is  effective 
JIuly  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  M.  Howard,  Ph.D.,  Federal 
Emergency  Management  Agency,  room 
713,  500  C  Street  SW.,  Washington  DC 
30472,  (202)  646-4240,  or  (email) 
lHeIissa.howard@fema.gov. 

SUPPLEMENTARY  INFORMATION:  We 
consider  that  it  is  in  the  public  interest 
to  remove  substantially  damaged 
structures  and  related  slabs,  driveways, 
fencing,  garages,  sheds,  and  similar 
appurtenances  from  properties  that  are 
part  of  a  FEMA-funded  hazard 
mitigation  buyout  and  relocation 
project.  On  May  16,  2000,  we  published 
a  proposed  rule  on  debris  removal  in  the 
Federal  Register,  65  FR  31129,  and 
invited  comments  for  60  days  ending  on 
Jtily  15,  2000.  We  received  comments 
from  three  sources  representing  a 
federal  agency,  a  State  government,  and 
a  national  association. 

The  proposed  rule  stated  that  we 
would  consider  in  the  public  interest 
the  removal  of  substantially  damaged 
structures  that  a  community  acquired 
through  a  FEMA-funded  hazard 
mitigation  project.  The  removal  of  such 
structures  would  help  to  mitigate  the 
risk  to  life  and  property  by  converting 
the  property  to  uses  that  are  compatible 
with  open  space,  recreational  and 
Wetlands  management  practices.  We 
believe  that  Federal  assistance  used  in 
this  way  supports  the  effort  to  break  the 
wcle  of  repetitive  damage  and  repair; 
apch  removal  is  less  costly  to  taxpayers 
than  paying  for  repetitive  damage  and 
repair.  Mitigation  through  buyout  and 
relocation  also  substantially  reduces  the 
risk  of  future  infrastructure  damage  and 
personal  hardship,  loss  and  suffering. 

Comment.  One  commenter  asked 
whether  it  is  in  the  public  interest  to 
remove  substantially  damaged 
structures  and  related  appiulenances 
during  a  partial  buyout.  In  these  cases, 
the  commenter  said,  a  FEMA-funded 
mitigation  program  may  acquire  one 
property,  but  not  an  adjacent  property. 

Response.  We  believe  that  debris 
removal  frtim  the  acquired  property  is  in 
the  public  interest  because  that  property 
Will  not  be  built  upon  in  the  future.  This 
type  of  removal  contributes  to  the  goal 
of  reducing  long-term  vulnerability.  In 
the  case  of  an  adjacent  property,  if  that 
property  is  not  substantially  damaged,  it 
ODuid  be  removed  under  section  404  of 
the  Stafford  Act,  but  it  could  not  be 
removed  under  section  407  since  it 
would  not  be  debris  or  wreckage. 

Comment.  Another  commenter  stated 
that  debris  and  wreckage  removal  was 
jlist  one  element  of  demolition  and 


suggested  that  we  also  fund  the  razing 
of  these  structures. 

Response.  We  intend  to  remove  only 
those  structures  that  may  be  classed  as 
debris  and  wreckage.  Razing  the 
structure  in  such  cases  should  not  be 
necessary.  However,  if  a  structure  and 
its  appurtenances  meet  the  criteria  in 
this  rule,  that  is,  that  the  property  is 
substantially  damaged  and  acquired 
through  a  FEMA-funded  hazard 
mitigation  program,  we  will  fund  its 
removal  and  will  include  razing  and 
disposal  as  applicable. 

Comment.  A  related  comment  asked 
that  we  fund  the  removal  of  all  damaged 
structures  acquired  through  a  FEMA- 
funded  mitigation  program,  not  just 
those  that  are  substantially  damaged. 
Section  407  of  the  Stafford  Act  allows 
for  the  removal  of  debris  and  wreckage. 

Response.  We  do  not  consider 
structiires  to  be  debris  and  wreckage  if 
they  are  not  substantially  damaged.  If 
we  were  to  fund  their  removal,  we 
would  have  to  do  so  under  the  authority 
of  section  404  of  the  Stafford  Act.  In 
order  to  lessen  the  administrative 
burden  of  funding  on  a  structiu«-by- 
structure  basis  in  areas  where  some 
struct\ires  are  substantially  damaged 
and  others  are  not,  we  will  fund  debris 
and  wreckage  removal  on  a  prorated 
basis.  For  example,  if  60  percent  of 
structures  are  substantially  damaged,  we 
will  reimburse  60  percent  of  the  costs 
for  removing  all  structiu^s  acquired 
through  a  FEMA-funded  mitigation 
program. 

Comment.  A  final  comment  raised  the 
issue  of  timelines  forTompletion  of 
debris  removal.  The  commenter  thought 
that  assisting  in  the  buyout  process 
would  prevent  the  Public  Assistance 
Program  from  reaching  disaster  closeout 
objectives.  The  commenter  suggested 
that  we  limit  funding  to  12  months  after 
the  declaration. 

Response.  We  understand  the  point  of 
the  commenter  and  agree  that  the  use  of 
the  authority  must  be  time-limited. 
Because  we  find  a  one-year  deadline  to 
be  impractical,  we  have  established  a 
two-year  deadline,  which  we  do  find 
reasonable.  Therefore,  we  will  allow 
two  years  from  the  declaration  date  to 
obligate  funds  and  complete  the 
removal  of  substantially  damaged 
structures. 

National  Environmental  Policy  Act 

This  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  imder  44  CFR  10.8(d)(2)(ii), 
where  the  rule  is  related  to  actions  that 
qualify  for  categorical  exclusion  under 
44  CFR  10.8(d)(2)(vii). 
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Executive  Order  12866.  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
final  rule  under  the  provisions  of  E.O. 
12866,  Regulatory  Planning  and  Review. 
Under  Executive  Order  12866,  58  FR 
51735,  October  4,  1993,  a  significant 
regulatory  action  is  subject  to  OMB 
review  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  final  rule  adds  a  category  of 
property  eligible  to  receive  public 
assistance  following  a  declared  disaster, 
and  will  benefit  those  small  entities  that 
qualify  for  this  assistance.  We  know  of 
no  conditions  that  would  qualify  the 
rule  as  a  "significant  regulatory  action" 
within  the  definition  of  section  3(f)  of 
the  Executive  Order.  To  the  extent 
possible  this  rule  adheres  to  the 
principles  of  regulation  in  Executive 
Order  12866.  The  Office  of  Management 
and  Budget  has  not  reviewed  this  rule 
under  the  provisions  of  Executive  Order 
12866. 

Paperwork  Reduction  Act 

This  rule  does  not  require  a  collection 
of  information  and  therefore  is  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Regulatory  Flexibility  Act,  5  U.S.C.  601 

Under  the  Regulatory  Flexibility  Act 
agencies  must  consider  the  impact  of 
their  rulemakings  on  "small  entities" 
(small  businesses,  small  organizations 
and  local  governments).  When  an 
agency  is  required  by  5  U.S.C.  553  to 
publish  a  notice  of  proposed 
rulemaking,  a  regulatory  flexibility 
analysis  is  required  for  both  the 
proposed  rule  and  the  final  rule  if  the 
rulemaking  could  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  Act  also 


provides  that  if  a  regulatory  flexibility 
analysis  is  not  required,  the  agency 
must  certify  in  the  rulemaking 
document  that  the  rulemaking  will  not 
"have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

For  the  reasons  that  follow  I  certify 
that  a  regulatory  flexibility  analysis  is 
not  required  for  this  rule  because  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  rule  adds  a  new  condition 
under  which  we  may  determine  debris 
removal  is  in  the  public  interest 
following  a  declared  disaster.  We  expect 
the  rule  will  benefit  those  small  entities 
that  qualify  for  this  assistance  and  will 
enhance  the  ability  of  local  officials  to 
make  sound  floodplain  management 
decisions  more  readily  than  under  the 
current  rule. 

Executive  Order  13132.  Federalism 

Executive  Order  13132,  Federalism, 
dated  August  4, 1999,  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various     ~ 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  rule  under 
Executive  Order  13132  and  have 
concluded  that  the  rule  does  not  have 
federalism  implications  as  defined  by 
the  Executive  Order.  As  noted  under 
Regulatory  Planning  and  Review,  this 
rule  adds  a  new  condition  under  which 
we  may  determine  debris  removal  is  in 
the  public  interest  following  a  declared 
disaster.  We  know  of  no  substantial 
direct  effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Siat  would  result 
from  this  rule. 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  under  the 
provisions  of  Executive  Order  13132. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  rule  to  the  Congress 
and  to  the  General  Accounting  Office 
under  the  Congressional  Review  of 
Agency  Rulemaking  Act,  Pub.  L.  104- 
121.  The  rule  is  not  a  "major  rule" 
within  the  meaning  of  that  Act.  By 
adding  a  new  condition  imder  which  we 


may  determine  debris  removal  is  in  the 
public  interest  following  a  declared 
disaster  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100,000,000 
or  more.  We  do  not  expect  that  it  will 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
goverrunent  agencies,  or  geographic 
regions.  Nor  do  we  expect  that  it  will 
have  "significant  adverse  effects"  mi 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

List  of  Subiects  in  44  CFR  Part  206 

Disaster  assistance. 

Accordingly,  amend  44  CFR  part  206 
as  follows: 

PART  206— FEDERAL  DISASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER 
NOVEMBER  23, 1M8 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  Robert  T.  Stafford  Disaster 
Relief  and  Emei^ency  Assistance  Act,  42 
U.S.C.  5121  et  seq.:  Reorganization  Plan  No. 
3  of  1978,  43  FR  41943,  3  CFR.  1978  Comp., 
p.  329;  E.O.  12127,  44  FR  19367,  3  CFR,  1979 
Comp.,  p.  376;  E.O.  12148,  44  FR  43239,  3 
CFR,  1979  Comp.,  p.  412;  and  E.O.  12673.  54 
FR  12571.  3  CFR,  1989  Comp.,  p.  214. 

2.  Revise  §  206.224(a)  to  read  as 
follows: 

§206.224    Debris  removal. 

(a)  Public  interest.  Upon 
determination  that  debris  removal  is  in 
the  public  interest,  the  Regional  Director 
may  provide  assistance  for  the  removal 
of  debris  and  wreckage  from  publicly 
and  privately  owned  lands  and  waters. 
Such  removal  is  in  the  public  interest 
when  it  is  necessary  to: 

(1)  Eliminate  immediate  threats  to 
life,  public  health,  and  safety;  or 

(2)  Eliminate  immediate  threats  of 
significant  damage  to  improved  public 
oi^  private  property;  or 

(3)  Ensure  economic  recovery  of  the 
affected  community  to  the  benefit  of  the 
community-at-large;  or 

(4)  Mitigate  the  risk  to  life  and 
property  by  removing  substantially 
damaged  structures  and  associated 
appurtenances  as  needed  to  convert 
property  acquired  through  a  FEMA 
hazard  mitigation  program  to  uses 
compatible  with  open  space,  recreation, 
or  wetlands  management  practices. 
Such  removal  must  be  completed  within 
two  years  of  the  declaration  date,  unless 
the  Associate  Director  for  Readiness, 
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Response  and  Recovery  extends  this 
period. 

*        *        •        •        * 

Dated:  June  19.  2001. 
Lacy  Suiter. 

Assistant  Director.  Readiness,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-15924  Filed  6-25-01;  8:45  am) 
BILUNC  CODE  671»-02-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1389;  MM  Ooctot  No.  00-12;  RM- 
9706] 

Radio  Broadcasting  Services;  West 
Rutland,  VT 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  At  the  request  of  Great  Casco 
Bay  Wireless  Talking  Machine  Limited 
Liability  Company,  this  document 
substitutes  Channel  298A  for  Channel 
298C3  at  West  Rutland,  Vermont,  in 
order  to  permit  Station  WTHT, 
Lewiston,  Maine,  to  improve  its 
facilities.  See  65  FR  7518,  pubhshed 
February  16,  2000.  The  reference 
coordinates  for  Channel  298A  at  West 
Rutland,  Vermont,  are  43-34-04  and 
73-00-30. 

DATES:  Effective  July  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  00-12, 
adopted  June  6,  2001,  and  released  Jime 
8,  2001.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center  at 
Portals  n.  CY-A257,  445  12th  Street, 
SW.  Washington,  D.C.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street.  ISfW,  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authoritjr:  47  U.S.C.  154,  303,  334.  and 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  298C3  at  West 
Rutland  and  adding  Chaimel  298A  at 
Wast  Rutland. 

Federal  Communications  Commission. 

folki  A.  Karousos. 

Chisf.  Allocations  Branch,  Policy  and  Rules 

Divt^sion,  Mass  Media  Bureau. 

[FR  Doc.  01-15973  Filed  6-25-01;  8:45  am] 

BlUiNG  CODE  6712-01-P 

_4 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1438;  MM  Docket  No.  00-160;  RM- 
9928] 

Radio  Broadcasting  Services;  Pane, 
Tayiorvllle,  and  Macon,  IL 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the  joint 
request  of  Kaskaskia  Broadcasting,  Inc. 
and  Miller  Communications,  Inc.. 
reallots  Channel  265A  from  Pana  to 
Macon,  Illinois,  and  modifies  Station 
WEGY(FM)'s  license  accordingly.  We 
also  reallot  Channel  232A  from 
Tarylorville  to  Pana,  Illinois,  and  modify 
SUtion  WMKR(FM)'s  license 
accordingly.  See  65  FR  55930, 
September  15.  2000.  Channel  265 A  can 
be  reallotted  to  Macon  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  6.9  kilometers  (4.3 
miles)  south  at  Station  WEGY(FM)'s 
requested  site.  The  coordinates  for 
Channel  265A  at  Macon  are  39-^1-08 
North  Latitude  and  88-55-29  West 
Longitude.  Additionally,  Channel  232A 
can  be  reallotted  to  Pana  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11.7  kilometers  (7.3 
miles)  west  at  Station  WMKR{FM)'s 
requested  site.  The  coordinates  for 
Chaimel  232A  at  Pana  are  39-22-56 
l4>rth  Latitude  and  89-12-56  West 
Longitude. 

DATES:  Effective  July  30.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-160, 
adopted  Jime  6.  2001,  released  June  15, 


2001.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  54,  303,  334,  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Macon,  Channel  265A;  and 
removing  Channel  265A  at  Pana;  and  by 
adding  Chaimel  232A  at  Pana;  and 
removing  Channel  232 A  at  Taylorville. 

Federal  Communications  Commission. 
Jolm  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-15975  Filed  &-25-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1390;  MM  Docket  No.  01-6;  RM- 
10009] 

Radio  Broadcasting  Services; 
Steubenville,  OH  and  Burgettstown,  PA 

AGENCY:  Federal  Commimications      • 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  reallots 
Channel  278B  from  Steubenville.  Ohio, 
to  Burgettstown.  Pennsylvania,  and 
modifies  the  license  for  Station 
WOGH(FM)  to  specify  operation  on 
Chaimel  278B  at  Burgettstown, 
Pennsylvania,  in  response  to  a  petition 
filed  by  Keymarket  Licenses,  LLC.  See 
66  FR  7872,  January  26,  2001.  The 
coordinates  for  Channel  278B  at 
Burgettstown  are  40-20-32  and  80-37- 
14. 


DATES:  Effective  July  23,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-6. 
adopted  May  30,  2001,  and  released 
June  8,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
&t)m  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Steubenville,  Channel  278B. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Burgettstown, 
Channel  278B. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-15977  Filed  6-25-01;  8:45  am] 

BILUNC  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH46 

Endangered  and  Threatened  Wildlife 
and  Plants;  Establishment  of  a 
Nonessential  Experimental  Population 
Of  Whooping  Cranes  in  the  Eastern 
United  States 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  We,  the  U.S.  Fish  and    ~ 
Wildlife  Service  (Service),  will 


reintroduce  whooping  cranes  {Gnis 
americana)  into  historic  habitat  in  the 
eastern  United  States  with  the  intent  to 
establish  a  migratory  flock  that  would 
summer  and  breed  in  Wisconsin,  and 
winter  in  west-central  Florida.  We  are 
designating  this  reintroduced 
population  as  a  nonessential 
experimental  population  (NEP) 
according  to  section  10(j)  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  The  geographic  boimdary 
of  the  NEP  includes  the  States  of 
Alabama,  Arkansas,  Florida.  Georgia. 
Illinois.  Indiana.  Iowa.  Kentucky. 
Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  North  Carolina. 
Ohio,  South  Carolina.  Tennessee. 
Virginia,  West  Virginia,  and  Wisconsin. 

The  objectives  of  the  reintroduction 
are:  To  advance  recovery  of  the 
endangered  whooping  crane;  to  further 
assess  the  suitability  of  Wisconsin  and 
west-central  Florida  as  whooping  crane 
habitat;  and  to  evaluate  the  merit  of 
releasing  captive-reared  whooping 
cranes,  conditioned  for  wild  release,  as 
a  technique  for  establishing  a  self- 
sustaining,  migratory  population.  The 
only  natural  wild  population  of 
whooping  cranes  remains  vulnerable  to 
extirpation  through  a  natural 
catastrophe  or  contaminant  spill,  due 
primarily  to  its  limited  wintering 
distribution  along  the  Texas  gulf  coast. 
If  successful,  this  action  will  result  in 
the  establishment  of  an  additional  self- 
sustaining  population,  and  contribute 
towards  the  recovery  of  the  species.  No 
conflicts  are  envisioned  between  the 
whooping  crane's  reintroduction  and 
any  existing  or  anticipated  Federal, 
State,  Tribal,  local  govermnent,  or 
private  actions  such  as  agricultural 
practices,  pesticide  application,  water 
management,  construction,  recreation, 
trapping,  or  himting. 

DATES:  The  effective  date  of  this  rule  is 
June  26,  2001. 

ADDRESSES:  The  complete 
administrative  file  for  this  rule  is 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Green  Bay  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  1015 
Challenger  Court,  Green  Bay,  Wisconsin 
54311. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Smith  at  the  above  address 
(telephone  920-465-7440). 
SUPPLEMENTARY  INFORMATION: 

Background 

1 .  Legislative 

Congress  made  significant  changes  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  with  the  addition  of 


section  10(j).  which  provides  for  the 
designation  of  specific  reintroduced 
populations  of  listed  species  as 
"experimental  populations."  Previously, 
we  had  authority  to  reintroduce 
populations  into  imoccupied  portions  of 
a  hsted  species'  historical  range  when 
doing  so  would  foster  the  recovery  of 
the  species.  However,  local  citizens 
often  opposed  these  reintroductions 
because  they  were  concerned  about  the 
placement  of  restrictions  and 
prohibitions  on  Federal  and  private 
activities.  Under  section  10(j),  the 
Secretary  of  the  Interior  can  designate 
reintroduced  populations  established 
outside  the  species'  current  range,  but 
within  its  historical  range,  as 
"experimental." 

Under  the  Act,  species  listed  as 
endangered  or  threatened  are  afforded 
protection  primarily  through  the 
prohibitions  of  section  9  and  the 
requirements  of  section  7.  Section  9  of 
the  Act  prohibits  the  take  of  a  listed 
species.  "Take"  is  defined  by  the  Act  as 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  engage  in  any  such  conduct. 
Section  7  of  the  Act  outlines  the 
procedures  for  Federal  interagency 
cooperation  to  conserve  federally  listed 
species  and  protect  designated  critical 
habitats.  It  mandates  all  Federal 
agencies  to  determine  how  to  use  their 
existing  authorities  to  further  the 
purposes  of  the  Act  to  aid  in  recovering 
listed  species.  It  also  states  that  Federal 
agencies  will,  in  consultation  with  the 
Service,  insure  that  any  action  they 
authorize,  fund,  or  carry  out  is  not  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat.  Section  7  of 
the  Act  does  not  afiect  activities 
imderiaken  on  private  lands  unless  they 
are  authorized,  funded,  or  carried  out  by 
a  Federal  agency. 

Section  10(j)  is  designed  to  increase 
our  flexibility  in  managing  an 
experimental  population  by  allowing  us 
to  treat  the  population  as  threatened, 
regardless  of  the  species'  designation 
elsewhere  in  its  range.  Threatened 
designation  gives  us  more  discretion  in 
developing  and  implementing 
management  programs  and  special 
regulations  for  a  population,  such  as 
this  rule,  and  allows  us  to  develop  any 
regulations  we  consider  necessary  to 
provide  for  the  conservation  of  a 
threatened  species.  In  situations  where 
we  have  experimental  populations, 
certain  section  9  prohibitions  that  apply 
to  threatened  species  may  no  longer 
apply,  and  the  special  rules  contain  the 
prohibitions  and  exceptions  necessary 
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and  appropriate  to  conserve  that 
species. 

Based  on  the  best  available 
information,  we  must  determine 
whether  experimental  populations  are 
"essential,"  or  "nonessential,"  to  the 
continued  existence  of  the  species.  An 
experimental  population  that  is 
essential  to  the  survival  of  the  species 
is  treated  as  a  threatened  species.  An 
experimental  population  that  is 
nonessential  to  the  siuvival  of  the 
species  is  also  treated  as  a  threatened 
species.  However,  for  section  7 
interagency  cooperation  purposes,  if  the 
NEP  is  located  outside  of  a  National 
Wildlife  Refuge  or  National  Park,  it  is 
treated  as  a  species  proposed  for  listing. 
Regulations  for  NEPs  may  be  developed 
to  be  more  compatible  with  routine 
human  activities  in  the  reintroduction 
area. 

For  the  purposes  of  section  7  of  the 
Act,  in  situations  where  there  is  an  NEP 
located  within  a  National  Wildlife 
Refuge  or  National  Park,  the  individuals 
of  the  NEP  are  treated  as  threatened  and 
section  7(a)(1)  and  the  consultation 
requirements  of  section  7(a)(2)  of  the 
Act  would  apply.  Section  7(a)(1) 
requires  all  Federal  agencies  to  use  their 
authorities  to  conserve  listed  species. 
Section  7(a)(2)  requires  that  Federal 
agencies  consult  with  the  Service  before 
authorizing,  funding,  or  carrying  out 
any  activity  that  would  likely  jeopardize 
the  continued  existence  of  a  listed 
species  or  adversely  modify  its  critical 
habitat.  When  NEPs  are  located  outside 
a  National  Wildlife  Refuge  or  National 
Park,  only  two  provisions  of  section  7 
would  apply:  Section  7(a)(1)  and  section 
7(a)(4).  Federal  agencies  are  not 
required  to  consult  with  us  under 
section  7(a)(2).  Section  7(a)(4)  requires 
Federal  agencies  to  informally  confer 
with  the  Service  on  actions  that  are 
likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing.  However,  since  we  determined 
that  the  NEP  is  not  essential  to  the 
continued  existence  of  the  species,  it  is 
very  unlikely  that  we  would  ever 
determine  jeopardy  for  a  project 
impacting  a  species  within  an  NEP. 

hidividuals  used  to  establish  an 
experimental  population  may  come 
from  a  donor  population,  provided  their 
removal  is  not  likely  to  jeopardize  the 
continued  existence  of  Uie  species,  and 
appropriate  permits  are  issued  in 
accordance  with  our  regulations  (50 
CFR  17.22)  prior  to  their  removal. 

2.  Biological 

The  whooping  crane  (Grus 
americana)  was  listed  as  an  endangered 
species  on  March  11.  1967  (32  FR  4001). 
The  whooping  crane  is  classified  in  the 


family  Gniidae,  Order  Gruiformes.  It  is 
th0  tsdlest  bird  in  North  America:  males 
approach  1.5  meters  (m)  (5  feet  (ft))  tall. 
In  captivity,  adult  males  average  7.3 
kilograms  (kg)  (16  pounds  (lb))  and 
females  6.4  kg  (14  lbs).  Adult  pliunage 
is  snowy  white  except  for  black  primary 
feathers,  black  or  grayish  alulae,  sparse 
black  bristly  feathers  on  the  carmine 
(red)  crown  and  malar  region  (side  of 
the  head),  and  a  dark  gray-black  wedge- 
shtped  patch  on  the  nape.  The  bill  is 
dark  olive-gray,  which  becomes  lighter 
during  the  breeding  season.  The  iris  of 
th^  eye  is  yellow;  legs  and  feet  are  gray- 
black. 

Adults  are  potentially  long-lived. 
Current  estimates  suggest  a  maximum 
longevity  in  the  wild  of  22  to  24  years 
(Binkley  and  Miller  1980).  Captive 
individuals  are  known  to  have  survived 
27  to  40  years  (McNulty  1966,  Moody 
1931).  Mating  is  characterized  by 
monogamous  lifelong  paix  bonds. 
Individuals  re-mate  following  death  of 
their  mate.  Fertile  eggs  are  occasionally 
produced  at  age  3  years  but  more 
typically  at  age  4.  Experienced  pairs 
may  not  breed  every  year,  especially 
when  habitat  conditions  are  poor. 
Whooping  cranes  ordinarily  lay  two 
eggs.  They  will  renest  if  their  first  clutch 
is  destroyed  or  lost  before  mid- 
incubation  (Erickson  and  Derrickson 
1981.  Kuyt  1981).  Although  two  eggs  are 
laid,  whooping  crane  pairs  infrequently 
fledge  two  chicks.  Only  about  one  of 
eifjery  foiu-  hatched  chicks  siuvives  to 
refach  the  wintering  grounds  (U.S.  Fish 
and  Wildlife  Service  1986) 

The  whooping  crane  first  appeared  in 
foesil  records  fi-om  the  early  Pleistocene 
(Allen  1952)  and  probably  was  most 
abundant  during  that  2-million-year 
epoch.  They  once  occiuxed  from  the 
Arctic  Sea  to  the  high  plateau  of  central 
Mexico,  and  from  Utah  east  to  New 
Jersey,  South  Carolina,  and  Florida 
(Allen  1952.  Nesbitt  1982).  In  the  19th 
century,  the  principal  breeding  range 
extended  from  central  Illinois  northwest 
through  northern  Iowa,  western 
Minnesota,  northeastern  North  Dakota, 
southern  Manitoba,  and  Saskatchewan 
to  the  vicinity  of  Edmonton.  Alberta.  A 
nonmigratory  breeding  population 
existed  in  southwestern  Louisiana  until 
the  early  1900's  (Allen  1952,  Gomez 
1992). 

Through  the  use  of  two  independent 
techniques  of  population  estimation. 
Banks  (1978)  derived  estimates  of  500  to 
TOO  whooping  cranes  in  1870.  By  1941, 
tie  migratory  population  contained  only 
Ip  individuals.  The  whooping  crane 
pbpulation  decline  in  the  19th  and  eariy 
2bth  century  was  a  consequence  of 
hunting  and  specimen  collection, 
human  disturbance,  and  conversion  of 


the  primary  nesting  habitat  to  hay, 
pastiueland.  and  grain  production 
(Allen  1952,  Erickson  and  Derrickson 
1981). 

Allen  (1952)  described  several 
historical  migration  routes.  One  of  the 
most  important  led  from  the  principal 
nesting  grounds  in  Iowa.  Illinois. 
Minnesota,  North  Dakota,  and  Manitoba 
to  coastal  Louisiana.  Another  went  from 
Texas  and  the  Rio  Grande  Delta  region 
of  Mexico  northward  to  nesting  grounds 
in  North  Dakota  and  the  Canadian 
Provinces.  A  route  through  west  Texas 
into  Mexico  probably  followed  the  route 
still  used  by  sandhill  cranes  (Grus 
canadensis).  These  whooping  cranes 
would  have  wintered  in  the  interior 
tablelands  of  western  Texas  and  the 
high  plateau  of  central  Mexico. 

Another  migration  route  crossed  the 
Appalachians  to  the  Atlantic  Coast.   . 
These  birds  apparently  nested  in  the 
Hudson  Bay  area  of  Canada.  Coastal 
areas  of  New  Jersey.  South  Carolina,  and 
river  deltas  farther  south  were  the 
wintering  grounds.  The  latest  specimen 
records  or  sighting  reports  for  some 
eastern  locations  are  Alabama,  1899; 
Arkansas.  1889;  Florida.  1927  or  1928; 
Georgia.  1885;  Illinois,  1891;  Indiana, 
1881;  Kentucky.  1886;  Manitoba,  1948; 
Michigan,  1882;  Minnesota,  1917; 
Mississippi.  1902;  Missoiui.  1884;  New 
Jersey,  1857;  Ohio,  1902;  Ontario,  1895; 
South  Carolina,  1850;  and  Wisconsin, 
1878  (Allen  1952,  Burleigh  1944. 
Hallman  1965.  Sprunt  and  Chamberlain 
1949). 

Atlantic  coast  locations  used  by 
whooping  cranes  included  the  Cape 
May  area  and  Beesley's  Point  at  Great 
Egg  Bay  in  New  Jersey;  the  Waccamaw 
River  in  South  Carolina;  the  deltas  of 
the  Savannah  and  Altamaha  Rivers,  and 
St.  Simon's  Island  in  Georgia;  and  the 
St.  Augustine  area  of  Florida.  Gulf  coast 
locations  include  Mobile  Bay,  Alabama; 
Bay  St.  Louis  in  Mississippi;  and 
numerous  records  from  southwestern 
Louisiana,  where  the  last  bird  was 
captiu«d  in  1949.  Coastal  Louisiana 
contained  both  a  nonmigratory  flock 
and  wintering  migrants  (Allen  1952. 
Gomez  1992). 

There  is  evidence  to  suggest  that 
whooping  cranes  occurred  in  Florida, 
perhaps  well  into  the  20th  century 
(Nesbitt  1982).  Nesbitt  described  various 
sighting  reports  including  one  by  O.  E. 
Bajmard.  a  respected  field  naturalist, 
who  stated  that  the  last  Hock  of 
whooping  cranes  (14  birds)  he  saw  in 
Florida  was  in  1911  near  Micanopy, 
southern  Alachua  County.  Two 
whooping  cranes  were  reported  east  of 
the  Kissimmee  River  on  January  19. 
1936.  and  a  whooping  crane  was  shot 
(and  photographed)  north  of  St. 
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Augustine.  St.  Johns  County,  in  1927  or 
1928  (Nesbitt  1982). 

Records  from  more  interior  areas  of 
the  Southeast  include  the  Montgomery, 
Alabama,  area;  Crocketts  Bluff  on  the 
White  River,  and  near  Coming  in 
Arkansas:  in  Missouri  at  sites  in  Jackson 
County  near  Kansas  City,  in  Lavn-ence 
County  near  Coming,  southwest  of 
Springfield  in  Audi^n  County,  and  near 
St  Louis;  and  in  Kentucky  near 
Louisville  and  Hickman.  It  is  imknown 
whether  these  records  represent 
wintering  locations,  remnants  of  a 
nonmigratory  population,  or  wandering 
birds. 

The  historic  breeding  range  of  the 
whooping  crane  in  the  United  States 
included  Illinois.  Iowa,  North  Dakota, 
and'Miimesota,  with  the  largest  niunber 
of  confirmed  nesting  records  in  Iowa 
(Allen  1952).  There  are  at  least  five 
reliable  reports  from  Wisconsin; 
although  there  are  no  confirmed  records 
of  nesting  in  Wisconsin,  there  is  a 
nesting  record  from  Dubuque  County. 
Iowa  (Allen  1952).  which  is  adjacent  to 
Grant  Coimty,  Wisconsin. 

Whooping  cranes  currently  exist  in 
three  wild  populations  and  at  six 
captive  locations.  The  only  self- 
sustaining  natiiral  wild  population  nests 
in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta,  Canada, 
primarily  within  the  boundaries  of 
Wood  Buffalo  National  Park.  These 
birds  winter  along  the  central  Texas 
Gulf  of  Mexico  coast  at  Aransas 
National  Wildlife  Refuge  and  adjacent 
areas.  Fifty  pairs  from  this  population 
nested  in  2000,  and  176  aduh  whooping 
cranes  were  reported  in  spring  2001. 
The  flock  recovered  from  a  population 
low  of  15  or  16  birds  in  1941.  This 
population  is  hereafter  referred  to  as  the 
Aransas/Wood  Buffalo  National  Park 
population  (AWP). 

The  second  largest  wild  population  is 
found  in  the  Kissimmee  Prairie  area  of 
central  Florida.  We  designated  this 
population  as  an  experimental 
nonessential  population  in  January  1993 
(58  FR  5647-5658).  Since  1993,  228 
isolation-reared  whooping  cranes  have 
been  released  in  this  area,  in  an  ongoing 
reintroduction  effort  to  establish  a 
nonmigratory  flock.  As  of  Febmary 
2001 ,  there  are  86  surviving  individuals 
in  the  project  area.  Birds  in  this 
population  have  reached  breeding  age 
within  the  past  several  years.  During  the 
2000  nesting  season,  a  total  of  15  pairs 
defended  territories,  3  pairs  laid  eggs, 
and  2  of  these  pairs  failed  prior  to 
hatching.  The  remaining  pair  hatched 
both  eggs,  but  no  chicks  svuvived  to 
fledging. 

The  third  wild  flock  consists  of  two 
remaining  individuals  from  an  effort  to 


establish  a  migratory  population  in  the 
Rocky  Mountains  through  cross- 
fostering  with  greater  sandhill  cranes 
[Grus  canadensis  tabida)  (Drewien  and 
Bizeau  1977,  Bizeau  et  al.  1987).  and  an 
experiment  in  1997  when  four 
whooping  cranes  were  led  behind  an 
ultralight  aircraft  between  Idaho  and 
New  Mexico  (Clegg  et  al.  1997).  The 
cross-fostering  project  began  in  1975 
and  has  failed  to  produce  any  chicks  or 
mated  pairs  (Elhs  et  al.  1992a).  The 
term,  "cross-fostering"  refers  to  the 
foster  rearing  of  the  whooping  crane 
chicks  by  another  species,  the  sandhill 
crane.  The  cross-fostered  whooping 
cranes  have  never  bred  with  other 
whooping  cranes.  The  females  in  that 
group  may  be  improperly  sexually 
imprinted  on  male  sandhill  cranes.  As 
a  consequence  of  the  lack  of  breeding, 
and  the  inordinately  high  mortality 
experienced  by  this  population,  the 
project  was  phased  out. 

The  whooping  crane  captive  breeding 
program,  initiated  in  1967.  has  been 
very  successful.  The  Service  and  the 
Canadian  Wildlife  Service  (CWS)  began 
taking  eggs  from  the  nests  of  the  wild 
population  in  1967,  and  raising  the 
resulting  young  in  captivity.  Between 
1967  and  1993, 181  eggs  were  taken 
bom  the  wild  to  captive  sites.  Birds 
raised  from  those  eggs  form  the  nucleus 
of  the  captive  flock  (USFWS  1994).  The 
captive  population  is  now  located  at 
three  primary  locations:  Patuxent 
Wildlife  Research  Center  in  Laurel, 
Maryland;  the  International  Crane 
Foundation  (ICF)  in  Baraboo, 
Wisconsin;  and  the  Calgary  Zoo  in 
Alberta,  Canada.  An  additional  captive 
population  was  started  in  1998  at  the 
Audubon  Species  Survival  Center  in 
New  Orleans,  Louisiana. 

The  total  captive  population  as  of 
February  2001  stood  at  120  birds,  with 
109  bfrds  present  in  the  3  primary 
captive  breeding  centers,  and  an 
additional  11  birds  present  at  3  other 
locations.  Six  whooping  cranes  are 
located  at  the  San  Antonio  Zoological 
Gardens,  Texas;  four  at  the  Audubon 
Institute,  New  Orleans,  Louisiana;  and 
one  at  the  Lowery  Park  Zoo  in  Tampa, 
Florida. 

Whooping  cranes  adhere  to  ancestral 
breeding  areas,  migratory  routes,  and 
wintering  groimds,  leaving  little 
possibility  of  pioneering  into  new 
regions.  The  only  wild,  self-sustaining 
breeding  population  can  be  expected  to 
continue  utilizing  its  ourent  nesting 
location  with  little  likelihood  of 
expansion,  except  on  a  local  geographic 
scale.  This  population  remains 
vulnerable  to  destruction  through  a 
natinal  catastrophe  (hiuricane).  a  red 
tide  outbreak,  or  a  contaminant  spill. 


due  primarily  to  its  limited  wintering 
distribution  along  the  intracoastal 
waterway  of  the  Texas  coast.  The  Gulf 
Intracoastal  Water  Way  (GIWW) 
experiences  some  of  the  heaviest  barge 
traffic  of  any  waterway  in  the  world. 
Much  of  the  shipping  tonnage  is 
petrochemical  products.  An  accidental 
spill  could  destroy  whooping  cranes 
and/or  their  food  resources.  With  the 
only  wild  breeding  population  so 
vulnerable,  it  is  urgent  that  additional 
wild  self-sustaining  populations  be 
established  as  soon  as  practical. 

3.  Recovery  Efforts 

The  first  recovery  plan  developed  by 
the  Whooping  Crane  Recovery  Team 
(Team)  was  approved  January  23, 1980. 
The  first  revision  was  approved  on 
December  23,  1986,  and  the  second 
revision  on  February  11,  1994.  The 
short-term  goal  is  to  downlist  the 
whooping  crane  from  endangered  to 
threatened.  The  criteria  for  attaining  this 
downlisting  goal  is  achieving  a 
population  level  of  40  nesting  pairs  in 
the  AWP  and  estabUshing  2  additional, 
separate,  and  self-sustaining 
populations  consisting  of  25  nesting 
pairs  each.  The  recovery  plan 
recommends  these  goals  should  be 
attained  for  10  consecutive  years  before 
the  species  is  reclassified  to  threatened. 
These  new  populations  may  be 
migratory  or  noiunigratory. 

In  1985,  the  Director-General  of  the 
Canadian  Wildlife  Service  and  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  signed  a  memorandum  of 
tmderstanding  (MOU)  entitled 
"Conservation  of  the  Whooping  Crane 
Related  to  Coordinated  Management 
Activities."  The  MOU  was  revised  and 
signed  again  in  1990  and  1995.  ft 
discusses  disposition  of  birds  and  eggs, 
postmortem  analysis,  population 
restoration  and  objectives,  new 
population  sites,  intemational 
management,  recovery  plans, 
consultation  and  coordination.  All 
captive  whooping  cranes  and  their 
futiire  progeny  are  jointly  owned  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Canadian  Wildlife  Service. 
Consequently,  both  nations  are  involved 
in  recovery  decisions. 

4.  Reintroduction  Sites 

In  early  1984.  pursuant  to  the 
recovery  plan  goals  and  the 
recommendation  of  the  Team,  potential 
whooping  crane  release  areas  were 
selected  in  the  eastem  United  States.  At 
that  time  the  prognosis  was  favorable  for 
successfully  establishing  a  western 
population  by  use  of  the  cross-fostering 
technique.  Consequently,  key 
considerations  in  selecting  areas  to 
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evaluate  for  the  eastern  release  were  (1) 
large  areas  of  potentially  suitable 
wetland  habitat;  (2)  a  healthy  sandhill 
crane  population  sufficient  to  support 
recovery  using  the  cross-fostering 
technique:  (3)  public  and  State  agency 
support  for  such  a  recovery  effort  in  the 
release  locale;  (4)  low-to-moderate 
levels  of  avian  disease  pathogens, 
environmental  contaminants,  and 
powerlines;  (5)  the  potential  of  the 
habitats  to  simultaneously  support 
whooping  cranes  and  sandhill  cranes; 
and  (6)  a  reasonable  certainty  that  the 
new  population  would  not  have  contact 
with  the  AWP. 

The  areas  identified  were  the  Upper 
Peninsula  of  Michigan  and  adjacent 
areas  of  Ontario,  the  Okefenokee  Swamp 
in  southern  Georgia,  and  three  sites  in 
Florida.  The  Michigan  site  was 
projected  to  eventually  support  a 
migratory  population.  The  Georgia  and 
three  Florida  sites  would  each  support 
a  nonmigratory  population.  The 
Michigan/Ontario  wetlands  are 
occupied  by  greater  sandhill  cranes  that 
winter  in  Florida  and  the  Okefenokee 
Swamp  of  Georgia.  The  wetlands  in 
Georgia  and  Florida  are  occupied  by  the 
nonmigratory  Florida  sandhill  crane 
[Grvs  canadensis  pratensis)  and  in 
winter  by  greater  sandhill  cranes,  which 
nest  primarily  in  southern  Ontario, 
Michigan,  eastern  Minnesota,  and 
Wisconsin.  Three-year  studies  were 
initiated  at  each  site  in  October  1984  to 
evaluate  their  respective  suitabilities. 

Results  of  the  studies  were  presented 
in  written  final  reports  to  the  Whooping 
Crane  Recovery  Team  in  fall  1987 
(Bennett  and  Bennett  1987,  Bishop 
1988,  McMillen  1987,  Nesbitt  1988)  and 
in  verbal  reports  in  February  1988.  By 
1988,  the  Team  recognized  that  cross- 
fostering  was  not  working  to  establish  a 
migratory  population  in  the  West.  The 
possibility  of  inappropriate  sexual 
imprinting  associated  with  cross- 
fostering,  and  the  lack  of  a  proven 
technique  for  establishing  a  migratory 
flock  influenced  the  Team  to  favor 
establishing  a  nonmigratory  flock.  A 
nonmigratory  population  has  features 
that  make  it  easier  to  achieve  success: 

(1)  Released  birds  do  not  face  the 
hazards  of  migration  (over  one  half  of 
the  losses  of  fledged,  cross-fostered 
birds  occiured  during  migration);  and 

(2)  released  birds  inhabit  a  more 
geographically  limited  area  year-round 
than  do  migratory  cranes,  which 
increases  the  opportunity  for  the  cranes 
to  find  a  compatible  mate. 

Studies  of  whooping  cranes  (Drewien 
and  Bizeau  1977)  and  greater  sandhill 
cranes  (Nesbitt  1988)  have  shown  that, 
for  these  species,  knowing  when  and 
where  to  migrate  is  learned  rather  than 


inaate  behavior.  Captive-reared 
whooping  cranes  released  in  Florida 
were  expected  to  develop  a  sedentary 
population. 

Bi  summer  1988,  the  Team  selected 
Kissimmee  Prairie  in  central  Florida  as 
the  area  most  suitable  for  the  next 
experiment  to  establish  a  self-sustaining 
population.  Since  1993,  captive-reared 
bims  have  been  released  annually  in  an 
attempt  to  establish  a  resident, 
nonmigratory  flock.  We  expect  releases 
to  continue  for  the  foreseeable  future. 

tn  1996,  the  Team  decided  to 
investigate  the  potential  for  another 
reintroduction  site  in  the  eastern  United 
States,  with  the  intent  of  establishing  an 
additional  migratory  population. 
Following  a  study  of  potential  wintering 
sites  by  Dr.  John  Cannon  (Cannon  1998), 
the  Team  selected  the  Chassahowitzka 
NWR  /St.  Martin's  Marsh  Aquatic 
Preserve  as  the  top  wintering  site  for  a 
new  migratory  flock  of  whooping 
cranes.  Based  on  concerns  that  a 
reintroduced  population  in 
Saskatchewan  or  Manitoba  might  mix 
with  the  wild  AWP,  the  Team  requested 
that  E>r.  Cannon  see  if  suitable 
summering  sites  were  present  in 
Wisconsin,  an  area  well  east  of  the  AWP 
migration  corridor.  The  location  of  the 
release  area  was  chosen  to  fulfill  the 
criteria  set  forth  by  the  Whooping  Crane 
Recovery  Team,  that  is,  to  establish  a 
new  migratory  flock  in  a  location  where 
there  would  be  a  minimal  chance  of 
contact  with  the  existing  natural  wild 
flock.  This  criterion  was  established  out 
of  concern  for  adverse  impacts  to  the 
wild  flock  due  to  exchange  of  disease  or 
undesirable  behavior  between  any 
newly  established  migratory  flock  and 
the  existing  wild  flock. 

After  preliminary  data  were  gathered, 
a  decision  was  made  in  1998  to  focus  on 
three  potential  release  sites  in 
Wisconsin:  Crex  Meadows  State 
Wildlife  Management  Area  (WMA), 
central  Wisconsin  including  Necedah 
NWR  and  several  Wisconsin  WMAs, 
and  Horicon  NWR. 

Detailed  analysis  was  presented  at  the 
Team's  meeting  in  September  1999 
(Cannon  1999),  and  the  Team  then 
recommended  that  releases  be  started  in 
central  Wisconsin.  This 
recommendation  was  based  on  the 
presence  of  suitable  habitat  and  food 
resources,  favorable  local  attitudes,  and 
geographic  separation  from  the  AWP 
population.  The  recommendation  also 
was  contingent  upon  the  results  of 
studies  to  further  clarify  the  level  of  risk 
to  cranes  at  this  location  from  two 
separate  soiuces.  These  were  risks  from 
local  contaminants  in  the  form  of 
agricultural  chemicals,  and  the 
disturbance  caused  by  aircraft 


overflights  associated  vtrith  operations  at 
the  nearby  Hardwood  Air-to-Surface 
Bombing  Range.  The  two  issues  were 
investigated  to  the  satisfaction  of  the 
Team  vdth  results  indicating  a  minimal 
likelihood  of  occurrence  for  both 
concerns,  although  the  Patuxent 
Wildlife  Research  Center  may  conduct 
noise  impact  studies  on  whooping  crane 
chicks.  The  wintering  site  is  the 
CSiassahowitzka  NWR  in  Florida. 

The  objectives  of  the  reintroduction 
are:  (1)  To  implement  a  primary 
recovery  action  for  a  federally  listed 
endangered  species;  (2)  to  further  assess 
the  suitability  of  Wisconsin  and  the  Gidf 
coast  of  Florida  as  whooping  crane 
habitat;  and  (3)  to  evaluate  tihe  '' 

suitability  of  releasing  captive-reared 
whooping  cranes,  conditioned  for  wild 
release,  as  a  technique  for  establishing 
a  self-sustaining,  migratory  population. 
Information  on  survival  of  released 
birds,  movements,  behavior,  causes  of 
losses,  reproductive  success,  and  other 
data  will  be  gathered  throughout  the 
project.  Project  progress  will  be 
evaluated  annually. 

The  likelihood  of  the  releases 
resxilting  in  a  self-sustaining  population 
is  believed  to  be  good.  Whooping  cranes 
historically  occurred  in  the  Upper 
Midwest,  and  the  release  area  is  similar 
to  that  which  supported  nesting 
whooping  cranes  in  adjacent  Illinois 
and  Iowa.  The  Tninimnm  goal  for 
numbers  of  cranes  to  be  released 
annually  is  based  on  the  research  of 
Griffith  et  al.  (1989).  As  captive 
production  increases,  annual  release 
numbers  will  be  increased,  dependent 
upon  availability.  For  a  long-lived 
species  like  the  whooping  crane, 
continuing  releases  for  a  number  of 
years  increases  the  likelihood  of 
reaching  a  popiUation  level  that  can 
sustain  fluctuating  environmental 
conditions.  The  rearing  and  release 
techniques  have  proven  successful  in 
building  the  wild  population  of  the 
endangered  Mississippi  sandhill  cranes. 

It  is  expected  that  whooping  cranes 
released  in  Wisconsin  and  wintering  in 
Florida  will  eventually  interact  with  the 
existing  flock  present  in  the  Kissimmee 
Prairie  area.  Whooping  cranes  led  to 
Chassahowitzka  NWR  behind  the 
ultralight  aircraft  may  choose  not  to  stay 
in  the  coastal  saltmarsh  when  released, 
or  may  retimi  to  the  Kissimmee  Prairie 
the  following  winter  and  interact  with 
the  nonmigratory  flock.  The 
nonmigratory  population  is  prone  to 
wander  considerable  distances,  and  has 
been  observed  outside  of  the  area  where 
introduction  efforts  are  imder  way 
(Marty  Folk,  pers.  conun.).  Some 
interaction  during  winter  between 
migratory  and  nonmigratory  cranes  is 
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expected  to  occur.  This  raises  the 
possibility  that  individual  birds  of  each 
of  the  two  flocks  may  acquire  either 
migratory  or  nonmigratory  behavior 
through  association,  especially  if  pairs 
form  between  members  of  the  different 
populations.  However,  research  with 
sandhill  cranes  in  Florida  has  shown 
that  migratory  and  nonmigratory 
populations  mix  during  winter  and  yet 
maintain  their  ov>m  migratory  and 
nonmigratory  behaviors.  The  same 
would  be  expected  with  whooping 
cranes.  In  light  of  this  knowledge,  we 
expect  that  any  shift  in  individual 
migratory  behavior  would  be  limited. 
Therefore,  we  expect  that,  even  though 
individuals  of  the  two  populations  may 
associate,  the  two  flocks  v«ll  remain 
distinct  and  each  will  represent  a 
separate  population  as  specified  in  the 
Whooping  Crane  Recovery  Plan 
(USFWS  1994).  As  such.  whUe  the 
levels  of  protection  will  be  the  same,  the 
two  populations  may  be  managed 
differently. 

We  may  select  additional  release  sites 
later  during  the  project  life  to  increase 
potential  breeding  range.  Multiple 
release  areas  may  increase  the 
opportunity  for  successful  pairing 
because  females  tend  to  disperse  from 
their  natal  site  when  searching  for  a 
mate.  Males,  however,  have  a  stronger 
homing  tendency  towards  establishing 
their  nesting  territory  near  the  natal  area 
(Drewien  et  al.  1989).  When  captive- 
reared  cranes  are  released  at  a  wild 
location,  the  birds  may  view  the  release 
site  as  a  natal  area.  If  they  do,  females 
would  disperse  away  fi-om  the  release 
area  in  their  search  for  a  mate.  In  such 
a  circvunstance  it  may  be  advantageous 
to  have  several  release  sites  to  provide 
a  broader  distribution  of  territorial 
males.  It  is  impossible,  however,  to 
predict  which  areas  will  be  chosen  by 
the  birds.  To  allow  for  adapting  release 
techniques  that  will  maximize  the 
chances  for  success,  some  flexibility 
will  likely  be  necessary  in  the  future. 
Therefore,  it  is  possible  that  we  will 
pursue  future  releases  at  other  sites, 
which  we  may  select  based  upon 
dispersal  patterns  observed  in  the 
cranes  from  initial  releases.  Several 
areas  previously  examined  for 
suitability  that  may  be  candidates  for 
future  releases  (Cannon  1999)  include 
Horicon  NWR  and  Crex  Meadows  State 
WMA  in  Wisconsin,  and  Seney  NWR  in 
the  Upper  Peninsula  of  Michigan. 

This  project  has  been  coordinated 
with  potentially  affected  State  and 
Federal  agencies,  private  landovvrners, 
and  the  general  public.  The  Wisconsin 
Department  of  Natiual  Resoiux:es  (DNR) 
manages  several  wildlife  management 
areas  in  the  primary  release  area;  the 


Wisconsin  DNR  will  be  actively 
involved  as  a  cooperator  in  releases,  and 
has  actively  endorsed  the  project.  The 
Canadian  Wildlife  Service,  a  partner 
with  the  U.S.  Fish  and  Wildlife  Service 
as  noted  in  the  Memorandum  of 
Understanding,  has  approved  the 
project.  The  project  also  was 
coordinated  with  both  of  the  State  of 
Florida's  natural  resource  management 
agencies,  particularly  regarding 
migration  and  wintering  aspects  of  the 
project  The  Florida  Fish  and  Wildlife 
Conservation  Commission  (FWCC),  the 
State  agency  with  responsibility  for 
management  of  fish  and  wildlife 
resources,  has  expressed  its  support  of 
the  project.  The  Florida  Department  of 
Environmental  Protection  (DEP)  is 
charged  with  environmental  protection 
and  administration  of  Florida's  public 
conservation  and  recreation  lands.  We 
coordinated  with  the  Florida  DEP  and 
received  approval  for  use  of  the  St. 
Martin's  Marsh  Aquatic  Preserve  during 
the  overwintering  phase  of  the  sandhill 
crane  migration  experiment  conducted 
in  2000-2001.  We  do  not  anticipate 
further  involvement  by  the  Florida  DEP 
for  the  whooping  crane  reintroduction. 
If  use  of  State  lands  becomes  necessary 
in  the  future,  we  will  coordinate  further 
to  obtain  additional  approvals. 

We  also  have  coordinated  with  the 
Department  of  Defense  (Hardwood  Air- 
to-Surface  Bombing  Range),  which 
conducts  training  flights  in  the  vicinity 
of  Necedah  NWR.  and  other  landowners 
near  the  release  site  to  advise  them  of 
the  proposed  whooping  crane 
reintroduction  and  obtain  their  input. 
All  have  been  cooperative  and  generally 
supportive  of  the  project. 

5.  Reintroduction  Protocol 

We  will  conduct  an  initial  release  of 
10  to  25  juvenile,  captive-reared 
whooping  cranes  in  the  central 
Wisconsin  area.  These  birds  will  be 
captive-reared  to  20-40  days  of  age  at 
Patuxent  Wildlife  Research  Center  in 
Laurel,  Maryland,  the  International 
Crane  Foundation  in  Baraboo, 
Wisconsin,  and  at  other  captive-rearing 
facilities.  They  will  then  be  transferred 
to  facilities  at  the  Wisconsin  release  site, 
and  conditioned  for  wrild  release  to 
increase  post-release  survival  (Ellis  et 
al.  1992b,  Zwank  and  Wilson  1987)  and 
adaptability  to  wild  foods.  The  cranes 
will  be  radio-tagged  at  release  and 
monitored  to  discern  movements, 
habitat  use,  other  behavior,  and 
siuvival.  Whooping  cranes  would  be 
released  in  the  fall.  The  primary 
technique  associated  widi  migration 
will  be  leading  the  cranes  by  ultralight 
aircraft  to  the  wintering  site  in  Florida. 
If  results  of  this  initial  release  are 


favorable,  releases  will  be  continued 
with  the  goal  of  releasing  up  to  30 
whooping  cranes  annuafiy  for  about  10 
years.  Total  numbers  available  for 
release  will  be  dependent  upon 
production  at  captive  propagation 
facilities  and  the  future  need  for 
additional  releases  into  the  Kissimmee 
flock. 

Since  the  migration  route  is  a  learned 
rather  than  an  innate  behavior,  captive- 
reared  whooping  cranes  released  in 
Wisconsin,  or  other  northern  areas  of 
suitable  habitat,  will  need  to  be  taught 
where  to  migrate  in  order  to  develop  the 
habit  of  migrating  to  a  suitable 
wintering  area.  Captive-reared  cranes 
are  conditioned  for  wild  release  by 
being  reared  in  isolation  from  humans; 
by  use  of  conspecific  role  models 
(puppets),  and  by  exercising  with 
animal  care  personnel  in  crane 
costumes  to  avoid  imprinting  on 
humans  (Ellis  et  al.  1992a,  Horwich 
1989,  Urbanek  and  Bookhout  1992). 
This  technique  has  been  successful  in 
supplementing  the  population  of 
endangered  nonmigratory  Mississippi 
sandhill  cranes  [Grus  canadensis  puUa) 
(Zwank  and  Wilson  1987.  Ellis  et  al. 
1992b).  Aircraft  motor  sounds  are 
played  to  young  crane  chicks  to  get 
them  acclimatized  to  engine  noise.  The 
"following"  instinct  of  crane  chicks  is 
utilized  to  get  them  conditioned  to  walk 
behind  motorized  vehicles  and/or 
aircraft.  Once  acclimatized,  the  cranes 
will  follow  the  taxiing  ultralight  aircraft 
and  soon  learn  to  fly  behind  the 
ultralight.  Using  this  technique  (Clegg  et 
al.  1997,  Lishman  et  al.  1997),  sandhill 
cranes  were  led  in  migration  between 
Ontario  and  Virginia  in  1997;  four 
whooping  cranes  and  eight  sandhill 
cranes  were  taught  a  migration  between 
Idaho  and  New  Mexico  in  1997.  In  a 
further  migration  experiment,  eleven 
sandhill  cranes  were  led  from 
Wisconsin  to  Florida  by  ultralight 
aircraft  in  the  fall  of  2000.  At  least  nine 
of  the  eleven  cranes  returned  on  their 
own  to  the  release  site  in  Wisconsin  in 
the  spring  of  2001.  The  status  of  the 
other  two  cranes  is  unknown;  they  have 
not  been  sighted,  nor  were  their  radio- 
transmitted  signals  recorded  as  of  May 
2001.  They  may  have  returned  as  well, 
but  were  not  detected  because  their 
radio  transmitters  may  have 
malfunctioned,  or  because  they  returned 
to  a  remote  area  immonitored. 

Several  different  strategies  for 
accomplishing  migration  to  the  Florida 
wintering  site  may  be  utilized:  (1) 
Leading  the  cranes  using  an  ultralight 
aircraft  that  the  birds  have  been 
conditioned  to  follow;  (2)  allowing  the 
released  whooping  cranes  to  migrate 
guided  by  wild  sandhill  cranes 
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(Urbanek  and  Bookhout  1994),  or  after 
the  first  year,  guided  by  previously 
released  whooping  cranes;  or  (3)  some 
combination  ofthese  two  techniques. 
The  rationale  is  to  use  the  technique 
that  is  thought  to  have  the  highest 
probability  of  success,  but  to  retain  the 
option  of  using  another  potentially 
promising  technique  if  conditions 
warrant.  As  the  project  proceeds,  the 
intent  is  to  use  techniques  that  seem 
reasonable  in  light  of  present 
understanding  of  whooping  crane 
biology.  However,  for  the  first  fall 
migration  season,  the  primary  technique 
is  expected  to  be  use  of  the  ultralight 
aircraft  to  lead  the  cranes  to  the  chosen 
wintering  site  in  Florida;  birds  not 
trainable  to  follow  aircraft  may  be 
released  with  wild  sandhills  and  then 
relocated  to  the  appropriate  wintering 
area  or  returned  to  captivity. 

Status  of  Reintroduced  Population 

We  determine  this  reintroduction  to 
be  nonessential  to  the  continued 
existence  of  the  species  according  to  the 
provisions  of  section  10(j)  of  the  Act. 
This  designation  is  justified  because  no 
adverse  effects  to  extant  wild  or  captive 
whooping  crane  populations  will  result 
from  release  of  progeny  from  the  captive 
flock.  We  also  have  a  reasonable 
expectation  that  the  experiment  will 
result  in  the  successful  establishment  of 
a  self-sustaining,  migratory  flock,  which 
will  contribute  to  the  recovery  of  the 
species.  The  special  rule  is  expected  to 
ensure  that  this  reintroduction  is 
compatible  with  ciurent  or  planned 
hiunan  activities  in  the  release  area. 

We  have  concluded  that  this 
experimental  population  is  nonessential 
to  the  continued  existence  of  the 
whooping  crane  for  the  following 
reasons: 

(a)  For  the  time  being,  the  AWP  and 
the  captive  populations  will  be  the 
primary  species  populations.  With 
approximately  120  birds  in  captivity  at 
6  discrete  sites,  and  approximately  1 76 
birds  in  the  AWP,  the  experimental 
population  is  not  essential  to  the 
continued  existence  of  the  species.  The 
species  has  been  protected  against  the 
threat  of  extinction  from  a  single 
catastrophic  event  by  gradual  recovery 
of  the  AWP  and  by  increase  and 
management  of  the  cranes  at  the  captive 
sites.  Loss  of  the  experimental 
population  will  not  jeopardize  the 
species'  survival. 

(b)  For  the  time  being,  the  primary 
repository  of  genetic  diversity  for  the 
species  will  be  the  approximately  296 
wild  and  captive  whooping  cranes 
mentioned  in  (a)  above.  The  birds 
selected  for  reintroduction  purposes 
will  be  as  genetically  redundant  as 


possible  with  the  captive  population, 
hence  any  loss  of  reintroduced  animals 
in  this  experiment  will  not  significantly 
impact  the  goal  of  preserving  maximum 
genetic  diversity  in  the  species. 

(c)  Any  birds  lost  diuing  the 
rekitroduction  attempt  can  be  replaced 
through  captive  breeding.  Production 
from  the  extant  captive  flock  is  already 
lai^e  enough  to  support  the  release  of 
birds  for  this  project,  in  addition  to 
continued  releases  into  the  Kissimmee 
Prairie  flock,  with  over  30  juveniles 
available  annually.  We  expect  this 
number  to  increase  to  over  40  as  yoimg 
pairs  already  in  captivity  reach  breeding 
age.  This  illustrates  the  potential  of  the 
captive  flock  to  replace  individual  birds 
proposed  for  release  in  reintroduction 
eflorts. 

The  hazards  and  uncertainties  of  the 
reintroduction  experiment  are 
substantial,  but  a  decision  not  to 
attempt  to  utilize  the  existing  captive 
breeding  potential  to  establish  a  second, 
wild,  self-sustaining  population  could 
be  equally  hazardous  to  survival  of  the 
species  in  the  wild.  The  AWP  coiUd  be 
annihilated  by  catastrophic  events  such 
as  a  Gulf  coast  hurricane  or  a 
contaminant  spill  on  the  wintering 
grounds  that  would  necessitate 
management  efforts  to  establish  an 
additional  wild  population.  The 
recovery  goal  of  3  self-sustaining  wild 
populations— consisting  of  40  nesting 
pairs  in  the  AWP  and  2  additional, 
separate  and  self-sustaining, 
populations  consisting  of  25  nesting 
pairs  each — should  be  in  existence 
bafore  the  whooping  crane  can  be 
dewnlisted  to  threatened  status. 
Dependent  upon  future  events,  the 
nonmigratory  Florida  population  would 
potentially  be  the  second  such 
population.  An  eastern  U.S.  migratory 
flock  could  be  the  third  population.  If 
this  reintroduction  effort  is  successful, 
conservation  of  the  species  will  have 
been  furthered  considerably  by 
establishing  another  self-sustaining 
population  in  ciurently  unoccupied 
habitat.  It  would  also  confirm  that 
captive-reared  cranes  can  be  used  to 
establish  a  migratory,  wild  population. 

L4K:ation  of  Reintroduced  Population 

Section  10(j)  of  the  Act  requires  that 
an  experimental  population  be 
geographically  separate  from  other 
populations  of  the  same  species.  The 
designated  NEP  area  covers  most  of  the 
eastern  United  States,  with  the 
expectation  that  most  whooping  cranes 
would  be  concentrated  within  Uie  States 
of  Wisconsin  and  Florida,  as  well  as 
adjacent  States,  and  those  States  within 
the  migration  corridor.  States  within  the 
NEP  area  include  Alabama,  Arkansas, 


Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  South  Carolina, 
Teimessee,  Virginia,  West  Virginia,  and 
Wisconsin.  All  of  these  States  are 
considered  to  be  within  the  probable 
historic  range  of  the  species.  Any 
whooping  crane  found  within  this  area 
will  be  considered  part  of  the 
experimental  population.  Initial  releases 
are  planned  for  central  Wisconsin,  with 
plans  for  a  wintering  location  on  the 
Florida  Gulf  coast.  It  is  difficult  to 
predict  where  individual  whooping 
cranes  may  disperse  following  release 
within  the  project  area.  Designation  of 
this  NEP  allows  for  the  possible 
occurrence  of  cranes  anywhere  within 
most  of  the  eastern  United  States. 

a.  Potential  Release  Areas 

The  potential  release  areas  in 
Wisconsin  include  Necedah  NWR, 
Horicon  NWR,  and  Crex  Meadows  State 
Wildlife  Management  Area.  Initial 
releases  will  be  at  the  Necedah  NWR  in 
Juneau  County,  Wisconsin.  The  location 
of  future  releases  will  depend  upon 
habitat  use  and  dispersal  patterns  of 
released  cr^es. 

A  majority  of  the  movements  of  the 
released  cranes  are  expected  to  occur 
within  the  central  Wisconsin  area, 
which  comprises  approximately  2,000 
square  kilometers  characterized  by  a 
mosaic  of  forest  and  open  wetlands. 
Numerous  small  streams  cut  across  the 
landscape,  many  of  which  have  been 
ditched  for  purposes  of  agricultural 
drainage.  Much  of  the  landscape  is 
forested,  consisting  of  mixed  forests 
interspersed  with  open  expanses  of 
sedge  and  shrub  wetlands,  small 
streams  and  ponds. 

On  siuToimding  private  lands,  a 
significant  amoimt  of  historic  wetland 
habitat  has  been  converted  to  cranberry 
c\xltiu«.  Land  ownership  includes  a 
number  of  larger  private  holdings 
devoted  to  cranberry  production  and  six 
large  public  ownerships  totaling  83,222 
hectares  (ha)  (205,651  acres).  Coimty- 
owned  lands  within  the  four-county 
area  sxurounding  Necedah  NWR  include 
significant  acreage,  primarily  devoted  to 
forestry,  totaling  65,810  ha  (162,624  ac). 

The  principalprivate  land  uses  are 
forestry,  cranberry  culture  and  other 
agriciilture,  and  recreational  himting. 
Upland  forests  are  managed  for 
sawtimber  and  firewood  production,  on 
either  a  clear-cut  rotational  basis  or 
selective  harvest,  dependent  upon  forest 
type  and  management  objectives. 
Wetland  habitat  utilized  for  cranberry 
culture  is  managed  mainly  through  the 
manipulation  of  water  regime,  in  the 
form  of  seasonal  flooding.  The  public 
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lands  are  managed  for  wildlife  values, 
recreation,  water  conservation,  and  to 
maintain  natural  habitat  conditions. 
Compared  to  other  areas  in  Wisconsin, 
the  central  Wisconsin  area  has 
experienced  limited  human  population 
growth  over  the  past  30  years  due  to  its 
distance  frt>m  major  population  centers 
and  low  suitability  for  agriculture.  The 
presence  of  large  public  land  holdings  is 
at  least  in  part  a  result  of  unsuccessful 
agricultural  development.  Cannon 
(1999)  has  estimated  that  approximately 
37,000  ha  (92,000  ac)  of  suitable 
whooping  crane  habitat  exists  in  the 
central  Wisconsin  area. 

b.  Primary  Wintering  Area 

The  primary  wintering  site  is  on  the 
Chassahowitzka  NWR,  of  which  55 
percent  (6,908  ha  or  17,070  ac)  is 
suitable  crane  habitat.  The  refuge 
comprises  over  12,500  ha  (31,000  ac)  of 
saltwater  bays,  estuaries,  and  brackish 
marshes  with  a  fringe  of  hardwood 
swamps  along  the  eastern  boundary. 
Dispersed  throughout  the  salt  marsh  in 
a  jigsaw  puzzle  fashion  is  4,048  ha 
(10,000  ac)  of  estuarine  habitat  in  the 
form  of  shallow  bays  and  tidal  streams; 
the  largest  of  the  streams  being  the 
Chassahowitzka  and  Homosassa  Rivers. 
Because  of  three  transitional  salinity 
stages  (ranging  from  fi«sh  spring  water, 
to  brackish,  and  then  to  the  saline 
waters  of  the  Gulf  of  Mexico),  a  wide 
range  of  aquatic  plant  and  animal  life 
flourishes  within  all  parts  of  the  system. 
A  wintering  site  study  (Cannon  1998) 
rated  Chassahowitzka  NWR  as  an 
excellent  site  for  wintering  whooping 
cranes  based  on  available  habitat, 
adjacent  expansion  possibilities, 
adequate  isolation,  and  abimdant  food 
resources. 

Adjacent  to  the  Chassahowitzka  NWR, 
are  two  State  of  Florida-owned 
properties  that  support  suitable  crane 
habitat  the  wintering  cranes  may 
occasionally  use.  These  areas  are  the 
36,000-acre  (14,568  ha)  St.  Martin's 
Marsh  Aquatic  Preserve  and  the  9,308 
ha  (23,000  ac)  Crystal  River  State  Buffer 
Preserve.  Both  sites  contain  habitats 
similar  to  those  in  Chassahowitzka 
NWR. 

Management 

a.  Monitoring 

Whooping  cranes  will  be  intensively 
monitored  by  project  personnel  prior  to 
and  after  release.  The  birds  will  be 
observed  daily  while  they  are  in  the 
conditioning  pen.  Facilities  for  captive 
maintenance  of  the  birds  will  include 
the  same  facilities  used  for  sandhill 
cranes  during  an  experimental 
migration  project  in  2000;  these 


facilities  were  modeled  after  facihties  at 
the  U.S.  Geological  Survey's  Patiucent 
Wildlife  Research  Center  (PWRC)  and 
the  International  Crane  Foundation. 
They  conform  to  standards  set  forth  in 
the  Animal  Welfare  Act  and  Florida 
Wildhfe  Code  (Title  39.6  F.A.C).  To 
further  ensure  the  well-being  of  birds  in 
captivity  and  their  suitability  for  release 
to  the  wild,  facilities  incorporate 
features  of  their  natural  environment 
(e.g.,  feeding,  loafing,  and  roosting 
habitat)  to  the  extent  possible.  Pre- 
release conditioning  will  occur  at 
facilities  near  the  release  site. 

To  ensure  contact  with  the  released 
birds,  each  crane  will  be  equipped  with 
legband-mounted  radio  telemetry 
transmitters.  Subsequent  to  gentle- 
release,  the  birds  will  be  monitored 
regularly  to  assess  movements  and 
dispersal  from  the  area  of  the  release 
pen.  Whooping  cranes  will  be  checked 
regularly  for  mortality  or  indications  of 
disease  (e.g.,  listlessness,  social 
exclusion,  flightlessness,  or  obvious 
weakness).  Social  behavior  (e.g.,  pair 
formation,  dominance,  cohort  loyalty) 
also  will  be  evaluated. 

A  voucher  blood  serum  sample  will 
be  taken  for  each  crane  prior  to  its 
arrival  in  Wisconsin.  A  second  sample 
will  be  taken  just  prior  to  release.  Any 
time  a  bird  is  handled  after  release,  a 
blood  sample  may  be  taken  to  monitor 
disease  exposure  and  physiological 
condition.  One  year  after  release,  when 
possible,  all  surviving  whooping  cranes 
may  be  captured  and  an  evaluation 
made  of  their  exposure  to  disease/ 
parasites  through  blood,  fecal,  and  other 
sampling  regimens.  Monitoring  will 
continue,  opportimistically,  for  multiple 
years  whenever  cranes  are  recaptured  to 
replace  radio  transmitters.  If 
preliminary  results  are  favorable,  the 
releases  will  be  continued  annually, 
with  the  goal  of  releasing  up  to  30  birds 
per  year  for  about  10  years  and  then 
evaluating  the  success  of  the  recovery' 
effort. 

b.  Disease/Parasite  Considerations 

Both  sandhill  and  whooping  cranes 
are  known  to  be  vulnerable,  in  part  or 
all  of  their  natural  range,  to  avian  herpes 
(inclusion  body  disease),  avian  cholera, 
acute  and  chronic  mycotoxicosis, 
eastern  equine  encephalitis  (EEE),  and 
avian  tuberculosis.  Additionally, 
Eimeria  spp.,  Haemogroteus  spp., 
Leucocytozoon  spp.,  avian  pox,  lead 
poisoning,  and  Hexamita  sp.  have  been 
identified  as  debilitating  or  lethal 
factors  in  wild  or  pre-release,  captive 
populations. 

A  group  of  crane  veterinarians  and 
disease  specialists  have  developed 
protocols  for  pre-release  and  pre- 


transfer  health  screening  for  birds 
selected  for  release  to  prevent 
introduction  of  diseases  and  parasites 
into  the  eastern  flyway.  Exposure  to 
disease  and  parasites  will  be  evaluated 
through  blood,  serum,  and  fecal  analysis 
of  any  individual  crane  handled  post- 
release or  at  the  regular  monitoring 
interval.  Remedial  action  will  be  taken 
to  return  to  good  health  any  sick 
individuals  taken  into  captivity.  Sick 
birds  will  be  held  in  special  facilities 
and  their  health  and  treatment 
monitored  by  veterinarians.  Special 
attention  will  be  given  to  EEE  because 
an  outbreak  at  the  PWRC  in  1984  killed 
7  of  39  whooping  cranes  present  there. 
After  the  outbreak,  a  vaccine  was 
developed  for  use  on  captive  cranes.  In 
1989,  EEE  was  documented  in  sentinel 
bobwhite  quail  and  sandhill  cranes  at 
the  PWRC.  No  whooping  cranes  became 
ill,  and  it  appears  the  vaccine  may 
provide  protection.  EEE  is  present  in 
Wisconsin,  so  the  released  birds  may  be 
vaccinated.  Other  strains  of  encephalitis 
(St.  Louis.  Everglades)  also  occur  in 
Wisconsin.  The  vaccine  for  EEE  may 
also  provide  protection  against  these 
arboviruses. 

When  appropriate,  other  avian  species 
may  be  used  to  assess  the  prevalence  of 
certain  disease  factors.  This  could  mean 
using  sentinel  turkeys  for  ascertaining 
exposure  probability  to  encephalitis  or 
evaluating  a  species  with  similar  food 
habits  for  susceptibility  to  chronic 
mycotoxicosis. 

c.  Genetic  Considerations 

The  ultimate  genetic  goal  of  the 
reintroduction  program  is  to  establish 
wild  reintroduced  populations  that 
possess  the  maximum  level  of  genetic 
diversity  available  frt)m  the  captive 
population.  Early  reintroductions  will 
likely  consist  of  a  biased  sample  of  the 
genetic  diversity  of  the  captive  gene 
pool,  with  certain  genetic  lineages  over- 
represented.  This  bias  will  be  corrected 
at  a  later  date  by  selecting  and  re- 
establishing breeding  whooping  cranes 
that,  theoretically,  compensate  for  any 
genetic  biases  in  earlier  releases. 

d.  Mortality 

Although  efforts  will  be  made  to 
minimize  mortality,  some  will 
inevitably  occur  as  captive-reared  birds 
adapt  to  the  wild.  Collision  with  power 
lines  and  fences  are  known  hazards  to 
wild  whooping  cranes.  No  major  power 
lines  cross  the  release  or  wintering  sites. 
Tall  woven-wire  and  barbed-wire 
fencing  is  commonly  used  in  the  central 
Wisconsin  area  and  presents  some 
collision  hazard.  If  whooping  cranes 
begin  regular  use  of  areas  traversed  by 
power  lines  or  fences,  the  Service  and 
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Wisconsin  DNR  will  consider  placing 
markers  on  the  obstacles  to  reduce  the 
probability  of  collisions. 

Wolves  are  known  predators  of  adult 
sandhill  cranes  and  would  be  potential 
predators  of  adult  whooping  cranes,  as 
would  coyotes  and  bald  eagles.  Red  fox, 
bobcats,  owls,  and  raccoons  are 
potential  predators  of  young  cranes. 
Natural  mortality  from  predators, 
fluctuating  food  availability,  disease, 
and  wild  feeding  inexperience  will  be 
reduced  through  predator  management, 
vaccination,  gentle  release, 
supplemental  feeding  for  a  post-release 
period,  and  pre-release  conditioning. 
This  conditioning  will  include  teaching 
the  habit  of  roosting  in  standing  water. 
Predation  by  bobcats  has  been  a 
significant  source  of  mortality  in  the 
Kissimmee  Prairie,  Florida  flock,  and 
teaching  this  roosting  behavior  to  young 
birds  should  help  to  reduce  losses  to 
wolves,  coyotes,  and  bobcats.  Human- 
caused  mortality  will  be  reduced  by 
information  and  education  efforts 
directed  at  landowners  and  land  users, 
and  review  and  management  of  human 
activities  in  the  area. 

Recently  released  whooping  cranes 
will  need  protection  from  natural 
sources  of  mortality  (predators,  disease, 
and  inadequate  foods)  and  from  human- 
caused  sources  of  mortality.  We  will 
minimize  human-caused  mortality 
through  a  number  of  measures  such  as: 
(a)  Placing  whooping  cranes  in  an  area 
with  low  human  population  density  and 
relatively  low  development;  (b)  working 
with  and  educating  landowners,  land 
managers,  developers,  and  recreationists 
to  develop  means  for  conducting  their 
existing  and  plaimed  activities  in  a 
manner  that  is  compatible  with 
whooping  crane  recovery;  and  (c) 
conferring  with  developers  on  proposed 
actions  and  providing  recommendations 
that  will  reduce  any  likely  adverse 
impacts  to  the  cranes. 

e.  Special  Handling 

The  Service,  State  employees,  and 
their  agents  are  authorized  to  relocate 
whooping  cranes  to  avoid  conflict  with 
human  activities;  relocate  whooping 
cranes  that  have  moved  outside  the 
appropriate  release  area  or  the  NEP  area 
when  removal  is  necessary  or  requested; 
relocate  whooping  cranes  within  the 
NEP  area  to  improve  siuvival  and 
recovery  prospects;  and  aid  animals  that 
are  sick,  injured  or  otherwise  in  need  of 
special  care.  If  a  whooping  crane  is 
determined  to  be  unfit  to  remain  in  the 
wild,  it  will  be  returned  to  captivity. 
The  Service,  State  employees,  and  their 
agents  are  authorized  to  salvage  dead 
whooping  cranes. 


/.  Potential  Conflicts 

Conflicts  have  resulted  in  the  central 
and  western  United  States  &t>m  the 
hfunting  of  migratory  birds  in  areas 
utilized  by  whooping  cranes, 
particularly  the  hunting  of  sandhill 
cranes  and  snow  geese  [Chen 
aerulescens),  which  to  novice  himters 
may  appear  similar  to  whooping  cranes. 

In  recent  years,  only  two  to  three 
crane  mortalities  have  been  documented 
incidental  to  hunting  activities.  Sandhill 
cxanes  are  not  hunted  in  Wisconsin 
although  a  future  hunting  season  is 
being  considered,  and  snow  geese  are  an 
uncommon  migrant  and  have  not  been 
present  in  large  numbers.  Sandhill 
cranes  and  snow  geese  are  not  hunted 
in  the  area  of  the  wintering  site  in 
Florida.  Accidental  shooting  of  a 
whooping  crane  in  this  experimental 
population  occvuring  in  the  course  of 
otherwise  lawful  hunting  activity  is 
axempt  from  take  restrictions  under  the 
Act  in  this  special  regulation. 
Applicable  Federal  penalties  under  the 
Migratory  Bird  Treaty  Act  and/ or  State 
penalties,  however,  may  still  apply.  We 
will  minimize  mortality  due  to 
accidental  shootings  by  providing 
educational  opportunities  and 
information  to  himters  to  assist  them  in 
distinguishing  whooping  cranes  from 
legal  game  species.  There  will  be  no 
iederaJly  mandated  hunting  area  or 
season  closures  or  season  modifications, 
including  conservation  order  seasons, 
resulting  from  the  establishment  of  the 
eastern  U.S.  whooping  crane  NEP. 

We  established  a  conservation  order 
in  a  final  rule  published  in  the 
December  20, 1999,  Federal  Register 
(Volume  64,  Number  243).  The 
Conservation  order  is  aimed  at  reducing 
the  populations  of  lesser  snow  geese 
[Anser  caerulescens  caenilescens)  and 
Ross'  geese  (Anser  rossii^  that  breed, 
migrate,  and  winter  in  the  mid- 
continent  portion  of  North  America, 
primarily  in  the  Central  and  Mississippi 
Flyways.  These  geese  are  referred  to  as 
mid-continent  light  geese  (MCLG).  We 
established  the  order  allowing  take  of 
the  geese  to  prevent  further  habitat 
degradation  by  the  MCLG  popidation. 
which  had  reached  such  a  high  level 
that  the  geese  were  seriously  injuring 
their  arctic  and  subarctic  breeding 
grounds  through  their  feeding  actions. 
We  set  a  management  goal  to  reduce  the 
MCLG  by  50  percent  by  the  year  2005. 
The  conservation  order  can  be 
implemented  in  the  States,  or  portions 
of  States,  contained  within  the 
boundaries  of  the  Central  and 
Mississippi  Flyways,  including 
Alabama,  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky, 


Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  Wisconsin,  and  - 

Wyoming. 

The  bulk  of  traditional  hunting  in  the 
primary  release  area  has  been  for  deer 
[Odocoileus  virginianus),  turkey 
[Meleagris  gallopavo),  and  small  game. 
Conflict  with  traditional  hunting  in  the 
release  area  is  not  anticipated.  Access  to 
some  limited  areas  at  release  or 
wintering  sites  and  at  ultralight 
migration  stopover  points  could  be 
temporarily  restricted  at  times  when 
whooping  cranes  might  be  particularly 
vulnerable  to  himian  disturbance  (i.e., 
around  rearing  and  training  facilities  in 
the  spring/siunmer  and  conditioning 
and  holding  pens  in  the  fall/ winter). 
Any  temporary  restricted  access  to  areas 
for  these  purposes  will  be  of  the 
minimum  size  and  duration  necessary 
for  protection  of  the  NEP  cranes,  and 
will  be  closely  coordinated  with  and  at 
the  discretion  of  the  respective  States. 
Any  such  access  restrictions  will  not 
require  Federal  closiue  of  himting  areas 
or  seasons. 

States  within  the  NEP  area  maintain 
their  management  prerogatives 
regarding  the  whooping  crane.  They  are 
not  directed  by  this  rule  to  take  any 
specific  actions  to  provide  any  special 
protective  measures,  nor  are  they 
prevented  from  imposing  restrictions 
under  State  law,  such  as  protective 
designations,  and  area  closures.  None  of 
the  States  within  the  NEP  area  have 
indicated  that  they  would  propose 
hunting  restrictions  or  closures  related 
to  game  species  because  of  the 
whooping  crane  reintroduction. 

OveralL  the  presence  of  whooping 
cranes  is  not  expected  to  result  in 
placement  of  constraints  on  himting  of 
wildlife  or  to  affect  economic  gain 
landowners  might  receive  from  hunting 
leases.  The  potential  exists  for  future 
hunting  seasons  to  be  established  for 
other  migratory  birds  that  are  not 
currently  hunted  in  some  of  the  States 
within  the  NEP  area.  The  action  will  not 
prevent  the  establishment  of  future 
hunting  or  conservation  order  seasons 
approved  for  other  migratory  bird 
species  by  the  Mississippi  or  Atlantic 
Flyway  Councils. 

The  principal  activities  on  private 
property  adjacent  to  the  release  area  are 
agriculture  and  recreation.  Use  of  these 
private  properties  by  whooping  cranes 
will  not  preclude  such  uses.  The  special 
regulation  accompanjring  this  rule 
authorizes  incidental  take  of  the 
whooping  crane  in  the  NEP  area  when 
the  take  is  accidental  and  incidental  to 
an  otherwise  lawful  activity. 
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An  additional  issue  identified  as  a 
possible  conflict  is  the  potential  for  crop 
depredation:  There  is  evidence  that 
some  sandhill  cranes  have  caused 
locally  significant  losses  of  emerging 
com  in  some  areas  in  Wisconsin.  It  is 
possible  that  whooping  cranes  could 
engage  in  this  type  of  behavior  as  well. 
Whooping  cranes  are  socially  less 
gregarious  than  sandhill  cranes,  and 
tend  to  restrict  the  bulk  of  their  foraging 
activities  to  wetland  areas.  Therefore, 
they  are  believed  to  be  less  likely  to 
cause  significant  crop  depredations.  If 
such  depredations  occur,  they  can  be 
eliminated  through  use  of  bird  scaring 
devices  and  other  techniques.  Ongoing 
research  on  seed  treatments  as  a 
deterrent  to  com  depredation  is 
promising  (Blackwell,  Helon  and 
Dolbeer,  in  press). 

Other  agncultural  crops  found  in  the 
release  area  include  cranberries.  Some 
concern  has  been  expressed  that 
whooping  cranes  may  consume 
cranberries.  Although  potential  habitat 
is  present  near  cranberry  operations, 
cranberries  are  not  likely  to  be  an 
attractive  food  item  as  compared  to 
animal  matter,  during  most  of  the  time 
period  that  whooping  cranes  would  be 
present  in  Wisconsin.  Cranberry  beds 
are  flooded  at  harvest  time,  and  when 
large  numbers  of  berries  are  gathered 
they  could  be  more  vulnerable  to 
depredation.  However,  this  event  occurs 
in  late  fall,  after  whooping  cranes  would 
have  departed  for  their  wintering 
grounds.  In  addition,  the  numerous 
sandhill  cranes  in  Wisconsin  have  not 
caused  cranberry  crop  depredation. 
Therefore,  we  do  not  expect  that 
whooping  cranes  will  pose  a  significant 
threat  to  crop  depredation  on 
cranberries. 

Released  whooping  cranes  might 
wander  into  other  States  or  other 
locations  in  the  eastern  United  States 
outside  of  the  expected  migration 
corridor,  or  even  outside  the  NEP  area. 
We  believe  the  frequency  of  such 
movements  is  likely  to  be  low.  Any 
whooping  cranes  that  leave  this 
experimental  population  area  will  be 
considered  endangered.  However,  for 
any  whooping  cranes  known  to  be  from 
the  eastern  United  States  NEP,  that 
move  outside  the  NEP  area,  including 
those  that  move  into  the  migration 
corridor  of  the  AWP,  attempts  will  be 
made  to  capture  and  return  them  to  the 
appropriate  area  if  a  reasonable 
possibility  exists  for  contact  with  the 
AWP  population  or  if  removal  is 
requested  by  the  State  which  they  enter. 
Birds  from  the  AWP  flock  have  rarely 
been  observed  in  any  of  the  States 
within  the  NEP  area  except  as  a  result 
of  an  extreme  weather  event;  they  are 


expected  to  be  in  the  NEP  area  very 
infrequently  and  only  temporarily.  Any 
whooping  cranes  that  occur  within  the 
NEP  area  will  be  considered  to  be  part 
of  the  NEP  and  will  be  subject  to  the 
protective  measures  in  place  for  the 
NEP.  Because  of  the  extremely  limited 
number  of  incidents  anticipated,  the 
decreased  level  of  protections  afforded 
AWP  cranes  that  cross  into  the  NEP  is 
not  expected  to  have  any  significant 
adverse  impacts  to  the  AWP. 

For  at  least  the  first  year  oif  project 
life,  whopping  cranes  will  be  led  to  the 
Florida  wintering  site  utilizing  ultrahght 
aircraft  and  stopping  at  a  series  of 
previously  chosen  stopover  locations  en 
route.  During  subsequent  migration 
periods,  it  will  be  difficult  to  predict 
which  specific  sites  will  be  utilized  by 
the  birds,  and  some  cranes  may  use 
stopover  sites  with  which  they  have  no 
previous  experience.  Whooping  cranes 
that  appear  in  undesirable  locations 
while  in  migration  will  be  considered 
for  relocation  by  capture  and/ or  hazing 
of  the  birds.  Possible  conflicts  with 
recreational  and  agricultural  interests 
within  the  migration  corridor  will  be 
minimized  through  an  extensive  public 
education  program. 

Access  to  whooping  cranes  may  be 
temporarily  restricted  in  limited  areas 
near  rearing  and  acclimatization 
facilities  and  at  ultralight  migration 
stopover  locations  to  minimize 
disturbance  at  times  of  greatest 
vulnerability  and  sensitivity.  Any 
temporarily  restricted  access  to  areas  for 
these  purposes  will  be,  (1)  of  the 
minimum  size  and  duration  necessary 
for  protection  of  the  NEP  cranes,  (2)  will 
not  require  Federal  closure  of  hunting  or 
conservation  order  areas  or  seasons,  and 
(3)  will  be  closely  coordinated  with  and 
at  the  discretion  of  the  respective  States. 

Previous  Federal  Action 

We  held  public  meetings  in  Florida  in 
December  of  1997  and  in  Wisconsin  in 
May  of  1999,  to  determine  public 
interest  and  concerns  regarding  the 
potential  reintroduction  of  a  migratory 
flock  of  whooping  cranes  to  the  eastern 
United  States.  In  1999,  the  Service,  the 
Wisconsin  DNR,  and  International 
Crane  Foundation  representatives  met  to 
identify  issues  and  concerns  related  to 
whooping  crane  reintroduction. 

The  Wisconsin  and  Florida 
informational  meetings  offered  the 
general  pubUc  an  opportunity  to  review 
and  offer  informal  comments  on  the 
proposed  action.  The  public  has 
appeared  extremely  supportive  of  the 
proposed  action,  provided  it  does  not 
interfere  with  existing  lifestyles  and 
current  and  potential  income.  We 
attempted  to  notify  all  known  or 


determinable  affected  parties  and  other 
interested  agencies,  groups,  and 
individuals  of  the  opportunity  to 
comment  on  this  rule.  We  held  four 
public  hearings  during  the  public 
comment  period  as  a  further  measure  to 
encourage  public  input  on  the  proposed 
action.  We  have  incorporated  those 
comments  into  this  final  rule. 

We  have  made  presentations  to 
numerous  organizations  and  potentially 
affected  interest  groups,  government 
representatives  of  States  along  the 
potential  migration  route,  the  Atlantic 
and  Mississippi  Flyway  Councils  and 
their  Technical  Sections,  the  Wisconsin 
Natural  Resources  Board,  the  Florida 
Fish  and  Wildlife  Conservation 
Commission  (FLFWCC),  and  other 
interested  agencies  to  obtain  input  on 
the  potential  for  reintroduction  of  a 
migratory  whooping  crane  population  in 
the  eastern  United  States.  We  have 
conducted  extensive  coordination,  both 
formal  and  informal,  with  all  States 
within  the  NEP  area.  We  asked  all  States 
to  give  their  formal  endorsement  to  the 
project  prior  to  implementation,  and  we 
have  received  the  concurrence  and 
support  of  all  States  within  or  adjacent 
to  the  expected  migration  corridor. 

An  extensive  sharing  of  information 
about  the  program  and  the  species,  via 
educational  efforts  targeted  toward  the 
public  throughout  the  NEP  area  and 
nationally,  will  enhance  public 
awareness  of  this  species  and  its 
reintroduction.  We  will  encourage  the 
public  to  cooperate  with  the  Ser\'ice, 
Wisconsin  DNR.  and  the  Florida  FWCC 
in  attempts  to  maintain  and  protect 
whooping  cranes  in  the  release  areas 
and  wintering  area. 

Summary  of  Comments  and 
Recommendations 

In  the  March  9,  2001,  proposed  rule 
(66  FR  14107),  we  requested  comments 
or  recommendations  concerning  any 
aspect  of  the  proposal  that  might 
contribute  to  development  of  die  final 
decision  on  the  proposed  rule.  A  45-day 
comment  period  was  provided.  We  sent 
copies  of  the  rule  and  other 
informational  materials  about  the 
project  to  State  and  Federal  agencies. 
Congressional  representatives,  Tribes, 
Flyway  Councils,  conservation  and 
hunting  groups,  and  numerous  private 
citizens  who  had  expressed  an  interest 
in  receiving  further  information  on  the 
proj^. 

Changes  in  the  final  rule  as  a  result 
of  public  comments:  Minor  changes 
have  been  made  to  the  special  rule  as  a 
result  of  comments  received.  These 
additions  or  changes  do  not  alter  the 
predicted  impact  or  effect  of  the  final 
rule: 
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1.  We  amended  50  CFR  17.84(h)(8)  to 
include  conservation  order  seasons  to 
clarify  areas  where  there  will  be  no 
federally  mandated  closures  of  areas  or 
closures  or  modification  of  hunting 
seasons  for  protection  of  this  NEP. 

2.  We  also  clarified,  within 

§  17.84(h)(8),  that  we  would  remove 
clearly  marked  individuals  of  this  NfEP 
from  States  outside  of  the  boundaries  of 
the  NEP,  when  requested  by  the  State. 

We  held  four  puolic  hearings  to 
receive  comments  on  the  proposed  rule, 
at  locations  along  the  expected 
migration  corridor.  We  received  a  total 
of  116  responses  on  the  proposed  rule, 
including  16  oral  and  100  written 
comments.  Of  these  comments,  14  were 
from  State,  coimty,  or  city  governments, 
87  were  from  individuals,  14  were  from 
organizations  and  industry,  and  1  was 
from  Canada.  Of  these  commentors,  94 
supported  the  proposal  of  designating  a 
nonessential  experimental  population,  9 
expressed  support  under  certain 
conditions,  10  disagreed  with  certain 
aspects  of  the  proposal,  3  expressed  no 
position,  and  none  expressed  direct 
opposition.  Analysis  of  the  comments 
revealed  1 1  issues  that  are  identified 
and  discussed  below. 

Issue  1 :  Reintroduction  should  be 
pursued  in  the  Rocky  Moimtain  States, 
along  a  migration  corridor  that  was 
utilized  in  previous  reintroduction 
attempts.  The  Service  should  not  forget 
the  Rocky  Mountain  flyway,  and  should 
keep  this  option  open  for  some  future 
reintroduction  effort. 

Our  Response:  The  current  proposal 
for  reintroduction  in  the  eastern  United 
States  reflects  the  most  recent 
recommendation  of  the  International 
Whooping  Crane  Recovery  Team.  This 
recommendation  was  arrived  at  only 
after  complete  and  careful  consideration 
of  all  factors  likely  to  influence  the  re- 
establishment  of  another  self-sustaining 
flock  of  whooping  cranes,  to  contribute 
towards  recovery  of  the  species.  Some  of 
these  factors  are  discussed  within  the 
"Background"  section  in  this  rule. 
Factors  addressed  include  the  presence 
of  suitable  breeding  and  wintering 
habitat  and  food  resources,  geographic 
separation  from  the  existing  natural 
wild  flock,  and  support  from  States  and 
the  public.  All  States  writhin  the  NEP 
area  have  gone  on  record  as  supporting 
the  project.  While  some  segments  of  the 
western  public  continue  to  be  very 
supportive  of  reintroduction  efforts  in 
the  western  United  States,  not  all  the 
States  within  the  Rocky  Moimtain 
flyway  are  supportive  of  reintroduction 
of  the  whooping  crane  in  that  area. 
Some  aspects  of  reintroduction  in  the 
Rocky  Moimtain  States  hold  promise, 
and  the  area  will  remain  under 


consideration  for  a  future  reintroduction 
when  conditions  are  more  favorable  for 
the  effort. 

Issue  2:  No  closures  of  hunting  areas 
should  occur  due  to  the  presence  of  NEP 
whooping  cranes.  In  addition,  the 
Service  should  include  conservation 
order  seasons  when  discussing  hunting 
^asons. 

I  Our  Response:  We  will  not  mandate 
9iy  closure  of  areas,  including  National 
Wildlife  Refuges,  during  himting 
seasons  or  closure  or  modification  of 
hunting  seasons  for  the  purpose  of 
^voiding  take  of  the  NEP.  While  this 
will  preclude  federally  mandated 
olosures  within  the  NEP  area.  States  still 
retain  the  power  to  impose  cloeures  at 
their  discretion.  However,  no  States 
have  indicated  any  desire  to  institute 
such  closures.  We  agree  that  adding 
conservation  seasons  is  more  in  line 
with  our  intent  of  this  section  of  the 
rule.  We  have  modified  the  final  rule  to 
include  conservation  order  seasons. 

Issue  3:  The  Act  should  be  modified 
to  provide  protections  against  "citizen 
l&wsuits"  to  prevent  groups  or 
individuals  from  filing  suit  at  some 
future  date  forcing  the  Service  to 
institute  protective  measures  for  this 
NEP  that  adversely  affect  private 
property  rights. 

Out  Response:  We  have  made  every 
tffort  to  ensure  that  the  reintroduction 
proposal  covered  by  the  rule  does  not 
interfere  with  private  property  rights. 
This  rule  provides  that  take  of 
whooping  crane  that  is  accidental  and 
incidental  to  an  otherwise  lawful 
activity  is  not  prohibited.  Activities 
such  as  agricultural  practices,  pesticide 
application,  water  management, 
construction,  recreation,  trapping,  or 
hunting,  if  performed  in  the  above 
described  manner,  should  continue  as 
before.  We  are  the  Federal  agency  given 
responsibility  for  administration  of  the 
Act;  however,  we  do  not  have 
independent  authority  to  revise  the  Act 
to  provide  protection  from  citizen 
lawsuits;  that  would  require  an  act  of 
Congress. 

Issue  4:  Eastern  U.S.  NEP  cranes  or 
their  offspring  could  stray  into  the 
Central  Flyway  States  at  some  future 
date  resulting  in  adverse  effects  to  the 
AWP,  or  to  ongoing  human  activities. 
,A11  released  cranes,  and  all  their  future 
iprogeny,  should  be  permanently  marked 
^o  they  could  be  monitored,  and 
'removed  from  any  imdesirable  areas 
I  (i.e..  Central  Flyway  States). 
I     (Jur  Response:  We  will  mark  all 
released  cranes  with  color  bands  and/or 
radio  or  satellite  transmitters,  and 
I  implant  coded  electronic  microchips 
'  under  the  skin  which  will  allow 
,  identification  of  these  birds  even  if  the 


transmitters  or  bands  are  lost.  In 
addition,  we  will  make  every  effort 
within  the  10-year  life  of  the  project,  to 
capture  and  similarly  apply  color  bands 
to  any  future  offspring  of  reintroduced 
NEP  whooping  cranes.  This  would  be 
accomplished  by  capturing  and  marking 
offspring  prior  to  fledging.  With  little 
nesting  expected  during  the  early  phase 
of  the  project,  we  believe  that  nearly  all 
young  birds  would  be  captured  and 
marked.  Later  in  the  project,  however,  it 
may  become  more  difficult  to  mark 
offspring  if  increased  nesting  occurs  in 
remote  locations.  For  at  least  the  10-year 
life  of  the  reintroduction  project,  the 
color  banding  of  all  offspring  will 
include  attempts  to  capture  any 
unmarked  juvenile  cranes  that  migrate 
with,  and  are  clearly  part  of,  NEP  family 
groups. 

Issue  5:  Any  whooping  crane 
originating  from  eastern  U.S. 
reintroduction  efforts  should  maintain 
the  NEP  status,  even  if  one  occurs 
outside  the  designated  NEP  area. 

Our  Response:  If  one  or  more 
whooping  cranes  from  the  eastern  U.S. 
NEP  moves  out  of  the  designated  eastern 
U.S.  NEP  area,  the  status  of  those  birds 
would  then  be  considered  endangered. 
Section  10{j)  of  the  Act,  which  provides 
for  the  establishment  of  experimental 
populations,  directs  that  experimental 
populations  be  delineated  by  geographic 
boundaries,  and  that  an  NEP  cannot 
overlap  or  include  currently  occupied 
range  of  the  species.  In  the  event  that 
one  of  the  eastern  U.S.  NEP  whooping 
cranes  wanders  into  the  Central  Flyway, 
we  vdll  immediately  initiate  discussions 
with  the  involved  State  or  States  to 
determine  the  appropriate  action  to 
take.  This  action  could  include  non- 
intervention if  the  crane  is  moving 
through  on  migration  and  no  adverse 
impacts  are  expected,  or  some  form  of 
intervention  to  attempt  to  remove  or  - 
relocate  .the  bfrd  or  birds,  if  determined 
necessary  by  us  or  if  requested  by  the 
involved  State.  As  provided  for  in 
paragraph  (8)(i)  and  (ii)  of  this  final  nJe, 
the  course  of  action  will  not  include 
closure  of  himting  areas  or  seasons, 
including  those  pertaining  to 
conservation  orders,  for  the  purpose  of 
protecting  individual  cranes  known  to 
have  originated  from  the  eastern  U.S. 
whooping  crane  NEP. 

The  Service,  the  recovery  team,  and 
the  reintroduction  partnership,  in 
consultation  with  the  States,  will 
constantly  evaluate  the  behavior  of  all 
reintroduced  cranes  and  will  attempt  to 
remove  or  relocate  bfrds  that  exhibit 
unsatisfactory  behavior.  In  addition,  we 
will  reevaluate  the  eastern  U.S. 
whooping  crane  reintroduction  if 
significant  niunbers  of  cranes  move  into 
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the  Central  Flyway  on  a  routine  basis, 
or  if  any  mixing  with  the  AWP 
population  occiu-s.  The  reevaluaUon 
could  result  in  modifications  to  the 
project,  or  termination  if  warranted. 
Mixing  of  the  AWP  and  eastern  U.S. 
reintroduced  population  is  imdesirable 
due  to  the  potential  for  disease 
transmission  or  other  adverse  impacts 
and  was  a  primary  reason  for  the 
recovery  team  recommendation  to 
pursue  the  Wisconsin-to-Florida 
migration  route.  Based  upon  research 
with  sandliill  cranes,  and  migration 
behavior  of  the  AWP  population,  it  is 
believed  that  any  mixing  which  may 
occur  will  be  extremely  rare.  However, 
we  agree  to  manage  eastern  U.S.  NEP 
whooping  cranes  that  move  into  the 
Central  Flyway  to  the  maximimi  extent 
possible  to  prevent  disruption  of  human 
activities,  but  still  meet  the 
reouirements  of  the  Act. 

issue  6:  It  is  inappropriate  to  allow  for 
penalties  less  than  those  of  the  Act  in 
the  event  of  an  accidental  shooting. 
Current  restrictions  against  the  illegal 
take  of  protected  migratory  birds,  as 
well  as  those  restrictions  in  pla<ie  for  the 
Mexican  wolf,  a  federally  listed 
endangered  species,  dictate  that  the 
hunter  is  responsible  for  identification 
of  their  quarry  before  shooting. 

Our  Response:  We  stated  in  the 
proposed  rule  that  in  the  event  an 
accidental  shooting  occurred  in  the 
course  of  an  otherwise  lawful  activity 
(i.e.,  hunting  in  accordance  with  all 
laws  and  regulations),  Endangered 
Species  Act  penalties  would  not  apply; 
however,  applicable  Federal  penalties 
under  the  Migratory  Bird  Treaty  Act 
and/or  State  penalties  may  still  apply. 
The  incidental  take  provision  was 
proposed  in  an  effort  to  allay  concerns 
of  hunters  and  other  sectors  of  the 
public.  They  were  concerned  that  their 
property  rights,  business,  or  recreational 
activities  would  be  negatively  impacted 
by  Federal  restrictions  and  penalties  if 
a  whooping  crane  was  injured  or  killed 
accidentally  as  a  result  of  an  activity 
they  were  carrying  out  legally.  We  do 
not  believe  this  provision  of  our 
regulation  is  likely  to  lead  to  the 
increased  incidence  of  illegal  shooting 
of  whooping  cranes.  In  recent  years, 
shootings,  intentional  or  otherwise,  of 
wild  whooping  cranes  from  the  AWP 
flock  or  the  reinfroduced  Florida 
noiunigratory  NEP  have  been  rare.  We 
believe  that  mortality  to  the  eastern  U.S. 
whooping  crane  NEP  from  shooting, 
even  with  the  relaxation  of  penalties  in 
place,  is  likely  to  be  low.  Substantial 
outreach  efforts  will  be  made  to  seek  the 
cooperation  of  the  hunting  public  and 
emphasize  species  identification  to 
minimize  potential  mishaps.  In  the 


event  a  whooping  crane  is  shot 
intentionally,  (for  example,  if  shot 
deliberately  when  no  hunting  season 
was  open),  the  penalties  of  the  Act 
would  still  apply. 

Issue  7:  Tax  dollars  should  not  be 
spent  on  this  project  or  any  other 
endangered  species  recovery  effort. 

Our  Response:  We  are  responsible  for 
the  protection  and  recovery  of  federally 
listed  threatened  and  endangered 
species,  as  mandated  by  the  Act.  The 
Act  does  not  provide  us  with  the 
discretion  to  refuse  to  pursue  recovery 
of  any  individual  species;  rather,  we  are 
mandated  to  apply  our  resources  in  an 
effective  maimer  to  accomplish  the 
recovery  of  all  federally  listed  species. 
This  project  is  being  coordinated  with 
the  multiple-partner  Whooping  Crane 
Eastern  Partnership  (WCEP),  a 
collaborative  group  of  government  and 
non-government  entities  working 
together  to  accomplish  the 
reintroduction  of  the  whooping  crane  to 
the  eastern  United  States.  The  WCEP  is 
committed  to  raising  over  50,  percent  of 
the  project  budget  from  private  sources. 
This  will  reduce  the  amount  of  Federal 
tax  dollars  necessary  to  implement  the 
project. 

Issue  8:  Wild  sandhill  cranes  should 
not  be  used  to  guide  released  whooping 
cranes  to  the  wintering  area.  The 
Service  has  not  demonstrated  the  ability 
to  retrieve  whooping  cranes  from  the 
central  Florida  sancfiiill  crane  wintering 
grounds  and  bring  them  to  the  desired 
wintering  location  at  Chassahovdtzka 
NWR. 

Our  Response:  We  agree  that  it  may 
prove  difficult  to  retrieve  whooping 
cranes  that  migrate  to  central  Florida 
and  relocate  them  to  Chassahowitzka 
-NWR.  However,  we  support  the 
recovery  team's  recommended  approach 
that  multiple  reintroduction  methods  be 
available  so  that  strategies  may  be 
adapted  to  a  wide  range  of  possible 
scenarios  in  accomplishing  this 
reinfroduction.  We  will  not  use  the  wild 
sandhill  crane  guided  migration  method 
for  the  first  year  of  the  project.  As 
indicated  in  the  "Reinfroduction 
Protocol"  section,  we  will  use  ultralight 
aircraft  to  lead  the  initially  released 
whooping  cranes  in  migration  to 
Florida.  In  the  future,  before  we 
consider  using  wild  sandhill  cranes  to 
guide  released  whooping  cranes  in 
migration,  we  will  consult  with  the 
State  of  Florida  and  obtain  the  State's 
concurrence  before  proceeding  with  that 
approach. 

issue  9:  It  is  appropriate  to  expand  the 
proposed  NEP  area  to  include  the  11 
additional  northeastern  States  discussed 
in  the  proposed  rule.  To  do  so  at  this 
time  would  be  an  efficient  use  of  the 


Service's  rulemaking  resources,  rather 
than  putting  off  this  action  until  a  later 
date. 

Our  Response:  In  the  proposed  rule, 
we  specifically  asked  for  comments  on 
the  appropriateness  of  including  11 
additional  States  in  the  northeastern 
United  States  in  the  designated  eastern 
U.S.  whooping  crane  NEP  area.  This 
action  could  help  minimize  potential  for 
conflicts  with  human  activities  that  may 
result  from  an  eastern  United  States 
NEP  whooping  crane  wandering  into 
one  of  those  States,  where  the  status  of 
such  birds  would  be  considered  as 
endangered.  During  the  comment  period 
we  received  one  comment  about  adding 
the  States  to  the  NEP.  No  comments 
were  received  from  any  of  the  1 1 
northeastern  States.  After  further 
consideration,  we  have  decided  that 
including  those  States  within  this  NEP 
area  is  not  necessary  at  this  time.  We 
believe  the  likelihood  that  a  whooping 
crane  from  the  eastern  U.S.  NEP  will 
stray  into  those  States  is  slight.  If  future 
movements  of  whooping  cranes  indicate 
that  including  the  northeastern  States 
within  the  eastern  United  States  NEP 
area  would  be  prudent,  we  will  consult 
with  the  affected  States  and  propose 
adding  them  through  a  separate 
rulemaking. 

Issue  10:  Why  are  species  still 
considered  endangered  when  humans 
can  clone  animals  and  any  living  thing? 

Our  Response:  While  cloning 
techniques  have  advanced  significantly 
during  the  past  few  years,  and  it  is  now 
technically  possible  to  clone  higher 
organisms,  the  technology  is  far  from 
being  perfected  to  a  point  where  it  could 
be  applied  on  an  operational  scale.  In 
addition,  extensive  questions  and  issues 
still  remain  from  many  standpoints 
including  science,  genetics,  ethics, 
economic  feasibihty.  as  well  as  national 
and  international  laws  and  policies.  As 
such,  it  is  premature  to  consider  cloning 
as  a  viable  strategy  for  restoring 
endangered  species.  Even  if  cloning 
does  prove  to  be  effective  in  the  future, 
it  is  not  likely  that  cloning  would  be 
implemented  exclusively  as  the  only 
method  used  to  achieve  species' 
recovery.  In  addition,  the  purpose  of  the 
Act  goes  beyond  restoring  the  niunber  of 
individuals  but  is  to  conserve 
populations  in  the  wild  and  the 
ecosystems  upon  which  they  depend. 

Issue  1 1 :  whooping  cranes  should  not 
be  released  in  Wisconsin  because  of  the 
potential  for  agricultural  damage  by  the 
birds.  Reintroduction  efforts  should  be 
piu-sued  using  release  sites  in  Michigan. 

Our  Response:  We  believe  the 
potential  for  adverse  impacts  to 
agriculture  by  whooping  cranes  is  low 
due  to  the  small  niunber  of  birds  that 


33914  Federal  Register /Vol.  66,  No.  123 /Tuesday.  June  26,  2001 /Rules  and  Regulations 


will  be  present  and  the  habitat  and  food 
preferences  of  whooping  cranes. 
Because  they  prefer  shallow,  open- water 
marsh  habitat  and  food  is  primarily 
aquatic  animal  matter  (e.g.,  aquatic 
insects,  invertebrates,  minnows,  frogs), 
the  whooping  cranes  are  not  likely  to 
cause  agricultural  damage.  In  the 
Environmental  Assessment,  we 
analyzed  all  reasonable  alternatives  for 
conducting  the  whooping  crane 
reintroduction  into  the  eastern  United 
States,  including  establishing  release 
sites  in  Michigan.  Based  upon  careful 
consideration  of  all  factors  associated 
with  the  reintroduction,  we  have 
determined  that  the  preferred 
alternative  is  to  release  the  whooping 
cranes  in  Wisconsin. 

Required  Determinatioiu 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  final  rule  to 
designate  NEP  status  for  the  whooping 
crane  reintroduction  into  the  eastern 
United  States  is  not  a  significant 
regulatory  action  subject  to  Office  of 
Management  and  Budget  review.  This 
rule  will  not  have  an  annual  economic 
effect  of  $100  million  and  will  not  have 
an  adverse  effect  upon  any  economic 
sector,  productivity,  competition,  jobs, 
the  environment,  or  other  units  of 
government.  Therefore,  a  cost-benefit 
economic  analysis  is  not  required. 
Lands  where  releases  would  be 
conducted  include  Necedah  and 
Horicon  National  Wildlife  Refuges,  and 
the  Crex  Meadows  State  Wildlife  Area 
in  Wisconsin.  The  wintering  site  in 
Florida  is  primarily  Chassahowitzka 
National  Wildlife  Refuge  and  may 
include  the  adjacent  St.  Martin's  Marsh 
Aquatic  Preserve  and  Crystal  River  State 
Biiffer  Preserve.  Following  release,  birds 
from  the  NEP  are  likely  to  utilize  private 
lands  adjacent  to  both  the  release  areas 
and  the  wintering  site.  Because  of  the 
substantiaTregulatory  relief  provided  by 
NEP  designations,  we  do  not  believe  the 
reintroduction  of  whooping  cranes  will 
conflict  with  existing  hiunan  activities 
or  hinder  public  or  private  use  of  lands 
within  the  NEP  area.  Likewise,  no 
governments,  individuals,  or 
corporations  will  be  required  to  manage 
specifically  for  reintroduced  whooping 
cranes. 

This  T\ile  will  not  create 
inconsistencies  with  other  agency's 
actions  or  otherwise  interfere  with  an 
action  taken  or  plaimed  by  another 
agency.  Because  of  the  substantial 
regulatory  relief  provided  by  NEP 
designations,  we  do  not  believe  the 
presence  of  whooping  cranes  will 
obligate  any  agency  or  government  to 


take  an  action  which  would  conflict 
with  their  existing  authorities  or 
activities  within  the  NEP  area.  This  rule 
will  allow  any  agency  or  citizen  to 
conduct  otherwise  legal  activities  under 
provisions  of  the  Act. 

This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs  or  the  rights  or  obligations  of 
their  recipients.  T^s  rule  will  not  raise 
novel  legal  or  policy  issues.  We  have 
previously  designated  an  experimental 
population  of  whooping  cranes  in 
Florida  and  for  other  species  at 
numerous  locations  throughout  the 
nation. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
cortifies  that  this  dociunent  vnll  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
usder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  area  affected  by 
this  rule  includes  20  States  within  the 
eastern  United  States.  We  do  not  expect 
tliis  rule  to  have  any  significant  effect 
oa  recreational,  agriciiltural,  or 
development  activities  within  the  NEP 
area.  There  will  be  no  federally- 
mandated  closures  of  seasons  or  areas  to 
htmting  or  conservation  order  actions 
for  protection  of  the  NEP.  We  expect 
only  temporary  access  restrictions  to 
limited  areas  in  the  vicinity  of  rearing 
aad  release  facilities  at  times  during  the 
spring/summer  rearing  period,  during 
migration  with  ultralight  aircraft,  or  at 
the  wintering  site.  In  the  primary  release 
area,  these  closures  are  not  expected  to 
occur  outside  of  existing,  long- 
ettablished  closed  areas  on  Necedah 
NWR.  Any  temporarily  restricted  access 
to  areas  will  be  of  the  minimum  size 
and  duration  necessary  to  provide  for 
protection  to  the  NEP  cranes  diuing 
rearing  or  release  activities,  and  will  be 
conducted  in  close  coordination  with 
the  States.  Because  any  such  access 
restrictions  will  be  of  short  duration  and 
will  not  require  Federal  closiu^  of 
hunting  areas  or  seasons,  we  do  not 
expect  any  significant  effect  on 
recreational  activities.  Because  no  new 
or  additional  economic  or  regulatory 
restrictions  will  be  imposed  upon 
States,  Federal  agencies,  or  members  of 
the  public  due  to  the  presence  of 
members  of  the  NEP,  this  rulemaking  is 
not  expected  to  have  any  significant 
adverse  impacts  to  recreation, 
agriculture,  or  any  development 
activities.  The  designation  of  an  NEP  in 
this  rule  will  significantly  reduce  the 
regulatory  requirements  regarding  the 
reintroduction  of  these  whooping 
cranes,  will  not  create  inconsistencies 
with  other  agency  actions,  and  will  not 
conflict  with  existing  or  proposed 


human  activity,  or  State,  Tribal,  or 
private  use  of  lands  within  the  NEP 
area. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act.    . 
This  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
for  reasons  outlined  above.  It  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
rule  does  not  have  significant  adverse 
effects  on  competition,  employment, 
inveistment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

The  NEP  designation  will  not  place 
any  additional  requirements  on  any  city, 
county,  or  other  local  mimicipalities. 
The  NEP  designation  has  been  endorsed 
by  all  of  the  States  within-the  NEP  area. 
A  Small  Government  Agency  Plan  is  not 
required.  Because  ibis  rulemaking  does 
not  require  that  any  action  be  taken  by 
local  or  State  government  or  private 
entities,  we  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  govenmients  or 
private  entities  (i.e.,  it  is  not  a 
"significant  regulatory  action"). 

Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  We  do  not  expect 
this  rule  to  have  a  potential  takings 
implication  under  Executive  Order 
12630  because  it  would  exempt 
individuals  or  corporations  from 
prosecution  for  take  that  is  accidental 
and  incidental  to  an  otherwise  lawful 
activity.  In  addition,  private  entities 
would  also  be  exempt  from  any 
restrictions  imposed  by  consultation 
requirements  under  section  7(a)(2)  of 
the  Act,  as  consultation  will  not  likely 
be  conducted  except  on  National 
Wildlife  Refuges  or  National  Parks. 
Because  of  the  substantial  regulatory 
relief  provided  by  NEP  designations,  we 
do  not  believe  the  reintroduction  of 
whooping  cranes  would  conflict  with 
existing  human  activities  or  hinder 
public  use  of  lands  within  the  NEP  area. 
None  of  the  States  within  the  NEP  area 
will  be  required  to  manage  specifically 
for  reintroduced  whooping  cranes,  and 
all  of  those  States  have  endorsed  the 
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NEP  designation.  A  takings  implication 
assessment  is  not  required. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  Federal 
Govermnent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  stated  above, 
designation  of  this  population  as 
nonessential  experimental  will  preclude 
any  additional  regulatory  biu-dens  on 
public  and  private  entities  within  the 
NEP  area.  A  Federalism  assessment  is 
not  required. 

Civil  Justice  Reform  ' 

In  accordance  wi\h  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Executive  Order. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandmn  of  April  29,  1994, 
"Govenmient-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  E.O. 
13175.  we  have  notified  the  Native 
American  Tribes  within  the 
nonessential  experimental  population 
area  about  this  proposal.  They  have 
been  advised  tlu-ough  verbal  and  written 
contact,  including  informational 
mailings  from  the  Service.  Information 
was  also  sent  to  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission,  1854 
Authority,  Chippewa  Ottawa  Resource 
Authority,  and  Native  American  Fish 
and  Wildlife  Society.  If  futiu-e  activities 
resulting  from  this  rule  may  affect  Tribal 
resources,  a  Plan  of  Cooperation  will  be 


developed  with  the  affected  Tribe  or 
Tribes. 

Papervfork  Reduction  Act 

This  rule  contains  information 
collection  activity  for  experimental 
populations.  We  have  OMB  approval  for 
the  collection  under  OMB  Control 
Number  1018-0094.  The  Service  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

National  Environmental  Policy  Act 

We  have  prepared  an  environmental 
assessment  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  It  is  available  from 
Ser\ice  offices  identified  in  the 
ADDRESSES  section. 

Executive  Order  1321 1 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energv-  Effects  when 
undertaking  certain  actions.  As  this  rule 
is  not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use, 
this  action  is  not  a  significant  energy 
action  and  no  Statement  of  Energy 
Effects  is  required. 

Effective  Date    ' 

We  find  good  cause  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3))  to  make  this  rule  effective 
upon  publication.  The  prompt  release  of 
currently  available  captive-reared 
whooping  cranes  is  necessary  because: 
(1)  There  is  a  limited  time  during  which 
chicks  will  hatch  in  the  captive 
whooping  crane  flock  and  be  available 
for  rearing;  (2)  the  facilities  in  which  the 
crane  chicks  are  held  are  not  designed 
to  hold  the  bfrds  for  extended  periods; 
and  (3)  the  yoimg  cranes  become  less 
suitable  for  wild  release  if  they  are  held 
in  captivity  for  too  long.  If  young  cranes 
cannot  be  transported  to  Wisconsin  by 


late  June  or  early  July  2001  for  further 
stages  of  rearing  and  to  begin  training 
for  the  migration  process,  the 
reintroduction  will  likely  have  to  be 
delayed  until  next  year.  Therefore,  good 
cause  exists  for  this  rule  to  be  effective 
immediately  upon  its  publication. 

References  Qted 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  ffom  the  Green  Bay  Field  Office 
(see  ADDRESSES  section). 

Authors 

The  principal  authors  of  this  rule  are 
Joel  Trick  and  Janet  Smith,  U.S.  Fish 
and  Wildlife  Service,  Green  Bay,  WI 
(Phone:  920-465-7440):  Tom  Stehn, 
U.S.  Fish  and  Wildlife  Service, 
Austwell,  TX  (Phone  361-286-3559); 
and  Linda  Walker,  U.S.  Fish  and 
Wildlife  Service,  Jacksonville,  FL 
(Phone:  904-232-2580). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  revising  the 
existing  entry  for  "Crane,  whooping" 
under  "BIRDS"  to  read  as  follows: 

§  1 7.1 1     Endangered  and  threatened 
wildlife. 


(h) 


Species 


Common  name       Scientific  name 


Historic  range 


Vertebrate  population 

where  endangered  or 

threatened 


Status      When  listed 


Critical 
habitat 


Special 
rules 


BIRDS 


Crane,  whooping     Grus  americana 


Do 


.do 


Canada,  U.S.A.  (Rocky      Entire,  except  where 
Mountains  east  to  listed  as  an  experi- 

Carolinas),  Mexico.  nr>ental  population. 

do  U.S.A.  (AL,  AR,  CO,  FL. 

GA,  ID,  IL,  IN,  lA,  KY, 
LA,  Ml.  MN,  MS,  MO. 
NC.  NM,  OH.  SC,  TN, 
UT,  VA,  WI,  WV,  WY). 


1,3  17.95(b) 


XN 


487.621. 
710 


NA 


MA 


17.84(h) 
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Species 


Common  name      Scientific  name 


Vertebrate  population  Critical  Special 

Historic  range  wtiere  endangered  or        Status      When  listed         habitat  rules 

threatened 


3.  Amend  §  17.84  by  revising 
paragraphs  (h)(1).  (h)(2),  (h)(4)(ii), 
(h)(4)(iii),  (h){4)(iv),  (h)(5).  (h)(6),  (h)(8), 
(h)(9),  and  (h)(10),  adding  paragraph 
(h)(ll),  and  adding  a  map  at  the  end  of 
paragraph  (h)  to  read  as  follows: 

§  1 7.84    Special  rules— vertebrates. 

***** 

(h)  Whooping  crane  [Grus  americana). 

(1)  The  wnooping  crane  populations 
identified  in  paragraphs  (h)(9)(i) 
through  (iii)  of  this  section  are 
nonessential  experimental  populations. 

(2)  No  person  may  take  this  species  in 
the  wild  in  the  experimental  population 
areas  except  when  such  take  is 
accidental  and  incidental  to  an 
otherwise  lawful  activity,  or  as  provided 
in  paragraphs  (h)(3)  and  (4)  of  this 
section.  Examples  of  otherwise  lawful 
activities  include,  but  are  not  limited  to, 
agricultural  practices,  pesticide 
application,  water  management, 
construction,  recreation,  trapping,  or 
hunting,  when  such  activities  are  in  full 
compliance  with  all  applicable  laws  and 
regulations. 
***** 

(4)  *  *  * 

(ii)  Relocate  a  whooping  crane  that 
has  moved  outside  the  eastern  U.S. 
population  area  identified  in  paragraph 
(h)(9)(iii)  of  this  section,  or  the 
Kissimmee  Prairie  or  Rocky  Moxmtain 
range  of  the  experimental  populations, 
when  removal  is  necessary  or  requested 
and  is  authorized  by  a  valid  permit 
under  §17.22; 

(iii)  Relocate  whooping  cranes  within 
the  experimental  population  areas  to 
improve  survival  and  recovery 
prospects; 

(iv)  Relocate  whooping  cranes  from 
the  experimental  population  areas  into 
captivity; 
***** 

(5)  Any  taking  pursuant  to  paragraphs 
(h)(3)  and  (4)  of  this  section  must  be 
immediately  reported  to  the  National 
Whooping  Crane  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  100, 
Austwell,  Texas  77950  (Phone:  361- 
286-3559),  who,  in  conjtmction  with  his 
coimterpart  in  the  Canadian  Wildlife 
Service,  will  determine  the  disposition 
of  any  live  or  dead  specimens. 

(6)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  species  from  the  experimental 


pQpulations  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  laws  or 
regulations  or  the  Endangered  Species 
X. 


^: 


(8)  The  Service  will  not  mandate  any 
closure  of  areas,  including  National 
Wildlife  Refuges,  diuing  hunting  or 
conservation  order  seasons  or  closure  or 
modification  of  hunting  or  conservation 
older  seasons  in  the  following 
situations: 

(i)  For  the  purpose  of  avoiding  take  of 
the  nonessential  experimental 
population  identified  in  paragraph 
(h){9)(iii)  of  this  section; 

(ii)  If  a  clearly  marked  whooping 
ctane  friim  the  nonessential 
experimental  population  identified  in 
(h)(9)(iii)  wanders  outside  the 
designated  NEP  area.  In  these  situations, 
the  Service  will  attempt  to  capture  the 
stray  bird  and  return  it  to  the 
appropriate  area  if  removal  is  requested 
by  the  State 

(9)  All  whooping  cranes  found  in  the 
wild  within  the  boimdaries  listed  in 
paragraphs  (h)(9)(i)  through  (iii)  of  this' 
section  will  be  considered  nonessential 
experimental  animals.  Geographic  areas 
tke  nonessential  experimental 
populations  may  inhabit  include  the 
following — 

(i)  The  entire  State  of  Florida.  The 
reintroduction  site  is  the  Kissimmee 
Prairie  portions  of  Polk,  Osceola, 
Highlands,  and  Okeechobee  Counties. 
Current  information  indicates  that  the 
Kissimmee  Prairie  is  within  the  historic 
r$nge  of  the  whooping  crane  in  Florida. 

(A)  No  other  natiual  populations  of 
whooping  cranes  are  likely  to  come  into 
cxjntact  with  the  experimental 
population  at  Kissimmee  Prairie.  The 
only  natural  extant  population,  known 
as  the  Aransas/Wood  Buffalo  National 
Park  population  occtu-s  well  west  of  the 
Mississippi  River.  This  population  nests 
in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta,  Canada, 
primarily  within  the  boundaries  of  the 
Wood  Buffalo  National  Park,  and 
winters  along  the  Central  Texas  Gulf  of 
Mexico  coast  at  Aransas  National 
Wildlife  Refuge.  The  only  other  extant 
eastern  U.S.  population  is  the 
nonessential  experimental  population 
described  in  paragraph  (h)(9)(iii)  of  this 
section.  Renmant  individuals  of  the 
Rocky  Mountain  nonessential 


experimental  population  occur  in  the 
western  United  States  as  described  in 
paragraph  (h)(9)(ii)  of  this  section. 
(B)  whooping  cranes  adhere  to 
ancestral  breeding  grounds,  leaving 
little  possibility  that  individuals  from 
the  extant  Aransas/Wood  Buffalo 
National  Park  population  will  stray  into 
Florida  or  the  Rocky  Mountain 
Population.  Studies  of  whooping  cranes 
have  shown  that  migration  is  a  learned 
rather  than  an  innate  behavior.  The 
experimental  population  released  at 
Kissimmee  Prairie  is  expected  to  remain 
mostly  within  the  prairie  region  of 
central  Florida. 

(ii)  The  States  of  Colorado,  Idaho, 
New  Mexico,  Utah,  and  the  western  half 
of  Wyoming.  Wooping  cranes  in  this 
area  do  not  come  in  contact  with 
whooping  cranes  of  the  Aransas/Wood    . 
Buffalo  Population;  and 

(iii)  That  portion  of  the  eastern 
contiguous  United  States  which 
includes  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin.  (See  map 
following  paragraph  (h)(ll)  of  this 
section).  Whooping  cranes  within  this 
population  are  expected  to  occur  mostly 
within  the  States  of  Wisconsin,  Illinois, 
Indiana,  Kentucky,  Tennessee,  Georgia, 
and  Florida,  which  is  within  the  historic 
range  of  the  whooping  crane  in  the 
United  States.  The  additional  States 
included  within  the  experimental 
population  area  are  those  expected  to 
receive  occasional  use  by  the  cranes,  or 
which  may  be  used  as  breeding  or 
wintering  areas  in  the  event  of  future 
population  expansion.  Whooping  cranes 
in  this  population  are  not  expected  to 
come  in  contact  with  whooping  cranes 
of  the  Aransas/Wood  Buffalo  National 
Park  Population. 

(10)  The  reintroduced  populations 
will  be  monitored  during  the  duration  of 
the  projects  by  the  use  of  radio 
telemetry  and  other  appropriate 
measiu-es.  Any  animal  that  is 
determined  to  be  sick,  injured,  or 
otherwise  in  need  of  special  care  will  be 
recaptured  to  the  extent  possible  by 
Service  and/or  State  wildlife  personnel 
or  their  designated  agent  and  given 
appropriate  care.  Such  animals  will  be 
released  back  to  the  wild  as  soon  as 
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possible,  imless  physical  or  behavioral 
problems  make  it  necessary  to  return 
them  to  a  captive  breeding  facility. 

(11)  The  status  of  the  experimental 
populations  will  be  reevaluated 


periodically  to  determine  future 
management  needs.  This  review  will 
take  into  account  the  reproductive 
success  and  movement  patterns  of  the 


individuals  released  within  the 
experimental  population  areas. 

■■LLMQ  COOC  4310-66-r 


Whooping  Crane  Nonessential  Experimental 
Population  Area  in  the  Eastern  U.S. 


Experimental  Population  Area 


BILLING  CODE  4310-55-C 

Dated:  )une  18,  2001. 
Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[PR  Doc.  01-15791  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  4310-55-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
P.D.061901D] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Closure 
of  the  Spring  Commercial  Red  Snapper 
Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notification  of  closiue. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  determined  that  the 
spring  portion  of  the  annual  commercial 
quota  for  red  snapper  will  be  reached  on 
July  6,  2001.  This  closure  is  necessary 
to  protect  the  red  snapper  resource. 
DATES:  Closvire  is  effective  noon,  local 
time,  July  6,  2001,  until  noon,  local 
time,  on  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Steele,  telephone  727-570-5305,  fax 
727-570-5583,  e-mail 
Phil.Steele@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
and  is  implemented  imder  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 


regulations  at  50  CFR  part  622.  Those 
regulations  set  the  commercial  quota  for 
red  snapper  in  the  Gulf  of  Mexico  at 
4.65  million  lb  (2.11  milhon  kg)  for  the 
ciurent  fishing  year,  January  1  through 
December  31,  2001.  The  red  snapper 
commercial  fishing  season  is  split  into 
two  time  periods,  the  first  commencing 
at  noon  on  February  1  with  two-thirds 
of  the  annual  quota  (3.10  million  lb 
(1.41  million  kg)  available,  and  the 
second  commencing  at  noon  on  October 
1  with  the  remainder  of  the  annual 
quota  available.  During  the  commercial 
season,  the  red  snapper  commercial 
fishery  opens  at  noon  on  the  first  of 
each  month  and  closes  at  noon  on  the 
10th  of  each  month,  until  the  applicable 
commercial  quotas  are  reached. 

Under  50  CFR  622.43  (a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  filing  a  notification  to  that  effect  in 
the  Federal  Register.  Based  on  current 
statistics,  NMFS  has  determined  that  the 
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available  spring  commercial  quota  of 
3.10  million  lb  (1.41  million  kg)  for  red 
snapper  will  be  reached  when  the 
fishery  closes  at  noon  on  July  6,  2001. 
Accordingly,  the  commercial  fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for  red 
snapper  will  remain  closed  imtil  noon, 
local  time,  on  October  1,  2001.  The 
operator  of  a  vessel  with  a  valid  reef  fish 
permit  having  red  snapper  aboard  must 
have  landed  and  bartered,  traded,  or 
sold  such  red  snapper  prior  to  noon, 
local  time,  July  6,  2001. 

Diiring  the  closure,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39  (b)  apply  to  all  harvest  or 
possession  of  red  snapper  in  or  bom.  the 
EEZ  in  the  Gulf  of  Mexico,  and  the  sale 
or  purchase  of  red  snapper  taken  from 
the  EEZ  is  prohibited.  In  addition,  the 
bag  and  possession  limits  for  red 
snapper  apply  on  board  a  vessel  for 
which  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued,  without  regard  to 
where  such  red  snapper  were  harvested. 
However,  the  bag  and  possession  limits 
for  red  snapper  apply  only  when  the 
recreational  quota  for  red  snapper  has 
not  been  readied  and  the  bag  and 
possession  limit  has  not  been  reduced  to 
zero.  The  prohibition  on  sale  or 
purchase  does  not  apply  to  sale  or 
purchase  of  red  snapper  that  were 
harvested,  landed  ashore,  and  sold  prior 
to  noon,  local  time,  July  6,  2001,  and 
were  held  in  cold  storage  by  a  dealer  or 
processor. 

Oaasification 

This  action  is  taken  imder  50  CFR 
622.43  (a)  and  is  exempt  from  review 
imder  Executive  Order  12866. 

Dated:  Jime  19,  2001. 
Bruce  C  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-16017  Filed  6-25-01;  8:45  am] 
■UMQ  CODE  3610-22-S 
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50  CFR  Part  635 

P.O.0S1101A] 

AttanHc  Highly  Migratory  Spades 
(HMS)  FWiertee;  Large  Coastal, 
Pelagic,  and  SmaH  Coastal  Shartt 


AGCHCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  season  notification. 


summary:  NMFS  notifies  eligible 
participants  of  the  opening  and  closing 
of  fishing  seasons  for  Atlantic  large 
coastal  sharks  (LCS),  small  coastal 
$harks  (SCS),  pelagic  sharks,  blue 
sharks,  and  porbeagle  sharks. 
DATES:  The  fishery  opening  for  LCS  is 
effective  July  1,  2001;  the  LCS  closure 
is  effective  from  11:30  p.m.  local  time 
August  31,  2001,  through  December  31, 
^001.  The  available  quota  for  SCS, 
pelagic  sharks,  blue  sharks,  and 
porbeagles  sharks  is  effective  July  1, 
2001,  through  December  31.  2001, 
unless  otherwise  modified  or 
superseded  through  notification  in  the 
Federal  Register. 

TOR  FURTHER  MFORMATKM  CONTACT: 
Karyl  Brewster-Geisz,  301-713-2347; 
fex  301-713-1917. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fishery  is  managed  under 
the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish,  and  Sharks 
(HMS  FMP),  and  its  implementing 
regulations  found  at  50  CFR  part  635 
issued  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.lSOl  etseq.). 

Since  1997,  NMFS  has  been  involved 
in  litigation  with  Southern  Offshore 
Pishing  Association  (SOFA)  and  other 
oommercial  fishermen  and  dealers 
regarding  the  commercial  regulations  for 
the  Atlantic  shark  fishery.  NMFS  and 
plaintiffs  reached  settlement  in  this 
litigation,  and  the  United  States  District 
Court  for  the  Middle  District  of  Florida 
Tampa  Division  stipulated  to  this 
agreement  in  December  2000.  On  March 
6,  2001,  NMFS  published  an  emergency 
rule  implementing  the  1997  LCS  and 
SCS  quotas  and  catch  accounting/ 
monitoring  procedures  consistent  with 
tke  settlement  agreement  (66  FR  13441). 

Additionally,  the  settlement 
agreement  required  NMFS  to  obtain  an 
iadependent  peer  review  of  the  1998 
LCS  stock  assessment.  As  of  June  19, 
2001,  the  reviews  were  not  complete. 
Tlius,  based  on  the  terms  of  the 
settlement  agreement,  the  annual  quotas 
for  LCS  and  SCS  will  remain  at  the  1997 
levels  of  1,285  metric  tons  (mt)  dressed 
weight  (dw)  and  1,760  mt  dw, 
respectively.  Also,  per  the  settlement 
agreement,  NMFS  has  implemented  the 
1999  HMS  FMP  annual  quota  levels  for 
pelagic,  blue,  and  porbeagle  sharks  of 
4$8  mt  dw.  273  mt  dw.  and  92  mt  dw, 
respectively  (66  FR  55;  January  2,  2001). 

Of  the  642.5  mt  dw  available  for  the 
first  semiannual  LCS  season,  587.5  mt 
dw  was  taken.  NMFS  is  adding  the 
remaining  55  mt  dw  to  the  available 
quota  for  the  second  semiannual  2001 
fishing  season.  Although  the  settlement 


agreement  did  not  include  a  specific 
procediue  for  a  quota  underharvest, 
such  carryover  to  the  next  semiannual 
season  was  stipulated  for  any 
overharvest.  Thus,  this  carryover  of 
underharvest  is  consistent  with  the 
procedure  outlined  in  the  December 

2000  settlement  agreement  entered  into 
by  NMFS  and  plaintiffs  from  the  fishing 
industry.  As  such,  the  LCS  quota  for  the 

2001  second  semiannual  season  is  697 
mt  dw.  The  SCS  second  semiannual 
quota  for  2001  will  remain  at  the  1997 
level  of  880  mt  dw.  The  second  2001 
semiannual  quotas  for  pelagic,  blue,  and 
porbeagle  sharks  will  be  244  mt  dw, 
136.5  mt  dw,  and  46  mt  dw, 
respectively. 

The  prohibited  species  provisions    - 
will  be  enforced.  A  Ust  of  prohibited 
shark  species  can  be  found  in  Table  1 
of  Appendix  A  to  part  635,  subpart  D. 
The  limited  access  provisions  for 
commercial  harvests  still  apply, 
including  trip  limits  for  directed  and 
incidentaJ  shark  permit  holders. 

The  second  semiannual  fishing  season 
of  the  2001  fishing  year  for  the 
commercial  fishery  for  LCS  in  the 
western  north  Atlantic  Ocean,  including 
the  Gulf  of  Mexico  and  the  Caribbean 
Sea,  will  open  July  1,  2001.  To  estimate 
the  closure  dates  of  the  LCS,  NMFS 
used  the  average  daily  catch  rates  for 
each  species  group  bom  the  second 
seasons  bom  the  years  1998, 1999,  and 
2000  while  also  considering  the 
reporting  dates  of  permitted  shark 
dealers.  The  1998  and  2000  data 
indicate  that  over  60  percent  of  the 
available  quota  could  be  taken  by  the 
end  of  July  and  70  to  90  percent  of  the 
available  quota  could  be  taken  within 
the  first  2  weeks  of  August.  In  1999,  the 
second  semiannual  season  was  closed  at 
the  end  of  July  and  re-opened  in 
September.  Thus,  1999  catch  rate  data 
for  August  is  not  available  and  NMFS   . 
does  not  feel  it  appropriate  at  this  time 
to  use  the  catch  rates  from  September 
and  October  to  estimate  a  possible 
closure  in  August.  July  1999  data 
indicate  that  only  30  percent  of  the 
available  quota  could  be  taken. 
However,  NMFS  was  implementing 
limited  access  for  the  Atlantic  shark  and 
swordfish  fisheries  in  July  of  1999  and 
many  fishermen,  who  would  normally 
fish,  may  not  have  had  the  correct 
permits  at  that  time.  Accordingly,  the 
Acting  Assistant  Administrator  for         • " 
Fisheries  (AA)  has  determined  that  the    '. 
LCS  quota  for  the  second  2001 
semiannual  season  will  likely  be 
attained  by  August  3 1 ,  2001 .  Thus,  the 
LCS  fishery  will  close  August  31.  2001, 
at  11:30  p.m.  local  time. 

Dxiring  a  closure,  retention  of,  fishing 
for,  possessing  or  selling  LCS  are 
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prohibited  for  persons  fishing  aboard 
vessels  issued  a  limited  access  permit 
imder  50  CFR  635.4.  The  sale,  purchase, 
trade,  or  barter  of  carcasses  and/or  fins 
of  LCS  harvested  by  a  person  aboard  a 
vessel  that  has  been  issued  a  permit 
under  50  CFR  635.4  are  prohibited, 
except  for  those  that  were  harvested, 
offloaded,  and  sold,  traded,  or  bartered 
prior  to  the  closure  and  were  held  in 
storage  by  a  dealer  or  processor. 

When  quotas  are  projected  to  be 
reached  for  the  SCS,  pelagic,  blue,  or 


porbeagle  shark  fisheries,  the  AA  will 
file  notification  of  closure  at  the  Office 
of  the  Federal  Register  at  least  14  days 
before  the  effective  date. 

Those  vessels  that  have  not  been 
issued  a  limited  access  permit  under  50 
CFR  635.4  may  not  sell  sharks  and  are 
subject  to  the  recreational  size  limits 
and  retention  limits  specified  at  50  CFR 
635.20(e)  and  635.22(c),  respectively. 
The  recreational  fishery  is  not  affected 
by  any  closure  in  the  commercial 
fishery. 


Classification 

This  action  is  taken  under  50  CFR 
part  635  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  19,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-15872  Filed  6-21-01:  5:03  pm] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njtes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malcing  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  PART  159 
RIN  1515-AC84 

Distribution  of  Continued  Dumping 
and  Subsidy  Offset  to  Affected 
Domestic  Producers 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnON:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations,  to 
implement  the  Continued  Dumping  and 
Subsidy  Offset  Act  of  2000,  by 
prescribing  the  administrative 
procedures,  including  the  time  and 
manner,  under  which  antidumping  and 
counterveiiling  duties  assessed  on 
imported  products  would  be  distributed 
to  affected  domestic  producers  as  an 
oKset  for  certain  qualifying 
expenditures.  This  distribution  to  the 
affected  producers  is  known  as  the 
continued  dumping  and  subsidy  offset. 
DATES:  Comments  must  be  received  on 
or  before  July  26,  2001. 
ADDRESSES:  Written  comments  may  be 
addressed  to  and  inspected  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  J.  Laxague,  Office  of  Regulations 
and  Rulings,  (202-927-0505). 
SUPPLEMENTARY  INFORMATK>N: 

Background 

Antidiunping  duties  are  imposed 
upon  imported  merchandise  that  the 
U.S.  Department  of  Commerce  has 
found  is,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  its  fair  value. 
Countervailing  duties  are  imposed  upon 
imported  merchandise  that  the 
Department  of  Commerce  determines 
benefit  from  subsidies  bestowed  by  a 
foreign  government.  In  all  antidumping 
cases,  and  in  most  coimtervailing  duty 
cases,  these  duties  are  only  assessed  if 


the  U.S.  International  Trade 
Commission  determines  that  the 
imported  goods  cause  material  injury  or 
the  threat  of  material  injury  to  a 
domestic  industry.  The  rules  and 
procedures  concerning  proceedings 
leading  to  orders  or  findings  imder 
which  antidumping  and  countervailing 
duties  are  assessed  are  found  in  19 
U.S.C.  1671  et  seq.,  in  part  207  of  the 
regtilations  of  the  U.S.  International 
Trade  Commission  (19  CFR  chapter  II, 
part  207),  and  in  part  351  of  the 
regulations  of  the  International  Trade 
Administration,  U.S.  Department  of 
Commerce  (19  CFR  chapter  HI,  part 
351). 

The  Continued  Ehmiping  and  Subsidy 
Offset  Act  of  2000  ("CDSOA")  was 
enacted  on  October  28,  2000,  as  part  of 
the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2001  ("Act")  (Pub.  L.  106-387;  114  Stat. 
1549).  The  provisions  of  the  CDSOA  are 
contained  in  Title  X  (sections  1001- 
1003)  of  the  Act. 

The  CDSOA,  in  section  1003  of  the 
Act,  amended  Title  VII  of  the  Tariff  Act 
of  1930,  by  adding  a  new  section  754 
(codified  at  19  U.S.C.  1675c)  in  order  to 
provide  that  assessed  duties  received 
pursuant  to  a  countervailing  duty  order, 
an  antidumping  duty  order,  or  an 
antidumping  duty  fiuding  under  the 
Antidumping  Act  of  1921,  would  be 
distributed  by  Customs  to  affected 
domestic  producers  for  certain 
qualifying  expenditures  that  these 
producers  incur  after  the  issuance  of 
such  an  antidumping  duty  order  or 
finding,  or  coimtervailing  duty  order. 
This  distribution  is  called  the  continued 
dumping  and  subsidy  offset. 

Affected  Domestic  Producers 

An  affected  domestic  producer 
eligible  for  a  distribution  of 
countervailing  or  antidumping  duties 
assessed  under  an  order  or  finding 
would  include  any  manufacturer, 
producer,  fanner,  rancher  or  worker 
representative  (including  any 
association  of  such  persons)  that 
remained  in  operation,  and  that  was  a 
petitioner  or  an  interested  party  that 
supported  a  petition  for  the  issuance  of 
an  antidimiping  duty  order,  a  finding 
[Under  the  Antidumping  Act  of  1921,  or 
a  countervailing  duty  order. 

However,  a  company,  business  or 
person  that  had  ceased  production  of 
the  product  covered  by  an  order  or 


finding  could  not  be  an  affected 
domestic  producer  eligible  to  receive  a 
distribution. 

Also,  a  company,  business  or  person 
would  not  be  an  aJfected  domestic 
producer  entitled  to  a  distribution  of 
assessed  antidiunping  and 
countervailing  duties  if  that  company, 
business  or  person  had  been  acquired  by 
a  company  or  business  that  was  related 
to  a  company  that  had  opposed  the 
antidumping  or  countervailing  duty 
investigation  that  led  to  the  orfer  or 
finding. 

In  tms  regard,  as  defined  in  section    - 
■754(b)(5)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675c(b)(5)),  a  company, 
business  or  person  would  be  considered 
to  be  related  to  another  company, 
business  or  person  if:  (1)  the  company, 
business  or  person  directly  or  indirectly 
controlled  or  was  controlled  by  the 
other  company,  business  or  person;  (2) 
a  third  party  directly  or  indirectly 
controlled  both  companies,  businesses 
or  persons;  or  (3)  both  companies, 
businesses  or  persons  directly  or 
indirectly  controlled  a  third  party  and 
there  was  reason  to  believe  that  the 
relationship  caused  the  first  company, 
business  or  person  to  act  differently 
than  a  nonrelated  party.  As  concerns 
items  1-3,  one  party  would  be 
considered  to  directly  or  indirectly 
control  another  party  if  the  party  was 
legally  or  operationally  in  a  position  to 
exercise  restraint  or  direction  over  the 
other  party. 

List  of  Affected  Domestic  Producers 

The  U.S.  International  Trade 
Commission  (USITC)  is  responsible  for 
ascertaining  and  timely  forwarding  to 
Customs  a  fist  of  the  affected  domestic 
producers  in  coiuiection  with  each 
order  or  finding  that  would  potentially 
be  eligible  to  receive  an  offset.  This  list 
would  consist  of  those  petitioners  for 
each  order  or  finding  as  well  as  those 
parties  that  indicated  support  of  a 
petition  for  the  order  or  finding.  The 
resolution  of  any  dispute  regarding  a 
particular  list  of  affected  domestic 
producers  in  any  given  case  would  be 
the  province  of  the  USITC,  and  not 
Customs. 

It  is  noted  that  the  USITC  has 
supplied  Customs  with  an  initial  list  of 
affected  domestic  producers  for  the 
approximately  400  individual 
antidumping  and  coimtervailing  duty 
cases  currently  ongoing,  comprising 
over  2,000  affected  domestic  parties 
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potentially  eligible  to  receive  an  offset. 
This  list  has  been  posted  on  the 
Customs  website  (http:// 
www.customs.gov/new8/fed-reg/ 
notices/dumping,  pdf).  Continued 
updates  to  this  list  will  be  processed  as 
necessary. 

Qualifying  Expenditures  for  Which 
Distrilration  May  Be  Made 

A  qualifying  expenditure  by  an 
affiected  domestic  producer  against 
which  a  distribution  of  assessed 
antidumping  and  countervailing  duties 
could  be  made  would  encompass  those 
expenditures  that  were  incurred  after 
the  issuance  of  an  antidumping  duty 
order  or  finding  or  a  countervailing  duty 
order,  provided  that  such  expenditures 
fell  within  any  of  the  following 
categories:  manufacturing  facilities; 
equipment;  research  and  development; 
personnel  training;  acquisition  of 
technology;  health  care  benefits  for 
employees  paid  for  by  the  employer; 
pension  benefits  for  employees  paid  for 
by  the  employer;  environmental 
equipment,  training,  or  technology; 
acquisition  of  raw  materials  and  other 
inputs;  and  working  capital  or  other 
funds  needed  to  maintain  production. 

Customs  Rulemaking 

By  this  document.  Customs  proposes 
to  amend  the  Customs  Regulations  to 
add  a  new  subpart  F  to  part  159  (19  CFR 
part  159,  subpart  F;  §§  159.61-159.64) 
that  would  principally  prescribe  the 
procedures,  including  the  time  and 
manner,  and  the  required  information 
necessary  for  the  distribution  of 
antidumping  and  countervailing  duties 
assessed  under  an  appropriate  order  or 
finding,  that  would  be  payable  as  a 
continued  dumping  and  subsidy  offset 
to  those  affected  domestic  producers  for 
their  qualifying  expenditures,  in 
accordance  with  section  754  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675c). 

It  is  noted  that  19  U.S.C.  1675c  covers 
all  antidumping  and  countervailing 
duty  assessments  made  on  or  after 
October  1,  2000,  in  connection  with  all 
antidumping  duty  orders  or  findings,  or 
coimtervailing  duty  orders,  in  effect  as 
of  January  1, 1999,  or  issued  thereafter. 

Notice  of  Intent  To  Distribute  Oflbet 

As  a  first  step  in  the  distribution 
process,  at  least  60  days  prior  to  the  end 
of  a  fiscal  year,  Customs  would  be 
responsible  for  publishing  in  the 
Federal  Register  a  notice  of  intention  to 
distribute  the  offset  for  that  fiscal  year, 
and  including  in  the  notice  the  list  of 
affected  domestic  producers,  based 
upon  the  list  supplied  by  the  USITC, 


that  would  be  potentially  eligible  to 
receive  the  distribution. 

The  notice  of  intention  to  distribute 
the  offset  will  also  refer  to:  the  case 
name  and  number  of  the  particular 
order  or  finding  concerned;  and  the 
instructions  for  filing  a  certification  to 
claim  a  distribution. 

Certifications 

To  obtain  a  distribution  of  the  offset, 
each  affected  domestic  producer  would 
have  to  submit  a  certification  under 
oath,  in  triplicate,  or  electronically  as 
authorized  by  Customs,  to  the  Assistant 
Commissioner,  Office  of  Regulations 
and  Rulings,  Headquarters,  or  designee, 
that  must  be  received  within  60  days 
after  the  date  of  publication  of  the 
notice  in  the  Federal  Register, 
indicating  that  the  producer  desires  to 
receive  a  distribution.  The  certification 
must  demonstrate  that  the  producer  is 
eligible  to  receive  a  distribution  as  an 
affected  domestic  producer,  and  it  must 
enumerate  the  qualifying  expenditures 
incurred  by  the  producer  since  the 
issuance  of  an  order  or  finding  for 
which  a  distribution  has  not  previously 
been  made. 

More  specifically,  while  there  is  no 
established  format  for  a  certification,  the 
certification  must  identify  the  date  of 
the  Federal  Register  notice  under  which 
it  is  submitted,  and  the  case  name  and 
the  number  of  the  particular  order  or 
finding  cited  in  the  Federal  Register 
notice. 

The  certification  must  be  executed 
and  dated  by  a  party  legally  authorized 
to  bind  the  producer,  and  it  must 
include  the  following  identifying 
information:  the  name  of  the  producer 
and  any  name  qualifier,  if  applicable 
(for  example,  any  other  name  under 
which  the  producer  does  business  or  is 
also  known);  the  address  of  the 
producer  (if  a  post  office  box,  the 
secondary  street  address  must  also  be 
included);  the  Internal  Revenue  Service 
(IRS)  number  (with  suffix)  of  the 
producer,  employer  identification 
number,  or  social  security  number,  as 
applicable;  the  specific  business 
organization  of  the  producer 
(corporation,  partnership,  sole 
proprietorship);  and  the  name(s)  of  any 
individual(s)  designated  by  the 
producer  as  the  contact  person(s) 
concerning  the  certification,  together 
with  the  phone  number(s)  and/or 
facsimile  transmission  number(s)  and 
electronic  mail  (email)  address(es)  for 
the  person(s).  Parties  wishing  to  receive 
their  disbursement  via  electronic 
payment  must  also  include  their 
financial  institution's  Transit  Routing 
Identification  Number  and  applicable 
Bank  Account  Number. 


In  addition,  the  certification  must 
enumerate:  the  total  amount  of 
qualifying  expenditiues  currently  and 
previously  cotified  by  the  producer, 
and  the  amount  certified  by  category; 
the  total  amount  of  those  exi>enditure8 
for  which  there  has  been  a  prior 
distribution;  and  the  net  amount  of  the 
current  claim  (the  total  amount 
currently  and  previously  certified  minus 
the  total  amount  for  which  there  has 
been  a  previous  distribution). 

Furthermore,  the  certification  must 
contain  a  statement  that  the  producer 
desires  to  receive  a  distribution  and  is 
eligible  to  receive  the  distribution  as  an 
affected  domestic  producer.  Also,  the 
producer  must  affirm  that  the  amount 
claimed  as  an  offset  does  not  involve 
any  qualifying  expenditures  for  which 
distribution  has  previously  been  made. 
Moreover,  the  statement  must  include 
information  as  to  whether  or  not  the 
producer  has  ceased  to  operate  or  has 
ceased  production  of  the  product 
covered  by  the  particular  order  or 
finding  under  which  the  distribution  is 
sought.  Additionally,  the  producer  must 
state  whether  or  not  it  has  been  acquired 
by  a  company  or  business  that  is  related 
to  a  company,  as  defined  in  section 
754(b)(5),  Tariff  Act  of  1930  (19  U.S.C. 
1675c(b)(5)),  that  opposed  the 
antidumping  or  countervailing  duty 
investigation  that  resulted  in  the  order 
or  finding  under  which  the  distribution 
is  sought.  If  any  of  the  foregoing 
conditions  are  not  met,  the  producer 
would  not  qualify  as  an  affected 
domestic  producer. 

Customs  is  especially  interested  in 
receiving  public  comment  as  to  whether 
it  should  adopt  the  position  that  the 
name  of  the  certifying  producer  and  the 
total  amount  being  certified  will  be 
considered  information  available  for 
disclosure  to  the  public. 

A  certification  that  is  submitted  and 
timely  received  in  response  to  a  notice 
of  distribution  may  be  reviewed  before 
acceptance  to  ensure  that  all 
informational  requirements  are 
compHed  with  and  that  any  amounts  set 
forth  in  the  certification  for  current  and 
prior  qualifying  expenditures,  including 
the  amount  claimed  for  distribution, 
appear  to  be  correct.  A  certification  that 
is  found  to  be  incorrect  or  incomplete 
will  be  returned  to  the  producer  and  the 
deficiencies  will  be  identified.  It  is  the 
sole  responsibiUty  of  the  producer  to 
ensure  that  the  certification  is  correct, 
complete  and  satisfactory  so  as  to 
demonstrate  the  entitlement  of  the 
producer  to  the  distribution  requested. 
Failure  to  ensure  that  a  correct, 
complete  and  satisfactory  certification  is 
filed  within  60  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 
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Register  will  result  in  the  producer  not 
receiving  a  distribution. 

Verification 

Customs  reserves  the  right  to 
determine  whether  certifications  will  be 
verified  through  audit  or  otherwise. 
Because  certifications  may  be  subject  to 
verification,  parties  are  required  to 
maintain  records  supporting  their 
claims  for  a  period  of  three  years  after 
the  filing  of  the  certification. 

Special  Accounts,  Clearing  Accounts 

As  directed  in  the  legislation  (19 
U.S.C.  1675c(e)),  Customs  will  establish 
a  Special  Account  for  each  antidumping 
duty  order  or  finding  or  countervailing 
duty  order,  into  which  antidumping  or 
countervailing  duties  liquidated 
pursuant  to  the  order  or  finding  will  be 
deposited. 

To  facilitate  this  process.  Customs  is 
also  establishing  a  Clearing  Account 
into  which  all  estimated  antidimiping  or 
countervailing  duties  will  initially  be 
deposited,  that  are  collected  under  an 
entry,  but  that  are  not  yet  available  for 
distribution  because  their  liquidation 
has  not  been  achieved.  However,  once 
antidumping  or  countervailing  duties 
are  liquidated,  these  duties  will  be 
transferred  from  the  Clearing  Accoimt  to 
the  Special  Account  established  for  that 
order  or  finding.  When  transferred  to 
the  appropriate  Special  Account,  the 
antidumping  or  coimtervailing  duties 
will  be  considered  to  be  received  by 
Customs  and  distributions  will  be  made 
from  that  Special  Account. 

Interest  on  Special  Accounts,  Gearing 
Accounts 

In  accordance  with  Federal 
appropriations  law,  and  Treasury 
guidelines  on  Special  Accoimts 
governed  by  this  law,  funds  in  such 
accounts  are  not  interest-bearing  imless 
specified  by  Congress.  Likewise,  funds 
being  held  in  Clearing  Accounts  are  not 
interest-bearing  unless  specified  by 
Congress.  Therefore,  no  interest  will 
accrue  in  these  accounts.  However,  if 
there  is  interest  paid  by  the  importer  on 
any  antidumping  or  coimtervailing 
duties  billed  in  the  liquidation  process 
for  the  import  entries,  that  interest  will 
be  transferred  to  the  Clearing  Account 
or  Special  Account,  as  appropriate. 

Distribution  of  Assessed  Duties 
Received  as  Continued  Dumping  and 
SufasidyOfbet 

Under  19  U.S.C.  1675c(c),  the 
Commissioner  of  Customs  is  authorized 
to  prescribe  procedures  for  distributing 
the  continued  dumping  and  subsidy 
offset.  Section  1675c(c)  also  requires 
that  this  distribution  be  made,  not  later 


than  60  days  after  the  first  day  of  a  fiscal 

iyear,  fit)m  those  antidimiping  or 
countervailing  duties  assessed  and 
received  during  the  preceding  fiscal 
year.  In  the  same  vein,  19  U.S.C. 
1675c(d}(3)  authorizes  the 
Commissioner  to  distribute  all  funds 
from  assessed  duties  received  in  the 
preceding  fiscal  year. 

Antidumping  and  countervailing 
duties  are  assessed  on  imported 
merchandise  as  instructed  by  the  U.S. 
Department  of  Commerce  (Commerce), 
1 19  U.S.C.  1671e(a)(l)  and  1673e(a)(l), 
I  such  assessment  to  occur  within  six 
months  after  Customs  receives  notice 
from  Commerce  of  the  removal  of  a 
suspension  of  liquidation  required  by 
statute  or  court  order  under  19  U.S.C. 
1504(d).  These  statutory  provisions 
distinguish  assessments  of  antidumping 
or  countervailing  duties  from  the  mere 
deposit  of  estimated  duties  which 
occurs  at  entry.  See,  e.g.,  19  U.S.C. 
1671e(a)(3)  and  1673e(a)(3)). 

When  instructed  by  Commerce, 
Customs  assesses  the  final  amount  of 
antidumping  or  countervailing  duties 
accruing  on  an  entry  for  imported 
merchandise,  which  is  accomplished  by 
liquidating  the  subject  entry.  19  U.S.C. 
1500.  The  term  "liquidation"  is  defined 
in  this  context  as  the  final  computation 
or  ascertainment  of  the  duties  accruing 
on  an  entry.  19  CFR  159.1. 
In  brief,  antidumping  or 
countervailing  duties  accruing  on 
.imported  merchandise  are  not  assessed 
until  each  entry  covering  the 
merchandise  is  liquidated.  Prior  to 
liquidation,  any  estimated  antidumping 
jor  countervailing  duties  that  may  have 
)een  deposited  on  an  entry  are  first 
>laced  into  the  Clearing  Account  and 
B  not  available  for  distribution.  Once 
entry  has  been  liquidated,  the 
.  astimated  antidumping  or 
countervailing  duties  in  the  Clearing 
Account  for  that  entry  are  assessed  and 
then  received  by  Customs  into  the 
appropriate  Special  Account. 

Once  assessed  and  received  into  a 
Special  Account,  duties  will  become 
available  for  distribution  as  part  of  the 
continued  dumping  and  subsidy  offset 
and  will  be  distributed  within  60  days 
of  the  begiiming  of  the  following  fiscal 
year.  In  the  case  of  entries  that  are 
reliquidated  at  lower  antidumping  or 
countervailing  rates  than  originally 
liquidated,  the  difference  will  be 
refunded  to  importers  from  funds  in  the 
corresponding  Clearing  Account  and/or 
Special  Account  during  subsequent 
fiscal  years.  If  Customs  determines  that 
funds  in  the  Clearing  Account  or 
Special  Account  are  insufficient  to 
support  a  refund,  affected  domestic 
producers  who  previously  received 


distributions  under  the  Special  Account 
will  be  billed.  The  amount  of  each 
affected  domestic  producer's  bill  will  be 
directly  proportional  to  the  total  offset 
amount  previously  received.  Customs 
will  use  all  available  collection  methods 
to  collect  outstanding  bills,  including, 
but  not  limited  to,  achninistrative  offset. 
Interest  will  begin  to  accrue  on  unpaid 
bills  beginning  30  days  from  the  bill 
date. 

When  entries  are  reliquidated  at 
higher  rates  than  originally  liquidated, 
importers  will  be  billed  for  the 
difference.  These  duties  will  be 
distributed  within  60  days  of  the 
beginning  of  the  following  fiscal  year  in 
which  they  were  received  into  the 
Special  Account. 

If  the  total  amount  of  the  net  claims 
contained  in  certifications  filed  under  a 
given  notice  of  distribution  does  not 
exceed  the  amount  of  the  offset 
available  for  distribution  in  a  given 
fiscal  year,  the  certified  net  claim  for 
each  affected  producer  will  be  paid,  and 
the  balance  remaining  will  be  returned 
to  the  Clearing  Account,  where  it  will  be 
retained  for  the  sole  purpose  of  future 
importer  refunds.  In  the  alternative,  if 
the  net  claims  exceed  the  available 
offset  for  a  fiscal  year,  such  offset  will 
be  subject  to  a  pro  rata  allocation  to 
each  of  the  affected  domestic  producers 
based  upon  the  total  of  the  net  claims 
certified. 

Finally,  before  the  last  distribution 
may  be  made  under  an  order  or  finding 
that  has  terminated,  all  remaining 
entries  covered  by  the  order  or  finding 
must  have  been  finally  liquidated,  no 
longer  subject  to  reliquidation,  and  all 
duties  assessed  under  the  entries  must 
have  been  fully  collected  (19  U.S.C. 
1675c(e)(4){B)).  Any  funds  remaining  in 
the  Special  Account  following  the  final 
distribution  will  be  transferred  to  the 
General  Fund. 

Illustrations  of  the  Process  for 
Distributing  the  OfiBwt  — 

To  demonstrate  the  process  of 
distributing  the  continued  dumping  and 
subsidy  offset,  the  following 
illustrations  are  provided: 

I.  For  entries  of  merchandise,  subject 
to  antidumping  and  countervailing  duty 
(AD/CVD)  orders,  that  are  imported 
prior  to  the  October  1,  2000,  effective 
date  for  CDSOA: 

A.  If  the  entries  are  liquidated  prior  to 
10-1-2000,  there  is  no  offset 
disbursement  of  the  AD/CV  duties. 

Example:  Merchandise  was  entered  in  July 
1999,  and  was  liquidated  in  September  2000. 

B.  IS  the  entries  are  liquidated  after 
10-1-2000,  the  liquidated  AD/CV  duUes 
will  be  disbursed. 
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1.  For  no  change  liquidation  and 
partial  refund  liquidations:  the 
liquidated  AD/CV  duties  will  be 
disbursed,  based  on  the  fiscal  year  of  the 
date  of  liquidation. 

Example:  Merchandise  was  entered  in 
August  1999,  and  was  liquidated  in 
November  2000.  The  AD/CVD  duties  will  be 
disbursed  no  later  than  November  2001. 

2.  For  liquidations  that  bill  additional 
duty  and  interest:  The  total  amount  of 
liquidated  AD/CV  duties  and  the 
interest  paid  will  be  disbursed.  The 
amount  of  AD/CV  duty  already 
collected  by  Customs  at  the  time  of 
liquidation  will  be  disbursed  based  on 
the  fiscal  year  of  the  date  of  liquidation! 
The  additional  AD/CV  duty  and  interest 
paid  will  be  disbursed  based  on  the 
fiscal  year  of  the  date  of  payment. 

Example:  Merchandise  was  entered  in 
September  2000,  and  was  liquidated  in 
September  2001.  The  AD/CV  duties  already 
collected  at  the  time  of  liquidation  will  be 
disbursed  no  later  than  November  2001.  If 
the  bill  for  additional  duties  and  interest  is 
paid  in  December  2001,  those  funds  will  be 
disbursed  no  later  than  November  2002. 

n.  For  entries  of  merchandise,  subject 
to  AD/CVD  orders,  that  are  imported 
after  10-1-2000: 

A.  For  no  change  liquidations  and 
partial  refund  liquidations:  the 
liquidated  AD/CV  duties  will  be 
disbursed,  based  on  the  fiscal  year  of  the 
date  of  liquidation. 

Example:  Merchandise  was  entered  in 
December  2000,  and  was  liquidated  in 
January  2002.  The  liquidated  AD/CV  duties 
will  be  disbursed  no  later  than  November 
2002. 

1 .  For  liquidations  that  bill  additional 
AD/CV  duties  and  interest:  the  total 
liquidated  AD/CV  duties  and  interest 
paid  will  be  disbursed.  The  amount  of 
AD/CV  duties  akeady  collected  by 
Customs  at  the  time  of  liquidation  will 
be  disbursed  based  on  the  fiscal  year  of 
the  date  of  liquidation.  The  additional 
AD/CV  duty  and  interest  paid  will  be 
disbursed  based  on  the  fiscal  year  of  the 
date  of  payment. 

Example:  Merchandise  was  entered  in  May 

2001,  and  was  liquidated  in  August  2002. 
The  AD/CV  duties  already  collected  at  the 
time  of  liquidation  will  be  disbursed  no  later 
than  November  2002.  If  the  additional  AD/ 
CV  duty  and  interest  is  paid  in  November 

2002,  those  funds  will  be  disbursed  no  later 
than  November  2003. 

m.  For  entries  of  merchandise, 
imported  after  10-1-2000,  that  are 
subject  to  terminated  AD/CVD  orders: 
All  AD/CV  duties  and  interest  collected 
pursuant  to  the  final  liquidation 
instructions  for  a  terminated  case  will 
be  disbursed,  but  only  after  all 
liquidations  are  final  and  all  claims 


have  been  settled;  this  will  not  occur  in 
the  fiscal  year  of  liquidation,  but  in  a 
subsequent  fiscal  year. 

Example:  Merchandise  imported  in  May 
2002,  the  case  is  terminated  in  July  2003,  and 
the  entry  is  liquidated  in  August  2003.  Final 
AD/CV  duties  will  be  disbursed  no  sooner 
than  August  2004.  assuming  no  claims  are 
pending  on  that  entry  or  that  case. 

Refunds  Due  Importers  Based  on 
Reliquidations 

Until  the  liquidation  of  an  entry 
becomes  final,  the  duties  assessed  on 
the  entry  may  be  subject  to  reliquidation 
as  the  result  of  19  U.S.C.  1501,  1514, 
1520,  or  court  order.  Such  a 
reliquidation  would  operate  as  a  new 
liquidation  and  an  abandonment  of  any 
prior  liquidation  of  the  amount  of  the 
duties  due. 

Consequently,  should  liquidated 
duties  that  have  been  distributed  to 
affected  domestic  producers  thereafter 
be  subject  to  a  reliquidation  that  results 
in  a  refund  of  duties  being  due  to  an 
importer,  such  refund  will  be  made  to 
the  importer  from  duties  that  are 
deposited  in  the  Clearing  Account  and/ 
or  the  Special  Account  established  for 
that  order  or  finding,  as  described 
below,  during  the  next  fiscal  year 
immediately  following  the  fiscal  year  in 
which  the  distributed  duties  were 
liquidated.  However,  for  the  last  fiscal 
year  during  which  a  Special  Account  is 
established  under  an  order  or  finding,  • 
and  prior  to  the  termination  of  the 
Special  Account,  no  final  distribution 
may  be  made  from  this  Account  until  all 
remaining  entries  covered  by  the  order 
or  finding  have  been  finally  liquidated, 
and  are  no  longer  subject  to 
reliquidation,  and  all  duties  assessed 
under  the  entries  have  been  fully 
collected  or  properly  accounted  for  by 
Customs  (19  U.S.C.  1675c(e)(4)(B)). 

Overpayment  of  Distribution  to 
Affiected  Domestic  Producer 

Any  overpayment  of  a  distribution 
made  by  Customs  to  an  affected 
domestic  producer  will  be  subject  to 
billing  and  other  collection  methods, 
including,  but  not  limited  to. 
administrative  offsets  resulting  from  a 
reliquidation.  _ 

Distribution  Final  and  Conclusive  on 
All  Parties 

Except  in  the  case  of  an  overpayment 
made  by  Customs  to  an  affected 
domestic  producer,  any  distribution 
from  a  Special  Account  established 
under  section  1675c(e)(l)  for  an 
antidumping  duty  order  or  finding,  or  a 
countervailing  duty  order,  that  is  made 
by  Customs  in  accordance  with  section 
1675c(d)(3)  to  an  affected  domestic 


producer,  based  upon  the  certification 
that  this  producer  has  filed,  will  be  final 
and  conclusive  on  the  affected  domestic 
producer. 

Annual  Report 

Although  it  is  not  mandated  in  the 
legislation  (19  U.S.C.  1675c).  Customs 
intends  to  issue  an  annual  report  on  the 
disbursements.  This  report  will  be 
available  to  the  public  via  the  Customs 
website. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  to  Customs.  Customs 
specifically  requests  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand.  In 
addition,  as  already  stated  above, 
Customs  is  especially  interested  in 
receiving  public  comment  as  to  whether 
it  should  adopt  the  position  that  the 
name  of  the  certifying  producer  and  the 
total  amount  being  certified  will  be 
considered  information  available  for 
disclosure  to  the  public.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  3rd  Floor,  Washington, 
DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  proposed  amendments  would 
implement  the  terms  and  conditions  of 
the  Continued  Dumping  and  Subsidy 
Offset  Act  of  2000,  which  applies  to 
antidumping  and  countervailing  duties 
assessed  on  or  after  October  1,  2000. 
Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nor  do  the  proposed  amendments  meet 
the  criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
notice  of  proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 
This  collection  of  information  is 
contained  in  §  159.63,  This  information 
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is  necessary  in  order  to  enable,  and  to 
expedite,  the  distribution  of  the 
continued  dumping  and  subsidy  offset 
to  the  affected  domestic  producers.  The 
likely  respondents  and/or  recordkeepers 
are  domestic  business  organizations, 
such  as  manufacturers,  producers, 
ranchers,  farmers  and  worker 
representatives  (including  associations 
of  such  persons). 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  One  hour. 

Estimated  average  annual  burden  per 
respondent/recordkeeper:  One  hour. 

Estimated  number  of  respondents 
and/or  recordkeepers:  One. 

Estimated  annual  frequency  of 
responses:  One. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  of  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Afiiairs,  Washington.  DC 
20503.  A  copy  should  also  be  sent  to  the 
Regulations  Branch.  Office  of 
Regulations  and  Ridings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington.  DC  20229. 
Comments  should  be  submitted  within 
the  same  time  frame  that  comments  are 
due  regarding  the  substance  of  the 
proposal. 

Comments  are  invited  on:  (a)  Whether 
the  collection  is  necessary  for  the  proper 
perfonnance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of  the 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  startup  costs  and  costs  of  operations. 
maintenance,  and  piurchase  of  services 
to  provide  information. 

Part  178.  Customs  Regulations  (19 
CFR  part  178).  containing  the  list  of 
approved  information  collections, 
would  be  appropriately  revised  upon 
adoption  of  the  proposal  as  a  final  rule. 

List  of  Subjects  in  19  CFR  Part  159 

Antidumping  (Liquidation  of  duties). 
Coimtervailing  duties  (Liquidation  of 
duties).  Customs  duties  and  inspection, 
Liquidation  of  entries  for  merchandise. 

Proposed  Amendments  to  the 
Regulatioiis 

It  is  proposed  to  amend  part  159, 
Customs  Regulations  (19  CFR  part  159), 
as  set  forth  below. 


PART  159— LtQUIDATION  OF  DUTIES 

1.  The  general  authority  citation  for 
part  159  continues  to  read  as  follows, 
and  it  is  proposed  to  add  an  authority 
citation  for  Subpart  F  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1500,  1504,  1624. 
*  *  *  Subpart  F  also  issued  under  19  U.S.C. 
1675c. 
***** 

2.  It  is  proposed  to  amend  part  159  by 
adding  a  new  subpart  F  to  read  as 
follows: 

Sec. 


Subpart  F— Continued  Dumping 
Subsidy  OttsM 

§159.61  General. 

$  1 59.62  Notice  of  Distribution. 

§  159.63  Certifications. 

§  159.64  Distribution  of  offset. 


SubfMTt  F— ContlmMd  Dumping  and 
Subsidy  Offaat 

f  159.61    Qenerai. 

(a)  (Continued  dumping  and  subsidy 
offset.  Under  section  754  of  the  Tariff 
Act  of  1930,  as  amended  by  Pub.  L.  106- 
387, 114  Stat.  1549  (19  U.S.C.  1675c). 
known  as  the  Continued  Diimping  and 
Subsidy  Ofiiset  Act  of  2000,  assessed 
duties  received  on  or  after  October  1, 
2000  under  a  countervailing  duty  order, 
an  antidumping  duty  order,  or  a  finding 
under  the  Antidumping  Act  of  1921, 
will  be  distributed,  as  provided  under 
this  subpart,  to  affected  domestic 
producers  for  certain  qualifying 
expenditures  that  these  affected 
domestic  producers  incur  after  the 
issuance  of  such  an  antidumping  duty 
order  or  finding,  or  countervailing  duty 
order.  This  distribution  is  called  Uie 
continued  dumping  and  subsidy  o&et. 

(b)  Affected  domestic  producer 
defined.  Except  as  otherwise  provided 
in  paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  an  "affected  domestic 
producer"  imder  paragraph  (a)  of  this 
section  means  any  manufacturer, 
producer,  former,  rancher  or  worker 
representative  (including  any 
association  of  such  persons)  that 
remains  in  operation,  and  that  was  a 
petitioner  or  an  interested  party  that 
supported  a  petition  concerning  an 
antidumping  duty  order,  a  finding 
under  the  Antidumping  Act  of  1921,  or 
a  coimtervailing  duty  order  that  was 
entered.  It  is  the  responsibility  of  the 
U.S.  International  Trade  Commission 
(USrrC)  to  ascertain  and  timely  forward 
to  Customs  a  list  of  the  domestic 
producers  potentially  eligible  to  receive 
a  distribution  in  connection  with  each 
order  or  finding. 

(1)  Product  no  longer  produced.  A 
company,  business  or  person  that  has 
ceased  production  of  the  product 


covered  by  the  antidumping  duty  order 
or  finding,  or  coimtervailing  duty  order, 
is  not  an  affected  domestic  producer 
under  this  section. 

(2)  Acquisition  by  related  company. 
(i)  Related  company  defined.  A 
company,  business  or  person  is  not  an 
affiected  domestic  producer  if  that 
company,  business,  or  person  has  been 
acquired  by  another  company  or 
business  that  is  related  to  a  company 
that  opposed  the  antidumping  or 
countervailing  duty  investigation  that 
led  to  the  order  or  finHing  For  purposes 
of  this  paragraph,  a  company,  business 
or  person  is  related  to  another  company, 
business  or  person  if: 

(A)  The  company,  business  or  person 
directiy  or  indirectly  controls  or  is 
controlled  by  the  other  company, 
business  or  person; 

(B)  A  third  party  direcUy  or  indirectly 
controls  both  companies,  businesses  or 
persons;  or 

(C)  Both  companies,  businesses  or 
persons  direcUy  or  indirectly  control  a 
third  party  and  there  is  reason  to  believe 
that  the  relationship  causes  the  first 
company,  business  or  person  to  act 
difiierently  than  a  nonrelated  party. 

(ii)  Control  of  one  party  by  another. 
For  purposes  of  paragraphs  (b)(2)(i)(A) 
through  (b)(2)(i)(C)  of  this  section,  one 
party  would  be  considered  to  direcUy  or 
indirectiy  control  another  party  if  the 
party  was  legally  or  operationally  in  a 
position  to  exercise  restraint  or 
direction  over  the  other  party. 

(c)  Qualifying  expenditures.  A 
qualifying  expenditure  which  may  be 
ofbet  by  a  distribution  of  assessed 
antidumping  and  countervailing  duties 
encompasses  those  expenditures  that 
are  incurred  after  the  issuance  of  an 
antidumping  duty  order  or  finding  or  a 
countervailing  duty  order,  provided  that 
such  expenditures  fall  within  any  of  the 
following  categories: 

(1)  Manufacturing  facilities; 

(2)  Equipment: 

(3)  Research  and  development; 

(4)  Personnel  training; 

(5)  Acquisition  of  technology; 

(6)  Health  care  benefits  for  employees 
paid  for  by  the  employer; 

(7)  Pension  benefits  for  employees 
paid  for  by  the  employer; 

(8)  EnvironmenUl  equipment, 
training,  or  technology; 

(9)  Acquisition  of  raw  materials  and 
other  inputs;  and 

(10)  Working  capital  or  other  funds 
needed  to  maintain  production. 

f  159.62    Notice  of  distribution. 

(a)  Publication  of  notice.  At  least  60 
days  before  the  end  of  a  fiscal  year. 
Customs  will  publish  in  the  Federal     . 
Register  a  notice  of  intention  to 


Federal  Register /Vol.  6,  No.  123 /Tuesday,  June  26,  2001  /  Proposed  Rules 


3392S 


distribute  assessed  duties  received  as 
the  continued  dumping  and  subsidy 
offset  for  that  fiscal  year.  The  notice  will 
include  the  list  of  domestic  producers, 
based  upon  the  list  supplied  by  the 
USrrC  (see  §  159.61(b)),  that  would  be 
potentially  eligible  to  receive  the 
distribution. 

(b)  Content  of  notice.  The  notice  of 
intention  to  distribute  the  offset  will 
also  contain  the  following: 

(1)  The  case  name  and  number  of  the 
particular  order  or  finding  concerned; 
and 

(2)  The  instructions  for  filing  the 
certification  under  §  159.63  in  order  to 
claim  a  distribution. 

}  159.63    Certifications. 

(a)  Requirement  and  purpose  for 
certification.  In  order  to  obtain  a 
distribution  of  the  offset,  each  affected 
domestic  producer  must  submit  a 
certification,  in  triplicate,  or 
electronically  as  authorized  by  Customs, 
to  the  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings,  Headquarters, 
or  designee,  that  must  be  received 
within  60  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  indicating  that  the  affected 
domestic  producer  desires  to  receive  a 
distribution.  The  certification  must 
enumerate  the  qualifying  expenditures 
incurred  by  the  domestic  producer  since 
the  issuance  of  an  order  or  finding  for 
which  a  distribution  has  not  previously 
been  made,  and  it  must  demonstrate 
that  the  domestic  producer  is  eligible  to 
receive  a  distribution  as  an  affected 
domestic  producer. 

(b)  Content  of  certification.  While 
there  is  no  established  format  for  a 
certification,  the  certification  must 
identify  the  date  of  the  Federal  Register 
notice  under  which  it  is  submitted,  and 
the  case  name  and  the  number  of  the 
particular  order  or  finding  cited  in  the 
Federal  Register  notice.  The 
certification  must  be  executed  and  dated 
by  a  party  legally  authorized  to  bind  the 
domestic  producer  and  state  that  the 
information  contained  in  the 
certification  is  true  and  accurate  to  the 
best  of  the  certifier's  knowledge  and 
belief. 

(1)  Identifying  information  for 
domestic  producer.  The  certification 
must  include  the  following  identifying 
information  related  to  the  domestic 
producer: 

(i)  The  name  of  the  domestic  producer 
and  any  name  qualifier,  if  applicable 
(for  example,  any  other  name  under 
which  the  domestic  producer  does 
business  or  is  also  known); 

(ii)  The  address  of  the  domestic 
producer  (if  a  post  office  box,  the 


secondary  street  address  must  also  be 
included); 

(iii)  The  Internal  Revenue  Service 
(IRS)  number  (with  suffix)  of  the 
domestic  producer,  employer 
identification  number,  or  social  securify 
number,  as  applicable; 

(iv)  The  specific  business  organization 
of  the  domestic  producer  (corporation, 
partnership,  sole  proprietorship); 

(v)  The  name(s)  of  any  individuaUs) 
designated  by  the  domestic  producer  as 
the  contact  person(s)  concerning  the 
certification,  together  with  the  phone 
number(s)  and/or  facsimile  transmission 
number(s)  and  electronic  mail  (email) 
address(es)  for  the  person(s);  and 

(vi)  The  Transit  Routing  Identification 
Number  of  the  financial  institution  and 
applicable  Bank  Account  Number  for 
the  domestic  producer  (if  disbursement 
is  sought  via  electronic  payment). 

(2)  Amount  of  claim.  In  calculating 
the  amount  of  the  distribution  being 
claimed  as  an  offset,  the  certification 
must  enumerate  the  following: 

(i)  The  total  amount  of  qualifying 
expenditures  currentiy  and  previously 
certified  by  the  domestic  producer,  and 
the  amount  certified  by  category  (see 

§159.61(c)(lHlO)); 

(ii)  The  total  amount  of  those 
expenditures  which  have  been  the 
subject  of  any  prior  distribution  under 
section  754,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1675c);  and 

(iii)  The  net  amount  for  new  and 
remaining  qualifying  expenditures  being 
claimed  in  the  current  certification  (the 
total  amount  currently  and  previously 
certified  as  noted  in  paragraph  (b)(2)(i] 
of  this  section  minus  the  total  amount 
the  subject  of  any  prior  distribution  as 
noted  in  paragraph  (b)(2)(ii)  of  this 
section). 

(3)  Statement  of  eligibility  to  receive 
distribution.  The  certification  must 
contain  a  statement  that  the  domestic    _ 
producer  desires  to  receive  a 
distribution  and  is  eligible  to  receive  the 
distribution  as  an  affected  domestic 
producer.  The  domestic  producer  must 
affirm  that  the  net  amount  certified  for 
distribution  does  not  encompass  any 
qualifying  expenditures  for  which 
distribution  has  previously  been  made 
(see  paragraphs  (b)(2)(ii)  and  (b)(2)(iii) 
of  this  section).  Further,  the  statement 
must  include  information  as  to  whether 
the  domestic  producer  remains  in 
operation  and  continues  to  produce  the 
product  covered  by  the  particular  order 
or  finding  under  which  the  distribution 
is  sought  (see  §  159.61(b)(1)).  In 
addition,  the  domestic  producer  must 
state  whether  it  has  been  acquired  by  a 
company  or  business  that  is  related  to 

a  company,  within  the  meaning  of 
§  159.61(b)(2)(i)(A)-(C),  that  opposed 


the  antidumping  or  countervailing  duty 
investigation  that  resulted  in  the  order 
or  finding  under  which  the  distribution 
is  sought. 

(c)  Review  and  correction  of 
certification.  A  certification  tlut  is 
submitted  in  response  to  a  notice  of 
distribution  and  received  within  60 
days  after  the  date  of  publication  of  the 
notice  in  the  Federal  Register  may  be 
reviewed  before  acceptance  to  ensure 
that  all  informational  raqxiirements  are 
complied  with  and  that  any  amounts  set 
forth  in  the  certification  for  current  and 
prior  qualifying  exi}enditures,  including 
the  amount  claimed  for  distribution, 
appear  to  be  correct  (see  paragraph 
(b)(2)  of  this  section).  A  certification 
that  is  found  to  be  incorrect  or 
incomplete  will  be  returned  to  the 
domestic  producer.  It  is  the  sole 
responsibilify  of  the  domestic  producer 
to  ensure  that  the  certification  is  correct, 
complete  and  satisfactory  so  as  to 
demonstrate  the  entitiement  of  the 
domestic  producw  to  the  distribution 
requested.  Failure  to  ensure  that 
certification  is  correct,  complete  and 
satisfactory  within  60  days  after  the  date 
of  publication  of  the  notice  of 
distribution  in  the  Federal  Register  will 
result  in  the  domestic  producer  not 
receiving  a  distribution. 

(d)  Verification  of  certification; 
supporting  records.  Customs  reserves 
the  right  to  determine  whether 
certifications  will  be  verified  through 
audit  or  otherwise.  Because 
certifications  may  be  subject  to 
verification,  parties  are  required  to 
maintain  records  supporting  their 
claims  for  a  period  of  three  years  after 
the  filing  of  the  certification. 

§  1 59.64    Distribution  of  offeet 

(a)  The  creation  of  Special  Accounts 
and  Clearing  Accounts. 

(1)  Special  Accounts.  As  directed  in 
the  legislation  (19  U.S.C.  1675c(e)), 
Customs  will  establish  Special  Accounts 
for  each  antidumping  duty  order  or 
finding  or  countervailing  duty  order, 
into  which  funds  will  be  transferred  as 
set  out  in  paragraph  (b)  of  this  section. 
All  distributions  to  affected  domestic 
producers  will  be  made  from  the  Special 
Accounts. 

(2)  Clearing  Accounts.  In  order  to 
properly  manage  and  account  for 
dumping  and  subsidy  offsets,  as  well  as 
any  requisite  refunds  to  importers, 
Customs  will  also  establish  Clearing 
Accounts.  All  estimated  antidumping 
and  countervailing  duties  received 
pursuant  to  an  antidumping  or 
countervailing  order  or  finding  in  effect 
on  January  1, 1999,  or  thereafter,  will  be 
deposited  into  a  Clearing  Account. 
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(b)  Distribution  of  assessed  duties 
received  from  the  Special  Accounts; 
refunds  resulting  frhm  reliquidation  or 
court  action;  and  overpaynients  to 
affected  domestic  producers. 

(1)  Distribution  of  assessed  duties 
received  from  the  Special  Accounts. 

(i)  No  later  than  60  days  after  the  end 
of  a  fiscal  year,  Customs  will  distribute 
the  assessed  duties  transferred  from  the 
Clearing  Accounts  and  received  into  the 
Special  Accounts  for  purposes  of 
distribution.  The  amount  distributed 
shall  be  referred  to  as  the  dumping  and 
subsidy  offset; 

(ii)  Transfers  from  the  Clearing 
Accoimts  to  the  Special  Accoimts  will 
be  made  by  Customs  throughout  the 
fiscal  year.  Transfers  will  occur  between 
a  Clearing  Account  and  a  Special  Fund 
Account  when  an  entry  upon  which 
antidumping  or  countervailing  duties 
are  owed  is  properly  liquidated 
pursuant  to  an  order,  finding  or  receipt 
of  licmidation  instructions; 

(ill)  The  amount  transferred  at 
liquidation  to  the  Special  Account  will 
be  dependent  upon  the  amount  actually 
collected  on  the  entry  and  in  the 
Clearing  Account.  Following 
liquidation,  additional  transfers  will  be 
made  on  the  liquidated  entry  to  the 
corresponding  Special  Account,  as 
additional  antidumping  or 
countervailing  duties  owing  are 
collected. 

(2)  Refunds  resulting  from 
reliquidation  or  court  action.  If  any  of 
the  underlying  entries  composing  a 
prior  distribution  should  reliquidate  for 
a  refund,  such  refund  will  be  recovered, 
to  the  extent  possible,  from  the 
corresponding  Qearing  Account  and/ or 
Special  Account  balances  available  for 
refund  or  distribution.  Similarly, 
refunds  to  importers  resulting  from  any 
court  action  involving  those  entries  will 
also  be  recovered,  to  3ie  extent  possible, 
from  corresponding  Clearing  Account 
and/or  Special  Accoimt  balances 
available  for  refund  or  distribution. 

(3)  Overpayments  to  affected  domestic 
producers.  Overpayments  to  affected 
domestic  producers  resulting  bom 
subsequent  reliquidations  and/or  court 
actions  and  determined  by  Customs  to 
be  not  otherwise  recoverable  from  the 
corresponding  Clearing  Accoimt  or 
Special  Account  as  set  out  in  paragraph 
(b)(2)  of  this  section  will  be  collected 
from  the  affected  domestic  producers. 
The  amount  of  each  affected  domestic 
producer's  bill  will  be  directiy 
proportional  to  the  total  dimiping  and 
subsidy  offset  amounts  that  that  affected 
domestic  producer  previously  received 
imder  the  related  Special  Account.  All 
available  collection  methods  will  be 
used  by  Customs  to  collect  outstanding 


bills,  including  but  not  limited  to, 
administrative  offset.  Interest  will  begin 
to  accrue  on  unpaid  bills  30  days  from 
the  bill  date. 

i(c)  Payment  of  certified  claims. 
(1)  If  ue  total  amount  of  the  certified 
et  claims  filed  by  affected  domestic 
producers  does  not  exceed  the  amount 
of  the  offset  available  for  distribution  in 
the  corresponding  Special  Account,  the 
certified  net  claim  for  each  affscted 
domestic  producer  will  be  paid  in  full. 
Any  balance  that  remains  in  a  Special 
Accoimt  after  an  annual  distribution  has 
occurred  will  be  transferred  back  into 
the  appropriate  Clearing  Account. 
Funds  transferred  back  to  the 
appropriate  Clearing  Account  will  hot 
be  available  for  future  distributions  to 
affected  domestic  producers.  Rather, 
those  amounts  will  be  available  to 
Customs  to  pay  refunds  owed  to 
importers  due  to  reliquidations  and/or 
court  action.  Funds  transferred  back  to 
the  Clearing  Accoimt  and  not  paid  out 
to  importers  will  be  transferred  to  the 
General  Fund  when  the  corresponding 
Special  Account  is  terminated  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  If  the  certified  net  claims  exceed 
the  dumping  and  subsidy  offset  amoimt 
available  in  the  corresponding  Special 
Account,  such  offset  will  be  made  on  a 
pro  rata  basis  based  on  each  affected 
domestic  producer's  total  certified 
daim. 

(3)  In  any  case  where  the  distribution 
is  not  for  the  entire  certified  qualifying 
eKpenditure  submitted  by  an  affected 
domestic  producer,  the  Customs  Service 
will,  at  the  time  of  payment,  provide  a 
written  notification  explaining  the 
reason  for  the  entire  amount  not  being 
paid.  If  the  afiiected  domestic  producer 
believes  that  the  reduction  was  the 
result  of  clerical  error  or  mistake  by 
Customs,  it  must  file  a  request  for 
reconsideration  within  10  business  days 
to  the  address  given  in  the  notification. 
After  considering  the  matter,  the 
Customs  Service  will  notify  the  party 
requesting  reconsideration  of  its 
decision.  However,  any  adjustments 
Mrill  be  made  only  from  funds  remaining 
in  the  account  for  that  case  in  the 
current  or  future  fiscal  years,  but  will  be 
paid  prior  to  any  future  distributions. 

(d)  Final  distribution  and  termination 
of  the  Special  Account. 

(1)  A  Special  Account  will  be 
terminated  and  a  final  distribution  will 
occur  when: 

(i)  The  order  or  finding  with  respect 
to  which  the  account  was  established 
has  terminated;  and 

(ii)  All  entries  relating  to  the  order  or 
finding  are  liquidated,  all  outstanding 
amounts  collected  or  properly 


accoimted  for  by  Customs,  all  related 
protests,  petitions,  and  court  actions 
fully  concluded,  and  all  refunds  due  to 
importers  on  the  underlying  entries  are 
paid  in  full. 

(2)  Once  the  requisite  requirements 
set  out  in  paragraph  (d)(1)  of  this  section 
have  been  met,  notice  of  a  final 
distribution  will  be  issued  pursuant  to  - 
§159.62. 

(3)  Amounts  not  timely  claimed  under 
the  notice  of  final  distribution  will  be 
permanentiy  deposited  into  the  General 
Fund  of  the  Treasury. 

(e)  Interest  on  Special  Accounts  and 
Clearing  Accounts.  In  accordance  with 
Federal  appropriations  law,  and 
Treasury  guidelines  on  Special 
Accounts,  funds  in  such  accounts  are 
not  interest-bearing  unless  specified  by 
Congress.  Likewise,  funds  being  held  in 
Qearing  Accounts  are  not  interest- 
bearing  unless  specified  by  Congress. 
Therefore,  no  interest  will  accrue  in 
these  accounts.  However,  statutory 
interest  charged  on  antidumping  and 
countervailing  duties  at  liquidation,  will 
be  transferred  to  the  Clearing  Account 
or  Special  Account,  as  appropriate, 
when  collected  from  the  importer. 

(f)  Distribution  final  and  conclusive. 
Except  as  provided  in  paragraphs  (b)(3) 
and  (c)(3)  of  this  section,  any 
distribution  made  to  an  affected 
domestic  producer  under  this  section 
shall  be  final  and  conclusive  on  the 
afiiected  domestic  producer. 

(g)  Annual  report.  Although  it  is  not 
mandated  in  the  law  (19  U.S.C.  1675c), 
Customs  will  issue  an  annual  report  on 
the  disbursements.  This  report  will  be 
available  to  the  public  via  the  Customs 
website. 

Approved:  June  21,  2001. 

Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

Charles  W.  Winwood, 

Acting  Commissioner  of  Customs. 

[FR  Doc.  61-16020  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 

[CGD0»-«1-05S] 
RfN2115-AA97 

Sataty  Zona:  Siatar  Bay  Marlnafaat 
2001,  Siatar  Bay.  Wl. 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  in 
Sister  Bay,  Sister  Bay,  Wisconsin  for  the 
Sister  Bay  Marinafest  2001  fireworks 
celebration.  This  action  is  necessary  to 
ensure  the  safety  of  life  and  property  in 
the  immediate  vicinity  of  the  fireworks 
launch  platform  during  this  event:  This 
action  is  intended  to  restrict  vessel 
traffic  to  the  Sister  Bay  marina. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  26,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office  Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  Wisconsin 
53207.  Marine  Safety  Office  Milwaukee 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Milwaukee 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Chief  of  Port 
Operations,  U.S.  Coast  Guard  Marine 
Safety  Office  Milwaukee,  2420  South 
Lincoln  Memorial  Drive,  Milwaukee,  WI 
53207.  The  phone  number  is  (414)  747- 
7155. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [CGD09-01-055], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  81/2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Milwaukee  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 


announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

This  safety  zone  is  necessary  to 
safeguard  the  public  from  the  hazards 
associated  with  storing,  preparation  {md 
launching  of  the  Sister  Bay  Marinafest 
fireworks  display  off  of  Sister  Bay 
marina,  Sister  Bay.  Wisconsin.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  the  Port  Zones,  and  the 
explosive  hazard  associated  with  these 
events,  the  Captain  of  the  Port  has 
determined  that  fireworks  launches  in 
close  proximity  to  watercraft  pose  a 
significant  risk  to  safety  and  property. 

The  combination  of  large  numbers  of 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
punctuated  by  bright  flashes  of  light, 
alcohol  use,  and  debris  falling  in  to  the 
water  could  easily  result  in  serious 
injuries  or  fatalities. 

Establishing  safety  zones  by  notice 
and  comment  rulemaking  gives  the 
public  an  opportunity  to  comment  on 
the  proposed  zones  and  provides  better 
notice  tiian  promulgating  temporary 
final  rules. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  is  proposing  a  safety 
zone  by  Sister  Bay  marina,  Sister  Bay, 
Wisconsin.  The  safety  zone  would 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  420-foqt  radius, 
centered  approximately  at  45°  10.60'  N, 
087°  06.60'  W.  The  Coast  Guard  will 
notify  the  public,  in  advance,  by  way  of 
Ninth  Coast  Guard  District  Local  Notice 
to  Mariners,  marine  information 
broadcasts,  and  for  those  who  request  it 
from  Marine  Safety  Office  Milwaukee, 
by  facsimile  (fax). 

Regulatory  Evaluatiop  ~ 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  commercial  vessels 
intending  to  transit,  moor  or  anchor  in 
a  portion  of  the  activated  safety  zone. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  rule  would 
be  in  effect  for  less  than  an  hour  and  a 
half  on  the  day  of  the  event  Vessel 
traffic  can  safely  pass  outside  of  the 
proposed  safety  zone  during  the  event. 
Although  the  safety  zone  for  the  event 
will  encompass  the  entire  navigation 
channel,  traffic  would  be  allowed  to 
pass  through  the  safety  zone  with 
permission  of  the  Captain  of  the  Port 
Milwaukee,  or  his  designated  on  scene 
Patrol  Commander. 

If  you  think  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaimng  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  far  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (see 
ADDRESSES). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
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Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  woidd  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interference  wjth 
Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambigmty,  and  reduce 
burden. 

Protection  of  Children  ^ 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  imder  Rguie  2- 
1,  paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  nde  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents, 


because  it  does  not  have  a  substantial 

I  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "sigjiificant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
jAdministrator  of  the  Office  of 
Unformation  and  Regulatory  Affairs  as  a 
kignificant  energy  action.  Therefore,  it 
'does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

I    Harbors,  Marine  safety.  Navigation 
■water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
■Waterways. 

I    For  the  reasons  discussed  in  the 
{preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 


k 


ART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 


2.  A  new  temporary  section  165.T09- 
!926  is  added  to  read  as  follows: 

§165.709-926    Safety  Zone,  Waters  off 
ister  Bay  Marina,  Sister  Bay,  Wisconsin 

(a)  Location.  The  following  area  is  a 
lafety  Zone: 

(1)  The  safety  zone  will  encompass  all 
aters  bounded  by  the  arc  of  a  circle 
'ith  a  420-foot  radius  with  its  center  in 
approximate  position  45°  10.60' N,  087° 
06.60'  W,  located  off  Sister  Bay  marina. 

(b)  Effective  Dates  and  Times.  This 
safety  zone  is  effective  on  September 
1st,  2001  from  8:30  p.m.  to  10:00  p.m. 
(CST). 

(c)  Regulations.  In  accordance  with 
the  general  regulations  jn  Section 
165.23  of  this  part,  entry  into  this  zone 
is  subject  to  the  following  requirements: 

(1)  This  safety  zone  is  closed  to  all 
marine  traffic,  except  as  may  be 
jermitted  by  the  Captain  of  the  Port  or 
lis  duly  appointed  representative. 


(2)  The  "duly  appointed  -"^QA 
representative"  of  die  Captain  of  the 
Port  is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
designated  by  the  Captain  of  the  Port, 
Milwaukee,  Wisconsin  to  act  on  his 
behalf.  The  representative  of  the  Captain 
of  the  Port  will  be  aboard  either  a  Coast 
Guard  or  Coast  Guard  Auxiliary  vessel. 

(3)  Vessel  operators  desiring  to  enter 
or  operate  within  the  Safety  Zone  shall 
contact  the  Captain  of  the  Port  or  his 
representative  to  obtain  permission  to 
do  so.  Vessel  operators  given  permission 
to  enter  or  operate  in  the  Safety  Zone 
shall  comply  with  all  directions  given  to 
them  by  the  Captain  of  the  Port  or  his 
representative. 

(4)  The  Captain  of  the  Port  may  be 
contacted  by  telephone  via  the 
Command  Duty  Officer  at  (414)  747- 
7155  diuing  working  hours.  Vessels 
assisting  in  the  enforcement  of  the 
Safety  Zone  may  be  contacted  on  VHF- 
FM  channels  16  or  21A.  Vessel 
operators  may  determine  the  restrictions 
in  effect  for  the  safety  zone  by  Coming 
alongside  a  vessel  patrolling  the 
perimeter  of  the  Sjifety  Zone. 

(5)  Coast  Guard  Group  Milwaukee 
will  issue  a  Marine  Safety  Information 
Broadcast  Notice  to  Mariners  to  notify 
the  maritime  community  of  the  Safety 
Zone  and  restriction  imposed. 

Dated:  June  15,2001. 
M.R.  DeVries, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Milwaukee. 

[FR  Doc.  01-15999  Filed  6-25-01;  8:45  am] 
BILLINC  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-037] 

RiN2115-AA97 

Safety  Zone;  Kalamazoo  Lake, 
Saugatuck,  Michigan 

AGENCY:  Coast  Guard,  DOT. 

ACTKM:  Notice,  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  for  a  fireworks 
display  on  Kalamazoo  Lake,  Saugatuck, 
Michigan.  This  action  is  necessary  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  this 
event.  This  action  is  intended  to  restrict 
vessel  traffic  in  a  portion  of  Kalamazoo 
Lake. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  11,  2001. 
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ADDRESSES:  You  may  mail  comments 
and  related  material  to:  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office  Chicago,  215  W.  83rd  Street, 
Suite  D,  Burr  Ridge,  Illinois  60521. 
Marine  Safety  Office  Chicago  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  MSO  Chicago 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
MST2  Mike  Hogan,  U.S.  Coast  Guard 
Marine  Safety  Office  Chicago.  215  W. 
83rd  Street,  Suite  D,  Chicago,  Illinois 
60521,(630)986-2175. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [CGD09-O1-037], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  MSO 
Chicago  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
a  temporary  safety  zone  that  will  be 
activated  for  a  fireworks  display.  The 
proposed  safety  zone  will  include  the 
waters  of  Kalamazoo  Lake  bounded  by 
the  arc  of  a  circle  with  a  1000-foot 
radius  with  its  center  in  approximate 
position  42°  38'52.5''  N,  086°  12'18.15'' 
W  (NAD  1983). 

Based  on  recent  accidents  that  have 
occurred  in  other  Captain  of  the  Port 
zones  and  the  explosive  hazard 
associated  with  this  event,  the  Captain 
of  the  Port  has  determined  that 


firewoiiu  launches  in  close  proximity  to 
watercrafl  pose  a  significant  risk  to 
pubUc  safety  and  property.  The  likely 
combination  of  large  numbers  of 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
punctuated  by  bright  flashes  of  light, 
and  debris  falling  into  the  water  could 
easily  result  in  serious  injuries  or 
fatalities.  Establishing  a  safety  zone  to 
control  vessel  movement  within  a  1000- 
foot  radius  of  the  fireworks  launch 
platform  vnll  help  ensure  the  safety  of 
persons  and  property  at  these  events 
and  help  minimize  die  associated  risk. 
Establishing  temporary  safety  zones 
by  notice  and  comment  rulemaking 
gives  the  public  the  opportunity  to 
comment  on  the  proposed  zones, 
provides  better  notice  than 
promulgating  temporary  rules  annually, 
and  decreases  the  amount  of  annual 
paperwork  required  for  these  events. 
The  Coast  Guard  has  not  previously 
received  notice  of  any  impact  caused  by 
these  events. 

Discussion  of  Proposed  Rule 

The  proposed  size  of  this  safety  zone 
was  determined  using  National  Fire 
Protection  Association  and  local  area 
fire  department  standards,  combined 
with  the  Coast  Guard's  knowledge  of 
waterway  conditions  in  these  areas. 

The  proposed  safety  zone  would  be  in 
effect  from  8  p.m.  (local)  to  11:30  p.m. 
(local),  July  28,  2001.  Vessels  may  only 
enter,  remain  in,  or  transit  through  this 
safety  zone  during  this  time  frame  if 
authorized  by  the  Captain  of  the  Port 
Chicago,  or  designated  on  scene  Coast 
Guard  patrol  personnel,  as  provided  for 
in  33  CFR  165.23. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  urmecessary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zones,  and  all  of  the 
zones  are  in  areas  where  the  Coast 
Guard  expects  insignificant  adverse 


im(>act  to  mariners  from  the  zones' 
activation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605Cb)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  an 
activated  safety  zone. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  proposed 
zone  is  only  in  effect  for  a  few  hours  on 
the  day  of  the  event.  Vessel  traffic  can 
safely  pass  outside  the  proposed  safety 
zone  during  the  events.  In  cases  where 
traffic  congestion  is  greater  than 
expected,  traffic  may  be  allowed  to  pass 
through  the  safety  zone  under  Coast 
Guard  escort  with  the  permission  of  the 
Captain  of  the  Port  Chicago.  Before  the 
effective  period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Port  of  Chicago  by  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners, 
Marine  information  broadcasts,  and 
facsimile  broadcasts  may  also  be  made. 
Additionally,  the  Coast  Guard  has  not 
received  any  negative  reports  from  small 
entities  affected  during  these  displays  in 
previous  years. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubhc  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule  • 
would  affect  your  small  business. 
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organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  OfBce  Chicago  (see  ADDRESSES.) 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  imder  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34  (g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 


environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  imder  ADDRESSES. 

rdian  Tribal  Governments 
This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
With  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

■We  have  analyzed  this  proposed  rule 
mder  Executive  Order  13211,  Actions 
I  "onceming  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
{water).  Reporting  and  record  keeping 
requirements.  Security  measures, 

I/aterways. 
For  the  reasons  discussed  in  the 
reamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
I  ontinues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
;i3  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

I  2.  Add  section  165.T09-925  to  read  as 
follows: 

1 1 65.T09-925    Safety  Zone:  Kalamazoo 
Lake,  Saugatuck,  Ml 

(a)  The  following  area  is  designated  a 
safety  zone: 

(i)  Location.  The  waters  of  Kalamazoo 
Lake  bounded  by  the  arc  of  a  circle  with 
a  1000-foot  radius  with  its  center  in  the 
middle  of  the  fireworks  laimch  barge,  in 
approximate  position  42°  38'52.5''  N, 

186°  12'18.15''  W  (NAD  1983). 
(ii)  Effective  dates.  This  regulation  is 
ffective  from  8  p.m.  (local)  to  11:30 
i.m.  (local)  on  July  28,  2001. 


(b)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  persoimel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed. 

Dated:  May  24,  2001. 

R.E.  Sebald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 

[FRDoc.  01-16019  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA242-0240;  FRL-7002-9] 

Revisions  to  the  California  State 
implementation  Plan,  Imperial  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a 
disapproval  of  revisions  to  the  Imperial 
County  Air  Pollution  Control  District's 
(ICAPCD)  portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  visible  emissions  (VE) 
from  many  different  sources  of  air 
pollution.  We  are  proposing  action  on 
Rule  401 — Opacity  of  Emissions,  a  local 
rule  regulating  different  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  We 
are  taking  comments  on  this  proposal 
and  plan  to  follow  with  a  final  action. 
DATES:  Any  comments  must  arrive  by 
July  26,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
otir  Region  IX  office  during  normal 
business  hoiu%.  You  may  also  see  copies 
of  the  submitted  SDP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95814. 
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Imperial  County  Air  Pollution  Control 
District,  150  South  9th  Street,  El 
Centro,  CA  92243 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerald  S.  Wamsley,  Rulemaking  Office 
(AIR— 4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1226. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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L  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  addressed  by  this 
proposal  with  the  dates  that  it  was 
adopted  by  the  ICAPCD  and  submitted 
by  the  California  Air  Resources  Board 
(CARB). 


Local  agency 

Rule  No. 

Rule  title 

Adopted 

Submitted 

ICAPCD  

401 

Ooacitv  ot  Emissions 

09/14/99 

05/26/00 

On  October  6,  2000,  EPA  found  this 
rule  submittal  met  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V. 
These  criteria  must  be  met  before  formal 
EPA  review  may  begin. 

B.  Are  There  Other  Versions  of  the  Rule? 

The  SIP  contains  two  rules  with 
requirements  and  provisions  similar  to 
submitted  Rule  401:  Rule  401 — Opacity 
of  Emissions  and  Rule  402 — 
Exemptions.  EPA  incorporated  these 
rules  within  the  SIP  on  February  3, 
1989.  We  are  acting  on  the  latest  and 
only  state  submittal  of  Rule  401. 

C.  What  is  the  Purpose  of  the  Submitted 
Rule  Revision? 

This  rule  limits  the  emissions  of 
visible  air  contaminants  of  any  type; 
usually,  but  not  always  particulate 
matter  from  combustion  sources  and 
industrial  sites.  Specifically,  Rule  401 
prohibits  emissions  beyond  a  defined 
opacity  standard.  ICAPCD's  September 
14, 1999  amendments  consolidate  SIP 
Rules  401  and  402  within  a  single  rule 
format.  Revised  Rule  401  includes  by 
reference  exemptions  taken  from  the 
California  Health  and  Safety  Code  at 
sections  41701.5,  41704,  41800,  and 
42350.  The  TSD  has  more  detailed 
information  about  these  amendments. 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  meet  Reasonably  Available 
Control  Measure  (RACM)  requirements 
for  nonattainment  areas  (see  section 
189),  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193).  The  ICAPCD  regulates  an  PM 


nonattaiiunent  area  (see  40  CFR  part  81), 
so  Rule  401  must  fulfill  RACM. 

Guidance  and  policy  dociunents  that 
we  used  to  define  specific  enforceability 
requirements  include  the  following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24,  1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

This  rule  is  partially  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability  and  RACM. 
Also,  a  single  rule  format  provides  for 
a  clearer  presentation  of  \^ 
requirements.  However,  there  are  rule 
provisions  which  do  not  meet  the 
evaluation  criteria.  These  provisions  are 
summarized  below  and  discussed 
further  in  the  TSD. 

C.  What  Are  the  Rule's  Deficiencies? 

Certain  provisions  of  Rule  401 
conflict  with  section  110  and  part  D  of 
the  Act  and  prevent  full  approval  of  the 
SIP  revision.  First,  given  the  section  189 
RACM  requirement.  Rule  401  should 
not  grandfather  existing  soiuces  as  it 
does  at  section  B.3.  Secondly,  California 
has  not  submitted  the  sections  of  the 
Health  and  Safety  Code  (HSC)  cited  in 
section  C  for  SIP  inclusion. 
Consequently,  EPA  can  neither  review, 
nor  act  on  these  incorporations  by 
reference.  While  one  remedy  would  be 
to  include  desired  exemptions  within 
the  rule,  they  would  again  be  subject  to 


EPA  review  and  approval.  Finally, 
section  42350  of  the  HSC  allows  for 
variances  to  a  district's  opacity  limits. 
We  object  to  these  variance  provisions 
because  they  provide  broad  discretion  to 
modify  the  SIP  in  violation  of  CAA 
sections  llO(i),  110(1),  and  193. 

D.  EPA  Recommendations  to  Further 
Improve  the  Rule 

We  have  no  recommended  rule 
revisions  that  do  not  affect  EPA's 
current  action;  these  revisions  would  be 
recommended  for  the  next  time  the  local 
agency  modifies  the  rule. 

E.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(1)  and 
301(a)  of  the  Act,  EPA  is  proposing  a 
disapproval  of  Rule  401 .  If  flnahzed, 
this  action  will  preserve  the  versions  of 
Rule  401  &  402  approved  in  1989 
already  within  the  federally  approved 
SIP.  These  rxiles  will  remain  federally 
enforceable.  As  a  result,  this 
disapproval  action  does  not  trigger 
sanctions  or  Federal  Implementation 
Plan  time  clocks  under  section  1 79  of 
the  CAA. 

We  will  accept  comments  from  the 
public  on  this  proposed  disapproval  for 
the  next  30  days. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

Visible  emission  rules  with  their 
opacity  standards  are  basic  components 
of  an  air  quahty  regulation  program  and 
a  general  RACM  requirement  for  PM-10 
regulations.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  VE  emissions.  Table  2  lists  some 
of  the  national  milestones  leading  to  the 
submittal  of  this  local  agency  VE  nde. 
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Date 


November  15,  1990 
December  10,  1993 


Table  2.— PM-10  Nonattainment  Milestones 


Event 


Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549.  104  Stat.  2399,  codified  at  42  U  S  C  7401- 
7671  q. 

Section  189(a)(1)(C)  requires  that  PM-10  nonattainment  areas  implement  all  reasonably  available  control  meas- 
ures (RACM)  by  ttiis  date. 


rv.  Admuustrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  Regulatory 
Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
enviroiunental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regidation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 


government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regxUation.  EPA  also  may  not  issue  a 
regiUation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  nUe  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 

(requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

I D.  Executive  Order  13175 

Executive  Order  13175,  entiUed 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 

I  tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
Jrelationship  between  the  Federal 
|govemment  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federeil  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 


apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  bom  tribal  officials. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
ndemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

EPA's  proposed  disapproval  of  the 
state  request  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
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million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  goverrunents  that 
may  be  significanUy  or  iiniquely 
impacted  by  the  nde. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  resxUt  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fix>m  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
woidd  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoiuid.  - 

Authority:  42  U.S.C.  7401.  et  seq. 

Dated:  June  8,  2001. 
Keith  Takata, 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  01-16004  Filed  6-25-01;  8:45  am] 
BIUJNG  CODE  6660-SO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Doclwt  No.  FEMA-B-7414] 

Proposed  Flood  Elevation 
Detarmlnations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Proposed  nde. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  (BFEs)  and  proposed  BFE 
modifications  for  the  communities 
listed  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  The  proposed  BFEs  for  each 
communify  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Matthew  B.  Miller,  P.E..  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
FEMA,  500  C  Sti«et  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
proposes  to  make  determinations  of 
BFEs  and  modified  BFEs  for  each 
community  listed  below,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  67.4(a). 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  communify  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
communify  may  at  any  time  enact 
stricter  requirements  gf  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  irom  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance 
Administration  and  Mitigation  certifies 
that  this  proposed  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibilify  Act  because  proposed  or 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  communify 
eligibilify  in  the  NFEP.  No  regidatory 
flexibUity  analysis  has  been  prepared. 

Regulatory  Classification.  Tins 
proposed  nde  is  not  a  significant 
regidatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612.  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authorify  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376.  §  67.4 

2.  The  tables  published  under  the 
authorify  of  §  67.4  are  proposed  to  be 
amended  as  follows: 
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Flooding  source(s) 


Tomahawk  Creek 


Tributary  No.  2 


Tributary  No.  3 


Tributary  No.  4 


Tributary  No.  5 


Tributary  No.  6 


Tritxjtary  No.  7 
Tributary  No.  8 


Tributary  No.  9 


Tributary  No.  10 


Tributary  No.  1 1 


Tributary  No.  12 


Tributary  No.  12B1 


Tributary  No.  13 


Tributary  No.  1381 


Tributary  No.  13E1 


Tributary  No.  13F1 


Tributary  No.  17 


Tributary  No.  18 


Tributary  No.  19 


Tributary  No.  20 


T 


Location  of  referenced  elevation 


Elevation  in  feet  *(NGVD) 


Effective 


Modified 


Communities  affected 


1  Kansas 

Johnson  County  and  Incorporated  Areas 


Approximately    3,500    feet    upstream    of 

confluence  with  Indian  Creek. 
Appnjximately  1,600  feet  downstream  of 
Roe  Avenue. 

Just  downstream  of  Pflumm  Road  

Approximately   4,800   feet    upstream   of 
Pflumm  Road. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,200   feet    upstream    of 
Confluence  wfth  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,300   feet    upstream   of 
confluence  wth  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,500   feet    upstreanfi    of 
confluence  wth  Tomahawk  Creek. 

At  confluence  vwth  Tomahawk  Creek 

Approximately    1,200   feet    upstream    of 
Confluence  with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,850   feet    upstream    of 
Confluence  with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Just  downstream  of  Metcalf  Avenue  

At  confluence  with  Tomahawk  Creek 

Approximately    1,000    feet    upstream    of 
Confluence  with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,360   feet    upstream    of 
Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,100    feet    upstream    of 
Foster  Street. 

At  confluence  with  Tomahawk  Creek 

Approximately    1,380   feet    upstream    of 
Confluence  with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately  4,700  feet  upstream  of  An- 

tioch  Road. 
At  confluence  with  Tomahawk  Creek  Trit>- 

utary  No.  12. 
Approximately    2,450   feet    upstream    of 
Confluence  with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately  900  feet  upstream  of  148th 

Street. 
At  confluence  with  Tomahawk  Creek  Trib- 
utary No.  13. 

Just  downstream  of  Antkx:h  Road  

At  confluence  with  Tomahawk  Creek  Trib- 
utary No.  13. 
Approximately    500    feet    upstream    of 

Switzer  Road. 
At  confluence  with  Tomahawk  Creek  Trib- 
utary No.  ia 
Approximately    1,100   feet    upstream    of 
Confluence  with  Tomahawk  Creek  Trit)- 
utary  No.  1 3. 

At  confluence  with  Tomahawk  Creek 

Approximately  610  feet  upstream  of  Corv 
fiuence  with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately  1,100  feet  downstream  of 
143rd  Street.  ^ 

At  confluence  with  Tomahawk  Creek 

Approximately  630  feet  upstream  of  Con- 
fluence with  Tomahawk  Creek. 
At  confluence  with  Tomahawk  Creek 


None 
None 

None 
None 


None 
None 

None 

None 
None 

None 

None 

None 


None 
None 

None 
None 

None 
None 

None 


•850 

•866 

•1.007 
•1,034 

•853 
•859 

*859 
•860 

•864 
•866 

•872 
•874 

•872 
•881 

•881 
•929 
•885 
•888 

•890 
•900 

•900 
•935 

•906 
•912 

•912 
•955 

•920 

•938 

•929 
•984 

•935 

•935 
•964 

•978 

•979 


City  of  Leawood,  City  of  Overtand 
Park,  City  of  Olathe. 


•977 
•981 

•989 
•997 

•1,000 
•1,003 

•1,011 


City  of  Leawood. 

City  of  Leawood. 

City  of  Leawood. 

City  of  Leawood. 

City  of  Overiand  Park. 

City  of  Overtand  Parit. 
City  of  Overiand  Parit. 

City  of  Overiand  Pari<. 

City  of  Overiand  Pari<. 

City  of  Overtand  Park. 

City  of  Overtand  Park. 

City  of  Overtand  Part^. 

City  of  Overtand  Park. 
City  of  Overiand  Parte. 
City  of  Overtand  Parte. 

City  of  Overtand  Park. 

City  of  Overiand  Parte. 
City  of  Overiand  Parte. 
City  of  Overtand  Parte. 


City  of  Olathe,  City  of  Overtand 
Parte. 
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Flexxling  sour<»(s) 


Tributary  No.  21 


Loeation  of  referenced  elevation 


Approximately  300  feet  upstream  of  Con- 
fluence with  Tomahawk  Creek. 

At  confluence  with  Tomahawk  Creek 

Approximately  760  feet  upstream  of  Con- 
fluence with  Tomahawk  Creek. 


Elevatk>n  in  feet  •(NGVD) 


Effective 


Hone 

Uone 
None 


Modified 


•1,011 

•1,012 
•1,014 


Communities  affected 


City  of  Otathe. 


ADDRESSES 
Johnson  County  (Unincorporated  Areas) 

Maps  are  available  for  inspection  at  the  Department  of  Planning,  Development  and  Codes,  111  South  Cherry,  Suite  3500  Olathe  Kansas 

^Olath^Ta^nMS  660?1  ^°"°'^^^  Annabeth  Surbaugh,  Chairman,  Johnson  County  Board  of  Commissioners,  111  South  Cheny,  Suite  3300. 

City  of  Leawood 

Maps  are  available  for  inspection  at  the  Planning  Sen^ices  Department,  4800  Town  Center  Drive,  Leawood,  Kansas. 

Send  comments  t  j  The  Honorable  Peggy  Dunn,  Mayor,  City  of  Leawood,  4800  Town  Center  Drive,  Leawood  Kansas  6621 1 

City  of  Olathe 

Maps  are  available  for  inspection  at  the  Planning  Department,  100  West  Santa  Fe,  Olathe,  Kansas. 

Send  comments  to  The  Honorable  Larry  Campbell,  Mayor,  City  of  Olathe,  P.O.  Box  768,  Olathe,  Kansas  66051-0768 

City  of  Overland  Park 

Maps  are  available  for  inspection  at  City  Hall,  8500  Santa  Fe  Drive,  Overiand  Parte,  Kansas. 

Send  comments  to  The  Honorable  Ed  Eilert,  Mayor,  City  of  Overtand  Parte,  8500  Santa  Fe  Drive,  Overiand  Parte,  Kansas  66313. 


Culebra  Creek 


Culebra  Creek  Split: 
No.  1  


No.  2 


No.  3 


French  Creek 


Helotes  Creek  (at  San  Antonio) 


Huebner  Creek 


Huesta  Creek 


Leon  Creek 


TEXAS 
Bexar  County  and  Incorporated  Areas 


At  confluence  with  Leon  Creek 


At  Culebra  Road 

Just  downstream  of  Galm  Road 


At  confluence  with  Culebra  Creek 


Approximately  830  feet  upstream  of  Tezel 
Road. 

At  confluence  with  Culebra  Creek  (Ap- 
proximately 200  feet  upstream  of  Tezel 
Road). 

Approximately  3,620  feet  upstream  of 
Timberwilde. 

At  confluence  with  Culebra  Creek  (Ap- 
proximately 1,530  feet  downstream  of 
Chartes  W.  Anderson  Loop). 

At  Chartes  W.  Anderson  Loop  

Approximately  1,500  feet  upstream  of 
Clyde  Dent. 

Approximately  1,040  feet  downstream  of 
Mainline  Drive. 

At  Chartes  W.  Anderson  Drive  

Approximately  800  feet  upstream  of  Circle 
North  Trail. 

At  confluence  with  Culebra  Creek 

At  Leslie  Road  

Approximately    320    feet    upstream    of 

Bandera  Road. 
Approximately    220    feet    upstream    of 

Ingram  Road. 

At  Huebner  Road 

Approximately    320    feet    upstream    of 

DeZavala  Road. 
At  confluence  with  Leon  Creek  

Approximately    2,050    feet    upstream    of 

Chartes  W.  Anderson  Drive. 
At  U.S.  Highway  90  

At  U.S.  Route  161  .„ 

Approximately  2,450  feet  downstream  of 
Route  16. 


•772 

•848 
•951 

Mone 

None 

None 

None 
Uone 


None 
None 

None 

•938 
Norw 

•852 

•914 
•1,003 

•763 


•843 
Norte 

•911 

•1,013 


•733 
•824 


•773 

•849 
•952 

•796 

•808 

•810 

•827 
•853 

•865 
•806 

•832 

•936 
•980 

•853 

•915 
•997 

•765 
•841 


Bexar  County  (Uninc.  Areas),  City 
of  San  Antonk) 


Bexar  County  (Uninc.  Areas),  City 
of  San  Antonio 


Bexar  County  (Uninc.  Areas). 


Bexar  County  (Uninc.  Areas),  City 
of  San  Antonio 


Bexar  County  (Uninc.  Areas).  City 
<jf  San  Antonio. 


•915 

•1,006 

•693 

•736 
•824 


Bexar  County  (Uninc.  Areas).  City 
of  San  Antonk). 


Bexar  County  (Uninc  Areas),  City 
of  San  Antonio,  City  of  Leon 
Valley. 


Bexar  County  (Uninc.  Areas),  City 
of  San  Antonio. 


Bexar  County  (Uninc  Areas),  City 
of  San  Antonio. 
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Locatk}n  of  refereiKed  elevatkxi 

Elevatkxi  in  feet  •(NGVD) 

Communities  affected 

Fk>oding  source<s) 

Effective 

Modified 

Leon  Creek  Overflow 

Approximately    1,100   feet   upstreanr>   of 

Charies  W.  Anderson  Drive. 
Approximately  1,125  feet  downstream  of 

West  Prue  Road. 
At  Babcock  Road 

•991 

•888 

•920 
•953 

•913 

•1,010 
None 

None 
None 

•993 

•888 

•918 
•953 

•916 

•1.014 
•1,137 

•920 
•950 

Bexar  County  (Uninc.  Areas),  City 
of  San  Antor>k>. 

Maverick  Creek  (Babcock  Tribu- 
tary). 

Approximately    60   feet    downstream    of 

West  Hausman  Road. 
At  confluence  with  Leon  Creek  

Bexar  County  (Uninc.  Areas),  City 

At  Seco  Creek  Street       

of  San  Antonto. 

Tributary  B  to  Culebra  Creek  

Approximately    1,750    feet    upstream    of 

Babcock  Road. 
At  confluence  with  Culebra  Creek 

Bexar  County  (Uninc.  Areas). 

Approximately    50    feet    downstream    of 
Galm  Road. 

ADDRESSES 
Elexar  County  (Unincorporated  Areas) 

Maps  are  available  for  inspection  at  the  Bexar  County  Publte  Worths  Department,  233  N.  Pecos,  Suite  420,  San  Antonio,  Texas. 
Send  comments  to  The  Honorable  Cyndi  Taylor  Krier,  Bexar  County  Judge,  100  Dolorosa,  Suite  101,  San  Antonio,  Texas  78205 

City  of  Leon  Valley 

Maps  are  available  for  inspection  at  the  Leon  Valley  City  Hall,  6400  El  Verde  Road,  San  Antonio,  Texas. 

Send  comments  to  The  Honorable  Marcy  Meffert,  Mayor,  City  of  Leon  Valley,  6400  El  Verde  Road,  San  Antonio,  Texas  78328. 

City  of  San  Antonio 

Maps  are  available  for  inspection  at  Muncipal  Plaza,  114  W.  Commerce,  Seventh  Floor,  San  Antonio,  Texas. 

Send  comments  to  The  Honorable  Howard  W.  Peak,  Mayor,  City  of  San  Antonio,  P.O.  Box  839966,  San  Antonio,  Texas  78283-3996. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  June  18,  2001. 
Robert  F.  Shea. 

Acting  Administrator,  Federal  Insurance 
Administration  and  Mitigation. 
[FR  Doc.  01-15926  Filed  6-25-01;  8:45  am] 
BHJJNG  CODE  67ia-04-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Docket  No.  FEMA-B-7416 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance]  flood 
elevations  (BFEs)  and  proposed  BEE 
modifications  for  the  communities 
listed  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


I 


iTES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

ADDRESSES:  The  proposed  BFEs  for  each 
commupoity  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

ROR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
FEMA,  500  C  Street  SW.,  Washington, 
DC  20472.  (202)  646-3461,  or  (e-mail) 
matt.millei<9fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 

proposes  to  make  determinations  of 
BFEs  and  modified  BFEs  for  each 
community  listed  below,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  67.4(a). 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
Stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
Itricter  requirements  of  its  own,  or 
piu-suant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 


These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFTP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance 
Administration  and  Mitigation  certifies 
that  this  proposed  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 
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Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 


1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376,  §  67.4 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Califomia 


Crty/town/county 


Contra  Costa 
County  (Unincor- 
porated Areas). 


Source  of  flooding 


Murderer's  Creek 


Location 


At  Pleasant  Hill  Road 


Approximately  210  feet  upstream  of  Wittv 
ers  Avenue 


#  Depth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 


Existing 


tions 
None 


Modified 


•145 
'148 


Maps  are  available  for  inspection  at  the  Public  Works  Department,  255  Glacier  Drive.  Martinez,  Califomia 

^^SfrirS!nez°  JSfi!Sra°^'^'"^^  ^  ^*"^"'^'  ^'*"^"'  ^°""^  ^°^^  ^""*^  ^"^  °*  Supervisors,  c/o  Cleri.  of  the  Board.  651  Pine 


Pleasant  Hill  (City) 
Contra  County. 


East  Fork  Grayson  Lane 
MunJerer's  Creek 


At  Gregory  Creek 


Just  upstream  of  Oak  Park  Boulevard  None 

At  confluence  with  East  Fork  Grayson  None 

Creek. 
Approximately    3,000   feet    upstream    of  Hone 

Frontage  Road. 
Maps  are  available  for  inspection  at  the  Public  Works  Department,  100  Gregory  Une,  Pleasant  Hill.  Califomia. 
Send  comments  to  The  Honorable  Suzanne  Angeli,  Mayor,  City  of  Pleasant  Hill,  100  Gregory  Lane,  Pleasant  Hill,  Califomia  94523 


None 


•51 

•72 
•51 

•135 


Walnut  Creek  (City) 
Contra  Costa 
County. 


East  Fork  Grayson  Creek       Approximately  280  feet  upstream  of  Oak 

Park  Boulevard   (in   City  of   Pleasant 

Hill). 
Approximately   150  feet  downstream   of 

Sunnyvale  Avenue. 
At  confluence  with  East  Fork  Grayson 

Creek. 
Just  downstream  of  Putnam  Road 


Eccelston  Avenue  Tribu- 
tary. 


None 

None 
None 
F^ione 


•73 
•83 

•ao 


Maps  are  available  for  inspection  at  the  Community  Development  Department,  1666  North  Main  Street,  Walnut  Creek  Califomia 
^945^'""'^"*^  *°  ^^^  Honorable  Kathy  Hicks,  Mayor,  City  of  Walnut  Creek,  c/o  City  Manager,  P.O.  Box  8039.  Walnut  Creek,  Califomia 


Colorado 


Florence  (City)  Fre- 
mont County. 


Oak  Creek 


Approximately  1,500  feet  downstream  of  *5,170 

West  Third  Street. 
Just  upstream  of  Denver  &  Rio  Grande  ^5.197 

Western  Railroad. 
Approximately  170  feet  upstream  of  West  None 

Seventh  Street. 
Just  upstream  of  Denver  &  Rio  Grande  None 

Western  Railroad. 

Maps  are  available  for  inspection  at  300  West  Main  Street,  Florence,  Colorado. 
Send  comments  to  The  Honorable  Gene  Roeder,  Mayor,  City  of  Ftorence,  131  West  Third  Street,  Ftorence,  Colorado  81226. 


Oak  Creek  Right 
Overtjank. 


•5.166 
•5.194 
•5.156 
•5,192 


North  Dakota 


DurtJin  (Township) 
Cass  County. 


Maple  River 


None 
None 


Approximately  3.000  feet  downstream  of 

west  bound  Interstate  94. 
Approximately   2,400   feet   upstream   of 
east  tx>und  Interstate  94 

Maps  are  available  for  inspection  at  the  Office  of  the  Township  Chalmian,  3768-157  R  Avenue,  Southeast,  Casselton,  North  Dakota 
Send  comments  to  The  Honorable  Gerald  Moderow,  Chainnan,  Durtjin  Township  Board,  P.O.  Box  1000,  Casselton,  North  Dakota  58012. 


•907 
•908 


Mapleton  (City) 
Cass  County. 


Maple  River 


Northeast  comer  of  City  of  Mapleton  Cor- 
porate Limits. 

Atong  Interstate  94  within  City  of 
Mapleton  Corporate  Limits. 


•904 
•908 


•903 
•907 
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State 


City/town/county 


Soi  rce  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


Maps  are  available  for  inspection  at  1042  14tfi  Avfenue,  Suite  101,  West  Fargo,  Nortti  Dakota. 

Send  comments  to  The  Honorable  Kate  Olsen,  Mayor,  City  of  Mapleton.  P.O.  Box  9,  Mapleton,  North  Dakota  58059. 


Raymond  (Town- 
ship) (Cass 
county). 


Maple  ftiver 


At  middle  of  eastern  edge  of  Section  30 
in  Township  140  North  Range  50  West. 


None 


None 


*903 


•904 


At  southwestem  comer  of  Section  30  in 
Township  140  North  Range  50  West. 
Maps  are  available  for  inspectwn  at  the  Office  of  #ie  Zoning  Administration,  16365  33rd  Street,  Southeast,  Mapleton,  North  Dakota. 
Send  comments  to  The  Honorable  Jim  Hagenson,  Chainnan,  Raymond  Township  Board,  16620  33rd  Street,  Southeast,  Hanwood,  North  Da- 
kota 58042.  I 


Washington 


Prescott  (City) 
Walla  Walla 
County. 


Whetstone  Guteh  Overflow 


Mill  Slo[igh 


Mill  Sloijgh 
Overfloiw  ... 


Approximately  40  feet  upstream  of  Fourth 

Street. 

Just  upstream  of  C  Street  

Approximately  2,950  feet  upstream  of  C 

Street. 

Just  upstream  of  G  Street  

Approximately  1,140  feet  upstream  of  G 

Street. 

Maps  are  available  for  inspection  at  City  Hall,  1 10  D  Street,  Prescott,  Washington. 
Send  comments  to  The  Honorable  Chuck  Carmthers,  Mayor,  City  of  Prescott,  P.O.  Box  27,  Prescott,  Washington  99348. 


Approximately  100  feet  downstream  of  A 
Street. 


None 


None 

None 
None 

None 
None 


•1,036 


•1,040 

•1,038 
•1,049 

•1,043 
•1 ,051 


Walla  Walla  County 
(UnirKorporated 
Areas). 


Mill  Slough 


Whetstene  Gulch  Overflow 


Just  upstream  of  C  Street 


Just  downstream  of  Hart  Road None             *1,062 

Approximately  40  feet  upstream  of  Fourth  None             *  1,040 

Street. 

Approximately    1,530   feet    upstream   of  None             *  1,048 
Fourth  Street. 

Maps  are  available  for  inspection  at  the  Walla  Waila  County  Regional  Planning  Offrce,  310  West  Poplar,  Suite  001,  Walla  Walla,  Washington. 

Send  comments  to  The  Honorable  David  G.  Carey,  Chairman,  Walla  Walla  County  Board  of  Commissioners,  P.O.  Box  1506,  Walla 
Walla,  Washington  99362. 


None 


•1,038 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated.  June  18,  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance 
Administration  and  Mitigation. 
[FR  Doc.  01-15927  Filed  6-25-01;  8:45  am] 
MLUNG  CODE  S71S-(M-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart32 

[CC  Doclwt  No.  00-199;  DA  01-1403] 

Phase  2  of  the  Comprehensive  Review 
of  ttw  Accounting  Requirements  and 
ARUMS  Reporting  Requirements  for 
Incumbent  Local  Exchange  Carriers 

AGENCY:  Federal  Commimications 

Commission. 

ACTKm:  Proposed  rule;  comments 

requested. 


SUMMARY:  In  this  document  the 
Commission  is  seeking  supplemental 
comment  in  the  Phase  2  Comprehensive 
Review  of  the  Accounting  and  ARMIS 
Reporting  Requirements  for  Incumbent 
Local  Exchange  Carriers.  This  document 
expressly  seek  comment  on  additions, 
consolidations,  or  eliminations  of 
accounts  on  the  attached  list  of  Class  A 
and  Class  B  accoimts.  One  of  the  goals 
ot  the  comprehensive  review  proceeding 
is  to  update  our  accounting  system 
based  on  changes  in  the  marketplace 
asd  in  technology. 

DATES:  Written  comments  by  the  public 
ate  due  on  or  before  July  16,  2001,  reply 
comments  are  due  on  or  before  July  26, 
2001. 

ADDRESSES:  Federal  Commimications 
Commission.  445-1 2th  Street,  SW,  TW- 
A325,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mika  Savir,  Accounting  Safeguards 
Division,  Common  Carrier  Bureau,  at 
(202)  418-0384  or  Andrew  Mulitz, 
Accounting  Safeguards  Division, 


Common  Carrier  Bureau,  at  (202)  418- 
0827. 

SUPPLEMENTARY  INFORMATION:  Chi 
October  18,  2000,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  00-199.  . 
65  FR  67675  (November  18,  2000), 
seeking  comment  on,  inter  alia,  changes 
to  our  Part  32  Uniform  System  of 
Accounts  ("USOA").  One  of  the  goals  in 
this  comprehensive  review  proceeding 
is  to  update  our  accoimting  system 
based  on  changes  in  the  marketplace 
and  in  technology.  Based  on  our  review 
of  the  specific  accounts  and  comments 
filed  in  this  proceeding,  we  now  wish 
to  focus  the  record  on  streamlining  the 
Commission's  Class  A  and  Class  B 
accoimts,  as  shown  in  the  attachment  to 
this  document.  We  expressly  seek 
comment  on  additions,  consolidations, 
or  eliminations  of  accounts  on  this 
proposed  list. 

Comments  are  due  on  the  attached 
proposal  July  16,  2001.  Reply  comments 
are  due  on  or  before  July  26,  2001. 
Comments  may  be  filed  using  the 


Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
conmienters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
nimiber.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfsdfcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  number  appear  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas.  Office  of  the  Secretary,  Federal 
Communications  Conmiission,  445  12th 
Street,  S.W.,  Washington,  D.C.  20554. 
Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Ernestine  Creech,  Room 
6-C317,  Accounting  Safeguards 
Division,  445  12th  Street,  S.W., 
Washington,  D.C.  20554.  Such  a 
submission  should  be  on  a  3.5-inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number,  in  this  case  CC  Docket  No.  00- 
199,  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy— Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  N.W.,  Washington,  D.C.  20037. 
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Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  any 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  docvunent.  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  this 
dociiment,  which  are  set  out  in  the 
docimient.  The  Commission  will  send  a 
copy  of  this  document,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
In  addition,  this  document  and  IRFA  (or 
summaries  thereof)  will  be  published  in 
the  Federal  Register. 

A.  Need  for.  and  Objectives  of.  the 
Proposed  Rules 

The  Commission  has  initiated  this 
proceeding  to  determine  whether  it 
should  streamline  or  modify  the  current 
accounting  and  reporting  requirements. 
This  document  seeks  comment  on 
further  reducing  the  accounting 
requirements  for  incumbent  local 
exchange  carriers. 

B.  Legal  Basis 

The  legal  basis  for  the  action  as 
proposed  for  this  rulemaking  is 
contained  in  sections  4(1),  4(j),  11, 
201(b),  303(r).  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  154(j),  161. 
201(b).  303(r),  and  403. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  which  the 
Proposed  Action  May  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  To  estimate  the 
number  of  small  entities  that  may  be 
affected  by  the  proposed  rules,  we  first 
consider  the  statutory  definition  of 
"small  entity"  under  the  RFA.  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  term 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 
Small  Business  Act,  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  to  its 
activities.  Under  the  Small  Business 
Act,  a  "small  business  concern"  is  one 
that:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  meets  any 


additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
We  have  included  small  incimibent 
local  exchange  carriers  (LECs)  in  this 
present  RFA  analysis.  As  noted  above, 
a  "small  business"  under  the  RFA  is  one 
that,  inter  alia,  meets  the  pertinent 
small  business  size  standard  [e.g.,  a 
telephone  communications  business 
having  1,500  or  fewer  employees),  and 
"is  not  dominant  in  its  field  of 
operation."  The  SB  As  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  We  have  therefore 
included  small  incumbent  LECs  in  this 
RFA  analysis,  although  we  emphasize 
that  this  RFA  action  has  no  effect  on  the 
Commission's  ainalyses  and 
determinations  in  other,  non-RFA 
contexts. 

The  SBA  has  developed  a  definition 
of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  categories 
4812  (Radiotelephone  Communications) 
and  4813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1,500  employees.  The  Census  Bureau 
reports  that,  there  were  2,321  such 
telephone  companies  in  operation  for  at 
least  one  year  at  the  end  of  1992.  All  but 
26  of  the  2,321  non-radiotelephone 
companies  Usted  by  the  Census  Bureau 
were  reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1 ,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
incumbent  L£Cs.  It  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  but 
we  are  imable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
wireline  carriers  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  ConsequenUy,  we  estimate 
that  fewer  than  2,295  small  telephone 
communications  companies  other  than 
radiotelephone  companies  are  small 
entities  or  small  incumbent  LECs  that 
may  be  affected  by  the  proposed  rules, 
if  adopted. 

The  proposed  changes  to  the 
accounting  requirements  in  this 
document,  which  are  reductions  in  the 
Commission's  accoimting  requirements, 
could  affect  all  incumbent  local 
exchange  carriers.  Some  of  these 
companies  may  be  considered  "small 
entities  "  under  the  SBA  definition. 
Therefore,  it  is  possible  that  some  of  the 
2,295  small  entity  telephone  companies 
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may  be  affected  by  the  proposals  in  this 
document. 

D.  Description  of  Proposed  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

This  document  seeks  to  further  reduce 
accounting  requirements  for  all 
incimibent  local  exchange  companies. 
These  proposals,  if  adopted,  would 
result  in  f^wer  accoimting  requirements 
for  all  incumbent  local  exchange 
carriers,  including  small  entities. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an.  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  foiu  alternatives  (among 
others):  (1)  the  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
imder  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c). 

The  rule  changes  proposed  in  this 
document  are  reductions  in  our 
accotmting  requirements  for  all 
inciunbent  local  exchange  carriers.  Our 
proposals,  if  adopted,  would  streamline 
the  accounting  rules  and  would  - 
significantly  lessen  reg\ilatory 
requirements  for  all  carriers,  including 
small  entities.  This  should  produce  a 
significant  economic  benefit  to  small 
entities.  Alternatives  considered  for 
small  entities  subject  to  our  accoimting 
and  reporting  requirements  were  to 
maintain  oui  current  rules  or  to 
consider  changes  proposed  in  this 
dociunent  on  a  case-by-case  basis  in 
ongoing  proceedings  where  related 
accounting  changes  may  properly  be 
considered  within  the  scope  of  such 
proceedings.  Streamlining  our  current 
rules  will  reduce  regulatory  burdens  on 
carriers,  including  small  entities. 

F.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rule 

None. 


1- 


Federal  Communications  Commission. 
Kanneth  P.  Moran, 

Chief,  Accounting  Safeguards  Division, 
Common  Carrier  Bureau. 

Attachment  A 

Port  32  Class  Accounts  (Proposed) 

1120    Cash  and  equivalents 

1170  Receivables 

1171  Allowances  for  doubtful 
accounts 

20    Inventories 
Materials  and  supplies 

— Property  held  for  sale  or  lease 
1Z80    Prepayments 
1850    Other  current  assets 
1406    Nonregulated  investments 

I — Permanent  investment 

— Receivable/payable 

— Current  net  income  or  loss 
1410    Noncurrent  assets 

1437  Deferred  tax  regulatory  asset 

1438  Other  deferred  charges 

1500    Other  jurisdictional  assets — net 

2001  Telecommimications  plant  in 
service 

2002  Property  held  for  future 
telecommimications  use 

2003  Telecommunications  plant  under 
construction 

2005  Telecommunications  plant 
adjustment 

2006  Nonoperating  plant 

2007  Goodwill 
2111    Land 

21112    Motor  vehicles 

2113  Aircraft 

2114  Tools  and  other  work  equipment 

2121  Buildings 

2122  Furniture 
2,123    Office  equipment 

— Office  support  equipment 
— Company  communications 
equipment 
2!l24    General  purpose  computers 

2211  Non-digital  switching 

2212  Digital  electronic  switching 
— Circuit 

— Packet 

2213  Optical  switching 
I  — Circuit 

J  —Packet 

2220    Operator  system 

2231  Radio  system 

2232  Circuit  equipment 
— ^Electronic 

— Optical 
2311     Station  apparatus 
2321    Customer  premises  wiring 
4341    Large  private  branch  exchanges 
2351    Public  telephone  terminal 

equipment 
}362    Other  terminal  equipment 
2411    Poles 
2421    Aerial  cable 

— Nonmetallic  cable 

— Metallic  cable 
!!422    Underground  cable 


— ^Nonmetallic  cable 

— ^Metallic  cable 
2423    Buried  cable 

— Nonmetallic  cable 

— ^Metallic  cable 
2426    Intrabuilding  network  cable 

— ^Noimietallic  cable 

— ^Metallic  cable 
2431  Aerial  wire 
2441    Conduit  systems 

2681  Capital  leases 

2682  Leasehold  improvements 
2690    Intangibles 

— ^Network  Software  '  "  »■ 

—Other 
3100    Accumulated  depreciation 
3200    Accumulated  depreciation — held 

for  futvure  telecommimications  use 
3300    Accumulated  depreciation — 

nonoperating 
3410    Accumulated  amortization — 

capitalized  leases 
4000    Current  accounts  and  notes 

payable 
4070    Income  taxes — accrued 
4080    Other  taxes — accrued 
4100    Net  current  deferred  operating 

income  taxes 
4110    Net  current  deferred 

nonoperating  income  taxes 
4130    Other  current  liabilities 
4200    Long  term  debt  and  funded  debt 
4300    Other  long-term  Uabilities  and 

deferred  credits 
4320    Unamortized  operating 

investment  tax  credits — net 
4330    Unamortized  nonoperating 

investment  taxcredits — ^net 

4340  Net  noncurrent  deferred 
operating  income  taxes 

4341  Net  deferred  tax  hability 
adjustments 

4350    Net  noncurrent  deferred 
nonoperating  income  taxes 

4361    Deferred  tax  regulatory  liability 

4370    Other  jurisdictional  liabilities  & 
deferred  credits — net 

4510    Capital  stock 

4520    Additional  paid-in-capital 

4530     Treasury  stock 

4540    Other  Capital 

4550    Retained  earnings 

5000    Basic  local  service  revenue 

5080  Network  access  revenue 

5081  End  user  revenue 

5082  Switched  access  revenue 

5083  Special  access  revenue  ' 
5086    Interconnection  revenue 

— UNE  revenue 

— Resale  revenue 

— Reciprocal  Compensation  revenue 

— Other  Intercoimection  revenue 
5090    USF  support  revenue 
5105    Long  distance  message  revenue 
5200    Miscellaneous  revenue 
5280    Nonregulated  operating  revenue 
5300    Uncollectible  revenue 

6112  Motor  vehicle  expense 

6113  Aircraft  expense 
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6114    Tools  and  other  work  equipment 
expense 

6121  Land  &  building  expense 

6122  Furniture  &  artworks  expense 

6123  Office  equipment  expense 

6124  General  purpose  computers 
expense 

6210  Central  office  switching  expenses 

6211  Non-digital  expense 

6212  Digital  electronic  expense 
— Circuit 

—Packet 

6213  Optical  expense 
— Circuit 
—Packet 

6220    Operator  systems  expense 

6231  Radio  systems  expense 

6232  Circuit  equipment  expense 
— Electronic 

— Optical 
6311    Station  apparatus  expense 
6341    Large  private  branch  exchange 

expense 
6351    Public  telephone  terminal 

equipment  expense 
6362    Other  terminal  equipment        -' 

expense 
6411    Poles  expense 

6421  Aerial  cable  expense 
— Noiunetallic  cable 

— Metallic  cable 

6422  Underground  cable  expense 
—Noiunetallic  cable 

— ^Metallic  cable 

6423  Buried  cable  expense 
— Nonmetallic  cable 

— Metallic  cable 
6426    Intrabuilding  network  cable 
expense 

— Nonmetallic  cable 

— ^Metallic  cable 
6431    Aerial  wire  expense 
6441    Conduit  systems  expense 
6510    Property  held  for  futxu* 

telecommunications  use  expense 
6512    Provisioning  expense 

6531  Power  expense 

6532  Network  administration  expense 

6533  Testing  expense 

6534  Plant  operations  administration 
expense 

6535  Engineering  expense 
6540    Access  expense 

6551    Intercoimection  expense 

— UNE  expense 

— Resale  expense 

— Reciprocal  Compensation  expense 

—Other  intercoimection  expense 
6554    USF  support  expense 
6560    Depreciation  &  amortization 

expenses 
6610    Marketing 
6620    Customer  services 
6720    General  and  administrative 
7100    Other  operating  income  & 

expenses 
7200    Operating  taxes 
7210    Operating  investment  tax  credits 
net 


7220    Operating  federal  income  taxes 
7230    Operating  state  and  local  income 

taxes 
7240    Operating  other  taxes 
7250    Provision  for  deferred  operating 

income  taxes — net 
7300    Nonoperating  income  &  expense 
7400    Nonoperating  taxes  , 

7500  Interest  and  related  items 
7600  Extraordinary  items — net 
7910  .  Income  effect  of  jurisdictional 

ratemaking  differences — net 
7990  Nonregulated  net  income 
Account  Total— 178 

Attachment  B 

^  Part  32  Class  B    Accounts  (Proposed) 

1120  Cash  and  equivalents 

1170  Receivables 

1171  Allowance  for  doubtful  accounts 
1220  Inventories 

— Materials  and  supplies 

— Property  held  for  sale  or  lease 

1280    Prepayments 

1350    Other  current  assets 

1406    Nonregulated  investments 
— Permanent  investment 
— Receivable/payable 
— Current  net  income  or  loss 

1410    Other  noncurrent  assets 

1437  Deferred  tax  regulatory  asset 

1438  Other  deferred  charges 

1500    Other  jurisdictional  assets — net 

2001  Telecommunications  plant  in 
service 

2002  Property  held  for  future 
telecommunications  use 

2003  Telecommunications  plant  under 
construction 

2005  Telecommunications  plant 
adjustment 

2006  Nonoperating  plant 

2007  Goodwill 

2110    Land  and  support  assets 
2210    Central  Office— Switching 
2220    Operator  systems 
2230    Central  office — Transmission 
2310    Information  origination/ 

termination 
2410    Cable  and  wire  facilities 
2680    Amortizable  tangible  assets 
2690    Intangibles 
3100    Accumulated  depreciation 
3200    Accumulated  depreciation — Held 

for  future  telecommunications  use 
3300    Accumulated  depreciation — 

nonoperating 
3410    Accumulated  amortization — 

capital  leases 
4000    Current  accoi^it^  and  notes 

payable 
4070    Income  taxes — accrued 
4080    Other  taxes — accrued 
4100    Net  current  deferred  operating 

income  taxes 
4110    Net  current  deferred  operating 

income  taxes 
4130    Other  ciurent  liabilities 


4200    Long  term  funded  debt 

4300    Other  long-term  liabilities  and 

deferred  credits 
4320    Unamortized  operating 

investment  tax  credits — net 
4330    Unamortized  nonoperating 

investment  tax  credits — net 

4340  Net  noncurrent  deferred 
operating  income  taxes 

4341  Net  deferred  tax  liabiUty 
adjustments 

4350    Net  noncurrent  deferred 
nonoperating  income  taxes 

4361    Deferred  tax  regulatory  liability 

4370    Other  jurisdictional  liabilities 
and  deferred  credits — ^net 

4510    Capital  stock 

4520    Additional  paid-in-capital 

4530    Treasury  stock 

4540    Other  capital 

4550    Retained  earnings 

5000    Basic  local  service  revenue 

5080  Network  access  revenue 

5081  End  user  revenue 

5082  Switched  access  revenue 

5083  Special  access  revenue 
5086    Interconnection  revenue 
5090    USF  support  revenue 

5105    Long  distance  message  revenue 
5200    Miscellaneous  revenue 
5280    Nonregulated  operating  revenue 
5300    Uncollectible  revenue 
6110    Network  support  ex[}ense 
6120    General  support  expenses 
6210    Central  office  switching  expense 
6220    Operator  system  expense 
6230    Central  office  transmission 

expenses 
6310    Information  origination/ 

termination  expense 
6410    Cable  and  wire  facilities 

expenses 
6510    Other  property,  plant  and 

equipment  expenses 
6530    Network  operations  expenses 
6540    Access  expense 
6551    Interconnection  expense 
6554    USF  support  expense 

6560    Depreciation  and  amortization 

expenses 
6610    Marketing 
6620    Services 

6720    General  and  administrative 
7100    Other  operating  income  and 

expense 
7200    Operating  taxes 
7300    Nonoperating  taxes 
7500    Interest  and  related  items 
7600    Extraordinary  items 
7910    Income  effect  of  jurisdictional 

ratemaking  deferrences — net 
7990    Nonregulated  net  income 
Account  Totals — 89 
[FR  Doc.  01-15B32  Filed  6-25-01;  8:45  am] 
BILUNQ  CODE  (71 2-01 -P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1437;  MM  Docket  No.  01-79;  RM- 
10088] 

Radio  Broadcasting  Services; 
Lordsburg  and  Deming,  NM 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

summary:  This  dociunent  dismisses  a 
petition  filed  on  behalf  of  Rimnels 
Broadcasting  System,  LLC,  hcensee  of 
Station  KQTN,  Lordsburg,  New  Mexico, 
proposing  the  reallotment  of  Channel 
250C  to  Deming,  New  Mexico,  and 
modification  of  its  authorization 
accordingly,  piusuant  to  the  provisions 
of  Section  1.420(i)  of  the  Commission's 
Rules.  Petitioner  withdrew  its  interest  in 
piu^uing  the  proposal.  See  66  FR  17843, 
April  4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Biueau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-79, 
adopted  June  6,  2001  ,  and  released  Jime 
15,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Federal  Ck)minunications  Commission 

lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  01-15974  Filed  6-25-01;  8:45  am] 

BIUJNQ  CODE  8n2-01-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1393;  MM  Docket  No.  01-123,  RM- 
10139;  MM  Docket  No.  01-124;  RM-10140] 

Radio  Broadcasting  Services;  Darien, 
GA;  and  Pearsall,  TX 

AGINCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  two 
allotments.  The  Commission  requests 
comments  on  a  petition  filed  by  Bemice 
P.  Hedrick  proposing  the  allotment  of 
Channel  262A  at  Darien,  Georgia,  as  the 
coijunimity's  second  local  FM 
transmission  service.  Chaimel  262A  can 
be  allotted  to  Darien  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9.8  kilometers  (6.1  miles) 
northeast  to  avoid  a  short-spacing  to  Che 
licensed  site  of  Station  WOBB(FM), 
Channel  262C,  Tifton,  Georgia.  The 
coordinates  for  Channel  262A  at  Darien 
are  31-26-32  North  Latitude  and  81- 
22-32  West  Longitude.  The  Commission 
requests  comments  on  a  petition  filed  by 
Cfaerles  Crawford  proposing  the 
allotment  of  Channel  227A  at  Pearsall, 
Twtas,  as  the  community's  third  local 
FM  transmission  service.  Channel  227A 
can  be  allotted  to  Pearsall  in  compliance 
with  the  Commission's  minimiun 
distance  separation  requirements  with  a 
site  restriction  of  12  kilometers  (7.4 
miles)  west  of  the  community.  The 
coordinates  for  Channel  227A  at 
Pearsall  are  28-54-16  North  Latitude 
and  99-12-59  West  Longitude. 
D/VTES:  Comments  must  be  filed  on  or 
belfore  July  30,  2001,  and  reply 
comments  on  or  before  August  14,  2001. 
ADDRESSES:  Federal  Conununications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 


follows:  H.  David  Hedrick,  P.O.  Box  27. 
Gray,  Georgia  31032  (Consultant  for 
Bemice  P.  Hedrick);  and  Charles 
Crawford,  4553  Bordeaux  Ave.,  Dallas, 
Texas  75205  (Petitioner  for  Pearsall, 
Texas). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-123  and  MM  Docket  No.  01-124, 
adopted  May  30,  2001,  and  released 
June  8,  2001 .  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hovus  in  the  FCC  Reference 
Information  Center  (Room  CY-A257). 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington.  DC  20036. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
shoiUd  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  xmtil 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  01-15976  Filed  6-25-01;  8:45  am) 
BILLING  CODE  6712-01-P 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Senior  Executive  Service:  Membership 
of  Performance  Review  Board    - 

ACTION:  Notice. 


SUMMARY:  The  Performance  Review 
Board  will  initiate  their  labors  on  or 
about  June  28,  2001.  The  following 
persons  are  members  of  the  Performance 
Review  Board  for  2001. 

Members 

Corbett  M.  Flannery,  Chair 
Arnold  J.  Haiman,  SES  Member 
Michael  G.  Kitay,  SES  Member 
Adrienne  R.  Rish,  SES  Member 
Franklin  C.  Moore,  SES  Member 
John  L.  Wilkinson,  SES  Member 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Anne  Conboy,  202-712-5438. 

Dated:  June  14,  2001. 
Henry  W^  Reynolds, 

Executive  Secretary,  Executive  Resources 
Board. 

[FR  Doc.  01-16008  Filed  6-25-01;  8:45  am] 

BILUNG  COOE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Annual  List  of  Newrspapers  To  Be  Used 
by  the  Alaska  Region  for  Publication  of 
Legal  Notices  of  Proposed  Actions  and 
Notices  Of  Decisions  Subject  to 
Administrative  Appeal  Under  36  CFR 
Parts  215  and  217 

agency:  Forest  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  Ranger  Districts, 
Forests,  and  the  Regional  Office  of  the 
Alaska  Region  will  use  to  publish  legal 
notice  of  all  decisions  subject  to  appeal 
under  36  CFR  parts  215  and  217,  and  to 
publish  notices  for  public  comment  on 
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actions  subject  to  the  notice  and 
comment  provisions  of  36  CFR  part  215. 
The  intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notice  of  actions  subject  to 
public  comment  and  decisions  subject 
to  appeal  under  36  CFR  parts  215  and 
217,  thereby  allowing  them  to  receive 
constructive  notice  of  a  decision,  to 
provide  clear  evidence  of  timely  notice, 
and  to  achieve  consistency  in 
administering  the  appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  begins  on  July  1, 
2001.  This  list  of  newspapers  will 
remain  in  effect  until  it  is  superseded  by 
a  new  list,  published  in  the  Federal 
Register. 

ADDRESSES:  Robin  Dale,  Alaska  Region 
Appeal  Coordinator;  Forest  Service, 
Alaska  Region;  PO  Box  21628;  Juneau, 
Alaska  99802-1628. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Dale,  Alaska  Region  Appeal 
Coordinator,  (907)  586-9344. 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  list  of  newspapers 
that  Responsible  Officials  in  the  Alaska 
Region  will  use  to  give  notice  of 
decisions  subject  to  notice,  comment, 
and  appeal  under  36  CFR  part  215,  and 
that  Deciding  Officers  in  the  Alaska 
Region  will  use  to  give  legal  notice  of 
decisions  subject  to  appeal  under  36 
CFR  part  217.  The  timeframe  for 
comment  on  a  proposed  action  shall  be 
based  on  the  date  of  publication  of  the 
notice  of  the  proposed  action  in  the 
principal  newspaper.  The  timeframe  for 
appeal  under  36  CFR  parts  215  and  217 
shall  be  based  on  the  date  of  publication 
of  the  legal  notice  of  the  decision  in  the 
principal  newspaper. 

The  newspapers  to  be  used  for  giving 
notice  of  Forest  Service  decisions  in  the 
Alaska  Region  are  as  follows: 


Alaska  Regional  OfiBce 

Decisions  of  the  Alaska  Regional 
Forester  Juneau  Empire,  published 
daily  except  Saturday  and  official 
holidays  in  Juneau,  Alaska;  and  the 
Anchorage  Daily  News,  published  daily 
in  Anchorage,  Alaska. 

Chugach  Nabonal  Forest 

Decisions  of  the  Forest  Supervisor  and 
District  Rangers:  Anchorage  Daily  News, 
published  daily  in  Anchorage,  Alaska. 


Tongass  National  Forest 

Decisions  of  the  Forest  Supennsor: 
Juneau  Empire,  published  daily  except 
Saturday  and  official  holidays  in 
Jimeau,  Alaska. 

Decisions  of  the  Craig  District  Ranger, 
the  Ketchikan /Misty  District  Ranger, 
and  the  Thome  Bay  District  Ranger: 
Ketchikan  Daily  News,  published  daily 
except  Sundays  and  official  holidays  in 
Ketchikan,  Alaska. 

Decisions  of  the  Admiralty  Island 
National  Monument  Ranger,  the  Juneau 
District  Ranger,  the  Hoonah  District 
Ranger,  and  the  Yakutat  District  Ranger: 
Juneau  Empire,  published  daily  except 
Satimiay  and  official  holidays  in 
Juneau,  Alaska. 

Decisions  of  the  Petersburg  District 
Ranger:  Petersburg  Pilot,  published 
weekly  in  Petersburg,  Alaska. 

Decisions  of  the  Sitka  District  Ranger: 
Daily  Sitka  Sentinel,  published  daily 
except  Saturday,  Sunday,  and  official 
holidays  in  Sitka,  Alaska. 

Decisions  of  the  Wrangell  District 
i?anger:  Wrangell  Sentinel,  published 
weekly  in  Wrangell,  Alaska. 

Supplemental  notices  may  be 
published  in  any  newspaper,  but  the 
timeframes  for  making  comments  or 
filings  appeals  will  be  calculated  based 
upon  the  date  that  notices  are  published 
in  the  newspapers  of  record  Usted  in 
this  notice. 

Dated:  June  7,  2001. 
James  A.  Caplan. 
Acting  Regional  Forester. 
[FR  Doc,  01-15940  Filed  6-25-01:  8:45  ami 

BILLING  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Integrated  Treatment  of  Noxious  and 
Invasive  Weeds  Within  the  Coconino. 
Kalbab,  and  Prescott  National  Forests 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  document  the  analysis  and 
disclose  the  effects  of  implementation  of 
an  integrated  treatment  of  noxious  and 
invasive  weeds  within  the  Coconino, 
Kaibab,  and  Prescott  National  Forests. 

The  proposed  action  would  authorize 
the  annual  treatments  of  2,000  acres  per 
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year  to  a  projected  high  of  10,000  acres 
per  year  scattered  throughout  the  three 
national  forests,  depending  on  budget. 
The  majority  of  treatments  will  be  found 
along  major  travel  corridors  (e.g. 
railroads,  interstates,  and  state  highways 
as  well  as  Level  3  or  4  roads  on  the 
Forests)  and  within  the  ponderosa  pine 
vegetation  zone  in  the  Verde  and  Little 
Colorado  watersheds.  If  approved, 
project  operations  will  begin  in  the 
spring  or  summer  of  2002,  and  would 
continue  for  the  next  five-to-ten  years, 
barring  any  significant,  environmental 
changes.  Efforts  will  be  made  to 
coordinate  annual  programs  with 
treatments  undertaken  by  othpr  federal 
and  state  agencies  and  private 
individuals.  To  allow  flexibility  in  the 
treatment  of  noxious  weeds,  another 
component  of  the  proposed  action  is  the 
inclusion  of  adaptive  management 
practices,  which  include  the  following: 

1.  Treatment  of  infestations  of 
noxious  weeds  that  may  become 
established  but  which  are  not  currently 
identified  on  the  species  list  or  known 
to  occui  on  the  forests; 

2.  Utilization  of  an  Integrated 
Vegetation  Management  (IVM) 
approach,  which  incorporates  a  variety 
of  methods  for  prevention,  containment, 
and  control  of  site-specific  weed 
infestations; 

3.  The  use  of  approved  herbicides  that 
may  not  be  exclusively  listed  in  the 
proposed  action; 

4.  The  application  of  new  research  on 
the  use  of  biological  control,  suitable 
herbicides,  and  vegetation  competition, 
and  ecosystem  information  on  the 
vulnerability  to  invasion,  and; 

5.  If  prescribed  management  fails  to 
result  in  the  desired  outcome, 
alternative  strategies  will  be  developed, 
and  management  will  be  adapted  imtil 
the  desired  conditions  are  achieved, 
which  could  involve  an  increase  in  the 
estimated  annual  acreage  of  treatment. 

The  various  methods  that  may  be 
analyzed  under  an  IVM  approach 
include:  (a)  Manual:  Hand-grubbing, 
hand-pulling,  and  hand-rogueing;  Cb) 
mechanical:  clipping,  mowing,  tilling 
and  burning;  (c)  cultural:  grazing  by 
livestock,  tilling,  fertilization,  seeding  of 
competitive  plants,  and  the  use  of  weed 
seed-fi«e  seed  mixes  and  mulches;  (d) 
biological:  use  of  approved  insects  and 
pathogens;  and  (e)  herbicidal:  spot 
treatments,  backpack,  and  ground-based 
broadcast  applications.  It  is  expected 
that  a  combination  of  methods  would  be 
used  for  most  treatment  programs  and 
the  following  criteria  would  be  applied: 
(1)  Health  and  hiunan  safety,  (2) 
effectiveness,  (3)  economic  efficiency, 
and  (4]  environmental  acceptability  and 
compatibility.  The  annual  combination 


of  methods  to  be  used  is  expected  to 
vary  depending  on  specific  conditions. 
There  will  be  no  aerial  application  of 
ckemicals  by  either  fixed  wing  or  rotary 
aircraft. 

Sites  range  in  size  fitim  single  plants 
to  populations  covering  several 
thousand  acres.  In  most  cases,  the  weed 
infestations  do  not  involve  100  percent 
of  the  ground,  so  actual  control  efforts 
for  noxious  weeds  may  be  confined  to 
a  smaller  area  than  that  reflected  in  the 
total  affected  areas. 

All  treatment  methods,  supported  by 
research  and  experience,  will  be 
evaluated  for  the  various  weed  species. 
At  the  low  end  of  anticipated  treatment 
acres,  roughly  1,500  acres  would  be  a 
combination  of  mechanical/herbicidal, 
300  acres  manual/mechanical,  and  the 
remaining  200  acres  biological. 
Ck)nversely,  at  the  high  end  of  the 
anticipated  treatment  acres  the 
breakdown  would  be  roughly  7,500 
acres  mechanical/herbicidal,  1,500  acres 
manual/mechanical,  and  1,000  acres 
biological.  Based  on  the  above- 
referenced  range,  it  is  estimated  that, 
over  the  planning  period,  approximately 
ane-to-three  percent  of  the  Forests 
would  be  treated.  Repeated  treatments 
wotild  be  necessary  for  most  weed 
species  because  seeds  in  the  soil  can  be 
viable  for  five  or  even  ten  years. 
Therefore,  recurring  treatments  would 
be  authorized  until  the  desired  control 
objective  is  reached. 

There  are  at  least  five  species  that 
have  been  foimd  adjacent  to  the  forests 
or  within  the  state  although  not  yet  on 
National  Forest  System  lands. 
Prevention  measures  will  be  considered 
to  keep  these  species  from  spreading 
onto  the  national  forests.  However,  if 
these  species  are  eventually  foimd  on 
tihe  Forests,  an  eradication  objective  will 
l>e  considered. 

The  twenty-one  herbicides  and  fotir 
carriers  (or  additives)  that  have  been 
approved  and  dociunented  in  the  Risk 
Assessment  for  Herbicide  Use  for 
Regions  1,  2,  3,  4,  and  10  and  on 
Bonneville  Power  Administration  Sites 
(1992)  will  be  considered  for  use.  The 
following  herbicides,  however,  are  the 
primary  materials  that  will  be  evaluated 
based  on  historical  usage  for  noxious 
weed  control  programs:  chlorsulfuron, 
clopyralid,  2,  4-D,  dicamba,  glyhosate, 
imazapyr,  metsulfuron  methyl, 
picloram,  sultometuron,  sultometxiron 
methyl,  and  triclopyr.  In  addition,  an 
analysis  of  the  herbicide,  Pliteau,  for 
leafy  spurge  will  be  made,  although  a 
risk  assessment  for  this  herbicide  is  not 
yet  completed. 

DATES:  The  draft  environment  impact 
statement  is  scheduled  for  publication 


in  November  2001  with  the  final 
environmental  impact  statement  with 
Record  of  Decision  published  in  March 
2002.  A  project  update  letter  was  sent  to 
all  interested  stakeholders  in  May  2001. 
ADDRESSES:  The  responsible  officials 
include  Eleanor  S.  Towns,  Regional 
Forester  of  the  Southwestern  Region, 
333  Broadway  SE,  Albuquerque,  NM 
87102  on  any  decision  related  to 
herbicide  use  in  existing  or  proposed 
wilderness  zones  as  well  as  Research 
Natiu-al  Areas,  James  W.  Golden,  Forest 
Supervisor,  Coconino  National  Forest, 
2323  E.  Greenlaw  Lane,  Flagstaff,  AZ 
86004-1810,  Corey  P.  Wong,  Acting 
Forest  Supervisor,  Kaibab  National 
Forest,  800  South  Sixth  Street, 
Williams,  AZ  86046,  and  Michael  R. 
King,  Forest  Supervisor,  Prescott 
National  Forest  for  treatments  outside  of 
Wilderness  and  Research  Natiu^  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Brewer,  Interdisciplinary  Team 
Leader  at  Kaibab  National  Forest 
Supervisor's  Office,  800  South  6th 
Street,  Williams,  AZ  86046-2899  or 
phone  (520)  635-8221  or  e-mail  to 
mailroom_r3_kaibab@fs.fed.us.  Send 
written  comments  to  the  team  leader 
above.  The  respective  staffs  will  review 
specific  comments  targeted  to 
individual  Forests.  Additional 
information  will  be  posted  on  the 
Kaibab  National  Forest  web  page  at 
www.fs.fed.  us/r3/kai. 
SUPPLEMENTARY  INFORMATION:  Each 
scoping  began  on  August  31, 1998, 
when  a  proposed  action  to  control 
noxious  weeds  on  road  corridors 
through  herbicidal  means  was  mailed  to 
concerned  citizens,  federal  and  state 
agencies,  as  well  as  environmental 
organizations  identified  on  the  Forests' 
NEPA  mailing  lists.  Preliminary  issues 
identified  by  both  agency  personnel  and 
the  analysis  of  public  comments 
include:  (a)  Impacts  on  the  health  and 
safety  of  individuals  traveling  in  zones 
which  have  been  treated  with 
herbicides,  (b)  impacts  to  various 
management  indicator  plants  and 
animals  as  well  as  threatened, 
endangered,  and  sensitive  species,  (c)    , 
the  original  proposed  action,  which 
called  for  treatments  of  populations 
only  within  major  transportation  and 
utility  corridors,  was  too  narrow  in 
scope  because  it  did  not  include  known 
and  potential  populations  outside  these 
zones  and  new  species  could  not  be 
evaluated  or  treated,  and  (d)  execution 
of  the  proposed  action  may  impact 
groundwater  as  well  as  other  municipal 
supplies,  resulting  in  a  decline  in  water 
quality. 

Based  on  the  preliminary  issues,  it 
was  apparent  that  the  original  proposed 


action,  which  focused  strictly  on  right- 
of-way  corridors,  was  not  going  to 
effectively  reduce  the  spread  of  noxious 
weeds.  In  addition,  the  health  and  safety 
issues  related  to  spraying  within  major 
travel  zones  influenced  the  agency  to 
develop  the  ciurent  proposal  and  send 
it  out  for  additional  scoping. 

The  project  area  is  located  throughout 
the  Coconino,  Kaibab,  and  Prescott 
National  Forests.  The  scope  of  the 
proposed  action  is  limited  to  specific 
control  measures  on  known  as  well  as 
projected  populations  within  the  three 
national  forests. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  fitim  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register  on  or  about  June 
15,  2001. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  coiurt  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v 
mux:,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  coiuts.  City  ofAngoon 
V.  Model.  803  F.  2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
^  and  objections  are  made  available  to  the 
V ''     Forest  Service  at  the  time  when  it  can 
meaningfully  consider  them  and 
respond  to  then\  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  of  Environmental 
Quality  Regulations  for  implementing 
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the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  responsible  officios  will  make 
the  decision  on  the  proposal  after 
considering  comments  and  responses, 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies. 

Dated:  June  7,  2001. 

Keith  A.  Menasco, 

Acting  Forest  Supervisor,  Kailxib  National 
Forest. 

[PR  Doc.  01-15941  Filed  6-25-01;  8:45  am) 

BILUNQ  CODE  M10-11-M 


DEPARTMENT  OF  AGRICULTURE 

Opal  CrMk  Scenic  Recreation  Area 
(SRA)  Advleory  Council;  Notice  of 
Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Coimcil 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  July  16,  2001.  The 
meeting  is  scheduled  to  begin  at  6:00 
p.m.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Commimity  Center  located  on 
400  West  Virginia  Street  in  Stayton, 
Oregon. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Coimcil.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  will  focus 
developing  standards  and  guidelines  for 
management  of  the  SRA  and  discussion 
of  public  involvement  strategies. 
"The  public  comment  period  is 
tentatively  scheduled  to  begin  at  8:00 
p.m.  Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encoiuaged,  particularly  if  the  material 


cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
July  16  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips:  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  Qty,  OR  97360: 
(503)  854-3366. 

Dated:  June  20.  2001. 
Y.  Robert  Iwamoto, 

Deputy  Forest  Supervisor. 

[FR  Doc.  01-15969  Filed  6-25-01;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilltiee  Service 

Municipal  Intereet  Ratea  for  the  Third 
Quarter  of  2001 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  municipal  interest 
rates  on  advances  from  insiued  electric 
loans  for  the  third  quarter  of  2001. 


SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  diuing  the 
third  calendar  quarter  of  2001. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  conunence 
during  the  period  beginning  July  1. 
2001.  and  ending  September  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
P.  Salgado,  Management  Analyst,  Office 
of  the  Assistant  Administrator,  Electric 
Program,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  Room  4024- 
S,  Stop  1560, 1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
1560.  Telephone:  202-205-3660.  FAX: 
202-690-0717.  E-mail: 
GSalgado@rus.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  Rural 

Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  third 
calendar  quarter  of  2001  for  municipal 
rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  municipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Pursuant  to  §  1714.5. 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 
to  the  fourth  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
longer  is  the  average  of  the  20  year  rates 
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published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 
for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Mimicipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table.  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  table  of  Municipal  Market  Data 
includes  only  rates  for  securities 
maturing  in  2001  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Mimicipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  on  the  average  of  the 
rates  published  in  the  Bond  Buyer.  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  tmder  §  1714.5(a).  The  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.250 
percent. 

In  accordance  with  §  1714.5,  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
third  calendar  quarter  of  2001. 


Interest  rate  term  ends  in 
(year) 


2022  or  later 

2021  

2020  .....> 

2019 

2018 

2017 

2016 

2015 

2014 

2013 

2012 

2011  

2010 

2009 

2008 

2007 

2006 

2005 

2004  

2003 

2002  


RUS  rate 

(0.000 

percent) 


5.250 
5.250 
5.250 
5.125 
5.125 
5.125 
5.000 
5.000 
4.875 
4.750 
4.625 
4.500 
4.375 
4.250 
4.125 
4.000 
3.875 
3.625 
3.375 
3.125 
2.875 


Datedrjune  13,  2001. 
BUine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
(FR  Doc.  01-15948  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  QFt^OMMERCE 
Census  Bureau 

Boundary  and  Annexation  Survey 
(BAS) 

AOnON:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pablic  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  27,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14Ui  and  Constitution  Avenue,  NW, 
Washington,  DC  20230'Tbr  via  e-mail  to: 
mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
i])stnmient(s)  and  instructions  should 
be  directed  to  Nancy  Goodman, 
Geography  Division,  U.S.  Census 
Bureau,  Washington,  DC  20233-7400,  or 
call  (301)  457-1099. 
SUPPI.EMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bvu«au  conducts  the 
Boundary  and  Annexation  Survey  (BAS) 
to  collect  and  maintain  information 
about  the  inventory  of,  the  legal 
boimdaries  for,  and  the  legal  actions 
affecting  the  boundaries  of  covmties  and 
equivalent  entities,  incorporated  places, 
minor  civil  divisions,  and  federally 
recognized  legal  American  Indian  and 
Alaska  Native  areas.  In  addition,  the 
BAS  provides  an  opportunity  for  each 
jurisdiction  to  inform  the  Census 
Bureau  about  changes  to  the  road  and 
other  map  information  within  its 
territory,  and  requests  information  about 
the  extent  of  addresses  at  the 
intersection  of  each  road  with  its 
governmental  boimdary.  This 
'  information  provides  an  accurate 
identification  of  geographic  areas  for  the 
Census  Bureau  to  use  in  conducting  the 
decennial  and  economic  censuses,  the 
population  estimates,  household  survey, 
and  other  statistical  programs  of  the 
Census  Bureau,  and  the  legislative 
programs  of  the  federal  government. 

luough  the  BAS,  the  Census  Bureau 
I  isks  each  government  to  review  the 


forms  and  maps  for  its  jurisdiction  to 
verify  the  correctness  of  the  information 
portrayed.  Each  government  is  asked  to 
update  the  maps  to  reflect  current 
boundaries,  supply  information 
dociimenting  each  legal  boimdary 
change,  provide  changes  in  the 
inventory  of  governments,  and  add  or 
change  related  map  information,  such  as 
street  network,  street  name,  address 
break,  and  so  forth,  as  applicable. 
The  BAS  universe  and  mailing 
materials  vary  depending  upon  the 
needs  of  the  Census  Bureau  in  fulfilling 
its  censuses  and  household  surveys. 
Federally  recognized  American  Indian 
reservations,  off-reservation  trust  lands, 
and  tribal  subdivisions,  are  included  in 
every  survey.  The  Census  Bureau  also  is 
considering  including  federally 
recognized  American  Indian  off- 
reservation  allotments  as  part  of  future 
surveys. 

In  the  years  ending  in  8,  9,  and  0,  the 
BAS  includes  all  governmental  counties 
and  equivalent  entities,  incorporated 
places,  all  governmental  minor  civil 
divisions,  and  federally  recognized 
American  Indian  and  Alaska  Native 
areas  (including  the  Alaska  Native 
Regional  Corporations).  Each 
governmental  entity  surveyed  will 
receive  a  full  set  of  maps  covering  its 
jurisdiction  and  one  or  more  forms. 
These  three  years  coincide  with  the 
Census  Bureau's  preparation  for  the 
decennial  census. 

In  the  years  ending  with  2  and  7,  the 
BAS  includes  all  federally  recognized 
American  Indian  and  Alaska  Native 
areas,  all  governmental  counties  and 
equivalent  entities,  minor  civil  divisions 
in  the  six  New  England  states  and  those 
with  a  population  of  10,000  or  greater  in 
the  states  of  Michigan,  Minnesota,  New 
Jersey,  New  York,  Pennsylvania  and 
Wisconsin,  and  those  incorporated 
places  that  have  a  population  of  2,500 
or  CTeater  in  all  states. 

"file  remaining  years  of  the  decade — 
years  ending  in  1,  3,  4,  5,  and  6 — the 
BAS  includes  all  federally  recognized 
American  Indian  and  Alaska  Native 
areas,  all  governmental  counties  and 
equivalent  entities,  minor  civil  divisions 
in  the  six  New  England  states,  and  . 
incorporated  places  that  have  a 
population  of  5,000  or  greater  in  all 
states. 

In  the  years  ending  from  1  through  7 
the  Census  Bureau  may  enter  into 
agreements  with  individual  states  to 
modify  the  universe  of  minor  civil 
divisions  and/or  incorporated  places  to 
include  additional  entities  that  are 
known  by  that  state  to  have  had 
boundary  changes,  without  regard  to 
population  size.  In  addition,  the  Census 
Bureau  will  include  in  the  BAS  each 
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newly  incorporated  place  in  the  year 
following  notification  of  its 
incorporation  or  any  boundary  change 
reported  as  part  of  the  Count  Question 
Resolution  process.  The  BAS  also  will 
include  each  year  a  single  respondent 
request  for  municipio.  barrio,  barrio- 
pueblo,  and  subbarrio  boundary  and 
status  information  in  Puerto  Rico  and 
Hawaiian  home  land  boundary  and 
status  information  in  Hawaii. 

To  ensure  the  correct  allocation  of 
population  and  housing  units  for  each 
household  survey,  the  population 
estimates  program,  the  2002  and  2007 
Economic  Censuses,  and  the  2010 
Census,  the  Census  Bureau  will  request 
information  depicting  the  relationship 
of  addresses  to  each  legal  boundary.  The 
BAS  asks  each  government  to  review 
and/or  update  kiformation  about  the 
addresses  that  exist  at  their  legal 
boundaries,  where  their  boundaries 
intwsect  streets.  This  information 
assists  the  Census  Bureau  in  correctly 
tabulating  the  data  for  each 
governmental  unit. 

No  other  federal  agency  collects  these 
data  nor  is  there  a  standard  collection  of 
this  information  at  the  state  level.  The 
Census  Bureau's  BAS  is  a  unique  survey 
providing  a  standard  result  for  use  by 
federal,  state,  local,  and  tribal 
governments  and  by  commercial, 
private,  and  public  organizations. 

n.  Method  of  Collection 

Ehiring  the  next  three  years,  the 
Census  Bureau  will  be  developing  an 
electronic  response  option.  This  option 
will  involve  updating  both  the  forms 
and  maps  electronically  and  the  use  of 
electronic  signatures;  the  Census  Bureau 
is  working  with  the  State  of  Georgia  in 
a  pilot  program  to  develop  this 
methodology.  The  Census  Bureau  will 
provide  digital  files  to  the  State  of 
Georgia  after  processing  the  2001  BAS 
responses. 

A  BAS  package  that  includes  the 
following  items  is  mailed  to  each 
respondent: 

1.  An  introductory  letter  from  the 
Director  of  the  Census  Bureau. 

2.  The  appropriate  BAS  Survey 
Form(s)  preprinted  with  entity-specific 
identification  information: 
BAS-1  and  BAS-IA— Incorporated 

PlflCGS 

BAS-CUO  City  BAS  2,  BAS-2A,  and 
BAS-CUO— Counties,  Parishes, 
Boroughs,  City  and  Boroughs.  Census 
Areas 

BAS-3  and  BAS-3A— Minor  Civil 
Divisions 

BAS-4 — Newly  Incorporated  Places  or 
Newly  Activated  Places 

BAS-5  and  BAS-5A — American  Indian 
and  Alaska  Native  Areas 


3.  A  BAS  Guide  for  Annotating  the 
Maps. 

4.  Special  inserts,  if  applicable,  for  the 
entity. 

5.  A  set  of  maps  showing  the  current 
boundaries  of  the  entity. 

6.  A  retiun  envelope. 

An  official  in  each  government  is 
asked  to  verify  the  legal  boimdaries  and 
update  the  maps,  showing  any  street 
feature,  revised/new  address  breaks, 
and/or  legal  boundary  changes.  The 
official  is  then  asked  to  sign  the  maps 
and  verify  the  forms  and  return  the 
information  to  the  Census  Bureau. 

The  Census  Bureau  inserts  the 
boimdary,  address  break,  and  feature 
changes  into  the  TIGER  system— the 
Census  Bureau's  geographic  data  base 
and  associated  data  files. 

m.DaU 

OAfB  Number  0607-0151. 

Form  Numbers:  BAS-1,  BAS-1  A, 
BAS-2,  BAS-2A,  BAS-CUO,  BAS-3. 
BAS-3A,  BAS-4,  BAS-5,  and  BAS-5A. 
(A  final  list  of  inserts  and  letters  will  be 
included  in  the  package  submitted  to 
the  OMB  for  approval.) 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State,  Local  and 
Tribal  Governments. 

Estimated  Number  of  Respondents: 
2002  BAS— 13,662  respondents  per  year 

2003  and  2004 
BAS — 10.631  respondents  per  year 

Estimated  Time  Per  Response:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours: 

2002  BAS— 40.986  burden  hours 

2003  and  2004  BAS— 28^57  burden 
hours 

Estimated  Total  Annual  Cost:  The 
estimated  total  aimual  cost  is  $6,996,310 
for  2002  and  $4,823,469  for  2003  and 
"2004.  The  Census  Bureau  based  its 
estimate  on  the  information  from  the 
Annual  Survey  of  State  and  Local 
Government  Employment.  Using 
employment  and  payroll  in  the  category 
"financial  administration,"  the  main 
cost  is  for  review  and  completion  by 
local  government  employees  whose  pay 
averages  $17.07  per  hour. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  U.S.C. 
Section  6. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  21.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-15988  Filed  6-25-01;  8:45  am) 
SNXMG  coot  asie-oT-p 


DEPARTMENT  OF  COMMERCE 

Foreign-Trada  Zonae  Board 
[DOCKET  24-2001] 

ForaJgn-Trada  Zona  124— Gramarcy. 
LA;  Subzona  1240— LOOP  LLC/LOCAP 
LLC  (Crude  Oil  PIpaNna  and  Storage 
Syatam);  Rw|uaat  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Louisiana  Port 
Commission,  grantee  of  FTZ  124, 
requesting  authorify  to  expand  Subzone 
124D  at  the  LOOP  LLC/LOCAP  LLC 
pipeline  and  storage  system,  to  include 
additional  pipeline  and  storage  tanks. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  14,2001. 

SZ  124D  was  approved  on  June  1, 
1995  (Board  Order  748.  60  FR  30267. 
06/08/95).  The  subzone  currently 
consists  of  two  sites  (981  acres)  and  92 
miles  of  pipeline.  The  subzone  focilities 
include: 

— Site  1— Four  Parcels  owned  by  LOOP 
LLC.  and  37  miles  of  pipeline. 

— Parcel  A  (10  acres)— Fourchon 
Booster  Station,  Highway  1. 
Fourchon.  LA. 

—Parcel  B  (287  acres)— Clovelly  Dome 
Storage  Terminal.  Clovelly.  LA. 

—Parcel  C  (533  acres)— Brine  Storage 
Reservoir,  Qovelly,  LA. 

—Parcel  D  (27  acres}— Operations 
Center,  224  E.  101  Place,  Cut  Off,  LA. 

—Site  2  (124  acres  and  55  miles  of 
pipeline) — St.  James  Terminal,  6695 
LOCAP  Road,  St.  James,  LA,  owned 
by  LOCAP  LLC,  and  operated  by 
LOOP  LLC  pursuant  to  a  management 
agreement 
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The  applicant  is  now  requesting 
authority  to  expand  the  subzone  to 
include  a  fifth  parcel  within  Site  1: 
Parcel  E  (103.5  acres) — tank  form, 
located  at  South  Lafourche  Airport 
Road,  Clovelly,  Louisiana,  some  1.5 
miles  from  the  Clovelly  Dome  Storage 
Terminal  (Site  1,  Parcel  B)  and  .75  of  a 
mile  from  the  Brine  Storage  Reservoir 
(Site  1,  Parcel  C).  The  proposed  site 
indudes  a  3000  foot  pipeline  right  of 
way  connecting  the  tank  form  site  with 
the  Brine  Storage  Reservoir.  Currently, 
two  storage  tanks  are  imder 
construction,  each  of  which  will  hold  a 
maximiun  of  650,000  barrels  of  crude 
petrolemn  product.  LOOP  may  install 
up  to  ten  additional  tanks  (6.6  million 
barrel  capacity)  on  the  proposed  site. 
The  expansion  site  will  be  used  for 
segregated  crude  petroleiun  handling. 
Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  27,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  diuing  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  10,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  365  Canal  Street, 
#1170,  New  Orleans,  LA  70130. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008, 14th  &  Pennsylvania  Avenue, 
NW.  Washington,  DC  20230. 

Dated:  lune  18,  2001. 
Dennis  Puccineili, 

Executive  Secretary. 

[FR  Doc.  01-16014  Filed  6-25-01;  8:45  am] 

BKIMGCOOE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-TrMle  Zones  Board 
[Dockat  25-2001] 

Foreign-Trade  Zone  230— Winston- 
Salem,  NC;  Application  for  Sut>zone 
Status,  United  Cttsml-Con,  Inc.,  Plant 
(Aluminum  Electrolytic  Capacitors), 
Lansing,  North  Carolina 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Piedmont  Triad 
Partnership,  grantee  of  FTZ  230. 
requesting  special-purpose  subzone 
status  for  the  aluminum  electrolytic 


capacitor  manufacturing  plant  of  United 
diemi-Con,  Inc.  (UCC)  (a  subsidiary  of 
Nippon  Chemi-Con,  Inc.,  of  Japan), 
located  in  Lansing,  North  Carolina.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
OD  June  18,  2001. 

The  UCC  plant  (45  acres/211,000  sq. 
f|.)  is  located  185  McNeil  Road,  Lansing 
(Ashe  County),  North  Carolina.  The 
facility  is  used  to  produce  aluminum 
dectrolytic  capacitors  (HTSUS# 
8532.22.0020-85)  for  export  and  the 
domestic  market.  The  production 
process  involves  etching,  formation, 
slitting,  winding  and  electrolyte 
impregnation  of  aluminum  foil,  which 
is  then  sealed  into  aluminum  cans. 
Components  purchased  from  abroad 
(representing  30%  of  finished  capacitor 
value)  include:  polyoxy  ethylene 
glyceline,  aluminum  and  copperwire, 
adipic  acid,  maleic  acid,  isomeric 
decanedicarboxlic  acid,  silicone,  tape, 
tubes  of  PET  and  PVC,  gaskets,  vent 
plugs,  kraft  and  manila  paper, 
aliuninum  etched  foil,  aluminum  tabs, 
and  fasteners  (duty  rate  range:  free— 
8.2%). 

FTZ  procedures  would  exempt  UCC 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production  (20%  of  shipments).  On  its 
domestic  sales,  the  company  would  be 
able  to  choose  the  duty  rate  that  applies 
to  finished  aluminimi  electrolytic 
capacitors  (duty  free)  for  the  foreign 
inputs  noted  above.  The  application 
indicates  that  subzone  status  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  27,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  11,  2001). 

A  copy  of  the  application  and  the 
:  accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service — Greensboro,  Suite  C,  532 
North  Regional  Road,  Greensboro,  NC 
27409. 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008. 14th  Street  &  Constitution 
Avenue,  NW,  Washington.  DC  20230- 
0002. 

Dated:  June  18,  2001. 
Dennis  Fucdnelii,  .  i 

Executive  Secretary. 

[FR  Doc.  01-16015  Filed  6-25-01;  8:45  am] 
MJJNQ  CODE  MIO-OS-P 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-122-506] 

Notice  of  Final  Resulte  of  Antidumping 
Duty  Administrative  Revlevr.  OH 
Country  TulKilar  Goods  From  Canada 

agency:  Import  Administration. 
Intemational  Trade  Administration. 
Department  of  Conunerce.  . 
summary:  On  March  8,  2001,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  oil 
country  tubular  goods  (OCTG)  from 
Canada.  See  Notice  of  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Oil  Country 
Tubular  Goods  from  Canada  66  FR 
13893  (March  8,  2001)  [Preliminaiy 
Results).  This  review  covers  one 
manufactiuBr/exporter,  Atlas  Tube,  Inc. 
(Atlas),  and  the  period  J\me  1, 1999, 
through  December  31, 1999.  We  gave 
interested  parties  an  opportimity  to 
comment  on  the  Preliminary  Results  of 
review.  We  received  notification  on 
March  19,  2001  that  the  single 
respondent.  Atlas,  did  not  intend  to  file 
comments.  We  did  not  receive  any 
comments  from  any  other  parties. 
EFfECnVE  DATE:  June  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nithya  Nagarajan,  AD/CVD 
Enforcement,  Office  IV,  Group  II,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5253.  .   . 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless-otherwise  indicated,  all    ' 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Umguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
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to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999). 

Baclcground 

On  March  8,  2001,  the  Department 
published  in  the  Federal  Register  (66 
FR  13893)  the  Preliminary  Results  of 
this  review.  We  invited  parties  to 
comment  on  our  Preliminary  Results. 
We  received  notification  on  March  19, 
2001,  from  Atlas,  the  only  respondent  in 
this  segment  of  the  proceeding,  that  it 
did  not  intend  to  submit  either  case  or 
rebuttal  briefs.  In  addition,  we  did  not 
receive  any  comments  from  any  other 
party. 

In  the  Preliminary  Results,  we  found 
the  dumping  margin  for  Atlas  to  be  6.56 
percent.  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Act  and  find  the 
rate  to  be  6.66  percent,  due  to  the  fact 
that  Atlas  had  filed  revised  home 
market  sales,  U.S.  sales,  and  cost  of 
production  databases  on  February  9, 
2001,  which  the  Department 
inadvertently  failed  to  use  in  calculating 
its  preliminary  results  of  review. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  OCTG  from 
Canada.  This  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  aU  other  pipe  with  the 
following  characteristics  except  entries 
which  the  Department  determined 
through  its  end-use  certification 
procedure  were  not  used  in  OCTG 
applications:  Length  of  at  least  16  feet; 
outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary 
specifications  for  OCTG  with  tolerances 
of  plus  Vs  inch  for  diameters  less  than 
or  equal  to  8%  inches  and  plus  'A  inch 
for  diameters  greater  than  8^8  inches, 
minimum  wall  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  API  or  proprietary  specifications 
for  OCTG;  a  minimum  of  40,000  PSI 
yield  strength  and  a  mininrmm  60,000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  XXTG  with  non- 
standard size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  API 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  slivers,  irregularly 
cut  ends,  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests.  This 
merchandise  is  currently  classifiable 
imder  the  Harmonized  Tariff  Schedules 
(HTS)  item  numbers  7304.20,  7305.20, 
and  7306.20.  The  HTS  item  numbers  are 


provided  for  convenience  and  U.S. 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Comments  Received 

We  did  not  receive  any  interested 
party  comments  on  our  Preliminary 
Results.  Therefore,  there  is  no  Issues 
and  Decision  Memorandiun  for  the  final 
results  of  review. 

Final  Results  of  Review 

We  have  determined  that  the  only 
change  to  our  analysis  for  purposes  of 
these  final  results  are  the  use  of  the 
revised  home  market  sales,  U.S.  sales, 
and  cost  of  production  databases  filed 
by  Atlas  on  February  9,  2001.  As  a  result 
of  this  review,  we  determine  that  a  6.66 
percent  dumping  margin  exists  for  Atlas 
for  the  period  June  1,  1999,  through 
December  31, 1999.  _ 

Assessment 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  We 
have  calculated  an  importer-specific 
duty  assessment  rate  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  importer- 
specific  sales  to  the  total  entered  value 
of  the  same  sales.  Atlas  reported  entered 
value  by  subtracting  discoimts,  freight, 
brokerage  and  handling  costs  from  the 
reported  U.S.  price.  Since  the  importer- 
specific  rate  is  above  de  minimis,  we 
will  instruct  Customs  to  assess  duties  on 
the  importer's  entries  of  subject 
merchandise.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Piu-suant  to  section  751(d)(2)  of  the 
Act,  on  August  22,  2000,  the 
Department  revoked  the  antidumping 
duty  order  on  OCTG  from  Canada, 
effective  January  1,  2000  (65  FR  50954). 
Therefore,  we  instructed  Customs  to 
liquidate  all  entries  of  subject 
merchandise  made  on  or  after  January  1 , 
2000,  without  regard  to  antidumping 
duties.  As  a  result  of  this  revocation,  we 
will  not  issue  cash  deposit  instructions 
to  Customs  based  on  Uie  results  of  this 
review. 

Notification 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)(2)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 


assessment  of  doubled  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  luider  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiire  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l). 

Dated:  June  18.  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-16016  Filed  6-25-01;  8:45  am) 
MLLMQ  CODE  3S10-OS-f 


DEPARTMENT  OF  COMIMERCE 
Technology  Administration 
[Docket  No.:  01 61315^-11 56-01] 

National  Medel  of  Technology's  Call 
for  Nominations  for  the  Year  2002 

AGENCY:  Technology  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Announcement  of  the  National 
Medal  of  Technology's  Call  for 
Nominations  for  the  year  2002. 

SUMMARY:  The  Department  of 
Commerce's  Technology  Administration 
is  accepting  nominations  for  its  National 
Medal  of  Technology  (NMT)  award 
program  for  the  year  2002. 

Established  by  Congress  in  1980,  the 
resident  of  the  United  States  awards 
the  National  Medal  of  Technology 
annually  to  our  Nation's  leading 
innovators.  If  you  know  of  a  candidate 
who  has  made  an  outstanding 
contribution  in  technology,  send  for  a 
nomination  packet  now. 

DATES:  The  deadline  for  submission  of 
an  application  is  August  30,  2001. 

ADDRESSES:  The  NMT  Nomination 
Applications  for  the  year  2002  can  be 
obtained  from  the  NMT  program  office. 
Technology  Administration,  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Room  4226, 
Washington,  DC  20230.  The 
applications  are  also  available  by 
visiting  the  NMT  website  at 
www.ta.doc.gov/medal  or  by  faxing  the 
office  at  202/501-8153.  Please  retiuii 
the  completed  application  to  Mildred  - 
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Porter,  Director  of  the  NMT  program,  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  Porter,  Director,  202-482-5572. 

SUPPLEMENTARY  INFORMATION:  The 

National  Medal  of  Technology  is  the 
highest  honor  awarded  by  the  President 
of  the  United  States  to  America's 
leading  innovators.  Enacted  by  Congress 
in  1980,  the  Medal  of  Technology  was 
first  awarded  in  1985.  The  Medal  is 
given  annually  to  individuals,  teams,  or 
companies  for  accomplishments  in  the 
innovation,  development, 
commercialization,  and  management  of 
technology,  as  evidenced  by  the 
establishment  of  new  or  significantly 
improved  products,  processes,  or 
services. 

The  primary  purpose  of  the  National 
Medal  of  Technology  is  to  recognize 
technological  innovators  who  have 
made  lasting  contributions  to  enhancing 
America's  competitiveness  and  standard 
of  living.  The  Medal  highlights  the 
national  importance  of  fostering 
technological  innovation  based  upon 
solid  science,  resulting  in  commercially 
successful  products  and  services. 

The  Selection  Process 

A  distinguished,  independent 
committee  evaluates  the  merits  of  all 
candidates  nominated  through  an  open, 
competitive  solicitation  process.  The 
U.S.  Department  of  Commerce's 
Technology  Administration  agency  is 
responsible  for  administrating  the 
National  Medal  of  Technology. 
Committee  recommendations  are 
forwarded  to  the  Secretary  of  Commerce 
who  then  makes  recommendations  to 
the  President  for  final  decision. 

The  Awards  Ceremony  and  Events 

Each  year  the  President  in  a  joint 
White  House  ceremony  with  the 
National  Medal  of  Science  presents  the 
National  Medal  of  Technology  awards. 
(The  National  Science  Foundation 
administers  the  National  Medal  of 
Science  award  program.)  The  Medal 
laureates  are  celebrated  at  a  dinner  gala 
hosted  by  the  National  Science  and 
Technology  Mededs  Foundation  along 
with  other  events  planned  around  the 
White  House  ceremony.  We  invite  you 
to  look  at  our  web  site  (wivw.ta.doc.gov/ 
medal)  for  the  historical  archives, 
including  photos  and  videos  of  the  most 
recent  laureates,  and  a  listing  of  the  131 
winners  who  have  received  this 
prestigious  medal.  The  Medal  winners 
serve  as  ambassadors  to  the  next 
generation  of  technologists. 


Dated:  June  12,  2001. 
Bruce  Mehlman,  ;  ._' 

Assistant  Secretary  for  Technology  Policy. 

Technology  Administration. 

[FR  Doc.  01-15831  Filed  6-25-01;  8:45  am] 

BLUNO  CODE  3610-ia-P 


OOMMUTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  .     ^ 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fitier 
Textile  Products  Produced  or 
Manufactured  In  ttie  Republic  of 
Tiirkey 

lime  20,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjiisting 

limits. 

7FECTIVE  date:  Jime  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

linger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conmierce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
apd  Apparel  website  at  http:// 
Www.otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28, 1999).  Also 
see  65  FR  66730,  published  on 
November  7,  2000. 

|.  Hayden  Boyd, 

feting  Chairman.  Committee  for  the 
bnplementation  of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

fune20,  2001. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 


20229. 

Dear  Conunissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2001  and  extends 
through  December  31,  2001. 

Effective  on  June  26,  2001,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  limit ' 

Fabric  Group 

219,  313-02,  314- 

205.134,037  square 

03,  315-Or  Siz- 

meters of  which  mt 

es,  326-06,  617, 

more  than 

625/626/627/628/ 

51,611,668  square 

629,  as  a  group. 

meters  shall  be  in 

Category  219;  not 

nfK)re  than 

63,060,926  square 

meters  shall  be  in 

Category  313-0;  not 

more  than 

36,701 ,630  square 

meters  shall  be  In 

Category  314-0;  not 

" 

more  than 

49,317,818  square 

meters  shall  be  in 

Category  315-0;  not 

more  than 

51 ,61 1 ,668  square 

meters  shall  be  In 

Category  317-0;  not 

more  than  5,734,628 

square  meters  shall 

be  in  Category  326- 

0,  and  not  more 

than  34,407,781 

square  meters  shall 

be  In  Category  61 7. 

Limits  rwt  in  a  Group 

335 

373,737  dozen.       ' 

338/339/638/639 

7,216,762  dozen  of 

which  not  more  than 

6,495,087  dozen 

shall  be  In  Cat- 

egories 338-S/339- 

S/638-S/639-S7. 

347/348 

7,380,460  dozen  of 

which  not  more  than 

2,441,840  dozen 

shall  be  in  Cat- 

egories 347-T/348- 

T8. 

799,866  dozen. 

350 

351/651  

1,169,991  dozen. 

352/652 

4,208,866  dozen. 

361  

2,460,261  numtwrs. 

410/624 

1,302,199  square  me- 

ters of  which  not 

more  than  91 1 ,540 

square  meters  shall 

be  In  Category  410. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,2000. 
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2  Category  313-0 
5208.52.3035, 
5209.51 .6032. 

3  Category  314-0 
5209.51  6015. 

■•Category  315-0 
5208.52.4055. 

5  Category  317-0 
5208.59.2085. 

6  Category  326-0 
5208.59.2015, 
5211.59.0015. 

^  Category 
6103.22.0050. 
6105.90  8010, 
6110.20.2040, 
6112.11.0030 
339-S:  only 
6104.29.2049, 
6106.90.2510, 
6110.20.1030, 
6110.90.9070, 


all  HTS  numbers  except 
5208.52.4035  and 

all  HTS  numt)ers  except 

all  HTS  numbers  except 

all  HTS  numbers  except 

all  HTS  numbers  except 
5209.59.0015  and 


338-S:  only  HTS  numbers 
6105.10.0010,  6105.10.0030. 
6109.10.0027,  6110.20.1025, 
6110.20.2065,  6110.90.9068, 
and  6114.20.0005;  Category 
HTS  numbers  6104.22.0060, 
6106.10.0010,  6106.10.0030, 
6106.90.3010,  6109.10.0070, 
6110.20.2045,  6110.20.2075, 
6112.11.0040.  6114.20.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007,  6109.90.1009. 
6109.90.1013  and  6109.90.1025;  Category 
639-S:  all  HTS  numbers  except 
6109.90.1050,  6109.90.1060.  6109.90.1065 
and  6109.90.1070. 

8  Category    347-T:     only 
6103.19.2015,    6103.19.9020, 


HTS  number^ 
6103.22.0030, 
6103.49.8010. 
6203.19.1020, 
6203.42.4005, 
6203.42.4025, 
6203.49.8020, 
6211.20.3810 


6103.42.1020,  6103.42.1040 
6112.11.0050,  6113.00.9038, 
6203.19.9020,  6203.22.3020. 
6203.42.4010,  6203  42.4015, 
6203.42.4035.  6203.42.4045, 
6210.40.9033,  6211.20.1520, 
and  621 1 .32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030,  6104.19.8030, 
6104.22.0040,  6104.29.2034,  6104.62.2006, 
6104.62.2011,  6104.62.2026,  6104.62.2028. 
610469.8022,  6112.11.0060,  6113.00.9042, 
6117909060.  6204.12.0030.  6204198030, 
6204.22.3040.  6204,29  4034,  6204  62  3000, 
6204.62.4005,  6204.62.4010.  6204.62.4020. 
6204.62.4030,  6204  62.4040.  6204.62.4050. 
6204.69.6010,  6204.69.9010  6210.50.9060, 
6211.20.1550,  6211.20.6810,  6211.42.0030 
and  6217.90.9050. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-15987  Filed  6-25-01;  8:45  am) 
BILUNG  CODE  SSIO-OR-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  United 
States  Air  Force  Academy,  Office  of 
Admissions,  aimounces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 


the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  27,  2001. 
ADDRESSES:.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  shoidd  be  sent  to 
United  States  Air  Force  Academy, 
Office  of  Admissions,  2304  Cadet  Drive, 
Suite  236,  USAFA.  CO  80840. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposed  and 
associated  collection  instnunents, 
please  write  to  the  above  address,  or  call 
United  States  Air  Force  Academy, 
Office  of  Admissions.  (719)  333-7291. 

Title,  Associated  Form,  and  OMB 
Number:  Air  Force  Academy 
Applications,  United  States  Air  Force 
Academy  Form  149,  OMB  Number 
0701-0087. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessarj'  to 
obtain  data  on  candidate's  background 
and  aptitude  in  determining  eligibility 
and  selection  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  4,925. 

Number  of  Respondents:  9,850. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  30 
Minutes. 

Frequency:  1. 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

The  information  collected  on  this 
form  is  required  by  10  U.S.C.  9346.  The 
respondents  are  students  who  are 
applying  for  admission  to  the  United 
States  Air  Force  Academy.  Each 
student's  background  and  aptitude  is 
reviewed  to  determine  eligibility.  If  the 
information  on  this  form  is  not  collected 
the  individual  cannot  be  considered  for 
admittance  to  the  Air  Force  Academy. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-15942  Filed  6-25-01;  8:45  am] 

BtLUNG  CODE  S001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Request  for  Public  Review  and 
Comment  of  Changes  to  the  Space 
Segment/User  Segment  Interface 
Control  Document  (ICD)  for  the  L2  Civil 
Signal  (L2C) 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACnOfl:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Global  Positioning  System 
(GPS)  Joint  Program  Office  (JPO) 
proposes  to  revise  lCD-GPS-200, 
NAVSTAR  GPS  Space  Segment/ 
Navigation  User  Interface,  to  include  the 
description  of  the  proposed  L2C  signal, 
to  be  transmitted  at  the  L2  frequency 
(1227.6  MHz).  These  proposed  changes 
are  described  in  draft  Preliminary 
Proposed  Interface  Revision  Notice 
(PPIRN),  PPIRN-200C-007.  The  draft 
PPIRN  can  be  reviewed  at  the  following 
web  site:  http://gps.loscmgeles.af.mil. 
Select  the  "GPS  Library"  tab.  then  select 
the  'GPS  Pubhc  "  tab,  and  then  select 
the  "Public  Documents"  selection. 
Hyperlinks  are  provided  to  "DRAFT- 
PPIRN-200C-007  (PDF)  "  and  to  review 
instructions.  Reviewers  should  save  the 
PPIRN  to  a  local  memory  location  prior 
to  opening  and  performing  the  review. 
All  comments  and  their  resolutions  will 
be  posted  to  the  web  site. 

ADDRESSES:  Submit  comments  to  SMC/ 
CZER.  2420  Vela  Way.  Suite  1467,  El 
Segundo,  CA  90245-5469.  ATTN:  1st  Lt 
Reginald  C.  Victoria.  A  comment  matrix 
is  provided  for  your  convenience  at  the 
web  site  and  is  the  preferred  method  of 
comment  submittal.  Comments  may  be 
submitted  to  the  following  Internet 
address:  cmdm@losangeles.af.mil. 
Comments  may  also  be  sent  by  fax  to 
(310) 363-6387. 

DATES:  The  suspense  date  for  comment 
submittal  is  July  17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Capt 

Eric  Y.  Moore,  Configuration 
Management  Processes  Coordinator. 
(310)  363-5117,  or  1st  Lt  Reginald  C. 
Victoria,  1CD-GPS-200C  Point  of 
Contact.  (310)  363-6329.  GPS  JPO 
System  Engineering  Division,  address 
above. 

SUPPLEMENTARY  INFORMATION:  The 
civilian  and  military  communities  use 
the  Global  Positioning  System,  which 
employs  a  constellation  of  24  satellites 
to  provide  continuously  transmitted 
signals  to  enable  appropriately 
configured  GPS  user  equipment  to 
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produce  accurate  position,  navigation 
and  time  information. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Dot;.  01-15943  Filed  &-25-01;  8:45  am) 

BILLING  CODE  5001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Hold  Public  Meetings  To 
Solicit  Citizen  Input  Into  Cumulative 
Effects  Assessment  of  Navigation 
Investment  Strategies  Along  the  Ohio 
River  Main  Stem 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Corps  of  Engineers  will 
conduct  public  scoping  meetings  at  six 
locations  along  the  main  stem  of  the 
Ohio  River  to  solicit  input  for  a 
Cumulative  Effects  Analysis  (CEA).  This 
document  will  be  a  major  component  of 
the  Ohio  River  Main  Stem  Systems 
Study's  Programmatic  Environmental 
Impact  Statement  (PEIS)  described  in 
the  "Notice  Of  Intent  to  Prepare  an  EIS" 
published  in  the  Federal  Register  on 
October  21, 1998,  and  amended  in  the 
Federal  Register  on  Jime  9,  2000. 
Representatives  of  the  Corps  of 
Engineers  will  provide  an  oversight 
presentation  on  the  study, the  EIS 
process,  and  cumulative  effects 
assessment.  The  public  will  then  be 
invited  to  provide  comments  or  ask 
questions  relevant  to  the  study. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  regarding  this 
Notice  and  the  CEA  can  be  answered  by 
Ms.  Veronica  Rife,  U.S.  Army  Corps  of 
Engineers,  P.O.  Box  59,  Louisville, 
Kentucky,  40201-0059,  Telephone: 
(502)  315-6785,  email:  cehl- 
ormss@usace.army.mil. 

SUPPLEMENTARY  INFORMATION:  The  Great 
Lakes  &  Ohio  River  Division  of  the  U.S. 
Army  Corps  of  Engineers  is  evaluating 
alternative  investment  strategies  for 
commercial  navigation  infrastructure  on 
the  Ohio  River  System  for  the  next  60 
years.  The  study  is  being  conducted 
under  the  authority  of  the  United  States 
Senate,  Committee  on  Public  Works 
resolution  dated  May  16,  1955;  and  the 
United  States  House  of  Representatives, 
Committee  on  Public  Works  and 
Transportation  resolution  dated  March 
11, 1982.  The  Corps  of  Engineers  is 
preparing  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
including  a  Cimiulative  Effects  Analysis 


(CEA)  appendix  concurrent  with  a 
System  Investment  Plan  (SIP)  as 
{irimary  products  of  the  study.  The  SIP 
\f  ill  identify'  where  and  approximately 
when  site-specific  navigation 
infrastructure  improvements  should  be 
diade  along  the  Ohio  River  and  will  be 
used  by  the  Corps  of  Engineers  for 
future  planning  and  budgeting 
purposes.  The  SIP  will  not  recommend 
any  specific  projects  for  Congressional 
authorization.  A  PEIS  will  be  prepared 
CDncurrent  with  the  SIP  to  assess  the 
system-wide  environmental  effects  of 
any  and  all  projected  infrastructure 
improvements.  A  major  component  of 
the  PEIS  is  the  CEA  that  will  focus  on 
evaluating  the  cumulative  impacts  to 
certain  environmental  resources  in  and 
along  the  mainstem  of  the  Ohio  River. 
■  The  Corps  of  Engineers  published  two 
previous  Notices  of  Intent  (NOI)  to 
Prepare  NEPA  dociiments  for  this  study. 
The  first  Notice,  "Notice  of  Intent  to 
PIrepare  an  Environmental  Impact 
Statement  for  the  Ohio  River  Main  Stem 
Systems  Study,"  was  published  in 
Federal  Register,  volume  63,  number 
203  page  56165  on  Wednesday,  October 
21, 1998.  Li  that  Notice,  the  Corps  stated 
its  intention  to  prepare  one  or  more  EISs 
for  the  study  and  it's  intention  to 
produce  an  interim  report  with  a 
feasibility-level  EIS  for  Greenup  Locks  & 
Dam,  near  Greenup,  Kentucky,  and  John 
T.  Myers  Locks  &  Dam,  near  Mount 
Vernon,  Indiana.  The  interim  report  and 
feasibility-level  EIS  were  completed  in 
2000.  The  Corps  of  Engineers  published 
a  second  Notice,  "Notice  of  Intent  to 
Prepare  an  Environmental  Assessment 
for  Proposed  Authorization  of  an  Ohio 
River  Ecosystem  Restoration  Program," 
in  the  Federal  Register,  volume  65, 
number  112  page  36674  on  Friday,  June 
9,  2000.  The  Corps  of  Engineers 
subsequently  produced  an  Integrated 
Decision  Docimient  and  Environmental 
Assessment  recommending 
authorization  of  an  Ohio  River 
Ecosystem  Restoration  Program. 
Oreenup  and  J.T.  Myers  Locks 
fciprovement  Projects,  and  the  Ohio 
River  Ecosystem  Restoration  Program 
were  authorized  in  the  Water  Resources 
Development  Act  of  2000. 

As  part  of  the  initial  PEIS  scoping 
firocess,  three  public  scoping  workshops 
were  held  in  November  1998  at 
Evansville,  IN,  Himting,  WV,  and 
Pittsburgh,  PA  as  stated  in  the  October 
1998  NOI. 

The  scoping  process  to  be  followed 
lor  the  remainder  of  the  study  will 
include:  continuation  of  interagency 
Environmental  team  meetings,  a  press 
release  announcing  the  CEA  scoping 
process  and  inviting  comments,  a 
mailing  to  all  addressees  on  the  QRMSS 


mailing  list  (approximately  2,500), 
advertisements  in  local  newspapers,  and 
a  series  of  six  sets  of  meetings  (one  set 
in  each  state)  along  the  Ohio  River.  Each 
set  of  meetings  will  consist  of  a  daytime 
meeting  with  govenmiental  agencies 
and  an  evening  meeting  open  to  the 
public.  This  process  emphasizes  the 
Corps'  desire  for  participation  by  all 
interested  parties. 

The  primary  issue  to  be  analyzed  in 
depth  in  the  PEIS  will  be  cumulative 
effects  of  SIP  recommendations  in  the 
context  of  past,  present,  and  reasonably 
foreseeable  future  actions  by  the  Corps 
of  Engineers  and  others  in  and  along  the 
Ohio  River.  The  impacts  analysis  will 
include  biological  resources,  cultural 
resources  and  socioeconomic  effects,  air 
quality,  noise  impacts,  and  recreational 
resources. 

Meetings  are  scheduled  as  follows: 

Date;  July  10,2001. 

Time:  5  p.m.-7  p.m. 

Place:  Banterra  Bank — Large 
Conference  Room,  101  West  Eighth  St., 
Metropolis,  IL  62960. 

Date;  July  12,2001. 

Time:  5  p.m.-7  p.m. 

Place:  Victory  Tneatre — 5th  Floor 
Banquet  Room,  600  Main  St., 
Evansville,  DM  47708. 

Date;  July  31,  2001. 

Time:  5  p.m.-7  p.m. 

Place:  Mid-Ohio  Valley  Regional  •; 

Council — Large  Conference  Room,  531 
Market  St.,  Parkersburg,  VVV  26101. 

Date:  August  1,  2001. 

Time:  5  p.m.-7  p.m. 

Place:  Commimity  College  of  Beaver 
Co. — Library  Resource  Center, 
Conference  Room  103  (Near  Parking  Lot 
2),  1  Campus  Dr.,  Monaca,  PA  15061. 

Date:  August  6,  2001 . 

Time:  5  p.m.-7  p.m. 

Place:  Kenton  Co.  Public  Library — 
Large  Meeting  Room,  505  Scott  Blvd., 
Covington,  KY  41011. 

Date;August  7,  2001. 

Time;  5  p.m.-7  p.m. 

Place:  Shawnee  State  University — 
University  Center,  940  Second  St., 
Portsmouth,  OH  45662. 

Interested  parties  will  be  encouraged 
to  provide  oral  comments  relevant  to 
issues  to  be  addressed  in  the  CEA  or 
Programmatic  EIS  at  any  of  these  public 
forums.  Otherwise,  the  Corps  of 
Engineers  requests  written  comments  or 
requests  for  information  be  directed  to 
the  following  study  contact:  Ms. 
Veronica  Rife,  Project  Manager,  Ohio 
River  Mainstem  Systems  Study,  P.O. 
Box  59,  Louisville,  KY  40201-0059, 
502-315-6785,  Email:  celrl- 
ormss@usace.army.mil. 

All  comments  snould  be  received  by 
the  Corps  of  Engineers  by  August  31, 
2001. 
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Dated:  June  19,  2001. 
Paul  D.  Robinson, 

Director  of  Civil  Works  and  Management. 
(FR  Doc.  01-16130  Filed  6-25-01;  8:45  am) 

BILUNG  CODE  SnO-GM-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.290U] 

Bilingual  Education:  Comprehensive 
School  Grants;  Notice  Reopening 
Competition  for  New  Awards 

SUMMARY:  On  April  16,  2001,  a  notice 
inviting  applications  for  new  awards  for 
fiscal  year  (FY)  2001  was  published  in 
the  Federal  Register  (66  FR  19437— 
19471).  This  notice  was  a  complete 
application  package  and  contained  all  of 
the  information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  program.  The  notice  listed  a 
deadline  date  of  June  15,  2001,  for  the 
transmittal  of  applications  and  specified 
that  applicants  could  submit  their 
applications  in  either  electronic  or 
paper  format. 

Due  to  a  power  outage  affecting  the 
Department's  Electronic  Grant 
Application  System  (e- APPLICATION), 
applicants  that  intended  to  submit  their 
appUcations  in  electronic  format  were 
unable  to  use  the  Internet-based 
electronic  system  for  submitting 
applications  on  June  14-15  and 
consequently  may  have  been  imable  to 
meet  the  application  deadline  date. 

Since  the  deadline  date  has  passed, 
this  notice  is  intended  to  help  potential 
applicants  compete  fairly  imder  the 
Bilingual  Education  Comprehensive 
School  Grants  Program  by  reopening  the 
competition  for  all  applicants  and 
establishing  the  new  deadline  dates 
specified  below  for  transmittal  of 
apphcations  and  intergovernmental 
review.  You  may  submit  your 
application  to  us  in  either  electronic  or 
paper  format.  You  may  access  the 


electronic  grant  application  at  the 
following  site:  http://e-grants.ed.gov. 

Deadline  for  Transmittal  of 
Applications:  ]\iiy  2,  2001. 

Deadline  for  Intergovernmental 
Review:  August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margarita  Ackley,  Lorena  Dickerson,  or 
Jessica  Knight,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5086,  Swdtzer  Building, 
Washington,  DC  20202-6510. 
Telephone:  Margarita  Ackley  (202)  205- 
0506,  Lorena  Dickerson  (202)  205-9044, 
Jessica  Knight  (202)  205-0706.  E-mail: 
Margarita_Ackley@ed.gov; 
Lorena_Dickerson@ed.gov; 
fessica_Knigh  t@ed.gov. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  above. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498  or  in  the  Washington,  DC  area 
at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  1  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7424. 

Dated:  June  21.  2001. 
Arthur  M.  Love, 

Acting  Director,  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs. 

IFR  Doc.  01-16002  Filed  fr-25-01;  8:45  am) 

BILUNG  COOe  4000-01-U 


DEPARTMENT  OF  EDUCATION 
Direct  Grant  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  reopening  application 
deadline  dates  for  certain  direct  grants. 

SUMMARY:  The  Secretary  reopens  the 
deadline  dates  for  the  submission  of 
applications  by  certain  applicants  (see 
Eligibility)  under  certain  direct  grant 
programs.  All  of  the  affected 
competitions  are  among  those  under 
which  the  Secretary  is  making  new 
awards  for  fiscal  year  (FY)  2001.  The 
Secretary  takes  this  action  to  allow  more 
time  for  the  preparation  and  submission 
of  applications  by  potential  applicants 
adversely  affected  by  severe  weather 
conditions  resulting  from  Tropical 
Storm  Allison.  The  reopenings  are 
intended  to  help  these  potentiai 
applicants  compete  fairly  with  other 
applicants  under  these  programs. 

Note:  One  of  the  affected  programs  or 
competitions  is  under  the  Office  of 
Postsecondary  Education  and  four  are  under 
the  Office  of  Elementary  and  Secondary 
Education.  You  can  find  information  related 
to  each  of  these  competitions  under  the  "List 
of  Programs  Affected"  in  this  notice. 

Eligibility:  The  extension  of  deadline 
dates  in  this  notice  applies  to  you  if  you 
are  a  potential  applicant  in  areas  of 
Louisiana,  Texas,  or  Florida  that  the 
President  has  declared  a  disaster  area  as 
a  result  of  Tropical  Storm  Allison. 
These  areas  include  the  following: 


State 


Florida  .... 
Louisiana 


Texas 


County  and/or  city 


Bay,  Calhoun,  Gadsden,  Holmes,  Jefferson,  Leon,  Litwrty,  Wakulla,  and  Washington. 

Ascension,  Assumption,  Beauregard,  East  Baton  Rouge,  Iberia,  Iberville,  Jefferson,  Lafayette,  Lafourche,  Living- 
ston, Orieans,  St.  Charies,  St.  James,  St.  John  the  Baptist,  St.  Martin,  St.  Mary.  St.  Tammany,  Tangipahoa, 
Terretxjnne,  Venmilllon,  and  Washington. 

Anderson.  Angelina,  Brazoria,  Cherokee,  Chambers,  Fort  Bend,  Galveston,  Hardin,  Hanris,  Houston,  Jasper.  Jef- 
ferson, Leon,  Liberty.  Madison,  Montgomery,  Nacogdoches.  Newton,  Orange,  Polk,  Sabine.  San  Augustine. 
San  Jacinto,  Shelby,  Smith,  Trinity,  Tyler,  and  Walker. 


DATES:  The  new  deadline  date  for 
transmitting  applications  imder  each 
competition  is  listed  with  that 
competition. 

If  the  program  in  which  you  are 
interested  is  subject  to  Executive  Order 
12372,  the  deadline  date  for  the 


transmittal  of  State  process 
recommendations  by  State  Single  Points 
of  Contact  (SPOCs)  and  comments  by 
other  interested  parties  remains  as 
originally  posted. 


ADDRESSES:  The  address  and  telephone 
number  for  obtaining  applications  for, 
or  information  about,  an  individual 
program  are  in  the  application  notice  for 
that  program.  We  have  listed  the  date 


33954 


Federal  Register /Vol.  66,  No.  123 /Tuesday,  Jxme  26,  2001 /Notices 


and  Federal  Register  citation  of  the 
application  notice  for  each  program. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number,  if  any,  listed  in  the 
individual  application  notice.  If  we 
have  not  listed  a  TDD  number,  you  may 
call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339. 


If  you  want  to  transmit  a 
recommendation  or  comment  under 
Executive  Order  12372,  you  can  find  the 
latelst  list  and  addresses  of  individual 
SPOCs  on  the  Web  site  of  the  Office  of 
Management  and  Budget  at  the 
following  address:  http:// 
www.  whitehouse.gov/omb/grants 

Vou  can  also  find  the  list  of  SPOCs  in 
the  appendix  to  the  Forecast  of  Funding 


Opportunities  imder  the  Department  of 
1  Education  Discretionary  Grant 
Programs  for  Fiscal  Year  (FY)  2001.  This 
is  available  on  the  Internet  at:  ed.gov/ 
fiinding.html. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  specific  information  about 
each  of  the  programs  or  competitions 
covered  by  this  notice: 


1  List  of  Programs  Affected 

■• .      •  _' 

CFOA  No.  and  name 

Publication  date  and  Federal  Reg- 
ister cite 

Original  dead- 
line date  for 
applications 

Revised  dead- 
line date  for 
applications 

Office  of  Postsecondary  Education: 

84.3396    Learning  /Vnytime  Anywhere  Partnerships  (L/\AP)  

1/16/01  

(66  FR  3557) 

5/07/01 

(66  FR  23006) 

5/07/01  

(66  FR  23008) 

4/24/01  

(66  FR  20640) 

4/16/01  

(66  FR  19678) 

6/15/01 

6/18A)1 
6/21/01 
6/25/01 
6/15/01 

6/27/01 

Office  of  Elementary  and  Secondary  Education:        \ 

84.215  Fund  for  ttie  Improvement  of  Education '  Program:  Pfiysical 

Education  for  Progress. 
84.310A    Parental  Assistance  Program i 

84.349A    Early  Childhood  Educator  Professional  Development  Pro- 
gram.                                                          1 
84.350A    Transition  to  Teaching  Program J 

7/02A)1 
7/02A)1 
7/02A)1 
7/02A)r 

If  you  are  an  individual  with  a 
disability,  you  may  obtain  a  copy  of  this 
notice  in  an  alternative  format  (e.^., 
Braille,  large  print,  audiotape,  or 
computer  diskette]  on  request  to  the 
contact  person  listed  in  the  individual 
application  notices. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Dated:  June  20,  2001. 
Mark  Carney, 

Deputy  Chief  Financial  Officer. 
(FR  Doc.  01-16000  Filed  6-21-01;  4:28  pm] 
aiLUNO  CODE  4<MXM)1-U 


I 


DEPARTMENT  OF  ENERGY 

Record  of  Decision  To  Classify  Certain 
Elements  of  the  SiLEX  Process  as 
Privately  Generated  Restricted  Data 

AGBNCY:  Office  of  Nuclear  and  National 
Security  Information,  DOE. 

ACHON:  Notice. 

SUMMARY:  This  notice  announces  the 
Seoretary  of  Energy's  decision  to  classify 
as  Restricted  Data  certain  privately 
generated  information  concerning  an 
innpvative  isotope  separation  process 
for  enriching  uraniiun.  Under  10  CFR 
1045.21(c),  the  Secretary  of  Energy  is 
required  to  inform  the  public  whenever 
the  authority  to  classify  privately 
generated  information  as  Restricted  Data 
is  epcercised. 

SUPPLEMENTARY  INFORMATION:  An 
Australian  company,  Silex  Systems, 
Limited,  has  been  developing  the 
Separation  of  Isotopes  by  Laser 
Excitation  (SILEX)  process  to  enrich 
uranium  since  1992.  In  1996,  USEC, 
Ina,  purchased  the  rights  from  Silex 
Syitems,  Limited,  to  evaluate  and 
further  develop  this  process.  The 
privately  generated  information  which 
the  Secretary  of  Energy  has  classified  as 
Restricted  Data  imder  the  Atomic 
Energy  Act  of  1954,  as  amended, 
pertains  to  certain  elements  of  the 
SILEX  process. 


Issued  in  Washington,  DC  on  June  19, 
2001. 

loseph  S.  Mahaley, 

Acting  Director,  Office  of  Security  and 
Emergency  Operations. 

[FR  Doc.  01-15982  Filed  6-25-01;  8:45  am] 

MIXING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Oal(  Ridge  Operations  Office; 
Certification  of  tiw  Radiological 
Condition  of  the  B&T  Metals  Site  in 
CoiumlHis,  OH,  1996 

AGENCY:  Department  of  Energy  (DOE), 
Oak  Ridge  Operations  (ORO)  Office  of 
Environmental  Management. 

ACTION:  Notice  of  certification. 

SUMMARY:  The  Department  of  Energy  has 
completed  remedial  action  to 
decontaminate  the  B&T  Metals  Site  in 
Colimibus,  Ohio.  Formerly  this  property 
was  found  to  contain  quantities  of 
residual  radioactive  material  from 
activities  conducted  under  contract  to 
DuPont,  acting  as  a  contractor  for  the 
Manhattan  Engineer  District.  Based  on 
the  analysis  of  all  data  collected,  DOE 
has  concluded  that  any  residual 
radiological  contamination  remaining    ' 
on-site  at  the  conclusion  of  DOE's 
remedial  action  falls  within  radiological 
guidelines  in  effect  at  the  conclusion  of 
such  remedial  action. 

ADDRESSES:  The  certification  docket  is 
available  at  the  following  locations: 
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U.S.  Department  of  Energy,  Public 
Reading  Room,  Room  lE-190, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585 
State  Library  of  Ohio.  Documents 
Division,  65  South  Front  Street, 
Colimibus,  Ohio  43215 
Public  Document  Room,  Oak  Ridge 
Operations  Office,  U.S.  Department  of 
Energy,  200  Administration  Road, 
Oak  Ridge,  Teimessee  37831 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  G.  Atkin,  Project  Engineer,  Office 
of  Assistant  Manager  for  Environmental 
Management,  Oak  Ridge  Operations 
Office,  U.S.  Department  of  Energy,  P.O. 
Box  2001,  Oak  Ridge,  Tennessee  37831, 
phone:  (865)  576-1826  fax:  (865)  574- 
4724. 

SUPPLEMENTARY  INFORMATION:  The  DOE, 
ORO  Office  of  Enviroimiental 
Management,  has  conducted  remedial 
action  at  the  B&T  Metals  site  in 
Columbus,  Ohio,  under  the  Formerly 
Utilized  Sites  Remedial  Action  Program 
(FUSRAP).  The  objective  of  the  program 
is  to  identify  and  remediate  or  otherwise 
control  sites  where  residual  radioactive 
contamination  remains  from  activities 
carried  out  imder  contract  to  the 
Manhattan  Engineer  District/ Atomic 
Energy  Commission  (MED/AEC)  during 
the  early  years  of  the  nation's  atomic 
energy  program. 

In  October  1997,  the  U.S.  Congress 
assigned  responsibility  for  management 
of  the  program  to  the  U.S.  Army  Corps 
of  Engineers  (USAGE).  Completion  of 
the  Certification  process  was  delayed 
pending  preparation  of  a  Memorandum 
of  Understanding  between  the  DOE  and 
USAGE  with  regard  to  completed, 
remediated  sites  such  as  B&T  Metals. 
The  Memorandum  of  Understanding 
between  the  U.S.  DOE  and  the  U.S. 
Army  Corps  of  Engineers  Regarding 
Program  Administration  and  Execution 
of  the  Formerly  Utilized  Sites  Remedial 
Action  Program  was  signed  by  the 
parties  in  March  1999.  Funding  to 
proceed  with  the  completion  of  DOE 
closure  documentation  for  several 
FUSRAP  sites,  including  B&T  Metals, 
was  obtained  from  USAGE  in  late  2000. 

In  1943,  the  DuPont  Company,  acting 
as  an  agent  of  MED,  contracted  writh  the 
B&T  Metals  Company  to  extrude  rods 
from  uranium  metal  billets.  The  rods 
were  destined  for  the  Hanford  reactor. 
Production  extrusion  began  in  March 
1943  and  continued  until  August  of  that 
year.  It  is  likely  that  more  than  50  tons 
of  uranium  was  extruded. 

The  B&T  Metals  site  consists  of  three 
buildings:  the  main  building,  a  storage 
building,  and  an  aluminum  extrusion 
building.  A  review  of  historic  Sanborn 


insurance  maps  from  1941  indicate  that 
all  three  buildings  were  standing  at  the 
time  of  the  MED  activities. 

Radiological  protection  during  the 
MED  work  was  provided  by 
Metallurgical  Laboratories  of  the 
University  of  Chicago.  Measurements 
taken  in  March  and  April  1943 
indicated  significant  amounts  of 
airborne  material,  and  the  extension 
process  was  modified  to  reduce 
suspended  particulate  matter.  Upon 
completion  of  the  project,  MED  and 
DuPont  representatives  visually 
inspected  the  site  to  verify  that  the 
residue  had  been  shipped  ofisite. 
Although  some  industrial  monitoring 
was  performed  during  the  extrusion 
operations,  there  are  no  records  of 
extensive  decontamination  or  surveys 
after  completion  of  MED  activities. 
Machinery  used  for  processing  uranium 
has  been  sold  or  removed  with  no 
records  indicating  its  final  disposition. 
In  1992.  the  B&T  Metals  site  was 
designated  for  cleanup  under  FUSRAP. 

An  initial  screening  of  the  B&T  Metals 
property  was  conducted  by  members  of 
the  Oak  Ridge  National  Laboratory 
(ORNL)  Measurements  Applications  and 
Development  Group  on  August  2,  1988. 
ORNL  made  a  subsequent  visit  to  the 
site  on  April  25, 1989,  to  collect  air 
samples  in  the  main  building.  A 
radiological  assessment  of  soil  and  dust 
samples  measured  concentrations  of 
radium  and  thorium  at  or  near  the 
background  level,  and  indoor  air 
samples  were  below  the  minimum 
detectable  amounts  for  gross  alpha  and 
beta  radiation.  However,  direct  beta/ 
gamma  measurements  at  floor  and 
overhead  beams  locations  exceeded  the 
allowable  surface  contamination 
guidelines.  Elevated  concentrations  of 
uranium  were  found  inside  the  main 
building  in  several  floor,  sump,  and 
drain  locations  and  in  dust  on  building 
support  beams.  Elevated  external 
gamma  radiation  readings  were  also 
foimd  in  soil  samples  taken  from  the 
outdoor  area  where  process  fluids  or 
shavings  from  the  VIED  activities 
reportedly  were  disposed  of. 

Post-remedial  action  surveys 
conducted  in  1996  have  demonstrated, 
and  DOE  has  certified,  that  the  subject 
property  is  in  compliance  with  the 
Department's  radiological 
decontamination  criteria  and  standards 
in  effect  at  the  conclusion  of  the 
remedial  action.  The  standards  are 
established  to  protect  members  of  the 
general  public  and  occupants  of  the 
property  and  to  ensure  that  reasonably 
foreseeable  future  use  of  the  property 
will  result  in  no  radiological  exposure 
above  applicable  radiological 


guidelines.  These  findings  are 
supported  by  the  Department's 
Certification  Docket  for  the  Remedial 
Action  Performed  at  the  B6-T  Metals  Site 
in  Columbus,  Ohio.  DOE  makes  no 
representation  regarding  the  condition 
of  the  site  as  a  result  of  activities 
conducted  subsequent  to  DOE's  post- 
remedial  action  survey  conducted  in 
1996. 

The  Certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  Federal  hoUdays)  in  the 
Department's  Public  Reading  Room 
Located  in  Room  lE-190  of  the  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  Copies  of 
the  certification  docket  will  also  be 
available  in  the  EKDE  Public  Document 
Room,  U.S.  Department  of  Energy,  Oak 
Ridge  Operations  Office,  Oak  Ridge, 
Tennessee  37831,  and  at  the  State 
Library  of  Ohio,  Documents  Division,  65 
South  Front  Street,  Columbus,  Ohio 
43215. 

DOE.  through  die  Oak  Ridge 
Operations  Office  of  Enviroimiental 
Management,  Oak  Ridge  Reservation 
Remediation  Management  Group,  has 
issued  the  following  statement 

Statement  of  Certification:  B&T  Metals 
in  Columbus,  Ohio 

The  Department  of  Energy  (DOE),  Oak 
Ridge  Operations  (ORO)  Office  of 
Environmental  Management.  Oak  Ridge 
Reservation  (ORR)  Remediation 
Management  Group,  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  remedial  action  at  the  B&T 
Metals  site  in  Columbus,  Ohio  (Parcels 
158  and  159,  Map  F-15,  filed  in  Deed 
Books  2829,  1227,  and  1301  Pages  125. 
419,  and  154  respectively;  and  Parcels  1 
through  9,  Map  F-24,  filed  in  Deed 
Books  3450,  3490.  and  2786,  Pages  43 
(135m  136,  342)  and  280,  respectively, 
all  in  the  records  of  Franklin  County, 
Ohio].  Based  on  analysis  of  all  data 
collected,  including  post-remedial 
action  surveys  conducted  in  1996,  DOE 
certifies  that  any  residual  contamination 
remaining  onsite  falls  within  the 
guidelines,  in  effect  at  the  conclusion  of 
remedial  action,  for  use  of  the  site 
without  radiological  restrictions.  This 
certification  of  compliance  provides 
assurance  that  reasonably  foreseeable 
future  use  of  the  site  will  result  in  no 
radiological  exposure  above  radiological 
guidelines,  in  effect  at  the  conclusion  of 
the  remedial  action,  for  protecting 
members  of  the  general  public  as  well 
as  occupants  of  the  site. 

Property  owned  by:  David  L.  Tolbert, 
B&T  Metals  Cornpany,  P.O.  Box 
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163520,  425  West  Town  Street, 
Columbus.  Ohio  43216-3520 

Issued  in  Oak  Ridge,  TN,  on  June  13,  2001. 
William  M.  Seay, 

Group  Leader.  ORR  Remediation 

Management  Group. 

[FR  Doc.  01-15981  Filed  6-25-01;  8:45  ami 

BILUNO  CODE  S4SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -92-000] 

Bangor  Hydro-Electric  Company, 
Complainant,  v.  ISO  New  England  inc. 
Respondent;  Notice  of  Complaint 

June  20,  2001. 

Take  notice  that  on  Jime  15,  2001, 
Bangor  Hydro-Electric  Company 
(Bangor  Hydro)  tendered  for  filing  a 
complaint  in  which  Bangor  Hydro 
petitions  the  Commission  to  issue  an 
order  directing  that  ISO  New  England 
Inc.  (ISO-NE  or  the  ISO)  recalculate  the 
market  clearing  prices  affected  by  the 
design  flaw  in  the  Electronic  Dispatch 
software  from  when  the  software  was 
implemented  on  December  9,  2000 
through  late  March  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  July  5,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  July  5,  2001.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15956  Filed  6-25-01:  8:45  am] 

nUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP01-388-001] 

Northern  Border  Pipeline  Company; 
Notice  of  Compliance  Tariff  Filirtg 

Juna|19,  2001. 

Take  notice  that  on  June  15,  2001 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  June  1, 
2001: 

FirsI  Revised  Sheet  Number  183  ^ 
First  Revised  Sheet  Number  185 
First  Revised  Sheet  Number  189 
Firsi  Revised  Sheet  Number  190 
Firsi  Revised  Sheet  Number  191 

Nbrthem  Border  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  order  dated  May  31, 
2001,  95  FERC  61,320  (May  31  Order), 
wharein  the  Commission  directed 
Northern  Border  to  file  compliance  tariff 
sheets  for  Rate  Schedule  PAL. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  parties 
of  record  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filiilg  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385;211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
file^  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  vdth  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Codunents,  protests  and  interventions 
maj  be  filed  electronically  via  the 
intamet  in  lieu  of  paper.  See,  18  CFR 
385|.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linttrood  A.  Watson,  Jr., 

Acting  Secretary. 

(FRboc.  01-15953  Filed  6-25-01;  8:45  am] 

BILLtKS  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-25S-025] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliar>ce  Filing 

June  19,  2001. 

Take  notice  that  on  May  31,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Twenty-Fifth 
Revised  Sheet  No.  21  and  Twenty-First 
Revised  Sheet  No.  22,  with  an  effective 
dateof  Jime  1,  2001. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997,  in  Docket  No.  RP97-255-000. 

TransColorado  states  that  the 
tendered  tariff  sheets  revise  its  tariff  to 
reflect  one  amended  negotiated-rate 
contract  with  National  Fuel  Marketing 
Company,  and  two  new  negotiated-rate 
contracts  with  Red  Cedar  Gathering 
Company  and  El  Paso  Merchant  Energy, 
L.P.  In  addition,  the  tendered  tariff 
sheets  reflect  the  deletion  of  one  expired 
contract. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  26,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
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site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15952  Filed  6-25-01;  8:45  am) 

BILUNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-11ft-000,  «f «/.] 

Duke  Energy  McClain,  LLC,  ef «/.; 
Electric  Rate  and  Corporate  Regulation 
.Filings 

June  18,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke  Energy  McClain,  LLC  NRG 
Energy,  Inc. 

[Docket  No.  ECOl-1 16-000] 

Take  notice  that  on  June  12,  2001, 
Duke  Energy  McClain,  LLC  (Duke 
McClain)  and  NRG  Energy,  Inc.  (NRG) 
(collectively,  Applicants)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  pursuant  to  Section  203 
of  the  Federal  Power  Act  for 
authorization  of  the  transfer  of  Duke 
Energy  North  America,  LLC's  (Duke 
Energy  North  America)  100  percent 
membership  interests  in  Duke  McClain 
to  NRG  (the  Transaction).  NRG  will  pay 
cash  for  the  membership  interests.  Ehike 
McClain  is  developing  an  approximately 
500  MW  natiual  gas-fired,  combined 
cycle  electric  generating  facility  located 
in  McClain  County,  Oklahoma  (the 
Facility).  Duke  McClain  will  operate  the 
facility.  Applicants  state  that  the 
Transaction  may  constitute  the  indirect 
disposition  of  jurisdictional  facilities 
associated  with  the  Facility  (e.g., 
market-based  rate  schedules  of  Duke 
McClain  and  the  sales  agreements 
entered  into  thereimder,  limited 
transmission  interconnection  facilities 
and  jiuisdictional  books  and  records). 
Applicants  request  confidential 
treatment  for  the  dociunents  contained 
in  Exhibit  I  and  Schedule  1. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  E.ON  AG;  Powergen  pic;  LG&E 
Energy  Corporation;  Louisville  Gas  and 
Electric  Company;  Kentucky  Utilities 
Company; 

[Docket  No.  ECOl-1 15-000) 

Take  notice  that  on  June  12,  2001, 
E.ON  AG  (E.ON),  Powergen  pic 
(Powergen),  LG&E  Energy  Corporation 
(LG&E  Energy),  Louisville  Gas  and 


Electric  Company  (LG&E),  and  Kentucky 
Utilities  Company  (KU),  on  behalf  of 
themselves  and  their  subsidiaries  that 
are  subject  to  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
jurisdiction  imder  the  Federal  Power 
Act  (FPA),  filed  with  the  Commission 
an  application  pursuant  to  section  203 
of  the  FPA  for  an  order  authorizing  the 
indirect  transfer  of  control  of 
jurisdictional  facilities  that  will  occur 
when  E.ON,  a  company  formed  imder 
the  laws  of  the  Federal  Republic  of 
Germany,  acquires  the  shares  of 
Powergen,  a  company  formed  imder  the 
laws  of  England  and  Wales.  Powergen's 
subsidiaries  include  LG&E  Energy, 
LG&E,  and  KU. 

E.ON  intends  to  purchase  Powergen 
in  accordance  with  the  terms  of  a 
recommended  cash  offer  for  all  of  the 
issued  and  to  be  issued  share  capital  of 
Powergen.  Upon  completion  of  Uie 
transaction,  Powergen  will  become  a 
wholly-owned  subsidiary  of  E.ON. 

Comment  date:  August  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Commonwealth  Edison  Company 

(Docket  No.  EROl-780-001] 

Take  notice  that  on  May  30,  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  Executed  Settlement 
Agreement  Between  ComEd  and 
Wisconsin  Public  Power  Inc. 

Comment  date:  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-833-OOOl 

Take  notice  that  on  June  13,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Further 
Request  for  Deferral  of  Consideration  of 
the  unexecuted  Wholesale  Distribution 
Tariff  Service  Agreement  and 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Modesto  Irrigation  District  (MID)  filed 
in  FERC  Docket  No.  EROl-833-000  on 
December  29,  2000.  PG&E  and  Modesto 
are  still  discussing  the  final  terms  of 
these  Agreements  and  PG&E  therefore  is 
notifying  the  Commission  that  the 
executed  WDT  and  lA  will  not  be  filed 
by  Jime  14,  2001,  the  second  requested 
deferral  date.  PG&E  requests  that  the 
Commission  defer  consideration  of  the 
WDT  Service  Agreement  and  lA  filed  in 
EROl-833-000  to  August  14,  2001  or  60 
days  beyond  the  second  request  for 
Deferral  in  order  that  the  parties  may 
finalize  the  Agreements. 

Copies  of  tms  filing  have  been  served 
upon  MID,  the  California  Independent 


System  Operator  Corporation,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-1 67 1-001] 

Take  notice  that  on  June  13,  2001,  in 
compliance  with  PJM  hiterconnection, 
L.L.C..  95  FERC  \  61.306  (2001).  PJM 
Interconnection,  L.L.C.  ("PJM"),  filed 
amendments  to  the  PJM  Open  Access 
Transmission  Tariff  and  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Interconnection,  L.L.C.  to  modify 
the  PJM  2001-2002  Load  Response  Pilot 
Program  to  clarify  that  PJM 
Technologies,  Inc.  will  not  qualify  as  a 
participant  in  the  program  and,  to 
provide  that  PJM  wrill  file  with  the 
Federal  Energy  Regulatory  Conunission 
and  post  on  its  website  an  informational 
report  that  evaluates  the  effectiveness  of 
the  program. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  each  state  electric 
utility  regulatory  commission  in  the 
PJM  control  area. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-2304-000] 

Take  notice  that  on  June  13,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  fihng 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  Notice  of 
Cancellation  of  its  Rate  Schedule  No.  84 
under  Wisconsin  Electrics  Coordination 
Sales  Tariff  (CST),  FERC  Electric  Tariff 
First  Revised  Volume  No.  2. 

Wisconsin  Electric  requests  an 
effective  date  of  June  4,  2001. 

Copies  of  the  filing  are  being  served 
on  El  paso,  the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  Corporation 

[Docket  No.  EROl-2305-000] 

Take  notice  that  on  June  13,  2001, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  Utility  Board  of 
the  City  of  Kev  West  under  FPC's  Cost- 
Based  Rates  Tariff  (CR-1),  FERC  Electric 
Tariff  No.  9. 

FPC  is  requesting  an  effective  date  of 
June  15,  2001  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


33958 


I 

Federal  Register /Vol.  66,  No.  123 /Tuesday,  Jxine  26,  2001 /Notices 


8.  Peoples  Energy  Services  Corporation 

(Docket  No.  EROl-2306-000] 

Take  notice  that  on  June  13,  2001, 
Peoples  Energy  Services  Corporation 
(PE  Services),  205  North  Michigan 
Avenue,  Chicago,  Illinois  60601, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  request  pursuant  to 
Section  35.12  of  the  Commission's 
Regulations,  18  CFR  35.12,  for 
authorization  to  sell  electricity  at 
market-based  rates  pursuant  to  its 
proposed  Rate  Schedule  FERC  No.  1,  all 
as  more  fully  set  forth  in  the  application 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PSI  Energy,  Inc. 

[Docket  No.  EROO-188-0021 

Take  notice  that  on  Jime  12,  2001.  PSI 
Energy,  Inc.  tendered  for  filing  its 
refund  compliance  report  in  the  above- 
referenced  docket. 

Comment  date;  July  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Rochester  Gas  and  Electric 
Corporation 

[Docket  Nos.  ER01-2053-O01  and  ER98- 
3382-000] 

Take  notice  that  on  Jime  13,  2001, 
Rochester  Gas  and  Electric  Corporation 
filed  with  the  Commission  a  correction 
to  Section  1.1  of  Original  Sheet  No.  1  of 
its  market-based  rate  power  sales  tariff 
filed  on  May  15,  2001  in  the  above- 
referenced  proceeding.  The  corrected 
tariff  sheet  is  intended  to  supersede  the 
Original  Sheet  No.  1  that  was  filed  on 
May  15,  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tucson  Electric  Power  Company 

[Docket  No.  EROl-23 13-000] 

Take  notice  that  on  June  12,  2001, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  Umbrella 
Service  Agreement  (for  short-term  firm 
service)  and  one  (1)  Service  Agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
ER01-r208-000. 

The  details  of  the  service  agreements 
are  as  follows: 

Umbrella  Agreement  for  Short-Term 
Firm  Point-to-Point  Transmission 
Service  dated  as  of  April  20,  2001  by 
and  between  Tucson  Electric  Power 
Company  and  Portland  General  Electric 
Company— FERC  Electric  Tariff  Vol.  No. 


2,  Service  Agreement  No.  172.  No 
service  has  commenced  flt  this  time. 

Form  of  Service  Agreement  for  Non- 
Firm  Point-to  Point  Transmission 
Service  dated  as  of  April  11,  2001  by 
aad  between  Tucson  Electric  Power 
Company  and  Portland  General  Electric 
Company— FERC  Electric  Tariff  Vol.  No. 
2,  Service  Agreement  No.  173.  No 
service  has  commenced  at  this  time. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealth  Edison  Company 

[Docket  No.  EROl-23 14-000] 

Take  notice  that  on  June  13,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  two  Finn 
Point-to-Point  Transmission  Service 
Agreements  (Agreements)  with  Duke 
Energy  Trading  and  Marketing  (Duke) 
and  Edison  Mission  Marketing  & 
TVading,  Inc.  (Edison)  imder  the  terms 
of  ComEd's  Open  Access  Transmission 
Tariff  (OATT).  A  copy  of  this  filing  has 
been  sent  to  Duke  and  Edison. 

ComEd  requests  an  effective  date  of 
June  1 ,  2001 ,  and  accordingly  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Black  Hills  Corporation,  n/k/a  Black 
Hills  Power,  Inc. 

[Docket  No.  EROl-2315-000] 

Take  notice  that  Black  Hills 
Corporation,  d/b/a  Black  Hills  Power, 
Inc.,  a  wholly-owned  subsidiary  of 
Black  Hills  Corporation,  Inc.  (a  South 
Dakota  holding  corporation),  on  June  12, 
2001.  tendered  for  filing  an  executed 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  Black 
Hills  Generation,  Inc.  Copies  of  the 
Sling  were  provided  to  the  regulatory 
cjommission  of  the  states  of  Montana, 
South  Dakota  and  Wyoming. 

Black  Hills  Power,  Inc.  has  requested 
that  further  notice  requirement  be 
waived  and  the  tariff  and  executed 
service  agreement  be  allowed  to  become 
affective  May  1,  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

fi.  Idaho  Power  Company 
ocket  No.  EROl-2318-000] 
Take  notice  that  on  Jime  13,  2001, 
Uaho  Power  Company  filed  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Delivery  and  Idaho  Power 
Marketing,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 


SDG&E  request  an  effective  date  of 
Jime  15,  2001  for  both  agreements. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  on 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/  • 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15950  Filed  6-25-01;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-391 6-004,  «f  a/.] 

Xcel  Energy  Operating  Companies,  ef 
a/.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  19,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Xcel  Energy  Operating  Companies 

(Docket  No.  ER99-3 9 16-004] 

Take  notice  that  on  June  14,  2001,  the 
Xcel  Energy  Operating  Companies  (Xcel 
Energy)  submitted  for  filing  Substitute 
Original  Sheet  No.  9A  and  Original 
Sheet  Nos.  9B  and  9C  to  their  Joint 
Open  Access  Transmission  Tariff  (Joint 
OATT),  Original  Volume  No.  1  and 
Order  614,  pursuant  to  the  Conmiission 
letter  order  dated  March  14,  2001.  The 
proposed  change  deletes  references  to 
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Volume  2  of  the  Joint  OATT.  Xcel 
Energy  will  hereafter  submit  all 
transmission  services  agreements  in 
Volume  1  of  the  Joint  OATT. 

Xcel  Energy  requests  that  the 
Commission  accept  the  compliance 
tariff  changes  effective  August  18,  2000 
and  May  1,  2001,  respectively.  Xcel 
Energy  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  tariff  pages  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cleco  Marketing  &  Trading  LLC 

[Docket  No.  EROl-1971-001] 

Take  notice  that  Cleco  Marketing  & 
Trading  LLC  (CMT),  on  June  14,  2001, 
tendered  for  filing  an  amendment  to  its 
proposed  amended  Rate  Schedule  FERC 
No.  1  submitted  on  May  1,  2001.  The 
proposed  changes  would  allow  CMT  to 
make  wholesale  sales  to  and  purchases 
from  any  affiliate  that  is  not  a  franchised 
utility.  The  rate  schedule  designations 
have  been  amended  to  comply  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Order  614. 

The  request  to  amend  CMT's  Rate 
Schedule  FERC  No.l  is  made  pursuant 
to  the  Commission's  precedent 
established  in  Heartland  Energy 
Services,  Inc.,  68  FERC  P  61,223  (1994); 
Bridgeport  Energy  L.L.C.,  83  FERC  P 
61,307  (1998):  Cabrillo  Power  I  LLC,  86 
FERC  P  61,180  (1999),  whereby,  power 
marketers  were  permitted  to  make  sales 
under  their  market  based  rates  tariff  to 
any  affiliate  that  is  not  a  franchised 
utility. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Avista  Corp. 

[Docket  No.  EROl-2295-000] 

Take  notice  that  on  June  11,  2001, 
Avista  Corporation  (AVA)  tendered  for 
filing  with  the  FERC  executed  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  and  Point-To-Point 
Transmission  Service  under  AVA's 
Open  Access  Transmission  Tariff- 
FERC  Electric  Tariff.  Volume  No.  8  with 
Axia  Energy,  LP. 

AVA  requests  the  Service  Agreements 
be  given  an  effective  date  of  June  4, 
2001. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Avista  Corporation 

[Docket  No.  EROl-2296-OOOl 

Take  notice  that  on  June  11,  2001, 
Avista  Corporation  (Avista)  tendered  for 


filing  with  the  FERC  executed  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  and  Point-To-Point 
Transmission  Service  under  Avista's 
Open  Access  Transmission  Tariff— 
FERC  Electric  Tariff,  Volume  No.  8  with 
Avista  Energy,  Inc.  (Service  Agreement). 
The  Service  Agreement  is  for  an  existing 
customer  to  replace  a  previous 
agreement  and  is  being  filed  to  add 
section  4.6  to  include  charges  for  low 
voltage  equipment  not  included  in 
Avista's  open  access  tariff. 

Given  the  urgent  need  for  additional 
gene^ting  capacity  in  the  Pacific 
Northwest,  Avista  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  Service  Agreements  to  become 
effective  on  April  30,  2001. 

Comment  date:  July  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Carolina  Power  &  Light  Company 

[Docket  No.  ER01-2301-OO0] 

Take  notice  that  on  June  14,  2001. 
Carolina  Power  &  Light  Company 
(CP&L)  filed  revisions  to  its  market- 
based  rates  tariff  (the  Revised  Tariff). 
The  significant  revisions  include  the 
addition  of  provisions  concerning  the 
resale  of  transmission  rights  and  sales  of 
ancillary  services  at  market-based  rates. 
Copies  of  the  filing  were  served  upon 
CP&L's  market-based  rates  customers, 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission 

CP&L  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  Revised  Tariff 
to  become  effective  on  June  15,  2001, 
the  day  after  filing. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2302-OOOl 

Take  notice  that  on  June  14,  2001, 
Virginia  Electric  and  Power  Company 
(the  Company)  filed  a  service  agreement 
for  Duke  Energy  Trading  and  Marketing, 
L.L.C.  (DETM)  (Customer)  under  the 
Company's  short-form  market-based  rate 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  6  (the  Tariff).  A  copy  of  the 
filing  was  served  upon  the  Customer. 

The  Company  requests  that  the 
Commission  make  the  service  agreement 
effective  on  May  15,  JOOl. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2308-OOO] 
Take  notice  that  on  June  14,  2001, 

Kentucky.  Power  Company  tendered  for 

filing  a  letter  agreement  with  Foothills 

Generating,  L.L.C. 
AEP  requests  an  effective  date  of 

August  13.  2001.  Copies  of  Kentucky 

Power  Company's  filing  have  been 

served  upon  the  Kentucky  Public 

Service  Commission. 
Comment  date:  July  5,  2001,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

[Docket  No.  ERO 1-2 309-000] 

Take  notice  that  on  June  14.  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Energy  USA-TPC  Corp. 

Entergy  Services  requests  that  the 
TSAs  be  made  effective  as  service 
agreements  on  June  6.  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tampa  Electric  Company 

[Docket  No.  EROl-2310-0001 

Take  notice  that  on  June  14,  2001. 
Tampa' Electric  Company  (Tampa 
Electric)  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act  a 
transmission  service  agreement  with 
Tampa  Electric  Company,  in  its 
wholesale  merchant  function 
(Customer)  under  Tampa  Electric's 
Open  Access  Transmission  Tariff. 
Copies  of  this  filing  have  been  served  on 
Customer  and  the  Florida  Public  Sen'ice 
Commission. 

Tampa  Electric  proposes  an  effective 
date  of  May  1 5 ,  2001 ,  for  the  tendered    ^ 
service  agreement,  and  therefore 
requests  a  waiver  of  FERC's  notice 
requirement. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Nordic  Energy,  L.L.C. 

[Docket  No.  EROl-231 1-000) 

Take  notice  that  on  June  14.  2001, 
Nordic  Energy,  L.L.C.  (Nordic  Energy) 
petitioned  the  Commission  to:  (1)  accept 
for  filing  its  Rate  Schedule  FERC  No.  1. 
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which  will  permit  it  to  sell  electric 
energy  and  capacity  to  wholesale 
customers  at  market-based  rates  and 
permit  transmission  capacity 
reassignment;  (2)  waive  60  days'  notice 
and  allow  that  rate  schedule  to  become 
effective  on  July  1,  2001,  and  (3)  grant 
such  other  waivers  and  blanket 
authorizations  as  have  been  granted  to 
other  power  marketers. 

Nordic  Energy  intends  to  engage  in 
wholesale  electric  power  and  energy 
sales  as  a  marketer,  principally  by 
reselling  the  output  of  on-site  consumer- 
owned  generation  facilities,  i.e., 
generation  facilities  owned  by  ultimate 
consiuners,  located  at  their  business 
locations,  and  used  primarily  for  back- 
up or  self-generation.  Neither  Nordic 
Energy  nor  any  of  its  affiliates  owns  or 
controls  any  currently  operating  or 
operable  generation  or  transmission 
facilities,  or  has  a  franchised  service 
area  for  the  sale  of  electricity  to  captive 
customers. 

Comment  date:  July  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  UtiliCorp  United  Inc. 

[Docket  No.  EROl-23 12-000] 

Take  notice  that  on  June  14,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  91  under  UUliCorp's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  25,  a 
short-term  firm  point-to-point 
transmission  service  agreement  between 
DtiliCorp's  WestPlains  Energy-Colorado 
division  and  Portland  General  Electric. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  May  22, 
2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Metro  Energy,  L.L.C. 

[Docket  No.  ERO 1-2 3 17-000] 

Take  notice  that  on  June  14,  2001, 
Metro  Energy,  L.L.C.  (Metro  Energy), 
with  its  principal  place  of  business  at 
425  South  Main  Street,  Suite  201,  Ann 
Arbor,  Michigan  48107,  tendered  for 
filing  its  FERC  Electric  Tariff  No.  1 
which  will  provide  for  the  sale  of 
electric  energy  and  capacity  at  rates, 
terms  and  conditions  negotiated  and 
agreed  to  by  Metro  Energy  and  the 
purchaser.  Metro  Energy  also  requests 
the  Conunission  to  grant  certain  waivers 
of  and  blanket  approvals  under  its 
regulations. 

Metro  Energy  requests  waiver  of  the 
Commission's  60-day  prior  notice  and 
filing  requirement  in  order  to  permit  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1  to  become  effective  as  of  August 
1,2001. 


iComment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2319-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  June  14,  2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Berry  Petroleum  Company  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  serve4  on 
Berry  Petroleum  Company  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Ptrticipating  Generator  Agreement  to  be 
made  effective  June  12,  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  System 
Operator  Corporation 

ir^ockel  No.  EROl-2322-0001 

Take  notice  that  the  California  ' 
Independent  System  Operator 
Corporation,  (ISO)  on  June  14.  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Berry  Petroleum 
Company  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
fijing  has  been  served  on  Berry 
Petroleum  Company  and  the  California 
Public  Utilities  Conunission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
N^eter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
June  12,  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pacific  Gas  and  Electric  Company 

[pocket  No.  EROl-2325-000] 

Take  notice  that  on  June  14,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA) 
and  a  Generator  Interconnection 
Agreement  (GIA)  between  PG&E  and 
Madera  Power,  LLC  (Madera) 
(collectively  Parties)  providing  for 
Special  Facilities  and  the  parallel 
operation  of  Madera's  generating  facility 
and  the  PG&E-owned  electric  system. 

This  GSFA  permits  PG&E  to  recover 
(ke  ongoing  costs  associated  with 
cMvning,  operating  and  maintaining  the 
Special  Facilities  including  the  cost  of 
any  alterations  and  additions.  As 
detailed  in  the  GSFA,  PG&E  proposes  to 
charge  Madera  a  monthly  Cost  of 


Ownership  Charge  equal  to  the  rate  for 
transmission-level,  customer-financed 
facilities  in  PG&E's  currently  effective 
Electric  Rule  2,  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC).  Copies  of  this  filing  have  been     • 
served  upon  Madera,  the  California 
Independent  System  Operator 
Corporation,  and  the  CPUC. 

PG&E's  currently  effective  rate  of 
0.31%  for  transmission-level,  customer- 
financed  Special  Facilities  is  contained 
in  the  CPUC's  Advice  Letter  1960-G/ 
1587-E,  effective  August  5,  1996,  a  copy 
of  which  is  included  in  this  filing.  PG&E 
has  requested  certain  waivers. 

Commenf  dafe;  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Virginia  Electric  and  Power ! 
Company 

[Docket  No.  EROl-2303-000] 

Take  notice  that,  on  June  14,  2001, 
Virginia  Electric  and  Power  Company 
(the  Company)  filed  a  service  agreement 
for  Aquila  Energy  Marketing 
Corporation  (AEMC)  (Customer)  under 
the  Company's  short-form  market-based 
rate  tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  6  (the  Tariff).  A  copy  of  the 
filing  was  served  upon  the  Customer. 

The  Company  requests  that  the 
Conunission  make  the  service  agreement 
effective  on  May  15,  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PPL  Electric  Utilities  Corporation 

[Docket  No.  EROl-2326-000] 

Take  notice  that  on  June  14,  2001, 
PPL  Electric  Utilities  Corporation  (PPL 
Electric  Utilities)  filed  with  the 
Commission  a  Supplemental  Output 
Interconnection  Agreement  between 
PPL  Electric  Utilities  and  Northampton 
Generating  Company,  L.P.  PPL  Electric 
Utilities  states  that  it  has  served  a  copy 
of  this  filing  on  Northampton 
Generating  Company,  L.P. 

PPL  Electric  Utilities  requests  that  the 
Commission  permit  the  Supplemental 
Output  Interconnection  Agreement  to 
become  effective  on  April  30,  2001. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  -  - 

18.  Tampa  Electric  Company 

[Docket  No.  EROl-2321-OOOl 

Take  notice  that  on  June  14,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act  a 
transmission  service  agreement  with 
Calpine  Construction  Finance  Company, 
L.P.  (Calpine)  under  Tampa  Electric's 
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Open  Access  Transmission  Tariff. 
Tampa  Electric  proposes  an  effective 
date  of  May  15,  2001,  for  the  tendered 
service  agreement,  and  therefore 
requests  a  waiver  of  FERC's  notice 
requirement.  Copies  of  this  filing  have 
been  served  on  Calpine  and  the  Florida 
Public  Service  Commission. 

Tampa  Electric  requests  an  effective 
date  as  of  May  15,  2001,  which  is  the 
Agreement's  execution  date. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-15951  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatofy 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

June  19.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Proyect  Wo.;  2030-035. 

c.  Date  Fi7ed;  June  19,  2001. 


d.  Applicant:  Portland  General 
Electric  Company  (PGE). 

e.  Name  of  Project:  Pelton  Roimd 
Butte  Hydroelectric  Project. 

f.  Location:  The  Pelton  Roimd  Butte 
Hydroelectric  Project  is  located  on  the 
Deschutes  River  in  Jefferson,  Marion, 
and  Wasco  Coimties,  Oregon.  The 
project  occupies  lands  of  the  Deschutes 
National  Forest;  Mt  Hood  National 
Forest;  Willamette  National  Forest; 
Crooked  River  National  Grassland; 
Bureau  of  Land  Management;  and  tribal 
lands  of  the  Warm  Springs  Reservation 
of  Oregon. 

g.  FUed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Julie  Keil, 
Director  of  Hydro  Licensing  and  Water 
Rights,  Portland  General  Electric 
Company,  121  SW  Salmon  Street, 
3WTC-BRHL,  Portland,  OR  97204,  (503) 
464-8864. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Nan  Allen  at 
(202)  219-2938  or  e-mail  address: 
nan.aHen@ferc.fed. us.  The  Commission 
caimot  accept  comments, 
recommendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  and  protests:  14 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Filing:  PGE  has  filed 
a  request  to  amend  the  project  license  to 
permit  installation  of  a  70-kilowatt 
generating  unit  on  the  west  grout  timnel 
at  the  Round  Butte  development.  This 
timnel  drains  ground  water  from  the 
dam  area  and  provides  a  steady  flow  of 
about  24  cfs  at  about  55  feet  of  head. 
PGE  proposes  to  use  generation  from 


this  unit  for  station  service,  allowing 
additional  project  generation  to  be 
delivered  to  PGE's  system.  PGE's 
analysis  shows  that  the  additional 
generation  would  be  about  382 
megawatt  hours  annually.  In  its  request, 
PGE  said  that  the  imit  would  be 
fabricated  offsite  and  all  onsite 
installation  would  be  completed  out  of 
water.  Other  generating  units  in  the 
powerhouse  would  operate  normally 
during  installation. 

1.  A  copy  of  the  appHcation  is 
available  for  insp>ection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Street  NE.,  Room  2 A,  Washington,  DC 
20426.  or  by  calling  (202)  20»-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  conunents,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  hi  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  be  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
•  Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presiuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
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be  sent  to  the  Applicant's  -     • 

representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-15954  Filed  6-25-01;  8:45  am] 

BIUJNO  CODE  6n7-<n-«l 

DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  Witt)  tfie  Commission  and 
Soliciting  Additional  Study  Requests 

June  20.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  362-004. 

c.  Date  filed:  ]une  1,  2001. 

d.  Applicant:  Ford  Motor  Company. 

e.  Name  of  Project:  Ford  Hydroelectric 
Project. 

f.  Location:  On  the  Mississippi  River, 
at  mile  847.6  above  the  mouth  of  the 
Ohio  River,  on  the  U.S.  Army  Corps  of 
Engineers'  Lock  and  Dam  No.  1, 
between  Minneapolis  and  St.  Paul, 
Minnesota.  The  project  is  partially 
located  within  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact:  George  Waldow, 
HDR  Engineering,  Inc.,  6190  Golden 
Hills  Drive,  Minneapolis,  Minnesota 
55416,  (763)  591-5485. 

i.  FERC  Contact:  Sergiu  Serban,  E- 
mail  address  sergiu. serban@f ere. fed. us. 
or  telephone  (202)  501-6935. 

j.  Deadline  Date:  July  30.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 


Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiut:e  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
enviroiunental  analysis  at  this  time. 

1.  Description  of  die  Project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Lock  and  Dam 
No.  land  would  consist  of  the 
following  facilities:  (1)  ah  existing 
powerhouse  integral  with  the  dam 
haviqg  a  total  installed  capacity  of 
18,000  kilowatts;  and  (2)  appurtenant 
facilities.  The  average  annual  generation 
is  estimated  to  be  97  gigawatthours. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission'^  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
conssltation  with  the  Minnesota  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Coimcil  on  Historic 
Preservation,  36  CFR  800.4. 

o.  Pursuant  to  section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filling  date  and  serve  a  copy  of  the 
request  on  the  applicant. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Dbc.  01-15955  Filed  6-25-01;  8:45  am] 

BILUNe  CODE  6717-01-M 


FEDERAL  ELECTION  COMMISSION 

[Notice  2001-8] 

Filing  Dates  for  ttw  Massachusetts 
Special  Election  in  the  9th 
Congressional  District 

AGENCY:  Federal  Election  Commission. 


ACTION:  Notice  of  filing  dates  for  special 
election. 

SUMMARY:  Massachusetts  has  scheduled  ' 
special  elections  on  September  11,  2001, 
and  October  16.  2001,  to  fill  the  U.S.     . 
House  of  Representatives  seat  in  the 
Ninth  Congressional  District  held  by  the 
late  John  Joseph  Moakley. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  on  September  11,  2001,  should 
file  a  12-day  Pre-Primary  Report  on 
August  30,  2001.  Committees  required 
to  file  reports  in  connection  with  both 
the  Special  Primary  and  Special  General 
Election  on  October  16.  2001,  should 
file  a  12-day  Pre-Primjuy  Report,  a  12- 
day  Pre-General  Report  on  October  4, 
2001,  and  a  Post-General  Report  on 
November  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  J.  Scott,  Information  Division, 
999  E  Street,  N.W.,  Washington,  DC 
20463;  Telephone:  (202)  694-1100;  Toll 
Free (800) 424-9530. 

SUPPLEMENTARY  INFO'rMATION: 
Principal  Campaign  Committees 

All  principal  campaign  committees  of 
candidates  participating  in  the 
Massachusetts  Special  Primary  and 
Special  General  Elections  shall  file  a  12- 
day  Pre-Primary  Report  on  August  30, 
2001;  a  Pre-General  Report  on  October 
4,  2001;  and  a  Post-General  Report  on 
November  15,  2001.  (See  chart  below  for 
the  closing  date  for  each  report). 

All  principal  campaign  committees  of 
candidates  only  participating  in  the 
Massachusetts  Special  Primary  Election 
shall  file  a  12-day  Pre-Primary  Report 
on  August  30,  2001.  (See  chart  below  for 
the  closing  date  for  the  report). 

Unauthorized  Committees  (PACs  and  . 
Party  Committees) 

Political  committees  that  file  on  a 
semiannual  basis  during  2001  are 
subject  to  special  election  reporting  if 
they  make  previously  undisclosed 
contributions  or  expenditures  in 
connection  with  the  Massachusetts 
Special  Primary  or  Special  General 
Elections  by  the  close  of  books  for  the 
applicable  report(s).  Consult  the  chart 
below  that  corresponds  to  the 
committee's  situation  for  close  of  books 
and  filing  date  information. 

Committees  filing  monthly  that 
support  candidates  in  the  Massachusetts 
Special  Primary  or  Special  General 
Elections  should  continue  to  file 
according  to  the  non-election  year 
monthly  reporting  schedule. 
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Calendar  of  Reporting  Dates  for  Massachusetts  Special  Elections 


Report 


Committees  Involved  in  Or^  the  Special  Primary  (09/11/01)  Must  RIe: 

Pre-Primary 

Year-End 


Committees  Irwolved  in  Both  the  Special  Primary  (09/11/01)  and  Spedal  General  (10/16A)1) 
Must  File: 


Pre-Primary 

Pre-General  „ [.] 

Post-General 

Year-End .'Z"Z"""Z 

A  Committee  Involved  in  Orriy  the  Special  General  (10/16/01)  Must  pie: 

Pre-General  

Post-General „ 

Year-End 


Close  of 
books^ 


0B/22A)1 
12/31/01 


08/22/01 
09/26/01 

^^f05m^ 

12/31/01 

09/26/01 
11/05/01 
12/31/01 


RegTCert. 
mailing  date^ 


06/27/01 
01/31/02 


06/27/01 
10A)1/01 
11/15/01 
01/31/02 

10/01/01 
11/15/01 
01/31/02 


Filing  dale 


oeoo/01 

01/31/02 


IOi/04/OI 
11/15/01 
01/31/02 

10/04/01 
11/15«)1 
01/31/02 


K-1TI^,^"2?  ^^,^  **  **S®  ?*  5?°°*^  ^  ^  '*^'  '^P*^  ^^  ^  ^  committee.  It  the  committee  has  filed  no  previous  reports,  the  oeriod 
oeains  with  the  date  of  the  committee  s  first  activity.  f~    .        k»  — 

^Reports  sent  registered  or  certified  mail  must  be  postmarlted  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  date 


Dated:  June  21,  2001. 
David  M.Mason, 

Vice  Chairman,  Federal  Election  Commission. 
[FR  Doc.  01-15984  Filed  6-25-01;  8:45  am] 

BtUMQ  CODE  671S-01-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1370-DR] 

Minnesota;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-1370-DR),  dated 
May  16,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  March  23,  2001  and 
continuing. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-15929  Filed  6-25-01;  8:45  am) 

BILUr«G  COOE  671S-(e-4> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1379-0R] 

Texas;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declciration  for  the 
State  of  Texas,  (FEMA-1379-DR),  dated 
Jime  9,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  9,  2001: 

Grimes  and  Harrison  Counties  for 
Individual  Assistance  - 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 


Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director.  Readiness,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-15931  Filed  6-25-01:  8:45  am) 
BLUNG  cooc  6n»-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-OR1 

West  Virginia;  Amendment  No.  3  to 
Notice  of  a  Ma)or  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia,  (FEMA-1378- 
DR),  dated  June  3,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  18,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-37'72. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3,2001: 
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Preston  County  for  Individual  Assistance 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director.  Readiness.  Response  and 
Recovery  Directorate. 

|FR  Doc.  01-15930  Filed  6-25-01;  8:45  am] 

BtLUNO  COOE  SnS-OS-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  0MB 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUMMARY:  On  Jime  15,  1984,  the  Office 
of  Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board]  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
nimibers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.  1.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-ls  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1. 1995,  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-3829); 

OMB  Desk  Officer— Alexander  T. 
Himt — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503  (202-395-7860). 


Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Tiaee 
Years,  Without  Revision,  of  the 
Following  Report 

Report  title:  Written  Security  Program 
for  State  Member  Banks. 

Aaency  form  number:  FR  4004. 

OMB  control  number:  7100-0112. 
,  Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  47  hours. 

Estimated  average  hours  per  response: 
0.5  hours. 

Number  of  respondents:  94. 

Small  businesses  are  affected. 

Gerieral  description  o/ report  .This 
recordkeeping  requirement  is 
mandatory  (12  U.S.C.  1882),  12  U.S.C. 
248(«)(1)  and  325,  and  Regulation  H  (12 
CFR,  part  208.61)  authorize  the  Board  to 
require  the  recordkeeping  of  this 
information.  Because  written  security 
programs  are  maintained  at  state 
member  banks,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  normally  arises. 
However,  copies  of  such  dociunents 
included  in  examination  work  papers 
would,  in  such  form,  be  confidential 
pursuant  to  exemption  8  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)(8)). 

Abstract:  This  mandatory  information 
collection  is  a  recordkeeping 
requirement  contained  in  the  Federal 
Reserve's  Regulation  H.  Section  208.61. 
Each  state  member  bank  must  develop 
and  implement  a  written  security 
program  and  maintain  it  in  the  bank's 
records.  There  is  no  formal  reporting 
form  and  the  information  is  not 
subititted  to  the  Federal  Reserve. 

Board  of  Governors  of  the  Federal  Reserve 
Systein.  June  21.  2001. 
lennfier  J.  lohnson, 

Secratary  of  the  Board. 

IFR  doc.  01-16012  Filed  6-25-01;  8:45  am] 

BILUNQ  COOE  S210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
hava  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225);  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  owmership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 


Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ^e  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Information  Center    . 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  20.  2001. 

A.  Federal  Reserve  Bank  of  Cliicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1 .  Speer  Bancshares,  Inc. ,  Speer, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  State  Bank  of  Speer, 
Speer,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-16013  Filed  6-25-01;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

TIME  AND  DATE:  10:00  a.m..  Monday,  July 
2.  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
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approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  22,  2001. 
Roltert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-1B089  Filed  6-227^1;  11:08  am] 

BILUNG  COOE  621(M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 


ACTION:  Correction. 


SUMMARY:  A  notice  beginning  on  page 
27974  in  the  issue  of  May  21.  2001, 
entitled  "Findings  of  Scientific 
Misconduct"  is  hereby  reprinted  in  its 
entirety  to  correctly  represent  the 
position  of  Dr.  Saleh  with  respect  to  the 
Voluntary  Exclusion  Agreement  that 
was  omitted  in  the  original  printing. 

Ayman  Saleh,  Ph.D.,  University  of 
Pittsburgh:  Based  on  the  report  of  an 
inquiry  conducted  by  the  University  of 
Pittsburgh  and  additional  analysis 
conducted  by  ORI  in  its  oversight 
review,  the  U.S.  Public  Health  Service 
(PHS)  found  that  Dr.  Saleh.  former 
postdoctoral  research  associate.  School 
of  Medicine.  University  of  Pittsburgh, 
engaged  in  scientific  misconduct  in 
research  supported  by  the  National 
Institutes  of  Health. 

PHS  finds  that  Dr.  Saleh  falsified: 

(A)  Data  for  a  manuscript  which 
purported  to  show  Western  blots  of 
rabbit  Bcl-2  and  tubulin;  the  blots  were 
actually  obtained  from  different 
experiments  by  another  researcher  using 
antibody  against  Hsp70  and  against  Bag- 
1.  respectively; 

(B)  The  label  on  a  Western  blot  for 
Bcl-2  that  he  presented  to  the  inquiry 
committee  as  evidence  that  he  had 
conducted  the  experiment  at  issue;  the 
blot  was  actually  from  a  different 
experiment  by  a  coworker; 

(C)  Data  for  a  laboratory  figure 
purported  to  represent  a  rabbit  PARP 
cleavage  blot;  the  data  was  from  another 
experiment,  and  the  antibody  to  PARP 
was  not  available  to  Dr.  Saleh  at  that 
time; 


(D)  Western  blot  data  on  pcasp-9  and 
p37/p35  for  a  manuscript  on  Hsp27;  the 
data  represented  experiments  that  could 
not  be  performed  because  the  cell  lines 
were  imavailable  at  the  time;  and 

(E)  Figure  2b,  the  panel  that  shows  a 
Western  blot  of  Casp-9(WT)  in  a 
publication  by  Srinivasa  M.  Srinivasula. 
Ramesh  Hegde,  Ayman  Saleh,  Pinaki 
Datta.  Eric  Shiozaki,  Jijie  Chais.  Ryung- 
Ah  Lee,  Paul  D.  Robbins,  Theresa 
Femandes-Alnemri.  Yigong  Shi,  and 
Emad  S.  Alnemri.  "A  conserved  XIAP- 
interaction  motif  in  caspase-9  and 
Smac/DIABLO  regulates  caspase  activity 
and  apoptosis."  Nature  410(6824):112- 
116.  2001.  The  Figure  2b  data  were 
actually  taken  from  a  Western  blot  of 
Bcl-XL  data,  in  which  Dr.  Saleh 
transposed  the  lanes. 

The  experiments  examined  the 
regulation  of  programmed  cell  death 
(apoptosis),  a  process  that  is  important 
to  a  better  understanding  of  cancer. 
Figixre  2b  in  the  Nature  paper 
represented  a  control  experiment  that 
confirmed  the  association  of  an  X-linked 
gene  to  a  particular  type  of  apoptosis. 

While  neither  accepting  nor  admitting 
to  the  findings  of  scientific  misconduct. 
Dr.  Saleh  has  entered  into  a  Voluntary 
Exclusion  Agreement  with  PHS  in 
which  he  has  voluntarily  agreed  for  a 
period  of  three  (3)  years,  beginning  on 
May  3.  2001: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  from  eligibility  for.  or  involvement 
in,  nonprocurement  transactions  (e.g.. 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  Part  76  (Debarment 
Regulations); 

(2)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Investigative 
Oversight.  Office  of  Research  Integrity. 
5515  Security  Lane,  Suite  700, 
Rockville.  MD  20852.  (301)  443-533Cf 

Chris  Pascal, 

Director,  Office  of  Research  Integrity. 

(FR  Doc.  01-15913  Filed  6-25-01;  8:45  am] 

BILLING  CODE  4150-31-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Public  Information  Collection 
Requirement  Submitted  to  tfte  Office  of 
Management  and  Budget  for  Clearance 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA). 
Department  of  Health  and  Human 
Services,  has  submitted  the  following 
proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (PRA;  Pub.  L 
96-511):  State  Annual  Long-Term  Care 
Ombudsman  Report  and  Instructions. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Use:  Extension  of  reporting  format  for 
use  by  states  in  reporting  on  activities 
of  their  Long-Term  Care  Ombudsman 
Programs,  as  required  under  section  712 
of  the  Older  Americans  Act,  as 
amended. 

Frequency:  Annually. 

Respondents:  State  Agencies  on 
Aging. 

Estimated  Number  of  Responses:  52. 

Total  Estimated  Burden  Hours:  7,235. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  has 
submitted  to  the  Office  of  Management 
and  Budget,  for  approval,  an  extension, 
with  no  revisions,  of  a  reporting  form 
and  instructions  for  the  State  Annual 
Long-Term-Care  Ombudsman  Report, 
pursuant  to  requirements  in  Section 
712(b)  and  (h)  of  the  Older  Americans 
Act.  AoA  published  in  the  March  13, 
2001  Federal  Register  a  notice  that  it 
planned  to  request  the  extension  and 
inviting  comments;  no  comments  were 
received.  The  form  is  currently  being 
evaluated  for  possible  revision  to  reflect 
additional  programmatic  reporting 
needs.  However,  this  should  not  affect 
the  PRA  clearance  process.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  within  30  days  of  the 
publication  of  this  notice  directly  to  the 
following  address:  Office  of  Regulatory 
Affairs,  Atten:  Allison  Herron  Eydt, 
OMB  Desk  Officer,  Room  10325, 
Washington,  DC "20201. 

Dated:  |une  15.  2001. 

Norman  L.  Thompton. 

Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 

[FR  Doc.  01-15919  Filed  6-25-01;  8:45  ara| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

VacdnM  and  Relatad  Blological 
Products  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  26,  2001,  8:30  a.m.  to  5:30 
p.m.,  and  on  July  27,  2001,  8:30  a.m.  to 
3:30  p.m. 

Location:  Holiday  Inn,  Grand 
Ballroom,  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD. 

Contact  Nancy  T.  Cherry  or  Denise  H. 
Royster,  Center  for  Biologies  Evaluation 
and  Research  (HFM-71),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-0314,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12391.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  July  26,  2001.  the 
committee  will  hear  presentations  on 
the  available  safety  and  efficacy  data  for 
Aviron,  Inc.'s  cold  adapted,  live 
attenuated,  trivalent  influenza  virus 
vaccine  {FluMist™).  On  July  27,  2001, 
the  committee  will  discuss  the  available 
data  and  the  proposed  indications  for 
FluMistTM. 

Procedure:  On  July  26,  2001,  from 
10:15  a.m.  to  5:30  p.m.,  and  on  July  27, 
2001,  from  8:30  a.m.  to  3:30  p.m.,  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  8,  2001.  On  July  27, 
2001,  oral  presentations  will  be  held 
between  approximately  9  a.m.  and  10:15 
a.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  8,  2001,    ; 
and  submit  a  brief  statement  of  the 
general  natvire  of  the  evidence  or 


argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
Jidy  26,  2001,  from  8:30  a.m.  to  10:15 
a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/ or  confidential  information 
(5  U.S.C.  552b(c)(4)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  )une  19,  2001. 
Bonnie  MaUdn, 

Special  Assistant  to  the  Senior  Associate 

Commissioner. 

[FR  Doc.  01-15912  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN^  SERVICES 

Food  and  Drug  Administration  ' 
[Docket  No.  01 D-0232] 

Medical  Devices  Premarket  Guidance: 
Reprocessing  and  Reuse  of  Single-Use 
Devices;  Draft  Guidance  for  Industry 
and  FDA  Staff;  Availability;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  June  1,  2001  (66  FR  29822). 
The  document  annoimced  the 
availability  of  the  draft  guidance 
entitled  "Premarket  Guidance: 
Reprocessing  and  Reuse  of  Single-Use 
Devices;  Draft  Guidance  for  Industry 
and  FDA  Staff. ' '  The  document 
published  inadvertently  omitting  the 
address  for  the  Dockets  Management 
Branch.  This  document  corrects  that 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Strong,  Office  of  Policy,  Planning, 
and  Legislation  (HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7010. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Friday,  June  1,  2001, 
in  FR  Doc.  01-13731,  on  page  29822,  in 
the  third  column,  correct  the  ADDRESSES 
caption  to  read: 

AOOflESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the  draft 
guidance  document  entitled  "Premarket 
Guidance:  Reprocessing  and  Reuse  of  Single- 
Use  Devices;  Draft  Guidance  for  Industry  and 
FDA  Staff'  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220),  Center 


for  Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that  office 
in  processing  your  request,  or  fax  your 
request  to  301-443-8818.  Submit  written 
comments  concerning  this  draft  guidance  to 
the  Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061,  Rockville.  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the  draft 
guidance  document. 

Dated:  June  19,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-15911  Filed  6-25-01:  8:45  am] 

BILLING  CODE  41«Mn-< 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[HCFA-4019-N] 

Medicare  Program:  Meeting  of  the 
Advisory  Panel  on  Medicare 
Education-duiy  12, 2001 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  2,  section  10(a)(1)  and 
(a)(2)  (Pub.  L.  92-463).  this  notice 
announces  a  meeting  of  the  Advisory 
Panel  on  Medicare  Education  (the 
Panel)  on  July  12,  2001.  This  meeting  is 
open  to  the  public. 

DATES:  The  Meeting.  The  meeting  is 
scheduled  for  July  12,  2001,  from  9  a.m. 
to  5  p.m.,  E.D.T 

Deadline  for  Presentations  and 
Commenfs;  July  5,  2001, 12  noon,  E.D.T. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  on  the  Hill,  415  New 
Jersey  Avenue,  NW.,  Washington,  DC, 
20001,  (202)  638-1616. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Caliman,  Health  Insurance 
Specialist,  Partnership  Development 
Group,  Center  for  Beneficiary  Services, 
Health  Care  Financing  Administration, 
7500  Security  Boulevard,  S2-23-05, 
Baltimore,  MD  21244-1850,  (410)  786- 
5052.  Please  refer  to  the  HCFA  Advisory 
Committees  Information  Line  (1-877- 
449-5659  toll  free)/(410-786-9379 
local)  or  the  Internet  (http:// 
www.hcfa.gov/events/apme/ 
homepage.htm)  for  additional 
information  and  updates  on  committee 
activities,  or  contact  Ms.  Caliman  via  E- 
mail  at  APME@hcfa.gov.  Press  inquiries 
are  handled  through  the  HCFA  Press 
Office  at  (202)  690-6145. 


SUPPLEMENTARY  INFORMATION:  Section 
222  of  the  Public  Health  Service  Act  (42 
U.S.C.  217a),  as  amended,  grants  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  the 
authority  to  establish  an  advisory  panel 
if  the  Secretary  finds  the  panel 
necessary  and  in  the  public  interest.  The 
Secretary  signed  the  charter  establishing 
this  Panel  on  January  21,  1999  (64  FR 
7849)  and  approved  the  renewal  of  the 
charter  on  January  18,  2001.  The  Panel 
advises  and  makes  recommendations  to 
the  Secretary  and  the  Administrator  of 
the  Health  Care  Financing 
Administration  (the  Administrator)  on    • 
opportimities  for  HCFA  to  optimize  the 
effectiveness  of  the  National  Medicare 
Education  Program  and  other  HCFA 
programs  that  help  Medicare 
beneficiaries  imderstand  Medicare  and 
the  range  of  Medicare  options  available 
with  the  passage  of  the 
Medicare+Choice  Program. 
The  goals  of  the  Panel  are  as  follows: 

•  To  develop  and  implement  a 
national  Medicare  education  program 
that  describes  the  options  for  selecting 
a  health  plan  under  Medicare. 

•  To  enhance  the  Federal 
government's  effectiveness  in  informing 
the  Medicare  consumer,  including  the 
appropriate  use  of  public-private 
partnerships. 

•  To  expand  outreach  to  vulnerable 
and  underserved  communities, 
including  racial  and  ethnic  minorities, 
in  the  context  of  a  national  Medicare 
education  program. 

•  To  assemble  an  information  base  of 
best  practices  for  helping  consumers 
evaluate  health  plan  options  and  build 
a  community  infrastructiu*  for 
information,  counseling,  and  assistance. 

The  current  members  of  the  Panel  are: 
Diane  Archer,  J.D.,  President,  Medicare 
Rights  Center;  David  Baldridge, 
Executive  Director,  National  Indian 
Council  on  Aging;  Bruce  Bradley, 
M.B.A.,  Director,  Managed  Care  Plans, 
General  Motors  Corporation;  Carol 
Cronin,  Chairperson,  Advisory  Panel  on 
Medicare  Education;  Joyce  Dubow, 
M.U.P.,  Senior  Policy  Advisor,  Public 
Policy  histitute,  AARP;  Jennie  Chin 
Hansen,  Executive  Director,  On  Lok 
Senior  Health  Services;  Elmer  Huerta, 
M.D.,  M.P.H.,  Director,  Cancer  Risk  and 
Assessment  Center,  Washington 
Hospital  Center;  Bonita  Kallestad,  J.D., 
M.S.,  Mid  Minnesota  Legal  Assistance; 
Steven  Larsen,  J.D.,  M.A.,  Maryland 
Insurance  Commissioner,  Maryland 
Insurance  Administration;  Brian 
Lindberg,  M.M.H.S.,  Executive  Director, 
Consumer  Coalition  for  Quality  Health 
Care;  Heidi  Margulis,  B.A.,  Vice 
President,  Government  Affairs,  Himiana, 
Inc.;  Patricia  Neuman,  Sc.D.,  Director, 


Medicare  Policy  Project,  Henry  J.  Kaiser 
Family  Foundation;  Elena  Rios,  M.D., 
M.S.P.H.,  President,  National  Hispanic 
Medical  Association;  Samuel  Simmons, 
B.A.,  President  and  CEO,  The  National 
Caucus  and  Center  on  Black  Aged,  Inc.; 
Nina  Weinberg,  M.A.,  President, 
National  Health  Council;  and  Edward 
Zesk,  B.A.,  Executive  Director,  Aging 
2000. 

The  agenda  for  the  July  12,  2001 
meeting  will  include  the  following: 

•  Recap  of  the  previous  (April  26, 
2001)  meeting. 

•  HCFA  update/issues. 

•  Role  of  the  Social  Security 
Administration  in  Medicare. 

•  Medicare  education  operating 
priorities  for  2002. 

•  Medicare  education  budget  2003. 

•  Annual  report  of  the  Advisory 
Panel  on  Medicare  Education. 

•  Public  comment. 

Individuals  or  organizations  that  wish 
to  make  a  5-minute  oral  presentation  on 
an  agenda  topic  should  contact  Ms. 
Caliman  by  12  noon,  July  5,  2001.  A 
written  copy  of  the  oral  presentation 
should  also  be  submitted  to  Ms. 
Caliman  by  12  noon,  July  5,  2001.  The 
number  of  oral  presentations  may  be 
limited  by  the  time  available. 
Individuals  not  wishing  to  make  a 
presentation  may  submit  written 
comments  to  Ms.  Caliman  by  12  noon, 
July  5,  2001.  The  meeting  is  open  to  the 
public,  but  attendance  is  limited  to  the 
space  available.  Individuals  requiring 
sign  language  interpretation  for  the 
hearing  impaired  or  other  special 
accommodations  should  contact  Ms. 
Caliman  at  least  15  days  before  the 
meeting. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.733,  Medicare— Hospital 
Insurance  Program;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  June  19.  2001. 
Thomas  A.  Scully, 

Administrator,  Health  Care  Financing 

Administration. 

|FR  Doc.  01-15947  Filed  6-25-01;  8:45  am) 

BILUNO  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Training  and  Technical  Assistaitce; 
Cooperative  Agreement 
Announcement 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds; 
Request  for  applications. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of  fiscal  year 
(FY)  2001  funds  for  an  open 
competition  for  one  cooperative 
agreement  with  a  national  organization 
for  a  total  amount  of  $200,000.  The  goal 
of  the  cooperative  agreement  is  to  assist 
people  who  work  in  Eligible 
Metropolitan  Areas  (EMAs)  under  the 
Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act  to 
understand  and  put  into  action  the 
requirements  of  the  CARE  Act  as 
reauthorized  in  October  2000. 

Program  Purpose:  The  applicant  will 
transfer  knowledge  and  provide 
practical  help  to  a  diverse  group  of 
people  working  in  HIV-related  programs 
that  are  located  in  EMAs  regarding  the 
new  legislative  requirements  of  the 
CARE  Act.  Recipients  will  include 
administrative  and  direct  service  staff  of 
State/local  AIDS  programs.  State/local 
health  departments,  agencies  funded  by 
the  CARE  Act.  other  AIDS  Service 
Organizations  (ASO)  and  Community 
Based  Organizations  (CBO),  members  of 
CARE  Act  planning  bodies,  and 
consumers. 

Program  Requirements:  Applicants 
must  propose  a  plan  that  will  help 
achieve  the  purpose  through  one  or 
more  of  the  following  six  program 
objectives.  Each  program  objective 
directly  relates  to  one  of  the  legislative 
requirements  of  the  new  CARE  Act. 

(1)  Increase  the  number  of  people 
with  a  history  of  homelessness. 
substance  abuse,  and  correctional 
detention,  who  are  members  of  Title  I 
CARE  Act  Planning  Coimcils,  or 
regularly  attend  or  actively  participate 
in  Planning  Council  meetings. 

(2)  hicrease  the  ability  of  CARE  Act 
administrators,  planning  bodies  and 
care  providers  to  identify  the  unmet 
needs  of  PLWH  who  are  not  in  care,  to 
bring  them  into  care,  and  to  keep  them 
in  care.  , 

(3)  Increase  the  number  of  formal 
linkages  and  referral  agreements  among 
providers  of  HIV  social  support  services. 
HIV  prevention  services,  and  HIV  care 
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and  treatment  services  to  improve  i 

health  outcomes. 

(4)  Increase  the  nimiber  of  formal 
linkages  or  referral  agreements  among 
publicly-funded  programs  (e.g.,  CARE 
Act,  Medicaid,  family  planning, 
substance  abuse,  Chilcfren's  Health 
Insurance  Program),  to  collaborate  on 
HTV  service  delivery  and  planning. 

(5)  Increase  the  knowledge  of  CARE 
Act  administrators,  planning  bodies  and 
care  providers  of  models  and  best 
practices  for  continuous  quality 
improvement  and  quality  management. 

(6)  Increase  staff  abilities  and  service 
capacity  in  organizations  serving 
underserved  communities  severely 
impacted  by  HTV/ AIDS. 

Under  this  Cooperative  Agreement, 
HRSA  will  provide  input  and  be 
involved  actively  in  the  planning  and 
implementation  of  activities  supported 
by  these  funds.  Proposed  activities  must 
support  the  mutual  goals  and  objectives 
of  HRSA  and  the  applicant. 

Service  Area:  The  geographic  service 
area  includes  the  51  Title  I  EMAs  across 
the  United  States,  including  the 
Commonwealth  of  Puerto  Rico  and  the 
District  of  Colmnbia.  < 

Eligible  Applicants:  Public  or  private 
non-profit  organizations  with  a  national 
membership  or  constituency  whose 
mission  is  to  address  the  needs  of 
people  who  work  with  HTV/ AIDS 
related  programs  and  consumers  of  HIV/ 
AIDS  services.  The  applicant  must  have 
representatives  from  Ryan  White  CARE 
Act  Title  I  EMAs  within  its  membership 
or  COL  stituency.  The  applicant  must 
have  a  history  of  developing  and 
disseminating  informational  materials 
and  providing  training  and  technical 
assistance  to  HTV/ AIDS  related 
organizations  within  the  past  3  years. 
The  applicant  must  also  have 
experience  working  on  initiatives 
addressing  the  needs  of  Title  I  EMAs. 
National  organizations  that  currently 
~  have  Technical  Assistance  Cooperative 
Agreements  with  the  HIV/ AIDS  Bureau 
are  not  eligible  to  apply. 

Availability  of  Funds:  One 
cooperative  agreement  will  be 
competitively  awarded  for  a  total 
amoimt  up  to  $200,000.  It  is  expected 
that  the  award  will  be  made  by 
September  30,  2001.  Funding  will  be 
made  available  for  a  12-month  budget 
period,  with  a  project  period  of  up  to  3 
years  contingent  upon  the  availability  of 
funds  and  satisfactory  performance. 

Authorization:  Title  XXVI,  Part  F  of 
the  Public  Health  Service  Act,  (Title  42, 
use),  as  amended  by  Public  Law  106- 
345  the  Ryan  White  CARE  Act 
Amendments  of  2000,  dated  October  20, 
2000. 


Application  Dates:  In  order  to  be 
considered  for  this  competition, 
applications  must  be  received  at  the 
HRSA  Grants  Application  Center  by 
close  of  business  on  August  10,  2001. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline,  or 
(2)  Postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  orderly 
processing  and  submission  to  the  review 
committee.  Applicants  should  request  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  postmark. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  mailing. 
Applications  received  after  the  deadline 
will  be  returned  to  the  applicant  and  not 
reviewed. 

Application  Materials:  The  Training 
and  Technical  Assistance  Cooperative 
Agreement  Guidance  is  available  on  the 
HIV/ AIDS  Bureau  web  site  at  the 
following  Internet  address:  http:// 
www.hrsa.gov/bab.  The  required 
Federal  grant  application  form  (PHS 
5161-1)  is  available  at  the  following 
Internet  address:  http://fonns.psc.gov/ 
forms/PHS/phs.html.  For  those 
applicants  who  are  unable  to  access 
application  materials  electronically, 
hard  copies  must  be  obtained  from  the 
HRSA  Grants  Application  Center, 
telephone  number  (877)  477-2123,  fax 
nimiber  is  (877)  477-2345,  and  e-mail 
address  hrsagac@hrsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  technical  information  may 
be  obtained  from  Rene  Sterling,  HIV/ 
AIDS  Bureau,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  7-36,  Rockville,  MD  20857. 
The  telephone  number  is  (301)  443- 
7778,  the  fax  number  is  (301)  594-2835, 
and  the  e-mail  address  is 
Rsterling@hrsa.gov. 

Dated:  June  19,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 

[PR  Doc.  01-15965  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Maternal  and  Child  Health  Federal  Set- 
Aside  Program;  Special  Projects  of 
Regional  and  National  Significance; 
Partnership  for  Information  and 
Communication  Cooperative 
Agreement 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA).  DHHS. 


ACTION:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  up  to  $750,000  in  fiscal 
year  (FY)  2001  funds  is  available  to  fund 
one  cooperative  agreement  imder  the 
Partnership  for  Information  in 
Communication  (PIC)  program  activity. 
This  award  will  be  made  imder  the 
program  authority  of  section  501(a)(2)  of 
the  Social  Security  Act,  the  Maternal 
and  Child  Health  (MCH)  Federal  Set- 
Aside  Program  (42  USC  701(a)(2)). 
Within  the  HRSA,  grants  and 
cooperative  agreements  for  Special 
Projects  of  Regional  and  National 
Significance  (SPRANS)  imder  this 
authority  are  administered  by  the 
Maternal  and  Child  Health  Bureau 
(MCHB).  This  announcement  solicits 
applications  only  from  national 
membership  organizations  representing 
certified  pediatric  care  providers.  The 
award  for  this  PIC  competition  will  be 
made  for  a  four-year  grant  period,  with 
continuation  after  the  first  year  subject 
to  satisfactory  performance  and  the 
continued  availability  of  funds.  Funds 
will  come  from  SPRANS  funds 
appropriated  under  Public  Law  106- 
554. 

DATES:  Entities  which  intend  to  submit 
an  application  for  this  cooperative 
agreement  are  expected  to  notify 
MCHB's  Division  of  Child,  Adolescent 
and  Family  Health  of  their  intent  by  July 
11,  2001.  The  deadline  for  receipt  of 
applications  is  August  10,  2001. 
Applications  will  be  considered  "on 
time"  if  they  are  either  received  on  or 
before  the  deadline  date  or  postmarked 
on  or  before  the  deadline  date.  The 
projected  award  date  is  September  3, 
2001. 

ADDRESSES:  To  receive  a  complete 
application  kit,  applicants  may 
telephone  the  HRSA  Grants  Application 
Center  at  1-877-477-2123  (1-877- 
HRSA-123)  beginning  Jime  26,  2001,  or 
register  on-line  at:  http://wfww.hrsa.gov/ 

order3.htm  directly.  The  PIC  program 

uses  the  standard  Form  PHS  5161-1 
(Rev. 7/00).  Applicants  must  use  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
#93. HOG  when  requesting  application 
kits.  The  CFDA  is  a  Government  wide 
compendium  of  enumerated  Federal 
programs,  project  services,  and  activities 
which  provide  assistance.  All 
applications  should  be  mailed  or 
delivered  to  Grants  Management  Officer, 
MCHB:  HRSA  Grants  Application 
Center,  1815  N.  Fort  Meyer  Drive,  Suite 
300.  Arlington  ,  Virginia  22209: 
telephone  1-877-477-2123:  E-mail: 
hrsagac@hrsa.gov. 
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Necessary  application  forms  and  an 
expanded  version  of  this  Federal 
Register  notice  may  be  downloaded  in 
either  Microsoft  Office  2000  or  Adobe 
Acrobat  format  (.pdf)  from  the  MCHB 
Home  Page  at  http:// 
www.mchb.hrsa.gov.  Please  contact  Joni 
Johns,  at  301/443-2088,  or 
jjohns@hrsa.gov/,  if  you  need  technical 
assistance  in  accessing  the  MCHB  Home 
Page  via  the  Internet. 

This  notice  will  appear  in  the  Federal 
Register  and  the  HRSA  Home  Page  at 
http://www.hrsa.dhhs.gov/.  Federal 
Register  notices  are  found  on  the  World 
Wide  Web  by  following  instructions  at: 

http://www.access.gpo.gov/su docs/ 

aces/aces  140. html. 

Letter  of  Intent:  Notification  of  intent 
to  apply  can  be  made  in  one  of  three 
ways:  telephone,  301/443-4996;  email, 
smartone@hrsa.gov/;  mail.  Office  of 
Adolescent  Health,  MCHB,  HRSA; 
Division  of  Child,  Adolescent  and 
Family  Health;  Parklawn  Building, 
Room  18A-30;  5600  Fishers  Lane; 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Martone,  301/443-4996,  email: 
smartone@hrsa.gov/  (for  questions 
specific  to  project  objectives  and 
activities  of  the  program;  or  the  required 
Letter  of  Intent,  which  is  further 
described  in  the  application  kit):  Curtis 
Colston,  301/443-3438,  email 
ccolston@hrsa.gov/  (for  grants  policy, 
budgetary,  and  business  questions). 

SUPPLEMENTARY  INFORMATION: 
Program  Background  and  Objectives 

The  PIC  program  was  established  by 
MCHB  in  1990  as  a  SPRANS  initiative 
to  develop,  strengthen  and  maintain 
communication  among  governmental, 
professional  and  private  organizations 
representing  leaders  and  policy  makers 
on  issues  concerning  maternal  and  child 
health.  The  program  provides  a 
mechanism  for  communication  and 
collaboration  between  and  among  the 
PIC  member  organizations.  The  unifying 
factor  is  a  strong  commitment  to  the 
development,  improvement  and 
maintenance  of  health  care  systems  as 
the  framework  for  improved  maternal 
and  child  health  status.  PIC  member 
organizations,  with  assistance  from 
MCHB.  utilize  the  cooperative 
agreement  to:  (1)  Disseminate  new 
information  about  maternal  and  child 
health  in  a  format  most  useful  to  policy 
and  decision  makers  concerned  with 
developing  MCH  policies  and  programs 
in  the  public  and  private  sectors  at 
local.  State  and  national  levels;  (2) 
facilitate  understanding  of  the  maternal 
and  child  health  concerns  held  by 
policy  and  decision  makers  representing 


PIC  member  organizations;  (3) 
communicate  to  the  PIC  member 
organizations  and/or  their 
constituencies  the  position  of  MCHB, 
HRSA  and  key  Federal  agencies  on 
critical  issues;  (4)  facilitate  the  exchange 
of  views  among  PIC  member 
organizations  and/or  their 
constituencies  concerning  existing  and 
proposed  Federal  and  State  policies  and 
positions  on  MCH-related  issues  and 
concerns;  and  (5)  identify,  create  and 
expand  opportunities  for  collaboration 
and  coordinated  effort  in  response  to 
new,  emerging  or  ongoing  MCH  issues 
or  concerns  or  issues  with  the  potential 
to  impact  MCH  populations  or 
programs. 

As  with  existing  PIC  cooperative 
agreements  for  other  organization 
categories,  this  cooperative  agreement  is 
expected  to  assure  improved  maternal 
and  child  health  status  through 
improved  health  care  systems.  The 
grantee  and  the  MCHB  determine  what 
MCH  issues  will  be  addressed,  what 
information  will  be  transmitted,  how 
that  information  will  be  transmitted, 
and  how  responses  to  the  information 
will  be  followed  up. 

Specific  issues  to  be  addressed  in  this 
cooperative  agreement  include:  (1) 
Assisting  pediatric  practitioners  in 
developing  components  of  a  "medical 
home,"  as  defined  by  the  American 
Academy  of  Pediatrics  (AAP).  Of 
particular  concern  is  the  capacity  of  the 
pediatric  practitioner  to  link  with  other 
community  resources  in  a  timely 
fashion  to  meet  the  needs  of  children 
and  their  families,  to  assure  a  smooth 
referral  of  patients  and  families  to  those 
resources,  and  to  assure  effective 
communication  among  care  providers  to 
the  benefit  of  children  and  their 
families.  Integration  of  the  concepts 
found  in  Bright  Futures  and  the  Healthy 
Steps  initiative  into  the  medical  home  is 
another  area  of  interest;  (2)  promoting 
the  concept  of  "family  pediatrics"  by 
recognizing  the  impact  of  psychosocial 
issues  of  the  family,  both  as  individuals 
and  as  a  group,  on  children  and  the 
resources  needed  by  families  to  parent 
effectively,  and  developing  a 
comprehensive  plan  to  assist  practicing 
pediatricians  to  improve  their  capacity 
to  deliver  family-oriented  care;  (3) 
assisting  in  developing  the  capacity  of 
pediatric  care  providers  to  recognize 
family  mental  health  issues,  to  develop 
appropriate  response  plans,  and  to 
identify  and  collaborate  with 
community  resources  to  meet  the 
mental  health  needs  of  their  patients 
and  families;  (4)  reviewing  the  functions 
of  pediatric  practice  in  the  U.S.  as 
compared  to  other  countries  (e.g.,  Great 
Britain);  (5)  assisting  in  developing  the 


role  of  pediatricians  in  the  provision  of 
oral  health  services  and  in  collaborating 
with  dentists  and  other  oral  health 
practitioners  to  provide  early  and 
appropriate  oral  health  care  for 
children;  (6)  contingent  upon  the 
continued  availability  of  fimds,  assisting 
States,  Territories.  Tribes  and 
communities  in  developing  and 
strengthening  linkages  between 
pediatricians  and  child  care,  other 
health  care  and  family  support  ser\'ices 
via  the  Healthy  Child  Care  America 
campaign.  This  is  an  activity  for  which 
the  AAP,  with  support  from  MCHB  and 
the  Administration  on  Children  and 
Families'  Child  Care  Bureau,  assumed 
coordination  in  October  1996. 

Authorization 

Section  501  (a)(2)  of  the  Social 
Security  Act,  the  MCH  Federal  Set- 
Aside  Program  (42  USC  701(a)(2)). 

Purpose 

The  purpose  of  this  announcement  is 
to  solicit  applications  for  a  PIC 
cooperative  agreement  from  national 
membership  organizations  representing 
certified  pediatric  care  providers. 

The  overall  purpose  of  PIC  is  to 
facilitate,  through  cooperative 
agreements  with  major  governmental, 
professional  and  private  organizations 
representing  leaders  concerned  with 
issues  related  to  maternal  and  child 
health,  the  dissemination  of  new 
information  in  a  format  that  will  be 
most  useful  to  them  when  developing 
MCH  policies  and  programs  in  the 
private  and  public  sectors  at  local,  state 
and  national  levels.  The  forum  offered 
by  PIC  provides  those  individuals  and 
organizations  a  means  of 
communicating  issues  directly  to  each 
other  and  with  MCH  programs  at  all 
levels. 

Organizations  currently  receiving 
support  as  part  of  this  cooperative 
agreement  represent  State  governors  and 
their  staffs;  State  legislatures  and  their 
staffs;  State,  city  and  county  local  health 
officials;  city  and  county  health 
policymakers;  municipal  polic\Tnakers; 
private  business;  philanthropic 
organizations;  families  of  children  with 
special  health  needs;  nonprofit  and/or 
for-profit  managed  care  organizations; 
coalitions  of  organizations  promoting 
the  health  of  mothers  and  infants  and; 
national  membership  organizations 
representing  survivors  of  traumatic 
brain  injury  (TBI),  providers  of 
emergency  medical  care  for  children, 
and  State  EMSC  programs. 

Eligibility 

Under  SPRANS  project  grant 
regulations  at  42  CFR  51a.3.  any  public 
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or  private  entity,  including  an  Indian 
tribe  or  tribal  organization  (as  defined  at 
25  U.S.C.  450b),  is  eligible  to  apply  for 
grants  covered  by  this  announcement. 

Preference 

For  this  competition,  preference  will 
be  given  to  national  membership 
organizations  representing  certified 
pediatric  care  providers.  Specific  issues 
of  importance  to  be  addressed  in  this 
cooperative  agreement  include:  medical 
home;  family  pediatrics;  mental  health; 
the  role  of  the  pediatrician  in  pediatric 
care;  oral  health;  and  the  Healthy  Child 
Care  America  Campaign,  which  is 
dedicated  to  expanding  the  use  of 
national  health  and  safety  standards  in 
organized  day  care  settings. 

Funding  Level/Project  Period 

Approximately  $750,000  is  available 
to  support  this  award  in  FY  2001,  with 
a  project  period  of  up  to  four  years. 
Continuation  in  funding  of  the  project 
from  one  budget  period  to  the  next  is 
subject  to  satisfactory  performance, 
availability  of  funds,  and  program 
priorities.  The  initial  budget  period  is 
expected  to  be  12  months,  with 
subsequent  budget  periods  being  12 
months. 

Funding  Mechanism 

The  administrative  and  funding 
instrument  to  be  used  for  this  project 
will  be  a  cooperative  agreement,  in 
which  substantial  MCHB  scientific  and/ 
or  programmatic  involvement  with  the 
awardee  is  anticipated  during  the 
performance  of  the  project.  Under  the 
terms  of  this  Cooperative  Agreement,  in 
addition  to  the  required  monitoring  and 
technical  assistance  provided  under 
grants.  Federal  responsibilities  will 
include: 

(1)  Assurance  of  the  availability  of  the 
services  of  experienced  Federal 
personnel  to  participate  in  the  planning 
and  development  of  all  phases  of  this 
activity. 

(2)  Participation  in  meetings  and 
seminars  conducted  during  the  period 
of  the  Cooperative  Agreement. 

(3)  Review  and  approval  of 
procedures  established  for  carrying  out 
the  scope  of  work. 

(4)  Assistance  in  establishing  and 
maintaining  Federal  interagency  and 
interorganizational  contacts  necessary  to 
carry  out  the  project. 

(5)  Participation  in  the  dissemination 
of  information  about  project  activities. 

(6)  Facilitation  of  effective  project 
communications  and  accountability  to 
MCHB/HRSA,  with  special  attention  to 
new  program  initiatives  and  policy 
development  in  the  public  health  field 
relating  to  maternal  and  child  health. 


I^eview  Criteria 

The  following  review  criteria  will  be 
Used  to  evaluate  applications  for  this 
program: 

I  (1)  Representational  Capacity  of 
Applicant.  The  extent  to  which  the 
^plicant  provides  evidence  of  the 
capacity  to  identify  and  represent  the 
interest  and  concerns  of  pediatric  care 
providers. 

(2)  Specific  Issues  and  General 
Concerns  in  Maternal  and  Child  Health. 
The  extent  to  which  the  applicant 
identifies  and  describes  programmatic 
issues  that  further  the  purposes  of 
maternal  and  child  health  and  are  of 
concern  to  both  the  MCHB  and  to  the 
applicant,  analyzes  factors  relevant  to 
these  issues,  and  determines  their 
susceptibility  to  change. 

(3)  Strategies  for  Addressing 
Problems.  The  extent  to  which  the 
applicant  discusses  methods  for 
achieving  a  functional  collaboration 
with  MCHB  that  addresses  items 
relating  to  the  "Pixrpose,"  in  item  (2), 
above;  and  also  addresses  any  issues 
relating  to  "Identification  and 
Analysis,"  in  item  (2),  above.  This 
discussion  is  expected  to  include  clear 
descriptions  of:  (a)  How  the  applicant 
organization  plans  to  improve 

Jansmission  to  its  target  population  of 
[formation  available  ft'om  the  Federal 
ovemment  about  important  maternal 
and  child  health  issues;  and  (b]  how  the 
apphcant  organization  plans  to  initiate 
Or  increase  dialogue  between 
organization  members  and  the  Federal 
Government  in  order  to  improve 
prospects  for  effective  maternal  and 
chUd  health  programming. 

(4)  Monitoring  and  Evaluation.  The 
extent  to  which  the  applicant  describes 
how  the  project  staff  will  determine  the 
Successful  conduct  and  completion  of 

Jroposed  activities,  based  on  the 
bjectives  outlined.  All  key  activities 
fiiat  are  tracked  must  be  identified  and 
measured  as  to  the  achievement  of 
project  goals  and  objectives, 
j  (5)  Capabilities  of  the  Applicant.  The 
extent  to  which  the  applicant 
demonstrates  that  it  is  capable  of 
luccessfuUy  carrying  out  the  project, 
including:  (a)  The  sufficiency  of 
proposed  resources;  and  (b)  the  number 
jind  adequacy  of  proposed  project 

Sersonnel,  based  on  curricula  vitae  that 
ocument  education,  skills  and 
experience  relevant  and  necessary  for 
the  proposed  project. 

(6)  Budget  Justification.  The  extent  to 
^hich  the  applicant  documents  how  it 

f)lans  to  support  the  activities  outlined 
n  the  budget  and  justifies  how  each, 
requested  item  was  determined  relative 
to  the  project  plan,  including  (a)  The 


number  of  person-hours  for  each  staff 
person,  in  terms  of  the  project  activities 
requiring  the  knowledge,  skills,  and 
experience  of  each  person;  and  (b)  travel 
times,  equipment,  contractual  services, 
supplies,  and  other  categories.  A- 
description  of  contractual  services  that 
the  applicant  plans  to  use,  including  the 
purpose,  scope  and  project  cost  of  the 
contract.  The  derivation  of  travel  costs 
includes  who,  where,  length  of  time, 
purpose,  and  associated  costs  of  each 
proposed  trip. 

Additional  criteria  may  be  used  to 
review  and  rank  applications  for  this 
competition.  Any  such  criteria  will  be 
identified  in  the  application  kit. 
Applicants  should  pay  strict  attention  to 
addressing  these  criteria  in  addition  to 
those  referenced  above.  Also,  to  the 
extent  that  regulatory  review  criteria 
generally  applicable  to  all  Title  V 
programs  (at  42  CFR  51a)  are  relevant  to 
this  specific  project,  such  factors  will  be 
taken  into  accoimt. 

0MB  approval  for  any  data  collection 
in  connection  with  this  cooperative 
agreement  will  be  sought,  as  required 
imder  the  Paperwork  Reduction  Act  of 
1995. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprized  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  525). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

Executive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  not  subject  to  the 
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provisions  of  Executive  Order  1-2372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  State 
and  local  officials. 

Dated:  June  19,  2001. 
Elizabeth  M.  Duke, 

Acting  Administrator. 

(PR  Doc.  01-15966  Filed  6-25-01;  8:45  am] 

BNXING  CODE  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Notice  of  A  Cooperative  Agreement  To 
Support  Innovative  Projects  Relating 
to  Public  Health  Education  and 
Services 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  will  be  accepted  for  a 
Cooperative  Agreement  for  fiscal  year 
(FY)  2001  to  plan,  develop,  and 
implement  a  series  of  collaborative 
projects  relating  to  public  health 
education  and  special  projects.  This 
Cooperative  Agreement  is  expected  to 
support  a  program  of  innovative  training 
and  education  projects  to  demonstrate 
the  sharing  of  expertise  between  public 
heedth  faculty  and  public  health 
practitioners  in  State  and  local 
communities.  The  goal  of  the 
Cooperative  Agreement  is  to  improve 
public  health,  public  health  services, 
and  health  care  services  at  the  State  and 
local  commimity  levels  while  providing 
meaningful  feedback  to  schools  of 
public  health  concerning  the  efficacy  of 
their  curricula  in  educating  and  training 
the  future  and  existing  public  health 
workforce. 

There  are  three  purposes  for  this 
Cooperative  Agreement:  (1)  To  develop 
training,  placement,  recruitment  and 
retention  mechanisms  to  address  the 
shortfall  of  individuals  in  various  public 
health  disciplines  and  professions  as 
defined  by  the  Bureau  of  Labor  Statistics 
Standard  Occupational  Classification; 
(2)  to  strengthen  and  institutionalize 
practice  oriented  linkages  between  the 
schools  of  public  health  and  the  public 
health  practice  community  so  that 
individuals  are  better  trained  to  meet 
the  needs  of  HRSA-sponsored  grantees 
in  community  settings;  and  (3)  to 
provide  assistance  in  curricula 
development  and  related  initiatives  that 
will  address  the  need  for  better 
educated  and  culturally  competent 
entry-level  emd  raid-level  public  health 
practitioners  in  public  health  practice 
settings. 


Activities  imder  this  Cooperative 
Agreement  must  include: 

(1)  The  convening  of  communities  of 
interest,  including  rural  organizations, 
to  produce  policy  recommendations  to 
HRSA  to  improve  education,  training, 
recruitment,  and  diversification  of  the 
public  health  workforce,  especially  as  it 
impacts  the  needs  of  underserved 
communities. 

(2)  The  development  of  an  internship 
and  fellowship  program  for  students 
and  graduates  of  schools  of  public 
health  to  provide  exposure  and  work 
experience  in  fi-ont  line  urban  and  rural 
public  health  agencies,  organizations, 
and  systems,  and  policy/program 
development. 

(3)  Trie  analysis  of  training,  delivery 
methods  and  new  technologies  for  adult 
learners. 

(4)  The  establishment  of  a 
geographically  diverse  Steering 
Conunittee  for  the  development  and 
pilot  testing  of  activities  to  provide 
technical  assistance  to  public  health 
practice  sites. 

C5)  The  establishment  of  linkages 
between  academic  training  institutions 
and  public  health  practice  organizations 
to  demonstrate  innovative  models  and 
initiatives  supportive  of  academic 
practice. 

(6)  The  improvement  of  public  health 
research  in  urban  and  rural  community 
populations  and  linkages  with  these 
stakeholders  and  other  national 
associations  to  highlight  both  public 
health  education  and  the  efficient 
delivery  of  health  services,  especially  as 
it  impacts  the  needs  of  underserved 
coDMnunities  and  minority  and 
disadvantaged  practitioners. 

(7)  The  coordination  of  the 
development  of  curricula  that  support 
health  care  delivery  and  health  service 
projects  funded  by  HRSA. 

(8)  The  evaluation  of  outcome 
measures  and  performance  standards 
used  by  HRSA's  public  health  programs 
for  the  delivery  of  various  health 
services,  patient  health  status,  consumer 
satisfaction,  systems  of  care  and  quality. 

Authorizing  Legislation 

This  Cooperative  Agreement  is 
solicited  under  the  authority  of  title  VII, 
section  765  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  Section  765 
authorizes  the  award  of  grants  to 
increase  the  number  of  individuals  in 
the  public  health  workforce,  to  enhance 
the  quality  of  such  workforce,  and  to 
enhance  the  ability  of  the  workforce  to 
meet  national.  State,  and  local  health 
care  needs. 

The  Federal  role  in  the  conduct  of  this 
Cooperative  Agreement  is  substantial 
and  will  be  maintained  by  the  Bureau  of 


Health  Professions  (BHPr)  staff  through 
technical  assistance  and  guidance  to  the 
awardee  considerably  beyond  the 
normal  stewardship  responsibilities  in 
the  administration  of  grant  awards. 
Such  activities  under  this  Cooperative 
Agreement  include  the: 

(a)  Plaiming,  development,  and 
implementation  of  all  phases  of  the 
program,  including  consultation 
regarding  contracts,  agreements,  and 
sub-awards  developed,  as  well  as 
participation  in  the  review  and  selection 
of  con&acts,  agreements  and  sub- 
awards; 

(b)  Participation  in  the  development 
of  all  curricula  for  the  program,  and 
approval  of  the  content  and  delivery  of 
training  experiences; 

(c)  Participation  in  the  development 
of  an  evaluation  plan  for  the  project 
initiated  at  the  inception  of  the  project; 

(d)  Assistance  with  identification  of 
Federal  and  other  organizations  with 
whom  collaboration  is  essential  in  order 
to  further  the  Cooperative  Agreement's 
mission  and  to  develop  specific 
strategies  to  support  the  work  of  these 
related  activities; 

(e)  Participation  in  the  development 
of  funding  projections; 

(f)  Participation  in  the  development  of 
data  collection  systems  and  procedures; 

(g)  Participation  in  all  appropriate 
meetings,  committees,  subcommittees, 
and  working  groups  related  to  this 
Cooperative  Agreement  and  its  projects, 
as  well  as  site  visits; 

(h)  Participation  in  the  review  of 
curricula  vitae  documenting  credentials 
and  experience  for  the  Steering 
Committee,  key  faculty,  and  key  staff 
before  commitments  are  made  by  the 
awardee; 

(i)  Participation  in  the  identification 
of  emerging  health  management  practice 
issues  for  technical  assistance  purposes; 

(j)  Identification  of  HRSA 
programmatic  issues  for  special 
attention  through  the  Cooperative 
Agreement; 

(k)  Identification  of  appropriate 
consultation  for  proposed  projects,  and/ 
or  annual  plans  for  any  succeeding 
project  years; 

(1)  Assistance  in  defining  the 
objective,  method,  evaluation  and  use  of 
project  results  and  translation  into  the 
knowledge,  skills,  and  attributes  for 
educational  objectives, 

(m)  Assistance  in  ensuring 
appropriate  linkages  with  public  health 
practice,  health  services,  and  health  care 
deliver}'  sites;  and 

(n)  Participation  in  monitoring  the 
implementation,  conduct  and  results  of 
projects  implemented  under  this 
Cooperative  Agreement. 
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The  BHPr's  Center  for  Public  Health 
will  provide  technical  assistance  for  this 
Cooperative  Agreement. 

Availability  of  Funds 

Up  to  $700,000  will  be  available  in  FY 
2001  to  fund  this  Cooperative 
Agreement.  Funding  will  be  for  a  5-year 
project  period.  It  is  expected  the  award 
will  be  made  on  or  before  September  30, 
2001.  Continuation  awards  beyond  the 
first  year  of  the  project  period  will  be 
based  on  the  acliievement  of  satisfactory 
progress  and  the  availability  of  funds. 

Background 

As  part  of  its  overall  mission,  HRSA 
is  responsible  for  providing  national 
leadership  to  assure  that  high  quality 
health  care  and  public  health  services 
are  provided  to  the  most  vulnerable 
populations  in  the  Nation.  HRSA  is  also 
responsible  for  improving  the  basic  and 
continuing  education  of  public  health 
professionals  to  assess,  develop  and 
assure  that  a  high  level  of  services  is 
available  to  these  viilnerable 
populations.  In  caiiying  out  this 
responsibility,  HRSA  works 
collaboratively  with  educational 
institutions,  especially  schools  of  public 
health  and  with  professional 
organizations  to  develop  and  implement 
improved  basic  and  continuing 
education  curricula  to  assure  competent 
public  health  practice  and  leadership  in 
the  United  States. 

It  has  been  recognized  that  the 
quality,  number  and  diversity  of  public 
health  personnel  plays  a  critical  role  in 
the  promotion  of  health,  prevention  and 
control  of  disease,  and  the  management 
of  health  resources.  The  principal 
purpose  of  schools  of  public  health  is  to 
promote  and  improve  the  education  and 
training  of  professional  public  health 
persoimel. 

An  area  of  major  concern  to  HRSA  is 
the  lack  of  individuals  trained  and 
prepared  to  manage  and/or  provide 
services  in  community  settings.  It  is 
these  settings  where  a  majority  of  HRSA 
funding  and  attention  is  directed, 
because  it  is  at  the  commimity-level  that 
our  most  vulnerable  populations  need 
care.  The  discoiuiect  between  public 
health  training  and  community  settings 
where  these  individuals  are  needed 
continues  to  be  a  significant  problem  in 
public  health  and  for  the  efficient 
delivery  of  HRSA-sponsored  care  and 
services. 

A  second  major  concern  of  HRSA  is 
over  the  low  niunber  of  faculty,  students 
and  practitioners  from  minority 
backgrounds  in  academic  and  practice 
settings.  The  schools  of  public  health 
can  play  a  crucial  role  in  alleviating 
these  shortcomings,  especially  in 


training  minority  and  disadvantaged 
public  health  workers.  HRSA  is 
proposing  to  develop  a  range  of 
activities  utilizing  the  strengths  of  the 
Schools  of  public  health  to  address  the 
identified  as  well  as  emerging  concerns. 
This  Cooperative  Agreement  will  serve 
as  an  incentive  to  the  academic  public 
health  community  to  become  more 
involved  in  pubUc  health  practice 
issues,  increase  the  number  of  minority 
professionals  working  in  public  health 
settings,  and  introduce  cultural 
diversity  training  into  the  curriculum  in 
schools  of  public  health. 
By  the  end  of  the  demonstration 

S'  eriod,  the  awardee  must  have 
eveloped  written  curricula  for  its 
program,  comprehensively  described  its 
implementation  plan  and  local 
experience  in  educating  students, 
training  faculty  and  public  health 
professionals,  and  reported  on  the 
effectiveness  of  its  program  in  changing 
its  stakeholder's  knowledge,  skills, 
attitudes,  and  practices.  National  and 
local  dissemination  of  information  and 
lessons  learned  by  the  recipient  is 
eequired  throughout  the  project  period. 
This  Cooperative  Agreement  is  expected 
lo  contribute  significantly  to  the 
identification  of  future  best  practices  for 
the  education  and  training  of  public 
health  professionals. 

Eligible  Applicants 

Eligible  applicants  are  a  health 
professions  school  (including  an 
accredited  school  or  program  of  public 
health,  health  administration, 
preventive  medicine,  or  dental  public 
health  or  a  school  providing  health 
management  programs),  academic 
health  centers,  State  or  local 
governments,  and  any  other  appropriate 
public  or  private  non-profit  entity. 

Keview  Criteria 

The  specific  review  criteria  used  to 
eview  and  rank  applications  are 
ncluded  in  the  application  guidance 
that  will  be  provided  to  each  potential 
applicant.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria,  as 
they  are  the  basis  upon  which 
applications  will  be  judged  by  the 
reviewers. 

The  following  generic  review  criteria 
are  applicable  to  this  Cooperative 
Agreement: 

(a)  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  level  and  complexity  of 
activity  and  the  anticipated  resiUts. 

(b)  That  the  budget  justifications  are 
complete,  appropriate,  and  cost- 
effective. 

(c)  That  project  personnel  are  well 
qualified  by  training  and/or  experience 


for  the  support  sought,  and  the 
applicant  organization  or  the 
organization  to  provide  training  has 
adequate  facilities  and  manpower. 

(dj  That  the  proposed  objectives  are 
capable  of  achieving  the  specific ' 
program  objectives  defined  in  the 
program  announcement  and  the 
proposed  residts  are  measurable. 

(e)  That  insofar  as  practical,  the 
proposed  activities,  if  well  executed,  are 
capable  of  attaining  project  objectives. 

(f)  That  the  proposal  includes  an 
integrated  methodology  compatible  with 
the  scope  of  project  objectives^ 
including  collaborative  relationships 
with  relevant  institutions  and 
professional  associations. 

{g)  That  the  method  for  evaluating 
proposed  results  includes  criteria  for 
determining  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives  and  the  extent  to  which  the 
accomplishment  of  objectives  can  be 
attributed  to  the  program. 

(h)  That,  insofar  as  practical,  the 
proposed  activities,  when 
accomplished,  are  replicable,  national 
in  scope,  and  include  plans  for  broad 
dissemination. 

Letters  of  Intent  and  Deadline  Date 

Applicants  are  encouraged  to  submit 
a  letter  of  intent  to  apply  for  this 
Cooperative  Agreement.  The  letter  is 
requested  to  assist  staff  in  planning  for 
the  review  based  on  anticipated  niunber 
of  applications.  The  letter  of  intent  is 
due  July  10,  2001.  Simultaneously  mail 
or  e-mail  one  copy  of  the  letter  to  each 
of  the  following  representatives  from  the 
Center  for  Public  Health  (CPH),  vkithin 
the  Biu'eau  of  Health  Professions  (BHI*r): 

Jeftey  Dunlap,  Acting  Director,  CPH, 
Bureau  of  Health  Professions,  HRSA, 
Room  8-103,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857;  or  e- 
mail  address  at  Jdunlap@hrsa.gov.  Mr. 
Dtinlap's  telephone  number  is  (301) 

443-6853. 

Capt.  Barry  Stem,  Sr.,  Environmental 
Health  Advisor,  CPH,  Bureau  of  Health 
Professions,  HRSA,  Room  8-103, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857;  or  e-mail  address 
at  Bstem@hrsa.gov.  Capt.  Stem's 
telephone  number  is  (301)  443-6758. 

Application  Requests,  Dates  and 
Address 

Federal  Register  notices  and  the 
application  form  and  guidance  for  this 
Cooperative  Agreement  are  available 
from  the  HRSA  web  site  address  at 
http://bhpr.hrsa.gov/grants2001/. 
Applicants  may  also  request  a  hard  copy 
of  these  materials  from  the  HRSA  Grants 
Application  Center  (GAC)  at  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington, 
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VA  22209;  telephone  number  1-877- 
477-2123.  The  GAC  e-mail  address  is: 
hrsagac@hrsa.gov. 

In  order  to  be  considered  for 
competition,  applications  for  this 
Cooperative  Agreement  must  be 
received  by  mail.or  delivered  to  the 
GAC  no  later  than  July  26,  2001. 

Completed  applications  must  be 
submitted  to  the  GAC  at  the  above 
address.  Applications  received  after  the 
deadline  date  or  sent  to  any  address 
other  than  the  Arlington,  Virginia 
address  above  will  be  retiimed  to  the 
applicant  and  not  reviewed. 

National  Health  Obfectives  for  the  Year 
2010 

The  PHS  urges  applicants  to  submit 
their  work  plans  that  address  specific 
objectives  of  Healthy  People  2010, 
which  potential  applicants  may  obtain 
through  the  Superintendent  of  - 
Dociunents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(telephone:  (202)  783-3238).  Particular 
attention  should  focus  on  Healthy 
People  2010  Workforce  Objectives,  such 
as  Objectives  1-8  (achieving  minority 
representation  in  the  health  professions) 
and  23-8  (incorporating  specific 
competencies  into  the  public  health 
workforce). 

Smoke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace;  to  promote  the  non-use  of  all 
tobacco  products;  and  to  promote  Pub. 
L.  103-227,  the  Pro-Children  Act  of 
1994,  which  prohibits  smoking  in 
certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Additional  Informaiton 

Questions  concerning  programmatic 
aspects  of  this  Cooperative  Agreement 
may  be  directed  to  the  same 
representatives  of  the  Center  for  Public 
Health  listed  above  in  the  Letters  of 
Intent  section  of  this  notice. 

Paperwork  Reduction  Act 

The  standard  application  form  HRSA- 
6025-1,  the  HRSA  Competing  Training 
Grant  Application,  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060.  If  the  methods  for 
developing  the  proposed  comprehensive 
outcome  evaluation  of  all  efforts 
delivered  through  this  Cooperative 
Agreement  (as  described  in  the 
Background  section  of  this  notice)  fall 
under  the  purview  of  the  Paperwork 


Reduction  Act,  the  awardee  will  assist 
HRSA  in  seeking  OMB  clearance  for 
proDosed  data  collection  activities. 
Tnis  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  also  not 
subject  to  the  Public  Health  Systems 
Reporting  Requirements. 

Dated:  June  20.  2001. 
Elizabeth  M.  Duke, 

A  cting  A  dministrator. 

[PR  Doc.  01-15964  Filed  6-25-01;  8:45  am] 
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DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4653-4M>8] 

Notice  of  Proposed  Information 
Collection  for  Public  Comnnent:  Survey 
of  Market  Absorption 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  Department 
is  soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  27, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Officer  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW,  Room  8226, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sepanik  (202)  708-1060  x5887 
(this  is  not  toll-free)  for  copies  of  the 
proposed  forms  and  other  relevant 
documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  This  Notice  is 
soliciting  comments  from  members  of 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 


the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  The  Survey  of 
Market  Absorption  (SOMA). 

OMB  Number  2528-0012  (expires  07/ 
31/2002). 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Survey  of  Market  Absorption  (SOMA) 
provides  the  data  necessar\-  to  measure 
the  rate  at  which  new  rental  apartments 
and  new  condominium  apartments  are 
absorbed;  that  is,  taken  off  the  market, 
usually  by  being  rented  or  sold,  over  the 
course  of  the  first  twelve  months 
following  completion  of  a  building. 

The  data  are  collected  at  quarterly 
intervals  until  the  twelve  months 
conclude,  or  until  the  units  in  a 
building  are  completely  absorbed.  The 
survey  also  provides  estimates  of  certain 
characteristics,  i.e.,  asking  rent/price, 
number  of  units,  and  number  of 
bedrooms. 

The  survey  provides  a  basis  for 
analyzing  the  degree  to  which  new 
apartment  construction  is  meeting  the 
present  and  future  needs  of  the  public. 
Additionally,  beginning  with  new 
construction  in  2002,  the  survey  will 
attempt  to  ascertain  the  number  and 
degree  of  services  prouded  by  Assisted 
Living  type  units. 

Members  of  affected  public:  Rental 
Agents/Builders. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  4,000  hours,  number 
of  respondents  is  12.000  taking  an 
estimate  of  20  minutes;  frequency  of 
response  is  four  times  (maximiun).  All 
information  will  be  collected  in  person 
or  via  telephone. 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Title  12,  U.S.C.  section  17Qlz, 
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Dated:  |une  18,  2001. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant,  Secretary  for  Policy 
Development  and  Research. 
|FR  Doc.  01-15923  Filed  6-25-01:  8:45  am] 
BIUJNO  COOe  4210-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoclWt  No.  FR-4560-FA-21] 

Announcement  of  Funding  Award— FY 
2000  Lead  Hazard  Control  Research 
Program 

agency:  Office  of  the  Secretary — Office 

of  Healthy  Homes  and  Lead  Hazard 

Control,  HUD. 

ACTION:  Annoiincement  of  funding 

award. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 


Awardee 


Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  as  a  result  of 
the  Lead  Hazard  Control  Research  Super 
Notice  of  Fimding  Availability 
(SuperNOFA).  This  announcement 
contains  the  names  and  addresses  of  the 
awardees  and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Pinzer,  Department  of 
Housing  and  Urban  Development,  451, 
Seventh  Street.  SW.,  Washington,  DC 
20410,  telephone  (202)  755-1785,  ext. 
120.  Hearing-or  speech-impaired 
individuals  may  access  this  number  by 
calling  the  Federal  Information  Relay 
Service  TTY  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATKM:  The  Lead 
Hazard  Control  Resea^h  Program  was 
issued  pursuant  to  Sections  1051  and 
1052  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992. 

The  Lead  Hazard  Research  Programs 
provides  research  funds  to  improve 


methods  for  detecting  and  controlling 
residential  lead-based  paint  hazards.  On 
February  24,  2000  (65  FR  9559),  HUD 
published  a  SuperNOFA  announcing 
the  availability  of  approximately  $1.5 
million  in  Fiscal  Year  2000  funds  for  the 
Lead  Hazard  Control  Research  Program. 
The  Department  reviewed,  evaluated 
and  scored  the  applications  received 
based  on  the  criteria  in  the  SuperNOFA. 
As  a  result,'HUD  has  funded  three 
grantees  for  the  Lead  Hazard  Control 
Research  Program. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.900. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545),  the  Department  is 
publishing  the  names,  addresses,  and 
amounts  of  the  awards  as  follows: 


Kennedy  Kreiger  Research  Institute 

New  Jersey  Department  of  Health  and  Senior  Services 

Wisconsin  Department  of  Health  and  Family  Services  . 


Address 


707  North  Broadway,  Baltimore,  MD  21205 

Division  of  Epidemiology,   Environmental  and  Occupational 

Health,  P.O.  Box  360— Mercer  Ckxinty,  Trenton,  NJ  08625. 
Division  of  Public  Health,  Bureau  of  Environmental  Health,  1 

West  Wilson  Street— P.O.  Box  2659,  Madison,  Wl  53701- 

2659. 


Amount  of 
grant 


$491,955.00 
250.000.00 

37,858.00 


Dated:  June  18,  2001. 
David  E.  Jacobs, 

Director,  Office  of  Healthy  Homes  and  iXad 

Hazard  Control. 

[FR  Doc.  01-15922  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  4210-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  To  Present  for  Public 
Review  and  Comment  ttie  Draft 
Comprehensive  Conservation  Plan  for 
Bayou  Cocodrie  National  Wildlife 
Refuge  in  Concordia  Parish,  Louisiana 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  has  made  available 
for  public  review  and  comment  the 
Draft  Comprehensive  Conservation  Plan 
for  Bayou  Cocodrie  National  Wildlife 
Refuge.  The  Service  plans  to  conduct  an 
open  house  meeting  at  the  refuge  to 
solicit  public  comments  on  the  draft 
plan.  The  Service  is  furnishing  this 
notice  in  compliance  with  its 
comprehensive  conservation  planning 
policy,  the  National  Environmental        | 
Policy  Act,  and  implementing  ' 

regulations  to  achieve  the  following: 


(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  Obtain  comments  on  the  proposed 
plan  and  other  alternatives  considered 
in  the  planning  process. 

DATES:  The  Service  will  hold  the  open 
house  meeting  on  Jime  28,  2001,  from 
2:00  p.m.  imtil  7:00  p.m.  at  the  refuge 
headquarters  on  Poole-Road,  in 
Ferriday,  Louisiana. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  draft  plan  should  be 
addressed  to  Mr.  Mike  Esters,  Refuge 
Manager,  Bayou  Cocodrie  National 
Wildlife  Refuge,  P.O.  Box  1772, 
Ferriday,  Louisiana  71334,  or  by  calling 
(318)  336-7119.  Comments  must  be 
received  by  August  13,  2001,  to  be 
considered  in  the  development  of  the 
final  plan.  Information  concerning  the 
refuge  may  be  found  at  the  following 
website:  httpj/bayoucocodrie, fws.gov/. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 
the  following  address: 
MiJce_£s(ers@/Ws.gov.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 


include  yoiu^  name  and  retiun  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  Bayou 
Cocodbrie  National  Wildlife  Refuge  at  the 
above  address.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARY  INFORMATION:  Congress 
authorized  the  establishment  of  Bayou 
Cocodrie  National  Wildlife  Refuge  on 
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November  16, 1990,  to  protect  some  of 
the  last  remaining,  least  distiu-bed 
bottomland  hardwoods  in  the  Lower 
Mississippi  Valley. 

Dated:  June  12,2001. 
H.  Dale  Hall, 
Acting  Regional  Director. 
[FR  Doc.  01-15971  Filed  6-25-01;  8:45  am] 
BILUNG  CODE  4310-«S-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Tribal  Consultation  on  Indian 
Education  Topics 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 


summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  announcing  that  it  will  conduct 
tribal  consultation  meetings  to  obtain 
oral  and  written  comments  concerning 
potential  issues  in  Indian  Education 
Programs.  This  notice  announces  the 
dates  and  locations  of  the  consultation 
meetings. 


DATES:  Written  comments  must  be 
received  on  or  before  August  2,  2001. 
The  constiltation  meetings  will  be  held 
on  July  9, 12, 17, 19,  22  and  25,  2001. 
Several  dates  and  locations  were 
scheduled  to  coincide  with  meetings  of 
various  Indian  education  organizations". 
All  meetings  will  begin  at  9  a.m.  and 
continue  until  3  p.m.  (local  time)  or 
until  all  meeting  participants  have  had 
an  opportunity  to  make  comments. 
ADDRESSES:  Send  written  comments  to 
the  Bureau  of  Indian  A^irs,  Office  of 
Indian  Education  Programs,  Attention: 
Mr.  William  Mehojah,  Jr.,  MS-3512 
Mm.  OIE-32, 1849  C  Street  NW., 
Washington,  DC  20240,  or  you  may 
hand  deliver  them  to  Room  3512  at  the 
same  address.  Comments  may  also  be 
telefaxed  to  202-208-3312.  See 
SUPPLEMENTARY  INFORMATION  for 
locations  of  the  consultation  meetings. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Whitehom  or  Georgia  Braim, 
202-208-4976. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  are  a  follow-up  to  similar 
meetings  conducted  by  the  Office  of 
Indian  Education  Programs  since  1990. 


The  purpose  of  the  consultation,  as 
required  by  25  U.S.C.  2011,  is  to  provide 
Indian  tribes,  school  boards,  parents, 
Indian  organizations,  and  other 
interested  parties  an  opportimity  to 
comment  on  (Kitential  issues  raised 
during  previous  consultation  meetings 
or  issues  being  considered  by  the  BIA 
regarding  Indian  education  programs. 

The  potential  issues  which  will  be  set 
forth  in  a  tribal  consultation  booklet  to 
be  issued  prior  to  the  meetings  are  as 
follows: 

(i)  School  Construction 

(2)  Consultation 

(3)  Realignment  of  Special  Education 
Coordinators  and  Education 
Specialists 

(4)  Open  Item 

A  consultation  booklet  for  the  July 
meetings  is  being  distributed  to 
federally-recognized  Indian  tribes. 
Bureau  Regional  and  Agency  Offices, 
and  Bureau-funded  schools.  The 
booklets  will  also  be  available  from 
local  contact  persons  at  each  meeting. 

Meeting  Schedule 


Date 


July  9,  2001 

July  12,  2001 

July  17,  2001  

July  19,  2001  

July  22  and  25,  2001 


Location 


Albuquerque.  NM 

Aberdeen,  SO 

Gallup,  NM  

Phoenix,  AZ 

Portland,  OR  


Local  contact 


Ed  Parisian  ... 
Cberie  Farlee 
Ljrry  Holman  , 
Joe  Frazier  .... 
John  Reimer .. 


Phor^e  numbers 


(505)  753-1465 
(605)  964-8722 
(505)786-6150 
(505)  248-6544 
(505)  872-2743 


Written  Comments 

Comments,  including  names,  street 
addresses,  and  other  contact 
information  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  under  ADDRESSES  sectiop 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.  EST),  Monday  through 
Friday,  except  Federal  holidays. 
Individual  respondents  may  request 
confidentially.  If  you  wish  us  to 
withhold  your  name,  street  address,  and 
other  contact  information  (such  as  fax  or 
phone  number)  from  public  review  or 
fitjm  disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law.  We  will 
make  available  for  public  inspection  in 
their  entirety  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 


Assistant  Secretary — Indian  Affairs  by 
209  DM  8.1. 

Dated:  June  13,  2001. 

lames  H.  McDivitt, 

Deputy  Assistant  Secretary— Indian  Affairs 
(Management). 

(FR  Doc.  01-15812  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-030-2001 -1 31 0-OBl 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Scoping  for  the  Atlantic  Rim 
Coalbed  Methane  Project,  Cart>on 
County,  Wyoming;  and  To  Amend  the 
Great  Divide  Resource  Management 
Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  6f  Intent  (NOI)  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  and  to  conduct  scoping  for  the 
Atlantic  Rim  Coalbed  Methane  Project. 


Carbon  County,  Wyoming,  and  to 
amend  the  Great  Divide  Resource 
Management  Plan. 

summary:  Under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  the  Biueau 
of  Land  Management  (BLM),  Rawlins 
Field  Office,  will  direct  the  preparation 
of  an  EIS  on  the  potential  impacts  of  a 
proposed  coalbed  methane  field 
development  project.  Up  to  3,880 
coalbed  methane  wells,  with  associated 
facilities,  could  be  located  within 
approximately  310,335  acres  of  Federal, 
State,  and  private  lands  during  the  20  to 
30  year  anticipated  life  of  the  proposed 
project.  The  project  area  is  located  in 
southwestern  Carbon  County,  Wyoming. 
The  proposed  action  may  be  modified  as 
a  result  of  comments  received  during 
scoping  or  anytime  during  the 
preparation  of  the  draft  EIS. 
Concurrently  with  the  preparation  of  the 
project  EIS,  the  planning  requirements 
for  amending  the  Great  Divide  Resource 
Management  Plan  (RMP)  will  also  be 
conducted  because  the  level  of  oil  and 
gas  development  under  this  project 
proposal  is  likely  to  exceed  the 
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reaijonably  foreseeable  development 
level  analyzed  in  the  EIS  for  the  Great 
Divide  RMP.  Any  needed  changes  in  the 
reasonably  foreseeable  development 
scenario  will  be  identified  and  the  Great 
Divide  RMP  will  be  amended  as 
necessary. 

In  accordance  with  43  CFR  3420.1-2, 
this  notice  also  serves  as  a  call  for  coal 
and  other  resource  information  to  solicit 
indications  of  interest  and  information 
on  the  coal  resource,  the  coal  resource 
development  potential  in  the  proposed 
project  area,  and  on  other  resources 
which  may  affect  or  be  affected  by  the  " 
proposed  project.  Affected  Federal  lands 
are  administered  by  the  BLM  Rawlins 
Field  Office.  The  EIS  will  be  prepared 
by  a  third-party  contractor. 
DATES:  Written  comments  on  the  project 
proposal  will  be  accepted  for  30  days 
following  publication  of  this  notice  in 
the  Federal  Register.  Future  notification 
of  public  scoping  meetings  and  other 
public  involvement  activities  or 
meetings,  concerning  the  proposed 
project  and  resource  management  plan 
amendment,  will  be  provided  through 
public  notices,  news  media  releases,  the 
Wyoming  BLM  homepage  at 
www.wy.blm.gov,  £ind/or  mailings. 
These  notifications  will  provide  at  least 
15  days  advance  notice  of  public 
meetings  or  gatherings  and  30  days 
advance  notice  of  written  comment 
requests.  At  least  two  scoping  meetings 
will  be  scheduled  in  the  immediate 
futiu«. 

ADDRESSES:  Comments  should  be  sent  to 
Buireau  of  Land  Management,  Rawlins 
Field  Office,  Brenda  Vosika  Neuman, 
Team  Leader,  1300  North  Third  Street, 
P.O.  Box  2407,  Rawlins,  Wyoming 
82301,  phone  (307)  328-4200,  or  e- 
mailed  to:  rawlins_wymail@blm.gov. 

The  Scoping  Notice  will  be  posted  on 
the  Wyoming  BLM  homepage  at 
www.wy.blin.gov.  Your  response  is 
important  and  will  be  considered  in  the 
envirorunental  analysis  process.  If  you 
do  respond,  we  shall  keep  you  informed 
of  decisions  resulting  from  the  analysis. 
Please  note  that  public  comments 
submitted  throughout  the  analysis  and 
resource  management  plan  amendment 
process,  including  names,  e-mail 
addresses,  and  street  addresses  of  the 
respondents,  will  be  available  for  public 
review  and  disclosure  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:30  p.m.)  Monday  through 
Friday,  except  holidays.  Individucd 
respondents  may  request  confidentially. 
If  you  wish  to  withhold  your  name,  e- 
mail  address,  or  street  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  plainly  at  the  beginning 


of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals  who 
are  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Brenda 
Vosika  Neuman,  Project  Manager,  1300 
North  Third  Street,  P.O.  Box  2407, 
Rawlins,  Wyoming  82301,  phone  307- 
328-4389,  e-mail: 
Brenda_Neuman@blm.gov. 

SUPPLEMENTARY  INFORMATION:  On  May 
24,  2001,  The  Petroleum  Development 
Corporation  (PEDCO)  notified  the 
Bureau  of  Land  Management,  Rawlins 
Field  Office,  that  PEDCO  and  other 
operators  intend  to  explore  for  and 
potentially  develop  coalbed  methane 
wells  in  south-central  Wyoming. 
Drilling  is  expected  to  last 
approximately  6  to  10  years,  with  a  20 
to  30  year  expected  life-of-project.  The 
proposed  project  area,  referred  to  as  the 
Atlantic  Rim  Coalbed  Methane  Project 
Area,  is  generally  located  in  Townships 
13-20  North,  Ranges  89-92  West,  Sixth 
Principal  meridian,  Carbon  County, 
Wyoming. 

The  northern  most  boundary  of  the 
project  area  begins  approximately.  6 
miles  southwest  of  Rawlins,  Wyoming, 
and  the  southern  most  boundary  lies 
approximately  1  mile  north  of  Dixon, 
Wyoming.  The  project  area  is 
approximately  310,335  acres  in  size. 
The  northern  portion  of  the  project  area 
is  in  the  checkerboard  land  pattern  area 
which  consists  of  a  mixture  of  Federal, 
State,  and  private  lands  and  minerals.  In 
the  southern  portion  of  the  project  area. 
Federal,  State  and  private  surface 
overlies  a  mineral  estate  in  which  the 
vast  majority  is  owned  by  the  Federal 
Government.  The  Feder^  land  surface 
and  Federally  owned  minerals  in  the 
project  area  are  managed  by  the  Rawlins 
BLM  Field  Office. 

PEDCO  and  other  operators  propose 
to  drill  a  maximum  of  3,880  coalbed 
methane  wells  and  construct  associated 
facilities,  including  roads,  well -pads, 
pipelines,  and  compressor  stations. 
Information  on  the  potential  to 
economically  develop  coalbed  methane 
is  limited  in  most  of  the  project  area. 
Drilling  of  exploratory  coalbed  methane 
wells  on  existing  Federal  leases  will  be 
permitted  during  the  preparation  of  the 
EIS.  A  site-specific  environmental 
assessment  (EA)  will  be  prepared  for 
each  individual  group  of  wells  referred 
to  as  pods.  Nine  exploratory  pods  have 
been  proposed  over  the  entire  project 
area  to  define  the  coal  structures  in  the 


area,  to  determine  if  the  coal  can  be  de- 
watered  to  allow  for  economic 
development  of  gas,  and  to  support 
conclusions  made  in  the  EIS. 

This  EIS  will  address  cumulative 
impacts  and  will  include  consideration 
of  affects  of  other  oil  and  gas  projects 
addressed  in  recently  completed  EISs 
for  the  Mulligan  Draw  Gas  Field  Project, 
the  Creston/Blue  Gap  Natural  Gas 
Project,  the  Continental  Divide/ 
Wamsutter  II  Natural  Gas  Project,  the 
South  Baggs  Area  Natural  Gas 
Development  Project,  and  the  EIS 
currently  being  prepared  for  the 
Desolation  Flats  Natural  Gas 
Development  Project.  Potential  issues  to 
be  addressed  in  the  EIS  include,  but  are 
not  limited  to,  impacts  to  wildlife 
populations  and  their  habitats,  access 
road  development  and  transportation 
management,  impacts  to  surface  and 
ground  water  resources  including 
sedimentation/ salinity  to  the  Colorado 
River  System,  impacts  from  drilling  and 
production  activities,  reclamation, 
noxious  weed  control,  conflicts  with 
livestock  grazing  operations,  protection 
of  cultural  and  paleontological 
resources,  threatened  and  endangered 
species,  conflicts  between  mineral 
development  and  recreational 
opportunities,  and  cumulative  impacts. 

Dated:  June  8,  2001. 
Alan  R.  Pierson, 

State  Director. 

[PR  Doc.  01^15939  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  4310-22-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-448] 

In  the  Matter  of  Certain  Oscillating 
Sprinklers,  Sprinkler  Components,  and 
Nozzles;  Notice  of  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Terminating  the 
Investigation  as  to  One  Respondent 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Conunission  has  determined  not  to 
review  an  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  terminating  the 
investigation  as  to  respondent  Lego 
Irrigation  Equipment  ("Lego")  on  the 
basis  of  withdrawal  of  the  complaint. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laiu^nt  de  Winter,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
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Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
708-5452.  General  information 
concerning  the  Commission  mav  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-Line)  at  http:// 
dockets.usitc.gov/eol.public.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 
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supplementary  information:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930,  in 
the  importation  and  sale  of  certain 
oscillating  sprinklers,  sprinkler 
components,  and  nozzles,  on  February 
9,  2001,  66  FR  9721.  On  May  4,  2001, 
complainant  L.R.  Nelson  Corp.  moved, 
pursuant  to  19  U.S.C.  1337(c)  and 
Commission  rule  210.21(a),  to  terminate 
the  investigation  with  respect  to  Lego. 
Complainant's  motion  asserted  that 
Lego  U.S.A.  and  complainant  have 
reached  a  settlement  in  this 
investigation,  and  that  complainant  is 
withdrawing  the  allegations  it  made 
against  Lego.  No  party  responded  to 
complainant's  motion. 

On  May  31,  2001,  the  presiding  ALJ 
(Judge  Luckem)  issued  an  ID  (Order  No. 
8)  terminating  the  investigation  as  to 
Lego  pursuant  to  Commission  rule 
210.21(b].  No  petitions  for  review  of  the 
ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  Commission  rule  210.42  (19  CFR 
210.42). 

Copies  of  the  ID  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 

Issued:  June  20,  2001. . 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-15921  Filed  6-25-01:  8:45  am) 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJOP)-1323] 

Meeting  of  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Office 
of  Justice  Programs,  Justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Announcement  of  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
meeting. 

DATES:  A  meeting  of  this  advisory 
committee,  chartered  as  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
will  take  place  in  the  District  of 
Columbia  on  Tuesday,  July  24,  2001, 
beginning  at  10  a.m.  and  ending  at 
noon,  ET. 

ADDRESSES:  The  meeting  vdll  take  place 
at  the  U.S.  Department  of  Justice,  Office 
of  Justice  Programs,  Main  Conference 
Room,  3rd  Floor,  810  Seventh  Street, 
NW.,  Washington,  IX:  20531. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Altman,  Program  Manager,  Juvenile 
Justice  Resource  Center,  at  301-519- 
5721.  [This  is  not  a  toll-free  nimjber.l 

SUPPLEMENTARY  INFORMATION:  The 
Coordinating  Council,  established 
pursuant  to  section  3(2)A  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2),  will  meet  to  carry  out  its  advisory 
functions  under  section  206  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended  (42 
U.S.C.  5601  et  seq.).  The  topic  of  this 
meeting  is  Today's  Youth  Gangs.  This 
meeting  will  be  open  to  the  public. 
Members  of  the  public  who  wish  to 
attend  the  meeting  should  notify  the 
Juvenile  Justice  Resource  Center  at  the 
niunber  listed  above  by  5  p.m.,  et,  on 
Tuesday,  July  17,  2001.  For  security 
purposes,  pictiu-e  identification  will  be 
required. 

Dated:  June  20.  2001. 
Jolin  J.  Wilson, 

Acting  Administrator.  Office  ofJuvenUe 

Justice  and  Delinquency  Prevention. 

|FR  Doc.  01-15957  Filed  6-25-01:  8:45  am) 

BILLING  CODE  4410-1»-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors,  Committee  on  Provision  for 
the  Delivery  of  Legal  Services 

TIME  AND  DATE:  The  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  June  29.  2001.  The  meeting  will 
begin  at  10  a.m.  and  continue  until  the 
Committee  concludes  its  agenda. 
LOCATION:  Sheraton  Harborside  Hotel, 
250  Market  Street,  Portsmouth,  NH. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Committee's  meeting  of  January  26, . 
2001. 

3.  Presentation  by  Equal  Justice 

Stakeholders  in  New  Hampshire  on 
Delivering  Services  to  Low-Income 
Clients. 

4.  Presentation  by  Don  Saunders,  of 

NLADA,  on  State  Planning. 

5.  Presentation  by  Michigan  State  Bar 

concerning  State  Planning  in 
Michigan. 

6.  Presentation  by  other  Michigan 

Stakeholders  concerning  State 
Plaiming  in  Michigan. 

7.  Update  by  Randi  Youells  on  State 

Planning  and  Other  Business. 

8.  Consider  and  act  on  other  business. 

9.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 

Victor  M.  Fortune,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Secretary  of  the  Corporation,  at  (202) 
336-8800. 

Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 336-8800. 

Dated:  )une  21.  2001. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 

Counsel  &■  Corporate  Secretary. 

[PR  Doc.  01-16063  Filed  6-22-01:  9:29  am) 

BILLING  COOE  7060-01-F 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  IMeetIng  of  the  Board  of 
Directors,  Operations  and  Regulations 
Committee 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  meet  on  June  29.  2001.  The  meeting 
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will  begin  at  2:00  p.m.  and  continue 

until  the  Committee  concludes  its 

agenda. 

LOCATION:  Sheraton  Harborside  Hotel, 

250  Market  Street,  Portsmouth,  NH. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1 .  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Committee's  meeting  of  November 
10,  2000. 

3.  Consider  and  act  on  the  Draft  Final 

Property  Acquisition  and 
Management  Manual. 

4.  Status  report  on  the  work  of  the 

Regulations  Review  Task  Force. 

5.  Consider  and  act  upon  potential 

rulemaking  on  45  CFR  Part  1639 
(Welfare  Reform)  to  conform  the 
regulations  to  the  recent  Supreme 
Court  ruling  in  LSC  v.  Velazquez. 

6.  Staff  report  on  the  status  of  actions 

relating  to  45  CFR  Part  1626 
(Restrictions  on  Legal  Assistance  to 
Aliens)  and  45  CFR  Part  1611 
(Eligibility). 

7.  Consider  and  act  on  other  business. 

8.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortune,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Cushing,  at 
(202) 336-8800. 

Dated:  June  21,  2001. 
Vic:tor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel  and  Corporate  Secretary. 
(PR  Doc.  01-16064  Filed  6-22-01;  9:30  am] 
BILUNG  COOE  705(M>1-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  ttie  Board  of 
Directors,  Finance  Committee 

TIME  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation  Board 
of  Directors  will  meet  on  Jime  30,  2001. 
The  meeting  will  begin  at  8:30  a.m.  and 
continue  until  the  Committee  concludes 
its  agenda. 

LOCATION:  Sheraton  Harborside  Hotel, 
250  Market  Street,  Portsmouth.  NH. 
STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Committee's  meeting  of  January  26, 
2001. 


& 


Review  of  the  LSC's  Consolidated 
Operating  Budget,  Expenses  and 
Other  Funds  Available  through 
April  30.  2001. 
Review  the  projected  operating 
expenses  for  fiscal  year  2001  based 
on  operating  experience  through 
March  31.  2001  and  the  required 
internal  budgetary  adjustments  due 
to  shifting  priorities. 
Consider  and  act  on  the  President's 
recommendation  for  Consolidated 
Operating  Budget  reallocations. 
Report  on  internal  budgetary 
adjustments  by  the  President  and 
Inspector  General. 
Report  on  LSC's  budgetary  needs  for 
fiscal  year  2003. 
aj.  Consider  and  act  on  other  business. 
9.  Public  comment. 
OONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
I  Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Cushing,  at 
(202) 336-8800. 

Dated:  June  21,  2001. 
Victor  M .  Fortuno, 

yice  President  for  Legal  Affairs,  General 
Counsel  &■  Corporate  Secretary. 
[FR  Doc.  01-16065  Filed  6-22-01:  9:30  am) 
i  COOE  70S0-01-P 


■UJJNG 
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EGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directora 


flME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  on  June  30.  2001.  The  meeting  will 
l^egin  at  9  a.m.  and  continue  imtil 
Conclusion  of  the  Board's  agenda. 
lOCATION:  Sheraton  Harborside  Hotel, 
250  Market  Street,  Portsmouth,  NH. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 
At  the  closed  session,  the  Corporation's 
General  Counsel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
inay  act  on  the  matters  reported.  The 
closing  is  authorized  by  the  relevant 
revisions  of  the  Government  in  the 
unshine  Act  [5  U.S.C.  552b(c)(10)]  and 
e  corresponding  provisions  of  the 
egal  Services  Corporation's 
mplementing  regulation  [45  CFR 
1622.5(h)].  A  copy  of  the  General 


Counsel's  Certification  that  the  closing 
is  authorized  by  law  will  be  available 
upon  request. 
MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Approval  of  agenda.  T- 

2.  Approval  of  the  minutes  of  the 

Board's  meeting  of  January  27, 
2001. 

3.  Approval  of  the  minutes  of  the 

Executive  Session  of  the  Board's 
meeting  of  January  27,  2001. 

4.  Approval  of  minutes  of  the  Board's 

telephonic  meeting  of  May  29, 
2001. 

5.  Scheduled  Public  Speakers. 

6.  Chairman's  Report. 

7.  Members'  Report. 

8.  Inspector  General's  Report. 

9.  President's  Report. 

10.  Consider  and  act  on  the  report  of  the 

Board's  Committee  on  Provision  for 
the  Delivery  of  Legal  Services. 

11.  Consider  and  act  on  the  report  of  the 

Board's  Operations  and  Regulations 
Committee. 

12.  Consider  and  act  on  the  report  of  the 

Board's  Finance  Committee. 

13.  Consider  and  act  on  contractual 

arrangements  with  John  Erlenbom. 

14.  Consider  and  act  on  the  election  of 

a  new  Vice-Chair. 

15.  Consider  and  act  on  short-term 

contract  extensions  for  Randi 
Youells,  Mauricio  Vivero,  and 
Victor  Fortuno. 

16.  Report  by  Danilo  Cardona  on  the 

operations  of  the  Office  of 
Compliance  and  Enforcement. 

Closed  Session 

17.  Briefing '  by  the  Inspector  General 

on  the  activities  of  the  Office  of 
Inspector  General. 

18.  Consider  and  act  on  the  Office  of 

Legal  Affairs'  report  on  potential 
and  pending  litigation  involving 
LSC. 

Open  Session 

19.  Consider  and  act  on  other  business. 

20.  Public  Comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Coimsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 


'  Any  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  does  not  fall  within  the 
Sunshine  Act's  definition  of  the  term  "meeting" 
and.  therefore,  the  requirements  of  the  Sunshine 
Act  do  not  apply  to  any  such  portion  of  the  closed 
session.  5  U.S.C.  552(b)(a)(2]  and  (b).  See  also  45 
CFR  1622.2  &  1622.3 
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accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Cushing,  at 
(202)  336-8800. 

Dated:  June  21,  2001. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 

Counsel  &■  Corporate  Secretary. 

[FR  Doc.  01-16066  Filed  6-22-01;  9:31  ami 

BILUNG  CODE  70SO-01-P 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meetings 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  27,  2001. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW.,  Washington,  DC, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  McGill 
v.  U.S.  Steel  Mining,  Docket  No.  SE 
2000-39-DM  (Issues  include 
whether  the  judge  erred  in  finding 
that  the  operator  established  an 
affirmative  defense  to  the  miner's 
prima  facie  case  of  discrimination). 

TIME  AND  DATE:  2  p.m.,  Wednesday,  June 
27,  2001. 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Proposed  Settlement  Judge  Rule 

(Notice  of  proposed  rulemaking  was 
published  at  64  Fed.  Reg.  61236 
(Nov.  10, 1999)). 

Any  person  attending  an  open  , 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
fi^e. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  01-16099  Filed  6-22-01;  11:50  am] 

BILUNO  COOE  6735-01-M 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POUCY 
FOUNDATION 

The  United  States  Institute  for 
Environmental  Conflict  Resolution 

U.S.  Institute  for  Environmental 
Conflict  Resolution;  Application  for  the 
National  Roster  of  Dispute  Resolution 
and  Consensus  Building 
Professionals:  Sut>-Roster  of 
Transportation  Mediators  &  Facilitators 
(Transportation  Roster) 

agency:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation,  U.S. 
Institute  for  Environmental  Conflict 
Resolution. 

ACTION:  Notice  of  availability  of 
application. 

summary:  Provides  interested 
environmental  conflict  resolution 
professionals  with  information 
regarding  the  application  process  for  the 
National  Roster  of  Environmental 
Dispute  Resolution  and  Consensus 
Building  Professionals  (Roster  of  ECR 
Practitioners)  and  the  new  Sub-Roster  of 
Transportation  Mediators  &  Facilitators 
(Transportation  Roster). 
DATES:  The  application  period  for  the 
Roster  of  ECR  Practitioners  is  open  and 
continuous.  Ciurent  and  new  members 
of  the  Roster  of  ECR  Practitioners  must 
submit  an  application  for  the  Sub-Roster 
of  Transportation  Mediators  & 
Facilitators  by  August  15,  2001  in  order 
to  be  included  in  the  initial 
Transportation  Roster.  Futiu^ 
application  opportunities  for  the 
Transportation  Roster  have  not  been 
determined. 

ADDRESSES:  Application  for  the  Roster 
of  ECR  Practitioners  and  the 
Transportation  Roster:  www.ecr.gov 
(follow  roster  link).  Hard  copy 
application  for  those  without  web 
access:  Joan  C.  Calcagno,  Roster 
Manager,  U.S.  Institute  for 
Enviroimiental  Conflict  Resolution,  110 
South  Church  Avenue,  Suite  3350, 
Tucson ,  Arizona  85  70 1 . 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
C.  Calcagno,  Roster  Manager,  U.S. 
Institute  for  Enviroiunental  Conflict 
Resolution,  110  South  Church  Avenue, 
Suite  3350,  Tucson,  Arizona  85701, 
520-670-5299,  E-mail:  roster@ecr.gov 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Institute  for  Environmental  Conflict 
Resolution:  The  U.S.  Institute  for 
Environmental  Conflict  Resolution  is  a 
federal  program  established  by  the  U.S. 
Congress  to  assist  parties  in  resolving 


environmental,  natural  resource,  and 
public  lands  conflicts.  The  Institute  is 
part  of  the  Morris  K.  Udall  Foundation, 
an  independent  federal  agency  of  the 
executive  branch  overseen  by  a  board  of 
trustees  appointed  by  the  President.  The 
Institute  serves  as  an  impartial,  non- 
partisan institution  providing 
professional  expertise,  services,  and 
resources  to  all  parties  involved  in  such 
disputes,  regardless  of  who  initiates  or 
pays  for  assistance.  The  Institute  helps 
parties  determine  whether  collaborative 
problem  solving  is  appropriate  for 
specific  environmental  conflicts,  how 
and  when  to  bring  all  the  parties  to  the 
table,  and  whether  a  third-party 
facilitator  or  mediator  might  be  helpful 
in  assisting  the  parties  in  their  efforts  to 
reach  consensus  or  to  resolve  the 
conflict.  In  addition,  the  Institute 
maintains  a  roster  of  qualified 
facilitators  and  mediators  with 
substantial  experience  in  environmental 
conflict  resolution,  the  National  Roster 
of  Environmental  Dispute  Resolution 
and  Consensus  Building  Professionals 
(Roster  of  ECR  Practitioners),  and  can 
help  parties  in  selecting  an  appropriate 
neutral. 

The  Roster  of  ECR  Pmctitioners:  The 
U.S.  Institute  for  Environmental  Conflict 
Resolution  continues  to  accept 
applications  for  the  National  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals 
(Roster  of  ECR  Practitioners).  The  roster 
includes  approximately  155 
practitioners  with  substantial 
experience  as  mediators,  facilitators,  or 
other  collaborative  process  neutral  roles, 
in  environmental  cases  and  processes. 
The  roster  serves  as  a  resource  for  the 
Institute  in  making  referrals  and  when 
sub-contracting  with  practitioners.  It 
also  serves  as  a  resource  for  federal 
agencies  and  other  stakeholders  when 
seeking  to  contract  with  a  practitioner. 
A  roster  search  and  referral  is  currently 
available  by  contacting  the  Institute  and 
will  eventually  be  available  to  all  on  the 
web. 

Information  About  and  the 
Application  for  the  Roster  of  ECR 
Practitioners:  The  roster  application  can 
be  completed  and  submitted  online 
from  the  Institute's  web  site: 
www.ecr.gov.  Complete  information 
about  the  Institute,  the  development  and 
purpose  of  the  roster,  the  entr>-  criteria, 
and  a  score  sheet  are  available  for  your 
use  and  review  on  the  Institute's  web 
site.  Click  the  roster  link.  Please  review 
the  entry  criteria,  the  application's 
glossary  definitions,  and  the 
instructions  carefully  to  ensure  a 
prompt  determination. 

The  Sub-Roster  of  Transportation 
Mediators  &■  Facilitators:  The  Institute  is 
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also  assembling  a  roster  of  qualified 
dispute  resolution  and  consensus 
building  professionals  with  particular 
experience  in  transportation  cases:  the 
Sub-Roster  of  Transportation  Mediators 
&  Facilitators  ("Transportation  Roster"). 
The  Institute  will  draw  from  members  of 
the  Roster  of  ECR  Practitioners  to 
assemble  the  Transportation  Roster.  The 
Transportation  Roster  is  part  of  an  ADR 
system  designed  through  an  interagency 
agreement  with  the  Federal  Highway 
Administration.  The  system  includes 
the  development  of  a  guidance 
document,  a  training  course,  and  the 
Transportation  Roster.  Information 
about  the  Transportation  Roster  and  the 
appropriate  use  of  neutrals  will  be 
provided  to  every  relevant  federal  and 
state  transportation,  enviroimaental,  and 
historical  review  agency  as  part  of  a  new 
guidance  document  (Envirorunental 
Streamlining  and  Conflict  Management.) 
Transportation  roster  members  will  be 
available  to  all  of  these  agencies  to  help 
design  collaborative  processes  and  to 
resolve  interagency  disputes  that  arise 
during  environmental  reviews  of 
transportation  projects.  Transportation 
Roster  members  will  also  be  a  primary 
source  of  trainers  for  planned 
interagency  training  on  negotiations  and 
conflict  management. 

Eligibility  for  the  Transportation 
Roster:  Environmental  conflict 
resolution  practitioners  (mediators, 
facilitators,  consensus  builders,  etc.) 
must  first  be  members  of  the  National 
Roster  of  Environmental  Dispute 
Resolution  and  Consensus  Building 
Professionals  (Roster  of  ECR 
Practitioners)  and  then  submit  the 
Transportation  Roster  application 
demonstrating  that  they  meet  the 
Transportation  Roster  entry  criteria. 
Entry  criteria  include  experience  as  a 
neutral  in  transportation  cases  and/or  as 
employees  of,  or  consultants  to,  relevant 
agencies. 

More  Information  About,  and  the 
Application  for,  the  Transportation 
Roster:  More  information  is  available  on 
the  Institute's  website:  www.ecr.gov. 
Click  the  roster  link.  Click  the 
Transportation  Roster  link  on  the  right 
hand  navigation  bar.  The  links  on  that 
page  will  connect  to  a  packet  of 
background  information,  entry  criteria 
and  other  requirements,  applicable 
definitions,  instructions  and  the  short 
application  in  a  MSWord  or 
WordPerfect  file.  Practitioners  are 
reminded  that  they  must  first  apply  to, 
and  be  a  member  of,  the  Roster  of  ECR 
Practitioners. 

(Authority:  20  U.S.C.  Sec.  5601-5609) 


Dated  the  19th  day  of  June  2001. 
Christopher  L.  Helms, 

Executive  Director,  Morris  K.  Udall 

Foundation. 

[FR  Doc.  01-15»7D  Filed  6-25-01;  8:45  am) 

BILUNG  CODE  6820-Ff4-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY^  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
[instructions  on  what  happens  to  records 
I  when  no  longer  needed  for  current 
Government  business.  They  authorize 
I  the  preservation  of  records  of 
[continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
10,  2001.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 

I  information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 


agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 . 
Telephone:  (301)713-7110.  E-mail: 
records.mgt@nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,*  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  pclude  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  ccHisideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  acciunulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandimi  for  the  schedule,  it  too 
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includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Army,  U.S.  Army 
Criminal  Investigation  Command  (Nl- 
AU-01-4,  2  items,  2  temporary  items). 
Master  file  and  outputs  of  the  Army 
Criminal  Investigation  Reporting 
System,  an  electronic  information 
system  used  for  data  concerning 
criminal  investigations.  Records  include 
name.  Social  Security  number,  date  of 
birth,  rank,  installation,  and  other  data 
concerning  suspects. 

2.  Department  of  Commerce,  National 
Oceanographic  and  Atmospheric 
Administration  {Nl-370-01-2, 1  item,  1 
temporary  item).  Photographs,  forecast' 
maps,  and  other  observational  data 
generated  by  satellites.  Records  were 
used  to  prepare  short-term  weather 
forecasts  during  the  period  1969  to 
1988. 

3.  Department  of  Commerce,  U.S. 
Patent  and  Trademark  Office  (Nl-241- 
01-6,  9  items,  9  temporary  items).  Fax 
transmissions  stored  as  electronic 
images  in  a  central  repository.  Records 
include  images  of  incoming  and 
outgoing  faxes  with  associated 
transmission  data.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

4.  Department  of  Commerce,  U.S. 
Patent  and  Trademark  Office  (Nl-241- 
01-7. 4  items,  4  temporary  items). 
Complaints  filed  by  individual 
inventors  against  invention  promoters. 
Records  include  paper  complaint  forms 
and  logs  and  electronic  copies  of 
complaints  posted  on  the  agency  web 
site. 

5.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-01^1.  2 
items,  2  temporary  items). 
Chronological  files  of  the  Associate 
Director  and  Deputy  Associate  Director 
of  the  Office  of  Finance  and 
Administration  consisting  of  copies  of 
outgoing  correspondence.  Also  included 
are  electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

6.  Department  of  Labor,  Office  of 
Administrative  Law  Judges  (Nl-174- 
00-4, 15  items,  12  temporary  items). 
General  and  congressional 
correspondence,  case  files  that  do  not 
meet  selection  criteria  for  permanent 
retention  or  for  which  the  office  is  not 
the  official  custodian,  and  judges' 
working  files.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 


processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
files  relating  to  significant  cases,  final 
decisions,  and  manuals  pertaining  to 
policies  and  procedures. 

7.  Department  of  State,  Legal  Adviser 
for  Arms  Control  and  Verification  (Nl- 
59-01-9,  4  items,  2  temporary  items). 
Electronic  copies  of  Subject  Files  and 
Treaty  Negotiation  Files  created  using 
electronic  mail  and  word  processing. 
The  recordkeeping  copies  of  these  files 
are  proposed  for  permanent  retention. 

8.  Department  of  State,  Bureau  of 
Consular  Affairs  (Nl-59-01-13,  3  items. 
3  temporary  items).  Records  relating  to 
public  service  announcements, 
including  audio  and  videotapes  of 
broadcasts,  scripts,  distribution  lists, 
and  background  papers.  Also  included 
are  electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

9.  Agency  for  International 
Development,  Agency-wide  (Nl-286- 
00-3,  3  items,  2  temporary  items). 
Records  of  lower-level  offices  and 
offices  responsible  for  administrative 
support  matters  as  well  as  records  of 
geographic  and  functional  bureaus  and 
offices  that  are  duplicative,  pertain  to 
housekeeping  matters,  or  were 
previously  approved  for  disposal  in 
agency  schedules.  Records,  which 
predate  1985,  include  temporary  files 
that  are  intermixed  with  permanent 
records  and  will  be  disposed  of  by 
NARA  during  archival  processing. 
Substantive  subject  and  country  files 
dealing  with  mission-related  matters  are 
proposed  for  permanent  retention. 

10.  Environmental  Protection  Agency, 
Office  of  Prevention  (Nl-412-01-6.  4 
items,  2  temporary  items).  Paper  records 
that  have  been  microfilmed  relating  to 
the  review  and  approval  process  for 
genetically  modified  microorganisms 
prior  to  their  importation  or 
manu&ctiu«  in  the  U.S.  Also  included 
are  electronic  copies  of  dociunents 
created  using  electronic  mail  and  word 
processing.  Microfilm  copies  and  paper 
records  that  have  not  been  filmed  are 
proposed  for  permanent  retention. 

11.  Federal  Emergency  Management 
Agency,  Flood  Insurance 
Administration  (Nl-31 1-01-2,  2  items, 
2  temporary  items).  Regional  office 
backg7X)imd  material  for  flood  hazard 
studies  including  correspondence, 
drafts,  maps,  and  checklists.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

12.  National  Credit  Union 
Administration,  Office  of  the  Board  and 
Chairman  (Nl-413-01-1, 13  items,  9 
temporary  items).  Audiotapes  of 
meetings,  members'  subject  files,  and 


delegations  of  authority.  Also  included 
are  electronic  copies  of  docimients 
created  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
minutes  of  meetings,  records  of  votes, 
chronological  files,  and  speeches. 
13.  Tennessee  Valley  Authority, 
Human  Resources  (Nl-142-01-3,  8 
items,  8  temporary  items).  Electronic 
master  files,  with  related  inputs, 
outputs,  and  system  dociunentation, 
pertaining  to  employee  and  contractor 
medical  matters.  The  system  includes 
data  concerning  such  matters  as  medical 
services  requested,  job  duty  status, 
approvals  for  special  duties,  respirator 
approvals,  and  the  status  of  monitoring 
exams.  Also  included  are  electronic 
copies  of  dociunents  created  using 
electronic  mail  and  word  processing. 
Master  files  and  recordkeeping  copies  of 
respirator  approvals  are  proposed  for  a 
retention  period  of  forty  years. 

Dated:  June  20.  2001. 
Michasl ).  Kurtz, 

A  ssistan  t  Archivist  for  Record  Services — 
Washington,  DC. 

[FR  Doc.  01-15961  Filed  6-25-01;  8:45  am) 
■LUNQ  CODE  7S1S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Agancy  nnufiiiauuii  uonacuon 
ActlvMaa:  SubwHalon  for  tha  ORIca  of 
Managamant  and  Budgat  (0MB) 
Raviaw;  Comment  Rapuaat 

AGENCY:  U.S.  Nuclear  Regulatory 
Conunission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  aurently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  11 — Criteria  and 
I*rocedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material. 

3.  The  form  number  if  applicable: 
None. 

4.  How  often  the  collection  is 
required:  New  applications. 
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certifications,  and  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  are  submitted  every  5  years. 

5.  Who  is  required  or  asked  to  report: 
Employees  (including  applicants  for 
employment),  contractors  and 
consultants  of  NRC  licensees  and 
contractors  whose  activities  involve 
access  to  or  control  over  special  nuclear 
material  at  either  fixed  sites  or  in 
transportation  activities. 

6.  An  estimate  of  the  number  of 
responses:  5. 

7.  The  number  of  annual  respondents: 
5  NRC  licensees. 

8.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
requesf.- Approximately  0.25  hours 
annually  per  response,  ior  an  industry 
total  of  1.25  hours  annually. 

9.  An  indication  of  whether  section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  NRC  regulations  in  10 
CFR  part  11  establish  requirements  for 
access  to  special  nuclear  material,  and 
the  criteria  and  procedures  for  resolving 
questions  concerning  the  eligibility  of 
individuals  to  receive  special  nuclear 
material  access  authorizatioa.  Personal 
history  information  which  is  submitted 
on  applicants  for  relevant  jobs  is 
provided  to  0PM,  which  conducts 
investigations.  NRC  reviews  the  results 
of  these  investigations  and  makes 
determinations  of  the  eligibility  of  the 
applicants  for  access  authorization. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North.  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://wwwjiTC.gov/NRC/PUBUC/ 
OMB/index.html.  The  document  vidll  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Conunents  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  July  26,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0009), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June.  2001. 


For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

mC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[PR  Doc.  01-15967  Filed  6-25-01;  8:45  am] 
BIXING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  50-362] 

Southern  California  Edison  Co.;  San 
Onofre  Nuclear  Generating  Station, 
UhK  Nos.  2  and  3;  Correction  to 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

In  notice  document  01-15370 
beginning  on  page  32964,  in  the  issue  of 
Tuesday,  June  19,  2001,  make  the 
following  corrections: 
J  In  the  second  full  paragraph,  in  the 
taird  column,  on  page  32964,  in  line 
stven,  the  number  "3448  MWt,"  should 
be  corrected  to  read  "3438  MWt." 

In  the  fourth  full  paragraph,  in  the 
third  column,  on  page  32964,  in  line 
three,  the  number  "3448  MWt,"  should 
be  corrected  to  read  "3438  MWt." 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
I«aeph  E.  Donoghue, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  IV,  Division  of  Ucensing  Project 
S4anagement,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-15968  Filed  6-25-01;  8:45  am] 

MLUNO  COOK  7BM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunahirte  Act  Meeting 

date:  Weeks  of  June  25,  July  2,  9, 16, 

23,  30, 2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  25.  2001 

Wednesday,  June  27,  2001 
9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed) 

reek  of  July  2,  2001— Tentative 
There  are  no  meetings  schedtiled  for 
the  Week  of  July  2,  2001. 

Week  of  July  9,  2001— Tentative 

Monday,  July  9,  2001 
1:25  p.m. — Affirmation  Session 
(Public  Meeting)  (If  needed) 


Week  of  July  16,  2001— Tentative 

Thursday,  July  19,  2001 

9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed) 

9:30  a.m. — Briefing  on  Results  of 
Agency  Action  Review  Meeting — 
Reactors  (Public  Meeting)  (Contact: 
Ron  Frahm,  301-415-2986) 

1:30  p.m. — Briefing  on  Readiness  for 
New  Plant  Applications  and 
Construction  (Public  Meeting) 
(Contact:  Nanette  Gilles,  301-415- 
1180) 
Friday,  July  20,  2001 

9:30  a.m. — Briefing  on  Results  of 
Reactor  Oversight  Process  Initial 
Implementation  (Public  Meeting) 
(Contact:  Tim  Frye,  301-415-1287) 

1:00  p.m. — Briefing  on  Risk-Informing 
Special  Treatment  Requirements 
(Public  Meeting)  (Contact:  John 
Nakoski.  301-415-1287) 

Week  of  July  23,  2001— TenUtive 

Wednesday,  July  25,  2001 
9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed) 

Week  of  July  30,  2001— TenUtive 

Tuesday,  July  31,  2001 
1:25  p.m. — Affirmation  Session 
(Public  Meeting)  (If  needed) 

Note:  The  schedule  for  Commission 
meetings  is  subiect  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(recording) — 301-415-1292.  Contact  person 
for  more  information:  David  Louis 
Gamberoni  (301)  415-1651. 

Additional  Information 

By  a  vote  of  5-0  on  Jime  14,  the 
Commission  determined  pm^uant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Order  Referring  Petitions  to  Intervene  in 
MOX  Proceeding  to  Licensing  Board"  be 
held  on  June  14,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  5-0  on  June  20,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Power  Authority  of  the  State  of  New 
York  Entery  Companies;  Applications  to 
Transfer  Licenses  for  Indian  Point  3  and 
Fitzpatrick  Nuclear  Plants;  Merits 
Decision"  to  be  held  on  June  21,  and  on 
less  than  one  week's  notice  to  the 
public. 

The  NRC  Conunission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
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In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw®nrc.gov.. 

Dated:  )une  21,  2001. 
David  Louis  Gamberoni, 
Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  01-16088  Filed  6-22-01;  11:08  am] 

HUJNQ  COOE  7SS0-01-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferraia 

June  1,  2001. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoundment  Control  Act 


of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  aU  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of  Jime 
1,  2001,  of  two  deferrals  contained  in 
one  special  message  for  FY  2001.  The 
message  was  transmitted  to  Congress  on 
January  18,  2001. 

Defierrals  (Attachments  A  and  B) 

As  of  June  1,  2001.  $1.4  billion  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  status  of  each  deferral  reported 
during  FY  2001. 

Information  From  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  by  this  cimiulative  report  is 


printed  in  the  edition  of  the  Federal 
Register  cited  below: 

66  FR  8985,  Monday,  February  5.  2001 

Mitchell  E.  Daniels,  Jr., 

Director. 

attachment  a— status  of  fy  2001 
Deferrals 

[In  mfllions  o(  dollars] 


Budgetary  re- 
sources 

Deferrals  proposed  t>y  the 
President 

Routir>e  Executrve  releases 
through  June  1,  2001  

Overturned  by  \he  Congress 

1.946.7 
-551.8 

Currentty  twtore  the  Con- 
gress   

1,394.9 

BILUNG  COOE  3110-01-P 
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[FR  Doc.  01-15916  Filed  6-25-01;  8:45  am] 

BILUNG  CODE  3110-O1-C 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Texas  Biotechnology 
Corporation,  Common  Stocit,  $.005  Par 
Value,  Per  Share)  File  No.  1-12574 

Iune20.  2001. 

Texas  Biotechnology  Corporation,  a 
Delaware  corporation  ("Company"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereimder,2  to  withdraw  its  Common 
Stock,  $.005  par  value  ("Security"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  ("Amex"). 

The  Company  represents  that  trading 
in  the  Security  began  on  the  Nasdaq 
National  Market,  and  ceased 
concurrently  on  the  Amex,  at  the 
opening  of  business  on  Jime  19,  2001.  In 
making  the  decision  to  withdraw  the 
Security  from  listing  on  the  Exchange, 
the  Company  considered  the  liquidity  to 
be  provided  by  its  inclusion  on  the 
Nasdaq  National  Market  and  the  cost  of 
maintaining  the  Amex  listing. 

The  Company  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  compljong  with  all 
applicable  laws  in  effect  in  the  State  of 
Eielaware,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  volimtary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Company's  application  relates 
solely  to  the  Security's  withdrawal  from 
1  listing  on  the  Amex  and  shall  affect 
neither  its  approval  for  listing  on  the 
Nasdaq  National  Market  nor  its 
obligation  to  be  registered  under  section 
12(g)  of  the  Act.  3 

Any  interested  person  may,  on  or 
before  July  10,  2001.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Conunissioh,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  "of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 


the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  01-15979  Filed  6-25-01;  8:45  am] 

SaUNO  COOE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44451;  RIe  No.  SR-NASD- 
99-46] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change,  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  3  to  the  Proposed  Rule  Change, 
Filed  by  the  National  Association  of 
Securities  Dealers,  Inc.  Requiring 
Registration  of  Chief  Compliance 
Officers 

)une  19.  2001. 

I.  Introduction 

On  November  22,  1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^  a 


'  15  U.S.C.  78/(d). 
M7  CFR  240.1 2d2- 
3 15  U.S.C.  78/(g). 


2(d). 


« 17  CFR  200.30-3(a)(l). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-«. 

3  See  Utter  dated  October  28, 1999.  firom  Alden 
S.  Adkias,  Senior  Vice  President  and  General 
Counsel,  NASD  Regulation,  to  Katherine  A. 
England.  Assistant  Director,  Divisions  of  Market 
Regulation  ("Division"),  Commission 
("Amendment  No.  1").  Amendment  No.  t  clarifies 
that  if  a  person  becomes  a  chief  compliance  officer 
for  the  first  time  after  the  effective  date  of  the 
proposed  rule  change  for  a  dual  New  York  Stock 
Exchange  and  NASD  member,  that  person  may  elect 
to  take  the  New  York  Stock  Exchange  Series  14 
exam,  and  would  not  be  required  to  take  the  NASD 
Series  24  exam. 

■*  See  Letter  dated  December  1 ,  2000.  from  Alden 
S.  Adkins.  Senior  Vice  President  and  General 
Counsel.  NASD  Regulation,  to  )ack  Drogin, 
Assistant  Director.  Division,  Commission 
("Amendment  No.  2").  Amendment  No.  2  limits  the 
grandfathering  provision  of  the  proposed  rule 
change  to  individuals  who  have  been  designated  as 
chief  compliance  officers  on  Schedule  A  of  Form 
BD  for  at  least  two  years  immediately  prior  to  the 
effective  date  of  the  proposed  rule  change  and  who 
have  not  been  subject  within  the  previous  ten  years 
to:  (1)  Any  statutory  disqualification  as  defined  in 
section  3(a)(39)  of  die  Act:  (2)  a  suspension:  or  (3) 
the  imposition  of  a  fine  of  $5,000  or  more  for  a 
violation  of  any  provision  of  any  securities  law  or 
regulation,  or  any  agreement  with  or  rule  or 
standard  of  conduct  of  any  securities  governmental 
agency,  securities  self-regulatory  organization,  or  as 
imposed  by  any  such  regulatory  or  self-regulatory 


proposed  rule  change  requiring 
registration  of  chief  compliance  officers. 
NASD  Regulation  filed  Amendment 
Nos.  1 3  and  2  ••  to  the  proposed  rule 
change  on  December  1 1 .  2000  and 
December  6.  2000,  respectively.-^  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
Januar>'  4.  2001.*^  The  Commission 
received  two  comment  letters.''  NASD 
Regulation  filed  Amendment  No.  3  to 
the  proposed  rule  change  on  June  15, 
2001."  This  order  approves  the 
proposed  rule  change,  as  amended,  and 
grants  accelerated  approval  to 
Amendment  No.  3  The  Commission  is 
also  soliciting  comment  on  Amendment 
No.  3  to  the  proposed  rule  change. 

n.  Description  of  the  Proposed  Ride 
Change 

The  proposed  rule  change  woidd 
require  the  chief  compliance  officer 
designated  on  Schedule  A  of  a  member's 


organization  in  connection  with  a  disciplinary 
proceeding. 

'  Amendment  No.  1  is  dated  October  28. 1999. 
but  was  not  received  by  the  Commission  until 
December  11,  2000 

'Securities  Exchange  Act  Release  No.  43765 
(December  21,  2000).  66  FR  830. 

^  See  Letter  dated  )anuary  29.  2001 .  from  Richard 
B.  Levin.  Assistant  General  Counsel  and  Regulatory 
Affairs  OfRcer.  Knight  Securities,  to  Jonathan  G. 
Katz.  Secretary,  Commission:  and  Letter  dated 
lanuary  30,  2001 ,  from  Ndichael  T.  Dorsey,  Senior 
Vice  President,  General  Counsel  and  Secretary, 
Knight  Trading  Group,  to  )onathan  G.  Katz, 
Secretary.  Commission.  Both  comment  letters  were 
from  different  entities  within  the  Knight  Trading 
Group  Inc.  group  of  companies  but  were 
substantively  identical.  Therefore,  for  purposes  of 
this  order,  the  Commission  will  xefer  to  these  letters 
as  the  "Knight"  letters. 

'  See  Letter  dated  June  14,  2001 .  from  Patrice  M. 
Gliniecki,  Vice  President  and  Deputy  General 
Counsel,  NASD  Regulation,  to  Jonathan  G.  Katz, 
Secretary,  Commission  ("Amendment  No.  3"). 
Amendment  No.  3  completely  replaced  an  earlier 
version  of  Amendment  No.  3  that  was  filed  with  the 
Commission  on  May  10,  2001.  Amendment  No.  3 
addresses  three  issued:  First.  NASD  Regulation 
responds  to  Knight's  comments  (discussed  infra.). 
Second.  Amendment  No.  3  revises  the  proposed 
rule  change  to  clarify  that  a  chief  compliance  officer 
for  a  member  whose  business  is  limited  to  the 
solicitation,  purchase  and/or  sale  of  government 
securities  may  register  as  a  government  securities 
principal,  instead  of  a  general  securities  principal, 
and  clarifies  that  because  there  is  no  qualifying 
exam  for  government  securities  principals,  these 
individuals  only  must  register  as  such  Amendment 
No.  3  therefore  also  makes  corresponding  changes 
to  the  rule  language  originally  proposed  to  delete 
references  to  the  Series  73  exam,  which  does  not 
exist.  Third.  Amendment  No.  3  clarifies  that  chief 
compliance  officers  for  member  firms  limited  to 
options  activities  cannot  take  the  Series  4  exam 
(Registered  Options  Principal)  in  order  to  satisf\'  the 
registration  requirement  of  this  proposed  rule 
change.  Finally.  Amendment  No.  3  clarifies  that 
chief  compliance  officers  that  have  been  employed 
by  more  than  one  firm  during  the  grandfathering 
period  will  only  be  eligible  for  the  grandfathering 
provision  if  the  chief  compliance  officer  has  been 
working  for  firms  conducting  the  same  type  of 
business.  See  discussion  of  the  grandfathering 
provision,  infra. 
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Fonn  BD  to  be  registered  as  a  principal. 
NASD  Regulation  believes  that  the  chief 
compliance  officer  of  a  member  should 
be  registered  as  a  principal  and  be 
subject  to  continuing  education  because 
chief  compliance  officers  generally 
advise  registered  representatives  and 
other  principals  on  compliance  issues 
and  devise  compliance  systems  and 
procedures  for  tfie  firm  as  a  whole.  As 
such,  a  chief  compliance  officer  should 
be  required  to  demonstrate  his  or  her 
knowledge  through  a  qualifications 
examination  and  be  subject  to 
continuing  education  requirements.^ 

Under  the  proposed  rule  change,  the 
chief  compliance  officer  must  be 
registered  as  a  Series  24  General 
Securities  Principal,  unless  the 
member's  activities  are  limited  to 
particular  areas  of  the  investment 
banking  or  securities  business.  In  that 
case,  the  individual  may  apply  for  a 
limited  principal  registration. 
Acceptable  limited  principal  categories 
for  a  chief  compliance  officer  are  the 
Limited  Principal  Investment  Company 
and  Variable  Contracts  Products  (Series 
26),  Limited  Principal  Direct 
Participation  Programs  (Series  39),  and 
the  Government  Seciirities  Principal,  if 
the  activities  of  the  chief  compliance 
officer's  firm  are  limited  to  these 
areas.'"  To  avoid  imposing  duplicative 
examination  requirements  on  ducil 
NASD/New  York  Stock  Exchange 
("NYSE")  members,  NASD  Regulation 
has  determined  that  for  purposes  of 
chief  compliance  officer  registration,  it 
will  accept  the  NYSE's  Series  14 
Compliance  Official  examination  in  lieu 
of  any  of  the  NASD  principal 
examinations  noted  above,  both  for 
persons  who  have  taken  the  NYSE 
Series  14  Compliance  Official 
examination  and  are  "grandfathered"  as 
discussed  below,  and  for  persons  who 
become  chief  compliance  officers  for 
dual  NASD  and  NYSE  members  after 
the  effective  date  of  this  proposed  rule 
change.' ' 

NASD  Regulation  proposes  to  make 
the  rule  change  effective  on  January  1 , 


'  By  requiring  chief  compliance  officers  to  be 
registered.  NASD  Regulation  noted  that  it  is  not 
creating  a  presumption  that  chief  compliance 
officers  are  supervising  the  member's  securities  or 
investment  banking  business  or  otherwise  are 
control  persons.  NASD  Regulation  stated  that  some 
chief  compliance  officers  are  completely  segregated 
from  a  member's  supervisory  structure.  As  in  the 
past,  NASD  Regulation  will  determine  whether  a 
person  is  acting  as  a  supervisor  or  control  person 
by  looking  at  the  responsibilities  and  functions  he 
performs  for  the  member,  not  simply  his  title. 

'"Chief  compliance  officers  for  firms  engaged  in 
a  government  securities  business  need  not  take  a 
qualifying  exam,  as  one  does  not  exist;  such  chief 
compliance  officers  need  only  register  with  NASD 
Regulation.  See  Amendment  No.  3,  supra  note  S. 

"See  Amendment  No.  1,  supra  note  3. 


2002.  A  chief  compliance  officer  who  is 
subject  to  the  examination  requirement 
would  be  required  to  pass  the 
appropriate  exam  within  90  calendar 
days  of  the  effective  date  of  proposed 
rule  change.  NASD  Regulation  also 
pooposes  to  "grandfather"  certain  chief 
compliance  officers  who  have  been 
designated  as  a  chief  compliance  officer 
oa  Schedule  A  of  Form  BD  for  two 
continuous  years  prior  to  the  effective 
date  of  this  proposed  rule  change,  who 
have  not  been  subject  within  the  last  ten 
years  to  the  disciplinary  procedures 
described  in  proposed  Rule  1022(a), 
and,  if  applicable,  have  been  working 
for  firms  conducting  the  same  type  of 
securities  business  (as  discussed  below). 
That  is,  "grandfathered"  chief 
cctmpliance  officers  would  not  have  to 
take  a  qualification  exam.  All  chief 
compliance  officers,  including  those 
grandfathered,  however,  would  be 
subject  to  continuing  education 
requirements.  Individuals  who  have 
served  as  chief  compliance  officers  for 
bath  general  seciu-ities  firms  and  limited 
purpose  firms  during  the  two  year 
grandfathering  period  should  contact 
NASD  Regulation's  Qualifications 
Department  to  determine  whether  they 
qualify  for  the  grandfathering  provision 
or,  whether  they  are  eligible  for  a  waiver 
of  the  applicable  examination 
requirement  pursuant  to  NASD  Rule 
l(J70(e).i2 

m.  Comments 

The  Commission  received  two 
comments  on  the  proposal. '^  Knight 
opposed  the  proposed  rule  change 
because  it  believed  that  it  could 
luinecessarily  and  impermissibly 
interfere  with  the  attorney-client 
relationship  and  the  practice  of  law. 
KAight  stated  that  the  proposal  could 
compel  a  lawyer  to  violate  his  duty  of 
confidentiality  and  is  unnecessary 
because  the  parties  subject  to  the  new 
rules  are  already  subject  to  NASD  and 
other  regulatory  oversight.  Specifically, 
Knight  stated  that  requiring  attorneys 
who  are  chief  compliance  officers  to 
register  as  principals  would  permit 
NASD  Regulation  to  exert  impermissible 
influence  over  member  firms  through 
the  threat  of  enforcement  and 
disciplinary  actions  against  their 
attorneys  for  failing  to  either  respond  to 
NASD  requests  for  information  or  failing 
to  supervise  associated  persons. 

In  response,  NASD  Regulation  stated 
that  although  NASD  Regulation's  Code 
of  Procediu'e  does  not  include  a  specific 
poovision  addressing  the  attorney-client 
privilege  or  the  work-product  doctrine, 


^  See  Amendment  No.  3,  supra  note  8. 
See  supra  note  7. 


both  the  attorney-client  privilege  and 
the  work-product  doctrine  would  be 
recognized  in  practice,  if  validly 
asserted.  NASD  Regulation  also  noted 
that  the  NASD  has  an  important 
obligation  to  detect  and  address 
violations  of  its  rules  and  the  federal 
securities  laws,  and  member  firms  are 
obligated  to  cooperate.  In  addition, 
NASD  Regulation  stated  that  these 
privileges  do  not  limit  a  member's 
obligation  to  comply  with  duties 
imposed  by  a  self-regulatory 
organization.  Finally,  NASD  Regulation 
stated  that  it  is  incumbent  upon  member 
firms  that  employ  attorneys  that  serve  as 
legal  counsel  and  the  chief  compliance 
officer  to  appropriately  separate  these 
functions. 

IV.  Discussion 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.'*  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  section  15A(b)(6)  '^  and 
15A(g)(3)  '8  of  the  Act.  Section 
15A(b)(6)  of  the  Act  requires  the 
Association's  rules  to  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest.  Section  15A(g)(3)  of  the 
Act  requires  the  NASD  to  prescribe 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
NASD  members. 

The  Commission  believes  that  the 
proposed  rule  change  will  promote  just 
and  equitable  principles  of  trade  and 
will  protect  investors  and  the  public 
interest  because  the  proposal  institutes 
a  formal  mechanism  for  ensiu'ing  that 
chief  compliance  officers  have  attained 
the  requisite  knowledge  of  applicable    - 
securities  laws  and  regulations.  The 
Commission  notes  that  a  member's  chief 
compliance  officer  plays  a  critical  role 
in  the  operation  of  NASD  member  firms 
in  that  chief  compliance  officers 
typically  advise  registered 
representatives  and  other  principles  on 
compliance  issues  and  devise 
compliance  systems  and  procedures  for 
the  firm  as  a  whole.  Thus,  the  chief 
compliance  officer  can  provide  the 
foimdation  that  ensures  a  member  firm's 
compliance  with  federal  and  state 
securities  laws  and  regulations. 


'*  In  approving  the  proposal,  the  Conunission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

'»15U.S.C78o-3(b)(6). 

>«15  U.S.C.  78o-3(g){3). 
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The  Commission  also  finds  that 
requiring  the  registration,  examination 
and  continuing  education  of  chief 
compliance  officers  is  within  NASD 
Regulation's  authority  to  prescribe 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
NASD  members.  Thus,  the  Commission 
finds  that  it  is  consistent  with  the  Act 
to  require  that  the  chief  compliance 
officer  register  as  a  Series  24  General 
Securities  Principle.*^  The  Commission 
also  finds  that  it  is  appropriate  to  permit 
chief  compliance  officers  whose 
activities  are  limited  to  particular  areas 
of  the  investment  banking  or  securities 
business  fo  register  as  limited  principals 
and  take  the  appropriate  exam 
corresponding  to  their  subject  area,  if  a 
corresponding  exam  exists  and  NASD 
Regulation  finds  that  the  exam 
adequately  demonstrates  a  chief 
compliance  officer's  knowledge  of  the 
subject  area.'"  Therefore,  the 
Commission  finds  that  it  is  appropriate 
to  permit  limited  principal  registration 
for  chief  compliance  officers  for 
members  whose  business  is  limited  to 
Investment  Company  and  Variable 
Contracts  and  Direct  Participation 
Programs;  to  delete  references  to  the 
Series  73,  Government  Securities 
Principal  exam,  in  the  test  of  the 
original  proposed  rule  language,  as  it 
does  not  exist;  and  to  require  that  chief 
compliance  officers  for  member  firms 
engaged  in  options-related  business  take 
the  Series  24  exam,  rather  than  the 
Series  4,  Registered  Options  Principal 
exam.  The  Commission  also  finds  that 
requiring  chief  compliance  officers  to 
participate  in  continuing  education 
helps  to  ensure  that  chief  compliance 
officers  remain  sufficiently 
knowledgeable  to  advise  registered 
representatives  and  other  principals  on 
compliance  issues,  consistent  with  the 
requirements  of  the  Act. 

'The  Commission  finds  that  the 
proposed  grandfathering  provision  is  a 
reasonable  approach  to  implementing 
the  new  registration  requirements,  and 
notes  that  all  grandfathered  chief 
compliance  officers  will  be  subject  to 
continuing  education  requirements.  In 
addition,  by  requiring  the  firms  with 
whom  a  grandfathered  chief  compliance 
officer  has  worked  during  the 
grandfathering  period  to  conduct  the 
same  type  of  securities  business,  NASD 
Regulation  ensures  that  those  chief 


"The  Commission  notes  that  permitting  chief 
compliance  officers  to  choose  between  the  NYSE's 
Series  14  examination  and  the  NASD's  Series  24 
examination  also  should  avoid  imposing 
duplicative  examination  requirements  on  dual 
NASD/NYSE  members.  See  Amendment  No.  1. 
supra  note  3. 

'*  See  Amendment  No.  3,  supra  note  7. 


compliance  officers  have  had  consistent 
substantive  experience  during  the 
grandfathering  period. 

The  Commission  further  notes  that 
the  grandfathering  provision  is  effective 
on  January  1,  2002,  the  proposed 
effective  date  of  the  rule  change. 
Whether  NASD  Regulation  actually 
implements  the  registration 
requirements  for  chief  compliance 
officers  on  January  1 ,  2002  or  delays  the 
implementation  for  other  reasons,  the 
Commission  has  determined  that  the 
grandfathering  provision  for  chief 
compliance  officers  for  purposes  of  this 
rule  will  continue  to  be  January  1,  2002. 
Thus,  only  those  individuals  who  have 
been  a  chief  compliance  officer 
continuously  from  January  1.  2000- 
January  1 ,  2002  and  who  otherwise  meet 
the  other  criteria  set  forth  in  this 
proposed  rule  change  will  be  eligible  for 
the  grandfathering  provision — 
regardless  of  when  NASD  Regulation 
actually  implements  the  proposed  rule 
change. 

The  Commission  also  finds  that 
NASD  Regulation's  response  to  the 
commenter  sufficiently  address 
concerns  relating  to  the  attorney  client 
privilege.  The  NASD's  statutory 
obligation  to  ensure  compliance  with  its 
rules  and  the  federal  securities  laws  is 
mandatory,  and  the  Commission  agrees 
that  member  firms  are  obligated  to 
cooperate  with  the  NASD  in  its 
investigations  and  actions  to  ensure 
compliance  with  the  Act  and  the  rules 
and  regulations  thereunder.  The 
Commission  also  notes  that  the  NASD 
has  stated  that  it  will  recognize  a  validly 
asserted  privilege.  Finally,  the 
Conunission  believes  that  member  firms 
that  employ  attorneys  to  serve  as  both 
the  chief  compliance  officers  and  legal 
counsel  should  be  able  to  provide  for 
the  appropriate  separation  of  these 
functions. 

V.  Accelerated  Approval  for 
Amendment  No.  3 

The  Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
No.  3  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  publication  in 
the  Federal  Register.  The  Commission 
notes  that  the  Amendment  provides 
useful  clarifications  to  the  proposed  rule 
change.  Accordingly,  the  Commission 
finds  that  good  cause  exists  to  accelerate 
approval  of  Amendment  No.  3  to  the 
proposed  rule  change. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
3,  including  whether  the  amendment  is 
consistent  with  the  Act.  Persons  making 


written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  SUwt  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD 
Regulation.  All  submissions  should 
refer  to  the  File  No.  SR-NASD-99-46, 
Amendment  No.  3,  and  should  be 
submitted  by  July  17,  2001. 

Vn.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'*  that  the 
proposed  rule  change  (SR-NASD-99- 
46),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-15980  Filed  6-25-01;  8:45  am] 
BILUNG  CODE  801(Mn-H 


SMAU.  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3347;  Amendment 
#11 

State  of  Texas 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  18, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Grimes 
and  Harrison  Counties  in  the  State  of 
Texas  as  disaster  areas  caused  by 
Tropical  Storm  Allison  occurring  on 
June  5,  2001  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Marion  and  Washington 
Coimties  in  the  State  of  Texas;  and 
Caddo  Parish  in  the  State  of  Louisiana 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location.  Any 
counties  contiguous  to  the  above  named 
primary  coimties  and  not  listed  here 
have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 


"15  U.S.C.  r8s(bM2). 

M  17  CFR  200.3ft-3(a)(12). 
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applications  for  physical  damage  is 
August  8,  2001,  and  for  loans  for 
economic  injury  is  March  8,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  19.  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-15915  Filed  6-25-01;  8:45  am] 
BULLMta  cooE  mas-m-p 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  4)3345;  Amendment 
#2] 

State  of  West  Virginia 

In  accordance  with  a  notice  received 
firom  the  Federal  Emergency 
Management  Agency,  dated  Jtme  18, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Preston 
County  in  the  State  of  West  Virginia  as 
a  disaster  area  caused  by  flooding, 
severe  storms,  and  landslides  beginning 
on  May  15,  2001  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Barboiu,  Monongalia,  Tucker 
and  Taylor  Counties  in  the  State  of  West 
Virginia;  Garrett  County  in  the  State  of 
Maryland;  and  Fayette  County  in  the 
State  of  Pennsylvania  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
coimties  and  not  listed  here  have  been 
previously  declared. 

The  economic  injury  nimibers 
assigned  are  9L9500  for  Maryland  and 
9L9600  for  Pennsylvania. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  2,  2001,  and  for  loans  for 
economic  injury  is  March  4,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  19.  2001. 
fames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-15914  Filed  6-25-01;  8:45  am] 

BUJNQ  CODE  M35-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3707]  ' 

Bureau  of  Nonproliferation;  Imposition 
of  Nonproliferation  Measures  Against  a 
Chlnsse  Entity,  Including  Ban  on  U.S. 
Govemmant  Procurement 

AGENCY:  Department  of  State. 


ACTION:  Notice. 


SUMMARY:  A  determination  has  been 
made  that  a  Chinese  entity  has  engaged 
in  activities  that  require  the  imposition 
of  measures  pursuant  to  Section  3  of  the 
Iran  Nonproliferation  Act  of  2000. 
EFFECTIVE  DATE:  June  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues:  Vann  H.  Van  Diepen, 
Office  of  Chemical,  Biological  and 
Missile  Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State, 
(202-647-1142).  On  U.S.  Government 
procurement  ban  issues:  Gladys  Gines, 
Office  of  the  Procurement  Executive, 
Department  of  State,  (703-516-1691). 
SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  sections  2  and  3  of  the  Iran 
Nonproliferation  Act  of  2000  (P.L.  106- 
178),  the  U.S.  Government  determined 
on  June  11,  2001,  that  the  measures 
authorized  in  section  3  of  the  Act  shall 
apply  to  the  following  foreign  entity 
identified  in  the  report  submitted 
pursuant  to  section  2(a)  of  the  Act: 
Jiangsu  Yongli  Chemicals  and 
Technology  Import  and  Export 
Corporation  (China)  and  any  successor, 
sub-imit,  or  subsidiary  thereof. 

Accordingly,  pursuant  to  the 
provisions  of  the  Act,  the  following 
measures  are  imposed  on  this  entity: 

1.  No  department  or  agency  of  the 
United  States  Government  may  procure, 
or  enter  into  any  contract  for  the 
procurement  of,  any  goods,  technology, 
or  services  from  the  foreign  person. 

Z.  No  department  or  agency  of  the 
United  States  Government  may  provide 
any  assistance  to  the  foreign  person,  and 
that  person  shall  not  be  eligible  to 
participate  in  any  assistance  program  of 
tha  United  States  Government; 

3.  No  United  States  Government  sales 
to  the  foreign  person  of  any  item  on  the 
Uitited  States  Mimitions  List  (as  in 
e^ct  on  August  8, 1995)  are  permitted, 
and  all  sales  to  that  person  of  any 
defense  articles,  defense  services,  or 
design  and  construction  services  tmder 
the  Arms  Export  Control  Act  are 
teiminated;  and, 

4.  No  new  individual  licenses  shall  be 
grated  for  the  transfer  to  the  foreign 
person  of  items,  the  export  of  which  is 
controlled  under  the  Export 
Administration  Act  of  1979  or  the 
Export  Administration  Regulations,  and 
any  existing  such  licenses  are 
suspended. 

These  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  of  the  United  States 
Government  and  will  remain  in  place 
for  two  years,  except  to  the  extent  that 
the  Secretary  of  State  may  subsequently 
determine  otherwise.  A  new 


determination  will  be  made  in  the  event 
that  circiunstances  change  in  such  a 
manner  as  to  warrant  a  change  in  the 
duration  of  sanctions. 

Dated:  June  18,  2001. 
Robert  J.  Einhom, 

Assistant  Secretary  of  State  for 
Nonproliferation,  U.S.  Department  of  State. 
[FR  Doc.  01-16009  Filed  6-25-01;  8:45  am) 
BHJJNG  COOC  4710-2S-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3708] 

Bureau  of  Nonproliferation;  Imposition 
of  Nonproliferation  Measures  Against  a 
North  Korean  Entity,  Including  Ban  on 
U.S.  Government  Procurement 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  A  determination  has  been 
made  that  a  North  Korean  entity  has 
engaged  in  activities  that  require  the 
imposition  of  measures  pursuant  to 
Section  3  of  the  Iran  Nonproliferation 
Act  of  2000. 

EFFECTIVE  DATE:  June  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues:  Vann  H.  Van  Diepen, 
Office  of  Chemical,  Biological  and 
Missile  Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State, 
(202-647-1142).  On  U.S.  Government 
procurement  ban  issues:  Gladys  Gines, 
Office  of  the  Procurement  Executive, 
Department  of  State,  (703-516-1691). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sections  2  and  3  of  the  Iran 
Nonproliferation  Act  of  2000  (P.L.  106- 
178),  the  U.S.  Government  determined 
on  Jime  11,  2001,  that  the  measures 
authorized  in  section  3  of  the  Act  shall 
apply  to  the  following  foreign  entity 
identified  in  the  report  submitted 
pursuant  to  section  2(a)  of  the  Act: 
Changgwang  Sinyong  Corporation 
(North  Korea)  and  any  successor,  sub- 
unit,  or  subsidiary  thereof. 

Accordingly,  pursuant  to  the 
provisions  of  the  Act,  the  following 
measures  are  imposed  on  this  entity: 

1.  No  department  or  agency  of  the 
United  States  Government  may  procure, 
or  enter  into  any  contract  for  the 
procurement  of,  any  goods,  technology, 
or  services  from  the  foreign  person; 

2.  No  department  or  agency  of  the 
United  States  Government  may  provide 
any  assistance  to  the  foreign  person,  and 
that  person  shall  not  be  eligible  to 
participate  in  any  assistance  program  of 
the  United  States  Government; 

3.  No  United  States  Government  sales 
to  the  foreign  person  of  any  item  on  the 
United  States  Munitions  List  (as  in 
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effect  on  August  8, 1995)  are  permitted, 
and  all  sales  to  that  person  of  any 
defense  articles,  defense  services,  or 
design  and  construction  services  imder 
the  Arms  Export  Control  Act  are 
terminated;  and, 

4.  No  new  individual  licenses  shall  be 
granted  for  the  transfer  to  the  foreign 
person  of  items  the  export  of  which  is 
controlled  under  the  &cport 
Administration  Act  of  1979  or  the 
Export  Administration  Regulations,  and 
any  existing  such  licenses  are 
suspended. 

Inese  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  of  the  United  States 
Government  and  will  remain  in  place 
until  April  6,  2002,  except  to  the  extent 
that  the  Secretary  of  State  may 
subsequently  determine  otherwise.  A 
new  determination  will  be  made  in  the 
event  that  circumstances  change  in  such 
a  manner  as  to  warrant  a  change  in  the 
duration  of  sanctions. 

Dated:  June  18,  2001. 
Rolwrt  J.  Einhorn,  -^ 

Assistant  Secretary  of  State  for 
Nonproliferation,  U.S.  Department  of  State. 
[FR  Doc.  01-16010  Filed  6-25-01;  8:45  am] 

BtLUNQ  COOe  4710-2S-P 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 
[USCQ-2OO1-907OI 

Graat  Lakas  Pilotage  Advisory 
Commltlaa;  Vacanclas 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  soliciting 
applications  for  appointment  as  a 
member  who  has  a  backgroimd  in 
finance  or  accounting  to  the  Great  Lakes 
Pilotage  Advisory  Committee  (GLPAC). 
GLPAC  advises  the  Coast  Guard  on 
regulations  and  policies  for  the  pilotage 
of  vessels  on  the  Great  Lakes. 
DATES:  Application  forms  should  reach 
us  on  or  before  July  26,  2001. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MW),  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001;  by  calling 
202-267-6164;  or  by  faxing  202-267- 
4700.  Send  your  application  in  written 
form  to  the  above  address.  This  notice 
and  the  application  form  are  available 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Flyntz.  Executive  Director  of 
GLPAC,  or  Tom  Lawler,  Assistant  to  the 
Executive  Director,  telephone  202-267- 


1068  or  202-267-1241,  fax  202-267- 
4700. 

SUPPLEMENTARY  INFORMATION:  The  Great 
Lakes  Pilotage  Advisory  Committee  is  a 
Federal  advisory  committee  under  5 
U.S.C.  App.  2.  It  advises  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection  on  matters 
relating  to  Great  Lakes  pilotage.  It  may 
advise,  consult  with,  report  to,  and 
make  recommendations  to  the  Secretary 
of  the  Department  of  Transportation  and 
may  make  these  recommendations 
available  to  the  Congress. 

GLPAC  meets  at  the  call  of  the 
Secretary  at  least  once  a  year.  It  may 
also  meet  at  the  call  of  a  majority  of  its 
members.  Its  subcommittees  and 
working  groups  may  meet  to  consider 
specific  problems  as  required. 

GLPAC  is  composed  of  seven  . 
members  as  follows: 

(a)  The  President  of  a  pilots' 
association  in  each  of  the  three  Great 
Lakes  pilotage  districts. 

(b)  C3ne  member  who  represents  the 
interests  of  vessel  operators  that 
contract  for  Great  Lakes  pilotage 
services. 

(c)  One  member  who  represents  the 
interests  of  Great  Lakes  ports. 

(d)  One  member  who  represents  the 
interests  of  shippers  whose  cargoes  are 
transported  through  Great  Lakes  ports; 
and 

(e)  One  member. 

The  candidate  for  appointment  by  the 
Secretary  of  Transportation  must  be 
recommended  to  the  Secretary  by  a 
unanimous  vote  of  the  members  serving 
on  the  Committee. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  we  encourage 
qualified  women  and  members  of 
minority  groups  to  apply. 

Dated:  June  1,  2001. 
Jeffrey  P.  High. 

Director,  Waterways  Management. 

(FR  Doc.  01-15992  Filed  6-25-01;  8:45  am) 

MUMQ  coot  4eiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 
[CGD1 7-01-002] 

Application  for  Rscsrtiflcatlon  of 
Princa  William  Sound  Regional 
Citizen's  Advisory  Council 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  availability;  request 

for  comments. 

summary:  The  Coast  Guard  announces 
the  availability  of  the  application  for 


recertification  submitted  by  the  Prince 
William  Sound  Regional  Citizen's 
Advisory  Council  (PWSRCAC)  for 
March  1,  2001  through  February  28, 
2002.  Under  the  Oil  Terminal  and  Oil 
Tanker  Environmental  Oversight  and 
Monitoring  Act  of  1990,  the  Coast  Guard 
may  certify,  on  an  annual  basis,  an 
alternative  voluntary  advisory  group  in 
lieu  of  a  Regional  Citizen's  Advisory 
Council  for  Prince  William  Soimd. 
DATES:  Comments  must  reach  the 
Seventeenth  Coast  Guard  District  on  or 
before  July  26,  2001. 
ADDRESSES:  You  may  mail  your 
comments  to  the  Seventeenth  Coast 
Guard  District  (mor),  P.O.  Box  25517, 
Juneau,  AK,  99802-5517.  You  may  also 
deliver  them  to  the  Juneau  Federal 
Building,  room  753,  709  W  9th  St, 
Juneau,  AK  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  Seventeenth  Coast  Guard  District 
maintains  the  public  docket  for  this 
recertification  process.  Comments 
regarding  recertification  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  at  copying  at  the  Juneau 
Federal  Building,  room  753,  709  W  9th 
St 

A  copy  of  the  application  is  also 
available  for  inspection  at  the  Prince 
William  Sound  Regional  Qtizen's 
Advisory  Council  Offices  at  3709 
Spenard  Road,  Anchorage,  AK  99503 
and  154  Fairbanks  Drive.  Valdez.  AK 
99686  between  the  hours  of  8  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  numbm 
in  Anchorage  is  (907)  277-7222  and  the 
telephone  number  in  Valdez  is  (907) 
835-5957. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  viewing  or  submitting 
material  to  the  docket  contact  LT  Ryan 
Murphy,  Seventeenth  Coast  Guard 
District  (mor),  (907)  463-2817. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views,  or  arguments.  It  solicits 
comments  from  interested  groups 
including  oil  terminal  facility  owners 
and  operators,  owners  and  operators  of 
crude  oil  tankers  calling  at  terminal 
facilities,  and  fishing,  aquacultural, 
recreational  and  enviromnental  citizens 
groups,  concerning  the  recertification 
application  of  PWSRCAC.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGDl  7-01-001)  and  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
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submit  all  comments  and  attachments  in 
an  imboimd  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Public  Meeting 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Conunander  (m), 
Seventeenth  Coast  Guard  District,  P.O. 
Box  25517,  Juneau,  AK,  99802-5517. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  there 
is  sufficient  evidence  to  determine  that 
oral  presentations  will  aid  this 
recertification  process,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  published  guidelines 
on  December  31. 1992  (57  FR  62600),  to 
assist  groups  seeking  recertification 
under  the  Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (33  U.S.C.  2732) 
(the  Act).  The  Coast  Guard  issued  a 
policy  statement  on  July  7, 1993  (58  FR 
3650S),  to  clarify  the  factors  that  the 
Coast  Guard  would  be  considering  in 
making  its  determination  as  to  whether 
advisory  groups  should  be  certified  in 
accordance  with  the  Act;  and  the 
procedures  which  the  Coast  Guard 
would  follow  in  meeting  its  certification 
res{K>nsibilities  under  the  Act.  Most 
recently,  on  December  28,  2000  (65  FR 
82451)  the  Coast  Guard  published  a 
proposal  and  request  for  comments  to 
streamline  the  RCAC  certification 
process.  The  comments  received  on  that 
proposal  are  under  review  prior  to 
implementing  changes  to  the 
certification  process. 

The  Coast  Guard  has  received  an 
application  for  certification  of 
PWSRCAC,  the  currently  certified 
advisory  group  for  the  Prince  William 
Sound  region.  In  accordance  with  the 
review  and  certification  process 
contained  in  the  policy  statement,  the 
Coast  Guard  annoimces  the  availability 
of  that  application. 

At  the  conclusion  of  the  comment 
period,  the  Coast  Guard  will  review  all 
application  materials  and  comments 
received  and  will  take  one  of  the 
following  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies,  which  must  be 
corrected  to  qualify  for  recertification 
for  the  remainder  of  the  year. 


(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  piuposes  of  33  U.S.C.  2732. 

The  Coast  Guard  will  notify 
PWSRCAC  by  letter  of  the  action  taken 
on  its  application.  A  notice  will  be 
published  in  the  Federal  Register  to 
advise  the  public  of  the  Coast  Guard's 
determination. 

Dated:  June  1, 2001.  -         , 

T.J.  Barrett, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventeenth  Coast  Guard  District. 
[FR  Doc.  01-15993  Fiied  6-25-01;  8:45  am] 
BaUNG  CODE  4eiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration  (FAA) 

Notica  of  Opportunity  for  Public 
Oommant  on  Surplua  Property  Releaae 
at  WaltartMro  Municipal  Airport, 
WaltartMro,  Soutti  Carolina 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

summary:  Under  the  provisions  of  Title 
49,  U.S.C.  section  47153(c),  notice  is 
being  given  that  the  FAA  is  considering 
a  request  from  the  City  of  Walterboro 
aad  Collection  County  to  waive  the 
requirement  that  a  2.0-acre  parcel  of 
surplus  property,  located  at  the 
Walterboro  Municipal  Airport,  be  used 
for  aeronautical  purposes. 

DATES:  Comments  must  be  received  on 
or  before  July  26,  2001. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address: 
Atlanta  Airports  District  Office,  1701 
Columbia  Ave.,  Suite  2-260,  Atlanta, 
GA  30337-2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  L.  Chriswell  ' 
Bickley,  Jr.,  of  the  Walterboro-CoUeton 
Coimty  Airport  Commission  at  the 
following  address:  P.O.  Box  8, 
Walterboro,  SC  29488. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Rusty  Nealis,  Program  Manager,  Atlanta 
Airports  District  Office,  1701  Columbia 
Ave.,  Suite  2-260,  Atlanta,  GA  30337- 
2747,  (404)  305-7142.  The  apphcation 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPt.EMENTARY  INFORMATION:  The  FAA 
is  reviewing  a  request  by  City  of 
Walterboro  and  Colleton  County  to 
release  2.0  acres  of  surplus  property  at 


the  Walterboro  Mimicipal  Airport.  The 
property  wiU  be  piut:hased  by  Marion  R. 
Simmons,  III  and  used  to  maintain 
adequate  drainage  control  for  Simmons 
Irrigation  Company.  The  net  proceeds 
from  the  sale  of  this  property  will  be 
used  for  airport  purposes.  The  proposed 
use  of  this  property  is  compatible  with 
airport  operations. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  any  person  may, 
upon  request,  inspect  the  request,  notice 
and  other  documents  germane  to  the 
request  in  person  at  the  Walterboro- 
Colleton  Coimty  Airport  Commission. 

Issued  in  Atlanta,  Georgia  on  June  12, 
2001. 

Scott  L.  Seritt, 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region. 

[FR  Doc.  01-15989  Filed  6-25-01;  8:45  am] 
BILUNG  COOe  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Canler  Safety 
Admbilstralion 

[DoelBBtNoe.FIIICSA-2000-791Sand     . 
FMCSA-2001-0258] 

Quallflcaaon  of  Drtvera;  Exemption 
Appllcliona;  Vlalon 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  disposition. 

SUMMARY:  The  FMCSA  announces  its 
decision  to  exempt  41  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  June  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  202-366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel. 
202-366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  online 
through  the  Docimient  Management 
System  (DMS)  at:  http://dmses.dot.gov. 

Background 

Forty-one  individuals  petitioned  the 
FMCSA  for  an  exemption  trom  the 
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vision  requirement  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are:  Jerry  T. 
Branam,  Daniel  R.  Brewer,  William  A. 
Burgoyne,  Brett  L.  Condon,  Mark  W. 
Coiilson,  Thomas  W.  Craig,  Myron  D. 
Dixon,  Terry  W.  Dooley,  Don  W.  Dotson, 
James  W.  Harris,  Larry  M.  Hawkins, 
George  A.  Hoffman  III,  Lee  P.  Holt, 
Steve  L  Hopkins,  Donald  A.  Jahr,  Alfred 
C.  Jenkins,  Donald  L.  Jensen,  Robert  L. 
Joiner,  Jr.,  James  P.  Jones,  Clarence  R. 
Keller,  Bruce  E.  King,  Larry  J.  Lang, 
Dennis  D.  Lesperance,  Earnest  W. 
Lewis,  John  W.  Locke,  Herman  G. 
Lovell,  Ronald  L.  Maynard,  Larry  T. 
Morrison,  Gayle  G.  Olson,  Eddie  L. 
Paschal,  Thomas  G.  Raymond,  Richard 
S.  Rehbein,  David  E.  Sanders,  Richard 
C.  Simms,  David  B.  Speller,  Royal  H. 
Stephens,  Tyson  C.  Stone,  Lynn  D. 
Veach,  Kevin  L.  Wickard,  Charles  M. 
Wilkins,  and  Michael  C.  Wines. 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2 -year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  Uiat  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  has  evaluated 
the  41  petitions  on  their  merits  and 
made  a  determination  to  grant  the 
exemptions  to  all  of  them.  On  April  3, 
2001,  the  agency  published  notice  of  its 
receipt  of  applications  from  38  of  these 
individuals,  and  requested  comments 
from  the  public  (66  FR  17743).  The 
conunent  period  closed  on  May  3,  2001. 
In  the  cases  of  Mr.  Burgojme,  Mr. 
Dotson,  and  Mr.  Raymond,  the  agency 
published  notice  of  receipt  of  their 
applications  along  with  62  other 
applications,  and  requested  comments 
from  the  public  on  November  3,  2000 
(65  FR  66286).  The  decisions  on  their 
applications  were  not  made  earlier 
because  the  agency  had  received 
additional  information  from  its  ongoing 
checks  of  their  motor  vehicle  records 
and  was  evaluating  that  information  (66 
FR  13826,  March  7,  2001).  The  FMCSA 
received  one  comment  in  response  to 
the  notice  of  38  applications  on  April  3, 
2001,  and  two  comments  in  response  to 
the  notice  of  65  applications  on 
November  3,  2000.  One  comment 
received  from  the  November  3,  2000, 
notice  pertained  to  an  applicant  not 
being  considered  here,  and  was 
addressed  at  66  FR  13828  (March  7, 
2001).  The  contents  of  the  other  two 
comments  were  carefully  considered  in 
reaching  the  final  decision  to  grant  the 
petitions  in  this  notice. 


Vision  and  Driving  Experience  of  die 

Applicants 

The  vision  requirement  provides: 

A  person  is  physically  qualified  to  drive  a 
commercial  motor  vehicle  if  that  person  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least 
70°  in  the  horizontal  meridian  in  each  eye, 
and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 
red,  green,  and  amber  (49  CFR  391.41(b)(10)). 

Since  1992,  the  Federal  Highway 
Administration  (FHWA).  the 
predecessor  agency  to  the  FMCSA,  has 
undertaken  studies  to  determine  if  this 
vision  standard  should  be  amended. 
The  final  report  from  the  medical  panel 
recommended  changing  the  field  of 
vision  standard  from  70°  to  120",  while 
leaving  the  visual  acuity  standard 
unchanged  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paul 
Aiello,  M.D.,  and  James  W.  Rosenberg, 
M.D.,  "Visual  Requirements  and 
Commercial  Drivers,"  October  16, 1998, 
filed  in  the  docket,  FHWA-98-4334). 
The  panel's  conclusion  supports  the 
FMCSA's  (and  previously  the  FHWA's) 
view  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensiu^  highway  safety.  The 
FMCSA  also  recognizes  that  some 
drivers  do  not  meet  the  vision  standard, 
but  have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely. 

The  41  applicants  fall  into  this 
category.  They  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  corneal 
and  retinal  scars,  and  loss  of  an  eye  due 
to  trauma.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
All  but  13  of  the  applicants  were  either 
bom  with  thefr  vision  impairments  or 
have  had  them  since  childhood.  The  13 
individuals  who  sustained  their  vision 
conditions  as  adults  have  had  them  for 
periods  ranging  from  4  to  40  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  commercial 
motor  vehicle  (CMV).  The  doctors' 
opinions  are  supported  by  the 
applicants'  possession  of  valid 
commercial  driver's  licenses  (CDLs)  or 
non-CDLs  that  allow  them  to  operate 
CMVs.  Before  issuing  CDLs,  States 
subject  drivers  to  knowledge  and 


performance  tests  designed  to  evaluate 
their  qualifications  to  operate  a  CMV. 
All  these  applicants  satisfied  the  testing 
standards  for  their  State  of  residence.  By 
meeting  State  licensing  requirements, 
the  applicants  demonstrated  their 
ability  to  operate  a  commercial  vehicle, 
with  their  limited  vision,  to  the 
satis&ction  of  the  State.  The  Federal 
interstate  qualification  standards, 
however,  require  more. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  41  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  their  vision 
disqualifies  them  from  driving  in 
interstate  commerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  frvm  3  to  40  years.  In  the 
past  3  years,  the  drivers  had  8 
convictions  for  traffic  violations  among 
them.  Five  of  these  convictions  were  for 
Speeding,  two  were  for  Failure  to  Obey 
Traffic  Instructions  Sign/Device,  and 
one  was  for  Following  Too  Closely.  Two 
drivers  were  involved  in  accidents  in 
their  CMVs,  but  did  not  receive  a 
citation. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in 
the  April  3,  2001,  and  November  3, 
2000,  notices  (66  FR  17743  and  65  FR 
66286).  Since  the  docket  comments  did 
not  focus  on  the  specific  merits  or 
qualifications  of  any  applicant,  we  have 
not  repeated  the  individual  profiles 
here.  One  change  is  noted:  Mr. 
Biugoyne's  driving  record  shows  he  was 
involved  in  a  CMV  accident  after 
publication  of  the  notice  on  November 
3,  2000.  In  a  very  heavy  snowstorm,  the 
vehicle  he  was  driving  was  hit  in  the 
rear  by  another  vehicle.  He  was  not 
cited  for  the  accident.  Our  summary 
analysis  of  the  applicants  as  a  group  is 
supported  by  the  information  published 
at  66  FR  17743  and  65  FR  66286. 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FMCSA 
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considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  To  qualify 
for  an  exemption  from  the  vision 
standard,  the  FMCSA  requires  a  person 
to  present  verifiable  evidence  that  he  or 
she  has  driven  a  commercial  vehicle 
safely  with  the  vision  deficiency  for  3 
years.  Recent  driving  performance  is 
especially  important  in  evaluating 
future  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Results  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  accidents  and  traffic 
violations.  Copies  of  the  studies  have 
been  added  to  the  docket  (FHWA-98- 
3637). 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers,  because 
data  from  the  vision  waiver  progreun 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively  (See  61 
FR  13338,  13345.  March  26,  1996).  The 
hct  that  experienced  monocular  drivers 
with  good  driving  records  in  the  waiver 
program  demonstrated  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  moHoc\ilar  drivers,  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952). 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  foctors — such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents  (See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  Jime  1971).  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 


of  single  convictions.  This  study  used  3 
coiisecutive  years  of  data,  comparing  the 
enieriences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
41  applicants,  we  note  that 
ciynulatively  the  applicants  have  had 
oidy  2  accidents  and  8  traffic  violations 
in  the  last  3  years.  Neither  of  the 
accidents  resulted  in  the  issuance  of  a 
citation  against  the  applicants.  The 
applicants  achieved  this  record  of  safety 
while  driving  with  their  vision  '' 

impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
copdition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  the  FMCSA 
ccwicludes  their  ability  to  drive  safely 
can  be  projected  into  the  futiue. 

We  believe  the  applicants'  intrastate 
driving  experience  provides  an  adequate 
basis  for  predicting  their  ability  to  drive 
safely  in  interstate  commerce.  Intrastate 
driving,  like  interstate  operations, 
involves  substantial  driving  on 
highways  on  the  interstate  system  and 
on  other  roads  built  to  interstate 
standards.  Moreover,  driving  in 
congested  urban  areas  exposes  the 
driver  to  more  pedestrian  and  vehicular 
traffic  than  exists  on  interstate 
highways.  Faster  reaction  to  traffic  and 
traffic  signals  is  generally  required 
because  distances  are  more  compact 
than  on  highways.  These  conditions  tax 
visual  capacity  and  driver  response  just 
as  intensely  as  interstate  driving 
conditions.  The  veteran  drivers  in  tliis 
proceeding  have  operatedt^CMVs  safely 
under  those  conditions  for  at  least  3 
years,  most  for  much  longer.  Their 
experience  and  driving  records  lead  us 
to  believe  that  each  applicant  is  capable 
of  operating  in  interstate  commerce  as 
safiely  as  he  or  she  has  been  performing 
in  intrastate  commerce.  Consequently, 
the  FMCSA  finds  that  exempting  these 
applicants  firom  the  vision  standard  in 
49  CFR  391.41(b)(10)  is  likely  to  achieve 
a  level  of  safety  equal  to  that  existing 
without  the  exemption.  For  this  reason, 
the  agency  will  grant  the  exemptions  for 
the  2-year  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FMCSA 
will  impose  requirements  on  the 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 


Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41{b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

The  FMCSA  received  one  comment  in 
response  to  the  notice  of  38  applications 
on  April  3,  2001  (66  FR  17743),  and  two 
conunents  in  response  to  the  notice  of 

65  applications  on  November  3,  2000 
(65  FR  66286).  One  conunent  received 
from  the  November  3,  2000,  notice 
pertained  to  an  applicant  not  being 
considered  here,  and  was  addressed  at 

66  FR  13828  (March  7,  2001).  The  other 
comments  were  considered  for  this       — 
notice  and  are  discussed  below. 

Comments  were  received  from  the 
Advocates  for  Highway  and  Auto  Safety 
(AHAS)  in  response  to  both  notices  of 
applications.  'The  AHAS  expresses 
continued  opposition  to  the  FMCSA's 
policy  to  grant  exemptions  from  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  including  the 
driver  qualification  standards. 
Specifically,  the  AHAS:  (1)  Objects  to 
the  manner  in  which  the  F^CSA 
presents  driver  information  to  the 
public  and  makes  safety  determinations, 
(2)  objects  to  the  agency's  reliance  on 
conclusions  drawn  from  the  vision 
waiver  program,  (3)  claims  the  agency 
has  misinterpreted  statutory  language 
on  the  granting  of  exemptions  (49  U.S.C. 
31315  and  31136(e)),  and  finally,  (4) 
suggests  that  a  recent  Supreme  Court 
decision  affects  the  legal  validity  of 
vision  exemptions. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  64  FR  51568 
(September  23,  1999),  64  FR  66962 
(November  30,  1999),  64  FR  69586 
(December  13, 1999),  65  FR  159  (January 
3,  2000),  65  FR  57230  (September  21, 
2000),  and  66  FR  13825  (March  7,  2001). 
We  will  not  address  these  points  again 
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here,  but  refer  interested  parties  to  those 
earlier  discussions. 

Notwithstanding  the  FMCSA's 
ongoing  review  of  the  vision  standard, 
as  evidenced  by  the  medical  panel's 
report  dated  October  16,  1998.  and  filed 
in  this  docket,  the  FMCSA  must  comply 
with  Rauenhorst  v.  United  States 
Department  of  Transportation,  Federal 
Highway  Administration,  95  F.3d  715 
(8th  Cir.  1996),  and  grant  individual 
exemptions  under  standards  that  are 
consistent  with  public  safety.  Meeting 
those  standards,  the  41  veteran  drivers 
in  this  case^have  demonstrated  to  our 
satisfaction  that  they  can  continue  to 
operate  a  CMV  with  their  current  vision 
condition  safely  in  interstate  commerce, 
because  they  have  demonstrated  their 
ability  in  intrastate  commerce. 
Accordingly,  they  qualify  for  an 
exemption  under  49  U.S.C.  31315  and 
31136(e). 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  41  exemption  applications  in 
accordance  with  the  Rauenhorst 
decision,  the  FMCSA  exempts  Jerry  T. 
Branam,  Daniel  R.  Brewer,  William  A. 
Burgoyne,  Brett  L.  Condon,  Mark  W. 
Coidson,  Thomas  W.  Craig,  Myron  D. 
Dixon,  Terry  W.  Dooley,  Don  W.  Dotson, 
James  W.  Harris,  Larry  M.  Hawkins, 
George  A.  Hoffman  ID,  Lee  P.  Holt, 
Steve  L.  Hopkins,  Donald  A.  Jahr,  Alfred 
C.  Jenkins,  Donald  L.  Jensen,  Robert  L. 
Joiner,  Jr.,  James  P.  Jones,  Clarence  R. 
Keller,  Bruce  E.  King,  Larry  J.  Lang, 
Dermis  D.  Lesperance,  Earnest  W. 
Lewis,  John  W.  Locke,  Herman  G.    • 
Lovell,  Ronald  L.  Maynard,  Larry  T. 
Morrison,  Gayle  G.  Olson,  Eddie  L. 
Paschal,  Thomas  G.  Raymond,  Richard 
S.  Rehbein,  David  E.  Sanders,  Richard 
C.  Simms,  David  B.  Speller,  Royal  H. 
Stephens,  Tyson  C.  Stone,  Lynn  D. 
Veach,  Kevin  L.  Wickard,  Charles  M. 
Wilkins,  and  Michael  C.  Wines  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10),  subject  to  the  following 
conditions:  (1)  That  each  individual  be 
physically  examined  every  year,  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10)  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annued 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 


qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
so  it  may  be  presented  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  rescinded  earlier 
by  the  FMCSA.  The  exemption  will  be 
rescinded  if  (1)  the  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  seifety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  the  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Authority:  49  U.S.C.  322,  31315  and  31136; 
and  49  CFR  1.73. 

Issued  on:  June  21,  2001. 
Brian  M.  McLaughlin, 

Acting  Deputy  Administrator. 

IFR  Doc.  01-16067  Filed  6-22-01;  11:28  am] 

BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34056] 

Fore  River  Transportation  Corp. — 
Change  in  Operators  Exemption — Fore 
River  Raiiroad  Corporation  and 
Massachusetts  Water  Resources 
Authority 

Fore  River  Transportation  Corp. 
(FRT),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  operate  the  rail  line  of 
Meissachusetts  Water  Resources 
Authority  (MWRA)  and  Fore  River 
Railroad  Corporation  (FRRC) '  extending 
approximately  3.76  miles  between  a 
point  in  the  Cify  of  Quincy,  MA,  and  an 
interchange  with  CSX  Transportation, 
Inc.,  in  the  Town  of  Braintree,  MA 
(line). 2  FRT  states  that  it  will  soon  enter 
into  an  agreement  with  FRRC  to  provide 
rail  height  service  over  the  line. 

The  transaction  is  expected  to  be 
consummated  on  July  1,  2000.^ 


'  MWRA.  a  governmental  body,  owns  the  line. 
FRRC.  MWRA's  wholly  owned  subsidiary,  has  the 
residual  common  carrier  obligation  with  respect  to 
the  line. 

'The  line  consists  of  approximately  1.83  miles  of 
branch  line  and  approximately  1.93  miles  of  spur 
and/or  side  track. 

^  FRT  further  states  that,  upon  consummation. 
Quincy  Bay  Terminal  Co.,  the  current  operator  of 
the  line,  will  cease  all  operations  on  the  line.  This 
change  in  operators  is  «xempt  under  49  CFR 
1150.31(a)(3) 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exempdon 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34056,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Richard  H. 
Streeter,  Esq.,  Barnes  &  Thomburg,  1401 
I  Street,  hJW.,  Suite  500,  Washington, 
DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
vx'ww. stb.dot.gov. 

Decided:  June  19,  2001. 

By  the  Board,  David  M,  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams,  ^ 

Secretary. 

[FR  Doc.  01-15986  Filed  6-25-01;  8:45  am) 
BILLING  COOE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptabie  on 
Federal  Bonds:  Termination— Millers 
Mutual  insurance  Association 

AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

summary:  This  is  Supplement  No.  17  to 
the  Treasury  Department  Circular  570; 
2000  Revision,  published  June  30,  2000 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code,  Title  31.  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Fedenil  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  65 
FR  40891,  June  30,  2000. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
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addition,  in  no  event,  should  bonds  that 
are  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fins.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasvuy,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  18,  2001. 

Wanda }.  Rogers, 

Acting  Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 

(PR  Doc.  01-15917  Filed  6-25-01;  8:45  am] 

BIUJNG  CODE  4S10-35-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination — TIG 
Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 

summary:  This  is  Supplement  No.  18  to 
the  Treasiuy  Department  Circular  570; 
2000  Revision,  published  June  30,  2000 
at  65  FR  40868. 


FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6765. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasvuy  to  the 
above  named  Company,  under  the 
Uaited  States  Code,  title  31,  sections 
931)4-9308,  to  quality  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
ef^tive  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  65 
FR  40901,  Jime  30,  2000. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
Utility  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
art  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
do^vnloaded  through  the  Internet  at 
http  ://wrww.  fins .  treas .  go  v/c5  70/ 
index.html.  A  hard  copy  may  be 
ptjrchased  bom  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(2(>2)  512-1800.  When  ordering  the 
Citcular  from  GPO,  use  the  followdng 
stock  number:  048-000-00536-5. 

puestions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
th*  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 


Dated:  June  18,  2001. 
Wanda  J.  Rogers, 

Acting  Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  01-15918  Filed  6-25-01;  8:45  am) 
BHJJNG  CODE  4810-3S-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request:  Correction 

ACTION:  Notice;  correction. 

SUMMARY:  Office  of  Thrift  Supervision 
within  the  Department  of  the  Treasury 
published  a  document  in  the  Federal 
Register  on  June  19,  2001,  concerning 
the  request  for  comments  on  proposed 
information  collection  titled  Merger 
Application,  1550-0016.  An  e-mail 
address  was  omitted  from  the 
document.  ,   '■ . 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadine  Washington,  Office  of 
Examination  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552  (202)  906-6706. 

Correction 

In  the  Federal  Register  of  Jime  19, 
2001,  in  FR  Doc.  01-15365,  on  page 
32981,  in  the  first  column,  line  28,  after 
"e-mail  to",  insert  the  following  address 
"publicinfo@ots.treas.gov". 

Dated:  June  20, 2001.  ^  . 

Sandra  E.  Evans, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  01-15920  Filed  6-25-01;  8:45  am] 
BILLING  CODE  6720-01-P 


'Jo. 


Tuesday, 
June  26,  2001 
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Part  n 

Environmental 
Protection  Agency 

40  CFR  Parts  52  and  81 
Approval  and  Promulgation  of 
Implementation  Plans;  States  of  Illinois 
and  Missouri;  1-Hour  Ozone  Attainment 
Demonstrations,  Motor  Vehicle  Emissions 
Budgets,  Reasonably  Available  Control 
Measures,  Contingency  Measures, 
Attainment  Date  Extension,  and 
Withdrawal  of  Nonattainment 
Determination  and  Reclassification;  Final 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[TracMng  No.  MO7OI 32-11 32.  IL 196-3; 
FRL-7001-7] 

Approval  arKi  Promulgation  of 
Implamentation  Plans;  States  of  Illinois 
and  Missouri;  1-Hour  Ozone 
Attainment  Demonstrations,  Ihllotor 
Vehicie  Emissions  Budgets, 
Reasonably  Available  Control 
Measures,  Contingency  Measures, 
Attainment  Date  Extension,  and 
Withdrawal  of  Nonattalnment 
Determination  and  Reclassification 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  Pursuant  to  the  Clean  Air  Act 
(Act).  EPA  is  approving  the  Illinois  and 
Missouri  l-hoiu  ozone  attainment 
demonstration  State  Implementation 
Plans  (SIP)  for  the  St.  Louis  moderate 
ozone  nonattalnment  area.  In 
conjunction  with  its  approval  of  the 
attainment  demonstration,  EPA  is: 
extending  the  ozone  attainment  date  for 
the  St.  Louis  ozone  nonattalnment  area 
to  November  15,  2004,  while  retaining 
the  area's  current  classification  as  a 
moderate  ozone  nonattalnment  area; 
withdrawing  EPA's  March  19,  2001, 
rulemaking  determining  nonattalnment 
and  reclassiftcation  of  the  St.  Louis 
ozone  nonattalnment  area;  finding  that 
the  St.  Louis  ozone  nonattalnment  area 
meets  the  reasonably  available  control 
measures  (RACM)  requirements  of  the 
Act;  finding  that  the  contingency 
measures  identified  by  the  states  of 
Illinois  and  Missouri  are  adequate; 
approving  the  Illinois  and  Missoiui 
motor  vehicle  emissions  budgets 
(MVEB);  and  approving  an  exemption 
from  the  oxides  of  nitrogen  (  NOx) 
emission  control  requirements  for 
reasonably  available  control  technology 
(RACT)  and  disapproving  an  exemption 
fi-om  the  NOx  new  source  review  (NSR) 
and  NOx  conformity  requirements  for 
the  Illinois  portion  of  the  St.  Louis 
ozone  nonattalnment  area. 
DATES:  This  rule  is  effective 
immediately  June  26,  2001. 
ADDRESSES:  Copies  of  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses:  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  71  West  Jackson 
Boulevard,  Chicago,  Illinois  60604;  or 
U.S.  Environmental  Protection  Agency, 
Region  7,  Air,  RCRA,  and  Toxics 
Division,  901  North  5th  Street,  Kansas 


Ciiy. 


Kansas  66101.  Please  make 
armngements  prior  to  visiting  the 
Regional  Offices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ediward  Doty,  EPA  Region  5,  (312)  886- 
6057;  or  Lynn  M.  Slugantz,  EPA  Region 
7,  (913)  551-7883. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA. 

Background 

A  notice  of  proposed  rulemaking  was 
published  on  this  action  on  April  17, 
2000  (65  FR  20404),  and  notices  of 
supplemental  proposed  rulemakings 
were  published  on  April  3,  2001  (66  FR 
17H7),  and  April  19,  2001  (66  FR 
20122).  In  a  related  Federal  Register  in 
March  1999  (64  FR  13384),  EPA  has  also 
published  a  notice  regarding  the  St. 
Louis  area's  potential  eligibility  for  an 
attainment  date  extension.  EPA  received 
comments  on  these  proposals.  EPA  has 
also  received  comments  on  a  related 
notice:  the  "Extension  of  Attainment 
Dates  for  Downwind  Transport  Areas," 
64  FR  12221  (March  25,  1999).  In  this 
final  rule,  EPA  responds  to  adverse 
comments  on  these  proposed 
rulemakings  and  notices.  For  details  on 
the  SIP  submittals  and  the  EPA  analysis 
of  the  submittals,  refer  to  the  notices  of 
proposed  rules  referenced  above  in  this 
paragraph,  and  the  technical  support 
dociunent  for  the  April  17,  2000, 
proposal. 

£PA  is  making  this  final  rulemaking 
effective  immediately.  Section  553(d)  of 
the  Administrative  Procedure  Act 
generally  provides  that  rules  may  not 
take  effect  earlier  than  30  days  after  they 
are  published  in  the  Federal  Register. 
However,  if  an  Agency  identifies  a  good 
cause,  section  553(d)(3)  allows  a  rule  to 
take  effect  earlier,  provided  that  the 
Agency  publishes  its  reasoning  in  the 
fin|al  rule.  EPA  is  making  this  action 
effective  immediately  because  the 
effective  date  of  the  nonattalnment 
determination  and  reclassification 
(\A^ich  is  being  withdrawn  as  a  result  of 
the  final  rule)  is  inuninent.  In  addition, 
EPA  finds  good  cause  for  making  this 
action  effective  immediately  because,  in 
patt,  it  relieves  a  restriction  that  would 
otherwise  go  into  effect. 

Information 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 

L  What  Illinois  and  Missouri  SIP  revisions 
ara  the  topic  of  this  action? 

0.  What  previous  actions  have  been  taken 
re^rding  the  St.  Louis  area  attainment 
demonstrations  and  attainment  dates? 

1  [I.  What  MVEBs  are  we  approving? 


rv.  How  did  Illinois  fulfill  the 
requirements  for  an  exemption  from  NOx 
emission  control  requirements  for  RACT  for 
the  Illinois  portion  of  the  St.  Louis  ozone 
nonattainment  area? 

V.  What  Contingency  Measures  are  we 
approving  for  the  St.  Louis  area? 

VI.  Implementation  of  RACM. 

VII.  What  are  the  requirements  for  full 
approval  of  the  attainment  demonstration? 

Vm.  Did  Illinois  and  Missouri  fulfill  these 
requirements  for  full  approval? 

IX.  What  are  the  requirements  for  an 
attainment  date  extension? 

X.  How  did  Illinois  and  Missouri  satisfy 
the  criteria  for  an  extension? 

XI.  What  action  is  EPA  taking  regarding  the 
Determination  of  Nonattainment  as  of 
November  15, 1996,  and  Reclassification 
published  on  March  19,  2001? 

XII.  What  comments  were  received  on  the 
proposals  coveved  by  this  final  action,  and  on 
the  March  25, 1999,  publication  of  the 
attainment  date  extension  policy,  and  how 
has  EPA  responded  to  those? 

Xm.  What  action  is  EPA  taking  regarding 
the  state  submittals  addressed  by  this  final 
rule? 

I.  What  Illinois  and  Missouri  SIP 
Revisions  Are  the  Topic  of  This  Action? 

The  St.  Louis  ozone  nonattainment 
area  encompasses  the  interstate  area  of 
Madison,  Monroe,  and  St.  Clair 
Counties  in  Illinois;  and  Franklin, 
Jefferson,  St.  Charles,  St.  Louis 
Coimties,  and  the  City  of  St.  Louis  in 
Missouri.  The  states  of  Illinois  and 
Missouri  made  several  submittals  to  us 
relating  to  the  ozone  attainment 
demonstration  and  their  request  for  an 
extension  of  the  atteiinment  date  for  the 
St.  Louis  ozone  nonattainment  area.  The 
submittals  listed  below  relate  directly  to 
EPA's  final  action  described  in  this 
document. 

1.  In  November  1994,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  15%  Rate-Of- 
Progress  Plan  (ROPP)  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions  in  the  Illinois  portion  of  the 
St.  Louis  area.  This  15%  ROPP,  as 
supplemented  on  January  31,  1995,  was 
approved  by  EPA  in  a  final  rulemaking 
on  July  14, 1997  (»2  FR  37494); 

2.  In  October  1997,  the  Missouri 
Department  of  Natural  Resources 
(MDNR)  submitted  to  EPA  the 
contingency  measures  rules  for  the 
Missoiui  portion  of  the  St.  Louis  ozone 
nonattainment  area.  This  contingency 
measures  SIP,  as  supplemented  on  April 
5,  2001,  is  being  approved  as  a  part  of 
this  final  rulemaking; 

3.  In  a  submission  dated  November 
10, 1999,  MDNR  submitted  an  ozone 
attainment  demonstration  along  with 
several  additional  SIP  revisions.  The 
attainment  demonstration,  as 
supplemented  on  November  2,  2000,  is 


Federal  Register /Vol.  66,  No.  123 /Tuesday,  June  26.  2001 /Rules  and  Regulations  33997 


being  approved  today.  Those  additional 
SIP  revisions  submitted  on  November 
10,  1999,  include: 

i.  Regulations  and  associated 
documentation  for  the  control  of  VOC 
emissions  from  various  industries  and 
existing  major  sources.  These  VOC 
RACT  rules  were  approved  by  EPA  in  a 
final  rulemaking  on  May  18,  2000  (65 
FR  31489); 

ii.  Regulations  and  associated 
documentation  for  the  control  of  NOx 
emissions  intended  to  meet  NOx  RACT 
requirements  of  the  Act  in  the  Missoiu-i 
portion  of  the  St.  Louis  nonattainment 
area.  This  NOx  RACT  rule  was 
approved  by  EPA  in  a  final  rulemaking 
on  May  18,  2000  (65  FR  31482); 

iii.  A  15%  ROPP  for  the  control  of 
VOC  emissions  in  the  Missouri  portion 
of  the  St.  Louis  nonattainment  area.  EPA 
approved  Missouri's  15%  ROPP  on  May 
18,  2000  (65  FR  31485);  and 

iv.  An  improved  vehicle  inspection 
and  maintenance  (l/M)  program.  EPA 
approved  Missoiui's  vehicle  I/M 
program  on  May  18,  2000  (65  FR  31480). 

4.  On  November  15,  1999,  lEPA 
submitted  a  letter  outlining  the  ozone 
attainment  strategy  for  the  St.  Louis  area 
and  the  state's  emission  control 
commitments.  As  explained  in  the 
March  18, 1999,  notice,  Illinois  had 
previously  submitted  a  number  of 
control  measures  for  its  portion  of  the 
St.  Louis  area  (64  FR  13384, 13388- 
13389). 

5.  On  February  10,  2000,  lEPA 
submitted  its  adopted  ozone  attainment 
demonstration  SIP.  This  SIP  revision 
includes  a  petition  for  an  exemption 
fi-om  NOx  RACT,  NOx  NSR.  and  certain 
conformity  NOx  requirements  for  the 
Illinois  portion  of  the  St.  Louis  ozone 
nonattainment  area.  This  SIP  revision 
also  reflects  the  emission  modifications 
and  attainment  demonstration  revisions 
resulting  from  the  emission  controls 
contained  in  a  January  19,  2000, 
submittal  fi-om  MDNR.  EPA  is  taking 
final  action  on  this  SIP  revision  in 
today's  rulemaking; 

6.  On  November  2,  2000,  MDNR 
submitted  an  adopted  attainment 
demonstration  revision.  EPA  is  taking 
final  action  on  this  SIP  revision  in 
today's  rulemaking; 

7.  On  November  15,  2000,  MDNR 
submitted  adopted  regulations  for  NOx 
emission  controls  for  electricity 
generating  units  (ECU)  within  the  state. 
EPA  approved  those  regulations  in  a 
final  rulemaking  on  December  28,  2000 
(65  FR  82285); 

8.  On  February  28,  2001,  and  April 
13,  2001,  respectively,  Missouri  and 
Illinois  submitted  comparisons  of 
estimated  2004  VOC  and  NOx  emissions 
for  the  St.  Louis  area  with  their 


previously  submitted  2003  emission 
estimates  for  all  source  sectors.  The 
states  also  accounted  for  expected 
changes  in  the  2003  and  2004  ECU  NOx 
emissions  inventories  for  the  states  of 
Illinois,  Indiana,  Kentucky,  Ohio,  and 
Tennessee.  In  addition,  Missoiui's  2004 
ECU  NOx  emissions  were  analyzed  with 
respect  to  both  the  current  statewide 
NOx  control  regulations  and  the 
anticipated  impacts  of  compliance  with 
EPA's  NOx  SIP  call.  The  current 
Missouri  NOx  rules  and  anticipated 
potential  revisions  to  the  Missouri  NOx 
rules  are  explained  in  our  April  3,  2001, 
supplemental  proposed  rulemaking  (66 
FR  17653).  The  February  28,  2001,  and 
April  13,  2001,  attainment 
demonstration  SIPs  are  being  approved 
as  a  part  of  today's  rulemaking; 

9.  On  February  28,  2001,  and  April 
13,  2001,  respectively,  Missouri  and 
Illinois  submitted  emissions  inventory 
and  transportation  conformity  budgets 
in  final  form,  revised  to  reflect  an 
attainment  date  of  2004.  EPA  is 
approving  these  emission  budgets  in 
today's  rulemaking; 

10.  On  March  7,  2001,  and  April  30, 
2001,  respectively,  Missouri  and  Illinois 
conunitted  to  revise  and  resubmit  their 
MVEBs  within  two  years  of  the  release 
of  MOBILE6.  EPA  is  approving  these 
supplemental  commitments  as  a  part  of 
the  states'  SIPs  in  today's  rulemaking; 
and 

11.  On  May  8,  2001,  lEPA  submitted 
a  final  NOx  rule  for  EGUs  needed  to 
support  the  ozone  attainment 
demonstration  for  the  St.  Louis  area.  On 
June  8,  2001,  EPA  signed  a  final  rule 
approving  the  Illinois  NOx  ECU 
regulations. 

n.  What  Previous  Actions  Have  Been 
Taken  Regarding  the  St.  Louis  Area 
Attainment  Demonstrations  and 
Attainment  Dates? 

On  March  18,  1999  (64  FR  13384), 
EPA  proposed  in  the  Federal  Register  to 
find  that  the  St.  Louis  ozone 
nonattainment  area  had  not  attained  the 
1-hour  ozone  national  ambient  air 
quality  standard  (NAAQS)  by  the 
attainment  date  (November  15, 1996)  for 
moderate  nonattainment  areas.  Also  in 
that  notice,  EPA  issued  a  notice  of  the 
St.  Louis  area's  potential  eligibility  for 
an  attainment  date  extension,  pursuant 
to  EPA's,  "Guidance  on  Extension  of  Air 
Quality  Attainment  Dates  for  Downwind 
Transport  Areas"  (hereinafter  referred  to 
as  the  attainment  date  extension  policy) 
(Richard  D.  Wilson,  Acting  Assistant 
Administrator  for  Air  and  Radiation) 
issued  on  Julv  16. 1998.  In  the  March 
18, 1999,  Federal  Register,  EPA 
proposed  to  finalize  the  reclassification 
of  the  St.  Louis  nonattainment  area  only 


after  the  area  had  an  opportunity  to 
qualify  for  an  attainment  date  extension 
under  the  attainment  date  extension 
policy. 

On  April  17,  2000  (65  FR  20404),  EPA 
proposed  to  approve,  or  in  the 
alternative,  disapprove.  Illinois"  and 
Missouri's  1-hour  ozone  attainment 
demonstration  SIPs  for  the  St.  Louis 
ozone  nonattainment  area.  In  that 
notice,  we  stated  that  we  would 
disapprove  the  attainment 
demonstration  if  the  states  did  not 
submit  specific  revisions  to  the 
attainment  demonstration  and  other 
associated  documents.  These  revisions 
and  documents  were  necessary  to 
provide  or  support  fully  approvable 
ozone  attainment  d«nonstrations  SIPs 
and  to  meet  the  criteria  of  EPA's 
attainment  date  extension  policy.  Also, 
in  that  notice  we  proposed  to  approve 
an  extension  of  the  ozone  attainment 
date  for  the  St.  Louis  area  to  November 
15,  2003,  while  retaining  the  area's 
classification  as  a  moderate  ozone 
nonattainment  area,  if  EPA  took  final 
action  to  approve  the  states'  ozone 
attainment  demonstrations.  EPA  also 
proposed  other  related  actions  in  the 
April  17,  2000,  proposal. 

Subsequent  to  the  April  17,  2000, 
proposed  rulemaking,  relevant  court 
decisions  affecting  the  proposed 
extended  attainment  date  for  the  St. 
Louis  area  were  issued.  First,  on  August 

30,  2000,  tile  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  an  Order  {Michigan  v. 
EPA,  No.  98-1497,  August  30,  2000), 
extending  the  source  compliance  date 
for  the  state  rules  resulting  from  the 
NOx  SIP  call  torn  May  1,  2003.  to  May 

31,  2004.  The  effect  of  tiiis  ruling  is  tii'at 
the  regional  NOx  emission  reductions 
relied  on  in  the  atiainment 
demonstration  cannot  be  assumed  to 
occur  before  the  Court-ordered 
compliance  date.  As  such,  EPA 
requested  that  Illinois  and  Missouri 
consider  the  impacts  of  this  ruling  on 
the  St.  Louis  area  ozone  atiainment 
demonstrations. 

Second,  on  January  29,  2001,  the 
United  States  District  Court  for  the 
District  of  Columbia  ordered  EPA  to 
make  a  determination,  no  later  than 
March  12,  2001.  to  be  published  not 
later  than  March  20,  2001,  as  to  whether 
the  St.  Louis  area  atiained  the  requisite 
1-hour  ozone  standard.  [Sierra  Club  v. 
Browner.  130  F.  Supp.  2d  78  (D.D.C. 
2001)).  hi  compliance  with  the  Court's 
Order,  on  March  19,  2001  (66  FR 
15578),  we  published  in  the  Federal 
Register  our  determination  that  the  St. 
Louis  ozone  nonattainment  area  did  not 
atiain  the  1-hour  ozone  standard  by 
November  15, 1996.  By  operation  of 
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law,  that  determination  would  result  in 
the  St.  Louis  ozone  nonattainment  area 
being  reclassified  from  a  moderate  to  a 
serious  nonattainment  area  on  the 
effective  date  of  that  rule,  which  was 
originally  May  18,  2001,  but  which  was 
subsequently  modified  to  June  29,  2001, 
66  FR  27036  (May  16,  2001).  In  the 
March  19,  2001,  rulemaking,  EPA  also 
set  forth  its  intent  to  withdraw  the  final 
determination  and  reclassification,  if 
EPA  granted  the  states  an  attainment 
date  extension  before  the  effective  date 
of  the  determination  and  reclassification 
rule. 

The  Sierra  Club  and  Missouri 
Coalition  for  the  Environment  filed  a 
Petition  for  a  Writ  of  Prohibition  in  the 
United  States  Court  of  Appeals  for  the 
D.C.  Circviit  (No.  01-1141)  to  prevent 
EPA  from  granting  an  attainment  date 
extension  to  the  St.  Louis  area  and  from 
withdrawing  EPA's  determination  of 
nonattainment.  EPA  filed  an  opposition 
to  this  petition,  and  the  Court,  in  an 
Order  filed  June  8,  2001,  denied  the 
petition.  In  addition,  three  separate 
appeals  by  the  Sierra  Club  and  Missouri 
Coalition  for  the  Environment,  the  state 
of  Illinois,  and  the  state  of  Missouri,  of 
the  Court's  Order  issued  January  29, 
2001,  as  modified  on  February  15,  2001 
(130  F.  Supp.  2d  78  (D.D.C.  2001)  have 
been  consolidated  in  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  Sierra  Club 
V.  Whitman  (D.C.  Cir.  No.  01-5123,  01- 
5061,  01-5063). 

Finally,  Illinois  and  Missouri 
petitioned  for  review  of  EPA's  final 
agency  action  published  March  19,  2001 
(66  FR  15578).  Missoim  filed  its  petition 
in  the  8th  Circuit  (No.  01-2162)  and 
Illinois  filed  in  the  7th  Circuit  Illinois  v. 
EPA,  No.  01-2257.  EPA  has  moved  to 
transfer  the  Illinois  petition  to  the  8th 
Circuit.  EPA  and  the  states  have  also 
filed  a  joint  motion  to  stay  proceedings 
in  the  8th  Circuit  pending  EPA's 
rulemaking  with  respect  to  withdrawal 
of  the  nonattainment  determination  and 
reclassification. 

On  April  3,  2001  (66  FR  17647),  EPA 
published  in  the  Federal  Register  a 
supplement  to  our  April  17,  2000, 
proposed  rule.  In  that  supplemental 
notice,  EPA  addressed  supplemental 
state  submittals  relating  to  corrections  to 
the  1996  emissions  inventory  and  the 
Missouri  transportation  conformity 
budget  called  for  in  the  April  17,  2000. 
proposed  rule,  and  additional 
submissions  by  the  states  relevant  to  the 
modeled  attainment  demonstration  and 
MVEBs.  Also,  in  our  April  3.  2001, 
supplemental  notice,  we  proposed  to 
extend  the  attainment  date  for  the  St. 
Louis  area  to  November  15,  2004,  and  to 
withdraw  the  March  19,  2001, 
Determination  of  Nonattainment  and 


Reclassification  if  EPA  approved  an 
attainment  date  extension  prior  to  the 
effective  date  of  the  Determination  of 
Nonattainment.  At  the  time  the  initial 
attainment  demonstrations  were 
prepared  and  submitted  for  the  St.  Louis 
area,  the  states  were  using  an  attainment 
date  of  2003  based  on  the  October  1998 
NOx  SIP  call  (62  FR  60318),  consistent 
with  the  attainment  date  extension 
policy.  As  noted  above,  a  subsequent 
August  30,  2000,  decision  in  Michigan 
V.  EPA,  delayed  the  NOx  SIP  call  source 
compliance  date  to  May  31,  2004. 
Because  the  attainment  demonstration 
for  the  St.  Louis  area  relies  on  the 
upwind,  NOx  emission  reductions 
resulting  from  the  NOx  SIP  call,  the 
Bttaiiunent  deadline  cannot  be  earlier 
than  the  date  by  which  upwind  states 
must  have  controls  in  place  to  address 
NOx  emissions.  (See,  66  FR  17647, 
17649,  Aprils,  2001.) 

I    On  April  19,  2001  (66  FR  20122),  EPA 
published  a  supplemental  notice  in 
which  we  proposed  to  find  that 
Missouri  and  Illinois  have  met  the 
RACM  requirements  of  the  Act  and  that 
the  contingency  measures  identified  by 
the  states  are  adequate  to  meet  the 
requirements  of  the  Act.  Finally,  on  May 

16.  2001,  EPA  published  a  final  rule 
delajdng  the  effective  date  of  the 
nonattaimnent  determination  and 
[reclassification  (66  FR  27036). 

EPA  has  received  conunents  on 
portions  of  our  March  18, 1999;  April 

17,  2000;  April  3,  2001;  and  April  19, 
2001 ,  proposed  rules.  The  Sierra  Club 
and  the  Missouri  Coalition  for  the 
Environment  jointly  submitted  adverse 
comments  on  portions  of  the  March  18, 
1999;  April  17,  2000;  and  April  3,  2001, 

rproposed  riiles.  EPA  received  no 
adverse  comments  on  the  April  19, 
2001,  proposal.  EPA  also  received  no 
adverse  comments  on  its  April  3,  2001, 
proposed  withdrawal  of  the  March  19 

:  rulemaking  if  it  granted  an  extension  of 
the  attainment  date.  All  other  comments 
on  the  proposals  supported  EPA's 
proposed  actions.  In  this  final  rule,  EPA 
responds  to  the  adverse  conunents 
received  in  response  to  the  relevant 
proposals.  EPA  also  responds  to  the 
relevant  adverse  comments  on  its  March 
25, 1999,  notice  of  interpretation 
regarding  the  attaiiunent  date  extension 
policy  (64  FR  12221). 

m.  What  MVEBs  Are  We  Approving? 

Illinois  and  Missouri  have  submitted 
MVEBs  for  the  2004  attainment  year  for 
their  respective  portions  of  the  St.  Louis 
ozone  nonattainment  area.  The 
emissions  budgets  are  shown  in  Table  1. 


Table  1  .—St.  Louis  Area  2004 
Attainment  MVEB 


state 


Missouri 
Illinois  .... 


Pollutant 


VOC 
NOx 
VOC 
NOx 


2004 
tons/ 
day 


43.74 
91.90 
26.62 
35.52 


EPA  did  not  receive  any  adverse 
comments  on  the  proposal  to  approve 
the  emissions  budgets.  EPA  is  approving 
these  MVEBs  because  they  are 
consistent  with  the  control  measures  in 
the  SIPs,  and  the  SIPs  as  a  whole 
demonstrate  attainment  of  the  1-hour 
ozone  standard.  The  rationale  for  our 
approval  is  detailed  in  the  April  3,  2001. 
supplemental  proposal  (66  FR  17647, 
17652)  and  in  the  April  17,  2000. 
proposal  (65  FR  20404.  20416).  Missouri 
has  committed  to  revise  its  2004  MVEBs 
within  two  years  after  the  release  of 
MOBILE6.  Missouri  has  committed  that 
if  it  does  not  revise  its  budgets  within 
the  first  year  after  release  of  M0BILE6, 
no  conformity  determinations  will  be 
made  diuing  the  second  year  unless 
adequate  MOBILE6  derived  budgets  are 
in  place.  Illinois  has  committed  to 
revise  its  2004  MVEBs  v^rithin  two  years 
of  the  release  of  M0BILE6.  No 
conformity  determinations  may  be  made 
in  either  Missouri  or  Illinois  during  the 
second  year  unless  adequate  M0BILE6 
derived  budgets  are  in  place. 
All  states  whose  attainment 
demonstrations  include  the  effects  of 
the  Tier  2/sulfur  program  must  conunit 
to  revise  and  resubmit  their  MVEBs  after 
EPA  releases  MOBILE6.  If  a  state  fails  to 
meet  its  commitment  to  submit  revised 
budgets  using  MOBILE6,  EPA  could 
make  a  finding  of  failure  to  implement 
the  SIP,  which  would  start  a  sanctions 
clock  imder  section  179  of  the  Act. 
The  final  approval  action  we  are 
taking  today  will  be  effective  for 
conformity  purposes  only  imtil  revised 
MVEBs  are  submitted  and  we  have 
foimd  them  adequate.  In  other  words, 
the  budgets  we  are  approving  today  will 
apply  for  conformity  purposes  only 
until  there  are  new.  adequate  budgets 
consistent  with  the  states'  commitments 
to  revise  the  budgets.  The  new  budgets 
will  apply  for  conformity  piuposes  after 
we  find  them  adequate. 

We  are  limiting  the  diu-ation  of  our 
approval  in  this  manner  because  we  are 
only  approving  the  attainment 
demonstrations  and  their  budgets 
because  the  states  have  committed  to 
revise  them.  Therefore,  once  we  have 
confirmed  that  the  revised  budgets  are 
adequate,  they  will  be  more  appropriate 
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than  the  budgets  we  are  approving  for 
conformity  pmrposes  now. 

If  the  revised  Dudgets  raise  issues 
about  the  sufficiency  of  the  attainment 
demonstration,  EPA  will  work  with 
states  on  a  case-by -case  basis.  If  the 
revised  budgets  show  that  motor  vehicle 
emissions  are  lower  than  the  budgets  we 
are  approving  today,  a  reassessment  of 
the  attainment  demonstration's  analysis 
will  be  necessary  before  reallocating  the 
emission  reductions  or  assigning  them 
to  the  MVEB  as  a  safety  margin.  In  other 
words,  the  states  must  assess  how  their 
original  attainment  demonstration  is 
impacted  by  using  M0BILE6  vs. 
MOBILES  before  they  reallocate  any 
apparent  motor  vehicle  emission 
reductions  resulting  from  the  use  of 
M0BILE6. 

rV.  How  Did  Illinois  Fulfill  the 
Requirements  for  an  Exemption  From 
NOx  Emission  Control  Requirements 
for  RACr  for  the  Illinois  Portion  of  the 
St.  Louis  Ozone  Nonattainment  Area? 

On  February  10,  2000,  lEPA 
submitted  its  adopted  ozone  attainment 
demonstration  SIP.  This  SIP  revision 
submittal  included  a  petition  for  an 
exemption  from  NOx  RACT,  NOx  NSR, 
and  certain  conformity  NOx 
requirements  for  the  Illinois  portion  of 
the  St.  Louis  ozone  nonattainment  area. 
This  petition  is  based  on  Illinois' 
conclusion  that  it  has  demonstrated 
attainment  of  the  1-hoiu-  ozone  standard 
without  the  need  to  implement  these 
additional  NOx  emission  controls. 
Accordingly,  imder  section  182(f)(2), 
these  additional  NOx  emission 
reductions  may  be  considered  "in 
excess"  of  reductions  needed  to  attain 
the  1-hour  ozone  standard.  The  NOx 
emission  reductions  in  the  attaiiunent 
demonstration  and  confrol  strategy 
submitted  by  Illinois  are  limited  to  NOx 
emission  reductions  from  EGUs  needed 
to  support  the  ozone  attainment 
demonstration  or  other  Act-required 
emission  controls  not  included  in  their  " 
exemption  petition.  The  ozone  impacts 
in  the  St.  Louis  area  resulting  from  NOx 
emissions  are  dominated  by  the  impacts 
of  regional  NOx  emissions  from  EGUs, 
and  further  controlling  local  NOx 
emissions  for  other  source  categories  in 
the  Illinois  portion  of  the  nonattainment 
area  would  not  significantly  impact 
ozone  levels  or  advance  the  attainment 
date. 

The  ozone  attainment  demonstration 
shows  that  application  of  the  specific 
section  182(0(1)  NOx  control 
requirements  in  the  Illinois  portion  of 
the  nonattainment  area  would  not  be 
required  to  attain  the  1-hour  ozone 
standard  by  May  31,  2004.  (See  65  FR 
20402,  20419,  April  17,  2000.)  In 


addition,  as  explained  in  EPA's 
proposed  rule  relating  to  RACM  and 
contingency  measures  (66  FR  20122, 
20124-20125).  sensitivity  analyses 
performed  by  both  states  show  that 
substantial  local  NOx  reductions  would 
not  accelerate  attainment.  In  our  April 
17,  2000,  dociunent,  EPA  proposed  to 
approve  Illinois'  petition  with  regard  to 
an  exemption  from  NOx  RACT,  but  to 
deny  their  petition  for  an  exemption 
from  NOx  NSR  and  NOx  conformity. 
The  attainment  demonstration  indicated 
that  additional  NOx  emission 
reductions  that  could  be  expected  to 
result  from  the  implementation  of  RACT 
were  not  needed  to  achieve  the  ozone 
standard.  The  attaiiunent 
demonstration,  however,  failed  to 
demonstrate  that  attainment  would  also 
occur  even  if  NOx  emissions 
significantly  increased  (the  type  of 
demonstration  needed  to  support  a 
waiver  for  NOx  NSR  and  NOx 
conformity  requirements).  Our  reasons 
for  denying  parts  of  Illinois'  petition  are 
explained  in  more  detail  in  the  April  17, 
2000,  proposed  rule  (see,  65  FR  20404, 
20409-20410).  We  received  no  adverse 
comments  with  regard  to  this  particular 
part  of  our  proposal. 

We  are  granting  Illinois'  request  for  an 
exemption  from  the  NOx  RACT 
requirements,  pursuant  to  section 
182(f)(2)  of  the  Act,  for  Madison, 
Monroe,  and  St.  Clair  Counties.  We  are 
denying  Illinois'  request  for  an 
exemption  from  the  NOx  NSR  and 
certain  NOx  conformity  requirements. 
Illinois  has  an  approved  NSR  program 
covering,  in  part,  NOx,  and  has,  as 
noted  elsewhere  in  this  rulemaking, 
submitted  a  motor  vehicle  NOx 
emissions  budget  for  the  Illinois  portion 
of  the  St.  Louis  oeone  nonattainment 
area.  Therefore,  our  denial  of  the  Illinois 
request  vdth  respect  to  NOx  NSR  and 
conformity  does  not  result  in  any  SIP 
deficiencies. 

V.  What  Contingency  Measures  Are  We 
Approving  for  the  St.  Louis  Area? 

Section  172(c)(9)  of  the  Act  requires 
that  SIPs  contain  additional  measures 
that  will  take  effect  without  further 
action  by  the  state  or  EPA  if  an  area  fails 
to  attain  the  standard  by  the  applicable 
date.  In  our  April  19,  2001,  Federal 
Register,  we  provide  our  interpretation 
of  this  requirement  of  the  Act  (66  FR 
20122,  20125).  According  to  EPA 
guidance  referenced  in  that  Federal 
Register,  we  indicate  that  states  with 
moderate  and  above  ozone 
nonattainment  areas  should  include 
sufficient  contingency  measures  so  that, 
upon  implementation  of  such  measures, 
additional  emissions  reductions  of  up  to 
3  percent  of  the  emissions  in  the 


adjusted  base  year  inventory  (or  such 
lesser  percentage  that  will  cure  the 
identified  failure)  would  be  achieved  in 
the  year  following  the  year  in  which  the 
failure  has  been  identified.  As  explained 
in  the  April  19,  2001,  proposal,  EPA  has 
also  determined  that  Federal  measures 
can  be  used  to  analyze  whether  the 
contingency  measure  requirements  of 
section  1 79(c)(9)  have  been  met.  While 
these  Federal  measures  are  not  SIP- 
approved  contingency  measiu«s  which 
would  apply  if  an  area  fails  to  attain, 
EPA  believes  that  existing  Federally 
enforceable  measures  can  be  used  to 
provide  the  necessary  substantive  rehef. 
Therefore,  Federal  measures  may  be 
used  in  the  analysis,  to  the  extent  that 
the  attainment  demonstration  does  not 
rely  on  them  or  take  credit  for  them. 
Missouri's  1990  adjusted  base  year 
inventory  of  VOC  emissions  is  315.70 
tons  per  day  (TPD).  Per  EPA's  guidance, 
Missouri's  contingency  measures  must 
achieve  VOC  reductions  equivalent  to  3 
percent  of  the  adjusted  base  year 
inventory,  or  9.47  TPD.  Implementation 
of  Missoiui's  solvent  cleaning  rule,  10 
CSR  10-5.300,  will  provide  for  VOC 
emissions  reductions  of  8.36  TPD.  and 
implementation  of  the  Federal  Tier  2/ 
Low  Sulfur  Gasoline  rule  will  provide 
for  VOC  emissions  reductions  of  1.59 
TPD,  for  a  combined  emissions 
reduction  of  9.95  TPD,  which  exceeds 
the  required  reductions  of  9.47  TPD. 

The  total  amount  of  reduction  needed 
for  Illinois  to  meet  the  contingency 
measure  requirement  in  the  Metro-East 
St.  Louis  nonattainment  area  is  3 
percent  of  the  adjusted  base  year 
emissions  inventory  or  4.96  TPD. 
Illinois  has  identified  emissions 
reductions  o£6.54  TPD  from  the  Federal 
rules  regarding  On-Board  Diagnostics, 
Tier  2/Low  Sulfur  Gasoline,  Non-Road 
Engine  Standards,  and  other  mobile 
source  measures  which  exceed  the 
required  reductions  of  4.96  TPD.  EPA 
did  not  receive  any  adverse  comments 
on  our  proposal  to  approve  the  states" 
contingency  measures.  EPA  finds  that 
the  measures  identified  in  Table  2 
below  meet  the  requirements  in  section 
172(c)(9).  EPA  is  also  hereby  approving 
the  contingency  measures  element  of 
Missouri's  SIP,  as  submitted  in  October 
1997  and  supplemented  by  a  letter 
dated  April  5,  2001. 

Table  2.— St.  Louis  Area  Approved 
Contingency  Measures 


state 


Missouri 
Illinois  .... 


Control  measures 


Solvent  Metal  Cleaning  Rule  10 

CSR  10-5  300 
Tier  2/Low  Sulfur  Fuel  Program. 
Mobile  Source  Measures. 
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Table  2.— St.  Louis  Area  Approved 
Contingency  Measures — Continued 


state 


Control  measures 


Tier  2/Low  Sulfur  Fuel  Program. 
0n-Ek>ard  Diagnostics. 
Non-Road  Engine  Standards. 


VI.  Implementation  of  RACM 

Section  172(c)(1)  of  the  Act  requires 
that  SIPs  provide  for  the 
implementation  of  all  RACM  as     • 
expeditiously  as  practicable.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
172(c)(1).  (See  57  FR  13498.  13560.)  We 
also  discussed  the  RACM  requirements 
in  our  April  19.  2001,  Federal  Register 
proposal.  EPA  has  reviewed  the  states' 
submitted  sensitivity  analyses,  the 
process  used  by  the  metropolitan 
planning  organization  (MPO)  to  review 
and  select  transportation  control 
measures,  the  states'  evaluation  of 
potential  stationary  soiuce  control 
measures,  and  the  attainment  year 
emissions  inventories  for  the  St.  Louis 
area.  While  the  Act  requires 
nonattainment  areas  to  implement 
available  RACM  measures.  EPA  does 
not  believe  that  section  172(c)(1) 
requires  implementation  of  potential 
RACM  measures  that  either  require 
costly  implementation  efforts  or  that 
produce  relatively  small  emissions 
reductions  that  will  not  accelerate 
attainment  of  the  ozone  standard. 

Sensitivity  modeling  for  the  St.  Louis 
area  indicates  that  the  ozone  benefits 
expected  to  be  achieved  from  regional 
NOx  reductions  (such  as  the  NOx  SIP 
call)  are  far  greater  than  the  ozone 
benefit  that  could  be  achieved  by  local 
implementation  of  the  measures  which 
have  been  rejected  as  possible  RACM. 
Therefore,  EPA  believes  that  the 
reductions  from  such  measures  would 
not  accelerate  attainment  of  the  ozone 
NAAQS. 

EPA  did  not  receive  any  adverse 
comments  on  our  proposed  finding  that 
the  states  had  satisfied  the  RACM 
requirements  of  the  Act.  Based  upon  the 
above,  and  upon  the  explanation 
provided  in  our  April  19,  2001, 
proposed  rule  (66  FR  20122,  20123- 
20125),  EPA  is  finding  that  the  St.  Louis 
nonattaiiunent  area  SIPs  adequately 
provide  for  RACM. 

Vn.  What  Are  the  Requirements  for 
Full  Approval  of  the  Attainment 
Demonstration? 

The  attaiiunent  demonstration  SIP 
must  meet  applicable  criteria  as  detailed 
in  the  Act.  The  specific  requirements  of 
the  Act  for  moderate  ozone 
nonattainment  areas  are  found  in 


section  182(b)(1),  and  requirements  for 
attaiiunent  demonstrations  in  multistate 
areas  are  found  in  section  182(j)(l)(B). 
Section  172  provides  the  general 
nequirements  for  nonattainment  plans. 
Refer  to  65  FR  20404,  20406  in  our  April 
i?,  2000,  proposal  for  further  details  of 
requirements  for  attainment 
demonstrations. 

Vin.  Did  Illinois  and  Missouri  Fulfill 
These  Requirements  for  Full  Approval? 

EPA  guidance  published  in  1996 
suggests  that  states  may  rely  on  a 
modeled  attainment  demonstration 
supplemented  with  additional  weight  of 
evidence  (WOE)  to  demonstrate 
attainment  ("Guidance  on  the  Use  of 
Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS," 
EPA^54/B-95-007,  June  1996).  In  oiu 
April  17,  2000,  Federal  Register  we 
listed  documents  containing  EPA's 
guidelines  affecting  the  content  and 
review  of  ozone  attaiiunent 
demonstration  submittals.  (65  FR  at 
20406-20407.)  In  that  notice,  we  also 
described  in  detail  the  modeling 
requirements  for  an  attainment 
demonstration  as  well  as  the  additional 
analyses  that  may  be  considered  when 
the  deterministic  approach,  as  described 
in  EPA  guidance,  does  not  show 
attainment.  (65  FR  at  20407-20408.)  In 
our  April  3,  2001,  Federal  Register 
document,  EPA  details  the  statistical 
fand  modeling  data  presented  in  the 
States'  attainment  demonstration,  as 
Well  as  additional  graphical  and 
statistical  data  the  states  have  provided 
to  support  the  validity  of  the  ozone 
modeling  results  and  the  adequacy  of 
the  adopted  ozone  attainment  strategies. 
See.  66  FR  at  17649-17652.1  The  states 
conclude,  and  EPA  concurs,  that  the 
revised  modeling  system  performs  at  an 
acceptable  level  because  it  satisfactorily 
reproduces  peak  ozone  concentrations 
relative  to  the  monitored  peak  ozone 
concentrations.  The  modeling  system 
adequately  simulates  the  observed 
magnitude  and  spatial  and  temporal 
patterns  of  monitored  ozone 
concentrations.  Furthermore,  the 
I  modeling  results  accurately  differentiate 
between  days  with  marginal  ozone 
levels  and  days  with  elevated  ozone 
concentrations.  Therefore,  based  on  the 
revised  modeling  and  WOE  resvdts 
presented  by  the  states  which  confirm 
the  adequacy  of  the  adopted  emission 
control  strategy,  EPA  is  approving  the 
states'  attainment  demonstrations.  EPA' 
also  finds  that  the  appropriate 


attainment  date  is  November  15,  2004, 
baised  on  the  attainment  demonstrations. 
EPA  received  adverse  comments 
regarding  the  states'  modeled  attainment 
demonstrations,  but  no  comments  were 
received  on  the  WOE  analysis  by  the 
states  and  EPA.  These  comments  and 
our  responses  are  summarized 
elsewhere  in  this  notice. 


'  On  page  17651,  the  narrative  incorrectly  cites 
the  ozone  standard  at  124  parts  per  million  and 
predicted  ozone  design  values  at  or  below  124  parts 
per  million.  The  correct  values  are  124  parts  per 
billion. 


K.  What  Are  the  Criteria  for  aii 
Attainment  Date  Extension? 

EPA's  policy  regarding  an  extension 
of  the  ozone  attainment  date  for  the  St. 
Louis  area  was  set  forth  in  EPA's  initial 
notice  of  proposed  rulemaking  dated 
March  18,  1999  (64  FR  13384, 13387- 
13388).  On  July  16,  1998.  a  guidance 
memorandum  entitled  "Extension  of 
Attainment  Dates  for  Downwind 
Transport  Areas"  was  issued  by  EPA 
and  was  published  in  a  notice  of 
interpretation  on  March  25, 1999  (64  FR 
12221).  In  it,  EPA  set  forth  its 
interpretation  of  the  Act  regarding  the 
extension  of  attainment  dates  for  ozone 
nonattainment  areas  that  have  been 
classified  as  moderate  or  serious  for  the 
1-hour  ozone  standard,  and  which  are 
downwind  of  areas  that  have  interfered 
with  the  moderate  and  serious 
nonattainment  areas's  attainment  of  the 
ozone  standard  by  dates  prescribed  in 
the  Act.  EPA  stated  that  it  will  consider 
extending  the  attaiiunent  date  for  an 
area  or  a  state  that: 

1.  Has  been  identified  as  a  downwind 
area  affected  by  transport  from  either  an 
upwind  area  in  the  same  state  with  a 
later  attainment  date  or  an  upwind  area 
in  another  state  that  significantly 
contributes  to  downwind  ozone 
nonattainment: 

2.  Has  submitted  an  approvable 
attainment  demonstration  with  any 
necessary,  adopted  local  measures,  and 
with  an  attaiiunent  date  that  shows  it 
will  attain  the  1-hour  standard  no  later 
than  the  date  that  the  emission 
reductions  are  expected  from  upwind 
areas  in  the  final  NOx  SIP  call  and/ or 
the  statutory  attainment  date  for  upwind 
nonattainment  areas,  i.e.,  assuming  the 
boundary  conditions  reflecting  those 
upwind  emission  reductions: 

3.  Has  adopted  all  applicable  local 
measures  required  under  the  area's 
current  ozone  classification  and  any 
additional  emission  control  measures 
demonstrated  to  be  necessary  to  achieve 
attainment,  assuming  the  emission 
reductions  occur  as  required  in  the 
upwind  areas:  and 

4.  Has  provided  that  it  will  implement 
all  adopted  measures  as  expeditiously 
as  practicable,  but  no  later  than  the  date 
by  which  the  upwind  reductions  needed 
for  attainment  will  be  achieved. 
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X.  How  Did  Illinois  and  Missouri 
Satisfy  the  Criteria  for  an  Extension? 

The  states  of  Illinois  and  Missouri 
satisfied  the  criteria  for  an  attainment 
date  extension  as  follows: 

1.  The  states  have  cited  EPA's  NOx 
SIP  call  modeling  and  analyses 
documented  in  the  Ozone  Transport 
Assessment  Group  (OTAG)  process  to 
demonstrate  that  the  St.  Louis  area  is 
affected  by  an  upwind  area  in  another 
state  that  significantly  contributes  to 
ozone  nonattainment  in  the  St.  Louis 
area.  In  our  April  17,  2000,  notice  (65 
FR  20404).  we  explained  how  the  OTAG 
modeling  and  the  attainment 
demonstration  for  the  St.  Louis  area 
submitted  by  Missouri  and  Illinois  show 
the  impacts  of  transport,  specifically 
noting  that  the  sources  in  Kentucky 
make  significant  contributions  to  the  St. 
Louis  nonattainment  area.  On  this  basis, 
EPA  finds  that  this  criterion  of  the 
attainment  date  extension  policy  has 
been  met; 

2.  As  explained  elsewhere  in  this 
notice,  the  states  of  Illinois  and 
Missouri  have  submitted  approvable 
attainment  demonstrations. 
Furthermore,  all  of  the  control  measures 
needed  for  attaiiunent  have  been 
adopted.  These  measures  include  all 
moderate  area  requirements  under 
section  182(b)  and  the  statewide  NOx 
controls  for  EGUs  discussed  in  this  final 
rule  and  the  April  3,  2001.  proposal  (66 
FR  17647,  17653-17655). 

3.  Both  Missouri  and  Illinois  have 
adopted  local  measures  required  by  the 
Act  for  the  area's  ciurent  classification 
as  a  moderate  nonattainment  area.  (See, 
66  FR  17647, 17654  (April  3,  2001)  and 
references  cited  therein  for  a  discussion 
of  the  local  measures  adopted  by  the 
states.)  Elsewhere  in  today's  notice.  EPA 
explains  why  we  are  approving  an 
exemption  from  the  NOx  RACT 
requirements  for  the  state  of  Illinois 
which  exempts  Illinois  from  the 
obligation  to  adopt  the  NOx  RACT 
requirements  for  the  metro-East  portion 
of  the  St.  Louis  area:  and 

4.  With  respect  to  implementation  of 
all  adopted  measures  as  expeditiously 
as  practicable  but  no  later  than  the  time 
upwind  controls  are  expected.  Missouri 
and  Illinois  have  demonstrated  that  all 
control  measures  would  be  in  place  by 
the  start  of  the  ozone  season  in  2003, 
which  at  the  time  of  our  April  17,  2000, 
proposal  was  the  compliance  date  for 
the  NOx  SEP  call.  The  attainment 
demonstration  also  relies  on  reductions 
bom  the  NOx  SIP  call  to  reduce 
transported  ozone  precursors,  and  the 
soim;e  compliance  date  for  the  NOx  SIP 
call  has  been  extended  to  May  31, 


2004.2  Since  the  local  measures  adopted 
by  Illinois  and  Missouri  necessary  for 
attainment  will  be  implemented  no  later 
than  2003,  the  states  have  shown  that 
this  element  of  the  attainment  date 
extension  policy  has  been  met. 

Therefore,  EPA  concludes  that, 
consistent  with  the  attainment  date 
extension  policy,  the  states  have  met  the 
criteria  for  an  attainment  date  extension. 
EPA  received  comments  regarding  the 
basis  for  and  application  of  the 
extension  policy  in  granting  the  St. 
Louis  ozone  nonattainment  area  an 
attainment  date  extension.  Those 
comments  and  our  responses  to 
comments  are  summarized  elsewhere  in 
this  document. 

XI.  What  Action  Is  EPA  Taking 
Regarding  the  Determination  of 
Nonattainment  as  of  November  15, 
1996,  and  Reclassification  Published  on 
March  19,  2001? 

On  January  29,  2001,  the  United 
States  District  Court  for  the  District  of 
Columbia  ordered  EPA  to  make  a 
determination,  no  later  than  March  12, 
2001,  as  to  whether  the  St.  Louis 
nonattainment  area  attained  the 
requisite  1-hour  ozone  standard.  [Sierra 
Club  V.  Browner,  cited  previously.)  On 
March  8,  2001,  EPA  informed  the  Court 
of  the  actions  that  EPA  intended  to  take 
in  response  to  its  Order.  The  Court,  in 
a  limited  review  to  determine  whether 
EPA's  planned  course  of  action  would 
contravene  the  Court's  Order,  indicated 
that  EPA,  by  signing  a  determination  by 
March  .12,  2001,  and  pubhshing  the 
required  dociunent  by  March  20,  would 
comply  with  the  Court's  Order.  The 
Court  noted  that  it  lacked  jurisdiction  to 
assess  the  propriety  of  the  remainder  of 
EPA's  planned  course  of  action. 
(Memorandiun  Opinion  and  Order, 
March  9,  2001.) 

On  March  19.  2001,  EPA  puWished  its 
"Determination  of  Nonattainment  as  of 
November  15, 1996,  and  Reclassification 
of  the  St.  Louis  Ozone  Nonattainment 
Area;  States  of  Missouri  and  Illinois; 
Final  Rule"  (66  FR  15578).  The  efi^ective 
date  of  that  Determination  and 
Reclassification  was  initially  set  at  May 
18,  2001.  However,  in  a  separate  notice 
the  same  day  (66  FR  15591),  EPA 
proposed  to  delay  the  effective  date  of 
the  Determination  and  Reclassification 
until  Jxme  29,  2001.  On  May  16,  2001 
(66  FR  27036).  EPA  finalized  the 
modification  of  the  effective  date  of  the 
Determination  of  Nonattainment  as  of 


'  EPA  is  extending  the  attainment  date  for  the  St. 
Louis  area  to  November  15.  2004,  to  allow  the 
reductions  in  transport  to  occur  before  attainment 
is  required.  This  does  not  affect  the  states' 
obligations  to  implement  the  remaining  local 
measures  as  expeditiously  as  practicable. 


November  15.  1996.  and  Reclassification 
of  the  St.  Louis  Ozone  Nonattainment 
Area,  extending  it  imtil  Jime  29.  2001. 

In  our  April  3,  2001.  Federal  Register 
document  (66  FR  17647),  EPA  proposed 
to  withdraw  the  Notice  of  Determination 
of  Nonattainment  and  Reclassification  if 
we  approved  an  attainment  date 
extension  prior  to  the  effective  date  of 
the  Determination  of  Nonattainment. 
EPA  did  not  receive  any  adverse 
comments  relating  to  our  proposal  to 
withdraw  the  nonattainment 
determination  and  consequent 
reclassification  in  the  event  we  granted 
an  attainment  date  extension.  Since  we 
are  today  granting  an  extension  until 
November  15.  2004.  for  attainment  of 
the  1-hour  ozone  standard,  EPA's 
obligation  to  determine  attainment  is 
thereby  shifted  into  the  future.  As  a 
result,  we  are  hereby  withdrawing  the 
published  nonattainment  determination 
and  the  consequent  reclassification, 
which  have  not  yet  gone  into  effect. 

Therefore,  the  St.  Louis  area  retains 
its  classification  as  a  moderate  ozone 
nonattainment  area.  (As  stated 
previously,  comments  on  our  proposal 
to  extend  the  attainment  date  are 
addressed  below.)  In  today's  action,  we 
are  withdrawing  the  Notice  of 
Nonattainment  Determination  and 
Reclassification,  prior  to  their  becoming 
effective. 

Xn.  What  Gomments  Were  Received  on 
the  Proposals  Covered  by  This  Final 
Action,  and  on  the  March  25, 1999, 
Publication  of  the  Attainment  Date 
Extension  Policy,  and  How  Has  EPA 
Responded  to  Those? 

EPA  received  comments  from  the 
public  on  the  Notices  and  Supplemental 
Notices  of  Proposed  Rulemaking 
published  on  March  19,  1999;  April  17, 
2000;  April  3.  2001;  and  April  19,  2001, 
for  the  proposed  approval  of  the  St 
Louis  area's  ozone  attainment 
demonstration  and  attainment  date 
extension.  EPA  received  adverse 
comments  from  the  Sierra  Club  and  the 
Missouri  Coalition  for  the  Environment 
(on  the  March  18, 1999;  April  17,  2000; 
and  April  3,  2001,  proposals).  EPA  also 
received  comments  in  support  of  the 
proposals  from  lEPA  and  MDNR,  and 
from  various  industries  and  industrial 
associations. 

EPA  sets  forth  below  in  this  section 
our  responses  to  adverse  comments 
received  on  these  notices  which  are 
relevant  to  this  rulemaking.  EPA  also 
received  comments  relating  to  the 
proposal  to  determine  that  the  St.  Louis 
area  did  not  attain  the  ozone  standard 
by  November  15,  1996.  These  comments 
relate  primarily  to  the  necessity  of 
making  the  nonattainment 
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determinations,  the  appropriate 
attainment  date  if  the  area  were 
reclassified,  and  the  SIP  submission 
date  for  the  area,  hi  EPA's  March  19, 
2001,  final  rule,  EPA  responded  to 
adverse  comments  on  the  proposed 
determination  that  the  area  did  not 
attain  the  standard  by  November  15, 
1996,  and  proposed  reclassification  to 
serious  nonattainment.  (66  FR  15578, 
15585-15588.) 

Finally,  some  of  the  comments 
received  in  Docket  A-98-47  on  EPA's 
notice  regarding  "Extension  of 
Attainment  Dates  for  Downwind 
Transport  Areas"  64  FR  12221  (March 
25, 1999),  are  relevant  to  this 
ndemaking.  EPA  incorporates  its 
responses  to  those  comments,  set  forth 
in  66  FR  586,  66  FR  634,  66  FR  666 
(January  3,  2001).  and  66  FR  26913  (May 
15,  2001).  insofar  as  herein  relevant. 

The  following  discussion  summarizes 
and  responds  to  all  adverse  comments: 

/.  Comments  Received  in  Response  to 
the  h4arch  18.  1999  (64  FR  13384). 
Proposal 

Comment  1.  The  commenter  argued 
that,  although  EPA's  March  18. 1999, 
notice  of  proposed  rulemaking  proposed 
to  find  that  the  St.  Louis  area  has  failed 
to  attain  the  1-hour  ozone  standard  by 
November  15, 1996.  EPA  had  already 
made  this  "determination"  in  various 
correspondence  with  the  state  of 
Missouri,  in  public,  and  in  various 
rulemakings.  The  commenter  contends 
that,  pursuant  to  section  181(b)  of  the 
Act.  the  St.  Louis  area  had  thus  already 
been  reclassified  by  operation  of  law  to 
a  serious  ozone  nonattainment  area,  and 
that  EPA's  notice  should  report  that  this 
reclassification  has  already  occiuxed. 
The  commenter  alleges  that  EPA's  duty 
imder  section  181(b).  as  EPA 
acknowledged  in  reclassifying  the 
Phoenix  area,  "involves  little  more  than 
a  rote  review  of  available  ambient  air 
quality  data,"  and  the  commenter  argues 
that  EPA  has  no  flexibility  to  deviate 
from  its  duty. 

In  addition,  the  commenter  argued 
that  EPA's  proposal  was  procedurally 
flawed  because  EPA  lacked  authority  to 
propose  a  finding  (of  nonattainment  as 
of  November  15,  1996)  based  on  the 
occurrence  of  subsequent  events 
(additional  state  submissions  to  qualify 
for  an  attainment  date  extension). 

Response  to  Comment  1.  EPA  has 
already  addressed  these  arguments 
raised  in  this  comment  in  EPA's  Cross 
Motion  for  Siunmary  Judgment  on 
Remedy  Under  Count  I.  filed  in  Sierra 
Club  v.  Browner,  cited  previously,  filed 
April  28, 1999  (see.  e.g.,  pages  13-20), 
and  EPA's  reply  brief  in  support  of  its 
Cross  Motion,  filed  Jime  16, 1999. 


Popies  of  these  documents  have  been 

{'  >laced  in  the  docket  and  EPA 
ncorporates  them  herein  by  reference. 
For  the  reasons  stated  therein,  EPA 
disagrees  with  the  commenter's 

fiontention  that  EPA  had  previously 
ssued  a  determination  of  failure  to 
attain  within  the  meaning  of  section 
182(b)  of  the  Act.  In  addition,  the  Court 
in  that  case  agreed  wiJ^EPA,  and 
concluded  in  its  opinion  that  EPA  had 
not  already  made  the  determination  of 
failure  to  attain,  and  as  a  consequence 
that  the  area  had  not.  as  Sierra  Club 
contended,  been  reclassified  by 
pperation  of  law.  See  Coiut  Opinion 
dated  January  29,  2001,  Sierra  Club  v. 
Browner  130  F.  Supp.  2d  78,  89-94.  A 
copy  of  the  Coiut's  opinion  has  been 
placed  in  the  docket,  and  EPA 
incorporates  it  herein  by  reference.  In  its 
order  of  January  29,  2001,  as  modified 
on  February  15,  2001.  the  Court  thus 
ordered  EPA  to  issue  a  determination  as 
part  of  a  final  notice-and-comment 
rulemaking  process.  On  March  19.  2001, 
EPA  published  its  final  determination 
and  notice,  with  a  delayed  effective  date 
(66  FR  15578).  That  notice  is  being 
withdrawn  before  it  becomes  effective, 
and  thus  EPA  has  not  issued  any  final, 
effective  determination  of 
nonattainment  requiring  the  area  to  be 
reclassified  as  a  matter  of  law. 

With  respect  to  the  contention  that 
JEPA's  actions  are  at  odds  with  its 
'observations  in  the  Phoenix  rulemaking, 
EPA  addressed  this  issue  in  its  Cross- 
Motion  for  Summary  Judgment,  which 
explained  the  complexity  of  the  finding 
required  for  evaluating  attainment,  as 
well  as  the  need  for  notice-and- 
comment  rulemaking.  The  comment 
made  in  the  Phoenix  rulemaking,  when 
put  in  context,  indicates  that  the 
I  statement  was  aimed  at  distinguishing 
between  air  quality  findings  and  efforts 
to  adopt  controls.  The  Phoenix 
rulemaking  itself,  which,  unlike  the  St. 
Louis  area,  did  not  involve  issues  of 
transported  pollution,  reveals  that  the 
determination  was  controversial,  and 
involved  issues  of  whether  data  from 
special  purpose  monitors  should  be 
included  in  the  data  considered  in 
making  the  determination.  EPA  believes 
that  its  position  in  the  St.  Louis  area  is 
consistent  with  the  requirements  of  the 
statute  and  its  notice-and-comment 
rulemakings  in  other  areas  where  EPA's 
attainment  date  extension  policy  has 
applied. 

With  respect  to  the  comment  that 
EPA's  proposal  was  procedurally 
flawed,  EPA  notes  that  the  only 
proposed  action  set  forth  by  EPA  in  the 
March  18, 1999,  notice  was  its  proposal 
to  find  that  the  St.  Louis  area  had  not 
,  attained  the  standard  by  November  15, 


1996,  and  to  determine  that  if  the 
finding  was  finalized,  the  area  would  be 
reclassified  from  a  moderate  to  a  serious 
ozone  nonattainment  area  by  operation 
of  law  (64  FR  13384).  In  terms  of  the 
timing  of  the  final  action  on  the 
proposed  determination,  EPA  also 
proposed  to  take  final  action  only  after 
the  states  had  an  opportunity  to  qualify 
for  an  attainment  date  extension. 
However.  EPA  was  not  proposing  to 
modify  a  finding  based  on  subsequent 
events,  but  merely  providing  notice  that 
if  Missoiui  and  Illinois  made  certain 
additional  submissions  and  EPA 
determined,  through  subsequent 
rulemaking,  to  grant  an  attainment  date 
extension,  the  nonattainment 
determination  would  not  be  finalized 
and  the  area  would  not  be  reclassified 
(64  FR  13384-13385).  EPA  explained 
that  this  result  follows  because  once  an 
attainment  date  is  extended  for  an  area, 
the  area  is  no  longer  subject  to 
reclassification  imder  section  181(b)(2) 
for  failure  to  attain  by  the  original 
attainment  date  (64  FR  at  13388).  A 
more  detailed  discussion  of  EPA's 
proposals  and  final  action  relating  to  the 
attainment  date  extension  and  its 
interplay  with  the  requirements  of 
section  181(b)  is  contained  elsewhere  in 
this  final  rule,  and  in  EPA's  response  to 
comments  on  the  relevant  proposals. 

Conunent  2.  The  commenter  alleges 
that  EPA  has  no  authority  to  grant  an 
attainment  date  extension,  but  even 
assuming  it  does  have  such  authority. 
EPA's  exercise  here  is  improper  and 
unlawful.  The  commenter  contends  that 
in  order  to  grant  an  extension,  the  states 
must  have  applied  for  and  obtained  an 
extension  prior  to  May  15. 1997.  EPA  is 
relying  on  the  mere  possibility  of  an 
extension  to  relieve  it  of  its  statutory 
duty  pursuant  to  section  181(b)(2).  Once 
EPA  has  made  a  finding.  EPA  has  no 
authority  to  refuse  to  "finalize"  it. 

Response  to  Comment  2.  EPA  has 
now  acted,  pursuant  to  Court  Order,  to 
make  a  determination  under  section 
181(b),  but  this  determination  is  not  yet 
effective,  and  thus  EPA  still  has  an 
opportunity  to  grant  an  attainment  date 
extension  for  reasons  discussed  at 
length  elsewhere  in  these  responses  to 
comments.  Moreover,  EPA  is  not  relying 
on  the  mere  possibility  of  an  attaiiunent 
date  extension  in  order  to  withdraw  the 
determination  of  nonattainment  before 
it  becomes  effective.  Rather,  EPA  is  now 
granting  the  extension  based  on  actual, 
complete  submissions  from  Missoiui 
and  Illinois  demonstrating  that  the  St. 
Louis  area  fully  qualifies  for  the 
attainment  date  extension,  a  conclusion 
EPA  has  reached  in  a  final  rulemaking 
action  after  conducting  notice  and 
comment  rulemaking.  Once  this 
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extension  is  granted,  the  area's 
attainment  date  shifts  to  the  futiu^.  and 
EPA  no  longer  has  an  extant  obligation 
to  make  a  determination  of  attainment. 
For  reasons  set  forth  elsewhere  in  these 
responses  to  comments,  EPA  believes 
that  it  is  not  too  late  to  grant  an 
attainment  date  extension,  and  that  EPA 
has  ample  authority  and  basis  on  which 
to  do  so. 

Comment  3.  The  commenter  argues 
that  EPA  has  no  authority  to  extend 
attainment  deadlines,  except  in 
circumstances  set  forth  in  section 
181(a)(5).  EPA  is  prohibited  from 
granting  attainment  date  extensions  by 
sections  172(a)(2)(D)  and  182(i). 
Sections  184,  110,  and  126,  although 
they  address  interstate  pollution 
transport,  do  not  provide  for  attainment 
date  extensions. 

Response  to  Comment  3.  EPA  has 
authority  to  grant  a  transport-based 
attainment  date  extension.  The  basis  for 
this  policy  is  set  forth  in  EPA's 
Guidance,  and  EPA  has  responded  to 
the  issues  raised  by  this  comment  in  its 
rulemaking  actions  on  Washington  D.C.. 
66  FR  586,  591-600,  January  3,  2001; 
Greater  Connecticut,  66  FR  6314. 
January  3.  2001;  Springfield, 
Massachusetts,  66  FR  666,  January  3, 
2001;  and  Beaiunont,  Texas,  66  FR 
26913,  26916-26927,  May  15,  2001. 
EPA  incorporates  these  responses  by 
reference. 

Comment  4.  The  commenter  asserts 
that  EPA  does  not  explain  how  a  policy 
adopted  in  1998  has  relevance  to  events 
that  occurred  in  1996  and  1997.  EPA's 
duty  to  determine  whether  the  area  had 
attained  the  standard  was  to  have  been 
made  no  later  than  May  15, 1997.  There 
is  no  authority  for  EPA's  "retroactive" 
application  of  EPA's  extension  policy" 
(citing  Bowen  v.  Georgetown  University 
Hospital,  488  U.S.  204  (1988))  and  no 
statutory  basis  for  that  policy. 

Response  to  Comment  4.  The 
statutory  basis  for  EPA's  attainment  date 
extension  policy  has  been  explained 
elsewhere  in  responses  to  comments  in 
this  notice  and  in  EPA's  other 
rulemaking  actions  on  Washington  D.C., 
66  FR  586,  January  3,  2001;  Greater 
Connecticut,  66  FR  6314,  January  3, 
2001;  Springfield,  Massachusetts,  66  FR 
666,  January  3,  2001;  and  Beaxunont, 
Texas,  66  FR  26913.  26924-26  May  15. 
2001. 

EPA  disagrees  with  the  commenter's 
contention  that  EPA's  application  of  the 
attainment  date  extension  policy 
constitutes  imauthorized  retroactive 
rulemaking.  As  EPA  has  explained  in 
the  Beaumont.  Texas,  rulemaking,  the 
information  and  analyses  necessary  to 
formulate  EPA's  attainment  date 
extension  policy  did  not  become 
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available  imtil  1998.  At  that  time,  EPA 
had  not  yet  acted  to  make  a 
determination  that  would  trigger  a 
reclassification  of  the  St.  Louis  area. 
EPA,  before  taking  action  on  the 
determination,  found  itself  in  a  position 
to  consider  whether  the  area  qualified 
for  an  attainment  date  extension  based 
on  being  affected  by  transport.  In 
contexts  such  as  these,  EPA,  in  taking 
rulemaking  action,  is  entitled  to  take 
into  account  the  best  possible 
information  at  the  time  it  takes  action  to 
implement  Congressional  intent. 
Consistent  with  its  interpretation  of  the 
Act,  EPA  also  proposed  to  apply  its 
policy  to  other  moderate  nonattainment 
areas  with  1996  attainment  dates, 
including  Louisville,  Kentucky,  and 
Beaumont,  Texas.  The  final  attaiimient 
date  extension  for  Beaiunont  was  issued 
on  May  15,  2001  (66  FR  26913).  EPA's 
actions  with  respect  to  these  moderate 
areas  should  not  be  deemed 
"retroactive,"  but  rather  as  the 
application  of  a  ciurent  policy 
contemporaneous  with  taking  action  to 
perform  its  duties  imder  the  Act.  The 
fact  that  EPA's  actions  occurred  after  the 
statutory  deadline  does  not  render  them 
"retroactive."  EPA  is  not  precluded 
from  considering  the  best  available 
information  and  existing  legal 
interpretations  when  it  acts  after  a 
statutory  deadline  has  passed.  To 
conclude  otherwise  would  frustrate 
Congressional  intent  and  deny  the  St. 
Louis  area  and  its  citizens  the  benefit  of 
EPA's  and  the  states'  improved 
understanding  of  the  role  of  transport  in 
causing  nonattainment  problems,  on  the 
grounds  that  they  must  remain  in  the 
state  of  ignorance  that  existed  at  the 
time  of  the  original  deadline.  As  EPA 
has  noted,  its  attainment  date  extension 
policy  and  an  adequate  understanding 
of  ozone  transport  were  not  developed 
imtil  after  the  attainment  date  for 
moderate  areas  had  passed. 
Nevertheless.  EPA  believes  that  to  deny 
eligibility  for  the  attainment  date 
extension  to  moderate  areas  affected  by 
transport  because  the  policy  was  not 
available  earlier  would  thwart 
Congressional  intent  and  cause  an 
injustice.  Moreover,  EPA  believes  that 
applying  the  policy  to  these  areas  is 
consistent  with  the  Congressional 
approach  of  applying  other  types  of 
attainment  date  extensions  after  an  area 
has  been  unable  to  reach  attainment. 
See,  for  example.  Section  181(a)(5). 

Under  Section  181(a)(5),  EPA  may 
determine  that  an  area  has  qualified  for 
an  extension  after  it  has  failed  to  attain 
in  its  attainment  year.  Section  181(a)(5) 
provides  that  EPA  may  grant  an 
extension  of  one  year  ["the  Extension 


Year")  if  in  relevant  part,  "no  more  than 
1  exceedance  of  the  [ozone  standard] 
has  occurred  in  the  area  in  the  year 
preceding  the  Extension  Year."  This 
procedure  presumes  that  the  area  did 
not  attain  in  its  attainment  year,  and 
requires  a  review  of  data  to  determine 
the  number  of  exceedances  in  the 
original  attainment  year  prior  to  the 
granting  of  the  extension.  Thus. 
Congress  knew  and  approved  of  a 
system  for  granting  extensions  after  an 
area  had  already  failed  to  attain 
according  to  its  original  schedule.  EPA's 
granting  of  an  extension  to  the  St.  Louis 
area  after  its  original  date  for  attainment 
has  lapsed  is  therefore  consistent  with 
Congressional  intent  and  the  statutory 
scheme  that  Congress  established  in  the 
Act. 

In  addition,  while  the  deadline  in 
section  181(b)(2)  sets  a  deadline  for  EPA 
to  make  a  determination,  failure  to 
observe  the  deadline  does  not  preclude 
EPA  from  extending  the  attainment  date 
prior  to  making  the  determination.  The 
six-month  deadline,  though  intended  to 
spur  the  Agency  to  act,  does  not  place 
a  limit  on  the  Agency's  authority  to 
consider  information  and  developments 
critical  to  a  sound  decision.  See  Brock 
v.  Pierce  County,  476  U.S.  253,  260 
(1986)  ("We  would  be  most  reluctant  to 
conclude  that  every  failure  of  an  agency 
to  observe  a  procedural  requirement 
voids  subsequent  agency  action, 
especially  when  important  public  rights 
are  at  stake.  When,  as  here,  there  are 
less  drastic  remedies  available  for 
failure  to  meet  a  statutory  deadline, 
courts  should  not  assume  that  Congress 
intended  the  agency  to  lose  its  power  to 
act."  (Footnote  omitted.)  Indeed,  to  take 
the  contrary  view,  as  the  commenter 
advocates,  and  require  EPA  to  disregard 
relevant  data  about  the  impact  of 
transport,  data  that  reveal  the  causes  of 
an  area's  nonattainment  problems  and 
affect  the  equitable  allocation  of  the 
burden  of  controls,  woidd  be  an  absurd 
result.  It  woidd  be  contrary  to  the  public 
interest  to  require  EPA  to  take  final 
action  in  a  matter  that  afiiects  the  public 
interest  while  compelling  it  to  disregard 
the  best  available  information.  EPA  is 
engaged  in  applying  its  attainment  date 
extension  policy  in  areas  throughout  the 
country.  It  would  be  contrary  to 
Congressional  intent  and  a  disservice  to 
the  citizens  of  St.  Louis  to  deny  them 
the  benefits  of  a  policy  that  became 
available  after  EPA  missed  a  procedural 
deadline,  but  before  EPA  performs  its 
statutory  duty  under  the  Act.  The 
Bowen  case  cited  by  commenters  is 
inapposite.  It  involved  a  retroactive 
application  of  cost  limitations  to 
hospital  expenditures  that  had  occurred 
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in  the  past.  By  contrast.  EPA's  action  is 
remedial  and  curative,  and  affects  futxire 
controls. 

Convfzient  5.  The  commenter  stated 
that  the  notice  indicated  that  documents 
relevant  to  the  nonattainment 
determination  and  reclassification 
proposal  were  available  for  public 
inspection  at  the  EPA  regional  offices 
for  Region  V  in  Chicago  and  Region  VII 
in  Kansas  City.  The  commenter  stated 
that  EPA  did  not  indicate  whether  the 
documents  supported  its  belief  that  the 
area  might  qualify  for  an  attainment 
date  extension,  llie  commenter  further 
stated  that  EPA  was  "concealing  the 
documents"  in  areas  "at  great 
distances"  from  the  St.  Louis  area,  in 
violation  of  its  "duty  to  encourage 
public  participation  in  the 
administration  or,'  the  Act. 

Response  to  Comment  5.  As  indicated 
above  in  the  response  to  Comment  1 ,  the 
March  18, 1999,  notice  did  not  propose 
to  extend  the  attainment  date  for  the  St. 
Louis  area,  so  EPA  did  not  include  a 
detailed  discussion  of  docimients 
showing  how  the  area  qualified  for  an 
attainment  date  extension.  In  fact,  EPA 
stated  its  belief  that  Missouri  and 
Illinois  would  make  subsequent 
submissions  in  an  effort  to  qualify  for  an 
attainment  date  extension,  and  EPA 
would  conduct  subsequent  rulemaking 
on  those  submissions.  (The  subsequent 
proposals  published  April  17,  2000.  and 
April  3.  2001,  which  are  described 
elsewhere  in  this  action,  and  the  final 
action  which  is  the  subject  of  today's 
action,  contain  detailed  discussion  of 
the  states'  submissions  and  the 
documents  on  which  EPA  is  relying  to 
determine  that  the  area  qualifies  for  an 
attainment  date  extension.) 

With  respect  to  the  comment  that  EPA 
violated  a  "duty"  to  provide  adequate 
opportunity  for  public  participation  by 
stating  in  its  notice  that  the  docimients 
would  be  available  for  public  inspection 
at  the  EPA  regional  offices,  the  proposal 
specified  the  locations  of  the  documents 
comprising  the  record  for  the 
rulemaking  and  names,  addresses,  and 
telephone  numbers  of  individuals  to  be 
contacted  for  additional  information. 
This  procedure  is  consistent  with  the 
process  which  EPA  ordinarily  uses  to 
make  information  available  concerning 
a  proposed  rulemaking  of  this  kind.  EPA 
clearly  did  not  "conceal"  any  of  the 
documents  relevant  to  the  rulemaking. 
The  commenter  and  any  other  group  or 
individual  had  the  opportimity  to 
inspect  the  record  or  to  contact  EPA  to 
request  copies  of  docximents  comprising 
the  record,  and  to  request  other 
information  relating  to  the  proposed 
determination  and  recleissification.  The 
commenter  did  not  inspect  the  record  or 


request  additional  information  or 
documents  during  the  comment  period. 
In  the  March  18, 1999.  proposal.  EPA 
set  out  the  factual  basis  for  its  proposed 
finding  that  the  St.  Louis  area  did  not 
attain  the  ozone  standard,  including 
tables  simxmarizing  the  data  on  which 
the  proposal  was  based  (64  FR  13386- 
13387).  As  discussed  previously,  EPA 
also  stated  that  subsequent  state 
submissions  relating  to  the  attainment 
date  extension  (which  were  not  the 
subject  of  the  March  18, 1999,  proposal) 
would  be,  and  in  fact  were,  subject  to 
future  notice-and-comment  rulemaking. 
The  commenter  did  not  raise  issues 
concerning  the  locations  of  the  docket 
for  EPA's  iaitial  proposal  (and 
supplemental  proposal)  of  the 
attainment  date  extension  (the  April  17. 
2000,  and  April  3,  2001  proposals).  EPA 
met  its  obligation  to  make  the  basis  for 
its  proposed  determination  and 
supporting  docimientation  available  for 
public  comment  during  the  comment 
period. 

Comment  6.  The  commenter  stated 
that  EPA  had  not  shown  how  the  St. 
Louis  area  qualifies  for  an  attainment 
date  extension.  Specifically,  the 
commenter  stated  that  the  proposal  did 
not  show  how  the  area  is  affected  by 
transport,  that  Missouri  had  not 
submitted  an  approvable  attainment 
demonstration,  and  that  Missouri  had 
not  adopted  all  local  measures  required 
under  the  area's  cxirrent  moderate 
classification.  The  commenter  also 
stated  that  EPA  had  failed  to  explain  the 
basis  for  the  statement  in  its  notice  that 
Illinois  and  Missouri  would  be  able  to 
meet  the  local  measiue  requirement  for 
NOx  controls  ("NOx  RACT")  by  meeting 
EPA's  NOx  SIP  call. 

Response  to  Comment  6.  As  discussed 
in  response  to  Comments  1  and  5  above, 
the  March  18, 1999,  proposal  did  not 
include  a  proposal  to  extend  the 
attainment  date,  and  therefore  did  not 
include  a  detailed  analysis  of  how  the 
St.  Louis  area  qualifies  for  an  attainment 
date  extension.  EPA  stated  that  the 
analysis  would  be  the  subject  of  future 
rulemaking  after  the  states  made 
additional  submissions  to  support  their 
requests  for  an  attainment  date 
extension.  The  March  18, 1999, 
proposal  listed  the  submissions  which 
the  states  had  to  make  for  EPA  to 
determine  whether  the  area  qualified  for 
an  attainment  date  extension  (64  FR  at 
13388).  The  analysis  of  the  subsequent 
submissions  addressing  these  elements 
is  contained  in  the  April  17,  2000, 
proposal  on  the  attainment 
demonstration  and  attainment  date 
extension  (65  FR  20404)  and  in  the 
April  3,  2001,  supplemental  proposal 
(66  FR  17647).  EPA's  conclusions  with 


respect  to  the  state  submissions  and 
how  they  meet  all  of  the  elements  of  the 
attainment  date  extension  policy  are 
detailed  in  the  proposals  and  in  this 
final  rulemaking. 

With  respect  to  the  comment 
cdnceming  the  local  NOx  RACT 
requirements,  EPA  did  not  propose  to 
find,  in  the  March  18, 1999.  proposal  on 
the  attainment  determination,  that  the 
states  had  met  the  local  NOx  control 
requirements,  and  therefore  was  not 
obligated  to  analyze  whether  the  states' 
anticipated  NOx  SEP  call  rules  would 
meet  the  local  control  requirements.  In 
the  March  1999  notice,  EPA  merely 
stated  its  beUef  that  the  Missouri  and    ' 
Illinois  NOx  SIP  call  rules,  when 
adopted,  could  also  be  used  to  satisfy 
the  NOx  RACT  requirements.  (As  a 
result  of  the  Court's  ruling  in  Michigan 
V.  EPA,  215  F.  3d  663  (D.  C.  Cir.  2000), 
Missouri  is  not  currently  subject  to  the 
NOx  SIP  call.)  This  issue  was  the 
subject  of  subsequent  rulemaking  after 
the  states  made  their  submissions  for 
the  attainment  demonstration  and 
attainment  date  extension.  As  noted  in 
the  April  17,  2000,  proposal,  Missouri 
subsequently  adopted  and  EPA 
approved  specific  local  NOx  RACT 
measures  for  the  Missouri  portion  of  the 
St.  Louis  area,  and  Illinois  requested  a 
waiver  of  the  requirement  to  impose 
additional  local  NOx  controls  in  the 
Illinois  portion  of  the  St.  Louis  area  (65 
FR  at  20417).  EPA  is  taking  final  action 
to  approve  a  portion  of  the  Illinois 
waiver  request  in  connection  with 
today's  final  rulemaking.  Therefore, 
neither  state  is  relying  on  regional  NOx 
SIP  call  controls  to  meet  the  local  NOx 
RACT  reqvurements  for  the  St.  Louis 
area. 

Comment  7.  The  commenter  stated 
that  EPA's  proposal  was  "an  attempt  to 
extend  the  submittal  deadlines"  for  the 
required  local  measures. 

Response  to  Comment  7.  The 
commenter  did  not  explain  how  EPA's 
proposal  would  have  the  effect  of 
extending  the  statutory  deadlines  for 
submittal  of  local  measures.  However, 
EPA's  proposal  to  determine  that  the 
eu'ea  did  not  attain  the  standard  and  its 
notice  that  the  area  might  be  able  to 
qualify  for  an  attainment  date  extension 
had  no  relationship  to  the  independent 
obligations  of  the  states  to  make 
submissions  required  for  the  St.  Louis 
area  by  the  specified  statutory 
deadlines.  Nor  did  the  proposal  affect 
the  consequences,  if  any  applied,  to  the 
states  (sanctions  for  failure  to  submit 
under  section  179  of  the  Act)  and  to 
EPA  (obligation  to  promulgate  Federal 
plans  imder  section  110(c)  of  the  Act). 
Section  1 79  provides  certain  sanctions 
for  state  planning  failures  in  coimection 
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with  SIP  submissions  required  under 
the  Act,  including  sanctions  for  failure 
to  make  a  required  submission.  Section 
110(c)  requires  EPA  to  promulgate  a 
plan,  under  specified  circimistances, 
where  a  state  has  failed  to  make  a 
required  submission  or  EPA  has 
disapproved  a  required  submission.  If, 
for  example,  a  state  fails  to  make  a 
required  submittal  by  a  statutory 
deadline  and  EPA  issues  a  finding  of 
failure  to  submit,  then,  after  18  months, 
the  state  would  be  subject  to  mandatory 
sanctions  until  the  state  makes  the 
required  submittal  and  EPA  finds  the 
submittal  complete.  In  this  example, 
vdthin  two  years  of  the  finding,  EPA  is 
obligated  to  promulgate  a  Federal  plan 
and  that  obligation  can  only  be  lifted  by 
the  state  submitting  and  EPA  approving 
the  plan.  EPA  has  made  various  findings 
of  planning  failures  relating  to  the  St. 
Louis  area,  based  on  state  feilures  to 
submit  by  the  applicable  statutory 
deadlines  SIP  revisions  required  by 
section  182(b).  EPA  imposed  section 
179(b)(2)  offset  sanctions  in  the 
Missoiui  portion  of  the  St.  Louis  area  for 
failure  of  the  state  to  submit  NOx  RACT 
controls  by  the  statutory  deadline.  (The 
sanction  was  subsequently  lifted  when 
the  state  corrected  the  deficiency.) 
These  actions  have  not  been  dependent 
on  the  attainment  date  for  the  area. 

The  proposal  did  not  purport  to 
establish  plan  submission  deadlines,  but 
merely  noted  that  the  states  might  be 
able  to  qualify  for  an  extension  of  their 
attainment  date  and  needed  to  make 
certain  plan  submissions  in  order  to  do 
so.  No  other  statutory  dates  were 
implicated  by  the  notice.  The  extension 
of  an  attainment  date  does  not  impact 
an  area's  obligation  to  meet  other 
applicable  statutory  deadlines.  In  any 
event,  had  EPA's  determination  of 
nonattainment  and  reclassification 
become  effective,  the  attainment  date  for 
the  area  would  have  been  November  15, 
2004  (see,  66  FR  15578,  15584-15585, 
March  19,  2001)  which  is  the  same  date 
as  established  in  this  rulemaking  for 
attainment  of  the  ozone  standard.  Also, 
as  noted  previously,  an  attainment  date 
extension  cannot  be  given  unless  the 
area  has  submitted,  and  EPA  has 
approved,  all  local  measures  applicable 
to  the  area  under  its  current 
classification. 

Comment  8.  The  commenter  asserts 
that  EPA's  application  of  its  attainment 
date  extension  policy  rewards  Missouri 
for  its  recalcitrance.  EPA  has  no 
authority  to  allow  Missouri  to  delay 
implementation  of  its  local  measures. 

Response  to  Comment  8.  EPA  is  not 
rewarding  Missouri  for  its  recalcitrance, 
nor  has  it  "invented  a  policy"  that  "gets 
[Missouri]  off  the  hook."  The  goal  of  the 


attainment  date  extension  policy  is  to 
give  effect  to  Congressional  intent  and 
to  equitably  distribute  the  burdens  of 
controlling  pollution  according  to  the 
source  of  that  pollution.  The 
responsibility  for  controlling  local 
pollution  remains  firmly  with  the  states 
where  that  pollution  originates:  but 
EPA's  policy  seeks  to  implement 
Congressional  intent  to  redress  the 
unfairness  of  requiring  a  local  area  to 
pay  the  costs  of  curing  problems  created 
by  pollution  transported  from  outside 
the  state.  EPA's  policy  still  requires 
Missouri  and  Illinois  to  implement  local 
measures  as  expeditiously  as 
practicable.  As  EPA  and  the  states  have 
demonstrated  in  qualifying  for  the 
policy,  implementing  those  local 
measures  sooner  would  not  bring  about 
attainment.  The  basis  for  the  timing  of 
the  requirement  for  implementation  of 
local  measures  is  further  set  forth  in 
EPA's  responses  to  comments  in  the 
Washington,  D.C.,  Greater  Connecticut, 
Sprihgfield,  Massachusetts,  and 
Beaimiont,  Texas,  rulemakings. 

//.  Comments  Received  in  Response  to 
the  April  1 7,  2000  (65  FR  20404). 
proposal 

Comment  1.  The  commenter  contends 
that  EPA  lacks  statutory  authority  to 
approve  the  request  for  an  attainment 
date  extension  based  on  EPA's 
attainment  date  extension  policy.  The 
commenter  asserts  that  the  current 
classification  for  the  St.  Louis  area  is 
"serious"  and  not  "moderate."  The 
commenter  contends  that  EPA  has 
already  determined  that  the  area  failed 
to  attain  the  ozone  standard  within  the 
meaning  of  section  181(b)(2)(A)  of  the 
Act,  and  that,  therefore,  the  St.  Louis 
area  was  reclassified  by  operation  of 
law,  despite  EPA's  refusal  to 
acknowledge  this.  The  commenter 
incorporates  by  reference  its  arguments 
as  to  the  legality  of  the  attainment  date 
extension  policy  contained  in  its  briefs 
in  Sj'erra  Club  v.  Whitman,  No.  98- 
02733,  as  well  as  those  submitted  in 
response  to  EPA's  March  18,  1999, 
notice  (64  FR  13384)  and  in  response  to 
EPA's  proposal  to  approve  Missouri's 
15%  ROPP,  set  forth  at  65  FR  8083 
(February  17.  2000). 

The  commenter  also  argued  that 
EPA's  proposal  to  extend  the  attainment 
date  for  the  St.  Louis  area  is 
"contingent"  on  approval  of  the 
Missouri  15%  ROPP.  and  stated  that  it 
was  also  incorporating  by  reference  its 
comments  on  the  February  17,  2000, 
proposed  approval  of  the  15%  Plan  (65 
FR  8083).  In* summary.  Sierra  Club's 
comments  on  the  proposed  approval  of 
the  15%  ROPP  were:  (1)  That  EPA 
should  review  the  ROPP  plan  against 


the  serious  area  requirements  of  section 
182(c)  of  the  Act;  (2)  that  EPA  failed  to 
give  notice  of  its  statutory  authority  to 
approve  a  plan  which  relies  on 
reductions  occurring  after  November  15, 
1996;  (3)  that  EPA  lacks  authority  to 
approve  a  plan  relying  on  reductions 
after  1996;  (4)  that  EPA  lacks  authority 
to  approve  a  plan  which  does  not 
contain  contingency  measures;  (5)  that 
EPA  was  engaging  in  unauthorized 
retroactive  rulemaking  in  approving  a 
plan  relying  on  15%  ROPP  reductions 
after  1996;  (6)  that  the  Missouri  15% 
ROPP  improperly  fails  to  account  for 
growth  in  emissions  after  1996;  and  (7) 
that  EPA  should  have  used  actual  rather 
than  projected  1996  emissions  in 
determining  the  required  reductions. 
Response  to  Comment  1 .  EPA  has 
responded  to  the  contentions  regarding 
the  legality  of  EPA's  attainment  date 
extension  policy  in  its  responses  to 
comments  on  the  March  18,  1999, 
proposed  rulemaking.  As  to  the 
assertion  that  the  classification  of  the  St. 
Louis  area  is  "serious"  and  not 
"moderate,"  EPA  also  has  responded  to 
the  attainment  date  in  its  response  to 
Comment  1  on  the  March  18.  1999, 
proposal.  EPA  and  the  Court  agree  that 
EPA,  prior  to  the  Court-ordered 
rulemaking  pubUshed  March  19,  2001, 
had  issued  no  final  rulemaking 
determining  that  the  St.  Louis  area  had 
not  attained  the  standard  by  November 
1996.  Therefore,  the  St.  Louis  area  was 
not  reclassified  to  "serious."  Moreover, 
since  EPA  is  today  issuing  a  final 
attainment  date  extension  and  in  a 
separate  final  rulemaking  withdrawing 
its  March  19,  2001,  determination  prior 
to  that  determination  taking  effect,  the 
St.  Louis  area  remains  classified  as  a 
moderate  area.  EPA  incorporates  by 
reference  its  responses  to  the  comments 
submitted  on  the  March  18,  1999. 
rulemaking,  and  those  contained  in  its 
briefs  in  Sierra  Club  v.  Rrowner.  EPA 
also  incorporates  its  Response  to 
Comments  on  the  February  1 7,  2000, 
proposal  on  the  Missouri  i5%  ROPP. 
published  in  its  final  rule  of  May  18, 
2000  (65  FR  31485.  31485-31487).  With 
respect  to  the  contention  that  EPA's 
action  is  inconsistent  with  earlier 
reclassifications  of  Dallas-Fort  Worth, 
Texas,  and  Santa  Barbara,  California, 
these  rulemakings  occurred  prior  to  the 
issuance  of  EPA's  attainment  date 
extension  policy,  and  therefore  do  not 
undermine  EPA's  application  of  its 
policy  to  the  St.  Louis  area. 

With  respect  to  its  incorporation  by 
reference  of  the  comments  on  the  15% 
ROPP.  EPA  fully  responded  to  all  of  the 
Sierra  Club  comments  on  the  proposed 
approval  when  it  took  final  action  to 
approve  the  15%  ROPP,  and 
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incorporates  those  responses  here  (65 
FR  31485,  May  18.  2000).  Sierra  Club 
petitioned  for  review  of  EPA's  approval, 
primarily  arguing  that  the  Plan 
improperly  failed  to  consider  growth 
after  1996,  and  that  it  improperly  failed 
to  use  actual  1996  emissions  to  calculate 
the  required  15%  reduction.  EPA 
responded  to  the  issues  raised  by  Sierra 
Club  in  its  brief.  (Copies  of  the  briefs  are 
included  in  the  docket  for  this 
rulemaking.)  EPA  also  identified  the 
issues  which  Sierra  Club  had  waived  in 
the  petition  for  review.  Sierra  Club's 
petition  for  review  was  denied  by  the 
Court  of  Appeals  for  the  8th  Circuit 
[Siena  Club  v.  Environmental 
Protection  Agency  (No.  00-2744), 
decided  June  8,  2001).  The  issues  raised 
by  the  commenter  regarding  the  15% 
Plan  approval  are  not  reopened  for 
consideration  by  virtue  of  the 
commenter's  incorporation  of  them  in 
connection  with  the  current  rulemaking. 
Moreover,  the  comment  that  the 
Missouri  15%  Plan  was  deficient 
because  it  lacked  contingency  measures 
(which  Sierra  Club  waived  in  its  8th 
Circuit  brief)  is  also  no  longer  relevant 
because,  as  explained  elsewhere,  EPA  is 
approving  Missoiui's  contingency 
measiues  SIP  in  this  final  rulemaking. 
Comment  2.  The  commenter  argued 
that  the  St.  Louis  area  has  already  been 
reclassified  to  serious  nonattainment  by 
operation  of  law,  so  that  the  "required 
components"  of  the  attainment 
demonstration  are  those  in  section 
182(c)  of  the  Act,  rather  than  the  section 
182(b)  requirements  suggested  in  EPA's 
proposal.  The  commenter  stated  that, 
because  Missouri's  Plan  does  not 
address  the  serious  area  requirements, 
the  attainment  demonstration  must  be 
disapproved. 

Response  to  Comment  2.  The 
argiunent  that  the  St.  Louis  area  has 
already  been  reclassified  by  operation  of 
law  was  cited  previously  in  oiu 
response  to  Comment  1  on  the  March 
18, 1999,  proposal  and  Comment  1  on 
the  April  17,  2000,  proposal.  In  Sierra 
Club  V.  Browner,  Sierra  Club  requested 
that  the  Court  find  that  a  determination 
of  nonattainment  had  already  been 
made,  and  order  EPA  to  publish  the 
determination  nunc  pro  tunc  as  of  May 
15, 1997.  (See  also  EPA's  Cross  Motion 
on  Summary  Judgement  and  Reply,  and 
EPA's  Opposition  to  Plaintiff's  Motion 
for  Siunmary  Judgement  on  Count  I.)  In 
its  January  29,  2001.  decision,  the  Court 
held  that  "EPA  has  not  yet  issued  the 
formal  determination  that  section 
7511(b)(2)(A)  requires."  (130  F.  Supp. 
2d  at  92.)  In  addition,  in  rejecting  Sierra 
Club's  request  for  retroactive  relief,  the 
Court  determined  that  granting  Sierra 
Club's  request  "would  effectively  create 


an  injustice  with  regard  to  the  state" 
and  the  St.  Louis  nonattainment  area,  in 
part  because  it  would  carry  with  it  the 
potential  to  "expose  the  State  of 
Missouri  to  a  variety  of  sanctions  for 
failing  to  comply  promptly  and 
adequately."  (130  F.  Supp.  2d  at  94.) 
Therefore.  EPA  properly  used  the 
applicable  requirements  in  section 
182(b)  to  evaluate  the  states'  attainment 
demonstration. 

In  addition,  although  EPA  issued  a 
determination  and  reclassification 
notice  published  March  19,  2001, 
which,  if  it  had  become  effective,  would 
have  resulted  in  reclassification  of  the 
area  to  serious  nonattainment,  that 
determination  did  not  and  will  not 
become  effective,  and  is  being 
withdrawn  in  today's  action.  For 
I  reasons  explained  in  detail  elsewhere  in 
I  this  final  rule,  the  St.  Louis  area  retains 
its  current  moderate  classification,  and 
the  requirements  of  section  182(b)  of  the 
Act  apply. 

In  any  event,  with  respect  to  the  Act 
requirements  for  the  modeling  to  be 
used  in  an  attainment  demonstration, 
there  is  no  significant  difference 
between  the  requirements  of  section 
182(b)  and  182(c)  as  applied  to  the  St. 
Louis  area.  Section  182(c)(2)(A)  states 
that  an  attainment  demonstration  for 
serious  areas  must  be  based  on 
photochemical  grid  modeling  or  other 
modeling  determined  by  EPA  to  be 
equivalent.  Although  this  modeling  is 
not  generally  required  for  moderate  area 
attainment  demonstrations,  it  is 
required  for  "multi-State  ozone 
nonattainment  areas"  (i.e.,  any  single 
nonattainment  area  comprising  more 
than  one  state)  imder  section 
182(j)(l)(B).  Therefore,  the  St.  Louis  area 
was  subject  to  the  same  modeling 
requirement  as  serious  areas.  In  any 
event,  the  attainment  demonstration  for 
the  area,  as  described  elsewhere,  used 
photochemical  grid  modeling,  or  the 
equivalent. 

Comment  3.  The  commenter 
questioned  EPA's  authority  to  propose 
approval  of  "Missouri's  attainment 
demonstration"  contingent  on 
submission  of  corrections  to  the 
attainment  demonstration  submitted 
initially  in  November  1999,  which  was 
the  subject  of  the  April  2000  proposal. 
The  commenter  argues  that  ^A's 
"failure"  to  identify  a  legal  basis  for  its 
authority  "violates"  section  307(d)(3)(C) 
of  the  Act  and  section  553  of  the 
Administrative  Procedure  Act.  The 
commenter  states  that  the  only  authority 
for  this  "imusual  procedure"  would  be 
the  conditional  approval  procedure  in 
section  110(k)(4)  of  the  Act,  which 
would  not,  according  to  its  argument,  be 


available  as  an  appropriate  action  on  an 
attainment  demonstration. 

Response  to  Comment  5.  As  a 
preliminary  matter,  EPA  notes  that  this 
rulemaking  is  not  subject  to  the 
provisions  of  section  307(d),  because  it 
does  not  involve  any  of  the  categories  of 
actions  described  in  section  307(d)(1)  to 
which  the  requirements  of  section 
307(d)  are  applicable.  See  generally, 
Missouri  Limestone  Producers 
Association  v.  EPA.  165  F.3d  619,  621 
(8th  Cir.  1999).  In  addition,  contrary  to 
the  commenter's  assertion,  there  is 
nothing  unusual  about  EPA's  contingent 
proposal,  and  EPA  routinely  proposes 
action  with  final  action  contingent  on 
additional  state  submissions.  (See,  e.g., 
the  discussion  of  additional  measures 
which  had  been  necessary  for  approval 
of  the  Washington,  D.C.,  attainment 
demonstration  in  66  FR  586,  587-88 
(January  3,  2001)  for  a  recent  example 
of  EPA's  use  of  the  same  procedure.) 
EPA  also  routinely  undertakes 
rulemaking  on  SIP  submittals  through 
"parallel  processing,"  in  which  it 
proposes  action  based  on  draft  or 
proposed  state  submissions,  and  takes 
nn^  action  after  the  state  has  adopted, 
in  final  form,  plan  elements  which  are 
substantially  similar  to  the  draft  on 
which  EPA's  proposal  is  based.  (See 
generally,  Connecticut  Fund  for  the 
Environment,  Inc.  v.  EPA,  672  F.2d  998, 
1005  (2d  Cir.  1982)  for  a  discussion  of 
EPA's  parallel  processing  policy,  which 
is  now  codified  in  40  CFR  part  51, 
appendix  V,  paragraph  2.3.1.)  EPA 
stated  in  the  proposal  that  it  would  not 
take  final  action  to  approve  the 
attaiiunent  demonstration  imtil  the 
states  made  the  submissions  called  for 
in  the  proposal  (and  in  fact  would 
disapprove  the  attainment 
demonstration  if  the  submissions  were 
not  made).  (65  FR  20404).  After  the 
states  made  the  necessary  submissions, 
EPA  published  a  supplemental  proposal 
to  allow  additional  public  comment  on 
the  subsequent  submissions  (66  FR 
17647,  April  3,  2001)  to  satisfy  the 
public  participation  requirements  of 
section  553  of  the  Administrative 
Procedure  Act.  Therefore,  the 
commenter's  premise  that  this  was  an 
"unusual  procedure"  requiring  some 
express  statutory  authorization  is 
incorrect.  EPA's  rulemaking  on  the 
attaiiunent  demonstration  is  fully 
consistent  with  the  requirements  of 
section  553  of  the  APA,  and  Sierra  Club 
has  not  shown  any  inconsistencies  with 
those  requirements. 

With  respect  to  the  commenter's 
statement  that  the  conditional  approval 
provision  in  section  110(k)(4)  of  the  Act 
does  not  apply  to  actions  on  attainment 
demonstrations,  EPA  disagrees  with  the 
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comment.  However,  the  comment  is  not 
relevant  to  this  action,  because  EPA  is 
fully  approving  the  attainment 
demonstration  under  section  110(k)(3), 
and  is  not  relying  on  its  authority  in 
section  110(k)(4). 

Comment  4.  The  commenter  argues 
that  EPA  "lacks  the  authority  to  engage 
in  retroactive  rulemaking."  The 
commenter  states  that  the  attainment 
date  extension  policy  was  not  proposed 
until  1998,  two  years  after  the  St.  Louis 
area's  attainment  date,  and  that  even  if 
the  attainment  date  extension  policy 
were  legal,  EPA  "could  only  extend  a 
deadline  that  had  not  yet  passed.  "  The 
commenter  characterizes  EPA's 
extension  of  the  attainment  deadline  for 
the  St.  Louis  area  as  "retroactive 
rulemaking."  Citing  Bowen  v. 
Georgetown  University  Hospital,  488 
U.S.  204  (1988),  the  commenter 
contends  that  the  Act  does  not  authorize 
retroactive  rulemaking,  and  that  absent 
an  express  grant  of  such  authority,  none 
will  be  implied. 

Response  to  Comment  4.  EPA  has 
responded  to  this  argument  in  its 
response  to  Comment  4  on  the  March 
18, 1999,  notice  of  proposed 
rulemaking. 

Comment  5.  The  commenter  argues 
that  EPA's  April  2000  proposal 
"unlawfully  extends"  the  date  by  which 
the  measures  called  for  by  section 
182(b)  are  required  to  be  adopted  and 
implemented  "by  the  state  of  Missouri." 
The  commenter  states  that  transported 
pollution  does  not  affect  the  ability  of 
states  to  adopt  necessary  local  measures, 
and  that  "an  extension  of  these 
implementation  requirements  is  not 
justified." 

Response  to  Comment  5.  With  respect 
to  the  extension  of  other  statutory 
deadlines  for  submittal  of  required 
measures,  EPA  addressed  this  issue 
generally  in  response  to  Conunent  7  on 
the  March  18, 1999,  proposal.  EPA 
explained  in  that  response  that  an 
extension  of  an  attainment  date  does  not 
extend  other  statutory  deadlines. 
Although  the  commenter  does  not 
identify  the  "implementation 
requirements"  to  which  it  refers,  EPA 
notes  that,  as  explained  in  the  April  17, 
2000,  proposal,  one  of  the  criteria  for 
granting  an  extension  of  the  attainment 
date  under  the  attainment  date 
extension  policy  is  that  states  must 
show  that  they  will  implement  all 
adopted  local  measures  as  expeditiously 
as  practicable,  "but  no  later  than"  the 
date  by  which  the  upwind  reductions 
are  expected  to  be  achieved  (65  FR  at 
20409).  As  EPA  ftulher  explained  in  the 
April  3,  2001,  supplemental  proposal, 
all  of  the  local  measiues  relied  on  by 
Missouri  and  Illinois  for  the  attainment 


demonstration  are  to  be  implemented  no 
later  than  2003  (66  FR  at  17654).  EPA 
catalogued  the  various  moderate  area 
control  measures  which  the  states  had 
already  adopted  and  implemented  in 
the  March  18, 1999,  proposal  (64  FR  at 
13389).  The  remainder  of  the  local 
controls  relied  on  in  the  attainment 
demonstration  (for  example,  the 
regional  NOx  controls  for  Missouri  and 
Illinois  sources)  are  to  be  implemented 
by  2003.  The  new  attainment  date  for 
the  St.  Louis  area  is  November  15,  2004, 
which,  as  explained  in  more  detail 
elsewhere  in  this  final  rulemaking  and 
in  the  April  3,  2001,  proposal  (66  FR 
17647).  is  based  on  the  implementation 
date  for  the  upwind  controls  necessary 
for  attainment  in  the  area.  The 
implementation  date  for  the  local 
controls  is  not  dependent  on  the 
implementation  date  for  upwind 
controls  (except  that,  as  stated  above,  it 
cannot  be  any  later  than  the  upwind 
controls  implementation  date). 
Therefore,  the  extension  of  the 
attainment  date  does  not,  as  argued  by 
the  commenter,  extend  the  date  for 
submission  and  implementation  of  local 
controls.  (See  also  EPA's  responses  to 
comments  in  the  Washington  D.C., 
Greater  Connecticut,  Springfield, 
Massachusetts,  and  Beaumont,  Texas, 
rulemakings.) 

UI.  Comments  Received  in  Response  to 
the  April  3,  2001  (66  FR  1 7647). 
Proposal 

Comment  1.  The  commenter  reiterates 
its  belief  that  the  proposal  to  extend  the 
attainment  date  would  violate  the  Act, 
as  pointed  out  in  the  briefs  filed  in 
Sierra  Club  v.  Browner,  supra. 

Response  to  Comment  1.  EPA  has 
responded  to  this  conunent  elsewhere  in 
its  Responses  to  Comments  in  this 
notice,  and  incorporates  by  reference 
those  responses. 

Comment  2.  The  commenter  argues 
that,  if  EPA  had  the  authority  to  extend 
attainment  dates  by  eight  years,  this 
proposal  would  violate  the  Act,  because 
it  constitutes  unlawful  retroactive 
rulemaking. 

Response  to  Comment  2.  EPA  has 
responded  to  the  commenter's  allegation 
of  illegal  retroactive  rulemaking 
elsewhere  in  its  Responses  to  ' 
Comments.  (Response  4  to  March  18, 
1999,  proposal  and  Response  4  to  April 
17,  2000.  proposal.) 

Comment  3.  The  commenter  stated 
that  since  final  action  on  the  proposal 
is  dependent  on  submission  by  the 
states  of  additional  dociunents.  this 
deprives  the  public  of  the  opportimity 
to  comment  on  documents  relevant  to 
the  final  rulemaking. 


Response  to  Comment  3.  In  the  April 
3,  2001,  proposal,  EPA  stated  that 
Missoiui  had  made  all  final  submissions 
necessary  for  EPA  to  take  final  action  on 
the  matters  proposed  in  the  April  3 
notice.  EPA  also  stated  that  Illinois  had 
submitted  proposed  revisions  to  the 
attainment  demonstration  and  MVEB, 
and  was  expected  to  submit  its  final 
revisions  in  the  near  future  (66  FR 
17647).  The  Illinois  submissions  were 
processed  through  the  "parallel 
processing  "  procedure  described  in 
response  to  Comment  3  on  the  April  17, 
2000,  proposal.  The  draft  Illinois 
submissions  were  made  available  to  the 
public  for  review  during  the  public 
comment  period,  and  the  public  had  an 
opportunity  to  comment  on  the 
adequacy  of  those  documents  and  on 
the  adequacy  of  EPA's  review  of  those 
documents  (66  FR  17647).  The 
documents  were  also  made  available  to 
the  public  by  lEPA  during  its  adoption 
process.  The  final  documents  submitted 
by  the  state  were  substantially  similar  to 
the  draft  documents  on  which  EPA 
based  its  proposal.  Therefore,  the  pubUc 
had  an  adequate  opportunity'  to 
comment  on  the  documents  relevant  to 
EPA's  proposal  and  relevant  to  this  final 
rulemaking. 

Comment  4.  A  commenter  asserts  that 
testing  an  elaborate  airshed  model  on 
only  three  brief  episodes  cannot 
demonstrate  that  the  model  is  of  general 
validity.  The  commenter  asserts  Uiat  a 
valid  model  must  predict  ambient 
concentrations  accurately  in  a  much 
greater  variety  of  weather  conditions. 

Response  to  Comment  4.  The 
commenter  challenges  the  validity  of 
the  conclusion  drawn  from  the 
modeling  analyses  on  grounds  that  they 
are  premised  on  an  application  that  is 
too  limited.  At  the  outset,  it  should  be 
noted  that  the  model,  the  Urban  Airshed 
Model,  used  by  Illinois  and  Missouri 
has  been  successfully  applied  in  many 
urban  areas  for  many  high  ozone  days 
and  over  a  wide  range  of  meteorological 
conditions.  The  model  has  undergone 
continual  development  for  nearly  30 
years.  EPA  and  its  peer  reviewers  have 
Judged  the  modeling  approach  feasible, 
practical,  and  technically  sound.  As 
described  in  the  "User's  Guide  to  the 
Variable-Grid  Urban  Airshed  Model 
(UAM-V),"  Systems  AppUcations 
International,  Inc.,  SYSAPP-96-95/27r, 
October  1996,  niunerous  evaluations 
have  been  performed  and  documented 
in  scientific  literatiue.  The  version 
applied  for  the  St.  Louis  attainment 
demonstration  includes  further 
enhancements  that  allow  for  more 
refined  analyses, 

With  respect  to  the  number  of 
episodes  modeled,  EPA  issued,  and 
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Missouri  and  Illinois  correctly  applied, 
the  "Guideline  For  Regulatory 
Application  Of  The  Urban  Airshed 
Model,"  EPA-450/4-91-013,  July  1991. 
The  July  1991  guidance  specifically 
addresses  the  selection  of  high  ozone 
episodes  for  the  purposes  of  ozone 
modeling  and  the  ozone  attainment 
demonstration.  This  guidance  does  not 
require  the  states  to  model  all  high 
ozone  episode  days.  In  it,  EPA 
recommends  that  states  model  a 
minimum  of  three  episode  days 
covering  multiple  meteorological 
conditions/regimes.  This  can  be 
achieved  by  modeling  three 
meteorological  regimes  with  each 
scenario  consisting  of  one  "primary" 
episode  day,  or  modeling  two 
meteorological  regimes  with  one 
scenario  consisting  of  two  "primary" 
episode  days  and  a  second  consisting  of 
one  primary  episode  day.  States  were 
given  the  flexibility  to  consider  other 
episode  selection  techniques 
considering  a  host  of  factors  including 
the  availability  of  air  quality,  emissions, 
and  meteorological  data  bases,  the 
availability  of  supporting  regional 
modeling  analyses,  the  number  of 
monitors  recording  daily  maximums 
greater  than  the  NAAQS,  the  number  of 
hoius  for  which  ozone  in  excess  of  the 
NAAQS  is  observed,  the  frequency  with 
which  the  observed  meteorological 
conditions  correspond  with  observed 
exceedances,  and  model  performance. 
In  a  recent  instance,  EPA  has  approved 
other  states'  reliance  on  modeling  two 
episodes  in  performing  the  attainment 
demonstrations.  "Proposed  Rule: 
Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans,"  64  FR 
70460,  70470  (December  16, 1999) 
(Washington,  DC). 

The  states'  final  attainment 
demonstrations  were  based  on  two 
episodes  consisting  of  six  "primary" 
episode  days  covering  two 
meteorological  regimes,  i.e.,  stagnant 
conditions  and  transport  conditions.  As 
such,  the  states  have  met  and  in  some 
aspects  exceeded  our  minimum 
recommendations. 

Comment  5.  A  commenter  notes  that 
the  model  did  not  work  in  one  of  the 
three  episodes  modeled,  and  that  the 
states  and  EPA  simply  discarded  the 
episode  in  which  they  admitted  the 
model  was  inadequate.  The  commenter 
believes  that  a  process  that  simply 
discards  and  ignores  the  tests  that  prove 
that  the  model  does  not  work  is  not  a 
scientific  process. 

Response  to  Comment  5.  As  noted  in 
our  April  17,  2000,  proposed  rule  (65  FR 
20412),  the  states  originally  selected  a 
third  high  ozone  episode,  June  27-29, 
1996,  for  ozone  modeling.  Subsequent 


modeling  and  monitoring  data  analyses 
showed  that  the  modeling  results  for 
this  episode  failed  to  comply  with  the 
model's  statistical  validation  criteria 
specified  in  our  July  1991  guidelines 
(see  "Guideline  For  Regulatory 
Application  Of  the  Urban  Airshed 
Model,"  July  1991,  page  57).  Illinois  and 
Missouri  conducted  many  analyses  to 
determine  the  causes  of  the  poor  model 
performance  for  the  June  1996  episode 
in  an  attempt  to  correct  possible 
problems  with  model  input  data.  No 
acceptable  input  data  changes  could  be 
found  which  would  allow  the  modeling 
system  to  perform  within  acceptable 
parameters  (consistent  with  model 
performance  parameters  specified  in 
EPA's  July  1991  guidance,  EPA-450/4- 
91-013). 

The  July  1991  guidance  clearly 
anticipates  that  the  modeling  results  for 
some  episodes  will  not  ultimately  pass 
recommended  statistical  tests  and 
should  be  rejected  or  replaced  by  an 
alternate  episode.  This  was  the  basis  for 
the  rejection  of  the  July  1996  episode. 
Since  the  states  were  already  modeling 
an  acceptable  number  of  high  ozone 
days  and  since  the  modeled  days 
represented  the  highest  ozone  days 
available  for  consideration  under 
several  meteorological  regimes,^  the 
states  did  not  replace  the  rejected  July 
1996  episode  with  an  alternate  episode. 
As  noted  in  the  April  17,  2000, 
proposed  rule,  EPA  accepted  this  . 
approach. 

Contrary  to  the  assertion  of  the 
commenter.  rejection  of  modeling  for 
episodes  with  "poor"  modeling  results 
is  not  poor  science.  As  explained  in  the 
response  to  the  previous  comment, 
episode  selection  is  based  upon  many 
factors.  The  goal  of  the  modeling 
process  is  to  identify  and  focus  on  those 
episodes  for  which  the  most  robust  data 
bases  exist  and  for  which  the  model 
appropriately  simulates  historical 
observed  ozone  concentrations  and 
patterns  with  emphasis  on  the 
meteorological  conditions  that  most 
commonly  result  in  elevated  levels  of 
ozone.  This  ensures  that  the  final 
control  strategies  will  be  effective  for 
the  most  frequently  occiuring  ozone 
episodic  conditions. 

Comment  6.  A  commenter  notes  that 
for  the  two  nondiscarded  episodes 
modeled,  the  model  altogether  failed  to 
predict  realistic  concentrations.  For  the 
July  1995  episode,  the  model  very 


'The  July  16-19  and  June  27-29, 1996,  episodes 
occurred  under  conditions  controlled  by  a  high 
pressure  system  centered  over  Pennsylvania,  Mfith 
similar  wind  directions  in  the  St.  Louis  area.  The 
July  10-14. 1995,  episode  was  more  influenced  by 
stagnation  conditions  with  relatively  low  wind 
speeds  and  variable  wind  directions. 


substantially  underpredicted  the 
recorded  ozone  concentrations  on  three 
of  the  five  days  selected.  Therefore,  the 
results  summarized  in  our  proposed 
rulemaking  demonstrate  the  inadequacy 
of  the  model  as  a  predictive  tool. 

Response  to  Comment  6.  As  noted  in 
Table  3  of  the  April  17,  2000,  proposed 
rule  (65  FR  20404.  20413),  for  two  days 
(July  13  and  14, 1995),  the  1996  base 
case  modeled  peak  ozone 
concentrations  (131  and  125  parts  per 
billion  (ppb),  respectively)  were  lower 
than  the  peak  monitored  ozone 
concentrations  (154  and  139  ppb, 
respectively)  for  the  ozone  modeling 
domain.  The  modeling  system  did 
underestimate  the  peak  ozone 
concentrations  for  these  days. 
Nonetheless,  the  modeling  statistics  for 
these  days  and  for  the  modeled  ozone 
episodes  as  a  whole  met  our  minimum 
ozone  model  performance  statistical 
criteria.  (See  66  FR  17647,  17650,  April 
3,  2001.)  Therefore,  the  results  for  these 
days  are  acceptable  for  purposes  of  the 
ozone  attainment  demonstration.  The 
modeling  system  performiad  acceptably 
in  reproducing  the  spatial  and  temporal 
patterns  observed  in  the  monitored 
ozone  concentrations. 

In  addition,  it  is  noted  that,  as 
discussed  in  our  April  17,  2000, 
proposed  rule  (65  FR  20404,  20414).  the 
states  also  relied  on  WOE 
determinations  to  further  support  the 
attainment  demonstration.  The  states 
considered  the  relative  impacts  of 
emission  changes  on  the  predicted  peak 
ozone  concentrations  (referred  to  as  a 
relative  reduction  factor  approach)  to 
show  that  future,  post-2003  ozone 
design  values  should  be  below  the  1- 
hour  ozone  standard.  Considering  the 
ozone  modeling  results  and  ozone 
design  values  for  the  1995  through  1997 
period,  the  states  determined  that  the 
projected  ozone  design  values  for  the 
attainment  year  (2003  in  the  analyses 
addressed  in  the  April  17,  2000. 
proposed  rule)  should  be  substantially 
lower  than  the  1-hour  ozone  standard. 
See  Table  4  of  the  April  17,  2000, 
proposed  rule.  The  states  and  EPA  have 
concluded  that  the  use  of  a  relative 
reduction  factor  approach  is  less 
sensitive  to  problems  caused  by 
modeling  luicertainty  than  are  the 
deterministic  and  statistical  approaches. 
The  WOE  determinations  support  the 
adequacy  of  the  ozone  attainment 
demonstration. 

As  also  discussed  in  the  April  17, 
2000,  proposal,  trends  analyses  also 
support  the  results  of  the  modeled 
ozone  attainment  demonstration  (65  FR 
20404.  20415).  The  trends  data  and  the 
anticipated  reduction  in  regional  NOx 
emissions  resulting  from  EPA's  NOx  SIP 
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call  both  support  the  conclusion  of  the 
adequacy  of  the  states'  ozone  attainment 
demonstration  as  modified  in  the  April 
3,  2001,  supplement  (66  FR  17647)  to 
that  proposed  rule. 

Comment  7.  A  commenter  contends 
that,  even  if  the  model  had  predicted 
reasonably  accurate  ozone 
concentrations  for  the  1991  and  1995 
episodes  selected  and  had  not  failed 
altogether  with  respect  to  the  1996 
episode,  and  even  if  reasonable 
accuracy  in  two  episodes  could 
demonstrate  the  validity  of  the  model, 
these  results  would  not  be  persuasive  in 
this  instance.  The  commenter  believes 
that  emissions  have  significantly 
changed  inside  and  outside  of  the 
nonattainment  area  since  1995  and 
weather  patterns  have  changed,  in  part 
because  of  global  warming.  As  such,  the 
commenter  asserts  that  weather  patterns 
of  six  and  ten  years  ago  have  little,  if 
any,  relevance  to  what  is  experienced 
today  or  will  be  experienced  in  2004. 
The  commenter  suggests  that  more 
recent  episodes  should  have  been 
analyzed  and  believes  that  such  work 
could  easily  be  developed,  but  has  not 
been  publicized.  The  commenter 
contends  that  approval  of  the  modeled 
attainment  demonstration  on  the  basis 
of  older  evidence  is  irrational. 

Response  to  Comment  7.  The 
commenter  has  provided  no  emission  or 
meteorological  data  to  support  the 
contention  that  the  area's  emissions 
have  increased  since  1995.  that 
emissions  will  increase  in  the  future,  or 
that  new,  unmodeled  meteorological 
conditions  are  (or  will  be)  responsible 
for  ozone  standard  exceedances 
inadequately  addressed  by  the  states' 
ozone  attainment  demonstration. 
However,  the  states  have  provided 
specific  evidence  to  the  contrary  in  their 
attainment  demonstrations. 

With  respect  to  emissions  increases, 
the  states  are  required  to  and  have 
correctly  applied  acceptable  techniques 
to  account  for  changes  in  emissions  that 
are  expected  to  occur  between  the  dates 
of  the  modeled  episodes  and  the 
attainment  date.  These  expected 
changes  include  both  emissions 
increases  and  decreases.  Emissions  data 
provided  by  both  states  show  in  their 
respective  attainment  demonstrations  a 
significant  downward  trend  in  the 
nonattainment  area  NOx  emissions  from 
approximately  600  TPD  in  1998  to  a 
projected  level  of  approximately  480 
TPD  in  2003.  The  data  also  show  a 
significant  downward  trend  in  the 
nonattainment  area  VOC  emissions  fitim 
approximately  440  TPD  in  1995  to  a 
projected  level  of  approximately  360 
TPD  in  2003.  In  addition,  as  addressed 
in  the  April  3,  2001,  proposed  rule 


supplement,  the  nonattainment  area 
VOC  and  NOx  emissions  will  continue 
to  decline  between  2003  and  2004.  On 
the  other  hand,  statewide  NOx 
emissions  in  Illinois,  Indiana,  Kentucky, 
Missouri,  Ohio,  and  Tennessee  have,  in 
total,  trended  significantly  upward 
between  1990  and  1998.  Therefore,  local 
emissions  are  trending  downward  while 
regional  NOx  emissions  (emissions  from 
outside  the  nonattainment  area)  have 
trended  upward  (at  least  through  1998). 
However,  EPA's  NOx  SIP  call  and  other 
upwind  control  measures  are  designed 
to  reverse  the  regional  NOx  emissions 
trend. 

In  any  case,  the  objective  of  the 
attainment  demonstration  is  to  identify 
and  implement  a  control  strategy  that 
demonstrates  through  air  quality 
modeling  and  other  analyses  that  the 
ozone  NAAQS  will  be  attained.  "The 
states  have  applied  acceptable  methods 
to  estimate  what  future  emissions  would 
be  in  the  absence  of  a  control  strategy, 
performed  numerous  sensitivity 
analyses  to  determine  the  most  effective 
ozone  preaursor  reduction  strategies, 
and  ultimately  identified  and  adopted  a 
set  of  control  measures  which 
demonstrates  attairunent  for  the 
meteorological  conditions  that  most 
frequently  result  in  elevated  ozone 
levels  in  the  St.  Louis  area. 

With  respect  to  meteorology,  the 
commenter  implies  that  attainment  may 
not  have  been  demonstrated  had  the 
states  considered  more  recent  episodes 
or  accounted  for  alleged  changes  in 
weather  patterns.  The  actual  data 
provided  by  both  states  indicate 
otherwise. 

The  states  analyzed  the 
meteorological  conditions  associated 
with  ozone  over  a  21 -year  period  of  time 
(1977-1998)  and  compared  the  niunber 
of  ozone  conducive  days  in  the  St.  Louis 
area  to  the  number  of  days  on  which  the 
NAAQS  was  exceeded.  During  that 
time,  the  number  of  ozone  conducive 
days  has  oscillated,  but  remained 
between  21  and  47  per  year.  During  the 
same  time  fr^me,  the  number  of 
exceedance  days  has  been  trending 
steadily  downward.  The  number  of  days 
exceeding  the  standard  has  gone  from  a 
peak  of  over  50  days  in  1978  to  less  than 
5  in  1998.  While  no  two  ozone  episodes 
are  identical,  the  data  strongly  suggest 
that  weather  patterns  that  result  in 
elevated  ozone  in  the  St.  Louis  area  are 
cyclical  but  consistent  over  time.  This 
evidence,  in  combination  with  the 
states'  evaluation  of  the  recinrence 
intervals  of  the  episodes  relied  upon  for 
the  attainment  demonstration, 
contradicts  the  commenter 's  assertions. 
In  short,  the  historical  data  indicate  that 
elevated  ozone  levels  in  the  St.  Louis 


area  occur  under  a  limited  set  of 
weather  patterns.  As  noted  elsewhere, 
they  include  elements  of  stagnant  and 
transport  conditions.  The  episodes 
rebed  upon  for  the  attainment 
demonstration  encompass  these 
patterns.  There  is  no  indication  that 
weather  patterns  will  change 
significanUy  in  the  near  future,  and  the 
commenter  has  not  provided  any  such 
information.  Therefore,  the  attaimnent 
demonstration  modeling  has  utilized  the 
meteorological  conditions  which  most 
freguenUy  occur  in  the  St.  Louis  area. 

Comment  8.  The  commenter  contends 
that  the  emissions  data  put  into  the 
model  do  not  adequately  reflect  the 
conditions  the  St.  Louis  area  will 
experience  in  2004.  For  example,  they 
do  not  include  the  "huge"  increase  in 
NOx  emissions,  and  significant 
increases  in  VOC  emissions,  which  are 
expected  to  be  brought  about  by  three 
new  or  expanded  cement  plants  on  the 
southern  boundary  of  the  nonattainment 
area.  Further,  the  input  data  do  not 
include  the  substantial  "vehicle  miles 
travelled"  increase  anticipated  to  result 
from  the  development  of  a  regional 
shopping  mall  in  St.  Louis  Coimty.  The 
commenter  contends  that  none  of  these 
increases  were  included  in  the  estimates 
furnished  by  the  East-West  Gateway 
Coordinating  Coimcil  for  the  purpose  of 
this  modeling. 

Response  to  Comment  8.  As  alluded 
to  in  an  earlier  response,  the  states  are 
required  to  and  have  applied  the 
appropriate  techniques  to  estimate  and 
accoimt  for  potential  emissions  changes 
in  an  area.  Iliese  techniques  are 
necessarily  based  on  sector-based 
growth  indicators  (positive  and 
negative),  i.e.,  sector-specific  economic 
fectors,  because  the  states  have  no  way 
of  predicting  specific  changes  which 
take  place  within  the  emissions 
inventory. 

Specific  projects,  such  as  those  cited 
by  die  commenter,  are  addressed 
through  mechanisms  other  than  the 
attainment  demonstration.  Both  the 
states  of  Illinois  and  Missouri 
implement  Prevention  of  Significant 
Deterioration  and  NSR  permitting 
regiUations.  These  regulations  address 
the  air  quaUty  impacts  of  new  sources 
and  existing  expanding  soiux:es  both 
inside  and  outside  the  boimdaries  of  the 
nonattainment  area.  They  are  designed 
to  prevent  new  source  construction  or 
existing  source  expansion  which  would 
adversely  affect  an  area's  ability  to 
attain  or  maintain  a  national  standard. 

The  anticipated  cement  plants 
referenced  by  the  commenters  are 
potential  sources  in  Missouri  which  are 
currently  in  the  process  of  completing 
construction  permit  applications  under 
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state  permitting  requirements.  None  of 
the  cement  plant  construction  and 
modification  projects  have  received  the 
preconstruction  permits  necessary  for 
construction  and  operation.  Before  any 
such  projects  can  be  permitted,  a  penmit 
appUcant  would  be  required,  among 
other  requirements,  to  identify  specific 
emission  increases  and  decreases 
associated  with  a  particular  project  and 
demonstrate  that  the  project  would  not 
"[ijnterfere  with  the  attainment  or 
maintenance  of  ambient  air  quality 
standards'  (10  CSR  10-€.010{6)(A)). 
(Missouri  regulation  10  CSR  10-6.060, 
Missoiui's  construction  permitting  rule, 
is  part  of  the  Federally  approved  SIP.) 
EPA  believes  that  it  is  the  function  of 
the  state's  air  permitting  rules,  rather 
than  the  attainment  demonstration,  to 
ensure  that  specific  potential  new 
sources  do  not  create  emissions  which 
would  interfere  with  attaiimient  of  the 
ozone  standard. 

In  addition,  the  states,  in  partnership 
with  the  local  MPO,  are  required  to 
implement  the  states'  transportation 
conformity  regulations  to  ensure  that 
transportation-related  ozone  precursor 
emissions  "conform"  to  levels 
consistent  with  their  respective  SIPs. 
Specific  increases  and  decreases 
associated  with  transportation-related 
projects  are  evaluated  through  the 
process.  The  fact  that  an  attainment 
demonstration  does  not  specifically 
account  for  possible  new  sources  of 
ozone  precursors  does  not  render  the 
attainment  demonstration  deficient. 

Comment  9.  The  commenter 
incorporates  by  reference  the  comments 
made  with  respect  to  the  rulemaking  of 
January  3,  2001,  reported  at  66  FR  585. 

Response  to  Comment  9.  EPA 
incorporates  by  reference  the  responses 
made  with  respect  to  the  January  3, 
2001,  rulemaking  cited  by  commenters, 
as  well  as  the  Beaumont,  Texas, 
rulemaking  (66  FTl  26193,  May  15, 
2001). 

Xm.  What  Action  Is  EPA  Taking 
Regarding  the  State  Submittals 
Addressed  by  This  Final  Rule? 

EPA  is  taking  the  following  actions  on 
the  state  submittals  address  by  this  final 
rule: 

1.  EPA  is  approving  the  ground-level 
1-hour  ozone  attainment  demonstration 
SIPs  for  the  St.  Louis,  Missoim,  and 
Illinois  ozone  nonattainment  area. 

2.  EPA  is  granting  the  states'  requests 
for  extension,  and  extending  the  date  for 
attaining  the  1-hour  ozone  standard  to 
November  15.  2004,  while  retaining  the 
area's  current  classification  as  a 
moderate  ozone  nonattainment  area. 

3.  EPA  is  approving  the  2004  on-road 
MVEBs  for  both  Illinois  and  Missouri. 


Both  Illinois  and  Missouri  have 
committed  to  revise  their  2004  MVEBs 
based  on  MOBILE6  within  two  years  of 
its  release.  No  conformity 
determinations  will  be  made  during  the 
second  year  following  the  release  of 
MOBILE6  unless  and  until  the  MVEBs 
have  been  recalculated  using  MOBILEe 
and  approved  by  EPA. 

4.  EPA  is  fintfing  that  the  Contingency 
Measures  identified  by  both  Illinois  and 
Missouri  are  adequate  to  meet  the 
requirements  of  the  Act.  We  are  also 
approving  the  contingency  measures  SIP 
submitted  by  Missouri  in  October  1997, 
as  supplemented  by  a  letter  dated  April 
5,  2001. 

5.  EPA  finds  that  the  St.  Louis  area 
meets  the  requirements  pertaining  to 
RACM  under  the  Act. 

6.  EPA  is  granting  an  exemption  to  the 
state  of  Illinois  from  the  NOx  RACT 
requirements  of  the  Act  and 
disapproving  the  request  for  an 
exemption  from  the  NOx  NSR  and 
certain  NOx  conformity  requirements 
for  Madison,  Monroe,  and  St.  Clair 
Counties. 

7.  EPA  is  withdrawing  our  March  19, 
2001,  rulemaking  action  entitled 
"Determination  of  Nonattainment  as  of 
November  15, 1996,  and 
Reclassification. ' ' 

For  the  reasons  stated  above  in  the 
"Backgroimd"  portion  of  this  notice, 
EPA  is  making  this  final  action 
immediately  effective. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action,  in  relevant  part,  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  preexisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 


states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because,  in  relevant 
part,  it  merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
This  rule  also  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997),  because  it  is  not  economically 
simificant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  volimtary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
Mlure  to  use  VCS.  It  woidd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  cf 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
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Register.  A  major  rule  caimot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Roister.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Augfet  27,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Enviroimiental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control.  National  parks,    ' 
Ozone,  Wilderness  areas. 


Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  14,  2001. 
William  W.  Rice, 
Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  O— Illinois 

2.  Section  52.726  is  amended  by 
adding  paragraph  (bb)  to  read  as 
follows: 

152.726    Control  strategy:  Ozone. 

•         •         *         •         * 

(bb)  Approval — Revisions  to  the  SIP 
submitted  by  Illinois  on  November  15, 
1999;  February  10,  2000;  April  13,  2001; 
and  April  30,  2001.  The  revisions  are  for 
the  purpose  of  satisfying  the  attaiimient 
demonstration  requirements  of  section 
182(c)(2)(A)  of  the  Act  for  the  Metro- 
East  St.  Louis  area.  The  revision 
establishes  an  attaiiunent  date  of 
November  15,  2004,  for  the  St.  Louis 
moderate  ozone  nonattainment  area. 
This  revision  establishes  MVEBs  for 
2004  of  26.62  TPD  of  VOC  and  35.52 
TPD  of  NOx  to  be  used  in  transportation 
conformity  in  the  Metro-East  St.  Louis 


area  xmtil  revised  budgets  pursuant  to 
M0BILE6  are  submitted  and  found 
adequate.  In  the  revision,  Illinois 
commits  to  revise  its  VOC  and"NOx 
transportation  conformity  budgets 
within  two  years  of  the  release  of 
MOBILE6.  No  conformity 
determinations  will  be  made  during  the 
second  year  following  the  release  of 
MOBILEe  unless  and  until  the  MVEBs 
have  been  recalculated  using  MOBILE6 
and  found  adequate  by  EPAi  EPA  is 
granting  a  waiver  for  the  Metro  East  St. 
Louis  area  to  the  state  of  Illinois  from 
the  NOx  RACT  requirements  of  the  Act 
and  disapproving  the  request  for  a 
waiver  from  the  NOx  NSR  and  NOx 
general  conformity  requirements.  EPA  is 
finding  that  the  Contingency  Measures 
identified  by  Illinois  are  adequate  to 
meet  the  requirements  of  the  Act.  EPA 
finds  that  the  Illinois  SIP  meets  the 
requirements  pertaining  to  RACM  under 
the  Act  for  the  Metro-East  St.  Louis  area. 

Subpart  AA— Missouri 

4.  In  §  52.1320(e)  the  table  is  amended 
under  Chapter  6  by  adding  two  entries 
at  the  end  of  the  table  as  follows: 

S52.1320    Idmtification  of  Ptan. 
•        *        •        •        • 

(e)*  *  * 


EPA-Approved  Missouri  Nonregualtory  SIP  Provisions 


Name  of  nonre^ulatory  SIP 
provision 


Appllcat>le  geographic  or 
nonattainment  area 


State 

sut>mittal 

date 


EPA 

approval 
date 


Explanation 


Contingency  Plan  including     St.  Louis 

letter  of  April  5,  2001. 
Ozone  l-Hour  Standard  At-    St.  Louis 

tainment  Demonstration 

Plan  for  November  2004 

including  2004  On-Road 

Motor  Vehicle  Emissions 

Budgets. 


^0/6f97 June  26,  2001. 

4/5/01  

1 1/10/99.  1 1/2/00,  2/28/01 ,     June  26,  2001 . 
3/7/01. 


PART  81 —[AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpsrt  C— Section  107  Attainmsnt 
Status  Designations 

2.  The  amendments  to  §§  81.314  and 
81.326  which  published  on  March  19, 
2001  (66  FR  15578)  and  were  revised  on 


May  16,  2001  (66  FR  27036)  to  become 

effective  on  Jime  29,  2001,  are 

withdrawn. 

(FR  Doc.  01-15842  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Faclsral  Aviation  Administration. 

14  CFR  Part  25 

[Docket  No.  FAA-2000-8511 ;  Amendment 
No.  25-105] 

RIN  2120-AH32 

Ravlaions  to  Requirements 
Concerning  Airplane  Operating 
Limitations  and  ttw  Content  of 
Airplane  Right  Manuals  tor  Transport 
Category  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  The  Federal  Aviation 
Administration  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  airplane 
operating  limitations  and  the  content  of 
airplane  flight  manuals.  Issuing  this 
amendment  eliminates  regulatory 
differences  between  the  airworthiness 
standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe, 
without  affecting  cxurent  industry 
design  practices. 
EFFECTIVE  DATE:  July  26,  2001. 
ADDRESSES:  You  may  review  the  public 
docket  concerning  this  amendment  at 
the  Department  of  Transportation  (DOT) 
Dockets  Office,  located  on  the  plaza 
level  of  the  Nassif  Building  at  die  above 
address.  You  may  review  the  public 
docket  in  person  at  this  address  between 
9:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Also,  you  may  review  the  public 
dockets  on  the  Internet  at  http:// 
dms. dot.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  Don 

Stimson,  FAA,  Airplane  and  Flight 
Crew  Interface  Branch.  ANM-111, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056; 
telephone:  425-227-1129;  fax:  425-227- 
1320,  e-mail:  don.stimson9faa.gov. 
SUPPLEMENTARY  INFORMATION: 

How  Can  I  Get  a  Copy  of  Rulemaking 
Documents? 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  begiiming  of  this  notice.  Click  on 
"search." 


(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  cUck  on  the 
dociunent  number  for  the  item  you  wish 
tb  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  sending  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW..  Washington,  DC  20591.  or  by 
falling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  niunber  or 
docket  number  of  this  rulemaking. 

How  Does  This  Amendment  A£Eect  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act? 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
^FORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm,  or  e-mail  us  at  9-AWA- 
SBREFAQfaa.gov. 

Background 

What  Are  the  Relevant  Airworthiness 
Standards  in  the  United  States? 

In  the  United  States,  Title  14  of  the 
Code  of  Federal  Regulations  (14  CFR), 
part  25,  contains  the  airworthiness 
standards  for  type  certification  of 
transport  category  airplanes. 
Manufecturers  of  transport  category 
airplanes  must  show  that  each  airplane 
they  produce  of  a  different  type  design 
complies  with  the  appropriate  part  25 
standards.  These  standards  apply  to: 
I   •  Airplanes  manufactured  within  the 
U.S.  for  use  by  U.S. -registered  operators, 
tod 

•  Airplanes  manu&ctiu'ed  in  other 
countries  and  imported  to  the  U.S. 
under  a  bilateral  airworthiness 
agreement. 

What  Are  the  Relevant  Airworthiness 
Standards  in  Europe? 

In  Eiu'ope,  Joint  Aviation 
Requirements  (JAR)-25  contains  the 
airworthiness  standards  for  type 
certification  of  transport  category 
airpleines.  The  Joint  Aviation 


Authorities  (JAA)  of  Europe  developed 
these  standards,  which  are  based  on  part 
25,  to  provide  a  common  set  of 
airworthiness  standards  within  the 
European  aviation  community.  Twenty- 
three  Eiutjpean  countties  accept 
airplanes  type  certificated  to  the  JAR-25 
standards,  including  airplanes 
manufactured  in  the  U.S.  that  are  type 
certificated  to  JAR-25  standards  for 
export  to  Einope. 

What  Is  "Harmonization"  and  How  Did 
It  Start? 

Although  part  25  and  JAR-25  are 
similar,  they  are  not  identical  in  every 
respect.  When  airplanes  are  type 
certificated  to  both  sets  of  standards,  the 
differences  between  part  25  and  JAR-25 
can  result  in  substantial  added  costs  to 
manufactiuers  and  operators.  These 
added  costs,  however,  often  do  not  bring 
about  an  increase  in  safety.  In  many 
cases,  part  25  and  JAR-25  may  contain 
different  requirements  to  accomplish 
the  same  safety  intent.  Consequently, 
manufacturers  are  usually  biu-dened 
with  meeting  the  requirements  of  both 
sets  of  standards,  although  the  level  of 
safety  is  not  increased  correspondingly. 

Recognizing  that  a  common  set  of 
standards  would  not  only  benefit  the 
aviation  industry  economically,  but  also 
preserve  the  necessary  high  level  of 
safety,  the  FAA  and  the  JAA  began  an 
effort  in  1988  to  "harmonize"  their 
respective  aviation  standards.  The  goal 
of  the  harmonization  effort  is  to  ensure 
that: 

•  Where  possible,  standards  do  not 
require  domestic  and  foreign  parties  to 
manufactiu«  or  operate  to  different 
standards  for  each  coimtry  involved; 
and 

•  The  standards  adopted  are  mutually 
acceptable  to  the  FAA  and  the  foreign 
aviation  authorities. 

The  FAA  and  JAA  have  identified 
many  significant  regulatory  differences 
(SRD)  between  the  wording  of  part  25 
and  JAR-25.  Both  the  FAA  and  the  JAA 
consider  "harmonization"  of  the  two 
sets  of  standards  a  high  priority. 

What  Is  ARAC  and  What  Role  Does  It 
Play  in  Harmonization? 

After  beginning  the  first  steps  towards 
harmonization,  the  FAA  and  JAA  soon 
realized  that  traditional  methods  of 
rulemaking  and  accommodating 
different  administrative  procedures  was 
neither  sufficient  nor  adequate  to  make 
noticeable  progress  towards  fulfilling 
the  goal  of  harmonization.  The  FAA 
then  identified  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  as  an  ideal 
vehicle  for  helping  to  resolve 
harmonization  issues,  and,  in  1992,  the 
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FAA  tasked  ARAC  to  imdertake  the 
entire  harmonization  effort. 

The  FAA  had  formally  established 
ARAC  in  1991  (56  FR  2190,  January  22, 
1991),  to  provide  advice  and 
recommendations  on  the  full  range  of 
the  FAA's  safety-related  rulemaking 
activity.  The  FAA  sought  this  advice  to 
develop  better  rules  in  less  overall  time 
and  using  fewer  FAA  resoiut:es  than 
previously  needed.  The  committee 
provides  the  FAA  firsthand  information 
and  insight  from  interested  parties  on 
potential  new  rules  or  revisions  of 
existing  rules. 

There  are  64  member  organizations  on 
the  committee,  representing  a  wide 
range  of  interests  within  the  aviation 
community.  Meetings  of  the  committee 
are  open  to  the  pubUc,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act. 

The  ARAC  sets  up  working  groups  to 
develop  recommendations  for  resolving 
specific  airworthiness  issues.  Tasks 
assigned  to  working  groups  are 
published  in  the  Federal  Register. 
Although  working  group  meetings  are 
not  generally  open  to  the  public,  the 
FAA  invites  participation  in  working 
groups  fit>m  interested  members  of  the 
public  who  have  knowledge  or 
experience  in  the  task  areas.  Working 
groups  report  directly  to  the  ARAC,  and 
the  ARAC  must  accept  a  working  group 
proposal  before  ARAC  presents  the 
proposal  to  the  FAA  as  an  advisory 
committee  recommendation. 

The  activities  of  the  ARAC  wiU  not, 
however,  circmnvent  the  public 
rulemaking  procedures;  nor  is  the  FAA 
limited  to  the  nde  language 
"recommended"  by  ARAC.  If  the  FAA 
accepts  an  ARAC  recommendation,  the 
agency  continues  with  the  normal 
public  rulemaking  procediu«s.  Any 
ARAC  participation  in  a  rulemaking 
package  is  fully  disclosed  in  the  public 
docket. 

What  Is  the  Status  of  the  Harmonization 
Effort  Today? 

Despite  the  work  that  ARAC  has. 
undertaken  to  address  harmonization, 
there  remain  many  regulatory 
differences  between  part  25  and  JAR-25. 
The  current  harmonization  process  is 
costly  and  time-consuming  for  industry, 
the  FAA,  and  the  JAA.  Industry  has 
expressed  a  strong  desire  to  finish  the 
harmonization  program  as  quickly  as 
possible  to  relieve  the  drain  on  their 
resoiuces  and  to  finally  establish  one 
acceptable  set  of  standards. 

Recently,  representatives  of  the 
aviation  industry  (including  Aerospace 
Industries  Association  of  America.  Inc. 
(AIA),  General  Aviation  Manufactiuers 
Association  (GAMA),  and  European 


Association  of  Aerospace  Industries 
(AECMA)]  proposed  an  accelerated 
process  to  reach  harmonization. 

What  Is  the  "Fast  Track  Harmonization 
Program"? 

In  light  of  a  general  agreement  among 
the  affected  industries  and  authorities  to 
speed  up  the  harmonization  program, 
the  FAA  and  JAA  in  March  1999  agreed 
on  a  method  to  achieve  these  goals.  This 
method,  titled  "The  Fast  Track 
Harmonization  Program,"  seeks  to  speed 
up  the  rulemaking  process  for 
harmonizing  not  only  the  42  standards 
that  are  currently  tasked  to  ARAC  for 
harmonization,  but  nearly  80  additional 
standards  for  part  25  airplanes. 

The  FAA  launched  the  Fast  Track 
program  on  November  26. 1999  (64  FR 
66522).  This  program  involves  grouping 
all  the  standards  needing  harmonization 
into  three  categories: 

Category  1 :  Envelope — For  these 
standards,  parallel  part  25  and  JAR-25 
standards  would  be  compared,  and 
harmonization  would  be  reached  by 
accepting  the  more  stringent  of  the  two 
standards.  Thus,  the  more  stringent 
requirement  of  one  standard  would  be 
"enveloped"  into  the  other  standard. 
Occasionally,  it  may  be  necessary  to 
incorporate  parts  of  both  the  part  25  and 
JAR  standard  to  achieve  the  final,  more 
stringent  standard.  (This  may  call  for 
each  authority  revising  its  ciurent 
standard  to  incorporate  more  stringent 
provisions  of  the  other.) 

Category  2:  Completed  or  near 
complete — For  these  standards.  ARAC 
has  reached,  or  has  nearly  reached, 
technical  agreement  or  consensus  on  the 
new  wording  of  the  proposed 
harmonized  standards. 

Category  3:  Harmonize — For  these 
standards,  ARAC  is  not  near  technical 
agreement  on  harmonization,  and  the 
parallel  part  25  and  JAR-25  standards 
cannot  be  "enveloped"  (as  described 
under  Category  1)  for  reasons  of  safety 
or  unacceptability.  A  standard 
developed  imder  Category  3  would  be 
mutually  acceptable  to  the  FAA  and 
JAA,  with  a  consistent  means  of 
compliance. 

Further  details  on  the  Fast  Track 
Program  can  be  found  in  the  tasking 
statement  (64  FR  66522,  November  26, 
1999)  and  the  first  Notice  of  Proposed 
Rulemaking  (NPRM)  published  under 
this  program,  "Fire  Protection 
Requirements  for  Powerplant 
Installations  on  Transport  Category 
Airplanes"  (65  FR  36978,  June  12, 
2000). 


How  Does  This  Amendment  Relate  to 
"Fast  Track"? 

This  amendment  results  from 
recommendation^  that  ARAC  submitted 
to  the  FAA  under  the  FAA's  Fast  Track 
Harmonization  Program.  This 
rulemaking  project  has  been  identified 
as  a  Category  1  item. 

Discussion  of  the  Amendment 

What  Did  the  FAA  Propose? 

On  December  4,  2000  (65  FR  79294, 
December  18,  2000),  the  FAA  issued  an 
NPRM  that  proposed  to  amend  certain 
airworthiness  standards  for  transport 
category  airplanes.  The  proposed 
amendment  involved  changes  to  six 
different  standards  related  to  airplane 
operating  limitations  and  the  content  of 
airplane  flight  manuals. 

How  Is  This  Preamble  Organized? 

The  six  specific  changes  are  discussed 
individually  below.  Although  the  reader 
may  find  some  of  the  text  repetitious, 
we  consider  it  appropriate  for  the  public 
to  be  aware  of  the  background  and  full 
reasoning  behind  each  change  to  these 
standards. 

Change  1:  New  Section  25.1516,  "Other 
Speed  Limitations" 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Current  Standards? 

There  may  be  speeds  above  which  it 
is  unsafe  to: 

•  Extend  devices  such  as  ram  air 
tiuhines,  thrust  reversers,  and  landing 
lights  into  the  air  stream;  or 

•  Open  windows  or  doors. 

The  ciurent  standards  require  that 
speed  limitations  must  be  established 
and  made  available  to  the  flightcrew  to 
ensiu«  safe  operation.  ** 

What  Are  the  Current  14  CFR  and  JAR 
Standards? 

The  FAA  has  traditionally  relied  on 
§  25.1503  ("Airspeed  limitations: 
general")  and  §25.1533  ("Additional 
operating  limitations")  as  the  means  to 
fulfill  the  underlying  safety  issue.  Those 
two  sections  mandate  speed  limitations. 
Additionally,  the  text  of  paragraph  (a)  of 
§  25.1501  [at  amendment  25-42  (43  FR 
2323,  January  16,  1978))  states: 

"§  25.1501     Operating  Limitations  and 
Information — General. 

(a)  Each  operating  limitation  specified  in 
§  §  25.1503  through  25.1533.  and  other 
limitations  and  information  necessary  for 
safe  operation,  must  be  established." 

There  are  parallel  sections  in  JAR-25. 
However,  IAJl-25  also  contains  an 
additional  paragraph,  JAR  25X1516 
(Change  15,  October  2000),  that  states: 

'•)AR  25X1516    Other  speed  limiUtions. 
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Any  other  limitation  associated  with  speed 
must  be  established.  (See  also  ACJ 
25X1516.)" 

What  Are  the  Differences  in  the 
Standards  and  What  Do  Those 
Differences  Resuh  In? 

Part  25  has  not  had  an  explicit 
requirement  to  mandate  that  any  other 
limitation  associated  with  speed  be 
established;  JAR-25  does  contain  an 
explicit  requirement.  There  are  no 
practical  differences,  however,  resulting 
from  the  difference  in  the  standards. 
Currently,  applicants  seeking 
certification  of  transport  airplane 
designs  by  both  the  FAA  and  JAA  must 
establish  all  limitations  associated  with 
speed. 

What,  If  Any,  Are  the  Differences  in  the 
Kfeans  of  Compliance? 

There  are  no  differences  between  part 
25  and  JAR-25  in  the  means  of 
compliance  with  the  addressed 
requirement. 

What  Action  Did  the  FAA  Propose? 

In  the  NPRM,  the  FAA  proposed  to 
harmonize  the  regulations  by  revising 
part  25  to  adopt  the  text  of  JAR  25X1516 
as  new  §  25.1516.  The  proposed  action 
woidd  codify  c\irrent  FAA  policy,  as 
wells  as  achieve  harmonization  with  the 
JAR. 

How  Does  the  Revised  Standard 
Address  the  Underlying  Safety  Issue? 

The  revised  standard  continues  to 
address  the  underlying  safety  issue  by 
requiring  that  airspeed  limitations  be 
established  for  devices  that  can  open 
into  the  air  stream  in  flight.  With  the 
addition  of  this  standard,  part  25  will 
hav»«ne  explicit  requirement  for 
applicants  to  establish  all  limitations 
associated  with  speed. 

What  Is  the  Effect  of  the  Revised 
Standard  on  the  Current  Regulations? 

The  revised  standard  maintains  the 
same  level,  and  may  increase  the  level, 
of  safety  provided  by  the  current 
regulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  Current  Industry  Practice? 

The  revised  standard  maintains  the 
same  level  of  safety  relative  to  ciurent 
industry  practice. 

What  Other  Options  Were  Considered 
and  Why  Were  They  Not  Selected? 

The  FAA  has  not  considered  another 
option.  We  consider  that  revising  the 
standard,  as  discussed  above,  is  the 
most  appropriate  way  to  fulfill 
harmonization  goals  while,  at  the  same 
time,  maintaining  safety  and  not 


lecting  current  industry  design 
practices. 

Who  Will  Be  Affected  by  the  Revised 
Standard? 

Manufactiu^rs  and  operators  of 
transport  category  airplanes  could  be 
affected  by  the  revised  standard. 
However,  because  the  revised  standard 
does  not  result  in  any  practical  changes 
in  requirements  or  practice,  there  will 
not  be  any  significant  effect. 

I3  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA's  Advisory  Circular  (AC) 
25.1581-1,  "Airplane  Flight  Manual," 
dated  July  14,  1997,  provides  adequate 
guidance  related  to  the  issue  addressed 
by  this  revised  standard.  Additionally, 
the  JAA  recently  issued  a  parallel 
Advisory  Material  Joint  (AMJ)  25.1581, 
which  provides  guidance  that  is  similar 
to,  and  harmonized  with,  that  contained 
ia  AC  25.1581-1.  In  light  of  this,  we  do 
not  consider  that  any  additional 
advisory  material  is  needed  relevant  to 
the  revised  standard. 

Oiange  2:  Section  25.1527,  "Maximum 
Operating  Altitude" 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Current  Standards? 

Operation  of  a  transport  category 
airplane  outside  of  the  environmental 
envelope  established  for  the  airplane 
may  be  unsafe.  Therefore,  the 
boimdaries  of  that  envelope  must  be 
established  to  ensure  safe  operations. 
Section  25.1527  requires  that  such 
boundaries  be  established. 

What  Are  the  Current  14  CFR  and  JAR 
Standards? 

The  current  text  of  14  CFR  25.1527 
[original  amendment.  Doc.  No.  5066,  (29 
FIR  18291,  December  24, 1964]]  is: 

"§  25.1527    Maximum  operating  altitude. 

The  maximum  altitude  up  to  which 
c^eration  is  allowed,  as  limited  by  flight, 
structural,  powerplant,  functional,  or 
equipment  characteristics,  must  be 

Ttablished." 
The  current  text  of  JAR  25.1527 
(Change  15,  October  2000)  is: 

"JAR  25.1527    Ambient  air  temperature 
and  operating  altitude. 

The  extremes  of  the  ambient  air 
temperature  and  operating  altitude  for  which 
operation  is  allowed,  as  limited  by  flight, 
structural,  powerplant,  functional,  or 
equipment  characteristics,  must  be 
eBtablished." 

What  Are  the  Differences  in  the 
Standards  and  What  Do  Those 
Differences  Result  In? 

The  current  §25.1527  requires  that    • 
only  the  maximiun  altitude  portion  of 


the  environmental  envelope  be 
established.  However,  the  parallel  JAR 
25.1527  requires  that  both  the  minimum 
and  maximum  altitudes  as  well  as  the 
ambient  temperatures  be  established. 
Although  this  difference  exists,  the 
FAA's  policy  of  applying  §  25.1527  is 
consistent  with  JAR  25.1527.  This  is 
evidenced  by  the  compliance  method 
described  in  FAA  AC  25.1581-1. 
However,  for  a  regulatory  basis,  the  FAA 
has  traditionally  relied  on  the  general 
provisions  of  §  25.1501(a)  that  require 
"*  *  *  other  limitations  and 
information  necessary  for  safe  operation 
must  be  established." 

What,  If  Any,  Are  the  Differences  in  the 
Means  of  Compliance? 

Although  the  explicit  current 
standards  are  different,  there  are  no 
differences  in  their  application  or  means 
of  compliance.  As  stated  previously,  the 
FAA  has  relied  on  both  the  general 
provisions  of  §  25.1501(a)  and  the 
guidance  in  AC  25.1581-1  to  apply  the 
requirement. 

What  Action  Did  the  FAA  Propose? 

In  the  NPRM,  the  FAA  proposed  to 
harmonize  the  regulations  by  revising 
§  25.1527  to  adopt  the  language 
currently  in  JAR  25.1527.  The  proposed 
action  would  codify  cuftent  FAA  policy 
and  practice,  as  well  as  achieve 
harmonization  with  the  JAR. 

How  Does  the  Revised  Standard 
Address  the  Underlying  Safety  Issue? 

The  revised  standard  continues  to 
address  the  underlying  safety  issue  in 
the  same  manner.  It  simply  codifies 
cxirrent  FAA  policy  and  application  of 
the  regulations. 

What  Is  the  Effect  of  the  Revised       ■      - 
Standard  on  the  Current  Regulations? 

The  revised  standard  maintains  the 
same  level,  and  may  increase  the  level, 
of  safety  provided  by  the  ciurent 
regiilations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  Current  Industry  Practice? 

The  revised  standard  maintains  the 
same  level  of  safety  relative  to  cturent 
industry  practice. 

What  Other  Options  Were  Considered 
and  Why  Were  They  Not  Selected? 

The  FAA  has  not  considered  another 
option.  We  find  that  revising  the 
standard,  as  discussed  above,  is  the 
most  appropriate  way  to  fulfill 
harmonization  goals  while,  at  the  same 
time,  maintaining  safety  and  not 
affecting  current  industry  design 
practices. 
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Who  Will  Be  Affected  by  the  Revised 
Standard? 

Manufacturers  and  operators  of      /  ,- 
transport  category  airplanes  could  be 
affected  by  the  revised  standard. 
However,  because  the  revised  standard 
does  not  result  in  any  practical  changes 
in  requirements  or  practice,  there  wiB 
not  be  any  significant  effect.  _ 

Is  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA  considers  that  the  guidance 
contained  in  AC  25.1581-1  is  adequate 
as  it  pertains  to  the  revised  standard. 
Additionally,  the  JAA  recently  issued  a 
parallel  AMJ  25.1581,  which  provides 
guidance  that  is  similar  to,  and 
harmonized  with,  that  contained  in  AC 
25.1581-1.  In  light  of  this,  we  do  not 
consider  that  any  additional  advisory 
material  is  needed  relevant  to  the 
revised  standard. 

Change  3:  §  25.1583(c),  "Operating 
Limitations/Weight  and  Loiiding 
Distribution" 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Current  Standards? 

Section  25.1583  (as  well  as  JAR 
25.1583)  ciurently  requires  that  certain 
operating  limitations  established  under 
§§25.1501  through  25.1533  be  provided 
in  the  Airplane  Flight  Manual  (AFM). 
To  ensure  safe  operation,  any 
limitations  established  for  the  airplane 
must  be  made  known  to  the  flightcrew. 
This  is  accomplished  through 
instrument  markings,  placards,  and  the 
information  provided  in  the  AFM. 

What  Are  the  Current  14  CFR  and  JAR 
Standards? 

The  ciurent  text  of  14  CFR  25.1583(c) 
(amendment  25-72  (55  FR  29787,  July 
20, 1990)]  is: 

"§25.1583    Operating  limitations. 

•  •  *  (c)  Wei^t  and. loading  distribution. 
The  weight  and  center  of  gravity  limits 
required  by  §§  25.25  and  25.27  must  be 
furnished  in  the  Airplane  Flight  Manual.  All 
of  the  following  information  must  be 
presented  either  in  the  Airplane  Flight 
Manual  or  in  a  separate  weight  and  balance 
control  and  loading  document  which  is 
incorporated  by  reference  in  the  Airplane 
Flight' Manual: 

(1)  The  condition  of  the  airplane  and  the 
items  included  in  the  empty  weight  as 
defioed  in  accordance  with  §  25.29. 

(2)  Loading  instructions  necessary  to 
ensure  loading  of  the  airplane  within  the 
weight  and  center  of  gravity  limits,  and  to 
maintain  the  loading  within  these  limits  in 
flight. 

(3)  If  certification  for  more  than  one  center 
of  gravity  range  is  requested,  the  appropriate 
limitations,  with  regard  to  weight  and 
loading  procedures,  for  each  separate  center 
of  gravity  range." 


The  current  text  of  JAR  25.1583(c) 
(Change  15,  October  2000)  is: 

"JAR  25.1583    Operating  limitations. 

*   *   *  (c)  Weight  and  loading  distribution. 
The  weight  and  centre  of  gravity  limitations 
established  under  JAR  25.1519  must  be 
furnished  in  the  aeroplane  Flight  Manual.  All 
the  following  information,  including  weight 
distribution  limitations  established  under 
JAR  25.1519,  must  be  presented  either  in  the 
aeroplane  Flight  Manual  or  in  a  separate 
weight  and  balance  control  and  loading 
document  which  is  incorporated  by  reference 
in  the  aeroplane  Flight  Manual  (see  ACJ 
25.1583(c)J; 

(1)  The  condition  of  the  aeroplane  and  the 
items  included  in  the  empty  weight  as 
defined  in  accordance  with  JAR  25.29. 

(2)  Loading  instructions  necessary  to 
ensure  loading  of  the  aeroplane  within  the 
weight  and  centre  of  gravity  limits,  and  to 
maintain  the  loading  within  these  limits  in 
flight. 

(3)  If  certification  for  more  than  one  centre 
of  gravity  range  is  requested,  the  appropriate 
limitations,  with  regard  to  weight  and 
loading  procedures,  for  each  separate  centre 
of  gravity  range." 

What  Are  the  Differences  in  the 
Standards  and  What  Do  Those 
Differences  Result  In? 

There  are  no  practical  differences  in 
the  application  of  the  current  two 
standards.  However,  the  references  to 
other  standards  that  appear  in  JAR 
25.1583(c)  are  more  exact  than  those 
that  appear  in  §  25.1583(c).  The 
standards  referenced  are: 


Section 
number 


Title  of  section* 


25.23  Load  distribution  limits. 

25.25  Weight  limits. 

25.27  Center  of  gravity  limits. 

25.1519       Weight,    center   of   gravity, 
weight  distribution. 


and 


*The  title  of  each  section  is  the  same  in 
both  part  25  and  JAR-25 

JAR  25.1583(c)  requires  that  the 
operating  limitations  established  under 
JAR  25.1519  be  provided  in  the  AFM. 
JAR  25.1519  then  requires  that  weight, 
center  of  gravity,  and  weight 
distribution  limitations,  "including 
those  established  under  JAR  25.23  to 
JAR  25.27,"  be  established  as  operating 
limitations. 

On  the  other  hand,  §  25.1583(c)  of 
part  25  requires  that  the  weight  and 
center  of  gravity  limitations  required  by 
§§25.25  and  25.27  must  be  provided  in 
the  AFM.  Like  its  counterpart  JAR 
standard,  §25.1519  requires  that  weight, 
center  of  gravity,  and  weight 
distribution  limitations  established  in 
§§25.23  through  25.27  he  established  as 
operating  limitations.  However,  instead 
of  referencing  §25.1519,  the 
requirements  of  the  current  §  25.1583(c) 


specifically  refer  to  the  weight  and 
center  of  gravity  limitations  determined 
under  §§25.25  and  25.27.  This 
mistakenly  excludes  any  operating 
limitations  established  under  §  25.23. 

What,  If  Any,  Are  the  Differences  in  the 
Means  of  Compliance? 

Although  there  are  difference  in  the 
text  of  the  current  standards,  there  are 
no  differences  in  their  application  or 
means  of  compliance.  The  FAA's  policy 
of  applying  §  25.1583  is  consistent  with 
JAR  25.1583.  The  FAA  has  relied  on  the 
general  provisions  of  §  25.1501(a)  and 
the  guidance  material  in  AC  25.1581-1 
to  apply  the  same  requirement. 

What  Action  Did  the  FAA  Propose? 

In  the  NPRM,  the  FAA  proposed  to 
harmonize  the  regulations  by  revising 
§  25.1583(c)  to  include  the  same 
references  that  are  currentiy  in  JAR 
25.1583(c).  The  proposed  action  would 
codify  current  FAA  policy,  as  well  as 
achieve  harmonization  with  the  JAR. 

How  Does  the  Revised  Standard 
Address  the  Underlying  Safety  Issue? 

The  revised  standard  continues  to 
address  the  underlying  safefy  issue  in 
the  same  maimer.  It  simply  codifies 
current  FAA  policy  and  appUcation  of 
the  regulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  the  Current  Regulations? 

The  revised  standard  maintains  the 
same  level,  and  may  increase  the  level, 
of  safety  provided  by  the  current 
regulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  Current  Industry  Practice? 

The  revised  standard  maintains  the 
same  level  of  safety  relative  to  current 
industry  practice. 

What  Other  Options  Were  Considered 
and  Why  Were  They  Not  Selected? 

The  FAA  has  not  considered  another 
option.  We  find  that  revising  the 
standard,  as  discussed  above,  is  the 
most  appropriate  way  to  fulfill 
harmonization  goals  while,  at  the  same 
time,  maintaining  safety  and  not 
affecting  current  industry  design 
practices. 

Who  Will  Be  Affected  by  the  Revised 
Standard? 

Manufacturers  and  operators  of 
transport  category  airplanes  could  be 
affected  by  the  revised  standard. 
However,  because  the  revised  standard 
does  not  result  in  any  practical  changes 
in  requirements  or  practice,  there  will 
not  be  any  significant  effect. 
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Is  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA  considers  that  the  guidance 
contained  in  AC  25.1581-1  is  adequate 
as  it  pertains  to  the  revised  standard. 
Additionally,  the  JAA  recently  issued  a 
parallel  AMJ  25.1581,  that  provides 
guidance  similar  to,  and  harmonized 
with,  that  contained  in  AC  25.1581-1. 
In  light  of  this,  we  do  not  consider  that 
any  additional  advisory  material  is 
needed  relevant  to  the  revised  standard. 

Change  4:  Section  25.1583(f), 
"Operating  Limitations/Altitudes" 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Cuirent  Standards? 

As  disciissed  previously,  §  25.1583  (as 
well  as  JAR  25.1583)  currently  requires 
that  certain  oi>erating  limitations 
established  imder  §§  25.1501  through 
25.1533  be  provided  in  the  AFM.  To 
ensure  safe  operation,  any  limitations 
established  for  the  airplane  must  be 
made  known  to  the  flightcrew.  This  is 
accomplished  through  instriiment 
markings,  placards,  and  the  information 
provided  in  the  AFM. 

What  are  the  Current  14  CFR  and  JAR 
Standards? 

The  current  text  of  14  CFR  25.1583(f) 
(amendment  25-72  (55  FR  29787,  July 
20, 1990)1  is: 

"§25.1583    Operating  limitations. 

•  •  •  (f)  Altitudes.  The  altitude 
established  under  §  25.1527." 

The  current  text  of  JAR  25.1583(f) 
(Change  15,  October  2000)  is: 

"JAR  25.1583    Operating  limitations. 

*  *  *  (0  Ambient  air  temperatures  and 
operating  altitudes.  The  extremes  of  the 
ambient  air  temperatures  and  operating 
altitudes  established  under  JAR  25.1527  and 
an  explanation  of  the  limiting  factors  must  be 
furnished." 

What  Are  the  Differences  in  the 
Standards  and  What  Do  Those    - 
Differences  Result  In? 

Consistent  with  §  25.1527  (refer  to 
previous  discussion),  §  25.1583(f) 
requires  that  only  the  maximum  altitude 
portion  of  the  environmental  envelope 
be  furnished  in  the  AFM.  Consistent 
with  JAR  25.1527,  JAR  25.1583(f) 
requires  that  the  limitations  relative  to 
both  the  minimum  and  maximum 
altitudes  as  well  as  ambient 
temperatures  be  furnished  in  the  AFM. 

Although  the  current  standards  are 
different,  there  are  no  differences  in 
their  application  or  means  of 
compliance.  The  FAA's  policy  of 
applying  §  25.1583(f)  is  consistent  with 
JAR  25.1583(f).  This  is  evidenced  by  the 
compliance  method  described  in  FAA 
AC  25.1581-1.  However,  the  FAA  has 


relied  on  the  general  provisions  of 
§§  25.1501(a)  and  25.1581(a)(2)  for  its 
regulatory  basis. 

What,  If  Any,  Are  the  Differences  in  the 
Means  of  Compliance? 

J  Although  the  current  standards  are 
different,  there  are  no  differences  in  the 
imeans  of  compliance.  As  stated  above, 
the  FAA  has  relied  on  the  general 
provisions  of  §§25. 1501  (a)  and 
25.1581(a)(2)  along  with  the  guidance 
material  in  AC  25.1581-1  to  apply  the 
same  requirement. 

What  Action  Did  the  FAA  Propose? 

In  the  NPRM,  the  FAA  proposed  to 
harmonize  the  regulations  by  revising 
§  25.1583(f)  to  adopt  the  language 
currently  in  JAR  25.1583(f).  The 
proposed  action  would  codify  current 
FAA  policy,  as  well  as  achieve 
harmonization  with  the  JAR. 

However,  we  did  not  propose 
including  the  ciurent  requirement  in 
JAR  25.1583(f)  for  an  explanation  of  the 
limiting  factors.  We  find  that  the 
provision  does  not  represent  current 
practice,  and  is  unnecessary  for  safety. 
The  JAA  is  now  plaiming  to  remove  this 
requirement  from  JAR  25.1583(f).  When 
this  is  done,  harmonization  of  this 
standard  will  be  complete. 

How  Does  the  Revised  Standard 
Address  the  Underlying  Safety  Issue? 

I  The  revised  standard  continues  to 
address  the  underlying  safety  issue  in 
tlie  same  manner.  It  simply  codifies 
qurrent  FAA  policy  and  application  of 
ttie  regulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  the  Current  Regulations? 

The  revised  standard  maintains  the 
same  level,  and  may  increase  the  level, 
of  safety  provided  by  the  current 
oegulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  Current  Industry  Practice? 

I  The  revised  standard  maintains  the 
same  level  of  safety  relative  to  current 
industry  practice. 

What  Other  Options  Were  Considered 
and  Why  Were  They  Not  Selected? 

The  FAA  has  not  considered  another 

Eption.  We  consider  that  revising  the 
tandard,  as  discussed  above,  is  the 
lost  appropriate  way  to  fulfill 
harmonization  goals  while,  at  the  same 
time,  maintaining  safety  and  not 
Meeting  cinrent  industry  design 
practices. 

Who  Will  Be  Affected  by  the  Revised 
Standard? 

Manufacturers  and  operators  of 
xansport  category  airplanes  could  be 


affected  by  the  revised  standard. 
However,  because  the  revised  standard 
does  not  result  in  any  practical  changes 
in  requirements  or  practice,  there  will 
not  be  any  significant  effect. 

Is  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA  considers  that  the  guidance 
contained  in  AC  25.1581-1  is  adequate 
as  it  pertains  to  the  revised  standard. 
Additionally,  as  noted  previously,  the 
JAA  recently  issued  a  parallel  AMJ 
25.1581  that  provides  guidance  similar 
to,  and  harmonized  with,  that  contained 
in  AC  25.1581-1.  In  light  of  this,  we  do 
not  consider  that  any  additional 
advisory  material  is  needed  relevant  to 
the  revised  standard. 

Change  5:  Section  25.1585,  "Operating 
Procedures" 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Current  Standards? 

The  primary  purpose  of  the  AFM  is  to 
provide  an  authoritative  and  approved 
source  of  information  that  is  considered 
necessary  for  safely  operating  the 
airplane.  Consistent  with  this  purpose, 
the  cuirrent  §  25.1585  requires  that  the 
AFM  must  provide  those  operating 
procedures  related  to  airworthiness  and 
necessary  for  safe  operation,  including 
those  procedures  that  may  be  unique  to 
the  specific  type  of  airplane. 

What  Are  the  Current  14  CFR  and  fAR 
Standards? 

The  ciurent  text  of  14  CFR  25.1585 
[amendment  25-46,  (43  FR  50598. 
October  30,  1978)]  is: 

"§25.1585    Operating  procedures. 

(a)  Information  and  instructions  regarding 
the  peculiarities  of  normal  operations 
(including  starting  and  warming  the  engines, 
taxiing,  operation  of  wing  flaps,  landing  gear, 
and  the  automatic  pilot)  must  be  furnished, 
together  with  recommended  procedures  for — 

(1)  Engine  failure  (including  minimum 
speeds,  trim,  operation  of  the  remaining 
engines,  and  operation  of  flaps); 

(2)  Stopping  the  rotation  of  propellers  in 
flight; 

(3)  Restarting  turbine  engines  in  flight 
(including  the  effects  of  altitude); 

(4)  Fire,  decompression,  and  similar 
emergencies; 

(5)  Ditching  [including  the  procedures 
based  on  the  requirements  of  §§  25.801, 
25.807(d),  25.1411.  and  25.1415(a)  through     - 
(e)]; 

(6)  Use  of  ice  protection  equipment; 

(7)  Use  of  fuel  jettisoning  equipment, 
including  any  operating  precautions  relevant 
to  the  use  of  the  system; 

(8)  Operation  in  turbulence  for  turbine 
powered  airplanes  (including  recommended 
turbulence  penetration  airspeeds,  flight 
peculiarities,  and  special  control 
instructions); 
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(9)  Restoring  a  deployed  thrust  reverser 
intended  for  ground  operation  only  to  the 
forward  thrust  position  in  flight  or 
continuing  flight  and  landing  with  the  thrust 
feverser  in  any  position  except  forward 
thrust;  and 

(10)  Disconnecting  the  battery  from  its 
charging  source,  if  compliance  is  shown  with 
§25.1353(c)(6)(ii)or(c)(6)(iii). 

(b)  Information  identifying  each  operating 
condition  in  which  the  fuel  system 
independence  prescribed  in  §  25.953  is 
necessary  for  safety  must  be  furnished, 
together  with  instructions  for  placing  the  fuel 
system  in  a  configuration  used  to  show 
compliance  with  that  section. 

(c)  The  buffet  onset  envelopes,  determined 
under  §  25.251  must  be  furnished.  The  buffet 
onset  envelopes  presented  may  reflect  the 
center  of  gravity  at  which  the  airplane  is 
normally  loaded  during  cruise  if  corrections 
for  the  effect  of  different  center  of  gravity 
locations  are  furnished. 

(d)  Information  must  be  furnished  which 
indicates  that  when  the  fuel  quantity 
indicator  reads  "zero"  in  level  flight,  any  fuel 
remaining  in  the  fuel  tank  cannot  be  used 
safely  in  flight. 

(e)  Information  on  the  total  quantity  of 
usable  fuel  for  each  fuel  tank  must  be 
furnished." 

The  current  text  of  JAR  25.1585 
(Change  15,  October  2000)  is: 

"JAR  25.1585    Operating  procedures. 

(a)  Information  and  instructions  regarding 
operating  procedures  must  be  furnished  [see 
ACJ  25.1585(a)J  in  substantial  accord  with 
the  categories  described  below — 

(1)  Emergency  procedures  which  are 
concerned  with  foreseeable  but  unusual 
situations  in  which  immediate  and  precise 
action  by  the  crew,  as  detailed  in  the 
recommended  procedures,  may  be  expected 
substantially  to  reduce  the  risk  of 
catastrophe. 

(2)  Other  procedures  peculiar  to  the 
particular  type  or  model  encountered  in 
connection  with  routine  operations  including 
malfunction  cases  and  failure  conditions, 
involving  the  use  of  special  systems  and/or 
the  alternative  use  of  regular  systems  not 
considered  as  emergency  procedures. 

(b)  Information  or  procedures  not  directly 
related  to  airworthiness  or  not  under  the 
control  of  the  crew,  must  not  be  included, 
nor  must  any  procedure  which  is  accepted  as 
basic  airmanship. 

(c)  The  buffet  onset  envelopes,  determined 
under  JAR  25.251  must  be  furnished.  The 
buffet  onset  envelopes  presented  may  reflect 
the  centre  of  gravity  at  which  the  aeroplane 
is  normally  loaded  during  cruise  if 
corrections  for  the  effect  of  different  centre  of 
gravity  locations  are  furnished.  [See  ACJ 

25. 1585(c). I 

(d)  Information  must  be  furnished  which 
indicates  that  when  the  fuel  quantity 
indicator  reads  "zero"  in  level  flight,  any  fuel 
remaining  in  the  fuel  tank  cannot  be  used 
safely  in  flight. 

(e)  Information  on  the  total  quantity  of 
usable  fuel  for  each  fuel  tank  must  be 
furnished." 


What  Are  the  Differences  in  the 
Standards  and  What  Do  Those 
Differences  Result  In? 

There  are  two  differences  between  the 
standards: 

First,  the  JAR  standard  does  not 
include  the  text  of  cturent  §  25.1585(b), 
which  requires  including  information  in 
the  AFM  concerning  each  operating 
condition  in  which  the  fuel  system 
independence  is  necessary  for  safety, 
and  instructions  for  placing  the  fuel 
system  in  a  configuration  used  to  show 
compliance  with  §  25.953  ("Fuel  system 
independence").  Lack  of  such 
information  may  compromise  the  intent 
of  the  rules  regarding  fuel  system 
independence.  On  this  specific  issue, 
the  part  25  standard  is  "more  stringent" 
than  the  JAR  standard.  (As  discussed 
later,  the  JAA  intends  to  revise  JAR 
25.1585  to  add  this  requirement.) 

Second,  the  text  of  JAR  25.1585(a)  and 
(b)  essentially  "updates"  the 
requirements  of  §  25.1585(a)  to  better 
reflect  current  policy,  practices,  and 
interpretations. 

These  differences  do  not  necessarily 
entail  any  substantial  differences  in  the 
technical  requirements  for  including 
procedural  information  in  the  AFM.  If 
differences  in  practice  have  arisen,  they 
may  have  resulted  more  from 
differences  in  the  means  of  compliance 
(and  interpretation).  Because  the 
relevant  guidance  material — the  FAA's 
AC  25.1581-1  and  the  JAA's  new  AMJ 
25.1581 — is  now  harmonized,  any 
potential  for  such  differences  to  arise  in 
the  future  is  minimized. 

What.  If  Any,  Are  the  Differences  in  the 
Means  of  Compliance? 

As  one  means  to  demonstrate 
compliance  with  §  25.1585,  applicants 
have  relied  on  the  guidance  material 
related  to  the  operating  procedures 
section  of  the  AFM  that  is  contained  in 
AC  25.1581-1.  The  JAA  has  provided 
relevant  guidance  in  ACJs  25.1585(a), 
25.1585(c),  and  25.251(e).  Although 
there  are  differences  between  the  texts 
of  the  FAA  AC  and  the  JAA  ACJs,  both 
authorities  agree  that  the  FAA's  AC 
represents  a  harmonized  text.  The  JAA 
has  recently  revised  its  guidance  and 
published  a  new  AMJ  25.1581,  which  is 
harmonized  with  the  FAA's  AC 
25.1581-1. 

What  Action  Did  the  FAA  Propose? 

hi  the  NPRM,  the  FAA  proposed  to 
revise  §  25.1585  to  incorporate  the  text 
of  JAR  25.1585.  The  current  text  of 
§  25.1585(b)  is  retained,  but  is 
redesignated  as  §  25.1585(c).  (The  JAA 
intends  to  revise  JAR  25.1585  to 
incorporate  these  same  requirements. 


and  will  designate  them  as  JAR 
25. 1585(c). ]  The  incorporated  text  has 
been  revised  editorially  to  simplify  it 
and  make  it  better  reflect  current 
practices.  (The  JAA  intends  to  make 
these  same  editorial  revisions  to  JAR 
25.1585.) 

Although  the  text  of  the  ctirrent 
§  25.1585(a)  could  be  considered  "more 
stringent"  because  it  is  more  specific 
than  the  JAR  as  to  the  procedures  that 
must  be  furnished  in  the  AFM,  it  is 
considered  outdated  and  not  completely 
consistent  with  current  practices. 
Additionally,  some  of  the  mandated 
procediues  are  no  longer  appropriate 
and  other  important  procediues  are  not 
included.  The  revised  standard  provides 
a  better  description  of  what  types  of 
procedures  are  required  to  be  in  the 
AFM,  the  specifics  of  which  will 
depend  on  the  particular  design 
developed  by  the  applicant  (i.e.,  a 
performance-based  requirement). 

How  Does  the  Revised  Standard 
Address  the  Underlying  Safety  Issue? 

The  revised  standard  continues  to 
address  the  underlying  safety  issue  in 
the  same  manner  by  requiring 
information  and  procedures  necessary 
for  airworthiness  and  operational  safety 
to  be  furnished  in  Jhe  AFM. 

What  Is  the  Effect  of  the  Revised 
Standard  on  the  Current  Regulations? 

The  revised  standard  maintains  the 
same  level,  and  may  increase  the  level, 
of  safety  provided  by  the  current 
regulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  Current  Industry  Practice? 

The  revised  standard  maintains  the 
same  level  of  safety  relative  to  current 
industry  practice. 

What  Other  Options  Were  Considered 
and  Why  Were  They  Not  Selected? 

The  FAA  did  not  consider  any  option 
other  than  harmonizing  this  item  with 
the  JAR.  The  JAR  25.1585(a)  standard  is 
considered  to  be  closer  to  current 
practices  than  the  manner  in  which 
§  25.1585(a)  is  actually  applied.  We  find 
that  revising  the  standard,  as  discussed 
above,  is  the  most  appropriate  way  to 
fulfill  harmonization  goals  while,  at  the 
same  time,  maintaining  safety  and  not 
affecting  current  industry  design 
practices. 

Who  Will  Be  Affected  by  the  Revised 
Standard? 

Manufacturers  and  operators  of 
transport  category'  airplanes  could  be 
affected  by  the  revised  standard. 
However,  because  the  revised  standard 
does  not  result  in  any  practical  changes 
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in  requirements  or  practice,  there  will 
not  be  any  significant  effect. 

Is  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA  considers  that  the  guidance 
contained  in  AC  25.1581-1  is  adequate 
as  it  pertains  to  the  revised  standard. 
Additionally,  as  noted  above,  the  JAA 
recently  issued  a  parallel  AMJ  25.1581 
that  provides  guidance  similar  to,  and 
harmonized  with,  that  contained  in  AC 
25.1581-1.  In  light  of  this,  we  do  not 
consider  that  any  additional  advisory 
material  is  needed  relevant  to  the 
revised  standard. 

Change  6:  §25.1587,  "Performance 
Information" 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Current  Standards? 

The  primary  purpose  of  the  AFM  is  to 
provide  an  authoritative  and  approved 
source  of  information  considered 
necessary  for  safely  operating  the 
airplane.  Consistent  with  this  purpose, 
§  25.1587  requires  that  performance 
information  related  to  airworthiness  and 
necessary  for  safe  operation  must  be 
provided  in  the  AFM. 

What  Are  the  Current  14  CFR  and  JAR 
Standards? 

The  current  text  of  14  CFR  25.1587 
[amendment  25-72  (55  FR  29787,  July 
20, 1990)1  is: 

"§25.1587    Performance  informaUon. 

(a)  Each  Airplane  Flight  Manual  must 
contain  information  to  permit  conversion  of 
the  indicated  temperature  to  firee  aii 
temperature  if  other  than  a  free  air 
temperature  indicator  is  used  to  comply  with 
the  requirements  of  §  25.1303(a)(1). 

(b)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  applicable  provisions  of 
this  part  for  the  weights,  altitudes, 
temperatures,  wind  components,  and  runway 
gradients,  as  applicable  within  the 
operational  limits  of  the  airplane,  and  must 
contain  the  folloMnng: 

(1)  The  conditions  under  which  the 
performance  information  was  obtained, 
including  the  sp>eeds  associated  with  the 
performance  information. 

(2)  Vs  determined  in  accordance  with 
§25.103. 

(3)  The  following  performance  information 
(determined  by  extrapolation  and  computed 
for  the  range  of  weights  between  the 
maximum  landing  and  maximum  takeoff 
weights): 

(i)  Climb  in  the  landing  configuration. 
'  (ii)  Climb  in  the  approach  configuraUcm. 
(iii)  Landing  distance. 

(4)  Procedures  established  under 
§25.101(0,  (g)  and  (h)  that  are  related  to  the 
limitations  and  information  required  by 

§  25.1533  and  by  this  paragraph.  These 
procedures  must  be  in  the  form  of  guidance 
material,  including  any  relevant  limitations 
or  information. 


(5)  An  explanation  of  significant  or 

f  usual  flight  or  ground  handling 
aracteristics  of  the  airplane." 
The  current  text  of  JAR  25.1587 
(Change  15,  October  2000)  is: 

"JAR  25.1587    Performance  information. 

"(a)  Not  required  for  JAR-25. 

(b)  Each  aeroplane  Flight  Manual  must 
Qontain  the  performance  information 
aomputed  under  the  applicable  provisions  of 
this  JAR-25  (including  JAR  25.115,  25.123, 
and  25.125  for  the  weights,  altitudes, 
temperatures,  wind  components,  and  runway 
gradients,  as  applicable)  within  the 
operational  limits  of  the  aeroplane,  and  must 
oontain  the  following: 

(1)  The  condition  of  power,  configuration, 
^eeds  and  the  procedures  for  handling  the 
aeroplane  and  any  system  having  a 
significant  effect  on  performance  upon  which 
die  performance  graphs  are  based  must  be 
^ated  in  each  case.  (See  ACJ  25.1587(b)(l}.) 

(2)  Not  required  for  JAR-25  as  this  sub- 
paragraph is  covered  by  the  opening  sentence 
of  sub-paragraph  (b). 

(3)  The  following  gross  performance 
information  (determined  by  extrapolation 
and  computed  for  the  range  of  weights 
between  the  maximum  landing  weight  and 
Oiaximum  takeoff  weight)  must  be  provided: 

(i)  Climb  in  the  landing  configuration. 

(ii)  Climb  in  the  approach  configuration. 
i  (iii)  Landing  distance. 
1  (4)  Procedures  established  under  §  25.101 
(f)  and  (g)  that  are  related  to  the  limitations 
•nd  information  required  by  JAR  25.1533  and 
ky  this  paragraph  must  be  stated  in  the  form 
of  guidance  material,  including  any  relevant 
limitation  or  information. 
I  (5)  An  explanation  of  significant  or 
anusual  fiight  or  ground  handling 
Characteristics  of  the  aeroplane. 

(6)  Corrections  to  indicated  values  of 
airspeed,  altitude  and  outside  air 
temperature. 

(7)  An  explanation  of  operational  landing 
runway  length  factors  included  in  the 
presentation  of  the  landing  distance,  if 
appropriate.  (See  ACJ  25.1587(b)(7).)" 

What  Are  the  Differences  in  the 
Standards  and  What  Do  Those 
Differences  Result  In? 

,    There  are  several  differences  between 
pe  current  standards: 
•  Part  25  does  not  include  the  text  of 

!AR  25.1587(b)(6)  or  (b)(7). 
•  The  JAR  does  not  include  the  text 
ifS25.1587(a)  or  (b)(2). 
<    •  The  JAR  contains  some  wording 
different  from  part  25  that  better  reflects 
ciirrent  interpretations  and  practices. 

These  differences  do  not  necessarily 
entail  any  substantial  differences  in 
technical  requirements  for  including 
performance  information  in  the  AFM.  If 
differences  in  practice  have  arisen,  they 
would  have  resulted  more  from 
jdifferences  in  the  means  of  compliance 
^(and  interpretation).  Because  the 
relevant  guidance  material — the  FAA's 
AC  25.1581-1  and  the  JAA's  new  AMJ 
25.1581 — is  now  harmonized,  any 


potential  for  such  differences  to  arise  in 
the  future  is  minimized. 

What,  If  Any,  Are  the  Differences  in  the 
Means  of  Compliance? 

As  one  means  to  demonstrate 
compliance  with  §  25.1585,  applicants 
have  relied  on  the  guidance  material 
related  to  the  operating  procedures 
section  of  the  AFM  that  is  contained  in 
AC  25.1581-1.  The  JAA  has  provided 
relevant  guidance  in  ACJs  25.1587(b)(1) 
and  ACJ  25.1587(b)(7).  Although  there 
are  differences  between  the  texts  of  the 
FAA  AC  and  the  JAA  ACJs,  both 
authorities  agree  that  the  FAA's  AC 
represents  a  harmonized  text.  As  noted 
previously,  the  JAA  has  recently  revised 
its  guidance  and  published  a  new  AMJ 
25.1581,  which  is  harmonized  with  the 
FAA's  AC  25.1581-1. 

What  Action  Did  the  FAA  Propose? 

In  the  NPRM,  the  FAA  proposed  to 
harmonize  the  regulations  by  revising 
§  25.1587  to  adopt  portions  of  the  text 
of  JAR  25.1587.  The  proposed  action 
would  codify  current  FAA  policy,  and 
achieve  harmonization  with  the  JAR. 

In  general,  where  the  standards  were 
different,  the  FAA  found  that  the  JAR 
standard  more  properly  reflects  ciurent 
practices  and,  in  those  cases,  proposed 
using  the  JAR  text  as  the  harmonized 
standard.  In  areas  where  there  was  a 
reqtiirement  in  one  standard  that  did 
not  appear  in  the  other  standard,  the 
FAA  proposed  carrying  over  that 
requirement  into  the  proposed 
harmonized  standard.  The  FAA  also 
proposed  including  some  minor  non- 
substantive editorial  changes  in  the 
proposed  standard.  The  JAA  is  now 
planning  to  revise  JAR  25.1587  in  the 
same  way;  once  this  is  done, 
harmonization  of  this  standard  will  be 
complete. 

How  Does  the  Revised  Standard 
Address  the  Underlying  Safety  Issue? 

The  revised  standard  continues  to 
address  the  underlying  safety  issue  in 
the  same  manner  by  requiring 
performance  information  necessary  for 
airworthiness  and  operational  safety  to 
be  furnished  in  the  AFM. 

What  Is  the  Effect  of  the  Revised 
Standard  on  the  Current  Regulations? 

The  revised  standard  maintains  the 
same  level,  and  may  increase  the  level, 
of  safety  provided  by  the  current 
regulations. 

What  Is  the  Effect  of  the  Revised 
Standard  on  Current  Industry  Practice? 

The  revised  standard  maintains  the 
same  level  of  safety  relative  to  current 
industry  practice. 
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What  Other  Options  Were  Considered 
and  Why  Were  They  Not  Selected? 

The  FAA  has  not  considered  another 
option.  We  find  that  revising  the 
standard,  as  discussed  above,  is  the 
most  appropriate  way  to  fulfill 
harmonization  goals  while,  at  the  same 
time,  maintaining  safety  and  not 
affecting  current  industry  design 
practices. 

Who  Will  Re  Affected  by  the  Revised 
Standard? 

Manufacturers  and  operators  of 
transport  category  airplanes  could  be 
affected  by  the  revised  standard. 
However,  because  the  revised  standard 
does  not  result  in  any  practical  changes 
in  requirements  or  practice,  there  wiU 
not  be  any  significant  effect. 

Is  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA  considers  that  the  guidance 
contained  in  AC  25.1581-1  is  adequate 
as  it  pertains  to  the  revised  standard. 
Additionally,  as  noted  above,  the  JAA 
recently  issued  a  parallel  AMJ  25.1581 
that  provides  guidance  similar  to,  and 
harmonized  with,  that  contained  in  AC 
25.1581-1.  In  light  of  this,  we  do  not 
consider  that  any  additional  advisory 
material  is  needed  relevant  to  the 
revised  standard. 

Discunion  of  Comments  Submitted  to 
the  NPRM 

We  received  conunents  from  two 
commenters  in  response  to  the  proposal. 

The  first  commenter,  representing 
numerous  groups  in  the  aviation 
industry,  fully  supports  the  proposed 
actions. 

Comments  Concerning  Section  25.1527 

The  second  commenter,  a  non-U.S. 
airframe  manufacturer,  suggests  that  the 
title  of  revised  §25.1527,  "Maximiun 
operating  altitude,"  be  changed. 
Because  the  new  text  applies  to  the 
extremes  of  the  ambient  air  temperature 
and  operating  altitude,  the  title  should 
better.reflect  the  content  of  the  section. 
The  commenter  also  notes  that  the  title 
should  be  changed  to  be  consistent  with 
that  of  JAR  25.1527,  which  is  "Ambient 
air  temperature  and  operating  altitude." 
We  concur  and  have  changed  the  title 
of  §  25.1527  to  "Ambient  air 
temperatiue  and  operating  altitude." 
Since  this  section  has  been  harmonized 
by  adopting  the  JAR  standard,  it  is 
appropriate  that  the  two  parallel 
sections  have  the  same  title. 

Comments  Concerning  Section  25.1587 

The  same  commenter  notes  that 
paragraph  (b)(3)  of  the  proposed 
§25.1587  refers  to"*   *   *  the  range  of 


weights  between  the  maximum  landing 
weight  and  the  maximum  takeoff 
weight."  The  commenter  believes  that 
this  range  should  cover  the  minimum 
landing  weight  and  maximum  takeoff 
weight.  The  commenter  notes  that  this 
same  comment  applies  to  the  existing 
§  25.1587(b)(3). 

We  disagree  with  this  commenter. 
Section  25.1587(b)  requires  applicants 
to  provide  the  performance  information 
computed  imder  the  applicable  part  25 
provisions  for  all  weights  within  the 
operational  limits  of  the  airplane  in  the 
i^drplane  Flight  Manual.  This  general 
requirement  would  require  the 
performance  information  specified  in 
§  25.1587(b)(3)  to  be  provided  for  the 
weights  between  the  minimnn^  and 
maximiun  landing  weights.  Section 
25.1587(b)(3)  additionally  requires 
applicants  to  provide  certain 
performance  information  pertinent  to 
landing  for  weights  between  the 
maximum  landing  weight  and  the 
maximum  takeoff  weight.  The  reason  for 
requiring  this  additional  information 
beyond  the  maximiun  landing  weight  to 
be  provided  in  the  Airplane  Flight 
Manual  is  to  cover  the  possibility  of  an 
immediate  return  to  landing  after  a 
maximum  weight  takeoff.  Accordingly, 
we  have  made  no  changes  to  this  section 
in  the  final  rule. 

What  Regulatory  Analyses  and 
Assessments  Has  the  FAA  Conducted? 
Economic  Evaluation,  Regulatory 
Flexibility  Determination,  Trade  Impact 
Assessment,  and  Unfunded  Mandates 
Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
each  Federal  agency  to  propose  or  adopt 
a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
imnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  also  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  use  them  as  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local 
or  tribal  governments,  in  the  aggregate, 


or  by  the  private  sector,  of  $100  million 
or  more  annually  (adjusted  for 
infiation.) 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule  has 
benefits,  but  no  more  than  minimal 
costs,  and  that  it  is  not  "a  significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  This  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  reduces  barriers  to  international 
trade,  and  imposes  no  unfunded 
mandates  on  state,  local,  or  tribal 
governments,  or  the  private  sector. 

The  (DOT)  Order  2100.5,  "Regulatory 
Policies  and  Procediu«s,"  prescribes 
policies  and  procedures  for 
simplification,  analysis,  and  review  of 
regulations.  If  it  is  determined  that  the 
expected  impact  is  so  minimal  that  the 
rule  does  not  warrant  a  full  evaluation, 
a  statement  to  that  effect  and  the  basis 
for  it  is  included  in  the  regulation.  We 
provide  the  basis  for  this  minimal 
impact  determination  below.  We 
received  no  comments  that  conflicted 
with  the  economic  assessment  of 
minimal  impact  published  in  the  NPRM 
for  this  action.  Given  the  reasons 
presented  below,  and  the  fact  that  no 
comments  were  received  to  the  contrary, 
we  have  determined  that  the  expected 
impact  of  this  rule  is  so  minimal  that 
the  final  rule  does  not  warrant  a  full 
evaluation. 

Ciurently,  airplane  manufacturers 
must  satisfy  both  the  requirements  of  14 
CFR  and  the  European  JAR  certification 
standards  to  market  transport  category 
aircraft  in  both  the  United  States  and 
Eiuxipe.  Meeting  two  sets  of  certification 
requirements  raises  the  cost  of 
developing  a  new  transport  category 
airplane,  often  with  no  increase  in 
safety.  In  the  interest  of  fostering 
international  trade,  lowering  the  cost  of 
aircraft  development,  and  making  the 
certification  process  more  efficient,  the 
FAA,  JAA,  and  aircraft  manufacturers 
have  been  working  to  create,  to  the 
maximum  possible  extent,  a  single  set  of 
certification  requirements  accepted  in 
both  the  United  States  and  Europe.  As 
discussed  previously,  these  efforts  are 
referred  to  as  "harmonization."  This 
final  rule  results  from  the  FAA's 
acceptance  of  an  ARAC  harmonization 
working  group's  recommendation. 
Members  of  the  ARAC  working  group 
agreed  that  the  requirements  of  this  rule 
will  not  impose  additional  costs  to  U.S. 
manufacturers  of  part  25  aircraft. 

Specifically,  this  rule  requires  the 
following: 
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Change  1:  New  §  25.1516.  "Other  Speed 
Limitations" 

U.S.  manufacturers  of  part  25 
airplanes  comply  now  with  §  25.1501 
through  the  advice  of  FAA  AC  25.1581- 
1.  They  also  will  comply  with  the  new 
§25.1516,  which  is  harmonized  to 
existing  JAR  25X1516.  because 
§  25.1501  encompasses  the  requirements 
of  the  new  FAA  standard. 

We  expect  that  the  result  of  this 
harmonization  action  will  be  that 
compliance  with  either  §  25.1516  or  JAR 
25X1516  will  mean  compliance  with  the 
other.  Further,  because  new  JAA 
advisory  material  is  harmonized  with 
FAA's  AC  25.1581-1.  the  U.S. 
manufacturers  will  not  need  to  change 
the  means  by  which  they  comply  with 
these  harmonized  rules. 

Change  2:  §  25.1527,  "Ambient  Air 
Temperature  and  Operating  Altitude" 

U.S.  manufacturers  of  part  25 
airplanes  comply  now  with  §  25.1501 
through  the  advice  of  FAA's  AC 
25.1581-1.  They  also  will  comply  with 
the  revised  §  25.1527,  which  is 
harmonized  with  JAR  25.1527,  because 
§  25.1501  encompasses  the  requirements 
of  §  25.1527  as  it  is  amended  in  this 
rulemaking  action. 

We  expect  that  the  result  of  this 
harmonization  action  will  be  that 
compliance  with  either  §  25.1527  or  JAR 
25.1527  will  mean  compliance  with  the 
other.  Fiuther,  because  new  JAA 
advisory  material  is  harmonized  with 
FAA  AC  25.1581-1,  U.S.  manufacturers 
will  not  need  to  change  the  means  by 
which  they  comply  with  these 
harmonized  rules. 

Change  3:  §  25.1583(c),  "Operating 
Limitations/Weight  and  Loading 
Distribution" 

U.S.  manufacturers  of  part  25 
airplanes  comply  now  with  §§  25.1501 
and  25.1581(a)(2)  through  the  advice  of 
FAA's  AC  25.1581-1.  They  also  will 
comply  with  revised  of  §  25.1583(c)  , 
which  is  harmonized  with  the  existing 
JAR  25.1583(c),  because  §§25.1501  and 
25.1581(a)(2)  encompass  §  25.1583(c)  as 
it  is  amended  in  this  rulemaking  action. 

This  amendment  revises  §  25.1583(c) 
to  eliminate  its  inclusion  of  direct 
references  to  §  25.25  and  to  §  25.27,  and 
its  concomitant  omission  of  a  direct 
reference  to  §  25.23.  By  amending 
§  25.1583(c)  so  that  it  refers  directly  to 
§  25.1519,  which  includes  references  to 
these  three  sections,  they — §  25.25, 
§  25.27,  and  §  25.23 — are  incorporated 
into  the  scope  of  §  25.1583.  Thus,  all 
three  sections  will  be  referenced 
indirectly  by  §  25.1583(c)  through  its 
reference  to  §25.1519: 


We  expect  that  the  result  of  this 
harmonization  action  will  be  that 
Qompliance  with  either  §  25.1583(c)  or 
JAR  25.1583(c)  will  mean  compliance 
with  the  other.  Further,  because  new 
JAA  advisory  material  is  harmonized 
with  the  FAA's  AC  25.1581-1,  the  U.S. 
manufacturers  will  not  need  to  change 
tfie  meeins  by  which  they  comply  with 
die  harmonized  rules. 

Change  4:  §25. 1583(f),  "Operating 
Limitations/Altitudes" 

U.S.  manufacturers  of  part  25 
airplanes  comply  now  with  §§  25.1501 
and  25.1581(a)(2)  through  the  advice  of 
the  FAA's  AC  25.1581-1.  They  also  will 
comply  with  this  amendment,  which 
harmonizes  §  25.1583(f)  with  the 
existing  JAR  25.1583(f),  because 
§  §  25.1501  and  25.1581(a)(2)  encompass 
the  requirements  of  §  25.1583(f)  as  it  is 
amended  in  this  rulemaking  action. 

We  expect  the  result  of  tms 
harmonization  action  will  be  that 
compliance  with  either  §  25.1583(f)  or 
JAR  25.1583(f)  will  mean  compliance 
with  the  other.  Further,  because  new 
JAA  advisory  material  is  harmonized  to 
FAA's  AC  25.1581-1,  the  U.S. 
manufactiu«rs  will  not  need  to  change 
the  means  by  which  they  comply  with 
diese  harmonized  rules. 

Change  5:  §  25.1585,  "Operating 
Procedures" 

U.S.  manufacturers  of  part  25 
airplanes  comply  now  with  existing 
§  25.1585,  which  encompasses  and 
exceeds  the  scope  of  existing  JAR 
25.1585.  They  also  will  comply  with  the 
tevised  standard  that  harmonizes 
S  25.1585  with  JAR  25.1585. 

The  part  25  requirement  will  be 
harmooized  with  the  JAR  because,  with 
one  exception,  the  content  of  the  JAA 
rule  better  presents  FAA's  ciurent 
policy,  practices,  and  interpretations 
than  does  the  content  of  the  existing 
FAA  rule.  The  single  exception  is  the 
omission  in  JAR  25.1585  as  an 
equivalent  to  §  25.1585(b).  This 
paragraph  requires  information  and 
instructions  to  be  furnished  toward 
compliance  with  §  25.953.  The 
harmonized  FAA/JAA  standard  will 
maintain  this  current  FAA  requirement. 
Harmonization  of  related  advisory 
material  is  completed  now  that  new  JAA 
advisory  material  is  harmonized  with 
existing  FAA  advisory  material. 

We  expect  the  result  of  this 
harmonization  action  will  be  that 
compliance  with  either  §  25.15B5  or  JAR 
25.1585  will  mean  compliance  with  the 
pther.  Further,  no  reduction  in  the  level 
bf  safety  will  result  from  this  action. 
Neither  the  harmonization  of  the  rules, 
nor  the  harmonization  of  associated  JAA 


advisory  material  with  the  FAA 
advisory  material,  will  present  U.S. 
manufacturers  with  any  practical 
change  in  their  procedures. 

Change  6:  §  25.1587,  "Performance 
Information" 

U.S.  manufacturers  of  part  25 
airplanes  comply  now  separately  with 
existing  §  25.1587  and  JAR  25.1587, 
which  differ  in  some  particulars.  This 
rulemaking  action  results  in  a 
harmonized  FAA/JAA  standard,  such 
that  manufacturers"  compliance  with 
either  rule  will  mean  compliance  with 
the  other. 

The  harmonized  standard 
incorporates  the  requirements  of 
§  25.1587(a)  and  of  §  25.1587(b)(2), 
which  now  are  lacking  in  the  JAR.  It 
also  incorporates  the  requirements  of 
JAR  25.1587(b)(6)  and  of  JAR 
25.1587(b)(7),  which  were  lacking  in 
part  25.  Harmonization  of  related 
advisory  material  is  completed  now  that 
the  JAA  advisory  material  is 
harmonized  with  existing  FAA  advisory 
material. 

We  expect  the  result  of  this 
harmonization  action  will  be  that 
compliance  with  either  §  25.1587  or  JAR 
25.1587  will  mean  compliance  with  the 
other.  Neither  the  harmonization  of  the 
rules,  nor  the  harmonization  of 
associated  JAA  advisory  material  with 
the  FAA  advisory  material,  will  present 
U.S.  manufacturers  with  any  practical 
change  in  their  procedures. 

Benefits  and  Costs  of  the  Changes 

The  effect  of  these  regulatory  changes 
will  be  to  improve  the  codification  of 
current  certification  practice,  and  no 
consequent  substantive  change  either  in 
practice  or  in  costs  of  compliance  will 
resiilt.  Thus,  we  anticipate  that  minimal 
additional  costs  will  be  associated  with 
compliance  with  this  rule. 

We  expect  that  these  changes  will 
result  in  benefits  in  the  form  of  cost 
savings  received  by  affected 
manufactiuers  because  they  will  be  able 
to  effect  compliance  with  both  part  25 
and  JAR  requirements  in  a  simpler  and 
more  direct  fashion.  Further,  we  expect 
that  the  existing  level  of  safety  will  be 
maintained. 

We  have  not  attempted  to  quantiiy  the 
benefits  from  cost  savings  that  may 
accrue  because  of  this  rule  beyond 
noting  that,  while  the  savings  from  this 
rule  may  be  small,  they  are  part  of  a 
potentially  large  savings  from  the 
harmonization  program.  We  have 
concluded  that,  because  there  is 
agreement  among  the  potentially 
affected  airplane  manufacturers  that  no 
costs  and  no  more  than  minimal  savings 
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will  result,  further  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  5  U.S.C.  601-612,  directs  the 
FAA  to  fit  regidatory  requirements  to 
the  scale  of  the  business,  organizations, 
and  governmental  jurisdictions  subject 
to  the  regvdation.  We  are  required  to 
determine  whether  a  proposed  or  final 
action  will  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Act. 

If  we  find  that  the  action  will  have  a 
significant  impact,  we  must  do  a 
"regulatory  flexibility  analysis." 
However,  if  we  find  Uiat  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  we  are  not  required  to  do  the 
analysis.  In  this  case,  die  Act  requires 
that  we  include  a  statement  that 
provides  the  factual  basis  for  our 
determination. 

We  have  determined  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  two         . 
reasons: 

First,  the  net  economic  effect  of  the 
rule  is  minimal  regulatory  cost  relief. 
The  amendment  requires  that  new 
transport  category  aircraft 
manufacturers  meet  just  the  "more 
stringent"  European  certification 
requirement,  rather  than  both  the 
United  States  and  European  standards. 
Airplane  manufacturers  already  meet  or 
expect  to  meet  this  standard,  as  well  as 
the  existing  part  25  requirement. 

Second,  aD  United  States 
manufacturers  of  transport  category 
airplanes  exceed  the  Small  Business 
Administration  small  entity  criteria  of 
1,500  employees  for  aircraft 
manufacturers.  Those  U.S. 
manufacturers  include: 

•  The  Boeing  Company, 

•  Cessna  Aircraft  Company, 

•  Gulfstream  Aerospace, 

•  Learjet  (owned  by  Bombardier 
Aerospace), 

•  Lockheed  Martin  Corporation, 

•  McDonnell  Douglas  (a  wholly- 
owned  subsidiary  of  The  Boeing 
Company), 

•  Raytheon  Aircraft,  and 

•  Sabreliner  Corporation. 

We  received  no  comments  irom  the 
public  that  differed  with  the  assessment 
given  in  this  section.  Since  this  final 
rule  is  minimally  cost-relieving  and 
there  are  no  small  entity  manufacturers 
of  part  25  airplanes,  the  FAA 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  uimecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the ' 
general  superiority  and  desirability  of 
fi-ee  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  tp 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  that  statute  and 
policy,  we  have  assessed  the  potential 
effect  of  this  final  rule  and  have 
determined  that  it  supports  the 
Administration's  free  trade  policy 
because  the  rule  will  use  European 
international  standards  as  the  basis  for 
U.S.  standards. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  n  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  yearly  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  considered  to  be  a  "significant 
regulatory  action." 

This  final  rule  does  not  contain  such 
a  mandate.  Therefore,  the  requirements 
of  Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

What  Other  Assessments  Has  the  FAA 
Conducted? 

Executive  Order  3132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwoik 
Reduction  Act  of  1995  [44  U.S.C. 
3507(d)l,  the  FAA  has  determined  there 
are  no  new  requirements  for  information 
collection  associated  with  this 
amendment. 

International  Compatibility 

hi  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  Intemadond  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  We 
determined  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  regulations. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  FAA  has  assessed  the  energy 
impact  of  this  final  rule  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  Public  Law  94-163,  as  amended 
(43  U.S.C.  6362),  and  FAA  Order 
1053.1.  We  have  determined  that  the 
amendment  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  Title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory'  distinctions  as  he  or  she 
considers  appropriate.  Because  this  final 
rule  would  apply  to  the  certification  of 
future  designs  of  transport  category 
airplanes  and  their  subsequent 
operation,  it  could  affect  intrastate 
aviation  in  Alaska. 

Plain  Language 

In  response  to  the  June  1,  1998, 
Presidential  memorandum  regarding  the 
use  of  plain  language,  the  FAA  re- . 
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examined  the  writing  style  currently 
used  in  the  development  of  regulations. 
The  memorandiun  requires  Federal 
agencies  to  communicate  clearly  with 
the  public.  We  are  interested  in  yoiu 
comments  on  whether  the  style  of  this 
document  is  clear,  and  in  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  25  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  25-AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702  and  44704. 

2.  Add  new  §  25.1516  to  read  as 
follows: 

§  2S.1 51 6    Other  speed  limitations. 

Any  other  limitation  associated  with 
speed  must  be  established. 

3.  Revise  §  25.1527  to  read  as  follows: 

§  25.1 527    Ambient  air  temperature  and 
operating  altitude. 

The  extremes  of  the  ambient  air 
temperatiu^  and  operating  altitude  for 
which  operation  is  allowed,  as  limited 
by  flight,  structural,  powerplant, 
functional,  or  equipment  characteristics, 
must  be  established. 

4.  Amend  §  25.1583  by  revising 
paragraphs  (c)  and  (f)  to  read  as  follows: 

§25.1583    Operating  limitations. 

***** 

(c)  Weight  and  loading  distribution. 
The  weight  and  center  of  gravity 
limitations  established  under  §  25.1519 
must  be  furnished  in  the  Airplane  Flight 
Manual.  All  of  the  following 
information,  including  the  weight 
distribution  limitations  established 
under  §  25.1519,  must  be  presented 
either  in  the  Airplane  Flight  Manual  or 
in  a  separate  weight  and  balance  control 
and  loading  document  that  is 


incorporated  by  reference  in  the 
Airplane  Flight  Manual: 

(1)  The  condition  of  the  airplane  and 
tke  items  included  in  the  empty  weight 
as  defined  in  accordance  with  §  25.29. 

(2)  Loading  instructions  necessary  to 
ensure  loading  of  the  airplane  within 
tlte  weight  and  center  of  gravity  limits, 
and  to  maintain  the  loading  within 

Iese  limits  in  flight. 
(3)  If  certification  for  more  than  one 
nter  of  gravity  range  is  requested,  the 
appropriate  limitations,  with  regard  to 
weight  and  loading  procedvues,  for  each 
separate  center  of  gravity  range. 
*!**** 

(f)  Ambient  air  temperatures  and 
operating  altitudes.  The  extremes  of  the 
a|nbient  air  temperatures  and  operating 
altitudes  established  under  §  25.1527 
must  be  furnished. 

•        *        *    '     • 

5.  Revise  §  25.1585  to  read  as  follows: 

^25.1585    Operating  procedures. 
J  (a)  Operating  procedures  must  be 
mmished  for — 

'  (1)  Normal  procedures  peculiar  to  the 
particular  type  or  model  encovmtered  in 
doimection  with  routine  operations; 

(2)  Non-normal  procedures  for 
malfunction  cases  and  failure 
conditions  involving  the  use  of  special 
systems  or  the  alternative  use  of  regular 
^'stems;  and 

(3)  Emergency  procedures  for 
foreseeable  but  unusual  situations  in 
which  immediate  and  precise  action  by 
the  crew  may  be  expected  to 
substantially  reduce  the  risk  of 
catastrophe. 

(b)  Information  or  procedures  not 
4irectly  related  to  airworthiness  or  not 
under  the  control  of  the  crew,  must  not 
be  included,  nor  must  any  procedure 
that  is  accepted  as  basic  airmanship. 

(c)  Information  identifjdng  each 
operating  condition  in  which  the  fuel 
system  independence  prescribed  in 

§  25.953  is  necessary  for  safety  must  be 
&imished,  together  with  instructions  for 
placing  the  fuel  system  in  a 
configiuation  used  to  show  compliance 
with  that  section. 

(d)  The  buffet  onset  envelopes, 
determined  imder  §  25.251  must  be 
furnished.  The  buffet  onset  envelopes 
presented  may  reflect  the  center  of 
gravity  at  which  the  airplane  is 
normally  loaded  during  cruise  if 
corrections  for  the  effect  of  different 
center  of  gravity  locations  are  furnished. 

(e)  Information  must  be  furnished  that 
imdicates  that  when  the  fuel  quantity 

:  adicator  reads  "zero"  in  level  flight. 


any  fuel  remaining  in  the  fuel  tank 
cannot  be  used  safely  in  flight. 

(f)  Information  on  the  total  quantity  of 
usable  fuel  for  each  fuel  tank  must  be 
furnished. 

6.  Revise  §  25.1587  to  read  as  follows; 

§  25.1 587    Performance  information. 

(a)  Each  Airplane  Flight  Manual  must 
contain  information  to  permit 
conversion  of  the  indicated  temperatiu« 
to  free  air  temperature  if  other  than  a 
free  air  temperatiu-e  indicator  is  used  to 
comply  with  the  requirements  of       '.    - 
§  25.1303(a)(1). 

(b)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  applicable 
provisions  of  this  part  (including 

§§  25.115,  25.123,  and  25.125  for  the 
weights,  altitudes,  temperatiues,  wind 
components,  and  runway  gradients,  as 
applicable)  within  the  operational  limits 
of  the  airplane,  and  must  contain  the 
following: 

(1)  In  each  case,  the  conditions  of 
power,  configuration,  and  speeds,  and 
the  procedures  for  handling  the  airplane 
and  any  system  having  a  significant 
effect  on  the  performance  information. 

(2)  Vs  determined  in  accordance  with 
§25.103. 

(3)  The  following  performance 
information  (determined  by 
extrapolation  and  computed  for  the 
range  of  weights  between  the  maximum 
landing  weight  and  the  maximiun 
takeoff  weight): 

(i)  Climb  in  the  landing  configxuation. 
(ii)  Climb  in  the  approach 
configuration, 
(iii)  Landing  distance. 

(4)  Procedures  established  under 

§  25.101(f)  and  (g)  that  are  related  to  the 
limitations  and  information  required  by 
§  25.1533  and  by  this  paragraph  (b)  in 
the  form  of  guidance  material,  including 
any  relevant  limitations  or  information. 

(5)  An  explanation  of  significant  or 
imusual  flight  or  ground  handling 
characteristics  of  the  airplane. 

(6)  Corrections  to  indicated  values  of 
airspeed,  altitude,  and  outside  air 
temperatxire. 

(7)  An  explanation  of  operational 
landing  runway  length  factors  included 
in  the  presentation  of  the  landing 
distance,  if  appropriate. 

Issued  in  Renton,  Washington,  on  June  15, 
2001. 

D.L.  Riggin,  "    - 

Acting  Manager,  Transport  Airplane 
■  Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15852  Filed  6-25-01;  8:45  am] 
BILLING  CODE  4910-13-P  ^ 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rahabilitation  Research;  Notice  of 
Final  Funding  Prlorfties  for  Fiscal 
Years  2001-2003  for  Four  Disability 
and  Rehabilitation  Research  Projects 

AGENCY:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice  of  final  funding  priorities 
for  fiscal  years  2001-2003  for  four 
disability  and  rehabilitation  research 
projects. 

SUMMARY:  We  are  announcing  four  final 
funding  priorities  under  the  Disability 
and  Rehabilitation  Research  Projects 
and  Centers  Program  (DRRP)  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for  FY 
2001-2003:  Assistive  Technology 
Outcomes,  Impacts  and  Assistive 
Technology  Research  Projects  for 
Individuals  with  Cognitive  Disabilities, 
Resource  Center  for  Community-based 
Research  on  Technology  for 
Independence,  and  Community-based 
Research  Projects  on  Technology  for 
Independence.  We  take  this  action  to 
focus  research  attention  on  areas  of 
national  need.  We  intend  these 
priorities  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  These  priorities  take  effect  on 
July  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475.  Internet: 
Donna.Nangle@ed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  final  priorities  under  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program  (DRRP)  for 
Assistive  Technology  Outcomes, 
Impacts  and  Assistive  Technology 
Research  Projects  for  Individuals  with 
Cognitive  Disabilities,  Resource  Center 
for  Community-based  Research  on 
Technology  for  Independence,  and 
Community-based  Research  Projects  on 
Technology  for  Independence. 

The  final  priorities  refer  to  NIDRR's 
Long-Range  Plan  (the  Plan).  The  Plan 
can  be  accessed  on  the  World  Wide  Web 
at:  http://www.ed.gov/offices/OSERS/ 
NIDRR/*LRP. 


National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  fi-amework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 
fOnds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  762(g)  and 
764(b)).  Regulations  governing  this 
program  are  foimd  in  34  CFR  part  350. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications  is 
published  in  this  issue  of  the  Federal 
Register. 

Analysis  of  Comments  and  Changes 

On  April  6,  2001,  we  published  a 
notice  of  proposed  priorities  on  the 
Assistive  Technology  Outcomes  and 
Impacts  and  the  Assistive  Technology 
Research  Projects  for  Individuals  with 
Cbgnitive  Disabilities  in  the  Federal 
Register  (66  FR  18366).  The  Department 
of  Education  received  12  letters 
commenting  on  the  notice  of  proposed 
priorities  by  the  deadline  date. 
Ibchnical  and  other  minor  changes — 
and  suggested  changes  we  are  not 
legally  authorized  to  make  under 
statutory  authority — are  not  addressed. 

Priority  1 :  Assistive  Technology 
Outcomes  and  Impacts 

Comment:  The  primary  stakeholder 
regarding  AT  outcomes  is  the  person 
who  uses  (or  is  expected  to  use)  a 
particular  AT  device.  Family  members 
and  caregivers  are  secondary 
consumers,  however,  they  may  be 
considered  primary  stakeholders  in  the 
sense  that  two  thirds  of  aU  AT  is 
prociued  through  first  party  and  femily 
fending.  Therefore,  it  is  crucial  that  this 
priority  require  applicants  to  focus  on 
the  individual  with  a  disability  rather 
than  other  primary  and  secondary 
stakeholders. 

Discussion:  NIDRR  feels  the  priority  is 
sufficiently  flexible  to  allow  the 
^plicant  to  propose  methodological 
approaches  that  focus  on  the  needs  of 
primary  stakeholders  such  as 
individuals  with  disabilities.  The  peer 
review  process  will  evaluate  the  merits 
of  the  proposal. 

Changes:  None. 

Comment:  One  commenter  is 
concerned  about  using  the  word* 


"intervention"  in  the  general  purpose 
statement  suggesting  that  it  is  a  poor 
choice  of  words  and  may  be 
misinterpreted.  The  commenter 
recommends  dropping  the  word 
altogether  so  that  the  last  sentence  of  the 
general  piupose  statement  reads  "*   *   * 
determine  the  efficacy  and  utility  of  AT 
and  the  implications." 

Discussion:  NIDRR  agrees  that  the 
term  "interventions"  may  be 
misconstrued  because  of  varying 
definitions  and  interpretations. 

Changes:  The  word  "interventions" 
has  been  dropped  from  the  general 
piupose  statement. 

Comment:  The  second  buUeted 
activity  lists  a  niunber  of  relevant 
organizations  that  applicants  must 
collaborate  with.  Given  that  AT  users 
are  the  primary  targets  of  this  priority, 
this  buUeted  activity  should  be 
expanded  to  include  AT  users. 

Discussion:  The  second  bulleted 
activity  enumerates  relevant  NIDRR 
projects  and  not  specific  stakeholders. 
The  purpose  of  this  priority  is  to 
investigate  AT  outcomes  and  2  impacts 
and  cannot  be  carried  out  without  the 
full  participation  and  support  of  AT 
users. 

Changes:  None. 

Comment:  The  assessment  and 
evaluation  of  AT  should  include 
questions  related  to  both  positive  and 
negative  impacts  of  AT  use  and  the 
acquisition  of  AT  through  various 
financial  means. 

Discussion:  Economic  and  cost 
factors,  as  well  as  positive  and  negative 
outcomes,  of  AT  use  are  discussed  in 
the  background  statement.  An  applicant 
can  propose  methodological  approaches 
to  measure  outcomes  and  impacts  that 
take  into  account  both  positive  and    . 
negative  impacts  of  AT  use  and  the 
acquisition  of  AT  through  various 
financial  means  and  the  peer  review 
process  will  evaluate  the  merits  of  the 
proposal. 

changes:  None. 

Comment:  One  conunenter  feels  that 
the  application  of  AT  to  specific 
popvJations  (such  as  frail  elderly 
persons,  infants  and  toddlers,  and  their 
care  providers)  should  be  examined  in 
terms  of  financial  benefits  to  individuals 
and  care  systems  as  well  as  fiuictional 
outcomes  for  individuals. 

Discussion:  NIDRR  agrees  with  the 
commenter  that  an  examination  of  the 
application  of  AT  to  specific 
populations  and  its  impact  on  care 
systems  as  well  as  individuals  is  critical 
to  the  development  of  useful 
measurement  systems  and  this  was 
mentioned  in  the  background  statement. 
An  applicant  may  propose  to  examine 
the  financial  benefits  to  individuals  and 
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care  systems  as  well  as  fimctional 
outcomes  for  individuals  with 
disabilities  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  long-term  outcomes  need  to  be 
addressed  specifically.  Preliminary 
research  indicates  that  the  use  of  AT 
will  delay  institutionalization  and, 
along  with  personal  attendant  services, 
will  maintain  a  person  in  a  relatively 
independent  state  for  a  given  period  of 
time.  For  people  with  significant 
disabilities,  including  those  with 
Alzheimer's  and  other  dementia 
diseases  who  use  assistive  devices,  it 
may  he  useful  and  instructive  to 
discover  the  long-term  effects  of  reliance 
on  AT  for  independent  living. 

Discussion:  NIDRR  agrees  that 
maintaining  an  independent  life  style 
for  as  long  as  possible  is  critical  for  all 
people  and  that  the  use  of  AT  plays  an 
important  role  in  independent  living. 
The  background  statement  and  the 
priority  support  the  commenter's 
contention.  An  applicant  may  propose 
ways  to  measiu-e  the  impact  of  AT  on 
maintaining  independence  in  its 
application  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 

Changes:  None. 

Comment:  The  cost-benefit  of  AT  on 
healthcare  is  an  essential  impact 
question.  Efforts  to  evaluate  the 
appropriate  use  of  AT  and  its  financial 
benefits  to  insurance  providers  (bdth 
public  and  private)  are  essential. 
Related  to  this  issue  is  the  impact  of 
managed  care  systems  on  the 
appropriate  provision  of  AT  to  persons 
with  disabilities.  The  positive  or 
negative  effects  of  this  type  of  delivery 
system  should  be  investigated  in  terms 
of  long-term  health  outcome,  including 
the  reduction  of  time  spent  in 
healthcare  institutions,  for  individuals 
with  disabilities. 

Discussion:  NIDRR  agrees  that  there 
are  a  myriad  of  issues  related  to  the  cost, 
economics,  and  financial  benefits  of  AT. 
An  applicant  may  propose  to  investigate 
issues  related  to  the  cost,  economics, 
and  financial  benefits  of  AT  and  the 
peer  review  process  will  evaluate  the 
merits  of  the  proposal. 

Changes:  None. 

Comment:  The  same  commenter 
believes  that  the  impact  of  expanding 
approved  lists  of  durable  medical 
equipment  through  DMERCs  on 
individual  outcomes  should  also  be 
assessed. 

Discussion:  Developing  lists  of 
approved  durable  medical  equipment 
through  DMERCs  and  assessing  their 
impact  on  individual  outcomes  is 
beyond  the  scope  of  this  priority. 


Changes:  None. 

Comment:  One  commenter  cites  the 
need  to  develop  methods  and  standards 
of  practice  to  help  organizations 
monitor  the  quality  of  services  and 
outcomes. 

Discussion:  Developing  methods  and 
standards  of  practice  for  organizational 
monitoring  of  quality  assiu-ance  is 
beyond  the  scope  of  this  priority. 

Changes:  None. 

Comment:  The  same  conunenter  feels 
that  three  levels  of  information  must  be 
measiu«d;  the  impact  of  AT  on  the 
individual,  the  impact  on  the 
community  and  how  and  in  what 
context  the  service  was  delivered. 

Discussion:  NIDRR  agrees  that  these 
are  important  dimensions  of  AT  use  and 
addressed  these  factors  in  the 
backgroimd  statement.  An  applicant 
may  propose  ways  to  measure  the 
different  levels  of  impact  of  the 
provision  of  AT  on  the  consumer,  on  the 
community,  and  the  context  in  which 
the  AT  was  provided.  The  peer  review 
process  will  evaluate  the  merits  of  the 
proposal. 

Changes:  None. 

Priority  2:  Assistive  Technology 
Research  Projects  for  Individuals  With 
Cognitive  Disabilities 

Comment:  Four  commenters  suggest 
that  an  activity  should  be  added  to  the 
priority  requiring  applicants  to 
investigate  ways  of  making  the  Internet 
accessible  to  people  with  cognitive 
disabilities. 

Discussion:  NIDRR  agrees  that  access 
to  the  Internet,  and  therefore,  ^ 
information  is  extremely  important  for 
persons  with  cognitive  disabilities.  An 
applicant  cpuld  propose  to  investigate 
ways  to  make  the  Internet  more 
accessible  for  persons  with  cognitive 
disabilities  and  the  peer  review  process 
will  evaluate  the  merits  of  the  proposal. 

Changes:  None. 

Priority  3:  Resource  Center  for 
Community-Based  Research  for 
Independence:  Priority  4:  Community- 
Based  Research  Projects  on  Technology 
for  Independence 

On  April  6,  2001,  we  published  a 
notice  of  proposed  priorities  in  the 
Federal  Register  (66  FR  18360).  The 
Department  of  Education  received  14 
letters  commenting  on  the  notice  of 
proposed  priorities  by  the  deadline  date. 
Many  of  the  comments  concerned  both 
priorities,  raised  multiple  issues  and 
suggestions,  and  overlapped  with  other 
comments.  NIDRR  is  responding  to  the 
comments  on  priority  one  and  priority 
two  jointly.  As  a  group,  the  comments 
indicated  a  need  to  clarify  the  purposes 
and  expectations  for  these  priorities  and 


to  explain  some  of  the  legislative  and 
regulatory  constraints  under  which  they 
were  proposed.  Technical  and  other 
minor  changes — and  suggested  changes 
we  are  not  legally  authorized  to  make 
under  statutory  authority — are  not 
addressed. 

General  Comments 

~~   Comment:  Several  commenters 
suggested  that  each  project  be  required 
to  address  a  variety  of  different  topics, 
such  as  rural  areas,  effects  of  technology 
on  health  outcomes,  5  specific  disability 
populations,  such  as  deaf  individuals, 
caregivers,  or  fomiiies. 

Discussion:  A  major  purpose  of  this 
program  is  to  address  issues,  within  the 
general  area  of  access  to  appropriate 
technology,  that  are  identified  as 
important  by  individuals  with 
disabilities.  This  priority  is  concerned 
generally  with  research  on 
understanding  potential  roles  for 
community-based  disability 
organizations  in  research  on  increasing 
access  to  Assistive  Technology  (AT)  and 
systems  technology,  and  with 
developing  partnerships  and  research 
strategies  for  use  by  community-based 
disability  organizations.  NIDRR  elects 
not  to  further  constrict  the  selection  of 
problems  for  study.  Applicants  may 
elect  to  study  issues  of  single  disability 
populations  or  cross-disability  concerns, 
and  may  target  any  populations  relevant 
to  improving  access  to  technology, 
including  families,  caregivers, 
professional  service  providers,  product 
distributors,  or  others.  It  is  up  to  the 
applicants  to  convince  the  peer 
reviewers  of  the  importance  of  the 
problem  they  elect  to  address. 

Changes:  None. 

Comment:  Several  commenters 
discussed  the  definition  of  community- 
based  disability  organization  and  of 
consumer  control.  The  gist  of  these 
comments  related  to  either:  declaring 
certain  types  of  organizations  (e.g., 
University  Affiliated  Programs,  now 
named  University  Centers  of  Excellence, 
or  facility-based  employment  programs) 
to  be  community-based  organizations; 
restricting  the  competition  to  consujner- 
directed  organizations;  or  declaring 
various  types  of  organizations  to  be 
either  eligible  or  ineligible  for  the 
competition.  One  commenter  argued 
that  the  intent  to  "involve  community 
disability  organizations"  is 
objectionable,  and  that  grants  should  be 
made  only  to  grassroots  organizations, 
and  not  universities. 

Discussion:  NIDRR  does  not  have  the 
authority  to  restrict  eligibility  for  the 
DRRP  competition  beyond  that  specified 
in  the  statute.  The  regulations  specify 
that  any  public  or  private  organization. 
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whether  nonprofit  or  for-profit, 
institution  of  higher  education,  or 
Indian  tribe  or  tribal  organization,  is 
eligible  to  apply  for  a  grant  in  this 
program.  Since  the  purpose  of  this 
priority  is  to  build  research  capacity  in 
community-based  disability 
organizations  to  study  problems  of 
access  to  technology,  NIDRR  requires  in 
the  priority  that  any  application  to  be 
funded  must  include  a  community- 
based  disability  organization,  either  as 
sole  applicant  or  as  a  partner  in  the 
endeavor.  According  to  the  priority,  "A 
community-based  disability 
organization  is  a  consumer-directed 
disability  organization  *  *  *  consumer 
control  is  the  key."  While  NIDRR 
regulations  do  not  define  these  terms, 
regulations  for  the  Independent  Living 
Programs,  also  funded  under  the 
Rehabilitation  Act,  as  amended,  define 
"consumer  control"  to  mean  that  "a 
center  or  eligible  agency  vests  power 
and  authority  in  individuals  with 
disabilities*   *   '"[34  011364.4  0))]. 
Further,  dictionary  definitions  and  the 
sense  of  this  priority  indicate  that 
community-based  organizations  are  not 
institution-based,  and  that  disability 
organizations  are  those  of,  by,  and  for 
persons  with  disabilities.  It  will  be  up 
to  the  peer  reviewers  in  applying  the 
selection  criteria  to  judge  how  well  an 
application  responds  to  the  purposes  of 
the  priority  of  building  research 
capacity  in  community-based  disability 
organizations  and  works  through 
community-based  disability 
organizations  to  "  *  *  "broaden  the 
inclusion  of  persons  with  disabilities  in 
developing  practical  and  affordable 
solutions  to  AT  and  environmental 
access  problems  and  needs". 

Changes:  None. 

Comment:  Several  commenters 
discussed  standards  and  requirements 
for  AT  to  be  developed  under  these 
grants.  At  the  same  time,  other 
commenters  pointed  out  that  there  were 
many  barriers  to  access  beyond  the 
development  of  new  technology. 

Discussion:  The  priority  does  not 
address  development  of  technology,  but 
rather  research  on  improved  access  to 
technology.  Applicants  could  propose  to 
develop  new  technology  or  devices  if 
the  project  met  the  basic  purposes  of 
building  research  capacity  in 
commimity-based  disability 
organizations  by  addressing  issues  of 
increasing  access  to  technology,  both 
individual  AT  and  systems 
(environmental  access).  However, 
NIDRR  does  not  anticipate  that 
development  of  new  technology  will  be 
the  focus  of  all,  or  even  any,  of  these 
projects.  Issues  of  improving  access  also 
include  distribution,  diagnosis  and 


prescription,  funding,  maintenance, 
training,  and  other  problems.  Potential 
applicants  are  referred  to  both  the 
NIDRR  Long-Range  Plan  (1999)  and  the 
Blueprint  for  the  Millennium:  An 
Analysis  of  Regional  Hearings  on 
Assistive  Technology  for  People  with 
Disabilities  (1998)  for  discussions  of  the 
cnmplex  issues  in  technology  access  for 
individuals  with  disabilities.  It  is  up  to 
the  applicants  to  convince  the  peer 
reviewers  of  the  importance  of  the 
problem  they  elect  to  address. 

Changes:  None. 

Comment:  Several  commenters  asked 
that  additional  NIDRR  centers  or  entities 
funded  from  other  sources  be  specified 
as  resources  for  cooperation  in  the 
priority. 

Discussion:  The  priority  states, 
'^Coordinate  with  appropriate  federally- 
funded  projects."  The  priority  then 
provides  examples  of  what  may  be 
included.  It  is  not  feasible  or  necessary 
to  list  all  potential  cooperators,  and 
astute  applicants  vnll  survey  the  field  to 
identify  Ae  most  appropriate 
organizations  for  coordination  to 
advance  the  success  of  their  proposed 
projects. 

Changes:  None. 

Comment:  One  commenter  requested 
a  clarification  of  the  meaning  of 
"enviroimaental  access"  and  whether  it 
^plies  only  to  AT,  or  could  include 
other  environmental  issues. 

Discussion:  The  priority  refers  to  AT 
and  enviroiunental  access.  The  Plan 
refers  to  technology  to  improve  function 
and  technology  to  improve  access  to  the 
built  environment.  Modifications  to  the 
physical  and  telecommunications 
anviroimients,  including  applications  of 
Universal  design,  may  include 
architectural  modifications,  signage  for 
persons  with  sensory  or  cognitive 
limitations,  and  public  transit 
modifications  that  enable  persons  with 
disabilities  to  access  the  broader 
environment. 

Changes:  None. 

Comment:  One  commenter  stated  that 
there  should  be  a  requirement  that  every 
applicant  must  indicate  how  they  are 
developing  research  capacity  among 
individuals  with  disabilities. 

Discussion:  NIDRR  agrees  that  this  is 
an  important  aspect  of  the  projects  and 
has  added  language  in  the  priority  to 
this  effect. 

Changes:  The  language  "applicants 
must  describe  how  they  will  develop 
research  capacity  among  individuals 
with  disabilities  at  the  community 
level"  has  been  inserted  as  paragraph  (c) 
ill  the  final  section  of  both  priorities. 

Comment:  One  commenter  noted  that 
although  dissemination  of  project 
findings  through  electronic  media  is 


often  effective,  it  would  be 
inappropriate  to  limit  the  dissemination 
of  findings  to  electronic  media  and  that 
accessible  electronic  media  in 
combination  with  other  accessible 
media  should  be  used. 

Discussion:  Selection  criteria  for 
dissemination  activities  address 
appropriateness  of  dissemination 
approaches  and  that  such  methods  are 
accessible  to  individuals  with  various 
disabilities. 

Changes:  None. 

Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program 

The  authority  for  Disability  and 
Rehabilitation  Research  Projects  (DRRP) 
is  contained  in  section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  762(g)  and  764(b)).  The 
purpose  of  the  DRRP  program  is  to  plan 
and  conduct  research,  demonstration 
projects,  training,  and  related  activities 
to— 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technology  that 
maximizes  the  full  inclusion  and 
integration  into  society,  employment, 
independent  living,  ^mily  support,  and 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities;  and 

(b)  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

Priority  1:  Assistive  Technology 
Outcomes  and  Impacts 

Background 

One  of  the  greatest  challenges  facing 
health  care  systems,  social  services 
providers  and  poUcymakers  is  to  ensure 
that  scarce  resources  are  used 
efficiently.  To  a  large  extent,  this 
challenge  explains  the  growing  interest 
in  outcomes  research  and  evidence- 
based  medicine. 

Particular  interest  in  outcomes  of 
assistive  technology  (AT)  is  related  to 
the  amoimt  of  dollars  spent  on 
developing  and  manufacturing  AT,  AT 
service  delivery  and  to  the  need  to 
improve  the  functional  independence 
and  well-being  of  persons  with 
disabilities  of  all  ages.  Yet,  assessment 
of  the  impact  of  technology  on  function 
and  other  productivity  and  quality  of 
life  outcomes  lags  behind  outcomes 
measurement  in  other  areas  of 
rehabilitation. 

There  are  several  factors  that  promote 
concern  about  the  paucity  of  outcomes 
research  in  AT  including  the:  (a)  Ability 
to  demonstrate  efficacy  of  new  devices; 
(b)  need  to  examine  effectiveness  of 
devices  over  time;  and  (c)  need  to  chart 
future  research  and  development  to 
improve  devices  (Fuhrer,  M.  J., 
"Assistive  technology  outcomes 
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research:  challenges  met  and  yet 
unmet,"  American  Journal  of  Physical 
Medicine  and  Rehabilitation,  2001,  In 
press).  Outcomes  research  and  analysis 
is  also  needed  to  guide  decisionmaking 
across  multiple  levels  of  policy  and 
program  development,  including:  (a) 
Decisions  on  a  societal  level  regarding 
types  of  public  programs  and  services  to 
fund;  (b)  decisions  on  a  programmatic 
level  regarding  what  services  to 
continue,  enhance,  modify  or  eliminate; 
(c)  decisions  on  an  individual  level 
regarding  AT  recommendations  and 
interventions;  and  (d)  decisions  on  a 
research  level  regarding  the  comparative 
effectiveness  of  individual  devices  and 
the  impact  on  future  designs  (Smith,  R., 
"Measuring  the  outcomes  of  assistive 
technology:  challenge  and  innovation", 
Assistive  Technology,  Vol.  8,  No.  2,  pgs. 
71-81,  1996). 

In  the  face  of  a  growing  interest  in 
outcomes,  the  inconsistent  use  of 
terminology  contributes  to  the 
confusion  that  exists  in  the  application 
of  a  generally  accepted  outcomes 
approach.  In  the  field  of  rehabilitation, 
outcomes  measurement  has  focused  on 
creating  outcomes  management  systems 
and  measuring  and  communicating 
outcomes.  Rehabilitation  has  led  the 
health  care  field  in  its  emphasis  on 
changes  in  function  as  an  outcomes 
measure.  Still,  even  in  rehabilitation, 
outcomes  measurement  systems  have 
typically  focused  on  process  variables, 
i.e.,  the  outputs  of  products  and 
services,  and  not  on  gains  to  the 
individual  or  society  in  either  the  short 
or  long  term.  Wilkerson  posits  that  this 
emphasis  on  process  will  change 
because  of  three  factors:  (a)  The  pressure 
to  cut  costs;  (b)  growth  of  consimierism 
leading  to  increased  input  from  users 
and  increased  focus  on  the  needs  of  the 
end  user;  and  (c)  concerns  about  quality 
in  relation  to  costs  (Wilkerson,  D., 
"Outcomes  and  accreditation — The 
paradigm  is  shifting  toward  outcome," 
Rehab  Management,  August/ September, 
pgs.  112-115,  1997). 

Outcomes  research  is  defined  in 
different  ways  across  rehabilitation  and 
health  services  research  as  well  as  in  the 
social  services  field.  The  Foundation  for 
Health  Services  Research  (Foundation 
for  Health  Services  Research,  Health 
Outcomes  Research:  A  Primer, 
Washington,  DC,  1994)  characterized 
outcomes  research  as  research  focused 
on  the  "end  results  of  medical  care — ^the 
effect  of  the  health  care  process  on  the 
health  and  well-being  of  patients  and 
populations."  The  Institute  of  Medicine 
(lOM)  (Feasley.  J.C.  ed..  Health 
Outcomes  for  Older  People:  Questions 
for  the  Coming  Decade,  Washington, 
DC:  National  Academy  Press,  1996) 


expanded  this  definition  to  include  "the 
clinical  signs  and  symptoms,  well-being 
or  mental  and  emotional  functioning; 
physical,  cognitive,  and  social 
functioning;  satisfaction  with  care; 
health-related  quality  of  life,  and  costs 
and  appropriate  use  of  resources." 
Outcomes  research  has  also  been 
defined  as  research  designed  to  discover 
the  sustained  impact  of  rehabilitative 
strategies  and  treatments  in  the 
everyday  lives  of  persons  with 
disabilities.  "Outcomes  research 
attempts  to  build  a  bridge  between 
interventions  and  long-term 
improvements  in  the  lives  of  persons 
served  as  they  reenter  the  community" 
(Johnston,  M..  et  al.,  "Outcomes 
research  in  medical  rehabilitation — 
foundations  from  the  past  and 
directions  for  the  future,"  Assessing 
Medical  Rehabilitation  Practices:  The 
Promise  of  Outcomes  Research,  Marcus 
J.  Fuhrer,  ed.,  pgs.  1-42, 1997). 
Regardless  of  how  it  is  defined, 
outcomes  research  is  part  of  the  larger 
framework  of  program  evaluation 
(Fuhrer,  op.  cit.,  1997),  and  includes 
both  outcomes  analysis  and  outcomes 
measurement  also  loiown  as 
performance  measurement  (Jennings, 
B.M.  and  Staggers,  N.,  The  language  of 
outcomes.  Journal  of  Rehabilitation 
Outcomes  Measurement,  Vol.  3,  No.  1, 
pgs.  59-64,  1999). 

Rehabilitation  outcomes  are  changes 
produced  by  rehabilitation  services  in 
the  lives  of  service  recipients  and  their 
environments.  Outcome  indicators  are 
measures  of  the  amoimt  and  frequency 
of  those  occurrences,  and  include 
service  quality.  Within  this  perspective, 
some  analysts  use  the  word  "impacts" 
to  distingmsh  between  long-term 
outcomes  or  end  results  that  occur  on  a 
societal  versus  an  individual  level.  Still 
others  use  the  term  "impact"  more 
stricUy  to  refer  to  estimates  of  the  extent 
to  which  the  program  actually  "caused" 
particular  outcomes  (Hatry,  H.,  et  al.. 
Customer  Surveys  for  agency  managers: 
What  Managers  Need  to  Know, 
Washington,  DC:  Urban  Institute,  1998). 
Deconstructing  these  various  definitions 
and  types  of  outcomes  and  impacts 
requires  recognition  of  complexity  on 
many  levels. 

Although  AT  has  grown  as  a 
discipline  and  as  an  industry  over  the 
past  two  decades,  there  has  not  been  a 
corresponding  maturity  in  developing  or 
assessing  the  outcomes  or  impacts  of  AT 
upon  individuals  with  disabilities.  AT 
devices  and  services  outcomes  also  may 
be  difficult  to  define  because  of  the 
ways  AT  is  used.  For  example,  AT  is 
used  to  increase  participation  in  the 
environment,  enhance  normative  social 
roles,  promote  and  sustain  employment. 


and  facilitate  activities  of  daily  living. 
Some  devices,  such  as  computers, 
increase  access  to  information  and 
support  life  long  learning.  AT  devices 
vary  significanUy  from  highly  complex 
and  sophisticated  computer-operated 
systems  to  low  tech  approaches  that  can 
be  easily  purchased  or  built. 
Complicating  the  issue  even  further  are 
the  individual  characteristics  of  the  AT 
user  and  the  varied  environments  in 
which  users  tive,  work,  and  learn. 

Approximately  one-third  of  AT 
devices  will  be  abandoned  by  the  user 
(Phillips,  B.  and  Zhao,  H.  "Predictors  of 
assistive  technology  abandoiunent". 
Assistive  Technology,  Vol.  5,  pgs.  36-45, 
1995).  There  are  many  reasons  why 
individuals  with  disabilities  choose  to 
accept  or  reject  AT  devices.  Since 
public  funds  provide  a  major  source  for 
piuthasing  AT  devices  and  services, 
useful  and  accurate  measures  of 
outcomes  and  impacts  is  critical  for 
accountability  and  to  avoid  wasteful 
outcomes.  Is  abandoimient  a  negative  or 
could  it  be  a  positive  outcome? 
Abandonment  has  been  viewed  as  the 
end  result  of  fragmented  service 
provision,  poor  assessment  techniques, 
lack  of  consumer  choice  in  device 
selection,  inattention  to  device  use 
across  environments,  inadequate 
training,  cosUy  repairs,  need  to  u|}grade 
and  obsolete  or  inappropriate 
technology.  However,  abandonment 
may  be  a  natural  phenomenon  related  to 
improved  physical  or  cognitive 
function,  the  result  of  a  technology 
upgrade  or  because  different  technology 
is  a  better  fit  between  the  end-user  and 
the  environment. 

There  are  other  reasons  to  account  for 
the  lack  of  momentiim  in  measurement 
developm«nt  and  outcomes  and  impact 
research  on  AT.  Most  of  the 
endorsements  of  a  particular  device  or 
service  are  based  on  anecdotal 
information  (Fuhrer.  1999)  rather  than 
data  generated  from  research.  Frank 
DeRuyter  ("Evaluating  outcomes  in 
assistive  technology:  do  we  understand 
the  commitment,"  Assistive  Technology, 
Vol.  7,  No.  1.  pgs.  3-16, 1995),  observed 
that  historically,  AT  was  considered  a 
remedy  to  impairment  or  dysfunction, 
and  the  urgency  of  consumer  need  was 
of  greater  importance  than  relying  upon 
data  to  document  the  efficacy  of  a 
particular  device.  In  addition,  quahty 
was  perceived  as  too  abstract  and 
difficult  to  measure  and  define.  Vendors 
and  practitioners  may  feel  threatened  by 
potential  findings  and  accountability 
demands,  which  may  also  have 
contributed  to  the  lack  of  outcomes 
studies  (DeRuyter,  op.  cit.,  1995). 

While  the  AT  arena  is  complex  and 
broad,  several  outcomes  studies  have 
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focused  on  a  discrete  segment  of  the 
entire  system.  Smith  says  that  there  are 
essentially  two  domains  of  outcome 
measurement:  the  performance  of  an 
individual  using  assistive  technology 
and  the  cost  of  achieving- the  level  of 
performance  (Smith,  R.  O,, 
"Accountability  in  assistive  technology 
interventions:  measuring  outcomes," 
Volume  I-^iESNA  Resource  Guide  of 
Assistive  Technology  Outcomes: 
Measurement  Tools,  pgs.  15—43, 1998). 
Minkel  proposed  that  the  primary 
measure  to  determine  the  value  of  the 
assistive  technology  is  the  basic  formula 
of  outcomes  divided  by  cost  (Minkel,  J., 
"Assistive  technology  and  outcomes 
measurement:  Where  do  we  begin?" 
Technology  and  Disability,  July,  pgs. 
285-288, 1996).  There  are  others  within 
the  AT  community  who  operate  under 
the  assumption  that  improvements  and 
innovation  in  technology  will 
"naturally"  lead  to  successful  use  and 
implementation,  and  therefore  do  not 
need  to  be  evaluated.  From  this 
perspective,  technological  solutions 
have  been  viewed  as  a  panacea  without 
the  benefit  of  data  to  support  prevailing 
assumptions  (DeRuyter,  F.,  "Concepts 
and  rationale  for  accoimtability  in 
assistive  technology,"  Volume  I— 
RESNA  Resource  Guide  of  Assistive 
Technology  Outcomes:  Measurement 
Tools,  pgs.  2-15, 1998). 

At  a  minimum,  the  process  of 
evaluating  AT  outcomes  must  measure 
and  establish  a  baseline  of  what  works, 
identify  how  well  and  for  whom  it 
works,  and  at  what  level  of  economy 
and  efficiency.  This  process  will 
necessitate  taking  information  from 
several  performance  monitoring 
dimensions  (De  Ruyter,  op.  cit.,  1998). 
In  approaching  the  challenges  of  AT 
outcomes  measiuement,  it  is  important 
to  identify  if  the  outcomes  relate  to  the 
AT  product  or  service,  the  user,  or  to  the 
environment  in  which  the  technology  is 
being  used.  While  not  standardized  or 
widely  endorsed,  a  variety  of 
measurement  techniques  and 
instruments  are  currently  utilized. 
These  measurement  tools  tend  to  be 
specific  to  a  given  practice  area  or 
limited  to  a  fiinctional  domain,  {Volume 
I:  RESNA — Resource  Guide  for  Assistive 
Technology  Outcomes:  Measurement 
Tools,  1998). 

To  proceed  with  assessing  AT 
outcomes  and  impacts,  the  following 
questions  need  to  be  addressed.  First, 
what  are  the  key  gaps  and  weaknesses 
in  our  knowledge  of  AT  use  and  its 
impacts?  Are  the  key  research  questions 
related  to  a  particular  intervention  at  a 
particular  point  in  time?  How  do  device 
modifications  and  upgrades  change  the 
intervention?  How  do  characteristics  of 


the  population  including  severity  of 
impairment,  duration  of  disability, 
presence  of  co-morbidities,  aging  and 
other  sociodemographic  factors 
influence  technology  utilization  and 
bias  outcomes  study?  What  is  the  role  of 
environmental,  economic,  awareness 
and  training  barriers  in  AT  use  and 
outcomes?  These  different  levels  of 
outcomes  can  look  at  impacts  and 
effects  of  technology  at  one  point  in 
time,  more  typically  a  clinical  or 
foinctional  outcome,  or  can  be  examined 
in  terms  of  long-term  impacts  on 
individual  quality  of  life,  productivity 
and  social  participation.  As  one 
researcher  expressed  it,  in  addition  to 
longitudinal  studies,  "the  research 
agenda  must  consider  lifelong  use  of 
assistive  technology,  documenting 
effectiveness  of  that  technology  as  an 
intervention,  identifying  stages  for 
reconsideration  of  its  use,  and  defining 
environmental  and  social 
considerations"  (Turk,  M.  A.,  "Early 
development-related  condition," 
Assessing  Medical  Rehabilitation 
Practices — The  Promise  of  Outcomes 
Research,  Marcus  J.  Fuhrer,  ed.,  pgs. 

T  7-392, 1997). 
Innovations  in  AT  will  continue  to 
evolve  and  many  AT  users,  as  they  have 
in  the  recent  past,  will  experience 
increases  in  independence,  function, 
and  general  well  being.  Concurrently, 
the  gap  between  the  promise  of 
teclwology  and  the  ability  of 
individuals  and  funding  sources  to 
afford  them  will  continue  to  widen. 
This  will  result  in  a  greater  need  for 
knowledge  about  the  cost-effectiveness 
and  efficiency  of  particular  devices  and 
services  (Fulu^r,  M.J.,  "Assistive 
tecbnology  outcomes  research: 
challenges  met  and  yet  unmet," 
American  Journal  of  Physical  Medicine 
and  Rehabilitation,  2001,  In  press). 

Priority  1 

We  will  establish  multiple  research 
projects  on  AT  outcomes  and  impacts  to 
determine  the  efficacy  and  utility  of  AT 
and  the  implications  for  abandonment 
of  AT  devices.  In  carrying  out  these 
purposes,  the  projects  must: 

(a)  Assess  the  ciurent  status  of  AT 
outcomes  and  impacts  measurement 
systems  and  approaches,  identifying 
measiu^ment  methodologies, 
characteristics  of  key  instruments 
including  utility  to  AT  field,  and  critical 
gaps  in  measurement; 

(b)  Based  upon  the  findings  of 
paragraph  (a),  evaluate  efficacy  of 
epcisting  measiu'ement  instriiments  or 
develop  and  evaluate  new  outcomes  and 
impacts  measurement  methodologies  to 
meet  the  needs  of  AT  stakeholders;  and 


(c)  Investigate  and  analyze  the 
complexity  of  factors  contributing  to  the 
abandonment  of  AT,  including  age- 
related  changes,  and  identify  how  these 
factors  are  incorporated  into  outcomes 
and  impacts  measurement  instruments. 

In  addition  to  activities  proposed  by 
the  applicants  to  carry  out  these 
purposes,  each  project  must: 

•  Develop  and  disseminate  to  AT 
stakeholders  and  other  interested  and 
relevant  audiences,  as  determined  by 
NIDRR,  materials  on  AT  outcomes 
studies  and  impacts  analyses  and, 
periodic  updates  on  the  project's 
milestones,  products  and  results;  and 

•  Collaborate  with  relevant  NIDRR- 
sponsored  projects,  such  as  the  AT/IT 
Consumer  Survey  (University  of 
Michigan),  the  RESNA  Technical 
Assistance  projects,  and  the  RRTC  on 
Medical  Rehabilitation  Outcomes,  as 
identified  through  consultation  with  the 
NIDRR  Project  Officer. 

Priority  2:  Assistive  Technology 
Reseandi  Pro|ects  for  Individuals  With 
Cognitive  Disahilities 

Background 

Technology  and  assistive  devices 
have  commonly  been  used  to  assist 
persons  with  mobility,  communication 
and  sensory  difficiilties.  Because  of  the 
positive  impact  that  technology  has 
played  in  the  lives  of  these  individuals, 
there  is  now  a  strong  push  toward  the  , 
development  of  such  devices  for  people 
with  cognitive  disabilities.  The 
Assistive  Technology  Act  of  1998 
defines  an  AT  device  to  be  any  item, 
piece  of  equipment  or  product  system 
whether  acquired  commercially  off  the 
shelf,  modified  or  customized  that  is 
used  to  increase,  maintain  or  improve 
functional  capabilities  of  individuals 
with  disabilities.  Rapid  advances  in 
technology  provide  great  potential  for 
development  of  new  devices  or 
adaptation  of  available  devices  to  assist 
individuals  with  cognitive  disabilities  to 
develop  and  maintain  skills. 

Technology  professionals,  such  as 
computer  scientists  and  rehabilitation 
engineers,  have  limited  experience 
applying  AT  solutions  to  users  with 
cognitive  disabilities.  Nor  do  they  yet 
imderstand  the  mapping  between 
specific  needs  and  equally  specific 
design  solutions.  Most  people  with 
cognitive  disabilities  have  a  range  of 
learning  and  processing  capabilities. 
Wide  variations  in  cognitive  functioning 
make  it  difficult  to  develop  generic 
solutions  appropriate  for  all  individuals. 
Functional  capabilities  associated  with 
these  disabilities  may  include  wide 
ranges  of  ability  in  memory,  reasoning, 
and  language  comprehension.  Cognitive 
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functioning  also  includes  perception, 
problem-solving,  conceptualizing, 
reading,  thinking  and  sequencing 
(Electronic  and  Information  Technology 
Access  Advisory  Committee,  "EITAAC 
Report,  May  13, 1999,"  A  Report  to  the 
Architecttiral  and  Transportation 
Barriers  Compliance  Board).  Common 
strategies  to  improve  functioning  in 
activities  of  daily  living  across  various 
cognitive  disabilities  need  to  be 
identified,  as  do,  issues  regarding 
information  processing  that  may  be 
unique  to  each  of  these  groups. 

Persons  with  cognitive  disabilities 
often  have  difficulty  in  carrying  out 
Instrumental  Activities  of  Daily  Living 
(lADLs)  because  of  problems  with  time 
management  and  information  retrieval. 
Reseaurchers  are  experimenting  with  the 
use  of  electronic  personal  computers  to 
compensate  for  memory  problems. 
Other  researchers  are  examining 
methods  of  matching  individual 
cognitive  problems  with  compensatory 
strategies  provided  by  a  variety  of 
commercially  available  portable 
electronic  devices.  In  traumatic  brain 
injury  treatment,  researchers  are 
investigating  the  use  of  virtual  reality 
technology  to  test  visual  acuity  and 
reaction  times  to  stimulus.  Research  is 
also  being  conducted  on  the  use  of  text- 
based  messages  to  enhance 
communication. 

Technology  is  often  viewed  as 
facilitating  employment  of  persons  with 
disabilities.  However,  inaccessible 
technology  can  be  a  barrier  to  all 
persons  with  disabilities.  This  is 
particularly  true  for  persons  with 
cognitive  impairments  who  may  have 
difficulty  using  telephones,  computers, 
and  other  equipment  that  are  staples  of 
most  work  environments.  Developers 
and  manufactiirers  of  AT  often  do  not 
consider  issues  of  cognitive  access  and 
flexibility  when  designing  their 
products. 

While  the  congruence  between  the 
promise  of  AT  and  the  needs  of  many 
people  attempting  to  achieve 
community  integration  is  obvious,  little 
has  been  written  about  the  maimer  in 
which  technology  affects  community 
adaptation  or  the  service  needs  of 
individuals  with  cognitive  disabilities 
in  community  settings.  While  specific 
manifestations  of  AT  have  identifiable 
benefits,  the  central  question  needs  to 
be  empirically  addressed — how  can 
assistive  technologies  contribute  to 
conununity  integration  and  in  what 
manner  can  the  linkage  be  facilitated? 
The  state  of  knowledge  about  the  use  of 
AT  for  persons  with  cognitive  ' 
disabilities,  as  well  as  the  outcomes  of 
that  use  or  lack  of  use  and  the  cost- 
effectiveness  in  achieving  community 


integration  is  limited.  There  are  only  a 
few  large  assessments  of  the  technology 
needs  of  persons  with  cognitive 
disabilities  and  results  are  ambiguous 
because  of  difficulties  in  identifying 
persons  with  low  incidence  conditions 
and  specific  technology  needs  within 
the  study  population  (Lakin,  C.  et  al., 
NIDRR  Long-Range  Plan  Commissioned 
Paper  on  Community  Integration,  1996). 

In  order  to  take  advantage  of  any 
potential  that  technological  advances 
may  have,  it  is  important  to  define  what 
makes  a  device  easier  or  more  difficult 
for  a  person  with  a  cognitive  disability 
to  use.  Products  that  are  simpler  and 
require  fewer  cognitive  skills  are  easier 
to  operate  for  everyone  (Vanderheiden, 
G.,  1992,  "A  brief  look  at  technology 
and  mental  retardation  in  the  21st 
century,"  in  Mental  Retardation  in  the 
Year  2000,  Louis  Rowitz,  ed..  New  York: 
Springer- Verlag).  "Design  guidelines" 
must  then  be  communicated  to  the 
manufacturers  of  consumer  products 
and  business  information  systems. 
Instructions  for  training  on  the  use  and 
maintenance  of  the  device  also  need  to 
be  part  of  this  design  process.  It  is 
important  for  designers  to  be  aware  of 
the  real  world  tasks  with  which  the  user 
has  difficulty;  hence,  research  needs  to 
include  persons  with  cognitive 
disabilities  at  the  front  end  of  all 
technology  development.  End  product 
affordability  is  important  not  only  in 
meeting  consumer  needs,  but  also  in 
creating  the  market  demand  that  will 
encourage  manufacturers  to  enter 
production. 

The  NIDRR  Long-Range  Plan 
discusses  three  objectives  in  developing 
technology  to  meet  the  needs  of  people 
with  limitations  in  cognitive 
functioning:  to  assure  that  new 
technologies  are  accessible  and  do  not 
exacerbate  exclusion  fi-om  mainstream 
activities;  to  assist  people  with  cognitive 
limitations  in  the  performance  of  daily 
activities;  and  to  develop  technologies 
that  can  enhance  or  restore  some 
cognitive  functions  (NIDRR.  Long-Range 
Plan:  1999-2003,  pg.  57). 

The  University  of  Colorado  recently 
accepted  a  gift  of  $250  million.  The 
endowment  will  fund  advanced 
research  and  development  of  innovative 
technologies  to  enhance  the  lives  of 
people  with  cognitive  disabilities.  The 
endowment,  to  be  paid  over  five  years, 
will  be  used  to  establish  the  Coleman 
Institute  for  Cognitive  Disabilities 
located  at  the  University  of  Colorado. 
Applicants  for  this  project  should 
provide  information  on  proposed 
coordination  with  the  Coleman 
Institute. 


Priority  2 

We  will  establish  multiple  research 
projects  on  technology  access  for 
persons  with  cognitive  disabilities 
leading  to  practical  and  affordable 
solutions  to  identified  conununity  and 
workplace  needs  of  this  population.  The 
projects  must: 

(a)  Conduct  an  assessment  of  state-of- 
the-art  technology  applications  for 
persons  with  cognitive  disabilities; 

(b)  Based  on  the  assessment  results  of 
paragraph  (a),  identify  technology  gaps 
and  needs  for  persons  with  cognitive 
disabilities  and  make  recommendations 
for  new  technology  and  modifications  to 
existing  technology; 

(c)  Identify  features  that  may  be 
incorporated  into  existing, 
commercially  available  technology  that 
could  benefit  persons  with  cognitive 
disabilities;  and 

(d)  Develop  and  explore  strategies  for 
strengthening  partnerships  with 
developers  and  manufacttu^rs  of 
devices  in  order  to  facilitate  the 
development  of  new  technologies  and 
applications  to  incorporate  cognitive 
access. 

In  addition  to  the  activities  proposed 
by  the  applicants  to  cany  out  these 
purposes,  the  projects  must: 

•  Coordinate  with  the  appropriate 
Federal  agencies  and  privately-funded 
projects,  such  as  the  University  of 
Colorado's  Coleman  Institute  for 
Cognitive  Disabilities,  that  are  relevant 
to  the  applicants  proposed  activities  as 
identified  through  consultation  with  the 
NIDRR  project  officer;  and 

•  Involve  individuals  with  cognitive 
disabilities  in  all  aspects  of  the  project. 

Priorities  for  Communify-Based 
Rehabilitation  Projects  on  Technology 
for  Independence 

Background  on  Issues  in  Involvement  of 
Community-Based  Organizations  of 
People  With  Disabilities  in  Promoting 
Technology  for  Independence 

As  stated  in  the  Plan,  "It  is  the 
mission  of  NIDRR  to  generate, 
disseminate,  and  promote  the  full  use  of 
new  knowledge  that  will  improve 
substantially  the  options  for  disabled 
individuals  to  perform  regular  activities 
in  the  communify,  and  the  capacify  of 
society  to  provide  full  opportunities  and 
appropriate  supports  for  its  disabled 
citizens."  Assistive  Technology  (AT) 
and  environmental  access  play  key  roles 
in  this  mission.  The  Plan  provides 
detailed  definitions,  examples,  and 
research  objectives  for  AT  and 
environmental  access,  including 
universal  design. 

According  to  a  National  Center  for 
Health  Statistics  report  titled  "Trends 
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and  Differential  Use  of  Assistive 
Technology  Devices:  United  States, 
1994."  approximately  17  million  people 
used  at  least  one  AT  device.  AT  and 
related  environmental  access 
approaches  (environmental  access 
approaches  include  the  concept  of 
universal  design)  help  people  with 
disabilities  function  on  a  more  equal 
basis  in  society.  For  more  information 
on  the  contributions  of  AT  and  access 
solutions,  see  the  examples  and  links  to 
relevant  web  sites  provided  by  the 
United  States  Architectural  and 
Transportation  Barriers  Compliance 
Board,  also  known  as  the  Access  Board 
{http://www.access-board.gov/),  and  the 
Doorway  to  Research  on  Technology  for 
Access  and  Function  at  the  National 
Center  for  the  Dissemination  of 
Disability  Research  (NCDDR)  (http:// 
www.ncddr.org/rpp/techaf/index.html). 

The  new  paradigm  of  disability 
embodied  in  the  Plan  requires  analysis 
of  the  extent  to  which  AT  and 
environmental  access  helps  individuals 
with  disabilities  in  attaining  full 
participation  in  society.  Much  of 
NIDRR's  work  reflects  the  components 
of  the  Independent  Living  (IL) 
philosophy:  consumer  control,  self-help, 
advocacy,  peer  relationships  and  peer 
role  models,  and  equal  access  to  society, 
programs,  and  activities.  IL  and 
achieving  community  integration  to  the 
maximum  extent  possible  are  issues  at 
the  crux  of  NIDRR's  mission. 
Furthermore,  NIDRR  is  committed  to  the 
creation  of  a  theoretical  framework  with 
measurable  outcomes  that  is  based  upon 
the  experiences  of  individuals  with 
disabilities. 

To  improve  "end-user"  participation 
in  addressing  AT  problems,  and  related 
environmental  access  solutions,  NIDRR 
will  support  projects  that  involve 
community-based  organizations  in 
researching  AT  related  problems  and 
needs.  Two  types  of  projects  will  be 
supported.  The  first  type  includes 
research  projects  that  will  investigate 
the  use  of,  and  need  for,  AT  devices  and 
services  at  the  community  level.  The 
second  type  of  project  is  a  community- 
based  research  "Resource  Center"  that 
will  develop,  evaluate,  and  disseminate 
improved  research  and  training  methods 
appropriate  to  AT  and  environmental 
access  involvement  of  community-based 
disability  organizations.  The  Resource 
Center  will  also  provide  AT  and 
environmental  access  technical 
assistance  to  community-based 
organizations  and  will  foster 
cooperation  among  the  funded  projects. 
These  community-based  research 
projects  will  broaden  the  inclusion  of 
persons  with  disabilities  in  developing 
practical  and  affordable  solutions  to  AT 


and  environmental  access  problems  and 
needs. 

In  recent  years,  a  number  of  NIDRR 
grant  competitions  have  led  to  research 
projects  and  activities  that  aim  at 
improving  access  to  AT  and  reducing 
environmental  barriers.  For  many  years, 
NIDRR  funded  grants  to  States  under  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
(Tech  Act).  In  addition  to  research 
programs  under  title  II  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  796)  (the  Rehabilitation  Act). 
NIDRR  now  has  responsibility  for  AT 
programs  under  the  Assistive 
Technology  Act  of  1998  (AT  Act),  which 
replaced  the  Tech  Act.  A  June  5,  2000 
notice  (65  FR  35768-35774)  for  a  new 
Alternative  Financing  Program  imder 
title  in  of  the  AT  Act  identified 
numerous  issues  affecting  access  of 
people  with  disabilities  to  AT.  An  April 
5, 1999  notice  (64  FR  16531)  under 
NIDRR's  Rehabilitation  Engineering 
Research  Center  (RERC)  program 
discussed  the  importance  of  improving 
access  to  the  enviroiunent  throiigh 
universal  design.  For  information  on 
ongoing  and  completed  NIDRR- 
supported  activities  in  these  areas, 
contact  the  National  Rehabilitation 
Information  Center  at  or  telephone  1- 
800-346-2742. 

This  year,  NIDRR  anticipates 
aiwarding  a  number  of  projects  related  to 
AT  and  enviromnental  access.  For 
updates  on  the  status  of  annoiuicements 
please  see  the  Education  Department 
Forecast  of  Fimding  Opportiuiities 
under  Department  of  Education 
Discretionary  Grant  Programs  for  FY 
2001  at:  http://ocfo.ed.gov/gmtinfo/ 
fvrecast/forecast.htm 

According  to  the  Rehabilitation  Act, 
the  purpose  of  IL  programs  is  "to 
promote  a  philosophy  of  consumer 
cxjntrol,  peer  support,  self-help,  self- 
determination,  equal  access,  and 
individual  empowerment,  equal  access, 
and  system  advocacy,  in  order  to 
maximize  the  leadership, 
ampowerment,  independence,  and 
productivity  of  individuals  with 
disabilities,  and  the  integration  and  full 
inclusion  of  individuals  with 
disabilities  into  the  mainstream  of 
American  society."  The  concepts  in  this 
philosophy  of  consumer  control,  peer 
support,  and  self-help  place  these  title 
Vn  independent  living  centers  (CILs) 
within  a  broader  world-wide  grouping 
known  as  "community-based" 
organizations. 

The  term  "conunimity -based" 
organization  has  varyii;g  meanings  in 
disability  and  rehabilitation  programs 
and  in  social  research.  For  the  purpose 
of  these  two  priorities,  a  "commimity- 


based  disability  organization"  is  a 
consumer-directed  community 
organization  such  as  a  GIL.  Consumer 
control  is  the  key.  Some  commiuiity 
rehabilitation  service  organizations,  for 
example  psychosocial  rehabilitation  . 
programs,  also  value  consumer 
direction.  Other  disability-related 
organizations  are  located  in  community 
settings,  but  do  not  have  significant 
consiuner  direction.  Section  7  of  the 
Rehabilitation  Act,  for  example, 
identifies  community  rehabilitation 
programs  as  providers  of  AT  devices 
and  services  for  persons  with 
disabilities,  but  such  organizations  may 
or  may  not  be  consiuner  directed. 
Organizations  with  consiuner  direction, 
including  CILs  and  other  organizations 
such  as  protection  and  advocacy  (P&A) 
agencies,  are  in  a  unique  position  to 
help  identify  and  study  the  specific 
needs  for  A"!"  and  enviromnental  access 
of  individuals  from  diverse  populations 
and  therefore  are  the  focus  of  this 
research  effort. 

A  number  of  private  foundations  and 
international  agencies  have  identified 
the  value  of  investing  in  "grassroots", 
consumer-directed  organizations, 
particularly  in  public  health  and 
economic  development.  These 
organizations  aim  at  reducing  poverty  or 
specific  diseases  such  as  HIV/ AIDS,  or 
they  provide  assistance  to  special  needs 
groups  such  as  people  in  troubled  urban 
and  rural  areas  (see  the  World  Wide 
Web  sites  or  publications  of  the  Pew 
Fund  for  Health  and  Human  Services 
http://www.pewtrusts.com/,  the  World 
Health  Organization  http:// 
www.who.int/,  and  the  Robert  Wood 
Johnson  Foundation  http://www.Twjf/ 
org/index.jsp  for  examples). 

Community-based  research 
encompasses  a  broad  set  of  research 
activities  with  differing,  and  sometimes 
competing,  concepts  and  methods. 
Sociology,  anthropology,  community 
psychology  and  public  health,  for 
example,  use  applied  community    ■ 
research  methods.  For  the  purpose  of 
these  two  proposed  priorities, 
community-based  research  is  intensive, 
systematic  study  directed  toward  new  or 
full  scientific  knowledge  or 
understanding  of  AT  or  enviromnental 
access  problems.  In  addition,  the 
research  must  be  completed  in  the 
community  under  the  direction  of 
community-based  disability 
organizations  (Sclove,  R.E,  Scammell, 
M.L.  &  Holland,  B.  (1998).  Community- 
based  Research  in  the  U.S.  Amherst, 
MA:  The  Loka  Institute  [http:// 
www.loka.org/)). 

Conununity-based  disability  and 
rehabilitation  research  puts  primary 
emphasis  on  assisting  persons  with 
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disabilities  by  producing  and 
disseminating  knowledge  and 
technology  and  promoting  and 
advancing  the  rehabilitation  and 
integration  process  at  the  community 
level.  Community-based  disability  and 
rehabilitation  research,  according  to 
these  two  priorities,  applies  to  the  use 
of,  or  need  for,  AT  devices  and  services 
by  persons  with  disabilities  in  the 
community,  and  related  issues  of 
environmental  access.  Such  research 
should  be  performed  by  qualified 
researchers  in  cooperation  with 
community-based  disability 
organizations.  NIDRR  supports  the 
notion  that  persons  with  disabilities 
provide  unique  perspectives  about 
living  with  disability  and  must  be 
included  in  community-based  research 
projects  to  the  greatest  possible  extent. 
Their  experience  with,  and  interest  in, 
finding  practical  solutions  to  problems 
encountered  in  home,  school,  place  of 
work,  and  community  make  them 
informed  participants,  if  not  particularly 
qualified  researchers.  To  ensure  that 
technology-related  problems  relevant  to 
persons  with  disabilities  are  studied, 
contributions  from  such  persons  are 
encouraged.  In  addition,  university- 
based  research  on  disability  needs  to  be 
complemented  by  community-based 
research  to  provide  the  community  with 
useful  and  immediate  tools, 
technologies,  and  knowledge  for 
overcoming  barriers  to  access  and 
participation  in  economy  and  society. 

Community-based  rehabilitation 
research  is  particularly  suited  for 
persons  with  disabilities.  According  to 
the  University  of  Washington  School  of 
Public  Health  and  Community 
Medicine's  Principles  of  Community- 
Based  Research,  a  research  partnership 
between  a  university  and  community- 
based  organizations  should  accomplish 
the  following: 

•  Community  partners  should  be 
involved  at  the  earliest  stages  of  the 
project,  helping  to  define  research 
objectives  and  having  input  into  how 
the  project  will  be  organized. 

•  Community  partners  should  have 
real  influence  on  project  direction — ^that 
is,  enough  leverage  to  ensure  that  the 
original  goals,  mission,  and  methods  of 
the  project  are  observed. 

•  Research  processes  and  outcomes 
should  benefit  the  community. 
Community  members  should  be  hired 
and  trained  whenever  possible  and 
appropriate,  and  the  research  should 
help  build  and  enhance  community 
assets. 

•  Community  members  should  be 
part  of  the  analysis  and  interpretation  of 
data  and  should  have  input  into  how 
the  results  are  distributed.  This  does  not 


imply  censorship  of  data  or  of 
publication,  but  rather  the  opportunity 
to  make  clear  the  community's  views 
about  the  interpretation  prior  to  final 
publication. 

•  Productive  partnerships  between 
researchers  and  community  members 
should  be  encouraged  to  last  beyond  the 
life  of  the  project.  This  will  make  it 
more  likely  that  research  findings  will 
be  incorporated  into  ongoing 
community  programs  and  therefore 
provide  the  greatest  possible  benefit  to 
the  community  from  research. 

•  Community  members  should  be 
empowered  to  initiate  their  own 
research  projects  that  address  needs 
they  identify  themselves. 

Priority  3:  Resource  Center  for 
Community-Based  Disability  and 
Rehabilitation  Research  Proiects  on 
Technology  for  Independence 

There  is  a  need  for  capacity-building 
on  conceptual  and  methodological 
approaches  to  research  on  the 
involvement  of  community-based 
organizations  of  people  with  disabilities 
in  promoting  technology  for 
independence.  There  is  need  for 
training,  technical  assistance,  and 
dissemination  efforts  to  guide  ongoing 
efforts.  Advice  and  strategies  are  needed 
in  specific  areas  including,  but  not 
limited  to,  research  designs  and 
methodologies,  case  studies,  focus 
group  research,  AT  and  environmental 
assessment,  small  sample  surveys, 
participant  observation,  ethnography, 
and  participatory  action  research.  There 
is  a  need  to  develop  "how-to-do" 
materials  on  disability-related  AT  and 
environmental  access  community-based 
research,  reference  resources,  web-based 
access  to  materials,  and  other  means  of 
communicating  knowledge  about 
community-based  rehabilitation 
research  in  the  U.S. 

Priority  3 

We  will  establish  a  resource  center  to 
assist  Disability  and  Rehabilitation 
Research  Projects  on  Technology  for 
Independence  and  other  related  NIDRR 
activities  under  the  Plan  with  capacity- 
building  for  improving  the  involvement 
of  conununity-based  organizations  of 
people  with  disabilities  in  promoting 
technology  for  independence. 

In  carrying  out  these  purposes,  the 
project  must: 

(a)  Establish  and  conduct  a  significant 
and  substantial  resource  program  on 
capacity-building  in  research,  training, 
and  TA  on  the  involvement  of 
community-based  disability 
organizations  in  promoting  technology 
for  access  and  function  that  will 


contribute  to  the  advancement  of 
knowledge  in  accordance  with  the  Plan. 

(b)  Disseminate  findings  from  the 
Resource  Center's  program  on 
community-based  research  to  DRRPs  on 
Technology  for  Independence  and  other 
related  NIDRR-funded  activities  under 
the  Plan;  and 

(c)  Describe  how  the  resource  center 
will  develop  research  capacity  among 
individuals  with  disabilities  at  the 
community  level. 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  these 
purposes,  the  Resource  Center  must: 

•  Involve  individuals  with 
disabibties  and,  if  appropriate,  their 
representatives,  in  planning  and 
implementing  the  research,  training, 
and  dissemination  activities,  and  in 
evaluatine  the  Center; 

•  Coordinate  with  appropriate 
federally  funded  projects.  Coordination 
responsibilities  will  be  identified 
through  consultation  with  the  NIDRR 
project  officer  and  may  include  outreach 
to  specific  NIDRR  DRRPs,  RERCs, 
RRTCs,  DBTACs  and  AT  Projects;  Office 
of  Special  Education  technology 
projects  and  Parent  Training  and 
Information  Centers;  and  Rehabilitation 
Services  Administration  training, 
special  demonstration,  and  IL  projects; 

•  Convene  a  formative  review  session 
within  six  mohths  of  project  award  with 
the  DRRPs  on  Technology  for 
Independence  to  assist  these 
community-based  rehabilitation 
researchers  in  the  finalization  of  their 
research  plans,  and  to  help  them  with 
the  commencement  of  their  research 
projects;  and 

•  Conduct  a  state-of-the-science 
conference,  including  the  DRRPs  on 
Technology  for  Independence,  in  the 
third  year  of  the  grant  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference  in  the  fourth 
year  of  the  grant. 

Priority  4:  Community-Based  Disability 
and  Rehabilitation  Research  Projects  on 
Technology  for  Independence 

The  Plan  identifies  disability  in  terms 
of  the  relationship  between  the 
individual  and  the  natural,  built, 
cultural,  and  social  environments  (63 
FR  57189-57219).  The  Plan  focuses  on 
both  individual  and  systemic  factors 
that  have  an  impact  on  the  ability  of 
people  to  function.  The  elements  of  the 
Plan  include  employment  outcomes, 
health  and  function,  technology  for 
access  and  function,  and  IL  and 
community  integration.  To  attain  the 
goals  in  these  areas,  the  Plan  also 
includes  capacity  building  for  research 
and  training,  and  to  ensure  knowledge 
dissemination  and  utilization.  Each  area 
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of  the  Plan  includes  objectives  at  both 
the  individual  and  system  levels.  For 
example,  the  technology  for  access  and 
function  area  of  the  Plan  includes 
research  objectives  to  develop  AT  that 
supports  people  with  disabilities  to 
function  and  live  independently  and 
obtain  better  employment  outcomes, 
and  research  objectives  to  promote 
improved  access  to  the  built 
environment  and  concepts  of  universal 
design.  It  is  clear  that  the  challenges  and 
opportunities  for  AT  and  improved 
environmental  access  reflect  all  of  the 
priority  areas  of  the  Plan. 

Priority  4 

We  will  establish  research  projects  to 
involve  community-based  disability 
organizations  in  AT  and  environmental 
access  research  leading  to  practical  and 
affordable  solutions  to  identified 
problems  and  needs,  and  building 
research  capacity  at  the  community 
level  and  in  community-based 
organizations  serving  persons  with 
disabilities. 

In  carrying  out  these  purposes,  a 
project  must: 

(a)  From  the  examples  of  research 
objectives  below,  conduct  a  significant 
and  substantial  research  program  on  the 
involvement  of  community-based 
disability  organizations  in  promoting 
technology  for  access  and  function  that 
will  contribute  to  the  advancement  of 
knowledge  in  accordance  with  the  Plan 
by: 

•  Investigating  and  developing 
research  questions,  methodologies,  and 
recommendations  for  use  by  other 
research  entities  in  solving  technology- 
related,  engineering,  psychosocial, 
economic  and  other  problems  at  the 
individual  and  systems  levels,  in  the 
United  States  (U.S.);  and 

•  Designing  and  testing  models  for 
partnership  of  community-based 
disability  organizations  in  research, 
participant  observation  studies  and 
other  qualitative  and  quantitative 
research  approaches  to  using  technology 
in  community-based  settings; 

(b)  Disseminate  findings  from 
community-based  research  to  persons 
with  disabilities,  their  representatives, 
disability  and  rehabilitation  service 
providers,  researchers,  planners,  and 
policy  makers;  and 

(c)  Describe  how  the  applicant  will 
develop  research  capacity  among 
individuals  with  disabilities  at  the 
community  level. 

In  carrying  out  these  purposes,  the 
project  must: 

•  Coordinate  with  appropriate 
federally  funded  projects.  Coordination 
responsibilities  will  be  identified 
through  consultation  with  the  NIDRR 


project  officer  and  may  include  outreach 
to  specific  NIDRR  DRRPs,  RERCs, 
Rehabilitation  Research  and  Training 
Centers  (RRTCs),  Disability  Business 
Technical  Assistance  Centers  (DBTACs) 
and  AT  Projects;  Office  of  Special 
Education  technology  projects  and, 
parent  Training  and  Information 
Centers;  and  Rehabilitation  Services 
Administration  training,  special 
demonstration,  and  IL  projects. 

•  Involve  individuals  with 
disabilities  in  key  decision-making. 

•  Participate  in  a  formative  review 
session  to  be  convened  by  the  Resource 
Center  within  six  months  of  award,  and 
cooperate  with  the  Resource  Center's 
capacity-building  and  evaluation 
activities. 

•  Participate  in  a  state-of-the-science 
inference  in  the  third  year  of  the  grant. 

slection  Criteria 

The  selection  criteria  to  be  used  for 
lese  competitions  will  be  provided  in 

the  application  package  for  each 

competition. 

Applicable  Progmm  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
[using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
i888-293-€498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  the  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.133A,  Disability 
Rehabilitation  Research  Project) 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b). 

Dated:  )une  20,  2001. 
Francis  V.  Corrigan, 

'puty  Director,  National  Institute  on 
disability  and  Rehabilitation  Research. 
(PR  Doc.  01-15959  Filed  6-25-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDANo.:84.133A] 

Office  of  Special  Education  and      ' 
Rehabilitative  Servlcea;  National 
Institute  on  Disability  and 
Rehabilitation  Research 

ACTION:  Notice  inviting  applications  for 
fiscal  year  (FY)  2001  new  awards  and 
announcement  of  pre-application 
meetings. 

SUMMARY:  We  invite  applications  for 
new  FY  2001  grant  awards  for  four 
Disability  and  Kehabilitation  Research 
Projects  and  Centers  Program  (DRRP) 
on:  (1)  Assistive  Technology  Outcomes 
and  Impacts,  (2)  Assistive  Technology 
Research  Projects  for  Individuals  with 
Cognitive  Disabilities,  (3)  Resource 
Center  for  Commimity-based  Research 
on  Technology  for  Independence,  and 
(4)  Community-based  Research  Projects 
on  Technology  for  Independence. 

Purpose  of  the  Program 

The  purpose  of  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  is  to  improve  the 
effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  of  1973. 
We  take  this  action  to  focus  research 
attention  on  an  area  of  national  need. 
The  priorities  are  intended  to  improve 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Part  74,  75,  77.  80,  81,  82.  85, 
86  and  97;  and  the  following  program 
regulations:  Disability  Rehabilitation 
Research  Projects  and  Centers — 34  CFR 
part  350,  and  the  Notice  of  Final  Priority 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Pre-Application  Meeting 

Interested  parties  are  invited  to 
participate  in  pre-application  meetings 
to  discuss  the  funding  priorities.  In  each 
meeting  you  will  receive  technical 
assistance  and  information  about  the 
fimding  priority.  You  may  attend  the 
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meetings  either  in  person  or  by 
conference  call  at  the  Department  of 
Education,  Office  of  Special  Education 
and.  Rehabilitative  Services,  Switzer 
Building,  Room  3065,  330  C  St.  SW., 
Washington,  DC  between  10:00  a.m.  and 
12  noon.  NIDRR  staff  will  also.be 
available  at  this  location  from  1:30  p.m. 
to  4:00  p.m.  on  that  same  day  to  provide 
technical  assistance  through  individual 
consultation  about  the  funding  priority. 
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Pre-Application  Meeting  Dates 

The  pre-application  meeting  for  both 
the  Resotu'ce  Center  for  Commimity- 
based  Research  on  Technology  for 
Independence  and  Conununity-based 
Research  Projects  on  Technology  for 
Independence  priorities  will  be  held  on 
July  11,  2001.  For  further  information  or 
to  make  arrangements  to  attend  the  July 
11.  2001  meeting  contact  Dawn  Carlson. 
Switzer  Building,  room  3421,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  bitemet: 
Dawn.Carlson@ed.gov  Telephone  (202) 


401-2068.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-4475. 

The  pre-application  meeting  for  the 
Assistive  Technology  Outcomes  and 
Impacts  priority  will  be  held  on  July  17, 
2001.  For  further  information  or  to  make 
arrangements  to  attend  the  July  17,  2001 
meeting  contact  Donna  Nangle.  Switzer 
Building,  room  3414,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Internet:  Donna.NangleQed.gov 
Telephone  (202)  205-5880.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-4475. 

The  pre-application  meeting  for  the 
Assistive  Technology  Research  Projects 
for  Individuals  with  Cognitive 
Disabilities  priority  will  be  held  on  July 
18,  2001.  For  further  information  or  to 
make  arrangements  to  attend  the  July 
18,  2001  meeting  contact  Roseaim 
Rafferty,  Switzer  Building,  room  3428, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  Internet: 


Roseann.Raffertyded.gov  Telephone 
(202)  205-5867.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-4475. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  site  is  accessible  to 
individuals  with  disabilities,  and  a  sign 
language  interpreter  will  be  available.  If 
you  need  an  auxiliary  aid  or  service 
other  than  a  sign  language  interpreter  in 
order  to  participate  in  the  meeting  (e.g.. 
other  interpreting  service  such  as  oral, 
cued  speech,  or  tactile  interpreter; 
assistive  listening  device;  or  materials  in 
alternative  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  meeting 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  this  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 

APPLICATION  Notice  for  Fiscal  Year  2001— Disability  and  Rehabilitation  Research  Projects,  CFDA  No  84- 

133A    , 


Funding  priority 

Deadline  for  transmittal 
of  applications 

Estimated 

numt)er  of 

awards 

Maximum 

award  amount 

(per  year)* 

Project  period 
(nxMiths) 

84.133A-4,  Assistive  Technology  Outcomes  and  Impacts  .... 

August  15,  2001  

2 
3 

1 

3 

$450,000 
300.000 

300,000 

300,000 

60 
60 

84.133A-6,  Assistive  Technology  Research  Projects  for  Indi- 

August 15,2001  

viduals  with  Cognitive  Disabilities. 
84.133A-5,   Resource   Center  tor  Community-based  Re- 

August 15,  2001  

search  on  Technology  for  Independence. 
84.133A-7.  Community-tjased  Research  Projects  on  Tech- 
nology for  Independence. 

August  15.  2001   

> 

60 

•Note:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stat- 
ed maximum  award  anx)unt  In  any  year  (See  34  CFR  75.104(b)). 

Nda:  The  estimate  of  funding  level  and  awards  In  this  notice  do  not  bind  the  Department  of  Education  to  a  spedftc  level  of  fundina  or  number 
of  grants. 


Eligible  Applicants 

Parties  eligible  to  apply  for  grants 
imder  this  program  are  States,  public  or 
private  agencies,  including  for-profit 
agencies,  public  or  private 
organizations,  including  for-profit 
organizations,  institutions  of  higher 
education,  and  Indian  tribes  and  tribal 
organizations. 

Selection  Criteria 

The  selection  criteria  to  be  used  for 
these  competitions  will  be  provided  in 
the  application  package  for  each 
competition. 

For  Applications  Contact 

Education  Publications  Center  (ED 
Pubs),  P.O.  Box  1398,  Jessup,  MD 
20794-1398.  Telephone  (toll  free):  1- 
877-433-7827.  FAX:  (301)  470-1244.  If 
you  use  a  telecommunications  device 


for  the  deaf  (TDD),  you  may  call  (toll 
free):  1-877-576-7734. 

You  may  also  contact  ED  Pubs  via  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html  or  its  E-mail  address 
(edpubs9inet.ed.gov).  If  you  request  an 
application  from  ED  Pubs,  be  sure  to 
identify  this  competition  as  follows: 
CFDA  number  84. 133 A. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Services 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 


forms  included  in  the  application 
package. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3414,  Switzer  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  Internet: 
Donna.Nangle€^.gov. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Electronic  Access  to  This  Document 

You  may  review  this  doounent.  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
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Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 


•88-293-6498;  or  in  the  Washington, 
PC,  area  at  (202)  512-1530. 

iNote:  The  official  version  of  this  document 
the  document  published  in  the  Federal 
Kegister.  Free  Internet  access  to  the  official 
•dition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
adex.html. 


Program  Authority:  29  U.S.C.  762(g]  and 
764(b). 

Dated:  June  20,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on         : 
Disability  and  Rehabilitation  Research. 
[FR  Doc.  01-15960  Filed  6-25-01;  8:45  am] 
BIUJNQ  COOe  4000-01-U 
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Tuesday, 
June  26,  2001 


Part  V 

Department  of 
Education 

34  CFR  Parts  675,  676,  and  692 
Federal  Work-Smdy  Programs,  Federal 
Supplemental  Educational  Opportunity 
Grant  Program,  and  Special  Leveraging 
Educational  Assistance  Partnership 
Program;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  675, 676,  and  692 

Faderal  Work-Study  Programs,  Federal 
Supplemantal  Educational  Opportunity 
Grant  Program,  and  Special 
Lavtraging  Educational  Assistance 
Partnership  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Federal  Work-Study 
(FWS),  Federal  Supplemental 
Educational  Opportunity  Grant 
(FSEOG),  and  Special  Leveraging 
Educational  Assistance  Partnership 
(SLEAP)  programs  are  authorized  under 
the  Higher  Education  Act  of  1965  as 
amended  (HEA).  We  amend  the 
regulations  for  the  FWS,  FSEOG,  and 
SLEAP  programs  to  conform  them  to 
statutory  changes  made  to  the  HEA. 
DATES:  These  regulations  are  effective 
July  1.2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  For  the  FWS  and  FSEOG  programs: 
Kfs.  Kathy  Gause,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Regional  Office  Building  3,  Room  3045, 
Washington,  DC  20202-5447. 
Telephone:  (202)  708-8242. 

2.  For  the  SLEAP  Program:  Ms.  Jackie 
Butler,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Regional 
Office  Building  3.  Room  3045, 
Washington,  DC  20202-5447. 
Telephone:  (202)  708^-8242. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  under  this  heading. 
SUPPLEMENTARY  INFORMATION: 

FWS  and  FSEOG  Programs 

We  amend  the  regulations  for  the 
FWS  and  FSEOG  programs  to  confonn 
them  to  statutory  changes  made  to  the 
HEA  by  the  Higher  Education 
Amendments  of  1998,  Public  Law  105- 
244.  Institutions  participating  in  the 
FWS  and  FSEOG  programs  nonnally  are 
required  to  pay  an  institutional  share 
under  each  program.  However,  certain 
institutions  are  eligible  for  a  waiver  of 
those  institutional  share 
responsibilities.  Prior  to  the  Higher 
Education  Amendments  of  1998,  the 
institutions  that  were  eligible  for  a 
waiver  were  those  that  qualified  as 
eligible  institutions  under  the 
institutional  development  programs 


authorized  under  Title  III  of  the  HEA. 
The  regulations  for  the  FWS  and  FSEOG 
programs  identified  those  Title  III,  HEA 
programs  in  §§675.26(d)(2){i)(A)  and 
676.21(b)(1),  respectively. 
I     The  Higher  Education  Amendments 
I  of  1998  moved  one  of  the  programs,  the 
Developing  Hispanic-Serving 
Institutions  Program,  from  Title  III  to 
Title  V  of  the  HEA.  It  also  added  two 
new  programs  to  Title  m,  the  American 
Indian  Tribally  Controlled  Colleges  and 
Universities  Program  and  the  Alaska 
Native  and  Native  Hawaiism-Serving 
Institutions  Program.  We  have  amended 
§§675.26(d)(2)(i)(A)  and  676.21(b)(1)  to 
reflect  those  statutory  changes. 

SLEAP  Program 

We  amend  the  regulations  for  the 
I  SLEAP  Program  to  conform  them  to 
I  statutory  changes  made  to  the  HEA  by 
section  316  of  the  "Department  of 
Education  Appropriations  Act,  2001," 
Title  in  of  the  Department  of  Labor, 
Health  and  Human  Services,  and 
Education,  and  Related  Agencies 
Appropriations  Act,  2001,  as  enacted  by 
section  1(a)(1)  of  Pub.  L.  106-554,  the 
"Consolidated  Appropriations  Act 
2001." 

The  SLEAP  Program,  a  component  of 
the  Leveraging  Educational  Assistance 
Partnership  (LEAP)  Program,  was  added 
by  the  Higher  Education  Amendments 
of  1998.  On  November  1,  2000,  we 
published  final  regulations  for  the 
SLEAP  Program.  However,  on  December 
21,  2000,  section  316  of  the 
"Department  of  Education 
Appropriations  Act,  2001"  was  enacted 
which: 

•  Eliminated  the  SLEAP  authorized 
activities  that  provided  services  to 
preschool,  elementary  school,  and 
secondary  school  students; 

•  Combined  and  clarified  the  existing 
SLEAP  authorized  activities  for 
postsecondary  students; 

•  Added  a  special  rule  to  ensure  that 
the  SLEAP  Program  generates  new  need- 
based  State  funds  in  excess  of  the 
amount  the  State  spent  for  need-based 
programs  in  the  1999-2000  award  year 
(the  year  before  the  start  of  the  SLEAP 
Program);  and 

•  Prohibited  the  use  of  SLEAP 
Program  funds  to  pay  any 
administrative  costs. 

We  have  amended  §§  692.50,  692.52, 
692.53.  692.54,  692.60  and  692.71,  and 
have  added  §  692.72,  to  reflect  these 
I  statutory  changes. 

Waiver  of  Proposed  Rulemaking  and 
Negotiated  Rulemaking 

(Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
I  generally  offers  interested  parties  the 


opportiinity  to  comment  on  proposed 
regulations.  However,  these  regulations 
merely  reflect  statutory  changes,  correct 
cross-references,  and  remove  obsolete 
regulatory  provisions.  The  changes  do 
not  establish  or  affect  substantive 
policy.  Therefore,  the  Secretary  has 
concluded  that  these  regulations  are    . 
technical  in  natiue  and  do  not 
necessitate  public  comment.  Therefore, 
under  5  U.S.C.  553(b)(B).  the  Secretary 
has  determined  that  proposed 
regulations  are  imnecessary  and 
contrary  to  the  public  interest.  The 
Secretary  also  waives  the  30-day 
delayed  effective  date  under  5  U.S.C. 
553(d)(3). 

For  the  same  reasons,  the  Secretary 
has  determined,  under  section  492(b)(2) 
of  the  HEA,  that  these  regulations 
should  not  be  subject  to  negotiated 
rulemaking. 

Regulatory.  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education. 
Although  States  and  State  agencies  are 
impacted  by  these  regulations,  they  are 
not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act.  These 
regulations  contain  technical 
amendments  designed  to  clarify  and 
correct  current  regulations.  The  changes 
will  not  have  a  significant  economic 
impact  on  the  institutions.  State  or  State 
agencies  affected. 

Paperwork  Reduction  Act  of  1995 

These  regulations  do  not  contain  any 
information  collection  requirements. 

Intergovernmental  Review 

The  FSEOG  and  SLEAP  programs  are 
subject  to  Executive  Order  12372  and 
the  regulations  in  34  CFR  part  79.  One 
of  the  objectives  of  the  Executive  order 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  these  programs. 

The  FWS  Program  is  not  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

Based  on  our  own  review,  we  have 
determined  that  these  final  regulations 
do  not  require  transmission  of 
information  that  any  other  agency  or 
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authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
www.ed.gov/legislation/FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area,  at  (202)  512-1530. 

You  may  also  view  this  document  in 
text.or  PDF  at  the  following  site:  http:/ 
/www.ifap.ed.gov. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.033  Federal  Work-Study  Program;  84.069 
Leveraging  Educational  Assistance 
Partnership  Program.) 

ListofSubJTCts 

34  CFR  Parts  675  and  676 

Colleges  and  universities. 
Employment,  Grant  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  692 

Grant  programs — education, 
Postsecondary  education.  State 
administered — education,  Student  aid — 
education.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  21,  2001. 
Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation,  Office  of 
Postsecondary  Education. 

For  the  reasons  stated  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  by 
amending  parts  675,  676,  and  692  as 
follows: 

PART  675— FEDERAL  WORK-STUDY 
PROGRAMS 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2751-2756b.  unless 
otherwise  noted. 

2.  Section  675.26  is  amended  by 
revising  paragraph  (d)(2)(i)(A)  and  the 
section  authority  to  read  as  follows; 


§675^    FWS  Federal  share  limitations. 

***** 

(d)*  *  * 
(2)*  •  • 
(i)*  •  * 

(A)  Is  designated  as  an  eligible 
institution  under — 

(1)  The  Developing  Hispanic-Serving 
Institutions  Program  (34  CFR  part  606); 

(2)  The  Strengthening  Institutions 
Program,  American  Indian  Tribally 
Controlled  Colleges  and  Universities 
Program,  or  Alaska  Native  and  Native 
Hawaiian- Serving  Institutions  Program 
(34  CFR  part  607); 

(3)  The  Strengthening  Historically 
Black  Colleges  and  Universities  Program 
(34  CFR  part  608);  or 

(4)  The  Strengthening  Historically 
Black  Graduate  Institutions  Program  (34 
CFR  part  609);  and 

•  •        •        *        • 

(Authority:  20  U.S.C.  1068d  and  1103d;  42 
U.S.C.  2753) 

PART  676— FEDERAL 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

3.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070b-1070b-3, 
unless  otherwise  noted. 

4.  Section  676,21  is  amended  by 
revising  paragraph  (b)(1)  and  the  section 
authority  to  read  as  follows: 

§  676^1    FSEOG  Federal  share  limitations. 

•  *        •        *        • 

(b)*  •  • 

(1)  Is  designated  as  an  eligible 
institution  under — 

(i)  The  Developing  Hispanic-Serving 
Institutions  Program  (34  CFR  part  606); 

(ii)  The  Strengthening  Institutions 
Program,  American  Indian  Tribally 
Controlled  Colleges  and  Universities 
Program,  or  Alaska  Native  and  Native 
Hawaiian-Serving  Institutions  Program 
(34  CFR  part  607);  or 

(iii)  The  Strengthening  Historically 
Black  Colleges  and  Universities  Program 
(34  CFR  part  608);  and 
***** 

(Authority:  20  U.S.C.  1068d.  1103d.  and 
1070b-2) 

PART  692— LEVERAGING 
EDUCATIONAL  ASSISTANCE 
PARTNERSHIP  PROGRAM 

5.  The  authority  citation  for  part  692 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070c  through  1070c- 
4,  unless  otherwise  noted. 

6.  Section  692.50  is  revised  to  read  as 
follows: 


§692.50    Wttat  is  the  Special  Lavoraging 
Educational  Assistanca  Partnership 
Program? 

The  Special  Leveraging  Educational 
Assistance  Partnership  (SLEAP) 
Program  assists  States  in  providing 
grants,  scholarships,  and  community 
service  work-study  assistance  to  eligible 
students  who  attend  institutions  of 
higher  education  and  demonstrate 
financial  need. 

(Authority:  20  U.S.C.  1070c-3a) 

7.  Section  692.52  is  revised  to  read  as 
follows: 

1692.52  What  definitions  apply  to  the 
SLEAP  Program? 

The  definitions  listed  in  §  692.4  apply 
to  the  SLEAP  Program. 

(Authority:  20  U.S.C.  1070c-3a) 

8.  Section  692.53  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1662.53  What  requirements  muat  a  Stale 
aaUafy  to  receive  SLEAP  Program  funds? 

(c)  Have  a  program  that  satisfies  the 
requirements  in  §692. 21(a),  (b),  (d).  (e), 
(f),  (g).  (j),  and  (k). 

9.  Section  692.54  is  revised  to  read  as 
follows: 

1692.54  What  eligibility  requirements 
muat  a  student  satisfy  to  participate  in  the 
SLEAP  Program? 

To  receive  assistance  imder  the 
SLEAP  Program,  a  student  must  meet 
the  eligibility  requirements  contained  in 
§692.40. 

(Authority:  20  U.S.C.  1070c-3a) 

10.  Section  692.60  is  amended  by 
revising  paragraph  (b);  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e)  respectively;  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§692.60    What  muat  a  State  do  to  receive 
an  allotment  under  ttta  SLEAP  Program? 

***** 

(b)  Identify  the  activities  in  §  692.71 
for  which  it  plans  to  use  the  SLEAP 
Federal  and  non-Federal  funds; 

(c)  Ensure  that  the  non-Federal  funds 
used  as  matching  funds  represent 
dollars  that  are  in  excess  of  the  total 
dollars  that  a  State  spent  for  need-based 
grants,  scholarships,  and  work-study 
assistance  for  fiscal  year  1999.  including 
the  State  funds  reported  as  part  of  its 
LEAP  Program; 


11.  Section  692.71  is  revised  to  read 
as  follows: 
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§  692.71     What  activities  may  be  funded 
under  ttra  SLEAP  Program? 

A  State  may  use  the  funds  it  receives 
under  the  SLEAP  Program  for  one  or 
more  of  the  following  activities: 

(a)  Supplement  LEAP  grant  awards  to 
eligible  students  who  demonstrate 
Bnancial  need  by — 

(1)  Increasing  the  LEAP  grant  award 
amounts  for  students;  or 

(2)  Increasing  the  number  of  students 
receiving  LEAP  grant  awards. 

(b)  Supplement  LEAP  corrmiunity 
service  work-study  awards  to  eligible 
students  who  demonstrate  financial 
need  by — 


(1)  Increasing  the  LEAP  community 
service  work-study  award  amounts  for 
students;  or 

(2)  Increasing  the  number  of  students 
Reiving  LEAP  community  service 
jwork-study  awards. 

i  (c)  Award  scholarships  to  eligible 
students  who  demonstrate  financial 
fieed  and  who — 

(1)  Demonstrate  merit  or  academic 
jachievement;  or 

i    (2)  Wish  to  enter  a  program  of  study 
leading  to  a  career  in — 
'    (i)  Information  technology; 

(ii)  Mathematics,  computer  science,  or 
Bngineering; 

(iii)  Teaching;  or 


(iv)  Other  fields  determined  by  the 
State  to  be  critical  to  the  State's 
workforce  needs. 

(Authority:  20  U.S.C.  1070c-3a) 

12.  Section  692.72  is  added  to  read  as 
follows: 

§692.72    May  a  State  use  the  funds  it 
receives  under  the  SLEAP  Program  to  pay 
administrative  costs? 

A  State  may  not  use  any  of  the  funds 
it  receives  under  the  SLEAP  Program  to 
pay  any  administrative  costs. 

(Authority:  20  U.S.C.  1070c-3a) 

[FR  Doc.  01-16006  Filed  6-25-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240, 248,  and  249 
[RaleaM  No.  34-44455;  File  No.  37-13-01] 
RIN  3235-AI21 

Ragtotration  of  Broker-Dealers 
Pursuant  to  Section  15(bK11)  of  the 
Securitiea  Exctuinge  Act  of  1934 

agency:  Securities  and  Exchange 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  proposed  rules 
to  implement  certain  provisions  of  the 
Commodity  Futiires  Modernization  Act 
of  2000  ("CFMA").  First,  the 
Commission  is  proposing  amendments 
to  its  broker-dealer  registration 
requirements  and  to  Form  BD.  These 
amendments  would  implement  section 
203  of  the  CFMA.  which  permits  futures 
commission  merchants  and  introducing 
brokers  that  are  registered  with  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  to  register  as 
broker-dealers  for  the  limited  purpose  of 
effecting  transactions  in  certain  security 
futures  products  by  filing  a  notice  with 
the  Commission. 

Second,  the  Commission  is  proposing 
a  conditional  exemption  from 
registration  under  section  15(a)  of  the 
Securities  Exchange  Act  of  1934.  The 
proposed  exemption  would  provide 
guidance  on  the  extent  to  which  a 
broker-dealer  registered  by  notice  may 
trade  seciuity  futiires  products.  Under 
the  proposed  exemption,  a  broker-dealer 
registered  by  notice  would  be  able  to 
trade  any  security  futures  products  as 
long  as  it  did  not  become  a  member  of 
a  registered  national  securities  excheinge 
or  national  securities  association. 

Third,  the  Commission  is  proposing 
amendmfflits  to  Regulation  S-P,  which 
was  adopted  imder  the  Gramm-Leach- 
Bliley  Act.  These  amendments  would 
revise  certain  provisions  of  Reg\ilation 
S-P  in  light  of  section  124  of  the  CFMA. 
which  makes  the  privacy  provisions  of 
the  Gramm-Leach-Biiley  Act  applicable 
to  activity  regulated  by  the  CFTC.  These 
amendments  would  also  allow  futures 
commission  merchants  and  introducing 
brokers  registered  by  notice  with  the 
Commission  as  broker-dealers  to  comply 
with  Regulation  S-P  by  complying  with 
the  CFTC's  financial  privacy  rules. 
DATES:  Conunents  must  be  submitted  on 
or  before  July  26,  2001. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 
data,  views,  and  opinions  to  Jonathan  G. 


Catz.  Secretary.  Seciirities  and  Exchange 
i^ommission,  450  Fifth  Street.  NW.. 
/ashington.  DC  2054»-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
feomment  letters  should  refer  to  File  No. 
S7-13-01;  this  file  number  should  be 
used  on  the  subject  line  if  e-mail  is 
used.  Comment  letters  will  be  available 
lor  public  inspection  and  copying  at  the 
Pommission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  website  [http:// 
www.sec.gov).  Personal  identifying 
information,  such  as  names  or  e-mail 
addresses,  will  not  be  edited  from 
electronic  submission.  Submit  only 
information  that  you  wish  to  make 
publicly  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  McGuire,  Chief  Counsel, 
Theodore  R.  Lazo.  Special  Counsel, 
Brice  D.  Prince.  Attorney,  or  Christina 
K.  McGlosson,  Attorney,  at  202/942- 
0073.  Office  of  Chief  Counsel.  Division 
of  Market  Regulation,  Seciirities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549-1001. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  proposing  Rules 
15a-10.  15bll-l,  and  15bll-2  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act").i  and  amendments  to 
Rule  15b2-2  imder  the  Exchange  Act  2 
and  to  Form  BD  to  provide  for  3ie 
registration  by  notice  of  certain  broker- 
dealers  for  the  limited  purpose  of 
effecting  transactions  in  certain  seciirity 
futures  products.  In  addition,  the 
Commission  is  proposing  amendments 
(to  Regulation  S-P  ^  in  light  of  the 
CFMA's  application  of  the  privacy 
provisions  of  the  Gramm-Leach-Bliley 
Act  ("GLBA")  to  the  CFTC  and  its 
regulated  entities. 

Table  of  Contents  ^ 

,1.  Introduction 

I     A.  Security  Futures  Products 
'     B.  Privacy 

II.  Discussion  of  Proposed  Rulemaking 
A.  Notice  Registration  of  Broker-Dealers  to 

Conduct  Business  in  Security  Futures 

Products 

1.  Proposed  Rule  15bll-l  under  the 
Exchange  Act:  Procedure  for  Notice 
Registration 

2.  Proposed  Rulel5bll-2  under  the 
Exchange  Act:  Procedure  for  Application 
to  Convert  Registration 

3.  Proposed  Rule  15a-10  under  the 
Exchange  Act:  Conditional  Exemption 


from  Full  Broker-Dealer  Registration  for 
Security  Futures  Product  Broker-Dealers 
4.  Proposed  Revisions  to  Rule  15b2-2 
under  the  Exchange  Act:  Inspection  of 
Newly  Registered  Brokers  and  Dealers 

B.  Proposed  Amendments  to  Form  BD 

1.  Amended  Form  BD 

2.  Interim  Schedule  to  Form  BD 

C.  Proposed  Amendments  to  Regulation  S- 
P 

ni.  General  Request  for  Comments 

IV.  Paperwork  Reduction  Act  Analysis 

V.  Costs  and  Benefits  of  the  Proposed 

Rulemaking 

A.  Proposals  Related  to  Security  Futures 
Products 

B.  Proposed  Amendments  to  Regulation  S- 
P 

C.  Costs  and  Benefits  of  the  Proposed 
Rulemaking 

1.  Costs  and  Benefits  of  Proposed  Rules 
15a-10, 15t)-ll.  and  15bll-2,  Proposed 
Amendments  to  Form  BD,  and 
Conforming  Amendments  to  Rule  1 5b2- 
2 

a.  Benefits 

b.  Costs 

2.  Costs  and  Benefits  of  the  Proposed 
Amendments  to  Regulation  S-P 

a.  Benefits 

b.  Costs 

D.  Request  for  Conmient. 

VI.  Consideration  of  the  Burden  on 

Competition,  Promotion  of  EfRciency. 

and  Capital  Formation 
Vn.  Regulatory  Flexibility  Act  Certification 
Vm.  Statutory  Basis 

I.  Introduction 

A.  Security  Futures  Products 

The  CFMA  permits  the  trading  of 
security  futures,  i.e.,  futures  contracts 
on  individual  secxuities  and  on  narrow- 
based  security  indexes."*  The  CFMA 
defines  security  futures  both  as 
"seciuities"  under  the  federal  securities 
laws, 5  and  as  futures  contracts  for 
purposes  of  the  Commodity  Exchange 
Act  ("CEA").6  Accordingly,  the  CFMA 
establishes  a  regulatory  framework 
under  which  the  Commission  and  the 
CFTC  have  joint  jurisdiction  over  the 
intermediaries  and  markets  that  trade 
security  futures  products. 

Because  they  are  subject  to  regulation 
both  as  securities  and  as  futiu^s 
contracts,  security  futures  products 


'  17  CFR  24ai5a-10,  240.15bll-l.  and 
240.15bll-2. 
2  17CFR240.15b2-2. 
M7  CFR  Part  248. 


*Pub.  L.  No.  106-554,  114  Stat.  2763.  Under 
Exchange  Act  section  3(a)(55)(A),  the  term  "security 
future"  is  defined  as  a  contract  of  sale  for  future 
delivery  of  a  single  security  or  of  a  narrow-based 
security  index.  15  U.S.C.  78c(a)(55)(A).  Under 
Exchange  Act  section  3(a)(56),  the  terra  "security 
futures  product"  is  defined  as  a  security  future  or 
an  option  on  a  security  future.  15  U.S.C.  78c(a)(56). 

'See.  e.g..  Exchange  Act  section  3(a)(10),  15 
U.S.C.  78c(a)(10). 

^The  term  "security  future"  is  defined  in  CEA 
section  la(31]  (7  U.S.C.  la(31))  as  a  contract  of  sale 
for  future  delivery  of  a  single  security  or  of  a 
narrow-based  security  index.  Under  CEA  section 
la(33)  (7  U.S.C.  la(33)).  the  term  "security  futures 
product"  is  defined  as  a  security  future  or  an  option 
on  a  security  future. 
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must  be  traded  on  trading  facilities  and 
through  intermediaries  that  are 
registered  with  both  the  Commission 
and  the  CFTC.  In  order  to  avoid 
duplicative  regulation,  however,  the 
CFMA  establishes  a  system  of  notice 
registration  under  which  trading 
facilities  and  intermediaries  that  are 
already  registered  with  either  the 
Commission  or  the  CFTC  may  register 
with  the  other  agency  on  an  expedited 
basis  for  the  limited  purpose  of  trading 
security  futures  products.  Specifically, 
markets  and  intermediaries  that  are 
registered  with  one  agency  may  register 
with  the  other  by  submitting  a  written 
notice  that  is  effective  upon  filing.^  A 
"notice  registrant"  is  then  subject  to  the 
primary  oversight  by  one  agency,  and  is 
exempted  imder  the  CFMA  from  all  but 
the  core  provisions  of  the  laws 
administered  by  the  other  agency. 

Exchange  Act  section  15(d){11) 
provides  for  the  notice  registration  of 
broker-dealers  for  the  limited  purpose  of 
effecting  transactions  in  certain  security 
futures  products  ("Seciuity  Futures 
Product  Broker-Dealers").  We  are 
proposing  Rules  15bll-l,  15bll-2,  and 
15a-10  imder  the  Exchange  Act  to 
establish  the  procedure  for  notice 
registration  of  Security  Futures  Product 
Broker-Dealers.  Proposed  Rule  15bll-l 
would  provide  the  terms  and  conditions 
under  which  futures  commission 
merchants  and  introducing  brokers  that 
are  registered  vkdth  the  CFTC 
(collectively,  "CFTC  Registrants")  could 
use  the  notice  registration  provisions.* 
In  addition,  Proposed  Rule  15bll-l 
would  provide  that  a  CFTC  Registrant 
eligible  for  notice  registration  must  file 
the  notice  on  Form  BD.  Proposed  Rule 
15b  11-2  would  provide  that  a  Security 
Futures  Product  Broker-Dealer  could 
apply  to  become  registered  under 
Exchange  Act  section  15(b)(1),  and 
therefore  conduct  business  in  securities 
other  than  security  futures  products,  by 
filing  an  amendment  to  its  Form  BD. 

Proposed  Rule  15a-10  would  permit 
Security  Futures  Product  Broker-Dealers 
to  trade  security  futures  products 
regardless  of  the  market  on  which  they 
are  listed  or  traded.  Under  the  proposed 
rule,  a  Security  Futures  Product  Broker- 
Dealer  would  be  permitted,  subject  to 
certain  conditions,  to  act  as  a  broker  or 
a  dealer  in  security  futures  products 
traded  on  any  national  securities 
exchange,  national  securities 
association,  or  alternative  trading 


system  ^  without  being  subject  to  the 
registration  requirements  of  Exchange 
Act  section  15(a)(l).io 

In  addition,  we  are  proposing 
amendments  to  Form  BD.  The  proposed 
amendments  would  elicit  information  as 
to  whether  Security  Futures  Product 
Broker-Dealers  satisfy  the  conditions  for 
notice  registration.  The  proposed 
amendments  are  also  intended  to  inform 
the  Commission  about  all  registered 
broker-dealers'  activities  in  security 
futures  products. 

We  are  also  proposing  to  amend 
Exchange  Act  Rule  15b2-2,"  which 
provides  that  broker-dealers  must  be 
inspected  by  a  self-regulatory 
organization  within  six  months  of 
becoming  registered.  The  proposed 
amendment  would  provide  an  exception 
from  this  requirement  for  Seciuity 
Futures  Product  Broker-Dealers. 

B.  Privacy 

Section  124  of  the  CFMA  amended 
the  CEA  to  provide  that  Title  V  of  the 
GLBA  applies  to  the  CFTC  and  certain 
of  the  entities  that  it  regulates.  We 
adopted  Regulation  S-P  to  implement 
Title  V  of  the  GLBA  in  June  2000,  before 
the  CFMA  was  enacted. '^  As  a  result, 
certain  provisions  of  Regulation  S-P  do 
not  reflect  section  124  of  the  CFMA, 
which  amended  the  CEA.  In  light  of 
these  amendments,  we  are  proposing 
amendments  to  update  Regulation  S^P. 

n.  Discussion  of  Proposed  Rulemaking 

A.  Notice  Registration  of  Broker-Dealers 
to  Conduct  Business  in  Security  Futures 
Products 

Security  futiu^s  are  expressly  defined 
as  securities  under  the  Exchange  Act. '  ^ 
As  a  result,  for  purposes  of  the 
Exchange  Act,  any  person  who  is 
engaged  in  the  business  of  effecting 
transactions  in  security  futures  products 
for  the  account  of  another  is  a  broker,  i'' 
Similarly,  any  person  who  is  engaged  in 
the  business  of  buying  and  selling 
security  futures  products  for  the 
person's  own  account  is  a  dealer. '^  With 


'See  Exchange  Act  sections  6(g)  and  15(b)(ll)  (15 
U.S.C.  78f(g)  and  78o(b){ll))  and  CEA  sections  5f 
and  4f[a)(2)  (7  U.S.C.  7b-l  and  6f[a)(2)). 

■  When  used  in  this  release,  the  terms  "futures 
commission  merchant"  and  "introducing  broker'' 
have  the  meanings  in  CEA  sections  la(20)  and 
la(23)  (7  U.S.C.  la(20)  and  la(23)),  respectively. 


•The  term  "alternative  trading  system"  is  defined 
in  section  300(a)  of  Regulation  ATS  (17  CFR 
242.300(a)). 

"'15  U.S.C.  780(a)(1).  Section  15(a)(1)  provides 
that  a  broker  or  dealer  must  be  registered  pursuant 
to  section  15(b)  in  order  to  "effect  any  transaction 
in.  or  to  induce  or  attempt  to  induce  the  purchase 
or  sale  of.  any  security  (other  than  an  exempted 
security  or  commerical  paper,  bankers'  acceptances, 
or  commercial  bills)  .■ .  .  ." 

"17CFR240.15b2-2. 

'M7  CFR  part  248.  See  Securities  Exchange  Act 
Release  No.  42905  (June  22,  2000),  65  FR  40334. 

'3  Exchange  Act  section  3(a)(10),  15  U.S.C. 
78c(a)(10). 

''See  Exchange  Act  section  3(a)(4j.  15  U.S.C. 
78c(a)(4). 

"See  Exchange  Act  section  3(a)(5),  15  U.S.C 
78c(a)(5). 


limited  exceptions,  brokers  and  dealers 
are  required  by  Exchange  Act  section 
15(a)  to  register  with  the  Commission.'* 
The  CFMA  amended  the  broker-dealer 
registration  requirements  with  respect  to 
certain  security  futures  products  by 
adding  section  15(b)(ll)  to  the  Exchange 
Act.i''  Section  15(b)(ll)(AJ  provides  that 
a  broker  or  dealer  required  to  register 
with  the  Commission  only  because  it 
effects  transactions  in  security  futures 
products  on  an  exchange  registered 
pursuant  to  Exchange  Act  section  6(g) 
("Security  Futures  Product 
Exchange") '8  may  register  by  filing  a 
written  notice  with  the  Commission." 
We  are  proposing  Exchange  Act  Rules 
15bll-l,  15bll-2,  and  15a-10  to 
establish  the  procedure  for  submitting 
that  notice  to  the  Commission,  and  to 
provide  guidance  on  the  extent  to  which 
a  Security  Futures  F*roduct  Broker- 
Dealer  may  act  as  a  broker  or  a  dealer 
in  security  futures  products. 

1.  Proposed  Rule  15bll-l  under  the 
Exchange  Act:  Procedure  for  Notice 
Registration 

Proposed  Rule  15bll-l  would  specify 
how  a  CFTC  Registrant  could  register 
with  the  Commission  by  notice  to  effect 
transactions  in  security  futures 
products.  Specifically,  the  proposed 
rule  would  provide  that  a  CFTC 
Registrant  must  file  Form  BD  to  become 
a  Security  Futures  Product  Broker- 
Dealer  pursuant  to  Exchange  Act  section 
15(b)(ll)(A).2° 

Form  BD  is  the  uniform  application 
form  for  traditional  broker-dealer 


><>  15  U.S.C.  78o(a). 

"15  U.S.C.  78o(b)(ll). 

""Exchange  Act  section  6(g)  (15  U.S.C.  78f(g)) 
provides  that  designated  contract  markets  and 
derivatives  transaction  execution  facilities  that  are 
registered  with  the  CFTC  under  CEA  sections  5  and 
5a  (7  U.S.C.  7  and  7a),  respectively,  may  register  by 
notice  with  the  Commission  to  trade  security 
futures  products  as  a  Security  Futures  Product 
Exchange  We  have  proposed  rules  to  establish  the 
procedures  for  such  notice  registration.  See 
Securities  Exchange  Ad  Release  No.  44279  (Mav  8. 
2001).  66  FR  26978. 

'•Section  15(b)(ll)(A)  further  states  that  the 
written  notice  filed  with  the  Commission  must  be 
in  such  form  and  contain  such  information 
concerning  such  broker  or  dealer  and  any  persons 
associated  with  such  broker  or  dealer  as  the 
Commission  by  rule,  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 

^°Fonn  BD  is  filed  with  the  Central  Registration 
Depositor)'  ("CRD"),  which  is  ofmrated  and 
maintained  by  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD  ").  When  a  Form  BD 
is  filed  with  the  CRD.  the  information  on  the  form 
is  entered  into  the  CRD  and  then  transmitted 
electronically  to  the  Commission.  Even  though 
Form  BD  is  not  filed  directly  with  the  Commission, 
it  is  considered  a  "report"  filed  with  the 
Commission  for  purposes  of  Exchange  Act  sections 
15(b).  17(a),  18(a),  32(a)  (15  U.S.C.  78o(b).  78q(a). 
78r(a).  78ff(a)).  and  other  applicable  provisions  of 
the  Exchange  Act. 
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registration  used  by  the  Commission, 
state  securities  regulators,  and  self- 
regulatory  organizations.^'  Form  BD 
requires  an  applicant  to  provide 
information  concerning  the  nature  of  its 
business,  as  well  as  information 
regarding  its  principals,  controlling 
persons,  and  employees.  In  addition. 
Form  BD  is  designed  to  permit  the 
Commission  to  determine  whether  the 
applicant  meets  the  statutory 
requirements  to  engage  in  the  securities 
business. 

Under  Exchange  Act  section  15(b)(ll), 
however,  Security  Futures  Product 
Broker-Dealers  will  not  be  subject  to  the 
same  statutory  requirements  as  other 
applicants  for  broker-dealer  registration. 
In  particular,  a  complete  application  for 
notice  registration  will  be  effective  upon 
filing.*^  In  addition,  a  Security  Futures 
Product  Broker-Dealer  will  be  exempt 
from  certain  provisions  of  the  Exchange 
Act  with  respect  to  transactions  in 
security  futures  products.-^  In  light  of 
this  alternative  registration  and 
regulatory  scheme,  section  15(b)(ll) 
provides  several  conditions  for  notice 
registration.  First,  the  Security  Futures 
Product  Broker-Dealer  must  be 
registered  with  the  CFTC  as  a  futures 
commission  merchant  or  as  an 
introducing  broker. 2*  Second,  the 
Security  Futures  Product  Broker-Dealer 


^'  Form  BD  is  the  form  filed  by  an  applicant  to 
become  registered  pursuant  to  Exchange  Act  section 
15(b)(1).  See  Exchange  Act  Rule  15bl-l.  17  CFR 
240.15bl-l.  In  addition,  intrastate  nonbank 
municipaLsecurities  dealers  required  to  register 
under  section  15B(a)  must  file  an  application  for 
registration  with  the  Commission  on  Form  BD.  as 
must  government  securities  brokers  and  dealers 
required  to  register  under  Exchange  Act  section 
15C(a).  See  Exchange  Act  Rules  lSBa2-2  and  15C2- 
1.  17  CFR  240.15Ba2-2  and  240.15Ca2-l. 

"See Exchange  Act  section  15(b)(ll)(A)(ii).  15 
U.S.C.  78o(b)(ll)(A)(ii}.  However,  an  application  for 
notice  registration  will  not  take  immediate  effect  if 
it  is  subject  to  suspension  or  revocation  under 
Exchange  Act  section  15(b)(4).  15  U.S.C.  78o(b)(4). 
In  addition,  under  Rule  202.3(b)(1)  of  the 
Commission's  Procedural  Rules  (17  CFR  202.3), 
applications  on  Form  BD  that  are  not  complete 
"may  be  returned  with  a  request  for  correction  or 
held  until  corrected  before  being  accepted  as  a 
filing." 

"Exchange  Act  section  15(b)(ll)(B).  15  U.S.C. 
78o(b)(ll)(B).  Specifically,  a  Security  Futures 
Product  Broker-Dealer  will  be  exempt  from  sections 
8. 11.  15(c)(3).  15(c)(5).  15B.  15C.  and  17(d)-(i)  of 
the  Exchange  Act  (15  U.S.C.  78h,  78k,  78o(c)(3), 
78o(c)(5),  780-4,  780-5,  and  78q(d)(i)). 

"  As  noted  above,  section  15(b)(ll)  provides  that 
notice  registration  is  available  only  to  broker- 
dealers  that  fall  within  the  registration  requirements 
of  section  15  by  effecting  transactions  in  security 
futures  products  on  a  Security  Futures  Product 
Exchange.  CEA  section  4d)(a)'(l)  (7  U.S.C.  6d(a)(l)) 
provides  that  futures  commission  merchants  and 
introducing  brokers  must  be  registered  with  the 
CFTC  before  "soliciting  orders  or  accepting  orders 
for  the  purchase  or  sale  of  any  commodity  for  future 
delivery,  or  involving  any  contracts  of  sale  of  any 
commodity  for  future  delivery,  on  or  subject  to  the 
rules  of  any  contract  market  or  derivatives 
transaction  execution  facility." 


must  be  a  member  of  the  National 
Futures  Association  ("NFA")  or  another 
national  securities  association  registered 
pursuant  to  Exchange  Act  section 
15A(k).2s  Third,  the  Security  Futures 
Product  Broker-Dealer  must  limit  its 
business  in  securities  to  security  futures 
products  that  are  listed  or  traded  on 
Security  Futiires  Product  Exchanges, 
except  to  the  extent  that  it  is  permitted 
to  conduct  business  in  other  types  of 
securities  without  registering  as  a 
broker-dealer. 28  Proposed  Rule  ISbll- 
1(b)  would  require  a  broker-dealer 
registering  by  notice  to  indicate  where 
appropriate  on  Form  BD  that  it  meets 
the  conditions  for  notice  re^stration.^' 

Under  Exchange  Act  section 
15(b)(ll)(A)(iv),  the  registration  of  a 
Security  Futures  Product  Broker-Dealer 
will  terminate  by  operation  of  law  if  it 
is  no  longer  registered  with  the  CFTC  or 
is  no  longer  a  member  of  the  NFA.^"  In 
addition,  Security  Futures  Product 
Broker-Dealers  will  be  subject  to 
Exchange  Act  Rule  15b3-l,28  which 
requires  a  registered  broker-dealer  to 
promptly  file  an  amendment  to  its  Fonn 
BD  if  any  of  the  information  contained 
in  the  form  is  or  becomes  inaccurate  for 
any  reason.  3°  A  Security  Futures 


"  15  U.S.C.  78o-3(k).  Under  section  15A(k),  a 
futures  association  registered  under  CEA  section  17 
(7  U.S.C.  21)  will  become  a  registered  national 
securities  association  for  the  limited  purpose  of 
regulating  the  activity  of  members  who  are  Security 
Futures  Product  Broker-Dealers  as  long  as  the 
limited  purpose  national  securities  association 
implements  certain  rules  and  procedures.  See 
Exchange  Act  section  15A(k)(2)(A)-(D)  (15  U.S.C 
78o-3(k)(2)(A)-(D)).  Our  subsequent  discussion 
refers  specifically  to  the  NFA,  which  is  the  only 
organization  currently  eligible  to  become  a  limited 
purpose  national  securities  association.  However, 
the  discussion  would  apply  equally  to  any  other 
limited  purpose  national  securities  association. 

^*For  example,  Exchange  Act  Rules  3a43-l  and 
3a44-l  (17  CFR  240.3a43-l  and  240.3a44-l)  allow 
futures  commission  merchants  that  are  registered 
with  the  CFTC  to  effect  transactions  in  government 
securities  that  are  incidental  to  their  futures-related 
business  without  being  considered  government 
securities  brokers  or  government  securities  dealers. 
As  explained  in  more  detail  below,  we  are  also 
proposing  Rule  15a-10  under  the  Exchange  Act. 
which  would  conditionally  permit  Security  Futures 
Product  Broker-Dealers  to  trade  security  futures 
products  regardless  of  the  market  on  which  they  are 
listed  or  traded  without  having  to  register  under 
Exchange  Act  15(b)(1)  (15  U.S.C.  78o(b)(l)). 

"  As  explained  below,  we  are  proposing  to 
amend  Form  BD  in  order  to  elicit  the  information 
necessary  to  determine  whether  the  broker-dealer 
meets  the  conditions  for  notice  registration. 

^'In  addition,  Exchange  Act  section 
15(b)(ll(A)(iii)  provides  that  the  registration  of  a 
Security  Futures  Product  Broker-Dealer  will  be 
'  suspended  immediately  if  its  membership  with  the 
NFA  is  suspended. 

2«17CFR240.15b3-l. 

™The  CFTC  has  issued  a  proposal  to  amend  CEA 
Rule  3.10  (17  CFR  3.10)  to  provide  for  the  notice 
registration  of  futures  commission  merchants  and 
introducing  brokers.  Notice  Registration  as  a 
Futures  Commission  Merchant  or  Introducing 
Broker  for  Certain  Securities  Broker-Dealers.  66  FR 


Product  Broker-Dealer  would  be 
obligated  under  Rule  15b3-l  to  amend 
its  Form  BD  if  it  no  longer  met  the 
statutory  conditions  for  notice 
registration. 

We  request  comment  on  Proposed 
Rule  15bll-l.  Should  CFTC  Registrants 
be  permitted  to  register  by  notice  as 
Security  Futures  Product  Broker-Dealers 
on  a  form  other  than  Form  BD?  Can  the 
Commission  rely  on  information  that 
CTFC  Registrants  file  with  the  CFTC 
and  the  NFA  if  it  needs  information 
regarding  Security  Futures  Product 
Broker-Dealers? 

In  addition,  we  note  in  general  that 
Security  Futures  Product  Broker-Dealers 
will  be  broker-dealers  for  purposes  of 
the  Exchange  Act.  As  a  result,  they  will 
be  subject  to  the  rules  under  the 
Exchange  Act  that  apply  to  broker- 
dealers  except  for  niles  adopted  under 
the  sections  of  the  Exchange  Act  from 
which  Security  Futures  Product  Broker- 
Dealers  are  exempted  by  Exchange  Act 
section  15{b)(ll)(B).  We  invite 
commenters  to  identify  other  rules  that 
should  not  be  applicable  to  Security 
Futures  Product  Broker-Dealers.  Should 
the  Commission  amend  any  of  its  rules 
or  use  its  exemptive  authority  to  except 
or  exempt  Security  Futures  Product 
Broker-Dealers  from  any  rule? 

2.  Proposed  Rule  15bll-2  under  the 
Exchange  Act:  Procedure  for 
Application  to  Convert  Registration 

Proposed  Rule  1.5bll-2  would  permit 
a  Security  Futures  Product  Broker- 
Dealer  to  apply  to  become  registered 
imder  Exchange  Act  section  15(b)(1)  by 
filing  an  amendment  to  its  Form  BD.^i 
The  proposed  rule  would  specify  how  a 
Security  Futiu-es  Product  Broker-Dealer 
may  apply  to  become  a  full  broker- 
dealer.  ^^  por  example,  a  Security 
Futures  Product  Broker-Dealer  that 


27476  (May  17.  2001).  Under  the  CFTCs  proposal, 
broker-dealers  that  are  registered  by  notice  with  the 
CFTC  would  not  be  subject  to  Rule  3.10(d).  which 
requires  futures  commission  merchants  and 
introducing  brokers  to  file  annually  updated 
registration  forms.  We  believe,  however,  that  it  is 
appropriate  for  Security  Futures  Product  Broker- 
Dealers  to  keep  the  information  in  Form  BD  current. 
In  addition,  we  believe  that  requiring  Security 
Futures  Product  Broker  Dealers  to  comply  with 
Exchange  Act  Rule  15b3-l  is  consistent  with  our 
authority  under  Exchange  Act  section  17(a)  (15 
U.S.C.  78q(a))  to  prescribe  reporting  and 
recordkeeping  requirements  for  broker-dealers, 
which  is  one  of  our  sources  of  authority  for  rule 
15b3-l. 

"  Broker-dealers  registered  under  Exchange  Act 
section  15(b)(1)  (15  U.S.C.  78o(b)(l))  are  referred  to 
as  "full  broker-dealers." 

'2  Ahematively.  we  could  have  required  a 
Security  Futures  Product  Broker-Dealer  to  submit  a 
new  Form  BD  and  pursue  a  separate  registration  if 
it  chose  to  apply  to  become  a  full  broker-dealer. 
Because  this  alternative  could  be  more  costly  and 
time  consuming  for  applicants,  we  are  not 
proposing  to  require  it. 
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wanted  to  conduct  business  in  securities 
other  than  security  futures  products 
could  amend  its  Form  BD  to  indicate 
that  it  planned  to  conduct  additional 
securities  business.  This  amended  Form 
BD,  therefore,  would  be  an  application 
for  registration  to  conduct  business  as  a 
full  broker-dealer.33 

Under  Proposed  Rule  15bll-2,  the 
amendment  to  Form  BD  would  be 
considered  an  application  to  become  a 
full  broker-dealer.  The  notice 
registration  of  a  broker-dealer  that  filed 
an  application  by  amendment  under 
Proposed  Rule  15bll-2  would  remain 
effective  while  its  application  to  become 
a  full  broker-dealer  was  pending. 
However,  the  broker-deder  would  not 
be  permitted  to  engage  in  seciirities 
business  other  than  diat  permitted 
under  section  15(b)(ll)  imtil  it  had 
satisfied  all  of  the  conditions  under 
section  15(b)  to  become  a  full  broker- 
dealer.  ^^ 

Proposed  Rule  15bll-2  would  also 
provide  that  when  the  broker-dealer's 
registration  pursuant  to  section  15(b)(1) 
became  effective  it  would  no  longer  be 
a  Security  Futures  Product  Broker- 
Dealer.  Accordingly,  the  broker-dealer 
would  no  longer  be  eligible  for  the 
exemptions  in  section  15(b)(ll)(B).  As  a 
result,  the  broker-dealer  would  be 
subject  to  all  of  the  provisions  of  the 
Exchange  Act  and  the  regulations 
thereimder  applicable  to  its  activity, 
including  its  activity  in  security  futures 
products.  We  request  comment  on 
Proposed  Rule  15bll-2. 

3.  Proposed  Rule  15a-10  imder  the 
Exchange  Act:  Conditional  Exemption 
from  Full  Broker-Dealer  Registration  for 
Security  Futures  Product  Broker-Dealers 

Exchange  Act  section  15(b)(ll)(A) 
provides  that  notice  registration  is 
available  for  "a  broker  or  dealer 
required  to  register  only  because  it 
effects  transactions  in  security  futures 
products  on  cm  exchange  registered 
pursuant  to  section  6(g)  [of  the 
Exchange  Act]  (emphasis  added)." 
Accordingly,  notice  registration  is 
available  to  a  CFTC  registrant  that 
would  meet  the  definition  of  a  broker  or 
a  dealer  simply  by  effecting  transactions 
in  security  futures  products  on  a 
Security  Futiu^s  Product  Exchange. 


"  As  discussed  below,  we  are  proposing  to 
amend  Form  BD  to  add  an  item  in  which  a  Security 
Futures  Product  Broker-Dealer  could  indicate  that 
it  was  amending  its  Form  BD  to  apply  for 
registration  as  a  full  broker-dealer. 

'■•  Among  other  requirements,  a  full  broker-dealer 
must  either  be  a  member  of  national  securities 
association  registered  pursuant  to  Exchange  Act 
section  15A(a)  (15  U.S.C.  78o-3(a))  or  limit  its 
securities  activities  to  a  Registered  National 
Securities  Exchange  of  which  it  is  a  member. 
Exchange  Act  section  15(b)(8),  15  U.S.C.  78o(b)(8). 


We  believe  that  the  plain  language  of 
section  15(b)(ll)(A)  of  the  Exchange  Act 
limits  a  Security  Futures  Product 
Broker-Dealer  to  effecting  transactions 
in  security  futures  products  only  on 
Secvirity  Futures  Products  Exchanges. 
Therefore,  a  Security  Futures  Product 
Broker-Dealer  must  be  registered 
pursuant  to  Exchange  Act  section 
15(b)(1)  as  a  full  broker-dealer  in  order 
to  effect  transactions  in  security  futures 
products  that  are  listed  or  traded  on  a 
national  securities  exchange  registered 
pursuant  to  Exchange  Act  section  6(a) 
("Registered  National  Securities 
Exchange")  ^s  or  on  a  national  securities 
association  registered  pursuant  to 
Exchange  Act  section  15A(a).36 

We  note  that  (ZEA  section  4f(a)(2)3' 
permits  a  full  broker-dealer  that 
registers  by  notice  with  the  CFTC  to 
trade  security  futures  products  on  any 
designated  contract  market  or 
derivatives  trading  execution  facility, 
regardless  of  whether  it  is  fully 
registered  or  registered  by  notice  with 
the  CFTC.'*  However,  we  believe  that 
the  two  provisions  were  intentionally 
worded  in  different  fashions  because  of 
the  different  regulatory  structures  for 
markets  and  intermediaries  under  the 
Exchange  Act  and  the  CEA. 

In  particular,  we  believe  that  these 
two  provisions  are  distinct  because  the 
Exchange  Act  and  the  CEA  provide 
different  standards  with  respect  to  the 
ability  of  an  intermediary  to  become  a 
member  of  a  market  or  an  exchange. 
Specifically,  Exchange  Act  section 
6(b)(2)  39  provides  that  a  Registered 
National  Securities  Exchange  must 
permit  any  registered  broker-dealer  to 
become  a  member  of  the  exchange. 
Similarly,  Exchange  Act  section 
15A(b)(3)  *°  provides  that  the  rules  of  a 
national  securities  association  must 
permit  any  registered  broker-dealer  to 
become  a  member  of  the  association.*' 


"IS  U.S.C.  78f(a). 

'•Exchange  Act  section  6(h)(1)  provides  that  "|i)t 
shall  be  unlawful  for  any  person  to  effect 
transactions  in  security  futures  products  that  are 
not  listed  on  a  national  securities  exchange  or  a 
national  securities  association  registered  pursuant 
to  section  15A(a)." 

"7U.S.C.  6fl[a)(2). 

"  Specifically.  CEA  section  4f(a)(2)(A)  provides 
that  a  broker-dealer  may  register  by  notice  with  the 
CFTC  if  it  "limits  its  solicitation  of  orders, 
acceptance  of  orders,  or  execution  of  orders,  or 
placing  of  orders  on  behalf  of  others  involving  any 
contracts  of  sale  of  any  commodity  for  future 
delivery,  on  or  subject  to  the  rules  of  any  contract 
market  or  registered  derivatives  transaction 
execution  facility  to  security  futures  products." 

"15  U.S.C.  78f(b)(2). 

♦0  15U.S.C.  78o-3(b)(3). 

*'  There  are  limited  exceptions  to  sections  6(b)(2) 
and  15A(b)(3).  For  example.  Exchange  Act  sections 
6(c)(2)  and  15A(g)(2)  (15  U.S.C.  78f(c)(2)  and  78o- 
3(g)(2))  permit  Registered  National  Securities 
Exchanges  and  national  securities  associations  to 


A  Seciuity  Futures  Product  Broker- 
Dealer  will  be  a  registered  broker-dealer 
for  purposes  of  the  Exchange  Act.''^ 
Without  the  statutory  limitation  on  their 
activities.  Registered  National  Securities 
Exchanges  and  registered  national 
securities  associations  would  be 
required  to  permit  Security  Futures 
Product  Broker-Dealers  (which  are 
exempt  from  significant  portions  of  the 
Exchange  Act)  to  effect  transactions  in 
security  futiu«s  products  as  members. 

In  contrast,  the  CEA  permits 
designated  contract  markets  and 
derivatives  transaction  execution 
facilities  to  set  fitness  standards  for  their 
members  and  does  not  require  them  to 
accept  any  specific  type  of  person  or 
entity  as  a  member.*'  Accordingly,  a 
Security  Futures  Product  Exchange  may 
deny  membership  to  broker-dealers  that 
are  registered  by  notice  with  the  CFTC 
(which  are  exempt  from  significant 
portions  of  the  CEA).  In  addition. 
Exchange  Act  section  6(g)(4)(A)(i) 
exempts  Seciuity  Futures  Product 
Exchanges  from  the  requirements  of 
Exchaiige  Act  section  6(b)(2).** 

The  CFMA's  system  of  joint 
regulation  of  security  futures  products  is 
intended  to  prevent  competitive 
advantages  from  arising  solely  out  of 
differences  between  futures  regulation 
and  securities  regulation.  We  believe 
that  this  concept  is  reflected  in  the  fact 
that  the  CFMA  provides  different 
standards  for  CFTC  Registrants  that 
register  by  notice  with  the  Commission 
than  for  broker-dealers  that  register  by 
notice  with  the  CFTC.  Regulatory 
disparities  would  result  if  Security 
Futures  I*roduct  Broker-Dealers  were 
able  to  effect  transactions  in  security 
futiu^s  products  as  members  of 
Registered  National  Securities 
Exchanges  or  registered  national 
securities  associations  along  with  fully 
registered  (and  fully  regulated)  broker- 
dealers.  We  believe  that  the  different 
standards  established  by  the  CFMA  for 


deny  membership  lo  any  registered  broker-dealer 
that  is  subject  to  a  "statutory  disqualification,  '  as 
defined  in  Exchange  Act  sections  3(a)(39)  (15  U.S.C. 
78c(a)(39)).  In  addition.  Exchange  Act  section 
6(c)(3)(A)  (15  U.S.C.  78f(c)(3)(A)  permits  a 
Registered  National  Securities  Exchange  to  deny 
membership  to  a  registered  broker-dealer  that  does 
not  meet  the  exchange's  standards  for  financial 
responsibility  or  operational  capability. 

■"  TTie  term  "registered  broker  or  dealer"  is 
defined  (in  relevant  part)  in  Exchange  Act  section 
3(a)(48)  as  "a  broker  or  dealer  registered  or  required 
to  register  pursuant  to  section  15  or  15B  of  |the 
Exchange  Act  1.  .  .  ."  15  U.S.C.  78c(a)(48). 

"  See  CEA  sections  5(d)(12)  and  5a(d)(6)  (7  U.S.C 
7(d)(12)  and  7a(d)(6)). 

**  In  its  capacity  as  a  limited  purpose  national 
securities  association  pursuant  to  Exchange  Act 
section  15A(k).  the  NFA  will  be  exempt  from 
Exchange  Act  section  15A(b)(3).  Under  Exchange 
Act  section  6(h)(1).  however,  the  NFA  is  not 
permitted  to  list  or  trade  security  futures  producti. 
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notice  registration  of  intermediaries 
address  this  potential  for  regiUatory 
disparity. 

However,  we  also  believe  that  it 
would  be  consistent  with  the  pmposes 
of  the  CFMA  for  the  Commission  to 
permit  Security  Futures  Product  Broker- 
Dealers  to  trade  security  futures 
products  that  are  listed  or  traded  on 
Security  Futures  Product  Exchanges  as 
well  as  on  Registered  National 
Securities  Exchanges,  registered 
national  securities  associations,  or 
alternative  trading  systems.  The  CFMA's 
regulatory  scheme  provides  that 
Security  Futiues  Product  Broker-Dejilers 
are  subject  to  primary  regulation  by  the 
CFTC  and  regulation  on  core  securities 
law  issues^by  the  Commission.  At  the 
same  time,  the  CFMA  preserves  the 
Commission's  primary  regulatory 
authority  over  broker-dealers  that  are 
members  of  Registered  National 
Seciuities  Exchanges  and  national 
securities  associations  registered 
pursuant  to  Exchange  Act  section 
15A(a).*5  In  light  of  this  regulatory 
scheme,  we  believe  that  a  Security 
Futures  Product  Broker-Dealer  that  is 
not  a  member  of  a  Registered  National 
Securities  Exchange  or  a  registered 
national  securities  association  should  be 
permitted  to  effect  transactions  in  any 
type  of  seciuity  futures  product.  In 
addition,  we  believe  that  permitting 
Secvuity  Futures  Product  Broker-Dealers 
to  effect  transactions  in  security  futures 
products  traded  on  all  markets  should 
promote  competition.  Accordingly,  we 
are  proposing  Exchange  Act  Rule  15a- 
10  to  conditionally  permit  Seciuity 
Futures  Product  Broker-Dealers  to  trade 
in  security  futures  products  regardless 
of  the  market  on  which  the  products  are 
listed  or  traded. 

Specifically,  Proposed  Exchange  Act 
Rule  15a-10  would  provide  a 
conditional  exemption  from  the 
registration  requirements  of  Exchange 
Act  section  15(a)(1)  for  Seciunty  Futures 
Product  Broker-Dealers.  However,  the 
exemption  in  Proposed  Rule  15a-10 
would  not  apply  to  a  Seciuity  Futures 
Product  Broker-Dealer  that  became  a 
member  of  a  Registered  National 
Securities  Exchange  or  a  registered 
national  securities  association. 
Accordingly,  the  proposed  rule  would 
prevent  a  Security  Futures  Product 
Broker-Dealer  from  effecting 
transactions  in  security  futures  products 
as  a  member  of  a  Registered  National 
Securities  Exchange  or  a  registered 
national  securities  association  unless  it 
was  a  full  broker-dealer.  As  a  result. 
Proposed  Rule  15a-10  would  permit 
Security  Futures  Product  Broker-Dealers 


to  effect  transactions  in  security  futures 
products  that  are  listed  or  traded  on  a 
Registered  National  Securities 
Exchange,  on  registered  national 
securities  associations,  or  on  alternative 
trading  systems  by  effecting  the 
transactions  through  a  full  broker- 
dealer.*^ 

We  request  comment  on  Proposed 
Rule  15a-10.  Is  it  appropriate  to  permit 
Security  Futures  Product  Broker-Dealers 
to  effect  transactions  in  security  futures 
products  that  are  listed  or  traded  on 
Registered  National  Securities 
Exchanges,  registered  national  securities 
associations,  or  alternative  trading 
systems? 

4.  Proposed  Revisions  to  Rule  15b2-2 
under  the  Exchange  Act:  Inspection  of 
Newly  Registered  Brokers  and  Dealers 

Exchange  Act  section  15(b)(2)(C) 
generally  requires  the  Commission  or  a 
self-regulatory  organization  to  inspect  a 
newly  registered  broker-dealer  within 
six  months  of  its  registration.  The 
purpose  of  this  inspection  is  to 
determine  whether  the  broker-dealer  is 
operating  in  conformity  with  the  federal 
securities  laws.  Exchange  Act  Rule 
15b2-2  *7  implements  section 
15(b)(2)(C). 

In  adopting  Rule  15b2-2,  we  noted 
that  section  15(b)(2)(C)  was  added  to  the 
Exchange  Act  because  of  concern  over 
the  financial  and  operational  difficidties 
that  new  broker-dealers  may  encounter 
in  their  early  months  of  operation.''^ 
Accordingly,  Rule  15b2-2  contains  an 
exception  for  broker-dealers  that  were 
already  registered  when  the  rule  took 
effect. 

CFTC  Registrants  currentiy  are  and 
will  continue  to  be  subject  to 
examinations  by  the  CFTC.*^  In 
addition,  the  CFMA  provides  a  specific 
scheme  for  the  examination  of  Security 
Futures  Product  Broker-Dealers  by  the 
Commission  under  which  the 
Commission  consults  with  the  CFTC 
with  respect  to  its  examinations  of 
Security  Futures  Product  Broker- 
Dealers.^o  Moreover,  under  the  terms  of 


« 15  U.S.C  78o-3(a). 


*«  A  Security  Futures  Product  Broker-Dealer 
relying  on  Proposed  Rule  15a-10  could  act  in  the 
capacity  of  a  futures  commission  merchant,  but 
IMould  have  to  effect  and  clear  the  transactions 
through  a  full  broker-dealer. 
I    ••'17CFR240.15b2-2. 

*■  Securities  Exchange  Act  Release  No.  18556 
(March  10, 1982),  47  FR  11267. 

••9  See  CEA  section  4g(a)  (7  U.S.C.  6g(a)). 

5°  Section  204  of  the  CFMA  amended  Exchange 
lAct  section  17(b)  to  provide  that  the  Commission 
knust  notify  the  CFTC  before  it  examines  a  Security 
Futures  Product  Broker-Dealer.  Section  17(b)  also 
Requires  the  Commission  to  provide  the  CFTC  with 
any  reports  that  the  Commission  prepares  in 
jconnection  with  an  examination  of  a  Security 
Futures  Product  Broker-Dealer.  In  addition,  section 
17(b)  specifically  provides  that  Sectirity  Futures 


the  CFMA  the  Commission  generally 
defers  to  the  CFTC  with  respect  to 
financial  and  operational  matters 
involving  Security  Futures  Product 
Broker-Dealers.  In  particular,  Exchange 
Act  section  15(b)(ll)(B)(iii)  exempts 
Security  Futures  Product  Broker-Dealers 
from  Exchange  Act  section  15(c)(3)  s' 
and  the  rules  thereunder,  which  provide 
the  financial  responsibility  standards  for 
broker-dealers .  5  2 

In  light  of  the  statutory  scheme  of 
joint  regulation,  we  believe  that  it  is  not 
necessary  at  this  time  to  apply  Rule 
15b2-2  to  Security  Futures  Product 
Broker-Dealers.  Accordingly,  we  are 
proposing  to  amend  Rule  15b2-2  to 
provide  that  it  does  not  apply  to 
Security  Futures  Product  Broker- 
Dealers. 

We  request  comment  on  the  proposed 
amendments  to  Rule  15b2-2.  Is  it 
appropriate  to  provide  an  exception 
from  the  rule  for  Security  Futures 
Product  Broker-Dealers? 

B.  Proposed  Amendments  to  Form  BD 

1.  Amended  Form  BD 

We  are  proposing  to  amend  Form  BD 
so  that  it  may  be  used  to  provide  notice 
of  registration  as  a  broker-dealer  by  a 
CFTC  Registrant  pursuant  to  Exchange 
Act  section  15(b)(ll)(A).  Specifically, 
we  are  proposing  to  add  new  items  2E 
through  2H.  These  items  would  require 
a  CFTC  Registrant  that  is  registering  as 
a  broker-dealer  by  notice  to  indicate  that 
it  is  filing  a  notice  registration,  and  to 
indicate  that  it  satisfies  the  statutory 
conditions  for  notice  registration. 
Proposed  items  2E  through  2H  would 
also  enable  the  Commission,  other 
regulators,  and  the  public  to  identify 
Security  Futures  Product  Broker-Dealers 
registering  pursuant  to  section 
15(b)(ll)(A).  This  identification  wall 
allow  the  Commission  to  determine  the 
Security  Futures  Product  Broker- 
Dealers'  compliance  with  other 
applicable  requirements. ^^  i^  addition, 
we  are  proposing  to  add  new  Item  5B, 
by  which  a  Security  Futures  Product 
Broker-Dealer  can  indicate  that  it  is 
applying  to  convert  its  registration 
status  to  become  a  full  broker-dealer. 


Product  Broker-Dealers  are  not  subject  to  routine 
periodic  examinations  by  the  Commission. 

"  15  U.S.C.  78o(c)(3). 

52  See.  e.g..  Exchange  Act  Rule  15c3-l  (17  CFR 
240.15C3-1)  (Net  capital  requirements  for  brokers  or 
dealers). 

5^  As  noted  above.  Security  Futures  Product 
Broker-Dealers  are  exempt  firom  a  number  of 
provisions  of  the  Exchange  Act.  However,  Security 
Futures  Product  Broker-Dealers  must  limit  their 
securities  business  to  security  futures  products  and 
to  securities  activities  that  do  nqt  require  full 
broker-dealer  registration.  See  Exchange  Act  section 
15(b)(ll)(A)  (15  U.S.C.  78o(b)(ll)(A)). 
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We  are  also  proposing  to  amend  Form 
BD  so  that  all  broker-dealers  may  use  it 
to  notify  the  Commission  of  their 
security  futures  products  activities. 
Broker-dealers  would  notify  the 
Commission  of  their  security  futures 
products  activities  by  checking  new 
Item  12Z.^'»  Depending  on  the  volume  of 
their  business  in  security  futures 
products,  broker-dealers  already 
registered  with  the  Commission  may 
have  to  amend  their  Forms  BD  to 
complete  new  Item  12Z.  Specifically, 
the  proposed  new  item  would  require 
both  full  broker-dealers  and  Security 
Futures  Product  Broker-Dealers  to 
indicate  that  they  are  doing  business  in 
securities  futures  products  if  that 
business  accounts  for  (or  if  they  expect 
it  to  account  for)  1  percent  or  more  of 
their  annual  revenue.^^  In  addition  to 
these  new  items,  we  are  also  proposing 
amendments  to  the  instructions  for 
Form  BD,  which  would  describe  the 
procedure  for  becoming  a  Security 
Futures  Product  Broker-Dealer.  We 
request  comment  on  the  proposed 
amendments  to  Form  BD. 

2.  Interim  Schedule  to  Form  BD 

Form  BD  is  filed  with  the  CRD,  which 
is  operated  and  maintained  by  the 
NASD.  Our  staff  has  consulted  with  the 
staff  of  the  NASD  regarding  the  general 
need  to  amend  Form  BD  in  order  to 
provide  for  notice  registration.  We 
understand  that  amending  Form  BD  will 
require  programming  and  systems 
changes  to  the  CRD,  and  that  it  is 
possible  that  the  NASD  may  not  be  able 
to  complete  the  necessary  programming 
and  systems  changes  before  August  21, 
2001,  the  earliest  date  on  which  trading 
in  security  futures  products  may  begin. 
We  recognize,  however,  that  we  must 
have  a  process  for  notice  registration 
established  by  Aygust  21,  2001. 

As  a  result,  we  anticipate  that  it  may 
be  necessary  to  adopt  an  interim  form  of 
notice  under  section  15(b)(ll)  until  the 
appropriate  amendments  to  Form  BD 
can  be  incorporated  into  the  CRD. 
Currently,  we  expect  that  if  we  do  have 
to  adopt  an  interim  form  of  notice,  it 
would  be  an  interim  schedule  to  the 
current  Form  BD.  A  CFTC  Registrant 
that  wanted  to  become  a  Security 
Futures  Product  Broker-Dealer  would 
therefore  file  both  the  existing  Form  BD 
and  the  interim  schedule.  We  further 
expect  that  the  interim  schedule  would 
contain  items  and  questions  ■ 


substantially  similar  to  the  questions 
and  items  that  we  are  proposing  to 
incorporate  into  Form  BD. 

C.  Proposed  Amendments  to  Regulation 
S-P 

Title  V  of  the  GLB  A  directed  the 
Commission  and  certain  other  federal 
agencies  to  adopt  rules  regarding  the 
disclosure  of  customers'  persond 
financial  information  by  the  financial 
institutions  subject  to  the  agencies' 
respective  jiuisdictions.  Under  this 
authority,  we  adopted  Regulation  S-P. 
which  generally  requires  broker-dealers, 
investment  companies,  and  registered 
investment  advisers  to:  (1)  Notify 
customers  of  their  privacy  policies  and 
practices;  (2)  describe  the  conditions 
under  which  they  may  disclose 
customer  information  to  nonaffiliated 
third  parties;  and  (3)  provide  a  method 
for  their  customers  to  prevent  such 
disclosure  of  that  information.  ^^  Tide  V 
does  not  apply  to  the  CFTC  or  any  of  its 
regulated  entities. ^^ 

As  a  result  of  the  CFMA,  however, 
some  of  the  entities  that  the  CFTC 
regulates  are  now  subject  to  Tide  V  of 
the  GLBA.5«  Accordingly,  the  CFTC  has 
adopted  its  own  set  of  financial  privacy 
rules. ^^  Because  we  adopted  Regulation 
S-P  before  the  CFMA  was  enacted, 
certain  of  its  provisions  do  not  include 
the  CFTC  or  its  regulated  entities. 
Therefore,  we  are  proposing  to  update 
Regulation  S-P. 

Specifically,  we  are  proposing  to 
amend  the  definition  of  the  term 
"Federal  functional  regulator"  in 
section  248.3(m)  of  Regulation  S-P^o  to 
add  the  CFTC  to  die  list  of  regulators 
contained  in  the  current  definition.  We 


'■•Current  Item  12Z  would  be  renumbered  as  Item 
12AA. 

**  Item  12  of  Form  BD  requires  broker-dealers  to 
indicate  the  types  of  business  that  account  for  (or 
that  they  expect  to  account  for)  1%  or  more  of  their 
annual  revenue  from  the  securities  or  investment 
advisory  business. 


56 17  CFR  Part  248.  See  Securities  Exchange  Act 
Release  No.  42905  (June  22,  2000),  65  FR  40334. 

"  Specifically,  section  504  of  the  GLBA  does  not 
include  the  CFTC  in  the  list  of  agencies  required  to 
adopt  financial  privacy  rules.  In  addition,  section 
509(2)  of  the  GLBA  does  not  include  the  CFTC  in 
the  definition  of  the  term  "Federal  functional 
regulator.  Moreover,  section  509(3)(6)  of  the  GLBA 
specifically  excludes  from  the  definition  of  the  term 
"financial  institution"  any  person  or  entity  with 
respect  to  any  financial  activity  that  is  subject  to  the 
jurisdiction  of  the  CFTC  under  the  CEA. 

5"  Specifically,  section  124  of  the  CFMA  added 
section  5g  to  the  CEA  (7  U.S.C.  7b-2),  which  makes 
Title  V  of  the  GLBA  applicable  to  activity  regulated 
by  the  CFTC.  CEA  section  5g(a)  provides  that 
notwithstanding  section  509(3)(B)  of  the  GLBA, 
futures  commission  merchants,  commodity  trading 
advisors,  commodity  pool  operators  and 
introducing  brokers  subject  to  the  jurisdiction  of  the 
CFTC  are  to  be  treated  as  "financial  institutions"  for 
purposes  of  Title  V  of  the  GLBA.  CEA  section  5g(b) 
provides  that  the  CFTC  is  to  be  treated  as  a  "Federal 
functional  regulator"  under  section  509(2)  of  the 
GLBA.  and  directs  the  CFTC  to  issue  its  own 
financial  privacv  regulations- under  Title  V  of  the 
GLBA. 

^^  Privacy  of  Customer  Information.  66  FR  21236 
(April  27,  2001)  ("CFTC  Privacy  Release"). 

«'17CFR248.3(m). 


are  also  proposing  to  amend  the 
definition  of  the  term  "financial 
institution"  in  section  248. 3(n)  of 
Regulation  S-P«'  to  eliminate  the 
exclusion  for  persons  or  entities  with 
respect  to  financial  activities  subject  to 
the  jurisdiction  of  the  CFTC  under  the 
CEA. 

In  addition,  we  are  proposing  to 
amend  section  248.2  of  Regulation  S- 
P  ^2  to  provide  that  Security  Futures 
Product  Broker-Dealers  subject  to  and  in 
compliance  with  the  CFTC's  financial 
privacy  rules  would  also  be  in 
compliance  with  Regulation  S-P.  This 
proposed  amendment  to  Regulation  S- 
P  would  mirror  a  similar  provision  in 
the  financial  privacy  rules  that  the 
CFTC  has  adopted.^^ 

m.  General  Request  for  Comments 

Any  interested  person  wishing  to 
submit  comments  on  Proposed  Rules 
15a-10, 15bll-l,  and  15bll-2.  and  the 
proposed  amendments  to  Rule  15b2-2, 
Form  BD,  and  Regulation  S-P  is 
requested  to  do  so.  In  addition  to  the 
specific  requests  for  comment 
throughout  the  release,  we  request 
comments  on  all  aspects  of  the  proposal. 
Further,  we  invite  comment  on  other 
matters  that  might  have  an  effect  on  the 
proposals  contained  in  this  release. 

IV.  Paperwork  Reduction  Act  Analysis 

Certain  provisions  of  our  proposals 
regarding  notice  registration  of  broker- 
dealers  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  section  3501  et 
seq.)  ("PRA").  The  Commission  has 
submitted  the  proposal  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  the  PRA 
requirements  in  effect  at  this  time.  The 
title  for  this  collection  of  information: 
"Application  for  Registration  as  a 
Broker  or  Dealer,"  which  the 
Commissibn  is  proposing  to  amend, 
contains  a  currently  approved  collection 
of  information  under  OMB  control 
number  3235-0012.  The  information 
required  by  Form  BD  is  mandatory  and 
the  responses  are  not  kept  confidential. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

The  proposed  amendments  to  Form 
BD  are  intended  to  provide  the 
Commission  with  information  about 
Security  Futures  Product  Broker- 
Dealers,  particularly  with  respect  to 


»'17CFR248.3(n). 

"17  CFR  248.2. 

•3  See  CFTC  Privacy  Release,  66  FR  at  21252. 


34048 


Federal  Register / Vol  66,  No.  123 /Tuesday,  June  26,  2001  / Proposed  Rules 


their  satisfaction  of  the  statutory 
conditions  for  notice  registration.  The 
proposed  amendments  are  also  intended 
to  elicit  specific  information  about  the 
activities  of  broker-dealers  regarding 
security  futures  products.^^  hi  addition 
the  Commission  and  self-regulatory 
organizations  use  the  information  in 
Form  BD  for  investigatory  purposes. 
Moreover,  members  of  the  public  use 
the  information  in  Form  BD  to  obtain 
relevant,  up-to-date  information  about 
broker-dealers. 

As  discussed  above,  the  proposed 
amendments  to  Form  BD  are  primarily 
intended  to  implement  Exchange  Act 
section  15(b)(ll).^5  Specifically,  the 
proposed  amendments  would  provide  a 
mechanism  for  futures  conmiission 
merchants  and  introducing  brokers  that 
are  registered  with  the  CFTC  to  register 
by  notice  with  the  Commission  as 
broker-dealers  in  order  to  effect 
transactions  in  security  futxires 
products. 

There  are  approximately  200  futiu«s 
conunission  merchants  registered  with 
the  CFTC;  Commission  staff  estimates 
that  89  of  those  are  also  full  broker- 
dealers.  In  addition,  there  are 
approximately  1,610  introducing 
brokers  registered  with  the  CFTC; 
Commission  staff  estimates  that  322  of 
those  are  also  full  broker-dealers.^^ 
Therefore,  the  Commission  staff 
estimates  that  approximately  1,399 
fut\ues  commission  merchants  and 
introducing  brokers  ((200-89  futiires 
commission  merchants]  +  {1610-322 
introducing  brokers))  may  potentially 
become  Security  Futures  Product 
Broker-Dealers. 

We  have  previously  estimated  that  the 
average  time  necessary  to  complete  the 
initial  Form  BD  is  approximately  2.75 
hours.6^  The  time  necessary  to  complete 
Form  BD  will  vary  depending  on  the 
nature  and  complexity  of  the  Security 
Futxires  Product  Broker-Dealer'^s 
business.  However,  we  believe  that  it 


**The  Conunission  uses  the  information 
disclosed  by  applicants  in  Fonn  BD  to:  (i) 
Determine  whether  broker-dealer  applicants  meet 
the  standards  for  registration  set  forth  in  the 
provisions  of  the  Exchange  Act;  (ii)  develop  and 
maintain  a  central  information  resource  where 
members  of  the  public  may  obtain  relevant,  current 
information  about  broker-dealers,  municipal 
securities  dealers,  and  government  securities 
brokers  or  government  securities  dealers,  and  where 
the  Commission  and  other  securities  regulators  may 
obtain  information  for  investigatory  purposes;  and 
(iii)  develop  statistical  information  concerning 
broker-dealers,  municipal  securities  dealers,  and 
government  securities  brokers  or  government 
securities  dealers. 

"15U.S.C.  78o(b)(ll). 

"*  These  estimates  are  based  on  conversations 
between  Commission  staff  and  CFTC  staff. 

"Secuiities  Exchange  Act  Release  No.  41594 
(July  2.  1999),  64  FR  37586. 


tvill  take  less  time  for  a  Security  Futures 
Product  Broker-Dealer  to  complete  Form 
BD  than  it  does  for  an  applicant  for 
registration  as  a  full  broker-dealer 
because  Security  Futures  Product 
Broker-Dealers  are  already  required  to 
submit  registration  information  to  the 
CFTC  on  Form  7-R  that  is  substantially 
timilar  to  the  information  required  by 
Form  BD.  As  a  result,  a  Security  Futures 
Froduct  Broker-Dealer  should  be  able  to 
complete  Form  BD  in  large  part  by 
transposing  information  that  already 
appears  on  its  Form  7-R.  Accordingly, 
y/e  estimate  that  the  average  time 
necessary  to  complete  Form  BD  by  a 
Security  Futures  Product  Broker-Dealer 
Ifvill  be  2  hours.  Therefore,  we  estimate 
that  total  annual  burden  hours  for  all 
Security  Futures  Product  Broker-Dealers 
filing  Form  BD  is  2,798  hours  (2.0  hours 
>c  1399  potential  registrants). 
I  Security  Futures  Product  Broker- 
Dealers  will  be  required  to  file 
amendments  to  Form  BD  when 
Information  originally  reported  on  Form 
BD  changes  or  becomes  inaccurate.  We 
have  previously  estimated  that  the 
average  time  necessary  to  complete  an 
amendment  to  Form  BD  is 
approximately  20  minutes.*^  For  fiscal 
year  2000,  the  Commission  received 
approximately  26,000  amendments  from 
a  potential  total  of  approximately  8,000 
registered  broker-dealers.  Assuming 
approximately  1 ,399  new  broker-dealers 
as  a  result  of  notice  registration,  the 
iiumber  of  registered  broker-dealers 
Would  increase  by  approximately  17.5% 
from  8,000  to  9,399.  Accordingly,  we 
estimate  that  there  will  be  17.5%  more 
amendments  to  Form  BD,  or  4,550 
(26,000  amendments  x  17.5%),  as  a 
result  of  notice  registration.  Therefore, 
we  estimate  that  the  total  annual  burden 
hours  for  filing  Form  BD  amendments 
by  broker-dealers  registered  by  notice  is 
1,501  (4550  amendments  per  year  x  0.33 
hodrs  per  amendment). 
In  1999,  we  estimated  that  the  total 

Eual  cost  burden  to  registered  broker- 
lers  for  filing  Form  BD  and  Form  BD 
mdments  was  approximately 
$195,000.69  Providing  for  an  annual 
inflation  rate  of  approximately  3%,  we 
currently  estimate  that  the  annual  cost 
to  registered  broker-dealers  for  filing 
Form  BD  and  Form  BD  amendments  is 
approximately  $206,876.  As  noted 
above,  we  estimate  that  the  number  of 
^registered  broker-dealers  will  increase 
^)y  approximately  17.5%  as  a  result  of 
notice  registration.  We  believe  that  the 
cost  burden  for  broker-dealers  registered 


*"Seciuities  Exchange  Act  Release  No.  41594 
j(Iuly  2. 1999),  64  FR  37586. 
i    °°  Securities  Exchange  Act  Release  No.  41594 
(July  2,  1999),  64  FR  37586. 


by  notice  should  be  the  same  as  it  is  for 
full  broker-dealers.  Accordingly,  we 
estimate  that  the  annual  cost  for  filing 
Form  BD  and  Form  BD  amendments 
will  be  approximately  17.5%  of  the 
current  annual  cost.  As  a  result,  we 
estimate  that  the  total  armual  cost 
bxu'den  for  filing  Form  BD  and  Form  BD 
amendments  by  Security  Futures 
Product  Broker-Dealers  will  be 
approximately  $36,203  ($206,876  x 
17.5%). 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  Commission  solicits  comments  to — 
(i)  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (ii)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collections  of 
information;  (iii)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  (iv)  Minimize  the  burdeh 
of  the  collections  of  information  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  proposed  above  should 
direct.them  to  the  following  persons:  (1) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10102,  New  Executive  Office 
Building,  Washington,  DC  20503;  and 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609  with  reference  to  File  No.  S7-13- 
01.  OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  between  30  and  60  days 
after  publication,  so  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  The  Commission  has 
submitted  the  proposed  collections  of 
information  to  OMB  for  approval. 
Requests  for  the  materials  submitted  to 
OMB  by  the  Commission  with  regard  to 
these  collections  of  information  should 
be  in  writing,  refer  to  File  No.  S7-13- 
01,  and  be  submitted  to  the  Securities  ■ 
and  Exchange  Commission,  Records 
Management,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
NW.  Washington,  DC  20549. 

V.  Costs  and  Benefits  of  the  Proposed 
Rulemaking 

The  Commission  is  considering  the 
costs  and  benefits  of  Proposed  Rules 
15a-10, 15bll-l,  and  15bll-2,  and  the 
proposed  amendments  to  Form  BD,  Rule 
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15b2-2  and  Regulation  S-P.  We  are 
sensitive  to  the  costs  and  benefits  that 
might  arise  from  compliance  with  our 
rules  and  amendments,  and  we 
understand  that  some  of  the  proposals 
we  are  announcing  today  will  impose 
costs  on  some  persons  or  entities.  The 
majority  of  our  proposals,  however,  are 
necessary  to  implement  provisions  of 
the  CFMA.7"  We  believe  that  these 
proposals  will  not  impose  any 
significant  costs  other  than  those  that 
result  from  compliance  with  the  CFMA. 

A.  Proposals  Related  to  Security  Futures 
Products 

We  are  proposing  Exchange  Act  Rules 
15bll-l  and  15bll-2  and  amendments 
to  Form  BD  to  prescribe  the 
requirements  for  futures  commission 
merchants  and  introducing  brokers  that 
are  registered  with  the  CFTC  to  register 
as  broker-dealers  pursuant  to  Exchange 
Act  section  15(b)(ll)(A)  ^i  in  order  to 
effect  transactions  in  security  futvues 
products.  We  are  also  proposing 
Exchange  Act  Rule  15a-10  to  provide 
Seciu-ity  Futures  Product  Broker-Dealers 
with  a  conditional  exemption  from 
registration  as  full  broker-dealers 
pursuant  to  Exchange  Act  section 
15(a)(1).  In  addition,  we  are  proposing 
conforming  amendments  to  Exchange 
Act  Rule  15b-2.^2 

The  proposed  rules,  form 
amendments,  and  conforming 
amendments  respond  to  the  mandate  of 
the  CFMA  which,  among  other  things, 
requires  the  Commission  to  prescribe, 
by  rule,  the  process  for  notice 
registration  to  be  used  by  Security 
Futures  Product  Broker-Dealers.  Oiu 
proposals  relating  to  security  futiu-es 
products  are  being  made  primarily 
pursuant  to  Exchange  Act  section 
15(b){ll),  which  was  added  to  the 
Exchange  Act  by  the  CFMA. 

B.  Proposed  Amendments  to  Regulation 
S-P 

We  are  proposing  amendments  to 
update  Regulation  S-P  to  make  it 
consistent  with  CIIA  section  5gJ^ 
Specifically,  we  are  proposing  to  amend 
the  definitions  of  the  terms  "Federal 
functional  regulator"  and  "financial 
institution."  In  addition,  we  are 
proposing  to  amend  Regulation  S-P  to 
provide  that  Security  Futures  Product 
Broker-Dealers  may  comply  with 
Regulation  S-P  by  complying  with  the 
CFTC's  financial  privacy  rules. 


'oPub.  L.  No.  106-554,  Appendix  E,  114  Stat. 
2763. 

"  15  U.S.C.  78o(b)(ll)(A). 

"17CFR240.15b2-2. 

"  7  U.S.C.  7b-2.  Section  5g  was  added  to  the  CEA 
by  the  CFMA. 


C.  Costs  and  Benefits  of  the  Proposed 
Rulemaking 

1.  Costs  and  Benefits  of  Proposed  Rules 
15a-10,  15bll-l.  and  15bll-2. 
Proposed  Amendments  to  Form  BD.  and 
Conforming  Amendments  to  Rule  15b2- 
2 

We  are  proposing  Rule  15b  11-1  to  set 
forth  the  ijoformation  that  a  registered 
futiu«s  commission  merchant  or 
introducing  broker  (collectively,  "CFTC 
Registrants")  must  submit  to  register  as 
a  Security  Futures  Product  Broker- 
Dealer.  Proposed  Rule  15bll-l  would 
require  a  CFTC  Registrant  registering  as 
a  Secvirity  Futures  Product  Broker- 
Dealer  pursuant  to  Exchange  Act  section 
15(b)(ll)(A)  ^*  to  file  Form  BD  with  the 
Commission.  Proposed  Rule  15bll-2 
would  allow  a  Security  Futures  Product 
Broker-Dealer  to  apply  to  become 
registered  as  a  full  broker-dealer 
pursuant  to  Exchange  Act  section 
15(b)(1)  ^s  by  filing  an  amendment  to  its 
existing  Form  BD.  The  proposed 
amendments  to  Form  BD  would 
conform  the  form  to  Proposed  Rules 
15bll-l  and  15bll-2.  Proposed  Rule 
15a-10  would  conditionally  permit 
Security  Futures  Product  Broker-Dealers 
to  effect  transactions  in  secvuity  futures 
products  regardless  of  where  they  are 
listed  or  traded  without  being  subject  to 
the  registration  requirements  of 
Exchange  Act  section  15(a)(1). '^  The 
proposed  amendments  to  Rule  15b2-2 
would  provide  an  exception  for  Security 
Futures  Product  Broker-Dealers  from  the 
requirements  of  that  rule. 

a.  Benefits.  Proposed  Rule  15bll-l 
provides  for  an  expedited  filing  process 
for  a  CFTC  Registrant  to  become 
registered  with  the  Commission  as  a 
Security  Futures  Product  Broker-Dealer. 
A  Form  BD  submitted  by  a  CFTC 
Registrant  as  a  notice  of  registration  as 
a  Security  Futiu-es  Product  Broker- 
Dealer  will  not  require  approval  from 
the  Commission.  In  addition,  the 
information  that  a  CFTC  Registrant  will 
be  required  to  submit  on  Form  BD  will 
be  substantially  similar  to  the 
information  it  must  submit  on  its 
registration  form  with  the  CFTC. 
Therefore,  we  expect  that  it  will  take 
less  time  for  a  CFTC  Registrant  to 
complete  Form  BD  than  it  would  for  a 
broker-dealer  filing  an  initial 
application  to  become  registered 
pursuant  to  section  15(b)(1).  Proposed 
Rule  15bll-2  would  permit  a  Security 
Futures  Product  Broker-Dealer  to  apply 
for  registration  as  a  full  broker-dealer  by 
filing  an  amended  Form  BD  with  the 


'M5  U.S.C.  78o(b)(ll)(A). 
"15  U.S.C.  78o(b)(l). 
'•■15U.S.C78o(a)(l). 


Commission,  rather  than  having  to 
prepare  a  new  Form  BD.  As  a  result,  the 
proposed  rule  should  simplify  the 
registration  process  for  Security  Futures 
Product  Broker-Dealers  that  want  to 
become  full  broker-dealers.  In  addition. 
Proposed  Rules  15bll-l  and  15bll-2 
would  provide  us  with  the  information 
that  we  need  to  ensure  that  Security 
Futures  Product  Broker-Dealers  meet  the 
statutory  conditions  for  notice 
registration. 

Proposed  Rule  15a-10  would 
conditionally  exempt  Security  Futures 
Product  Broker-Dealers  from  the 
statutory  requirement  that  they  register 
as  full  broker-dealers  in  order  to  effect 
transactions  in  security  futiu«s  products 
that  are  listed  or  traded  on  a  national 
securities  exchange  or  a  national 
securities  association.  This  exemption 
would  relieve  Security  Futiu«s  Product 
Broker-Dealers  from  a  statutory  limit  on 
their  ability  to  effect  transactions  in 
security  futures  products  under  their 
notice  registrations.  In  addition,  we  are 
proposing  an  exception  for  Secxmty 
Futures  Product  Broker-Dealers  from  the 
requirement  in  Rule  15b2-2  that  they  be 
inspected  within  6  months  of  becoming 
registered.  These  proposals  should 
increase  the  types  of  business  that 
Security  Futures  Product  Broker-Dealers 
may  engage  in  imder  their  notice 
registrations  and  reduce  their  regulatory 
burdens. 

In  addition,  our  proposals  regarding 
security  futures  products  will  provide 
us  with  information  about  Security 
Futures  Product  Broker-Dealers  that  we 
believe  is  crucial  to  know  about  any 
broker-dealer.  This  information  should 
in  turn  enhance  our  ability  to  oversee 
Security  Futures  Product  Broker-Dealers 
that  effect  transactions  in  security 
futiu^s  products,  which  is  critical  to  the 
continued  integrity  of  our  markets.  We 
believe  that  our  oversight  of  trading 
activities  in  security  futiues  products,  in 
conjimction  with  that  of  the  CFTC. 
should  benefit  the  public  and  the 
markets  generally  by  helping  to  prevent 
fraud  and  manipulation. 

b.  Costs.  Proposed  Rules  15bll-l  and 
15bll-2  and  the  proposed  amendments 
to  Form  BD  would  require  CFTC 
Registrants  to  gather  the  information  to 
file  with  the  Commission  in  order  to 
become  Security  Futures  Product 
Broker-Dealers.  However,  CFTC 
Registrants  are  edready  required  to 
provide  most  of  the  information 
required  by  Form  BD  to  the  CFTC  on 
Form  7-R.  In  addition,  Security  Futures 
Product  Broker-Dealers  would  be 
required  to  file  amendments  to  Form  BD 
when  information  originally  reported  on 
Form  BD  changes  or  becomes 
inaccurate.  While  the  proposed  rules 
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only  address  the  process  for  notice 
registration,  a  CFTC  Registrant  that 
decides  to  effect  transactions  in  security 
futiu^s  products  will,  of  course,  have 
expenses  associated  with  being 
registered  as  a  broker-dealer. 

Full  broker-dealers  that  are  currently 
registered  with  the  Commission  would 
have  to  amend  Form  BD  if  they  engaged 
in  business  in  security  futures  products 
that  accounted  for  (or  that  they  expected 
to  account  for)  1  %  or  more  of  their 
annual  revenue.  However,  those  broker 
dealers  would  have  to  amend  their 
forms  simply  to  indicate  that  they  were 
engaged  in  that  activity. 

We  believe  that  the  proposed  rules 
and  the  proposed  amendments  to  Form 
BD  have  been  designed  to  minimize 
costs  and  should  not  result  in 
significant  costs  to  any  person  or  entity. 
In  addition,  CFTC  Registrants  and  full 
broker-dealers  would  only  be  subject  to 
the  proposals  if  they  choose  to  engage 
in  business  in  security  futiu^s  products. 

2.  Costs  and  Benefits  of  the  Proposed 
Amendments  to  Regulation  S-P 

We  are  proposing  amendments  to 
Regulation  S-P  to  update  it  in  light  of    , 
amendments  that  the  CFMA  made  to  the 
CEA.  Specifically,  the  CFMA  added 
section  5g  to  the  CEA  to  make  the 
privacy  provisions  of  Title  V  of  the 
Gramm-Leach-Bliley  Act  ("GLBA") 
applicable  to  certain  activity  regulated 
by  the  CFTC.  We  adopted  Regulation  S- 
P  pursuant  to  Title  V  of  the  GLBA  and 
before  the  CFMA  was  enacted.  We  are 
proposing  to  amend  the  definition  of  the 
term  "Federal  functional  regulator"  in 
section  248. 3(m)  of  Regulation  S-P  to 
add  the  CFTC  to  the  list  of  regulators 
contained  in  the  current  definition.  We 
are  also  proposing  to  amend  the 
definition  of  the  term  "financial 
institution"  in  section  248. 3(n]  of 
Regulation  S-P  to  eliminate  the 
exclusion  relating  to  the  CFTC  and  its 
regulated  entities.  In  addition,  we  are 
proposing  to  amend  section  248.2  of 
Regulation  S-P  to  provide  that  Security 
Futiu^s  Product  Broker^Dealers  may 
comply  with  Regulation  S-P  by 
complying  with  the  CFTC's  financial 
privacy  rules.  ^^ 

a.  Benefits.  The  proposed 
amendments  to  Regulation  S-P  would 
clarify  its  application  and  reduce 
uncertainty  Uiat  might  result  if  the 
definitions  of  the  terms  "federal 
financial  regulator"  and  "financial 
institution"  in  Regulation  S-P  were  not 
amended  in  light  of  section  5g  of  the 


^'This  proposed  amendment  to  Regulation  S-P 
would  mirror  a  similar  provision  in  the  financial 
privacy  rules  that  the  CFTC  has  adopted.  See 
Privacy  of  Customer  Information.  66  FR  21236 
(April  27.  20011. 


CEA.  Moreover,  the  proposed 
amendments  should  benefit  Security 
Futures  Product  Broker-Dealers  by 
making  it  clear  that  they  will  be  in 
compliance  with  Regulation  S-P  if  the 
comply  with  the  CFTC's  financial 
ptivacy  rules. 

b.  Costs.  The  proposed  amendments 
would  not  affect  the  operation  of 
Rf  gtilation  S-P  or  impose  any  new 
requirements  on  any  person  or  entity. 
As  a  result,  we  believe  that  the  proposed 
amendments  to  Regulation  S-P  would 
not  result  in  any  additional  costs  to  any 
person  or  entity. 

D.  Request  for  Comment 

To  assist  us  in  our  evaluation  of  the 
costs  and  benefits,  we  request  comment 
oa  the  estimated  costs  and  benefits  that 
might  result  from  Proposed  Rules  15a- 
10,  15bll-l,  and  15bll-2,  and  the 
proposed  amendments  to  Form  BD,  Rule 
l5b2-2  and  Regulation  S-P.  In  addition, 
we  request  that  commenters  provide 
analysis  and  data  relating  to  the 
anticipated  costs  and  benefits  associated 
with  our  proposals,  including  any  other 
costs  and  benefits  that  have  not  been 
considered  here.  In  order  to  fully 
evaluate  the  costs  and  benefits 
associated  with  our  proposals,  we 
request  that  commenters'  estimates  of 
the  costs  and  benefits  of  the  proposals 
be  accompanied  by  specific  empirical 
data  supporting  the  estimates. 

VI.  Consideration  of  the  Burden  on 
Competition,  Promotion  of  Efficiency, 
and  Capital  Formation 

Section  3{f)  of  the  Exchange  Act '" 
requires  the  Commission,  when 
engaging  in  a  rulemaking  requiring  the 
Commission  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  to 
consider  also  whether  the  action  will 
promote  efficiency,  competition,  and 
ctpital  formation.  Proposed  Rules 
I5bll-1  and  15bll-2,  the  proposed 
amendments  to  Rule  15b2-2,  and  the 
proposed  amendments  to  Form  BD 
would  provide  CFTC  Registrants  with 
an  expedited  process  to  register  with  the 
Cbmmission,  which  we  preliminarily 
believe  would  serve  as  an  efficient  and 
cost-effective  means  for  those  entities  to 
meet  their  registration  obligations  with 
respect  to  security  futures  products.  In 
addition.  Proposed  Rule  15a-10  should 
itiprove  the  efficiency  of  the 
marketplace  by  providing  CFTC 
Registrants  the  ability  to  effect 
ttansactions  in  security  futures  products 
on  all  markets  on  which  the  products 
are  listed  and  traded.  We  believe  that 
ike  rule  is  designed  to  bolster  investor 


confidence  by  increasing  competition  in 
the  markets  for  security  futures 
products,  and  to  ensure  that  all 
qualified  market  participants  have  the 
opportunity  to  participate  in  those 
markets.  This  should  promote  market 
efficiency,  competition  and  capital 
formation. 

Our  proposal  to  amend  Regulation  S- 
P  should  -promote  efficiency  by 
providing  that  Security  Futures  Product 
Broker-Dealers  will  have  to  comply  with 
the  financial  privacy  rules  of  only  their 
primary  regtilator.  Because  the  only 
purpose  of  the  proposed  amendments  is 
to  update  Regulation  S-P  in  light  of  the 
CFMA,  we  preliminarily  believe  that 
out  proposals  will  not  adversely  affect 
capital  formation. 

Section  23(a)(2)  of  the  Exchange 
Act  '^  requires  the  Commission,  in 
making  rules  under  the  Exchange  Act,  to 
consider  the  impact  that  any  such  rule 
would  have  on  competition.  In  addition, 
section  23(a)(2)  prohibits  the 
Commission  from  adopting  any  rule  that 
would  impose  a  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  The  proposed  rules  and 
amendments  that  we  are  annoimcing 
today,  which  implement  provisions  of 
the  CFMA,  woxdd  apply  equally  to  all 
affected  entities.  The  proposals  also 
would  provide  the  mechanism  for 
Security  Futiu^s  Product  Broker-Dealers 
to  enter  the  new  market  for  security 
futures  products.  All  CFTC  Registrants 
that  intend  to  effect  transactions  in 
security  futures  products  would  use  the 
same  procedures  to  register  by  notice 
with  the  Commission,  and  the 
conditions  for  notice  registration  would 
apply  equally  to  all  CFTC  Registrants.  In 
addition,  the  proposals  would  permit 
Security  Futures  Product  Broker-Dealers 
to  effect  transactions  in  security  futures 
products  regardless  of  the  market  on 
which  the  products  are  listed  or  traded, 
thereby  allowing  them  to  compete 
evenly  with  full  broker-dealers.  As  a 
result,  we  preliminarily  believe  that  the 
proposals  would  not  create  any 
anticompetitive  effects  and  in  fact 
should  promote  competition.  Moreover, 
the  proposed  amendments  to  Regidation 
S-P  would  not  impact  competition 
because  their  only  purpose  is  to  update 
Regulation  S-P  in  light  of  the  CFMA. 

The  Commission  requests  comment 
on  whether  the  proposed  amendments 
are  expected  to  promote  efficiency, 
competition,  and  capital  formation. 


'M5U.S.C.  78c(f). 


''isu.s.crewta). 
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Vn.  Regulatory  Flexibility  Act 
Certification 

Section  3(a)  of  the  Regulatory 
Flexibility  Act*"  requires  the 
Commission  to  undertake  an  initial 
regulatory  flexibility  analysis  of  the 
effects  of  proposed  rules  and  rule 
amendments  on  small  entities,  unless 
the  Chairman  certifies  that  the  rules  and 
rule  amendments,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities."^ 
Proposed  Rides  15bll-l.  15bll-2  and 
15a-10,  the  proposed  amendments  to 
Rule  15b2-2,  and  the  proposed 
amendments  to  Form  BD  would  apply 
to  CFTC  Registrants  (including  small 
introducing  brokers)  that  choose  to 
effect  transactions  in  security  futures 
products.  The  Commission  believes  that 
some  small  entities  could  be  affected  by 
the  proposals,  but  that  the  proposals 
woiild  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  eunendments  to 
Regulation  S-P  would  apply  to  Security 
Futures  Product  Broker-Dealers.  The 
proposed  amendments  would  not  affect 
the  operation  of  Regulation  S-P  or 
impose  any  new  requirements  on  any 
entity.  As  a  result,  the  Commission 
believes  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Acting  Chairman  has  certified 
that  the  proposed  rules  and 
amendments,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities.  A 
copy  of  the  certification  is  attached  as 
Appendix  A. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Commission  is  also  requesting 
information  regarding  the  potential 
impact  of  the  proposed  rules  and  rule 
amendments  on  the  economy  on  an 
annual  basis.  Commenters  should 
provide  empirical  data  to  support  their 
views. 

Vm.  statutory  Basis 

The  Commission  is  proposing  Rules 
15a-10,  15bll-l,  and  15bll-2  under 
the  Exchange  Act  and  amendments  to 
Rule  15b2-2  and  to  Form  BD  under  the 
Exchange  Act,  pursuant  to  the  Exchange 
Act,  particularly  sections  15(a),  15(b), 
and  23(a). "2  The  Commission  is 
proposing  amendments  to  Regulation  S- 
P  pursuant  to  section  504  of  the  GLBA  "^ 


•"SU.S.C.  603(a). 
«<  5  U.S.C.  605(b). 

<"  15  U.S.C  78o(a).  78o(b),  78o-4(a)(2),  78o- 
5(a)(2),  and  78w(a).  -, 

»» 15  U.S.C.  68W. 


and  Exchange  Act  sections  17  and 
23(a).8'» 

List  of  Subiects 

17  CFR  Part  240 

Brokers,  Confidential  business 
information,  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  248 

Brokers,  Consiuner  protection. 
Investment  companies.  Privacy, 
Reporting  and  recordkeeping 
requirements,  Secvuities. 

17  CFR  Part  249 

Brokers,  Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  New  Rules  and 
Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g.  77j. 
77s,  77Z-2,  77Z-3.  77eee,  77ggg,  77nnn. 
77SSS,  77ttt,  78c,  78d.  78f,  78i.  78j.  78)-l. 
78k,  78k-l,  787.  78m.  78n,  78o.  78p,  78q.  78s, 
78U-5.  78w,  78x,  78//,  78mm,  79q,  79t,  80a- 
20,  80a-23,  80a-29,  80a-37.  80b-3,  80b-4 
and  80b-ll,  unless  otherwise  noted. 
•         *         *         *         • 

2.  By  adding  §  240.15a-10  to  read  as 
follows: 

§  240. 1 5a-1 0    Exemption  of  certain  brokers 
or  dealers  with  respect  to  security  fiitures 
products. 

(a)  A  broker  or  dealer  that  is  registered 
by  notice  with  the  Commission 
pursuant  to  section  15(b)(ll)(A)  of  the 
Act  (15  U.S.C.  78o(b)(ll)(A))  will  be 
exempt  from  the  registration 
requirement  of  section  15(a)(1)  of  the 
Act  (15  U.S.C.  780(a)(1))  solely  to  act  as . 
a  broker  or  a  dealer  in  security  futiu^s 
products. 

(b)  The  exemption  in  paragraph  (a)  of 
this  section  is  not  available  to  any 
broker  or  dealer  that  is: 

(1)  A  member  of  a  national  securities 
exchange  registered  pursuant  to  section 
6(a)  of  the  Act  (15  U.S.C.  78f(a)):  or 

(2)  A  member  of  a  national  securities 
association  registered  pursuant  to 
section  15A(a)  of  the  Act  (15  U.S.C. 
78o-3(a)). 

3.  By  amendiuR  §  240.15b2-2  by: 
a.  At  the  end  of  paragraph  (e)(2), 

removing  the  word  "or"; 


*•  15  U.S.C.  78qand  78w{a). 


b.  At  the  end  of  paragraph  (e)(3), 
removing  the  period  and  in  its  place 
adding  ";  or";  and 

c.  Adding  paragraph  (e)(4). 
The  addition  reads  as  follows: 

§240.1562-2    Inspection  of  newly 
registered  brokers  and  dealers.  ' 

«        *        •        »        • 

(e)  *  •  * 

(4)  The  member  is  registered  with  the 
Commission  pursuant  to  section 
15(b)(ll)(A)  of  the  Act  (15  U.S.C. 
78o(b)(ll)(A)). 

4.  By  adding  §§240.15bll-l  and 
240.15bll-2  before  the  undesignated 
center  heading  "Rules  Relating  to  Over- 
the-Counter  Markets"  to  read  as  follows: 

§240.15511-1    Registration  by  notice  of 
seeurtty  futures  product  broker-dealers. 

(a)  A  broker  or  dealer  may  register  by 
notice  piu^uant  to  section  15(b)(ll)(A) 
ofthe  Act(15  U.S.C.  78o(b)(ll)(A))  if  it: 

(1)  Is  registered  v\rith  the  Commodity 
Futures  Trading  Commission  as  a 
futures  commission  merchant  or  an 
introducing  broker,  as  those  terms  are 
defined  in  the  Commodity  Exchange  Act 
(7  U.S.C.  1,  et  seq.),  respectively: 

(2)  Is  a  member  of  the  National 
Futures  Association  or  another  national 
securities  association  registered  imder 
section  15A(k)  ofthe  Act  (15  U.S.C. 
78o-3(k)); 

(3)  Is  not  a  member  of  a  national 
securities  exchange  registered  pursuant 
to  section  6(a)  of  the  Act  (15  U.S.C. 
78f(a))  or  of  the  National  Association  of 
Securities  Dealers,  Inc.  or  another 
national  securities  association  registered 
pursuant  to  section  15A(a)  ofthe  Act  (15 
U.S.C.  78o-3(a));  and 

(4)  Is  not  required  to  register  as  a 
broker  or  dealer  in  connection  with 
transactions  in  securities  other  than 
security  futures  products. 

(b)  A  broker  or  dealer  registering  by 
notice  pursuant  to  section  15(b)(ll)(A) 
ofthe  Act  (15  U.S.C.  78o(b)(ll)(A))  must 
file  Form  BD  (17  CFR  249.501)  with  the 
Central  Registration  Depository 
(operated  by  the  National  Association  of 
Securities  Dealers.  Inc.)  in  accordance 
with  the  instructions  to  the  form.  A 
broker  or  dealer  registering  by  notice    • 
pursuant  to  this  section  must  indicate 
where  appropriate  on  Form  BD  that  it 
satisfies  all  of  the  conditions  in 
paragraph  (a)  of  this  section. 

(c)  An  application  for  registration  by 
notice  that  is  filed  on  Form  BD  (17  CFR 
249.501)  with  the  Central  Registration 
Depository  pursuant  to  this  section  will 
be  considered  a  "report"  filed  with  the 
Commission  for  purposes  of  sections 
15(b),  17(a),  18(a),  32(a)  (15  U.S.C. 
78o(b).  78q(a),  78r(a).  78ff(a))  and  other 
applicable  provisions  of  the  Act. 
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§  240.1 5b1 1  -2    Conversion  of  notice 
registration  of  security  futures  product 
brolcer-dealers. 

(a)  A  broker  or  dealer  registered  by 
notice  pursuant  to  section  15(b)(ll)(A) 
of  the  Act  (15  U.S.C.  78o(b)(ll)(A))  may 
apply  for  registration  pursuant  to 
section  15(b)(1)  of  the  Act  (15  U.S.C. 
78o(b)(l))  by  filing  an  amendment  to 
Form  BD  (17  CFR  249.501)  with  the 
Central  Registration  Depository 
(operated  by  the  National  Association  of 
Securities  Dealers,  Inc.)  and  indicating 
where  appropriate  on  Form  BD  that  it  is 
making  such  an  application. 

(b)  The  registration  by  notice  of  a 
broker  or  dealer  that  applies  for 
registration  pursuant  to  paragraph  (a)  of 
this  section  will  remain  in  effect  until 
the  broker  or  dealer  has  satisfied  all  of 
the  requirements  for  registration  under 
section  15(b)(1)  of  the  Act  (15  U.S.C. 
780(b)(1)).  The  broker  or  dealer  may  not 
effect  transactions  in  securities  except 
as  permitted  by  section  15(b)(ll)  of  the 
Act  (15  U.S.C.  78o(b)(ll))  and 

§§  240.3a43-l,  240.3a44-l  and  240.15a- 
10  until: 

(1)  The  Commission  issues  an  order 
granting  the  registration  of  the  broker  or 
dealer; 

(2)  The  broker  or  dealer  has  been 
approved  for  membership  in  a  national 
securities  exchange  registered  under 
section  6(a)  of  the  Act  (15  U.S.C.  78f(a)) 
or  a  national  securities  association 
registered  under  section  15A(a)  of  the 
Act  (15  U.S.C.  78o-3(a));  and 

(3)  The  broker  or  dealer  has  satisfied 
any  other  conditions  necessary  to  make 
its  registration  effective. 

(c)  When  the  registration  of  the  broker 
or  dealer  pursuant  to  section  15(b)(1)  of 
the  Act  (15  U.S.C.  78o(b)(l))  has  become 
effective,  the  broker  or  dealer  will  no 
longer  be  registered  pursuant  to  section 
15(b)(ll)(A)  of  the  Act  (15  U.S.C. 
78o(b)(ll)(A))  and  will  be  subject  to  all 
provisions  of  the  Act  and  regulations 
thereunder  applicable  to  it,  including 
with  respect  to  its  activity  in  security 
futiues  products. 

PART  248— REGULATION  S-P: 
PRIVACY  OF  CONSUMER  RNANCIAL 
INFORMATION 

5.  The  authority  citation  for  Part  248 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  6801-6809;  15  U.S.C. 
78q,  78w,  80a-30(a),  80a-37.  80b-4,  and 
80b-ll. 


6.  By  amending  §  248.2  by  designating 
the  current  text  as  peiragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 

§248.2    Rule  of  construction. 


tb)Si 
CFTCF 


Substituted  Compliance  with 
CPTC  Financial  Privacy  Rules  by 
Futures  Commission  Merchants  and 
Introducing  Brokers.  Any  futures 
commission  merchant  or  introducing 
broker  (as  those  terms  are  defined  in  the 
Commodity  Exchange  Act  (7  U.S.C.  1,  et 
seq.))  registered  by  notice  with  the 
Commission  for  the  purpose  of 
conducting  business  in  seciuity  futxires 
products  pursuant  to  section 
15(b)(ll)(A)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o(b)(ll)(A)) 
that  is  subject  to  and  in  compliance 
with  the  financial  privacy  nUes  of  the 
Commodity  Futures  Trading 
Commission  (17  CFR  part  160)  will  be 
deemed  to  be  in  compliance  with  this 
paort. 
7.  By  amending  §  248.3  by: 

a.  At  the  end  of  paragraph  (m)(5), 
removing  the  word  "and"; 

b.  At  the  end  of  paragraph  (m)(6), 
removing  the  period  and  in  its  place 
adding  ";  and'; 

c.  Adding  paragraph  (m)(7); 

d.  Removing  paragraph  (n)(2)(i);  and 

e.  Redesignating  paragraphs  (n)(2)(ii] 
and  (n)(2)(iii)  as  paragraphs  (n)(2](i)  and 

(n) 

addition  reads  as  follows: 


iK2)(ii). 
[The  additic 


§248.3    Definitions. 

*         •         *         *         • 

(7)  The  Commodity  Futures  Trading 
Commission. 


PART  249— FORMS,  SEdURiTIES 
EXCHANGE  ACT  OF  1934 

8.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted. 


Ig.By 


By  revising  Form  BD  (referenced  in 
§  249.501 )  to  read  as  set  forth  in 
appendix  B  below: 

Note:  Form  BD  does  not  and  the  revisions 
will  not  appear  in  the  Code  of  Federal 
Rogulations.  Revised  Form  BD  is  attached  as 
aplpendix  B  to  this  document. 

By  the  Commission. 


Dated:  June  20.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary.  '     ■. 

Appendix  A 

Note:  Appendix  A  to  the  preamble  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Regulatory  Flexibility  Act  Certification 

I,  Laura  S.  Unger.  Acting  Chairman  of  the 
Securities  and  Exchange  Commission 
("Commission"),  hereby  certify  pursuant  to  5 
U.S.C.  605(b)  that  Proposed  Rules  15bll-l. 
15bll-2,  and  15a-10  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"),  the 
proposed  amendments  to  Rule  15b2-2  under 
the  Excheunge  Act,  the  proposed  amendments 
to  Form  BD,  and  the  proposed  amendments 
to  Regulation  S-P,  would  not,  if  adopted, 
have  a  signiHcant  economic  impact  on  a   . 
substantial  number  of  small  entities. 
Proposed  Rules  15bll-l,  15bll-2,  and  15a- 
10,  and  the  proposed  amendments  to  Form 
BD  would  permit  futures  conunission 
merchants  and  introducing  brokers  registered 
with  the  Commodity  Futures  Trading 
Commission  ("CFTC  Registrants")  to  register 
with  the  Commission  by  notice  as  broker- 
dealers  for  the  purpose  of  effecting 
transactions  in  security  futures  products 
("Security  Futures  Product  Broker-Dealers"). 
Proposed  Rule  15bll-l  would  provide  that 
a  CFTC  Registrant  must  file  its  notice  of 
registration  as  a  Security  Futures  Product 
Broker-Dealer  on  Form  BD.  Proposed  Rule 
15bll-2  would  provide  that  a  notice 
registrant  broker-dealer  could  apply  under 
section  15(b)(1)  of  the  Exchange  Act  to 
become  registered  as  a  full  broker-dealer  by 
filing  an  amendment  to  its  Form  BD. 
Proposed  Rule  15a-10  would  provide 
Security  Futures  Product  Broker-Dealers  with 
an  exemption  from  section  i5(a)(l)  of  the 
Exchange  Act  that  would  conditionally 
permit  them  to  effect  transactions  in  security 
futures  products  regardless  of  the  market  on 
which  they  are  listed  or  traded.  The  proposed 
amendment  to  Rule  15b2-2  would  provide 
an  exception  for  Security  Futures  Product 
Broker-Dealers  from  the  requirement  that 
broker-dealers  be  inspected  by  a  self- 
regulatory  organization  within  six  months  of 
becoming  registered.  The  proposed 
amendments  to  Form  BD  would  conform  the 
form  to  Proposed  Rules  15bll-l  and  15bll- 
2  and  would  provide  information  about  all 
registered  broker-dealers'  activities  in 
security  futures  products.  The  only  impact  of 
these  proposals  would  be  on  broker-dealers, 
futures  commission  merchants,  and 
introducing  brokers  that  choose  to  do 
business  in  security  futures  products.  In 
addition,  the  only  requirement  of  the 
proposals  would  be  to  provide  information. 
Accordingly  the  proposals,  if  adopted,  would 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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The  proposed  amendments  to  Regulation 
S-P  would  revise  the  definitions  of  the  terms 
"Federal  functional  regulator"  and  "financial 
institution,"  in  accordance  with  section  124 
of  the  CFMA.  In  addition,  the  proposed 
amendments  to  Regulation  S-P  would 
provide  that  a  notice  registrant  broker-dealer 


could  comply  with  Regulation  S-P  by 
complying  with  the  CFTC's  financial  privacy 
rules.  The  proposed  amendments  to 
Regulation  S-P  would  not  have  any  effect  on 
the  operation  of  Regulation  S-P  or  impose 
any  new  requirements  on  any  entity. 
Accordingly  the  proposed  amendments  to 


Regulation  S-P.  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  June  19,  2001. 
Laura  S.  Unger, 
Acting  Chairman,  Appendix  B. 
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Appendix    B 

Form  BD 

Note:  Appendix  B  to  the  pi^eamble  will  not  appear 
in  the  Code  of  Federal  Regulations 


OMB  APPROVAL 

0MB  Number         32350012 

ExpiiBs:           TBD 

Estimated  average  burden 

hours  perresporse 2.75 

per  amendment 0.33 

Uniform  Application 

for 

Broker-Dealer  Registration 


SEC  1490  (06-01) 


Persons  who  respond  to  the  collection  of  Information  contained 
in  this  form  are  not  required  to  respond  unless  the  form  displays 
a  currently  valid  OMB  control  number. 
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A.    GENERAL  INSTRUCTIONS 


FORM  BD  INSTRUCTIONS 


1.  Form  BD  is  the  Uniform  Appfication  for  Broker-Dealer  Registration.  Broker-Dealers  must  file  this  form  to  regeter  with  the 
SecuriliBS  and  Exchange  Commission,  the  self-regulatory  organizations,  and  jurisdictions  through  the  Central  Registration 
Depository  (*CRD")  system,  operated  by  the  NASD. 

2.  UPDATING  -  By  law,  the  applicant  must  promptly  update  Form  BD  informatbn  by  submitting  amendments  wtienever  the 
information  on  fde  t>ecomes  inaccurate  or  incomplete  for  any  reason. 

3.  CONTACT  EMPLOYEE  -  The  individual  listed  as  the  contact  employee  must  be  authorized  to  receive  all  compliance 
information,  communications,  and  mailings,  and  be  responsible  for  disseminating  it  within  the  applicant's  organization. 

4.  GOVERNMENT  SECURITIES  ACTIVITIES 

A.  Broker-dealers  registered  or  applicants  applying  for  registration  under  Section  15(b)  of  the  Exchange  Act  that  conduct  (or 
intend  to  conduct)  a  government  securities  business  in  addition  to  other  broker-dealer  activities  (if  any)  must  file  a  notice 
on  Fomi  BD  by  answerir>g  "yes'  to  Item  2B. 

B.  Section  15C  of  the  Securities  Exchange  Act  of  1934  requires  sole  govemment  securities  broker-dealers  to  register  with  the 
SEC.  To  do  so,  answer  'yes"  to  Item  20  if  conductiri^  only  a  govemment  securities  business. 

C.  Broker-dealers  registered  under  Section  15(b)  of  the  Exchange  Actthat  cease  to  conduct  a  govemment  securities  business 
must  file  notice  when  ceasing  their  activities  in  govemment  securities.  To  do  so,  file  an  amendment  to  Fonn  BD  and  ansvmr 
•yes"  to  Item  2D. 

NOTE  Broker-dealers  registered  under  Section  15C  may  register  under  Sectten  15(b)  by  fifing  an  amendment  to  Form  BD  and 

answering  *yes"  to  Items  2A  and  20.  By  doing  so,  broker-dealer  expressly  consents  to  withdrawal  of  broker-dealer's 
registration  under  15C  of  the  Exchange  Act 

5.  SECURITY  FUTURES  PRODUCTS  ACTIVITIES 

A.  An  applicant  registering  by  notice  as  permitted  by  Sectfon  1 5(b)(1 1  )(A)  of  the  Securities  Exchange  Act  of  1934  in  order  to 
conduct  business  in  security  futures  products  must  file  a  notice  on  Form  BD  by  answering  "yes'  to  Item  2E.  Such  an 
applicant  is  refen^d  to  below  as  a  "security  futures  product  broker-dealer.' 

B.  A  security  futures  product  broker  dealer  must  be  registered  with  the  Commodity  Futures  Trading  Commission  as  a  futures 
commission  merchant  or  an  introducing  broker.  An  applicant  registering  as  a  security  futures  product  broker-dealer  must 
state  that  it  is  registered  vwth  the  Commodity  Futures  Trading  Commission  as  a  futures  commissbn  merchant  or  an 
introducing  broker  by  answering  "yes"  to  Item  2F. 

C.  Asecurityfutures  product  broker-dealer  must  be  a  memberof  the  NatfonalFutures  Association  oranothernatlonalsecurities 
associahon  registered  under  Section  15A(k)  of  the  Securities  Exchange  Act  of  1934.  To  indicate  such  membership,  an 
applicant  registering  as  a  security  futures  product  broker-dealer  must  answer  *yes'  to  Item  2G. 

D.  Except  for  securities  transactions  that  do  not  require  broker-dealer  registration  (such  as  transactions  in  govemment 
securities  that  are  incidental  to  its  futures-related  business  as  defined  in  Rules  3a43-1  and  3a44-1  under  the  Securities 
Exchange  Act  of  1934),  a  security  futures  product  broker-dealer  must  limit  its  business  in  securities  to  security  futures 
products.  An  applicant  registering  as  a  security  futures  product  broker-dealer  must  indicate  that  it  will  properly  limit  its 
securities  business  by  answering  no"  to  Item  2H. 

NOTE:  A  security  futures  product  broker-dealer  may  apply  for  registration  as  a  "full"  broker-dealer  pursuant  to  Section  1 5(b)(1 )  of 

the  Securities  Exchange  Act  of  1934  to  conduct  business  in  securities  other  than  security  futures  products  by  fiing  an 
amendment  to  Form  BD  and  answering  "yes'  to  Items  2A,  2H  and  5B  and  answering  "no'  to  Item  2E  The  notice  registration 
of  the  security  futures  product  broker-dealer  will  remain  effective  v^ile  its  application  to  become  a  full  broker-dealer  is 
pending.  However  the  security  futures  product  broker-dealer  must  continue  to  limit  its  business  in  securities  to  security 
futures  products  until  it  has  satisfied  all  of  the  requirements  under  the  Securities  Exchange  Act  of  1934  to  become  a  full 
broker-dealer.  A  security  futures  product  broker-dealer's  application  to  become  a  full  broker-dealer  constitutes  express 
consent  to  withdrawal  of  its  notice  registration  once  its  registratwn  as  a  full  broker-dealer  is  complete.  In  additon,  a  full 
broker-dealer  is  not  subject  to  the  exemptwns  contained  in  Sectbn  1 5(b)(1 1  )(B)  of  the  Securities  Exchange  Act  of  1 934, 
even  with  respect  to  its  business  in  security  futures  products. 

6.  FEDERAL  INFORMATION  LAW  AND  REQUIREMENTS  -  An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of  information  unless  it  displays  a  currently  valid  control  number.  Section  1 5, 1 5c,  1 7(a)  and  23(a)  of 
the  Exchange  Act  authorize  the  Commissbn  to  collect  the  Information  on  this  Form  from  registrants.  See  1 5  U.S.C.  §§78c,  78o- 
5, 78-q  and  78w.  Filing  of  this  Form  is  mandatory;  however  the  social  security  number  informatbn,  which  aids  in  benfifying  the 
applicant,  is  voluntary.  The  principal  purpose  of  this  Form  is  to  permit  the  Commissbn  to  determine  whether  the  applicant  nieets 
the  statutory  requirement  to  engage  in  the  securities  business.  The  Form  ateo  is  used  by  app/zcants  to  register  asbroker-dealers 
with  certain  self-regulatory  organizations  and  all  of  the  states.  The  Commission  and  the  Natbnal  Association  of  Securihes 
Dealers,  Inc.  maintain  the  files  of  the  informatbn  on  this  Form  and  wfli  make  the  infomnatbn  pubfecly  available.  Any  member  of 
the  pubic  may  direct  to  the  Commission  any  comments  concerning  the  accuracy  of  the  burden  estimate  on  application  facing 
page  of  this  Fonn,  and  any  suggestbns  for  reducing  this  burden.  This  coBection  of  infonnatbn  has  been  reviewed  by  the  Offce 
of  Management  and  Budget  in  accordance  with  the  clearance  requirements  of  44  U.S.C.  §3507.  The  information  contained  in 
this  form  is  part  of  a  system  of  records  subject  to  the  Privacy  Act  of  1 974,  as  amended.  The  Securities  and  Exchange  Commission 
has  published  in  the  Federal  Register  the  Privacy  Act  Systems  of  Records  Notbe  for  these  records. 

a    PAPER  RUNG  INSTRUCTIONS  (RRST  TIME  APPLICANTS  FIUNG  WITH  CRD  AND  WITH  SOME  JURISDICTtONS) 
1.    FORMAT 

A.  A  fun  paper  Fomn  BD  is  required  when  the  applicant  ts  filing  with  the  CRD  for  the  first  time.  In  additbn,  some  jurisdictions 
may  require  a  separate  paper  filing  of  Form  BO.  The  applicant  shoukl  contact  the  appropriate  jurisdiction(s)  for  specifb  fling 
requirements. 
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B.  Attach  an  Execution  Page  {Pag«  1)  with  original  manual  signatures  to  the  initial  Form  BD  fifing. 

C.  Type  all  information. 

D.  Give  the  name  of  the  broker-dealer  and  date  on  each  page. 
E  Use  only  the  current  version  of  Form  BD  and  its  Schedules  or  a  reproduction  of  them. 

2  DISCLOSURE  REPORTING  PAGE  PRP)  -  Infonrwition  concerning  the  applicant  or  control  affiliate  that  relates  to  the 
occurrence  of  an  event  reportable  under  Item  1 1  must  be  provided  on  the  applicants  appropriate  DRP(BD).  If  a  control  affiliate 
is  an  Individual  or  organization  registered  through  the  CRD,  such  control  affiliate  need  only  complete  Part  I  of  the  apolicanfs 
appropriate  DRP(BD).  Details  of  the  tvent  must  be  submitted  on  the  contol  affiliate's  appropriate  DRP(BD)  or  DRP(U-4).  Attach 
a  copy  of  the  fully  completed  DRP(BD),  or  DRP(U-4)  previously  submitted.  If  a  conMmiate  is  an  Individual  or  organization  DfiJ 
regbtered  through  the  CRD,  provide  complete  answers  to  all  of  the  items  on  the  applicant's  appropriate  DRP(BD). 

3  SCHEDULES  A,  B  AND  C  -  File  Schedules  A  and  B  only  with  initial  appfications  for  registration.  Use  Schedule  C  to  update 
Schedules  A  and  B.  Individuals  not  required  to  file  a  Form  U-4  (individual  registration)  wfth  the  CRD  system  who  are  listed  on 
Schedules  A,  B ,  or  C  must  attach  page  2  of  Fonn  U-4.  The  applicant  broker-dealer  must  be  listed  in  Form  U-4  Item  20  or  21 . 
Signatures  are  not  required.  i 

4.  SCHEDULE  D  -  Schedule  D  provides  additional  space  for  explaining  answers  to  Ram  1  C(2),  and  "yes"  answers  to  items  5, 7, 
8. 9.10,12,  and  13  of  Form  BD. 

ELECTRONIC  FlUNQ  INSTRUCTIONS  (APPUCANTSI  REGISTB^EO  BROKER-DEALERS  RUNG  AMENDMENTS  WITH  CRD) 

1.  FORMAT  j 

Items  1-13  must  be  answered  Jhd  al  fields  requiring  a  response  must  be  completed  before  ttie  filing  will  be  accepted. 
Applicant  must  complete  the  execution  screen  certifying  that  Form  BD  and  amendments  thereto  have  been  executed 

?roper1y  and  that  the  information  contained  therein  is  accurate  and  complete. 
0  amend  information,  applicant  must  update  the  appropriate  Form  BO  screens. 
A  paper  copy,  with  original  manual  signatures,  of  the  initial  Form  BD  fifing  and  amendments  to  Disck>sure  Repotting  Pages 
(DRn  BD)  must  be  retained  by  the  applicant  and  be  made  available  for  inspection  upon  a  regulatory  request. 

2.  DISCLOSURE  REPORTING  PAGE  (DRP)  -  Information  concerning  the  applicant  or  contol  affiliate  that  relates  to  the 
occurrence  of  an  event  reportable  under  Item  1 1  must  be  pnsvided  on  the  mplicant's  appropriate  DRP(BD).  If  a  control  affiliate 
is  an  individual  or  organization  registered  through  the  CRD,  such  control  affiliate  need  only  complete  the  control  alfiMe  name 
and  CRD  number  of  the  applicant's  appnapriate  DRP(BD).  Details  for  the  event  must  be  submitted  on  the  control  affiliate's 
appropriate  DRP(BD)  or  DRP(U-4).  If  a  control  affiliate  s  an  individual  or  organization  nsl  regbtered  through  the  CRD,  provide 
compme  answers  to  all  of  the  questions  and  complete  all  fiekis  requiring  a  response  on  the  ^plicant's  appropriate  DRP(BD) 
screea 

3.  DIRECT  AND  INDIRECT  OWNERS  -  Amend  the  Direct  Ovwiers  and  Executive  Officers  screen  and  the  Indrect  Owners  screen 
when  changes  in  ownership  occur.  Control  affiliates  that  are  individuate  who  are  not  required  to  file  a  Form  U-4  (individual 
legbtration)  wth  the  CRD  must  complete  page  2  of  Form  U-4  (i.e.,  submit/file  the  information  elicited  by  the  Personal  Data, 
Residential  Hbtory,  and  Emptoymert  and  Personal  Hbtory  sections  of  that  Form).  The  applicant  broker-dealer  must  be  Ibted 
in  Form  U-4  Item  20  or  21 . 

The  CRD  mailing  address  for  questions  and  conespondence  b: 

NASAA/NASD  CENTRAL  REGISTRATION  DEPOSITORY 
P.O.  BOX  9495 
JGArmERSBURG,  MD  20898-9495 

EXPLANATION  OF  TERMS 

(The  fanowing  terma  are  Italicized  throughout  this  form.) 

1.    GENERAL  | 

APPLICANT  -  The  broker-dealer  applying  on  or  amending  thb  form. 

CONTROL  -  The  power,  directly  or  indfcectiy,  to  direct  the  management  or  poficles  of  a  company,  whether  through  ownership  of 
securities,  by  contract,  orothenivise.  Any  person  that  (i)  b  a  director,  general  paitner  or  officer  exercbing  executive  responsibility  (or 
having  simlar  status  or  functions);  (ii)  directly  or  indirectly  has  the  right  to  vote  25%  or  more  of  a  class  of  a  voting  security  or  has  the 
power  to  sen  or  direct  ttie  sale  of  25%  or  more  of  a  class  of  voting  securities;  or  (iiP;  in  the  case  of  a  partnership,  has  ttie  right  to  receive 
upon  dbsolution.  or  has  contributed,  25%  or  more  of  the  capital,  b  presumed  to  control  that  company.  (Thb  definition  b  used  solely 
for  the  purpose  of  Fomn  BD.) 

JURISDICTION  -  A  state,  the  Obtiict  of  Cohimbia,  ttie  Commonwealth  of  Puerto  Rico,  or  any  subdivblon  or  regulatory  body  tiiereof. 

PERSON  -  An  indivkjual,  partnership,  corporation,  bust,  or  other  organization. 

SELF-REGULATORY  ORGANIZATION  -  Any  natk}nal  securities  or  commodities  exchange  or  regbtered  securities  association,  or 
regbtered  clearing  agency. 
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2.    FOR  THE  PURPOSE  OF  ITEM  5  AND  SCHEDULE  D 

SUCCESSOR  -  An  unregbtered  entity  Uiat  assumes  or  acquires  substantially  all  of  the  assets  and  liabilities,  and  ttwt  continues  ttie 
business  of.  a  regbtered  predecessor  broker-dealer,  who  ceases  its  broker-dealer  activities.  (§s£  Securities  Exchange  Act  Release 
No.  31661      (December  28, 1992),  58  FR  7  (January  4, 1993)] 

FOR  THE  PURPOSE  OF  ITEM  11  AND  THE  CORRESPONDING  DISCLOSURE  REPORTING  PAGES  pRPa) 

CONTROL  AFnUATE  -  A  person  named  in  Items  1  A,  9  or  in  Schedules  A,  B  or  C  as  a  confro/  person  or  any  ottier  Individual  or 
organization  ttiat  directty  or  indirectly  controte,  b  under  common  control  with,  or  b  controlled  by,  the  applicant,  including  any  current 
emptoyee  except  one  performing  only  clerical,  adminbtrative,  support  or  similar  functions,  or  who.  regardless  of  tiUe,  performs  no 
executive  duties  or  has  no  senior  poRcy  making  authorty. 

INVESTMENT  OR  INVESTMENT-RELATED  -  Pertaining  to  securities,  commodities,  banking,  Insurance,  or  real  esUte  fmckjdlng, 
but  not  llmled  to,  acting  as  or  being  associated  with  a  broker-dealer,  municipal  securities  dealer,  govemmenl  securities  broker  or 
dealer,  issuer,  investinent  company,  investment  advber,  futures  sponsor,  bank,  or  savings  association) 

INVOLVED-  Doing  an  act  or  aiding,  abetting,  counseling,  commanding,  inducing,  conspiring  witti  or  tailing  reasorwbly  to  supervbe 
anottier  in  doing  an  act. 

FOREIGN  RNANOAL  REGULATORY  AUTHORITY  -  Includes  (1)  a  foreign  securities  authority;  (2)  other  govemmentol  body  or 
foreign  equivalent  of  a  self-regulatory  organization  empowered  by  a  foreign  government  to  adminbter  or  enforce  As  laws  relating  to 
the  regulation  of  investment  or  investment-related  activities;  and  (3)  a  foreign  membership  organization,  a  function  of  which  b  to 
regulate  the  participation  of  its  members  in  ttie  activities  Ibted  above. 

PROCEEDING  -  Includes  a  formal  adminbti»tive  or  civil  action  initiated  by  a  governmental  agency,  self-regulatoty  organization  or 
a  foreign  financial  regulatory  authority,  a  felony  criminal  indictment  or  information  (or  equivalent  formal  charge);  or  a  n^demeanor 
criminal  information  (or  equivalent  formal  charge).  Does  not  include  ottier  civil  fitigation,  investigations,  or  anests  or  similar  charges 
effected  In  ttie  absence  of  a  formal  criminal  Indetonent  or  information  (or  equivalent  fomnal  charge). 

CHARGED  -  Being  accused  of  a  crime  in  a  formal  complaint,  information,  or  indictinent  (or  equivalent  formal  charge). 

ORDER  -  A  written  directive  bsued  pursuant  to  statutory  authority  and  procedures,  including  orders  of  denial,  suspension,  or 
revocation;  does  not  include  special  stipulations,  underUkings  or  agreements  relating  to  payments,  limitations  on  activily  or  other 
restiictions  unless  they  are  included  in  an  order. 

FELONY  -  For  jurisdictions  ttiat  do  not  differentiate  between  a  felony  and  a  misdemeanor,  a  felony  b  an  offense  punbhabfe  by  a 
sentence  of  at  least  one  year  Imprisonment  and/or  a  fine  of  at  least  $1 ,000.  The  term  abo  includes  a  general  court  martial. 

MISDEMEANOR  -  For  jurisdictions  ttiat  do  not  differentiate  between  a  felony  and  a  misdemeanor,  a  misdemeanor  s  an  offense 
punbhabfe  by  a  sentence  of  less  ttian  one  year  imprisonment  and/or  a  fine  of  fess  ttian  $1 .000.  The  term  abo  includes  a  special  court 
martiaL 

FOUND  -  Includes  adverse  final  actions,  including  consent  decrees  in  whch  ttie  respondent  has  neither  admitted  nor  denied  ttie 
findings,  but  does  not  include  agreements,  deficiency  tetters,  examination  reports,  memoranda  of  understanding,  tetters  of  caution, 
•dmonbhments,  and  similar  informal  resolutions  of  matters. 

MINOR  RULE  VIOLATION  -  A  violation  of  a  self-regulatory  organization  rute  ttiat  has  been  designated  as  "minor"  pursuant  to  a  pten 
approved  by  the  U.S.  Securities  and  Exchange  Commbsbn  A  rule  vkslation  may  be  designated  as  "minor"  under  a  plan  if  ttie 
sanction  imposed  consbts  of  a  fine  of  $2,500  or  tess,  and  if  ttie  sanctioned  person  does  not  contest  the  fine.  (Check  with  ttie 
appropriate  seff-regu/atory  organization  to  determine  if  a  particular  rute  violation  has  been  designated  as  "minor"  forttiese  purposes). 

ENJOINED  -  Includes  being  subject  to  a  mandatory  injunction,  prohibitory  injunction,  preliminary  injunction,  or  a  temporary 
restraining  order. 
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(Exaculion  Paga) 
(REV.  7/1098) 


UNIFORM  APPLICATION  FOR  BROKER-DEALER  REGISTRATION 


Date:. 


.SEC  Fie  No:  S-. 


.FhmCRDNo.: 


OFFICIAL  USE 


WARNING:       Failure  to  keep  ttwfonncureMarvl  to  flaacxnnte  supplementary  inromiatnn  on 

(vvl  records  or  ot^lelvvise  to  cornp^  with  the  proviskx«  of  law  appiyra  to  the  conduct  of  b^ 
Federal  securities  lavra  and  tt»  lam  of  the /urisdifcffcya  and  nfwy  restJt  in  dBcipfinaiy.  acMniBM 

INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACTS  MAY  CONSTITUTE  CRIMINAL  VIOLATIONS. 


D  APPLICATION 


D  AMENDMENT 


1 .    Exact  name,  principal  business  addrets,  mailing  address,  if  different,  and  telephone  number  of  applicant 
A    Ful  name  of  applicant  (if  sole  proprietor,  state  last,  first  and  middle  name): 


a    IRS  EmpL  Ident.  No.: 


C.    (1)  Name  under  which  broker-dealer  business  primarily  is  conducted,  if  different  from  Item  1 A 


(2)  Uit  on  SchedutB  D,  Paget,  Section  I  any  other  name  by  vvhich  the  linn  conducts  business  and  where  It  is  used. 
0.    If  this  ling  inakes  a  name  changeon  behalf  of  the<v}p/fcw)f,  enter  the  newnanieandspecifywhetherthe  name  change  is  ofthe 
[^appSant  nama  (1  A)  or  [^  busineas  name  (1C): 
Please  chuck  abowe.  

E    Firm  main  address:  (Do  not  use  a  P.O.  Box) 


(NomiMr  and  SItmI)  (Oly)  (SMafComtiy) 

Branch  offices  or  other  business  bcations  must  be  reported  on  Schedule  E. 
F.    Maling  address,  if  different        l 


(Zip»«>aaMCodi) 


G.   Business  Telephone  Number 


(AraaCed*)  (T«<«P*<on*  NumbMt 

H.    Contact  Employee: 


(Nm«  and  Tils) 


(AraaCoda) 


(T#lcpliofM  NUMDSr) 


ta  ta  pupow  ol  coa^lliiRa  lA  ta  IMS  of  la  StiMs )  ilBknM  IR  tan  2  (Mng  to  dtar  ta  elto  w  sik 

is  in  onvlaa  iM  ^pIcMi  St*  siMty  botrtrq  icqimiMft  M<  ImMcaUy  ^);^ 

«Dimy  lor  k  «pfEa«  in  uM  SMi<s),  upon  Ninn  nay  be  wvii  any  nolca,  imxass,  or  pkatfing  in  aiv 

SKiflto  orcaanB4tas,orodof  ta  wMtaac  ilegMl  «U*naltelM8  oflHM  StM^s^ 

inaiy(mls(oiafrirt>ifetfUanairipiqier«emR«MiaidStaHt)bys«>iiaolpRiceK 

s«wd  all  |MM  huH  SHbd). 

1lM«icMraMiMbMs(flffeto(inycMaclanbnugMb^iBlctafiiyAmMiiwki^ 
bnta-dMltf  cMlB ,  or  of  any  an«c*n  tor  a  pnlBCi«  dee«e  tM  liy  l«  Seeurite  Investor  Pni^^ 
contact  anvtoyee  al  IM  mail  aiMiess.  or  maing  address  if  ittknnl.  gwen  In  tarn  IE  and  r 

11«  iirian^nad.  being frstdrfy$«fQm. deposes  and  says  Mk«Ww  has  eiaiaM  INs  kxin  on behaRol.  and  «^ 
ari  stamett  onttnad  heRiri.  Mudino  eMib  aSacM  heeto ,  and  olier  Intannaion  Med  ^^ 
lepRsert  lot  to  la  cBdenl  any  inlg(ni*)n  pmiotBly  subrnW  Is  not  ananded  su(:h  intonialion  B  unen^ 


Date  (MhVOD/YYYY) 
By: 


Nttie 


of  Applicant 


Signature 
Subscribed  and  sworn  t>efore  me  this 


Prtm  Name  arnl  Title 


.day  of. 


by. 


Year 


Notary  PuiiOc 


My  ComnUsion  expires . 


.County  of. 


State  of. 


TTilt  page  muttttaayafee  eompMedin  ftiff  with  original,  manutl  ttgHtlun  tni  tic*arlutlon. 
To  aimnd,  c<rde  ttema  being  amended.  Am  notary  lUmp  or  aaal  wfiere  eppacaWe. 


DO  NOT  WRITE  BELOW  THIS  LINE  -  FOR  OFFICIAL  USE  ONLY 
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(REV.  7/1 999) 


Appiicanr  Name:. 
Date:: 


Firm  CRO  No.: 


OFFICIAL  USE 


Indicate  by  checking  the  appropriate  box(es)  each  governmental  authority,  organization,  or  jurisdiction  in  which  the 
registered  or  registering  as  a  broker-deater. 


applicant  k 


Wapplicant  is  registered  or  registering  with  the  SEC,  check  here  and  answer  Items  2A  through  2H  bek)w. 

A    b  applicant  registered  or  registering  as  a  broker-dealer  under  Section  1 5(b)  or  Section  1 5B  of  the 
Secuitties  Exchange  Act  of  1934? ;..„ 


D 


B.    Is  applicant  registered  or  registering  as  a  broker-dealer  under  Section  1 5(b)  of  the  Securities  Exchange 
Act  of  1934  and  also  acting  or  intending  to  act  as  a  government  securities  bnjker  or  dealer? 


v. 


Is  appricam  registered  or  registering  solely  as  a  government  securities  broker  or  dealer  under  Section 
15C  of  the  Securities  Exchange  Act  of  1934? 


Do  not  arrsvver  Ves"  fo  Item  2C  if  applicant  answered  yes'  to  Item  2Aorlt&n  2B. 
Is  ^pUcant  ceasing  its  activities  as  a  government  securities  broker  or  dealer? 


If  applicant  answers  "yes '  to  Items  2A  and  2D,  applicant  expressly  consents  to  the  withdrawal  of  its  registration 
as  a  government  securities  broker  or  dealer  under  Section  ISColthe  Securities  Exctmnge  Act  of  1934.  Seelns^uctiom.- 
E.    b  applicant  registered  or  registering  by  notce  pursuant  to  Section  15(b)(1 1)(A)  of  the  Securities 
Exchange  Act  of  1934  in  order  to  conduct  business  in  security  futures  products? 


F.    If  "Yes'  to  Item  2E,  is  applicant  registered  with  the  Commodity  Futures  Tradina  Commission 
as  a  futures  commission  merchant  or  an  introducing  broker? 


G.    K  "Yes"  to  Item  2E,  is  applicant  a  member  of  the  Natnnal  Futures  Association  or  another  national 
securities  association  registered  under  Sectwn  15A(k)  of  the  Securities  Exchange  Act  of  1934? 

H.    If  7es "  to  Item  2E,  does  applicant  conduct  or  will  applicant  conduct  business  in  securities  that 
requires  applicant  to  register  under  Sectk>n  15(b)(1),  Section  15B,  or  Soctwn  15C  of  the  Securities 
Exchange  Act  of  1934? 


YES  NO 

D  n 

D  D 

D  D 

D  D 

D  D 

D  D 

D  D 

D  D 


O     □     n     n     CD 

AMEX  BSE         CBOE         CHX  CSE 


I         I  *!•*» 

I        I  AikwaM 

I        I  CMond* 

I       I  Oeknde 

I        I  OonnacUoul 

n 


I       I  Olioia  or  Cotanbi* 
I       I  PWd. 


n    □ 

ISE  NASD       NYSE       PHLX       PCX      OTHER  ^apac^) 


n    □   □  n 


I  I  KinoH 

I  I  lndi«i» 

□  •«««• 

I  I  Kvwm 

I  |K»t«ue>y 

I  I  Lotfti«n« 

I  I  Mh« 

I  |Mwrl«««l 

I  I  M«me»un«i 


I         I   rndtifmn 
r~1   Mnrmou 
□ 

n 
n 
□ 
I  I  <*—i» 

I  I  NnrHMiptlM 

[  I   'iwif  <MfMy 

I  I  NMMmeo 

I  I   mmtoik 


I  I  No<thC»o«n« 

I  I  MDittOakou 

I  I  »*. 

I  I  OkWiona 

I  I  »••" 

I  I  P*nn^^nrta 

I  I  PuMoRioo 

I  I  nhod*W«id 

I  I  SoittCMoaBt 

I  I  tOUVlOMDU 


I         1^ 

□  *** 


3.    A 


B. 
C. 


I      I  Other  (specify) 


Indcate  legal  status  of  applicant. 

I     I  Corporatten  □  Sole  Proprietorship 

I     I  Partnership  (^  Limited  Liability  Company 

Month  applicant's  fiscal  year  ends: 

If  otherthan  a  sole  proprietor,  indcate  date  and  place  applicant  obtained  its  legal  status  (l.e.,  state  or  country  where  incorporated 
wriere  partnership  agreement  was  filed,  or  where  applicant  entity  was  formed): 

State/Countiy  of  fomiatbn: Date  of  fonnatbn: 

(MM/DD/YYYY) 

Schedule  A  and,  if  applicable,  Schedule  B  must  be  completed  as  part  of  all  initial  applications.  Amerximents  to  these  schedules 
must  be  provided  on  Schedule  C. 


TT 
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PAGE  3 


ApptcaMNmna:. 
Date: 


FvmCRONo.: 


OFHCIAL  USE       ■■ 


4.    If  applicmt  is  a  sole  proprietor,  state  full  residence  address  and  Social  Securify  Number. 
Social  Security  Number. - - 


(Numbac  wd  SaiMl) 


(OW 


(SUMCouMry) 


(Zlp4^4/PaMICodi) 


A.  b  ^ypBc&rt  at  the  time  of  this  ling  succeeding  to  the  business  of  a  cunenHy  regbtered  bixAer-dealei? 

Do  not  report  previous  successions  already  reported  on  Form  BD 

t  yes,' contKt  cm  prior  to  sutxnittmgfonri;  comply  approprtatBiterrB  on  Schedule  D.  Page  I.SeOm 

B.  Is  epplicant  at  the  time  of  this  filing  applying  to  convert  its  regbtntion  from  notice  regbtration  pursuant  to 
Section  15(b)(1 1)(A)  of  the  Secur&s  Exdhange  Act  of  1934  to  Ml  regbtratlon  under  Section  15(b)(1) 
ofthe  Securties  Exchange  Act  of  1934  in  order  to  conduct  business  n  securties  ettwrthan 

security  ftjtures  products? ^^^^^^^^^^^^^^^^^^^^^^™^ 


6. 
7. 


Does  appHcanl  hold  or  maintain  any  funds  or  securities  or  provide  clearing  senfces  tor  any  other  broker  or  dealer? ... 


Does  ^ppfcartf  refer  or  introduce  cuMomers  to  any  other  broker  or  dealer? 
If  yes,'compMe  appropriate  items  on  Schedule  D,  Page  I.SecSonfV. 


Does  appKcmit  have  any  arrangement  wKh  any  other  person,  finn,  or  organizatXMi  under  wheh: 

A.  any  books  or  records  of  applicant  are  kept  or  maintained  by  such  other  person,  frm  or  organization? 

B.  accounts,  funds,  or  securities  ofthe  applicant  are  hM  or  maintained  by  such  other  person,  firm,  or  organization? 

C.  accounts,  funds,  or  securities  of  customers  of  the  applicant  are  hoM  or  maintained  by  such  otiwr  persort,  fimi  or 
organization? ^.„„.^...„ - 

For  purposes  of  88  and  8C,  do  not  include  a  tiank  or  saHsfaOwy  control  tocsbon  as  d^ned  in  paragraph  (c)ol 
Rule  15c3-3  under  the  Securitiea  Exchange  Act  of  1934  (17  CFP  240.15c3-3). 

S  yes' to  miy  part  of  Item  8,  complete  appropriate  item  on  Schedule  D,  Page  1,  Section  IV. 


Does  any  person  not  named  in  Item  1  or  Schedules  A,  B,  or  C,  directly  or  indirectly: 

A.  corrintf  the  management  or  policies  of  the  applicant  through  agreement  or  othenwbe? . 

B.  whofly  or  partially  finance  the  business  of  applicant? 


10. 


Do  not  answer  'Yes'  to  9B  if  the  perton  finances  the  business  of  (fw  epplicam  through:  1)  a  public  offering  of  securities 
made  pursuant  to  the  Securities  Act  ol  1933;  2)  credit  extended  in  the  ordinary  course  of  business  by  si^ppfiers,  banks, 
and  otfiers,-  or  3)  a  satisfaclory  subatdinalion  agreement  as  defined  in  Rule  15c3-1  under  the  Securities  Exchange  Act 
ol1934(17CFR240.15c3-1). 

If  yes  "to  any  part  of  Item  9,  compitte  appropriate  items  on  Schedule  D,  Page  1,  Sedion  IV. 

A.  Directly  or  indirectly,  does  appKcant  control,  b  applicani  controlled  by,  or  b  applicant  under  comnmn  conCrof  with, 
any  partnership,  corporatnn,  or  other  organizatbn  that  b  engaged  in  the  securities  or  investment  advisory 
business? _ .j _ »—...... 

If  Yes '  ID  Item  10A,  completB  oppropriafe  /ferns  on  Schedule  D,  Page  2,  Sectfon  V. 

B.  Directly  or  indirectly,  is  applicant  controlied  by  any  bank  hoMing  company,  national  bank,  state  member  t>ank  of 
the  Federal  Resent  System,  state  non-member  bank,  savings  bank  or  assocation,  cre<fit  union,  or  foreign  bank? .. 

tt  ye»'  to  nam  10B.  complete  appropriate  Hams  on  Schedule  D,  Page  3.  Sacbon  VI. 


11 .  Use  the  appropriate  DRP  for  provkling  detals  to  'yes'  answers  to  the  questions  in  Item  1 1 .  Refer  to  the  Explanation  of 
Terms  sectkm  of  Form  BO  Instructions  for  explanations  of  itaictzed  terms. 


A.    In  the  past  ten  years  has  the  applicant  or  a  control  affiliate: 

(1)  been  convcted  of  or  pled  guily  or  noto  contendere  fno  contest")  in  a  domestic,  foreign  or  military  court 


toanyfetony? 


■r 


(2)   been  charged  wth  any  felOn/! » ~ 

In  ttw  past  ten  years  has  the  applicant  or  a  contro/  affiliate: 

(1 )  been  comncted  of  or  pled  guilty  or  noto  contendere  fno  contesr)  in  a  domestto,  foreign  or  military  court  to 
a  misdemeanor  involving:  investments  or  an  irrvestment-releded  business.  Of  ariy  fraud,  fabe  statements 

or  omissions,  wrongful  taking  of  property,  brtoery,  perjury,  forgery,  counterfeiting,  extortion,  or  a  conspiracy 
to  commit  any  of  these  offenses? - ~ 

(2)  been  c/iarged-with  a  misdemearmr  specified  in  1 1  B(1 )? . 


YES  NO 

D    D 


D  D 


D  D 


D  D 


D  D 
D  D 

D  D 


n  D 


D  D 


D  D 
I  D  D 
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Apptcani  Nama:, 
CMk 


FkmCRONo.; 


OFFICIAL  USE 


Has  the  U.S.  Securties  and  Exchange  Commbsfon  or  the  Commodity  Futures  Trading  Commbson  ever 
(1)  found  the  i^ppAcanf  or  a  contro/  affiliate  to  have  made  a  febe  statement  or  ombson? _.. 


(2)  found  the  applicant  or  a  control  ^liate  to  have  been  irrvohred  in  a  vnfetion  of  its  regulatnns  or  statutes? ... 

(3)  foundihe  4pp/fcanf  or  a  contro/  affiliate  to  have  been  a  cause  of  an  /nves(men/-re/atM  business  having  Is 
authorizatton  to  do  business  denied,  suspended,  revoked,  or  restricted? _ 

(4)  eritored  an  orcter  against  the  ^p/kw>(  or  a  contro/ affiMe  in  connectkjnvvih/rTveslmenfreMedactivly^ 

(5)  imposedacivilrnoneypenalyontheappfcanforaconCro/affiMe,orordbredthe^)p/(cw«oraco^ 
dfiliete  to  cease  and  desbt  from  any  activity? 


D.    Has  any  ether  federal  regufetory  agency,  any  state  regulatory  agency,  or  foreign  financial  regulatory  authority: 

t1)  WW  toi«x/ the  applicant  or  a  contro/ affiiSafe  to  have  made  a  fabe  statement  or  ombskm  or  been  dbhotwst 
untair,  or  unethical? „ _ ^ _, ' 

(2)  aver  found  the  ^ppTKWif  or  a  confrD/offtbfe  to  have  been  ir)voA«d  in  a  volation  of  OTvestrnenf-reM^ 
lagufetions  or  statutes? 

(3)  ever  found  the  ^pp/Zcanf  or  a  control  Mliate  to  have  been  a  cause  of  an  rnvestment-rs/ated  business  having 
is  authorization  to  do  business  denied,  suspended,  revoked,  or  restricted? 


(4)  in  the  past  ten  years,  entered  an  order  against  the  applicant  or  a  contro/  amiiato  in  connection  wih  an 
(nvastmanf-re/ated  activity? 


^  ever  denied,  suspended,  or  revoked  the  applicant's  or  a  contro/  affiWafe's  regbtration  or  icense  or  otharvifea, 
by  ontfer,  prevented  A  from  associating  vwlh  an  investment-related  business  or  restricted  its  activities? 

E    Has  any  seB-regulatory  organizabon  or  comntodities  exchange  ever 

(1)  found  the  appTicant  or  a  contro/  atfWale  to  have  made  a  fabe  statement  or  ombson? 


YB  NO 

n  D 
n  D 

D  D 

D  a 

D  D 


(2)  found  9)e  applicant  or  a  control  etfili^  to  have  been  involved  in  a  vfolation  of  its  rules  (other  than  a  viofetion 
designated  as  a  "Vrirnor  rule  ufotatfon"  under  a  plan  approved  by  the  U.S.  Securities  and  Exchange 
Commbsion)? 

0)  found  the  applicant  or  a  contro/  offif/ifafe  to  have  been  the  cause  of  an  /nvesfmenf-re/ated  business  having  Ks 
authorization  to  do  business  denied,  suspended,  revoked,  or  restoicted? Z 


(4)  dbciplned  the  applicant  or  a  contro/  affiftieda  by  axpaing  or  suspending  it  from  membership,  barring  or 
suspending  its  association  with  other  members,  or  otherwbe  restricting  its  activities? 


Has  theapp/fcanr's  or  a  control  affiH^e's  auttwrization  to  act  as  an  attorney,  accountant,  or  federal  contractor  ever 
been  rsvokad  or  suspended? ,_ 


Is  the  applicam  or  a  control  a/fr/rate  now  ttw  sul)ject  of  any  regufetory  proceeding  that  couM  result  in  a  "yae* 
answer  toany  part  of  11C,  D,  or  E? „ „ ._ 


K    (1)  Has  any  domestic  or  foreign  court 

(a)  in  the  past  ten  years,  enjoined  »»  applicant  or  a  contro/  atTiliate  in  connection  wih  any  inves/menf-rsMed 
activiy? 

(b)  aver  fouTK/ that  the  ^ppfcanf  or  a  contro/ affl»fete  was /nvoA«d  in  a  vnfetion  of /rrvesfrnenf-raMads 
or  reaufetions? 

(c)  ever  dbmbsed.  pursuant  to  a  settlement  agreement,  an /nvestmenf-refefedcivl  action  brought  agairvt 
the  applicant  or  contro/  atfiliale  by  a  state  or  foreign  financial  regulatory  authority? „ 


(2)  fe  the  4pp«canf  or  a  confro/a/li;//ate  now  tiie  subject  of  any  civil  proceed/rrgtiiatcouUresuK  in  a  *yas' answer 
to  any  part  of  11  H(1)? " 


D  D 

D  D 

D  D 

D  D 

D  D 

D  D 


D 
D 

n 

D 
D 


D 
D 
D 
D 
D 


D  a 

D  D 

D  D 

D  D 


••     ^J?^.P*?***"y**?^^^*^PP^'<^^of*«)nfrD/a/Kteteoftheappfcanfeverb^ 
affiWafe  of  a  securities  firm  that: 


(1)  has  been  the  subject  of  a  bankmptcy  petition? 

P)  *I^*^*^™'^"PPO'"te<l"«<*'rect  payment  procedure  intiatod  under  the  SacuriHeslrwoatorPiolectten 

Act? _^....„ _™».™._^..^._^..„...«...^.. . „ „ _ 

J.    Has  a  bonding  company  ever  denied,  paM  out  on.  or  revoked  a  bond  for  the  applicant 

K.    Does  the  app/zcarrf  have  any  unsatisfied  judgments  or  lens  against  I? „ „ 


59 


D    D 


D 
D 
D 


n 
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y^ppicml  Name:. 
Date: 


RrmCRONa: 


OFFICIAL  USE 


12.  Chock  types  of  business  engaged  in  (of  to  be  engaged  in.  if  not  yet  active)  by  applicant  Do  not  check  any 
categoiy  that  accounts  lor  (or  is  expected  to  account  for)  less  than  1%  of  annual  revenue  from  the  securities 
or  investment  advisory  business.        .      1 

Exchange  member  engaged  in  exchange  commisston  business  other  than  1k)or  activities 

Exchange  member  engaged  in  ttoot  activities — 

Broker  or  dealer  making  inter-dealer  markets  in  corporate  securities  over-the-counter 

Broker  or  dealer  retailng  corporate  equity  securities  over-the-counter 

Broker  or  dealer  sefng  corporate  debt  securities 

tinderwrter  or  seing  group  partcipant  (corporate  securities  other  ttian  mutual  funds) 

Mutual  fund  undenwier  or  sponsor  ...| ~ - ~ 

Mutual  fund  retaler 1 - ~ 

1 .  U.S.  govemmwit  securities  dealer ^.„,„._.»™..^.._.... 

2.  U.S.  government  securities  broker ~ ~ 

Municipelsecurites  dealer , - — 

Municipal  securities  broker >..1..~ •• •• 

Broker  or  dealer  saing  variable  ife  insurance  or  annuties — 

Solicilorof  time  deposits  in  a  financial  institution — • 

Real  estate  syndicator - -•••- 

Broker  or  dealer  seing  ol  and  gas  interests - - 

Put  and  cal  broker  or  dealer  or  option  writer - ••■ 

Broker  or  dealer  seing  securities  of  only  one  issuer  or  associate  issuers  (other  than  mutual  funds) 

Broker  or  dealer  seing  securities  of  non-profH  organizations  (e.g.,  churches,  hospitals) 

Investment  advisory  servKes 

1 .  Broker  or  dealer  seing  tax  sheRers  or  limited  partnerships  in  primary  distributnns 

2.  Broker  or  dealer  seing  tax  sheKers  or  inited  partnerships  in  the  secondary  market . 

Noit-exchange  member  arranging  fc>r  transactions  in  isted  securities  by  exchange  member 

Trwing  securifes  Ibr  own  account  ..4 - - 

Private  placementa  of  securities J^ - — - 

Brokar  or  daalar  seing  inlarests  in  moitgages  or  other  receivables ~ 

Broker  or  dealer  imolMd  in  a  networidng,  knsk  or  simiar  arrangement  wlh  a: 

1 .  bank,  savings  bank  or  association,  or  credit  union 

2.  insuianoe  company  or  agency  ..* — ~ - 

Brokar  or  dealer  afflecting  transactkxv  in  security  kjtures  products - ~ 


A. 
B. 
C. 
D. 
E. 
F. 
G. 

a 

L 

J. 

K. 

L. 

M. 

N. 

O. 

P. 

Q. 

R. 

S. 

T. 

U. 
V. 
W. 
X. 
Y, 


AA.  Other (JEpfradetatis on Sc/?edu/eO,  Page  1.  Section /Q. 


13.  A    IXMsappfcantaAKttransaclbns  in  comnr»dly  Mures  (other  than  security  futures  pioducli),commodl^ 
or  comrnodlty  options  as  a  broker  for  others  or  as  a  dealer  for  its  own  account? 

a    Does  appBcant  engage  ii  any  oiier  non-securities  business? ~ 

ff  Vbs.' describe  each  otfwr  bua/ness  brfefly  on  Scftedufe  0.  Page  T,  Section  ff. 


Demc 

DEMF 

DlDM 

DBDR 

DBDD 

DUSG 

DMFU 

Dmfr 

DQSD 

DGSB 

DMSD 

DMSB 

DVLA 

DSSL 

ORES 

DOGI 

DPCB 

DBIA 

DNPB 

DlAD 

DTAP 

DTAS 

DNEX 

DTRA 

DPLA 

DMRI 

Dbma 

DiNA 
DSFP 

Doth 


YES  NO 

D  n 
n  D 
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Schedule  A  of  FORM  BD 

DIRECT  OWNERS  AND 
EXECUTIVE  OFFICERS 

(Answer  for  Form  BO  Item  3) 
(REV.  7M  999) 


AppacarHHeiTm:, 
Oats: 


Rrni  CRD  No.: . 


OFFICIALUSE 


Use  Schedule  A  only  in  new  applications  to  provide  information  on  the  direct  owners  and  executive  officets  of  the  applicant  Use  Schedule 
B  in  new  appjeations  to  provide  informaton  on  indirect  owners.  File  all  amendments  on  Schedule  C.  Complete  each  column. 


2.    List  betow  the  names  of: 


(a)  each  Chief  Executive  Officer,  Chief  Financial  Officer.  Chief  Operations  Officer,  Chief  Legal  Officer,  Chief  Compliance  Officer  Director 
arKi  individuals  with  similar  status  or  functions; 

(b)  m  ttie  case  of  an  applicant  that  is  a  corporatwn,  each  shareholder  that  directly  owns  5%  or  more  of  a  dass  of  a  voting  security  of  the 

y^T?^;"!'""  ^^  VP'"^^  "s  *  P"''''^  reporting  company  (a  company  subject  to  Sections  12  or  1 5(d)  of  the  Secimties  Exchange 
Act  of  1934); 

Direct  ovmeisinchjdeany  person  tiiatovww,  beneficially  owns,  has  the  rightto  vote,  or  has  the  povwertoselor  direct  the  sate  of  5% 
or  more  of  a  class  of  a  voting  security  of  the  applicant  For  purposes  of  this  Schedute,  a  person  beneficial^  owns  any  securities  (?) 
owmed  by  his/her  chid,  stepchM,  grandchHd,  parent,  stepparent,  grandparent,  spouse,  sibling,  mother-in-law,  father-in-taw  son-in- 
hw,  daughter-in-law,  brother-in-law,  or  sister-in-law,  sharing  the  same  residence;  or  (ii)  that  he/she  has  the  right  to  acquire  vwthin 
60days,throughtheexerciseofany  option,  warrant  or  right  to  purchase  the  security. 

(c)  inthecaseofan^p/»canfthatisapartnership,allgeneralpaitnersandtt»selimitedandspecialpartnersthathavetherighttorBceive 
upon  dBsohibon,  or  have  contributed,  5%  or  more  of  the  partnership's  capital;  and 

(d)  kitiiecaseofatnistthatdirectiy  owns  5%or  moreof  a  class  of  a  votingsecurity  of  the  app//canf,  or  that  has  the  right  to  receive  upon 
•dissolution.  or  has  contributed,  5%  or  more  of  the  applicants  capital,  the  trust  and  each  tnastee 

(e)  in  the  case  of  an  applicant  that  is  a  Umited  Liability  Company  rLi-C"),  fi)  those  members  that  have  the  right  to  receive  upon 
dissolution,  or  have  contributed,  5%  or  more  of  the  LLC's  capital,  and  (ii)  if  managed  by  etected  managers,  all  elected  managers 


3.    Are  there  any  indirect  owners  of  the  applicant  required  to  be  reported  on  Schedute  B?  D  Yes  D  No 


4.    In  the  "DE/FE/I"  column,  enter  "DE"  if  the  owner  is  a  domestic  entity,  or  enter  'FE"  if  owner  is  an  entity  incorporated  or  domicited  in  a  foreign 
counby,  or  enter  T  if  the  owner  is  an  indivkJuaL 


5.    Comptete  the  "Title  or  Status"  column  by  entering  board/management  tittes;  status  as  partner,  trustee,  sote  proprietor,  or  sharehokter. 
and  tor  shareholders,  tiie  class  of  securities  owned  (if  more  than  one  is  issued). 


6.    Ownership  codes  are; 


NA  -  tess  than  5% 

A-   5%  but  tess  than10% 


B- 10%  but  tess  than  25% 
C  -  25%  but  tess  than  50% 


D  -  50%  but  tess  than  75% 
E-  75%  or  more 


7.  ^)  In  the  'Control  Person'  column,  enter  'Yes"  it  person  has  'controT  as  defined  in  the  instructions  to  this  form,  and  enter  "I*?"  if  the 
person  does  not  have  control.  Ntote  that  under  this  definition  most  executive  officers  and  aN  25%  ovmers,  general  partners,  and 
trustees  woukl  be  'control  persons*. 

^'  In*'*.'/"*  *^o'"'™'  ®"*®'"  '^'  "^  owef  is  a  public  reporting  company  under  Sections  1 2  or  1 5(d)  of  the  Securities  Exchange  Act 
of  1934. 


FUa  LEGAL  NAME 
CnMduriK  LM  Nma,  FM  Name,  Mddte  Name) 


DE/FE/I 


Title  or  Status 


DattTKIter 
SiBiM  Acquired 


MM   YYYY 
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Owrarshjp 
Codi 


Control 
Person 


PR 


CRO  No.  If  None: 

S.S  No,  IRS Ikx No. 

or  Emptoyer  ID. 


OflSMl 
Use 

oi*r 
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Schedule  B  of  FORM  BD 

1 

— 

OFFICIAL  USE 

INDIRECT  OWNERS 

(Answer  for  Form  BO  Item  3) 
(HEV.7/1999) 

LpfcanfName: 
bate: 

RmCtVi  Ha- 

1.   Use  Schedule  B  only  in  new  applications  to  provide  infonnation  on  the  indirect  ovmere  of  the  applicant  Use  Schedule  A  m  new 
appfications  to  provide  infonnation  on  direct  owners.  Fie  aN  amendments  on  Schedule  C.  Coinpleta  each  column. 

2.    VWh  respect  to  each  owner  listed  on  Schedule  A,  (except  individual  ovwiers),  fist  below: 

(a)  in  the  case  of  an  owner  that  is  a  corporation,  each  of  Its  shareholders  that  benelicialy  owns,  has  the  right  to  vote,  or  has  the  pov)^ 
to  sell  or  direct  the  sale  of,  25%  or  more  of  a  class  of  a  voting  security  of  that  corporation; 

For  purprwes  of  this  Schedule,  a  person  t)eneficially  owns  any  securities  (i)  owned  k)y  his/her  child,  stepchild,  grandchild,  parent, 
stepparent,  granrtnarent,  spouse,  sfcling,  mother-in-law,  father-in-law,  son-in-law,  daughter-in-law,  l)rother-in-taw,  or  sister-in-law, 
sharing  the  same  residence;  or  (ii)  that  he/she  has  the  right  to  acquire,  v«thin  60  days,  through  the  exercise  of  any  option,  wanant 
or  right  to  purchase  ttie  security. 

(b)  in  the  case  of  an  owner  that  is  a  partrwrship,  all  general  partners  and  those  limited  and  special  partners  that  have  the  right  to  receive 
upon  dissolution,  or  have  contributed,  25%  or  more  of  the  partnership's  capital;  and 

(c)  in  the  case  of  an  owner  that  is  a  trust,  the  tnjst  and  each  tnistee. 

(d)  in  the  case  of  an  owner  that  is  a  Limited  Liability  Company  CLCC"),  (i)  those  members  that  have  the  rfaht  to  receive  upon  dissolution, 
or  have  contributed,  25%  or  more  of  the  LLCs  capital,  and  (ii)  if  managed  by  ejected  managers,  afelected  managers.  • 

3.    Continue  up  the  chain  of  ownership  listing  all  25%  ovwiers  at  each  level.  Once  a  public  reporting  company  (a  company  subject  to  Sections 
12  or  15(d)  of  the  Securities  Exchange  Act  of  1 934)  is  reached,  no  ovwiership  information  further  up  the  chain  of  ownership  need  be  given. 

4.    In  the  "DE/FEjl"  column,  enter  -DE"  if  the  owner  is  a  domestic  entity,  or  enter  "FE"  if  owner  is  an  entity  incorporated  or  domiciled  in  aforeign 
country,  or  enter  "1"  if  the  owner  is  an  individual. 

5.    Complete  the  'Status"  roll  imn  by  entering  status  as  partner,  trustee,  shareholder,  etc.,  and  if  shareholder,  class  of  securities  owned  pf 
more  than  one  is  issued). 

6.    Ownership  codes  are:     C  -  25%  but  leas  than  50%     D  -  50%  but  less  than  75%     E- 75%  or  more     F  -  Other  General  Partners 

7.    (a)  In  the  "Control  Person'  column,  enter  "Yes"  if  person  has  "control"  as  defined  in  the  instructions  to  this  fomn,  and  enter  "No"  if  the 
person  does  not  have  control.  Note  that  under  this  definition  most  executive  officers  and  all  25%  owners,  general  partners,  and 
tnctees  would  be "confro/ persons". 
(b)  In  the  "PR"  column,  enter  "PR"  if  the  ovmer  is  a  public  reporting  company  under  Sections  12  or  15(d)  of  the  Securities  Exchange  Act 
of  1934. 

HIUIiGALNAMe 
(WMkflfcilJSlltanK.  Fist  Nam. 
lidifeNaw) 

D£/fEyi 

Entity  in  Which 
miertsl  is  Owned 

Status 

Me 
Status  teqwed 

Ownereliip 
Code 

Contra/ 
Ptnan 

CRD  No.  It  None: 
S.S.  No.  IRS  lax  No. 
or  Employer  K). 

Onitial 
Use 
Only 

m 

rm 

PR 

. 

• 

1 

-'— ! 

£. 

o 
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Schedule  C  of  FORM  BD 

^"^" 

OFFICIAL  USE 

AMENDMENTS  TO 

SCHEDULES  A  &  B 

(Anwndmants  to  tnswers  lor  Form  BD  Item  3) 
(REV.  7/1998) 

Appbcai 
Da«e:_ 

rtfName: 

R™  CRD  No.: 

1.    This  Schedule  C  is  used  to  amend  Schedules  A  and  B  of  Fonn  BD.  Refer  to  those  schedules  for  specific  instnictions  tor  completing  th« 
Schedule  C.  Complete  each  column.  File  wth  a  completed  Execution  Page  (Page  1). 

2.    In  the  Type  of  Amendment  (Typeof  Amd")  column,  indicate  "A"  (addition),  "D"  (deletion).  or"C"  (change  in  infonnation  ahn^jtthesame 
person). 

3.    OiMieiship  codes  are:    NA  -  less  than  5%                  B- 10%  but  less  than  25%       D- 50%  bu  loss  than  75%    F  -  Other  General  Partners 

A-  5%  but  less  than  10%       C  •  25%  bU  less  tr«n  50%       E-  75%  or  more 

4.    Uat  below  al  ehangaa  to  Schedule  A:  (DIRECT  OWNERS  AND  EXECUTIVE  OFFICERS) 

FUiLfGALNMyE 
(Mitak  laMftaMifnlltaM,  IUhl«M) 

OUFVi 

T»ie 

of 
AwL 

TrttorSMu) 

OMeTMeor 
SWuAcqjKed 

OMientV 
Code 

CoflM 
Ptrrn 

CRD  No  If  None 
S.S  No.lRSTafto 
orEnpkiyerD 

Ofcal 

(Mr 

MM 

YYYY 

PR 

5.    Ust  below  all  changea  to  Schedule  B:  (INDIRECT  OWNERS)                                                                                                    | 

nULEGALNAME 

(MMti*  Ijst  Nme,  Ftet  Mm.  MHdk  Mm) 

OE«/l 

Type 
of 

And. 

Ently  in  Whicti 
Merest  is  Owned 

Status 

Date  SUtos 
Acquired 

OwnenMp 
Code 

Pmtn 

CRONo  VNone 

S.S  Na..RS1uNa. 

or  Employer  0. 

OfCcol 
Use 

MM 

YYYY 

PR 

% 
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Schedule  D  of  FORM  BD 

Page  1 


(REV.  7/1 999) 


/^ICK*  Nama:. 
DhtK 


Film  CRD  No.: 


OFFICIAL  USE 


Use  this  Schedule  D  Page  1  to  report  details  lor  items  listed  lietow.  Report  only  new  Wonnation  or  changes/updates  to  previously 

submUed  detais.  Do  not  repeat  previously  submitted  information. 

Thisisan  D  INITIAL      D  AMENDED  detail  filing  lor  the  Form  BD  items  checked  below: 


Other  Bii«<f»e»s  Hrnnt 


(ChwAfwiMtowCII  Item  1C(2) 

List  each  of  the  "other"  names  and  the  iurisdielion(s)  in  \>^Mch  they  are  used. 


JurfMwtfon 


ibrjsdteffon 


2.  NWM 


4.  Nmm 


JuntOKwon 


JUrlKVCVOn 


other  Busftwss 


(Chiekontt  D  Item  12Z        D  Item  138 

AppScmt  must  comptete  a  separate  Schedule  D  Page  1  for  each  affirmative  response  in  this  section. 


Briefly  describe  any  other  business  (ITEM  12Z);  or  any  other  non-securities  business  (ITEM  138).  Use  reverse  side  of  this  sheet  for 
additional  comments  9  necessary. 


SECTION 


Succcssfons 


(CtmektfpleM^O  Item 5 


0Mt4rf&KOMitanMM     DO    YYYY 

/     / 


RmCRONHmlMr 


nttnu  ot  Pf9dtc9iMof 


US  Employw  Idwilificirtan  Numbw  (I  any) 


SECRtoNumlMrriiany) 


BiieAy  describe  details  of  thesuccessior?  including  any  assets  or  labilities  not  assumed  by  the  successor.  Use  reverse  side  of  this  sheet 


tor  adtSional  comments  if  necessary. 


latrodudngmKl  Charing  Anang»mmt»  I  Control  Ptneiw  I  FlimKlngt 

D  Item?  D  ttemlA  D  ttemSB  D  ItemSC  D  ItemSA 


(dm^emt  LJ  Item  7  1—1  Item  lA  lj  nemoo  i-j  iiom  <»v<  »-*  iwi"  ""  LJ  l(em9B 

Ajpicrt  must  cornplete  a  separate  Schedule  D  Page  1  for  each  alBmwtive  response  in  this  sectioii  includng  a^ 
any  lam.  Comptete  the  "Eltecti»  Date"  box  with  the  Month.  Day  and  Year  that  the  arrangement  or  agreernent  bec^ 
iMMilina  a  change  or  temwnation  of  an  afrangement  or  aoreerrtenL  enter  the  effectivBdrtB  of  the  change. 


FtnuK  OifiKtotbn  Nvna 


(Statt  Ctf.  StMaComtty.  ^>*4 


PmHI 


Cede; 


mdMduH  Nhm  (»  applcaiita)  (L«*t  Hn(.  MnU» 


(Smt.  Oy.  SMtKounltf,  73p*4  Patml  Codt) 


CRONunbvOrany) 


£«»»«•  Data 
Mt   oo   rm 

I     I 


Tarminattoii  Data 

MM    oo    YWY 

/     / 


CWDWMialw(>w» 


EfacUwDatt 

Mi     OO     YYYY 
/        / 


THnriiiaHon  Data 

Ml     oo     YYYY 
/        / 


BrlBly  desofoe  the  nature  Of  reference  or  afTBitgement  (TTEM  7  or  HEM  8);  the  nature  of  the  cof*o/ or  agreernent  (ITEM  9A)^ 
and  amount  of  fnanctng  (HEM  98).  Use  reverse  side  of  Ihis  sheet  for  addKonal  comments  V  necessary. 
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Schedule  D  of  FORM  BD 
Page  2 

(REV.  7/1 999) 


AppBeanlName:, 


Date:. 


RnnCRDNo.: 


OFFICIAL  USE 


Use  this  Schedule  D  Page  2  to  report  details  for  Item  1 0A  Report  only  new  information  or  changes/updates  to  previously  submitted 
details.  Do  not  repeat  previously  submitted  information.  Supply  delate  for  all  partr>erships,  corporations,  organizations,  nstilutions  and 
individuals  necessary  to  answer  each  item  completely.  Use  additional  copies  of  Schedule  D  Pag©  2  if  necessary. 

Use  the  "Effective  Date"  box  to  enter  the  Month,  Day.  and  Year  that  the  affiiation  was  eftective  or  the  date  of  the  most  recent  chanoe 
in  the  affiliation.  ^ 

This  is  an  D  INITIAL         □  AMENDED  detail  filing  for  Form  BD  Item  10A 


D    10A.  Directly  or  indirectly,  does  applicant  control,  rs  applicant  controlled  by,  or  is  applicant  under  common  contro/  with,  any 
partnership,  corporation,  or  other  organization  that  is  engaged  in  the  securties  or  investment  advisory  business? 


SECTION  V 


Comp/gfe  this  Moction  tor  control  issuos  rolating  to  ITEM  10A  only. 

The  details  supplied  relate  to: 


Partnershqi.  Coipanlian.  or  Orgamzalion  Name 


( dieck  onlf  one) 
This  Parlnershf),  Cnporahon,  or  Orgamzalion        O  controls  tpptcanl 


CRD  Number  (if  any) 


Business  Address  IStreeL  City.  Siate^^xmtry.  Zp^Wostal  Code) 


□  sconfrpfctfby^ppfcanf  □  is  under  caanmor  control  wMi  appScanI 


Is  Partnership.  Cocporalxxi  or 
Organi2atDn  a  fcirenn  entty? 
Dy«s    Dno 


If  Yes  provide  country  of  doiriale 
or  incorporation 


Effective  Dale 

■W       DO      TTYY 

/     / 


Check -Yes*  or -No' lor 

activities  of  this  parlnerehp.     ^    Securties  nYesDNo 

cocporalion.  or  organization Aclivities 


Terroinatnn  Dale 
MM    00    vrrr 


I 


Investmeflt 

Advisory      D  Yes  D  Mo 

ActlVltMS 


BnefV  desc*e  the  control  relalonsJn)  Use  reverse  side  of  this  sheet  lor  addrtwial  commenls  if  necessary 


Kartnershf],  CorporalKw.  or  Organization  rteme 


f  dieck  on>y  one^ 
ihis  Partnershp.  Conxyation.  or  Organaalon 


CRD  Mumber  (if  any] 


Business  Address  {Street.  City.  Stale/Country,  Zif>*i/Postal  Code) 


U  controls  appkcanl U  is  conlrolert  by  appicart  D  is  under  common  control  m«\  gpplicar* 


Is  Partnefshf).  Coiporalion  or 
Organization  a  forenn  entity? 
Dves    UNo 


If  Yes.  provide  country  of  domote 
or  incorporation 


Effective  Date 

MU       00       VYYV 
/  / 


Check  -Yes'  or  "No'  (or 

activities  of »»  partnershp).     ^  Secuntes  □  Yes  □  No 

corporation,  or  orgamzalion  ActMbes 


Termnakon  Dale 

MM       00        YTVY 

/       / 


Investment 

AdvBory     D  Yes  n  No 

Aclnnhes 


BrieHy  descnbe  the  controf  lelatnnshp.  Use  reverse  side  of  ths  sheet  for  addtxyial  comments  il  necessary 


Partnershf),  Corporation,  or  Organization  Name 


(  dteck  only  onel 


CRD  Number  (If  any) 


Ths  Parlnershy.  Corporate  .X  Organgaton         D  cootrote  appfc«n<  D  is  controtted  by  appteant  D  is  urider  common  confro/ with  appfcanl 


Business  Address  (Streel,  City.  Slate/Cojntry  Zip'4/Poital  Code) 


Is  Partnershp.  Corporation  or 
Organization  a  foreign  entity? 
DYes    Uno 


If  Yes.  provide  country  of  domcte 
orncocporalion 


Effective  Date 

I       00      TTYY 

/     / 


Check  -yes'  or  T*)-  for 

activilies  of  this  partnershp.     ^   Securities   O  Yes  O  No 

corporation  or  organization  ActivUcs 


Tcfmnation  Dale 
tai    00    vrrr 
/      / 


ftiedy  descnbe  the  control  relationship  Use  reverse  side  of  this  sheet  (or  addrtnnal  comments  if  necessary 


InvesuneM 

AdvBory      D  Yes  D  No 

AclMlies 


I  applicant  has  inore  than  3  organizations  to  repott  comptete  additonal  Scfiedute  D  Page  2s. 
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Schedule  D  of  FORM  BD 

Pages 


(fCV.7/1990) 


•J' 


<|M>ican( 


Ma:. 


Am  CRD  No.: 


OFHOALUSE 


UM  Mi  SdwlulB  0  Page  3  to  report  detais  fw  Nam  10B.  Report  onV  raw  infon^ 

detail.  Oo  not  repeat  previousiy  submMBd  jntDrmation.  Supply  detais  for  al  partnenhips,  corpomltons,  organizations,  ratlulions  and 

indMduak  naceesary  to  ans««er  each  itein  completely.  Ibe  additional  copies  of  Schedule  0  Page  3  if  necessaiy. 

Use  the  "Efledive  Date'  box  to  enter  the  Month,  Day,  and  Year  that  the  alKation  wu  effective  or  the  date  of  the  most  recent  change 
in  ttie  afSriion.  i 

TNikan  D  INrnAL         D  AMENDED  detailing  for  Form  BD  Mem  1 0B 


D    10B.  Directly  or  indirectly,  is  applicant  corttroOed  l>y  any  bank  holding  comtpany,  national  bank,  state  member  bank  of  the  Federal 
Reserve  System,  state  non-member  bank,  savings  bank  or  assodatfon.  credit  union,  or  foreign  bank? 


CompletB  this  section  for  control  Issues  rsMing  to  ITEM  10B  only. 


Provide  Hie  detais  for  each  organizatnn  or  insttutnn  that  controls  the  appBcant,  including  each  organizatk>n  or  institutton  in  the 
appUcmts  chain  of  ownership.  The  details  suppled  relate  to: 


IwtHubon  Nmm 


CRO  Number  (if  ippicabtB) 


T)p«|it..  bank  hoktng  compxif.  mtionil  bank,  stah  meaibtr  bank  of  Om  Ftdtnl  Rtttrm  Systm,  tM* 
pon4Mnim  bank,  smmgsasioesabon.emm  union,  or  tinign  bank) 


BuMness  Admass  (Skaat.  Cify.  SM»Cour*y.  Zip*4/PosHt  Coda) 


9a^diaata»mcaaMnman*ip  [Jaamtnaviatttm^tmiikiaiMcnalcemm^ 


EHedNcDale 


«  DO  YYYY 
-I I 


Tenninilwn  Dale 


MM  DO  YYYY 
I I 


n  foiaigp.  country  o(  doaiiale  or  incorporalion 


Irwtiluhor*  NMie 


CRD  Number  Ijl  apptcaUe) 


Typa(ia.bK*haktngoon()anr.nalanal bank,  stalaiaambar bank ollhaFadaralRatarmSfttam.$lala 
nerHMoAer  bar*.  M««igt  •ssocaton.  oadi  inorii  or  iorvgn  bwt) 


iAd*MS  (S*w(.  CHy.  StataCaunky.  Zip*4Potl^ Coda) 
aii%aiKi*»*eciw»Btieletaish»  lher«<en«wdB 


tWim 


iheet  fcy  eimionel  coHMwentt  rfneoenMy. 


EHtctweOale 


MM   00  YYYY 
__f I 


Terminaban  Dale 


MM  DO  YYYY 

J L 


If  foreign,  counby  of  domicie  or  ncoiponbon 


FmmhI  InsMubcfi  Neaa 


TmTi 


CRO 


ISiSaiirTypaOT^baiiiniiaiig^^ 

iWHMfflbrbant.  u»igi  assoaition,  endU  unhn.  or  kraign  bank) 


Atttaat  jSHaf.  Of.  StataCeurty.  Zip*4JPo*IHCoda) 


>»  OB»*B<  relabonihy  Uieiaver»«Mdeoflha$twalfara<MtiBnalcommart»ifnace*aaiy. 


EfiKbwaOala 


MM  00  YYYY 
I I 


TaneinabartOali          MM  DO  YYYY 
I I 


If  fafeBn.  coiiiby  of  duiiacia  or  wittponior 


CRO  Hmtmfltfitakia) 


Tt^fta.  bark hoUogooiafmf.nalkinal but.  Hatamambarbarit of  »mFadMalfiaainaSraam.ttlb 
bunk,  $t¥ings  esyociiton,  0vdn  inbn,  or  HW^p  otim) 


(S*wt  C»%  Slaa>Cou*y.  Zif>*4fiotU  Coda) 


EflKlwaOalt 


I L 


IminabanOali         MM  00 

I L 


If  farai^  counliy  of 


bMy  dHolM  ta  canM  laMianliV'  U**  itMne  ii'h{B'  tat  diMl  for  aitfbanal  oonunanli  if 


iri|)plcartf  hat  mora  Ifwn  4  ocganizations/twttuBont  to  faport.  compiate  addBonal  Schaduia  D  page  3». 
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Schedule  E  of  FORM  BO 


(REV.  7/1 998) 


^ppieanrName:. 
Date: 


Rrm  CRO  No.: 


OFFICIAL  USE 


SpwMr 
kml. 

km?. 

lens. 

aMi4. 

■ems. 

ltM6. 

Inn7. 
kfliS. 
•em  9. 
leralO. 
lenill 


km  12. 


INSTRUCTIONS 

^JjlSi2'^n*Sl!^T«JS7l'^I'^"'^^^  ''"**'*^  1-12  tefeartbnnehBffc.  or  Other  business  toabon  E«*  Item  must  b. 

omiiWed  mtes  otherwtee  now.  Itee  addiliOBiicopK  otthB  schedule  «s  riecessiry.  ttthB  braxh  off^ 

o««rllanlte*p«eaBr.aime.s«hn»n«tTHBl  be  reportedunder  Item  lC(2)ooP»»e1otlhi5 Form.  "*««'«=*«' »«<n»«M«««>nnee>ona»seeuril««wae» 

Spec»y  only  one  boiWieck 'AM*  arhen  J  brarxh  office  or  other  business  loMbofl  is  opened  »nd  the  vp^^^^  'OelBte- when .  brjneh  oife.  «,,*-,  h.- --. 

toatton  is  cbse*,  and -Amemlmenf  to  indicate  any  other  chMge  to  P>«»»»lyfiledlrrtonnibofl  -"g  re  nmii  nonce,  ueiek  *hen  .  branch  office  or  other  busness 

CTOwlliBSign  M  bnndi  imber  when  the  ipptea/rr  adds  a  branch  office  or  other  business  locabon  as  discussed  m  km  1  above,  n  Imwn.  compleie  this  Ifem  to  al  dttaltons  airi 

j!^B««9  Code  fc  an  a»*4/hwwK  value  eonsBOng  ot  up  to  eight  Characters .  It  is  the  responsibity  of  l»K  fc^ 

Complefe  this  km  to  al  entries.  A  physical  locabon  must  be  included;  post  office  box  designaUons  alone  are  not  suflicitnL 
CompI*  Oiis  km  gotit  ndien  the  tppteant  chanfles  the  address  d  an  easting  branch  office  or  other  busiiess  locabon. 


'Jt^^  l***  "^  ?***"  "^"^  or  shares  space  on  premises  within  a  bank,  savings  bank  or  association,  ciedt  union,  or  other  hnaocial  insbhitoa  i 
or  uie  esmuDon  n  me  space  provided. 

Complek  Oils  km  to  U  entries.  Enter  the  name  of  the  supervisor  or  regislered  representative  in  charge  who  is  physicaRy  at  Bis  kjctfoa. 
Provide  the  CRD  number  to  the  branch  office  supervisor  named  m  km  7.  ^^ 


rthe 


Cornpl«  this  Iten;  <w  allenbies  Provide  the  dale  thai  the  branch  office  or  other  business  focabon  was  opened  (ADO),  closed  (DELETE),  or  the  eflecbve  dale  of  the  change  (AMEIDUEIfn 

Check  7es-  or  -No- to  denote  whether  the  location  wHl  be  an  Office  of  Supervisory  Junsdichon  (OSJ)  as  defined  in  NASD  Rule  3010         ""^""  n'mecnange  (AMEIDMENn. 

'^^  "^*L!'  1!^  *  ""^  "****'  "*  ^'^"  B  a  business  k)caHon  thai  will  operate  pursuant  lo  a  wrlller  agreement  or  contract  (oBier  than  an  eisurance  agency  aoreemcnt)  ■» 

'rSSr^dir  T.  "'^T  ''*^'^T!r'^ '"  '"""""  ^""'^^  *"  "^  "^"^^  or  has  Its  ei^  pa-  by  a  pa.?Z  maTtJ^XHlS 
^S^!!!!5L'^.'^""'  '*"""'  ^  ^  ""'*"^"'  "*  '«'"™^«""'  of  to  ^Kle^«l  represeniabves;  (C)  deems  5»  or  more  of  Is  toUl  reo>sie.«  repS«  111 


Check  "Yes'  or  "No"  to 

the  main 

primary 

Independent  conbaetors"  for  tax  purposes:  or  (D)  engages  in  separate  market  making  and/or  underwriting  acdvite 

Check  the  appropriate  box(es)  it  the  branch  or  other  btsiness  tocatton  is  registering  with  »ie  NASD  or  regetering  or  reporting  wmi  a  ^if^^ 


1  CAedronfyorwixuc      D  Add 

2  CRO  Branch  Number 


D  OaMe  D  Amendment 


3.      Biilng  Code . 


Street 


POSTF 


I).  Suite.  fToor' 


CHy.  SlaleiCounfty.  Zp  Code  ♦  4/Postal  Code 
If  VPHcart  a  changing  lhaadckau.anlartha  nam  addrassn  Ham  & 
S 


Sbael 


PUe«  (if  ^^pKcable).  Suite.  How 

Cdy.StaleA^ounby.Zp  Code  ♦4fati<  Code 


1       Choc*  only  one  to«      □  Add 
2.      CRD  Branch  Number 


D  Dehrte  D  Amen*ient 


3       Billing  Code  . 


Streei 

PO  BoK  (If  apptcabla),  Surte.  FlodT 


biy.  Stale/Counby,  Zf>  Code  *  4A>stal  Code 


Itappkemt  a  changing  »ieaddrass,anler  the  new  addraisnilam  5 
5. 


Sbaet 


P.OBcK  (if  appkable),  Suite,  noor 


tuy.  State/Country,  Zp  Code  *  4^a$tal  Code 


lisSutnnTSnilir^pIaSer 
Sipervisar  Name 


CRO  Number  of  Sifierviscr 


10 


Elective  Dale  (MUWiA'yYY) 
OSJ  D  Yes     n  No 


11  D  Yes     D  No 

If  Vk.  nfcsle  aacft  llam  11  subtal  thai  m>l»e 
Da       Db      D  C     D  0 

12  n  NASD  D  Jirisdielkm 


Insbtulon  Name  (if  applicatjier 


Sipervisw  Name 

CRD  Number  of  St^ervoor 


9 
10 


Eflecbve  Dale  (MWDO/YYYY) 
OSJ  D  Yes     D  No 


11      D  Yes     D  No 

ff  >te.  ndicato  eecfi  Hem  11  siitsal  that  ^pkat 

Da      Db     Do    D  d 


_      12      D  NASD  D  Arafcfnn 
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CRIMINAL  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reportmg  Page  (DRP  BD)  is  an  D  INITIAL  OR  D  AMENDED  response  used  to  report  detais  for  affirmative  responses  to 
ff»ms1M  and  Y}S  of  Form  BD;  l 

Owck    0  ilwn(s)  b«ng  respondwlto: 

11A  In  ttw  post  tan  yMTS  has  the  app//c«n(  or  a  corKnV  offitfato: 

D    (1)     b««n<»nvictedo»of  pled  8u«y  or  nolo  contendere  ('rwcontBStT  in  a  domesticMoreign.  or  maaaiy  court  to  any  fatef^r? 

D    (2)     bean  c/wrjed  with  any /e/on)^ 
11B  lnthepest«anyearshasth«app//c«/tforacon(ro/affi/Jate: 

D     (1)     beer)  convicted  or  pled  guilty  or  noto  contendere  ("no  contest^  in  a  domesfc.fareign  or  miiaary  court  to  a /irfsdefiieanof«rivoMng;invas4flent8 

Of  an  WTvesfrnefrt^atofed  business,  or  any  fraud,  false  staternenis  or  ornissions.  wongful  takirig  oJ  property,  bribery,  perjury .  forger^^ 

extortion,  or  a  conspiracy  to  commit  any  of  these  offenses? 
O    (2)     bean  c/iargad  with  a  misdemeerxy  specified  in  11 8(1)? 


Uee  a  aaparaia  ORP  tor  a«di  evam  orpracew«h0.  An  avert  or  pnxeedi/v  may  be  raportad  for  rnora  thai)  oneperson  or  eritity  using  OCM  [)fU>.  ra 
P>«e.  I 

Mult^He  eouril*  of  the  sarne  charge  arising  out  of  Ihe  same  eventts)  should  be  reported  on  the  seine  DRP.  LMrelated  cr1mlr»al  acti^ 

of  the  same  event  must  be  reported  on  separate  DRPs.  Use  this  DRP  to  report  all  charges  arising  out  of  the  same  event  One  event  may  resuH  in  more  than  one  affirmative 

answer  to  the  above  ilamc  ,1 

»  a  confrtrf  ^r*a(e  s  an  individual  or  organization  registered  through  the  OTD.  such  confrofaffiSefe  need  onty  complete  Part  I  o<«^ 

of  the  evwit  must  be  subm  itted  on  the  confro/ a/f/hates  appropnate  DRP  (BD)  or  DRP  (U-«) .  H  a  cortro/ affitafe  is  an  individual  or  organizrtton  nfl^ 

provide  completo  answers  to  all  tw  items  on  the  appAcanTsappropiate  DRP  (80).  The  compMon  of  this  DRP  does  not  relieve  the  confrofafnKafe  of  its  obtigatnn  to  update 

te  CRO  records. 

Applicable  court  documents  O-e.,  criminel  complaint  infoimation  or  indictment  as  wed  as  judgment  o*  conviction  or  sentencing  documents)  must  be  provided  to  the  CRO  if 
not  prwiously  submitted.  Documente  wU  not  be  accepted  as  disclosure  in  Iteu  d  answering  the  questions  on  this  DRP. 


A.     Thepe(sonfs;orertity(ies)1brwtK>mtMsDRPisbeingfiledis(are): 

-  D      Jht  Applicant 

n     Applicant  and  one  or  more  control  anUftta(s)  .  ■  _■  .   ^ 

D     One  or  more  control  afmat»(s) 
« thB  DRP  is  being  fited  for  a  control  affifWate.  give  the  fiil  name  of  the  control  eMiate  below  (for  individuals.  Last  name.  First  name.  Middle  name). 
If  tte  control  a/mate  s  tegisteied  with  the  CRD,  provide  the  CRD  number.  If  not.  Indkste  'non^egistered"  by  checking  the  apptopiiate  checidx>x 


NMEOFAPPUCANT 

APPUCANTCRD  NUMBER 

BO  DRP  -  (XMmOL  AfFfUATE 


CRDNUMBER 

TtisCantrD/A 

RagiBtwed:     Dves    Dno      • 

NAME  (For  individuals.  Last  First,  Mkldle) 

D  Finn     Dindhridual 


D  TNs  DRP  should  be  removed  from  the  BD  record  because  the  control  aimat»(s)  are  no  longer  associated  wRh  the  BD. 

a    lthe(xinmyaimMBiBregistersdthroughtheCRD,hasthecon»D/afmWesubmMBdaDRP(wilhFo^ 
System  lor  the  event?  If  tt«  arw«er  is  "Yes,"  no  other  information  on  this  DRP  must  be  provided 

D  Yea  a  No  I 

N01B:  The  cotrvietion  of  this  Form  does  ai  reieve  the  control  affiVMe  of  its  obTigation  to  update  its  CRD  records. 


(eomtmuej) 
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CRIMINAL  DISCLOSURE  REPORTING  PAGE  (BD) 

(eonUnualion) 


1.    »chaige(s)  were  brought  against  an  organization  over  vi^iich  the  applicar^t  or  control  affiliate  exercise(d)  control:  Enter  oroanization  n«ni 
whether  or  not  the  organization  was  an  investment-reiated  business  and  the  applicanfs  or  c6ntrol  efftliate's  position,  tide  or  relationship^ 


name. 


^"    ^Tu'n?;'S!^e  nuTbLS:  ^'"""''  """'  °' ''''"''  ^'^'^'  ^"^'^  °'  ''^*^"  ^"'''  "^^  °'  ^'^ '  "^  °^  "^^  ^  State 


3.    EvMit  Disdosura  Detail  (Use  this  for  both  organizational  and  individual  charges.) 
A.    Date  Fast  Charged  (MM/DD/YYYY): 


D  Exact 


D  Explanation 


If  not  exact,  provide  explanatfon: 


^"    ^rf™,!^Ti^*l^'"'*if*®i.^^'9®^l>'P^*'9f  Description(s),  and  fbr  each  charge  provide:  L  number  of  counts  2.  fetofTv  or 
misdemeanor,  ^  plea  for  each  charge,  and  £  product  type  if  charge  is  imestment-relatec^.  ^  ^^ 


C.  Did  any  oftheCharge(s)  within  the  Event  involve  a  Fetory?  D  Yes  D    No 

D.  Current  status  of  the  Event?  D  Pending        D  On  Appeal     D  Final 


E    Event  Status  Date  (complete  unless  status  B  Pending)  (MM/DD/YYYY): 


D  Exact         D  Explanation 


If  not  exact,  provide  explanatfon: 


4.    WapMltion  Disclosure  Detail:  Include  for  each  charge,  A.  Dispositfon  Type  (e.g.,  convicted,  acquitted,  dismissed,  pretrial,  etc  1  B  Date 
^.  Sentence/Penalty,  g.  Duration  (if  sentence-suspension,  probatfon.  etc.).  £.  Start  Date  of  Penalty,  F.  Penalty/Fine  Amount  and  G.  Date  Paid.' 


5.    Pjovide  a  brief  summary  of  circumstances  leading  to  the  charge(s)  as  weH  as  the  dispositfon.  Include  the  relevant  dates  when  the  conduct 
Which  was  the  subject  of  the  charge(s)  occurred.  (The  informatfon  must  fit  vwthin  the  space  provided.) 
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REGULATORY  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This DbdOBure Reporting  Page  (DRP  BO)  is  an        D    INITIALOR     D    AMENDED  response  uaed  to  report  detaib  for  afBnnative 
responses  to  items  nC  ttO,  tIE,  Ttf  Of  fTQ  of  Form  BD; 
Check  a  ftam^)  being  responded  to: 

nt       ll-I.UI'        '•  •-    ---|—  ■-— " ».CJ-.T..^^ri.. .»r 

r-i      pi       itw^ga  ^Hf  »  »  '«'*»'  ******  "  '"'*  ^**"  '  '*"*  ** "  ""J""*"^***^  baintn  >i««n  >i  iBuBt^ion  lo  fc  bi«ti«i»  tmmt.  wapnttt.  i  milt  «r  ,^.J.jl? 

r\       u>       _tmjBi  11*1  nwalltii  gptrwfir-     ""'  " '■ 1^. .^ ——^.••i^^t •nm^n^ 

□     (S)      ti^«i<  » e«  iMiir  >«rti»  "•»  "M"**  "•  «»*™' *•■*•"  "'•'^ ''"•»»*•*•'•"*"'''••*' '•'•*"*^*"***""'"**'^ 
im    ite»,«»BMrti«pi*«nii»wT.«ir"W*'*ii«*rr  •«««»•'<»*»•«««'•' ''••**21!!^^ 


Q  (1) 

D  m 

□  P) 

a  (4) 

O  n 


0  ffl 

D  n 

D  P) 

O  (4 


,M  IhM^la  ,pfc«<  a  t  <arin(«NM»  le  lOTt  ■•*  aMH  iltfMiiwI  or  Mimm  «  bMn  MamA  inMt, « inMor? 

I I  u_  ^1...  I  .III  iii^iiil  iWMi  ll  lnn  tun  iH-'T"  -  -  ■^-^-  -' ' ■ '  -"-'-f  ■*■*"  "  **'•••'  ^^ 

J ^U--^J_J <nriWi>lllTnillll|-  II '-  •      ■•-—-"— >— -^  ..-*—>..«-- 1.*.  l«i~~*~<  iMM«*<l  mmk^  MM^lidiO 

■  •■lallOTfMt  «<«»<»«*fiillMll»  •»*»«« otiew*<>(i«*lrn«imet»»«««n /Mitt**  II t«i<ldi*ir7  _ 

ri»i>[tdlli«#pfc«i*'»aicoi*»<««fc»'«r»>llfitM  or  Icini.  or  *■!»■«.  >>o»*>.r«wi«l<t  tew  iwili^ti|»»»»^^^ 


HE. , . .-. -  __^, 

>■!<■■  ^fcM(or  »  cor«n»li<Hi>lo  low  »■<«  i  MwiUlMrt  or  gwiiMn^  

i^ri<»»i»»fc»«  or  »aM»iV^fcfcl»h«wb«wl»c«»Mo)»  Mil  ■»iiiir.w>li<ti«iiii«hi<H ''«"»»'«*'" '**«>'"**''<«'^ 

J_4._H.--..,I— I -I  I    iii<iiifrtlhlili|  minlro     I    r"^ll"'~        '     'r'~'nr~      ■■■^■'•'■—■^i— ■*»>■"■*"— *«r.  icallMBrtMiMtiLliMindiJiMrT 

^      n       t^>»i^pfcif^oriai*o<l<W^'i«uBMitt'*'*"'°*c^  w  mtfonwy,  accoirtir<  or  (odoni  cortndor  wwf  bwrt fgwfcod  or  mipiiMloiP 

no     D        LU--.^I— I.    -    ■  llfllTril[ino»moiub|«do(»irftgiile<tpnicj«rtii;ltMtcoU<lrwi«»i«>»'l<wirorlo»ir>»lo'11C.D,orE> ^^ 


Useas^wrteDRPfareacheventOfprocsertng  An  event  orpfocooding  may  be  reported  for  more  ftan  one  person  or  enbly  us»ig  one  DRP  FUe  with  a  completed  Execution  Page 

(>»  evert  may  resull  n  more  than  one  afSmiat^ft  answer  to  lle»s  11C.  11DJ1EJ1F  or  11G  Use  only  one  DRP  to  r^ 

by  more  tan  one  regulator,  provide  details  for  each  action  on  a  separate  ORP  • 

H  snot  a  lequiemenl  thai  documents  be  provided  for  each  evert  or  proceeding  Should  they  be  provided,  Biey  will  not  be  accepted  as  dscbsure  in  leu  of  answeiwig  the  questions  on  this 

DRP 

if  aeonhrfaffitale  s  an  mdwdual  or  organization  regstered  thicogh  the  CRD,  such  conW  affifele  need  only  complete  Part  I  of  the  ^ppfcanfs  appropnate  DRP  (80)  Delate  of  the  event 

must  be  submitted  on  the  coolrrt  atfUates  appropnate  DRP  (90)  oi  DRP  (U-4)  If  a  conM  atmale  is  an  dividual  or  organization  naLregstered  through  the  CRD,  providB  complete  answers 

to  J  the  terns  on  Iheappfcanfsypfopnate  DRP  (BD)  The  cornptelion  of  this  DRP  does  nol  relieve  the  eonlro/affifete  of  Its  obligation  to  i<^ 


A.    The  pefsofjfs)  or  entity(ies)  for  whom  this  DRP  is  being  filed  is  (are): 

D  IhB  Applicant  _  ., 

n  Applicant  and  one  or  more  contol  atfiliate(s) 

n  One  or  more  confro/ affi/ZateCs)  ,  c-  " 

If  this  DRP  is  being  filed  for  a  control  affiliata,  give  the  full  name  of  the  control  affiliate  betow  (for  fidivKJuab,  Last  name,  First  name,   - 

Middle  name). 

If  the  control  affiliate  s  registered  vwith  the  CRD,  provide  the  CRD  number.  If  not,  indicate  "non-registered"  by  checking  the  appropriate 

checkbox.  


m/EOFAPPUCAHT 


APPL/CAA/r  CRD  NUMBER 


BO  DRP  -  CONTROL  AFFIUATE 


CRD  NUMBER 


ThisCorrtro//W/)ateis       D    Firm     D    Individual 


Registered:  D  Yes   D    No 


NAME  (For  individuals.  Last.  Rrst,  Middle 


D  This  DRP  should  be  removed  from  the  BD  record  because  the  control  dfiMe{s)  are  no  tonger  associated  with  the  BD. 

a    If  the  control  affiliate  is  registered  throug  h  the  CRD,  has  -me  confro/  aff///afe  submitted  a  DRP  (viflth  Forni  U-4)  or  BD  DRP  to  the  CRD 
System  for  the  event?  If  the  answer  'Yes,"  no  other  infomiation  on  this  DRP  must  be  provided. 

DYet         D    No  ^  I 

NOTE:  The  completfon  of  this  form  does  D9t  relieve  the  control  atfiiiate  of  its  obfigation  to  update  its  CRD  records. 
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REGULATORY  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 

(conttMMtfon) 


1 .    Regulatory  Actton  initiated  by: 

D  SEC       D  OtherFederal     G State         USRQ      D Foreign 

(Ful  name  of  regulatof ,  for&gn  financial  regulatory  auffmrrty,  federal,  state  or  SRO) 


Principal  Sanction:  (check  appropriate  item) 

P   CM  and  Administrative  Penaltyfies)/Fine(s)  D  Disgorgement 

"Bar  n  E)q)ulsbn 

Cease  and  Desist  Q  Injunction 

Censure  '■         -  n  Prohibitfon 

Denial  Q  Reprimand 

Other  Sanctions: 


D    Restitutfon 
Revocation 
Suspension 
Undertaking 
Other 


3.    Date  InUated  (MM/DD/YYYY): 


D  Exact  D  Explanation 


If  not  eiact,  provide  explanation: 


4.    Oocket/Case  Number 


5.    Control  Affiliate  Emptoying  Prm  when  activity  occuned  whch  led  to  the  regulatory  action  (if  appicable): 


6.    Principal  Product  Type:  (check  appropriate  item) 


D   Annulty(ie8)  •  Fixed 

D 

D    Annuity(ies)  -  Variable 

D 

D    CD(s) 

D 

D    Commodrty  Option(s) 

D 

D    Debt -Asset  Backed 

D 

D    Debt-Corporate 

D 

D    Debt  -  Govemmerrt 

n 

D    Dett-Munk:ipal 

n 

Other  Product  Types: 

0erivative(8) 

Direct  lnvestinent(s)  -  DPP  &  LP  lnterest(s) 

Equity  -  OTC 

Equity  Listed  (Common  &  Preferred  Stock) 

Futures  -  Commodity 

Futures  -  Financial 

Index  Option(s) 

Insurance 


O  Investment  Contract(s) 

D  Money  Market  Fund(s) 

D  Mutual  Fund{8) 

D  No  Product 

D  Option* 

n  Penny  Stock(8) 

D  Unit  Investment  Trusts) 

D  Other 


Describe  the  allegatkans  related  to  this  regulatoty  actfon.  (The  intonnatpn  must  fit  within  the  space  provided.): 


8.  Cunent  Status?  D  Pending        D  On  Appeal      D  Final 

9.  If  on  appeal,  regulatory  action  appealed  to:  (SEC,  SRO,  Federal  or  State  Court)  and  Date  Appeal  Fled: 


J 
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I  (eenUmMon) 

If  Hnai  or  On  Appeal,  complete  all  Items  below.  For  Pending  Actions,  complete  Item  13  only. 

10.  How  VMS  matter  resotved:  (check  appropriate  item) 

D   Acceptance,  Waiver  &  Consent  (AWC)  _       D    Decision  &  Order  of  Offer  of  Settiement 
D   Consent 
D   Decision 

11.  Resolution  Date  (MM/DQ/YYYY): 


D   Dismissed 
D   Order 


D   Settled 

D   Stipidation  and  Consent 

D   Vacated 


D  Exact       D  Explanation 


If  not  exact,  pnsvide  explanaten: 


12.  A.    Ware  any  of  the  folowing  Sanctions  Ordered?  (Check  aH  appropriate  items): 

n   iyionel«iy/Rne D  Revocation/ExpulsionyDenial  D  DIsgorgement/Resttution 


Amounts 


D    Censure      D     Cease  and  Desist/injunction   D     Bar  D    Suspension 


B.    Cttier  Sanctions  Ordered: 


C.  Sanction  detai:  If  suspended,  enjoined  or  barred,  provide  duration  including  start  date  and  capacities  afbcted  (General  Securities 
Principal,  Rnancial  Operations  Principal,  etc.).  If  requailication  by  exam/retraimng  was  a  condition  of  the  sanction,  provide  length  of  time 
given  to  requaffy/retain,  type  of  exam  required  and  whether  condition  has  been  satisfied.  If  disposition  resulted  in  a  fine,  penalt)^, 
resliution,  disgorgement  or  monetaiy  compensation,  provide  total  amount,  portion  levied  against  ^spffcant  or  conCrof  a/filiate,  date  paid 
artd  if  any  portion  of  penalty  was  waive^: 


13.  Piovide  a  brief  sunHnaiy  of  details  related  to  the  action  status  and  (or)  dispositbn  and  include  relevant  temis,  conditions  and  dates.  (The 
jntprmation  must  fit  within  ttie  space  provided.) ■  
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CIVIL  JUDICIAL  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRPBD)  is  an  D  INITIAL  OR  D  AMENDED  response  used  to  report  detais  for  alBnnatJve  responses  to 
/torn  YfN  of  Form  BD;  ~ 

Check  B  item(s)  being  responded  to:  ' 

11H(1)   Has  any  domestic  or  foreign  court: 

D   (a)    in  the  past  ten  years ,  enjoined  the  applicant  or  a  control  affiliate  in  connection  with  any  Investmenl-relaM  activily? 
D   (b)    ever /oond  that  the  appZ/canf  or  a  control  affiliate  vms  involved  in  a  violation  o1  investment-related  statutes  or  regulations? 
D   (c)    ever  dismissed,  pursuant  to  a  settlement  agreenwnt,  an  investment-related  civil  action  brought  against  the  tppUcwt 
or  a  control  affiliate  by  a  state  or  forei^  financial  regulatory  autfiority? 
11H(2)   U    Is  the  mpffcanf  or  a  control  affiliate  now  the  subject  of  any  civil  proceeding  that  could  resul  in  a  "yes"  answer  to  any  part 


tJ«  a  separate  DRP  far  each  wwnt  or  preeawiria  An  wwi>  or  pfoce>dfrw[TWt>«rac>orted  far  mwe  than  one  oa^  ciu  ..^  ^  ..^— ,^^,^pj 

Execution  Page.  v~«~ 

One  evert  may  resuM  in  nwe  than  one  alirinatn«  ans>«w  to  Item  1 1 H  Use  only  one  DRP  to  report  details  related  to  the  san^ 
must  be  reported  on  separate  DRPs 

B  is  rtot  a  requirement  thrt  doeumefte  be  provided  for  each  evert  or  procee*ifl.  Sho»dd  they  be  provided,  they  will  not  b^ 
the  questions  on  this  ORP. 

If  a  control  aflHiate  is  an  individual  or  organization  registered  through  the  CRD,  such  cor)M  atfUiele  need  only  complete  Part  I  of  the  appfcwiTt  appropriate  DRP  (BO) 
Details  of  the  event  must  be  submitted  on  the  control  atlhUles  appropriate  DRP  (BD)  or  DRP  (U-4)  If  a  control  afllMe  is  an  individual  or  organization  QsLregistefBd 
through  the  CRD.  provide  complete  answers  to  all  the  Items  on  the  appfcanfs  appropriate  DRP  (BD).  The  eoffplefion  of  this  DRP  does  not  relieve  the  confrni  Mime  of 
its  obligabon  to  update  its  CRD  records. 


A.  The  person(s)  or  entityfies)  for  whom  this  DRP  is  being  fited  is  (are): 

n   Thei^pf/canf 

D  Applicarrt  end  one  or  more  control  atfiliate(s) 

D   One  or  more  contro/ affif/ZafeCs^ 

If  this  DRP  is  being  filed  for  a  control  affiliate,  give  the  full  name  otthe  cofTfro/  affif//afe  below  (for  individuals,  Last  name,  First  name,  Middle  name). 
If  the  control  affiliate  is  registered  with  the  CRD,  provide  the  CRD  number.  If  not,  indicate  "non-registered"  by  checking  the  appropriate  checkbox. 


IMME  OF  APPLICANT 


BD  DRP  -  CONTROL  AFFILIATE 


APPUCANT  CRD  NUMBER 


: 


CRD  NUMBER 


D  Yes    D  No 


ThisConfrofAffiliafBis   D  Firm    D  lixJvidui 


NAME  (For  ndMduals.  Last.  Fnt.  Middk) 


J   This  DRP  shoiid  be  removed  from  the  BD  record  because  the  control  affiliate(s)  are  no  tonger  associated  with  tfie  BD. 

B.    If  the  control  affiliate  is  registered  through  the  CRD,  has  the  ctmtrol  affiliate  submitted  a  DRP  (with  Fonti  U-4)  or  BD  DRP  to  the  CRD 
System  for  the  event?  If  the  answer  is  "Yes,"  no  other  information  on  this  DRP  must  be  provkled. 

D  Yes     D  No  ^ 

NOTE:  The  completton  of  this  Fomt  does  QjjLrelieve  the  control  affiliate  of  its  obligaton  to  update  its  CRD  records. 


<•    Court  Action  inMated  by:  (Name  of  regulator,  foreign  financial  regulatory  aMnrit^,  SRO,  commo<tties  exchange,  agency,  fimi.  private  pteHiir,  ele.) 
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,  (eontinuailon) 

2.    Princ^  fWtar  Sought  (check  appropriate  lem) 

D   Cease  and  Dnist               D   Oisgoigement     D  Money  Damages  (PrivateAi^ivl  Complaint)        G  Restraining  Order 
D   CiwI  PBnaly(lBs)/nne{8)      D   Injuncfcn  D  Restitution  D   Other 


Other  Reief  Sought 


S.    Fing  Date  of  Court  Action  (MM/DO/YYYY): 


D    Exact    O     Explanation 


M  not  exact,  provide  explanation: 


4.    Principal  Product  Type:  (check  appropriate  lem) 


D  Annu«y(ies)  -  Fond 

a  AnnuityCies)  -  Variable 

D  CO(s) 

D  Commodity  Option(s) 

D  Debt  -  Ass^  Backed 

D  Debt- Corporate 

D  Debt -Government 

D  Debt -Municipal 

Other  Product  Types: 


D  Derivative(s)  D 

D  Direct  lm«stment(s)  -  DPP  &  LP  lnterest(s)  D 

D  Equity- QIC  D 

D  Equity  listed  (Comnrx>n  &  Preferred  Stock)  G 

G  Futures  •  Commodity  G 

G  Futures  •  Fnanclal  G 

G  Index  Opt»n(s)  G 

G  InsuranoB  G 


Investment  Contract(s) 

Money  Market  Fund(s) 

Mutual  Fund(s) 

No  Product 

Optbns 

Penny  Stock(s) 

Unit  Investment  Tnist(s) 

Other 


5.    Fbnnai  Action  vvas  brought  in  (include  name  of  Federal,  State  or  Foreign  Court,  Locatkjn  of  Court  -  City  or  County  tod  State  or  Country, 
DocketA^lase  Number):  


6.    Control  MtHate  Emptoying  Ftm  when  activi^  occurred  whch  led  to  the  civO  judbial  actnn  (if  applKabte): 


7.    Describe  the  alegations  related  to  this  civil  actwn.  (The  infonnation  must  fit  wihin  the  space  provided.): 


IL    CunentStatus?         G  Pending     G  On  Appeal    G  Final 

9.    if  on  appeal,  action  appealed  to  (provkle  name  of  court):  Data  Appeal  Fled  (MM/DD/VYYY): 


10.  If  perKSng,  dale  notica/process  was  served  (MMAXVYYYY): 


G    Exact    G    Explanation 


If  not  exact,  provide  «q>lanatk)n: 
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feonlinuetfenj 


If  nnal  or  On  Apped,  compMe  alllema  below.  For  Pending  AcHona,  complete  nam  14  only. 

11.  How  \Mas  matter  resolved:  (check  appropriate  item) 
G   Consent  G    Judgment  Rendered 


G   Dismissed  G    Opinion 

1^  Resolution  Date  (MM/DO^rVYY): 


G  Setlted 
G  Wlhdrawn 


a    Other. 
G  Exact       G  ExplanatkMi 


If  not  exact,  provide  explwwtkxi: 


13.  ReaduOon  Detaik 

A.    Wwe  any  of  the  fblowing  Sanctk>ns  Ordered  or  Relief  Granted?  (Check  appropriate  items): 
G   Monetaiy/Fine  G    Revocatnn/Expulsnn/Denial    G  Oisgorgement/Restitution 

G    Censure  G    Cease  and  Desist/iniunction 


Amounts 


G    Bar        G    Suspension 


B.    Ottwr  SanctkMis: 


Sanctnn  detal:  if  suspended,  enjoined  or  baned,  provide  duration  including  start  date  and  capacities  affected  (General  Securities 
Principal,  FnarKial  Operatnns  Principal,  etc.).  If  requalification  by  exam/retrarung  was  a  conditk>n  of  ttie  sanction,  provide  length  of  tinw 
given  to  requaffy/retrain,  type  of  exam  required  and  whether  conditk>n  has  been  satisfied.  If  disposition  resulted  in  a  fine,  penaly, 
restitution,  disgorgement  or  monetary  compensatk>n,  provide  total  amount,  portkxi  levied  against  appticant  or  control  affili^e,  date  paid 
and  If  any  portion  of  pwiaity  was  waived: 


14.  Provide  a  brief  summary  of  circumstances  related  to  action(s),  aBegatnn(s),  disposition(s)  and/or  finding(s)  discbsed  above.  (The 
nformatwn  must  fit  within  the  space  provided.): 
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GENERAL   INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an  D  INITIAL  OR  D  AMENDED  response  used  to  report  detals  for  affirmative  responses  to 
MwnllfofPonnBO; 

Checic  EI  iafn(s)  being  responded  to: 

111  In  Itw  past  ten  years  has  the  applicant  or  a  control  alfiliale  of  the  applicant  ever  been  a  securities  firm  or  a  control  alfiliate 
of  a  securities  firm  that: 

D   (1)  has  been  the  subject  of  a  banltruptcy  petition? 

D    (2)  has  had  a  trustee  appointed  or  a  direct  payment  procedure  inttiated  under  the  Securities  Investor  Protection  Act? 


Use  a  separate  DRP  for  each  event  or  proceed/no.  An  event  o'rproceeding  may  be  reported  for  more  than  one  person  or  entity  using  one  DRP. 
Fie  wih  a  completed  Execution  Page.  i 

R  is  not  a  requirement  that  documents  be  pro\Med  for  each  event  or  proceeding.  Should  they  be  provided,  they  wiH  not  be  accepted  as 
discJosure  in  feu  of  answering  the  questions  on  this  DRP.  . 

If  a  cofJtrof  affifiafe  is  an  individual  or  organization  registered  through  the  CRD,  such  control  affiliate  need  only  complete  Part  I  oltheapplicanrs 
appropriate  DRP  (BD).  Details  of  the  event  must  be  submitted  on  the  control  affiliate's  appropriate  DRP  (BD)  or  DRP  (U-4).  If  a  control  affiliate 
is  an  individual  or  organization  ost  registered  throug  h  the  CRD,  provide  complete  answers  to  al  the  iems  on  the  appHcanfs  appropriate  DRP 
(BD).  The  completion  of  this  DRP  does  not  reliove  the  cor7<ro/  affiliate  of  its  obligation  to  update  Us  CRD  records. 


A.    The  pefsor)(!s;  or  entityfies)  for  whom  this  DfV>  is  being  filed  is  (are): 

D  TheApp/zcanf  | 

D  Applicant  and  one  or  more  control  affiliate(s) 
D   OneormoreconfrD/affi/zafeCsJ  1 

If  this  DRP  is  being  fited  for  a  control  affiliate,  give  the  full  name  of  the  control  atfiliale  below  (for  individuals.  Ijist  name.  First  name 
Middle  name). 

If  the  co/7tro/affif//ate  is  registered  with  the  CRD,  provide  the  CRD  number.  If  not,  indicate  "non-registered"  by  checl<ing  the  appropriate 
checktxjx. 


NAME  OF  APPUOWT 

BD  DRP  •  CONTROL  AFFILIATE 


CRO  NUMBER 


AFPUCANT  CRO  NUMBER 


Regislerwl:      D    >ta      D    No 


This  Control  At^iiate  is     D  Firm     G  Individual 


NAME  (For  individuals.  Last,  First,  Middle) 


J  This  DRP  should  be  removed  rrom  the  BD  record  because  the  control  afrmate(s)  are  no  longer  associated  wfth  the  BD. 
B.    If  the  contra/  affiffafe  is  registered  through  the  CRD.  has  the  control  affiliate  submitted  a  DRP  (with  Fomi  U-4)  or  BD  DRP  to  the  CRD 
Systsm  for  the  event?  If  the  answer  is  "Yes,"  no  other  infomiatfon  on  this  DRP  must  be  provided. 

D   Yes       D  No 

NOTE:  The  complrtion  of  this  Form  does  dqI  relieve  the  control  affiliate  of  its  obfgation  to  update  8$  CRD  records. 


1.  Action  Type:  (check  appropriate  item) 
D  Bankruptcy  D  Decktratnn 
D  Compromise       D  Liquidated 

2.  Acfion  Date  (MM/DD/YYYY): 


D    Receivership 
D    Other 


If  not  exact,  provkle  exptanatkxi: 


D    Exact    O    Explanation 


76 


(continued) 


Federal  Register /Vol.  66,  No.  123 /Tuesday,  June  26,  2001 /Proposed  Rules 


34079 


BANKRUPTCY  /  SIPC  DISCLOSURE  REPORTING  PAGE  (BD) 

(eontinuation) 


3.    If  the  financial  actfon  relates  to  an  organization  over  whk:h  ttie  applicarrt  or  control  atffHate  exercise(d)  control,  enter  organization  name  and 
ttw  applicants  or  control  affiliate's  position,  title  or  relatonship: 


Was  tt)e  Organizatfon  investment-related?           D  Yes     D  No 
4.    Court  action  brought  in  (Name  of  Federal,  State  or  Foreign  Court),  Location  of  Court  (Cty  or  County  lod  State  or  Country),  Docket/Case 
Numt>er  and  Bankruptcy  Chapter  Number  Qf  Federal  Bankruptcy  Filing): 


5.  Is  a^on  currently  pending?     D  Yes     D  No 

6.  If  not  pending,  provkle  Disposition  Type:  (check  appropriate  item) 

O   Direct  Payment  Procedure    D   Dismissed  D   Satisfied/Released 

D   Discharged  D    Dissolved  D   SIPA Tustee  Appointed       D    Other. 

7.  Disposlfon  Date  (MM/DD/YYYY):  ■ |  D  Exact    D  Explanatk>n 


Ifnot  exact,  provMeexpianabon: 


8.    Provkle  a  brief  summary  of  events  leading  to  the  action  and  if  not  discharged,  expiain.  (The  infonnation  must  fit  wthin  the  space  provkled.): 


9.    If  a  SIPA  trustee  was  appointed  or  a  direct  payment  procedure  was  begun,  enter  the  aiTKHint  pakf  or  agreed  to  be  pakl  by  you;  or  the  name 
of  the  trustee: 


Cunantly  Open?  D  Yes     D  No 

Date  Direct  Payment  Initiated/Fiied  or  Tmstee  Appohtad  (MM/DD/YYYY): 


Q  Exact     D  Explanation 


If  rx>t  axact,  provide  explsnalion: 


10.  Provkle  detals  to  any  status/disposition.  Inckide  detais  as  to  crediiois,  terms,  conditions,  amounts  due  and  settlement  schedule  (i 
applicable).  (The  information  must  fit  wNhin  the  space  provided.) 


TT 


34080 


Federal  Register /Vol.  66,  No.  123 /Tuesday,  June  26,  2001  /  Proposed  Rules 


BOND  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Disclosiira  Reporting  Page  (DRP  BD)  is  an  D  INITIAL  OR  D  AMENDED  response  used  to  report  details  for  affirmative  responses  to 
nmnllJ  ofFonnBD;  , 

Check  B  lein(s)  being  responded  to:  ' 

11J    D  Has  a  bonding  company  ever  denied,  paid  out  on,  or  revoked  a  tx>nd  for  ttie  app//canf? 


Use  a  separate  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  be  reported  for  more  than  one  person  or  entity  using  one  DRP. 
File  wih  a  compietad  Execution  Page.  ] 

It  is  not  a  requirement  that  documents  be  provided  for  each  event  or  proceeding.  ShouM  they  be  provkied,  they  will  not  be  accepted  as 
discfosure  in  fieu  of  answering  the  questions  on  this  DRP. 


UMIt  OF  APPUCAHT 


APPUCANTCKDNUtXER 


1.    Frm  Name:  (PPlfcy  Holder) 


2.    Boncfing  Conipany  Name: 


3.    Disposiion  Type:  (check  appropriate  item) 
D  Denied     G  Payout        D  Revoked 


4.    Disposlion  Date  (MM/DD/YYYY): 


D   Exact      D  Explanation 


6.    SummariZB  the  detais  of  circumstances  leading  to  the  necessfty  of  the  bonding  company  actfon:  (The  information  must  fH  within  the  space 
jrovided.) 
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JUDGMENT  /  LIEN  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Discfosure  Reporting  Page  (DRP  BD)  is  an  D  INITIAL  OR  G  AM^DED  response  used  to  report  details  for  aftinnative  responses  to 

JlemtllCofFormBD; 

Check  B  item(s)  being  responded  to: 

11K     G       Does  the  appUcant  have  any  unsatisfied  judgments  or  liens  against  It? 


Use  a  separate  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  be  reported  for  more  than  one  person  or  entity  using  one  DRP. 
File  wih  a  compteted  Execution  Page. 

It  is  not  a  requirement  that  documents  be  provided  for  each  event  or  proceeding.  Should  they  be  provkied,  they  will  not  be  accepted  as 
disclosure  in  lieu  of  answering  the  questfons  on  this  DRP. 


NM/EOFAPPUCANT 


APPUCANT  CRD  NUMBER 


1.    Judgment/Lien  Amount 


2.    Judgment/Lien  HoMer 


3.    Judgmertf/Lien  Type:  (check  appropriate  item) 
G   Civil       G    Defaul        G   Tax 


3 


4.    Date  Filed  (MM/DD/YYYY) 


G  Exact      G     Explanation 


5.    k  Judgntent/Lien  outstanding?  G  Yes  GNo 

If  No,  provide  status  date  (MM/DD/YYYY): 


G  Exact     G     Explanatk>n 


If  not  exacL  provide  explanat»n: 


If  No,  how  was  nrwtter  resolved?  (check  appropriate  item) 
G    [>ischarged  G  Released        G  Removed        G  Satisfied 

6.    Court  (Name  of  Federal,  State  or  Foreign  Court),  Location  of  Court  (City  or  County  and  State  or  Country)  and  Docket/Case  Number. 


7.    Provkle  a  brief  summary  of  events  leading  to  the  actfon  and  any  payment  schedule  detais  incfoding  current  status  (if  appficabte).  (The 
information  must  fit  within  \he  space  provided.): 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  26,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  published  4- 
27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  published  4-27-01 
Air  quality  implementation 
plans;  \A\approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Illinois  and  Missouri; 
published  6-26-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Chambers  Worics 
Wastewater  Treatment 
Plant,  Deepwater,  NJ; 
wastewater  treatment 
sludge;  published  6-26- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Secondary  direct  food 
additives — 
Safe  use  of  ozone  in 
gaseous  and  aqueous 
phases  as  antimicrobial 
agent  for  treatment, 
storage,  and  processing 
of  foods;  published  6- 
26-01 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Whoopping  cranes; 
nonessential  experimental 
population  establishment 
in  eastem  United  States; 
published  6-26-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 


Airbus;  published  6-11-01 
TREASURY  DEPARTMENT 
Fiscal  Service 
Book-entry  Treasury  bonds, 
notes,  and  bills: 
Uniform  Commercial  Code; 
substantially  identical 
State  statute 
determinations — 
Rode  Island;  published  6- 
26-01 

TREASURY  DEPARTMENT 
Internal  Re>«nue  Service 

Procedure  and  administration: 
Federal  Reserve  banks; 
removal  as  depositaries; 
published  6-26-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Construction  or  acquisitkxi  of 
State  homes;  grants  to 
States;  published  6-26-01 

COMMENTS  DUE  NEXT 
WEEK 

ADMINISTRATIVE 
COMMITTEE  OF  THE 
FEDERAL  REGISTER 
Federal  Register, 
Administrative  Committee 
Federal  Register  publications; 

prices  and  availability; 

comments  due  by  7-^-01; 

published  6-6-01 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Ratites  and  squabs; 
mandatary  inspection; 
comments  due  by  7-2-01; 
published  5-1-01 

Republication;  comments 
due  by  7-2-01; 
published  5-7-01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fisf>ery  conservation  and 
management: 

Northeastern  United  States 
fisheries- 
Black  saa  bass; 
comments  due  by  7-5- 
01 ;  published  6-5-01 
West  Coast  States  and 
Western  Pacific 
fisheriea— 

Western  Pacific  pelagk:; 
,    comments  due  by  7-2- 
01;  published  5-18-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products; 
designated  contract  markets; 
comments  due  by  7-2-01; 
published  5-31-01 


DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Contractor  personnel; 

information  technology 

services  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01;  published  5-7- 

01 
Performance-based 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 

7-5-01;  published  6-5-01 
Indiana;  comments  due  by 
7-2-01;  published  5-31-01 
Louisiana;  comments  due  by 

7-2-01;  published  5-31-01 
Virginia;  comments  due  by 
7-2-01;  published  5-31-01 
(Hazardous  waste  program 
authorizations: 

Maryland;  comments  due  by 
7-2-01;  published  6-1-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
IBM  semiconductor 
manufacturing  facility, 
Hopewell  Junction,  NY; 
comments  due  by  7-6- 
01;  published  6-6-01 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Metal  products  and 
machinery  facilities; 
comments  due  by  7-2-01; 
published  4-27-01 
Water  supply: 
Underground  injection 
control  progranrv- 
Class  V  wells;  comments 
due  by  7-6-01; 
published  5-7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Public  mobile  services — 
Cellular  radiotelephone 
services;  biennial 
review;  comments  due 
by  7-2-01;  published  6- 
12-01 
Satellite  communications — 
Non-geostationary  satellite 
ort>it,  fixed  satellite 


service  in  Ku-band; 
policies  and  service 
rules;  comments  due  by 
7-6-01;  published  6-6-01 
Radio  stations;  table  of 
assignments: 
Michigan;  comments  due  by 

7-2-01;  published  6-6-01 
South  Carolina;  comments 
due  by  7-2-01;  published 
6-1-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Publk:  Assistance  Program 
and  Community  Disaster 
Loan  Program;  comments 
due  by  7-3-01;  published 
5-4-01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Uniformed  services  account; 
comments  due  by  7-2-01; 
published  5-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Contractor  personnel; 

information  technology 

services  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01 ;  published  5-7- 

01 
Performance-based 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 
Federal  travel: 
Travel  expenses  payment 

from  non-Federal  source; 

comments  due  by  7-3-01; 

published  5-4-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2002  FY 
rates;  comments  due  by 
7-3-01;  published  5-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Home  Equity  Conversion 
Mortgage  Program; 
insurance  for  mortgages 
to  refinance  existing 
loans;  comments  due  by 
7-5-01;  published  6-5-01 
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INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Law  and  order 
Santa  Fe  Indian  School 

property;  Court  of  Indian 

Ofienses  establishment; 

comments  due  by  7-2-01; 

published  5-3-01 

INTERIOR  DEPARTMENT 
loind  Managentent  Bureau 

Minerals  mangement: 
Fee  changes;  comments 
due  by  7-2-01;  published 
4-16-01 

INTERIOR  DEPARTMENT 
Hah  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-6-01; 
published  6-14-01 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Solid  minerals  reporting 
requirements;  comments 
due  by  7-5-01;  published 
6-5-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Pemianent  program  and 
abandoned  nnine  land 
reclamation  plan 
submissions: 
Montana;  comments  due  by 

7-2-01;  published  6-1-01 
North  Dakota;  comments 
due  by  7-6-01;  published 
6-6-01 

JUSTICE  DEPARTMENT 

Privacy  Act;  Implementation; 
:  comments  due  by  7-5-01; 
published  6-4-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkyi 
(FAR): 
Contractor  personnel; 

information  techrx>logy 

services  procurement; 

comments  due  by  7-2-01; 

piMished  5-2-01 
Contractor  responsit>ility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01;  published  5-7- 

01 
Performance-based 

contracting;  preference; 


comments  due  by  7-2-01; 
published  5-2-01 

NUCLEAR  REGULATORY. 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
Unnecessary  regulatory 

txjrden  reduction  while 

maintainir>g  safety; 

workshop;  comments  due 

by  7-2-01;  published  5-3- 

01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Navigation  akte: 
Commercial  vessels; 

electronk:  chart  display 

and  infonnafion  systems; 

comments  due  by  7-2-01; 

pubHshed  5-2-01 
Public  vessels  equipped 

with  electronic  charting 

and  navigation  systems; 

exemption  from  paper 

chart  requirements; 

comments  due  by  7-2-01; 

published  5-2-01 
Ports  and  waterways  safety: 
Cape  Fear  and  Nortfieast 

Cape  Fear  Rivers,  NC; 

regulated  navigation  area; 

corrvnents  due  by  7-2-01; 

published  5-31-01 
Notification  of  arrival; 

addition  of  charterer  to 

required  informatkxi; 

comments  due  by  7-2-01; 

published  5-1-01 
Vessel  documentatkxi  and 
n)easurement: 
Lease-financir)g  for  vessels 

engaged  in  coastwise 

trade;  comnnents  due  by 

7-2-01;  published  5-2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
BAe  Systems  (Operations) 

Ltd.;  oonwnents  due  by  7- 

5-01;  published  6-5-01 
Boeing;  comments  due  by 

7-2-01;  published  6-5-01 
Bombardier,  comments  due 

by  7-6-01;  published  6-6- 

01 
GE  Aircraft  Engines; 

comments  due  by  7-2-01; 

published  5-2-01 
Honeywell  International,  Inc.; 

comments  due  by  7-2-01; 

published  5-2-01 
McDonnell  Douglas; 

comments  due  t)y  7-2-01; 

published  5-2-01 


Class  E  airspace;  comments 
due  by  7-2-01;  published  5- 
31-01 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Mexican  motor  carriers 
operating  in  United 
States;  safety  monitoring 
system  and  compliance 
initiative;  comments  due 
by  7-2-01;  published  5-3- 
01 
Mexican  motor  earners; 
applications  to  operate 
beyorvj  U.S.  munkapalities 
ar>d  convnerctal  zorws  on 
the  U.S.-Mexkx>  border 
comments  due  by  7-2-01; 
published  5-3-01 
MexKan-domidled  nrrator 
carriers;  appHcatkx)  form 
to  operate  In  U.S. 
munkapalities  ar>d 
commercial  zones  on 
U.S.-Mexico  border; 
comments  due  by  7-2-01; 
put>lished  5-3-01 
TREASURY  DEPARTMENT 
Alcohol,  TotMcco  and 
Firearms  Bureau 
Akxihol;  vitKultural  area 
designatkxis: 

Rockpile,  SorK>ma  County, 
CA;  comments  due  t>y  7- 
2-01;  published  5-1-01 
TREASURY  DEPARTMENT 
Customs  Service 
Financial  and  accounting 
procedures: 

User  and  navigation  fees 
arvj  other  reimbursement 
charges;  comments  due 
by  7-2-01;  published  5-1- 
01 
Tariff-rate  quotas: 
Worsted  wool  fabrics; 
licenses;  comments  due 
by  7-2-01;  published  5-1- 
01 
Uruguay  Round  Agreements 
Act  (URAA): 
Textile  and  apparel 
products;  rules  of  origin; 
comments  due  by  7-2-01; 
published  5-1-01 
Conectkxi;  comments  due 
by  7-2-01;  published  5- 
10-01 
TREASURY  DEPARTMENT 
Intamal  Revenue  Service 
Income  taxes: 
New  markets  tax  credit; 
comments  due  by  7-2-01; 
published  5-1-01 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  t>ills  from  the  current 
sesskin  of  Cor>gress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  La¥« 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
putjlished  in  tt>e  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tf>e  Internet  from 
GPO  Access  at  http:// 
www.aocess.gpo.gov/nara/ 
index.html.  Son>e  laws  may 
not  yet  be  available. 

H.R.  1836^.L.  107-16 

EcorxKnic  Grovirth  and  Tax 
Relief  Recor>ciiiatk)n  Act  of 
2001  (June  7,  2001;  115  Stat 
38) 

Last  List  June  «,  2001 


PubHc  Laws  Electronic 
Notffication  Sarvic* 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  htlp-7/ 
hydra.gsa.gov/afchives/ 
puUaws-l.html  or  send  E-mai 
to  lietservOliatserv.gsa.gov 
with  ttie  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS4. 

Your  (Mame 

Note:  This  service  is  sthctly 
for  E-mail  notificatkxi  of  new 
laws.  The  text  of  laws  is  not 
available  through  tfiis  sennoe. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approxitiately  90  days 
before  the  skown  date. 


/• 


'AFR  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97I  I 


•  A  renewal  notice  will  \x 
sent  approximately  90  days 
before  the  shown  date. 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  i 

To  change  your  address:  Please  SEND  YOUR  MAILD4G  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  i 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Old«c  Pmrwng  Cod*: 

*5468 


DYES, 


Superintendent  of 

I 


Documents  Subscription  Order  Form 

Charg»  your  order. 
It's  Easy! 


enter  my  subscripdon(s)  as  follows 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 

The  total  cost  of  my  order  is  $ .  I»rice  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 

International  customers  please  add  25%.     I    . 


Company  or  personal  name 

(Pleise  type  or  print) 

Additional  address/anention  line 

Street  address                                                             i 

City,  Slate.  ZIP  code                                                   | 

Daytime  phone  including  area  code 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


[J  VISA       n  MasterCard  Account 


-D 


m 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  yournanM/addreasavailabfe  to  other  malen?      \_\  \     \ 


Authorizing  signature  wo 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  20OQ. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  (Dffice.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  Yll(»S.  enter  my  subscription(s)  as  follows: 


Onjer  Processing  Code 

*6216 


Charge  your  order. 
It's  Easy! 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress.  2nd  Session.  2000  for  $136  per  subscripdon. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


. .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

MiQ^  we  nnake  jour  name/addrcs  avaiable  lo  other  maiers? 


YES  NO 

an 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


[J  VISA       EU  MasterCard  Account 


-n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


I 

Microfiche  Editions  Available... 

Federal  Register 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
arKi  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


\- 


Superintendent  of  Documents  Subscription  Order  Form 


OOer  Processing  Code 

*5419 

I I   1  CjS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)       j      '  D  One  year  at  $253  each 

.1  D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 

IVi' 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


ce  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(PI  asc  type  or  print) 


AdditionaLaddress/attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


n  VISA       n  MasterCard  Account 


-D 


I  I  I  I  I  I 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


4/00 


Purchase  order  number  (optional) 

YES     NO 

May  we  nnake  yournamc/address  available  to  other  malers?      Qj   [      [ 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


iyj^kU9^A*^^ShJiK»dt^ij^ 


Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 

IV^IUam  J.  Clinton 

1993 

(Book  I) $61.00 

1993 

(Book  n) $61.00 

1994 

(Book  1) $56.00 

1994 

(Book  n) $62.00 

1996 

(Book  I) $60.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) 472.00 

1997 

(Book  I)' 469.00 

1997 

(Book  n) 478.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) $71.00 
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Now  Available  Online 

■  ^ 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 

FREE  — = 


Free  public  connections"  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  Woiid  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.goi ' 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required).  , 


^:=^ 


Keeping  America 
Informed 

.  .  .electronically! 


2001 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 12-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week).' 

bitemet  E-Mail:  gpoaccess@gpo.gov 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  Nb.  2001-NM-190-AD;  Amendment 
39-12295;  AD  2001-13-14] 

RiN2120-AA64 

Airworthiness  Directives;  Empress 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-120  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  EMBRAER  Model 
EMB-120  series  airplanes.  This  action 
requires  revising  the  Airplane  Flight 
Manual,  installing  a  placard  on  the  main 
instnmient  panel,  and  removing  the 
"UGHT-HEAVY"  inflation  switch  of  the 
leading  edge  deicing  boots.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  This  action  is 
intended  to  ensure  that  the  flight  crew 
is  provided  with  accurate  indications  of 
the  severity  of  ice  accretion  and 
appropriate  procedures  and  actions  to 
prevent  reduced  controllability  of  the 
aircraft  due  to  accretion  of  ice  on  the 
airplane. 

DATES:  Effective  July  12,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  12,    • 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
19(>-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-190-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  ft^m  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Pellicano,  Aerospace  Engineer,  Systems " 
and  Flight  Test  Branch,  ACE-116A, 
FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6064;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  recently  notified  the  FAA  that  an 
unsafe  condition  mav  exist  on  all 
EMBRAER  Model  EMB-120  series 
airplanes.  The  DAC  advises  that  it  has 
received  reports  of  loss  of  control  events 
occurring  on  EMBRAER  Model  EMB- 
120  series  airplanes  that  were  flying 
during  icing  conditions.  The  DAC 
advises  that  such  events  indicate  that 
the  flight  crews  may  not  have  correctly 
determined  both  the  severity  of  the  ice 
accretion  and  the  need  to  take 
immediate  action  to  prevent  excessive 
loss  of  airspeed,  especially  when  using 
the  autopilot.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane  due  to 
accretion  of  ice  on  the  airplane. 


Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Service  Bulletin 
120-25-0258,  dated  May  14,  2001. 
which  describes  procedures  for 
installation  of  a  placard  in  the  cockpit 
panel  that  instructs  the  flight  crew  to 
activate  the  deicing  boots  and  disengage 
the  autopilot  whenever  ice  is  detected 
by  visual  cues  or  ice  detector 
illumination. 

EMBRAER  also  has  issued  Service 
Bulletin  120-30-0032,  Change  No.  01, 
dated  June  13.  2001,  which  describes 
procedures  to  remove  the  inflation  cycle 
switch  labeled  "LIGHT-HEAVY"  of  the 
leading  edge  boots,  and  contains 
instructions  for  functional  and 
monitoring  tests  for  the  leading  edge 
deicers. 

The  DAC  has  issued  Brazilian 
airworthiness  directive  2001-05-02, 
dated  Jime  6,  2001,  requiring 
accomplishment  of  the  two  service 
bulletins  described  previously.  The 
Brazilian  airworthiness  directive  also 
requires  revision  of  the  Airplane  Flight 
Manual  (AFM)  that  provides  the 
following  instructions  to  the  flight  crew 
during  flight  in  icing  conditions: 

1.  Do  not  use  the  autopilot; 

2.  Only  use  the  leading  edge  boots 
inflation  cycle  switches  in  the  position 
labeled  "heavy;"  and 

3.  Do  not  allow  the  airspeed  to  fall 
below  160  knots  indicated  airspeed 
(KIAS)  (with  flaps  and  gear  up)  or  below 
140  KIAS  (with  flaps  15  and  gear  up). 

The  DAC  has  issued  airworthiness 
directive  2001-05-02  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21 .29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


UMI 
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Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  reduced  controllability  of  the 
airplane  due  to  accretion  of  ice.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  except  as 
discussed  below. 

Interim  Action 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking.  ^ 

Dififerences  Between  This  AD  and  the 
Brazilian  AD 

This  AD  differs  from  the  Brazilian  AD 
in  the  following  areas: 

1.  The  AFM  limitations  are  more 
specific  as  to  when  to  disconnect  the 
autopilot. 

2.  This  AD  does  not  incorporate  the 
minimimi  airspeeds  in  icing  conditions 
in  the  Limitations  section,  since  these 
airspeeds  are  already  contained  in  the 
Normal  Procedures  section  of  the  FAA- 
approved  AFM  imder  the  "Operation  in 
Icing  Conditions"  section.  Additionally, 
the  Limitations  section  under 
"Operation  in  Icing  Conditions" 
currently  includes  the  statement  that: 
"When  operating  in  known  or  forecast 
icing  conditions,  the  specific  procedures 
for  operation  in  icing  conditions 
presented  in  the  Normal  Procedures 
Section  of  this  manual  must  be 
followed."  Therefore,  the  limitations  on 
minimimi  airspeeds  in  icing  conditions 
specified  in  the  Brazilian  AD  are  already 
included  in  the  FAA-approved  AFM. 

3.  This  AD  includes  instructions  to 
remove  the  current  information 
contained  in  the  Normal  Procedures 
section  advising  the  pilot  to  select  either 
Heavy  or  Light  mode. 

4.  This  AD  also  adds  a  "Warning"  to 
the  Normal  Procedures  section  to  exit 
icing  conditions  if  the  flight  crew 
detects  large  or  frequent  changes  in  trim 
or  excessive  performance  degradation. 

Determination  of  Rule's  Efiiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 


preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  perspns 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
qommunications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
■Bceived.  Factual  information  that 
supports  the  comment er's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
leeded. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
teference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
In  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-190-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
inot  have  a  substantial  direct  effect  on 
Ithe  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
'levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 

ihave  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 


and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Onier  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy  - 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  __-. 
2001-13-14    Empresa  Brasileira  de  " 

Aeronautica  S.A.  (ENfBRAER): 
Amendment  39-12295.  Docket  2001- 
NfM-190-AD. 
Applicability:  All  Model  EMB-120. 
-120RT,  -120ER,  and  -120FC  series 
airplanes,  certificated  in  any  category. 

Note  t:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  em  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  provided 
with  accurate  indications  of  the  severity  of 
ice  accretion  and  appropriate  procedures  and 
actions  to  prevent  reduced  controllability  of 
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the  aircraft  due  to  accretion  of  ice  on  the 
airplane,  accomplish  the  following: 

Airplane  Flight  Manual 

(a)  Within  20  flight  hours  after  the  effective 
date  of  this  AD:  Revise  the  Limitations  and 
Normal  Procedures  Sections  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  the  following  procedures,  as 
specified  in  paragraphs  (a)(1).  (a)(2),  (a)(3). 
and  (a)(4)  of  this  AD.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

(1)  In  the  Limitations  section  under  the 
existing  title  "Operation  in  Icing 
Conditions,"  insert  the  following: 

"Autopilot  use  is  prohibited  when 
atmospheric  icing  conditions  exist,  at  the 
first  sign  of  icing  accretion  anywhere  on  the 
airplane,  or  after  the  illumination  of  the  Ice 
Condition  light,  whichever  occurs  first. 

Leading  edge  deicers  switch  must  be 
operated  in  the  Heavy  mode  only." 

(2)  In  the  Normal  Procedures  section  under 
the  existing  title,  "Operation  in  Icing 
Conditions,"  delete  the  following: 

"Leading  edge  deicers  switch ON 

Select  'Heavy'  or  "Light"  mode  (1  or  3  minutes 
cycle),  based  on  the  flight  crew's  judgement 
and  evaluation  of  the  severity  of  the  ice 
encounter  and  rate  of  accretion." 

(3)  In  the  Normal  Procedures  section  under 
the  existing  title,  "Operation  in  Icing 
Conditions,"  insert  the  following: 

"Leading  edge  deicers  switch On 

(TIMER  1  or  TIMER  2)  Select  'Heavy'  mode 
if  Light/Heavy  switch  is  still  installed." 

(4)  In  the  Normal  Procedures  section  insert 
the  following  warning: 

"WARNING:  If  large  or  frequent  changes  in 
longitudinal  trim,  and/or  excessive 
performance  degradation  occur  (identified  by 
large  increases  in  power  required  to  maintain 
airspeed  and  altitude),  immediately  request 
priority  handling  from  air  traffic  control  to 
exit  icing  conditions." 

Placard  Installation 

(b)  Within  400  flight  hours  after  the 
effective  date  of  this  AD,  install  a  placard  to 
activate  the  deicing  boots  and  disengage  the 
autopilot,  whenever  ice  is  detected  by  visual 
cues  or  ice  detector  illumination,  to  the  left 
of  the  pilot's  airspeed  indicator  and  one 
placard  to  the  right  of  the  co-pilot's  altimeter, 
per  EMBRAER  Service  Bulletin  120-25- 
0258,  dated  May  14,  2001. 

(c)  Within  400  flight  hours  after  the 
effective  date  of  this  AD,  remove  the  "Light- 
Heavy"  inflation  switch  of  the  leading  edge 
deicing  boots,  per  EMBRAER  Service 
Bulletin  120-30-0032.  Change  No.  01,  dated 
June  13,  2001. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  for  the  actions  specified  in 
paragraph  (a)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  EMBRAER  Service 
Bulletin  120-25-0258,  dated  May  14,  2001; 
and  EMBRAER  Service  Bulletin  120-30- 
0032,  Change  No.  01,  dated  June  13,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos— SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center.  1895 
Phoenix  Boulevard,  suite  450,  Atlanta. 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2001-05- 
02,  dated  June  6,  2001. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
July  12,  2001. 

Issued  in  Renton.  Washington,  on  June  20, 
2001. 

Kalene  C.  Yanamura. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 
(FR  Doc.  01-16047  Filed  6-22-01;  10:10  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-191-AD;  Amendment 
39-1 2291 ;  AD  2001 -1 3-1 1  ] 

RIN2120-AA64 

Airworthiness  Directives;  Dassault 
Model  Falcon  10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Dassault  Model  Falcon 
10  series  airplanes.  This  action  requires 
an  inspection  to  verify  proper 


installation  of  the  pins  in  the  dual  non- 
return valves  of  the  lire  extinguishing 
system  for  the  engines,  and  replacement 
of  any  defective  valve  with  a  new  valve. 
This  action  is  necessary  to  prevent 
failure  of  a  fire  extinguisher  bottle  to 
discharge,  which  could  result  in  the 
inability  to  extinguish  a  fire  in  an 
engine.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  July  12.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  12, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
191-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2001-NM-191-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  fax  or  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  ser\'ice  information  referenced  in 
this  AD  may  be  obtained  from  Dassault 
Falcon  Jet,  P.O.  Box  2000,  South 
Hackensack,  New  Jersey  07606.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2125: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1' Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Dassault  Model  Falcon  10 
series  airplanes.  The  DGAC  advises  that, 
during  routine  maintenance,  when 
removing  a  fire  extinguishing  bottle  that 
had  accidentally  discharged,  it  was 
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found  that  the  charge  from  the  bottle 
had  been  trapped  in  the  discharge  line. 
Investigation  revealed  that  a  pin  had  not 
been  correctly  installed  in  the  non- 
return valve  during  manufactiue.  The 
pin  is  normally  located  across  the  valve 
body  to  prevent  the  shuttle-ball  from 
blocking  the  outlet  to  the  engine.  If  the 
pin  is  located  too  close  to  the  edge  of 
the  valve  body,  the  shuttle-ball  may 
block  the  discharge  outlet  and  prevent 
the  charge  from  releasing  into  the 
engine  during  an  engine  fire.  Such 
conditions,  if  not  corrected,  could  result 
in  the  inability  to  extinguish  a  fire  in  an 
engine. 

Explanation  of  Relevant  Service 
Information 

Dassault  has  issued  Service  Bulletin 
F1D-A291,  dated  June  1,  2001,  which 
describes  procedures  for  an  inspection 
to  verify  proper  installation  of  the  pins 
in  the  dual  non-retxuTi  valves  of  the  fire 
extinguishing  system  for  the  engines, 
and  replacement  of  any  defective  valve 
with  a  new  valve.  A  defective  valve  is 
described  as  any  valve  with  a  pin  foiuid 
outside  the  identified  tolerance  range. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  T2001-219- 
025(B).  dated  June  1.  2001,  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21 .29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  .that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  a  fire  extinguisher 
bottle  to  discharge,  which  could  result 
in  the  inability  to  extinguish  a  fire  in  an 
engine.  This  AD  requires  an  inspection 
to  verify  proper  installation  of  the  pins 


in  the  dual  non-return  valves  of  the  fire 
extinguishing  system  for  the  engines, 
and  replacement  of  any  defective  valve 
with  a  new  valve.  The  actions  are 
Bequired  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Difference  Between  This  AD,  Service 
Bulletin,  and  Foreign  Airworthiness 
Directive 

I 

I  This  AD  differs  from  the  service 

iuUetin  and  the  parallel  French 
irworthiness  directive  in  that  it 
fequires  accomplishment  of  the 
inspection  within  10  days  after  the 
effective  date  of  this  AD.  In  developing 
an  appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
DGAC's  recommendation,  but  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  inspection  (one  hour).  In  light  of  all 
t)f  these  factors,  the  FAA  finds  a  10-day 
Compliance  time  for  completing  the 
required  actions  to  be  warranted,  in  that 
It  represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
Continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
ppportunity  for  prior  public  comment 
|iereon  are  impracticable,  and  that  good 
Cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

iConunents  Invited 

.    Although  this  action  is  in  the  form  of 
b  final  rule  that  involves  requirements 
effecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
aor  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
ire  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Kules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 

i supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
'  additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Kules  Docket  for  examination  by  - 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-191-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory   . 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-11    Dassault  Aviation  (Formerly 
Avions  Marcel  Dassault-Breguet  Aviation 
(AMD/BA)):  Amendment  39-12291. 
Docket  2001-NM-191-AD. 

Applicability:  All  Model  Falcon  10  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  fire  extinguisher 
bottle  to  discharge,  which  could  result  in  the 
inability  to  extinguish  a  fire  in  an  engine, 
accomplish  the  following: 

Inspection/Replacement 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Do  an  inspection  to  verify  proper 
installation  of  the  pins  in  the  dual  non-return 
valves  of  the  fire  extinguishing  system  for  the 
engines,  per  the  Accomplishment 
Instructions  of  Dassault  Service  Bulletin 
F10-A291,  dated  June  1,  2001.  Before  further 
flight,  replace  any  defective  valve  (pin 
outside  the  identified  tolerance  range)  with  a 
new  valve  per  the  service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  dual  non-return  valve, 
part  number  39299500,  on  any  airplane, 
unless  it  has  been  inspected  per  paragraph  (a) 
of  this  AD;  the  pin  is  within  the  specified 
tolerance  range;  and  the  valve  is  marked  with 
a  "C,"  per  Figure  1  of  the  Accomplishment 
Instructions  of  Dassault  Service  Bulletin 
F10-A291,  dated  June  1.  2001. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANfM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  Dassault  Service 
Bulletin  F10-A291,  dated  June  1,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fhjm 
Dassault  Falcon  Jet,  P.O.  Box  2000,  South 
Hackensack,  New  Jersey  07606.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  SU^t.  NW..  suite 
700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  T2001- 
219-025(B),  dated  June  1,  2001. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  12,  2001. 

Issued  in  Renton.  Washington,  on  June  19. 
2001. 

Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-15938  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-12-AD;  Ammdment 
39-12290;  AD  2001-13-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  2000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  requires 
testing  of  certain  components  of  the 
emergency  pitch  trim  system  (EPTS). 
and  corrective  action,  if  necessary.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  faulty  activation  of 
the  emergency  pitch  trim  actuator 
(EPTA),  which  could  cause  damage  to 
the  elevator  front  spar,  resulting  in 
reduced  structural  integrity  of  Uie 
elevator  and  a  non-functioning  EPTS. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoaping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  2000  series  airplanes  was 
published  in  the  Federal  Register  on 
May  2,  2001  (66  FR  21892).  That  action 
proposed  to  require  testing  of  certain 
components  of  the  emergency  pitch  trim 
system  (EPTS).  and  corrective  action,  if 
necessary. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
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Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$360,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu«  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities' 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


^ART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
t:ontinues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
1 39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
tdding  the  following  new.  airworthiness 
directive: 

XOOl-13-10    Saab  Aircraft  AB:  Amendment 
39-12290.  Docket  2001-NM-12-AD. 

Applicability:  Model  SAAB  2000  series 
airplanes,  certificated  in  any  category,  serial 
numbers  -004  through  -063,  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
Identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
inodified,  altered,  or  repaired  in  the  area 
tubject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
Accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  faulty  activation  of  the 
emergency  pitch  trim  actuator  (EPTA),  which 
could  cause  damage  to  the  elevator  front 
ppar,  resulting  in  reduced  structural  integrity 
of  the  elevator  and  a  non-functioning 
emergency  pitch  trim  system  (EFTS), 
accomplish  the  following: 

Testing  and  Corrective  Actions 

(a)  Within  400  flight  hours  from  the 
effective  date  of  this  AD,  perform  a 
functional  test  of  the  EPTS  in  accordance 
with  Saab  Service  Bulletin  2000-27-046, 
dated  November  30,  2000.  If  the  left  or  right 
EPTA  is  not  working  according  to  the 
functional  test,  before  further  flight,  check 
the  wiring  and  perform  all  applicable  follow- 
on  corrective  actions,  in  accordance  with 
paragraph  2.  C.  of  Saab  Service  Bulletin 
2000-27-046,  dated  November  30,  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 

.International  Branch,  ANM-1 16,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-1 16. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-1 16.  ' 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  -  ^       *      " 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  2000-27-046. 
dated  November  30,  2000.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Linkoaping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-162, 
dated  November  30,  2000. 

Efliective  Date 

(e)  This  amendment  becomes  effective  on 
August  1,2001. 

Issued  in  Renton,  Washington,  on  )une  19, 
2001. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15937  Filed  6-26-01;  8:45  amj 

BnXlNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-374-AD;  Amendment 
3»-12289;  AD  2001-13-09] 

RIN212a-AA64  .' 

Airworthiness  Directives;  Airbus  Model 
A300  B2-1C,  B2-203,  B2K-3C,  B4-2C, 
84-103,  and  B4-203  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
B2-1C,  B2-203,  B2K-3C,  B4-2C,  B4- 
103,  and  B4-203  series  airplanes,  that 
requires  a  oiie-time  inspection  of  the 
space  between  the  fuel  quantity 
indication  (FQI)  probes  and  any 
adjacent  structures  for  minimimi 
clearance,  and  corrective  action,  if 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the 
possibility  of  electrical  arcing  to  the  fuel 
tank  if  the  airplane  should  be  struck  by 
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lightning.  TTiis  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-1 16,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  dTrective  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300  B2-1C,  B2-203,  B2K-3C,  B4-2C, 
B4-103,  and  B4-203  series  airplanes 
was  published  in  the  Federal  Register 
on  May  4,  2001  (66  FR  22478).  That 
action  proposed  to  require  a  one-time 
inspection  of  the  space  between  the  fuel 
quantity  indication  (FQI)  probes  and 
any  adjacent  structures  for  minimum 
clearance,  and  corrective  action,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  7 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figiu^s,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $8,400,  or  $420  per  airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assiunptions  that  no 


operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figxu^s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amwided] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2001-ia-4)S    Airbus  Industrie:  Amendment 
39-12289.  Docket  2000-NM-374-AD. 

Applicability:  All  Model  A300  B2-1C,  B2- 
203.  B2K-3C,  B4-2C,  B4-103,  and  B4-203 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragrapli  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  possibility  of  electrical 
arcing  to  the  fuel  tank  if  the  airplane  should 
be  struck  by  lightning,  accomplish  the 
following: 

Inspection 

(a)  Within  4,000  flight  hours  after  the 
effective  date  of  this  AD,  inspect  the 
clearance  space  from  each  fuel  quantity 
indication  (FQI)  probe  to  any  adjacent 
structure  or  metallic  component,  in 
accordance  with  Airbus  Service  Bulletin 
A300-28-0080,  dated  September  28,  2000. 

Clearance  Adjustment 

(b)  If.  during  the  inspection  mandated  in 
paragraph  (a)  of  this  AD,  the  clearance 
between  any  probe  and  its  adjacent  parts,  as 
described  in  Airbus  Service  Bulletin  A30O- 
28-0080.  dated  September  28,  2000,  is  less 
than  3.0  mm  (0.118  in.),  prior  to  further 
flight,  adjust  the  position  of  the  FQI  probe  in 
accordance  with  paragraph  3.C.  of  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-1 16.  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-1 16. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-1 16. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A300-2a-0080. 
dated  September  28.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—455- 
322(B),  dated  November  15.  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  1,  2001. 

Issued  in  Renton,  Washington,  on  June  19, 
2001. 

Kalene  C.  Yanamura, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-15936  Filed  6-26-01;  8.45  am) 
BILLING  CODE  4910-1»-^ 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  2000-NM-339-AD;  Amendment 
39-12288;  AD  2001-13-08] 

RiN212&-AA64 

Airworthiness  Directives;  Domier 
Modei  328-300  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-300  series  airplanes,  that  requires 
replacing  the  brake  assemblies  with 
modiBed  brake  assemblies.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  overheating  of  the  brakes, 
which  could  result  in  cracked  pistons 
and  consequent  leakage  and  burning  of 
the  hydraulic  fluid.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  1.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Domier 


Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  these 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
flOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
tind  Avenue,  SW,,  Renton,  Washington 
^8055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Model  328-300  series  airplanes  was 
published  in  the  Federal  Register  on 
May  4,  2001  (66  FR  22484).  That  action 
proposed  to  require  replacing  the  brake 
Assemblies  with  modified  brake 
assemblies. 

rtmments 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
(^omments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

I  The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the  • 
I  idoption  of  the  rule  as  proposed. 

^st  Impact 

The  FAA  estimates  that  8  airplanes  of 
J.S.  registry  will  be  affected  by  this  AD, 
hat  it  will  take  approximately  9  work 
pours  per  airplane  to  accomplish  the 
t^equired  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  at  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 

!o  be  54,320,  or  $540  per  airplane. 
The  cost  impact  figure  discussed 
ibove  is  based  on  assumptions  that  no 
tperator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 

Eiose  actions  in  the  future  if  this  AD 
ere  not  adopted.  The  cost  impact 
gures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-08    Domier  Luftfahrt  GmbH: 

Amendment  39-12288.  Docket  2000- 

NM-339-AD. 
Applicability:  Model  328-300  series 
airplanes,  certificated  in  any  categor)'.  serial 
numbers  3105  through  3144  inclusive,  3146, 
3148.  3151  through  3154  inclusive,  3158.  and 
3159. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
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owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  brakes, 
which  could  result  in  cracked  pistons  and 
consequent  leakage  and  burning  of  the 
hydraulic  fluid,  accomplish  the  following: 

Brake  Piston  Replacement 

(a)  Within  7  weeks  after  the  effective  date 
of  this  AD,  replace  the  left  and  right  brake 
assemblies  having  part  number  (P/N) 
AHA2227-2  with  modified  brake  assemblies 
having  P/N  AHA2227-3,  in  accordance  with 
Dornier  Service  Bulletin  SB-32BJ-32-029. 
Revision  1,  dated  August  4,  2000. 

Note  2:  Replacement  of  the  brake 
assemblies  prior  to  the  effective  date  of  this 
AD  in  accordance  with  Dornier  Service 
Bulletin  SB-328J-32-029,  dated  June  14, 
2000,  is  also  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  a  brake  assembly  having 
P/N  AHA2227-2  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Intemalional  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-llB. 

Special  Flight  Permits . 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Domier  Service  Bulletin  SB-328I-32- 
029.  Revision  1,  dated  August  4,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a]  and  1  CFR 
part  51.  Copies  mav  be  obtained  from 
FAIRCHILD  DORNIER.  DORNIER  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230  Wessling, 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2000-288, 
dated  September  21,  2000. 

Efiiective  Date 

(f)  This  amendment  becomes  effective  on 
August  1,  2001. 

Issued  in  Renton,  Washington,  on  June  19, 
2001. 

Kalene  C.  Yanamura. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-15935  Filed  6-26-01:  8:45  am] 

BILUNO  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-308-AD;  Amendment 
39-12287;  AD  2001-13-07] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-300,  737-400,  737-500, 
737-600,  737-700,  737-800,  757-200, 
757-200PF,  757-200CB,  and  757-300 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300.  737-400.  737-500,  737-600.  737- 
700,  737-SOO,  757-200,  757-200PF. 
757-200CB.  and  757-300  series 
airplanes.  This  AD  requires  a  test  of  the 
two  electrical  circuits  that  close  the  hie\ 
shutoff  valve  on  the  wing  spar,  and 
repair,  if  necessary.  This  action  is 
necessary  to  prevent  inability  to  shut  off 
the  flow  of  fuel  to  an  engine  after  an 
uncontained  engine  failure,  which 
could  result  in  a  fire  spreading  to  other 
parts  of  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 


Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathrine  Rask,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056:  telephone 
(425)  227-1547:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-300.  737^00,  737-500. 
737-600,  737-700.  737-800,  757-200. 
757-200PF,  757-200CB,  and  757-300 
series  airplanes  was  published  in  the 
Federal  Register  on  December  29.  2000 
(65  FR  82957).  That  action  proposed  to 
require  a  test  of  the  two  electrical 
circuits  that  close  the  fuel  shutoff  valve 
on  the  wing  spar,  and  repair,  if 
necessary. 

Explanation  of  New  Relevant  Service 
loformation 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-28-1164. 
Revision  1,  dated  May  10,  2001.  which 
describes  procedures  for  a  one-time  test 
of  the  two  electrical  circuits  that  close 
the  fuel  shutoff  valve  on  each  wing  spar 
to  determine  if  there  is  continuity,  and 
location  and  repair  of  any  discontinuity. 
The  procedures  described  in  Revision  1 
of  the  service  bulletin  are  essentially 
similar  to  those  described  in  the  original 
issue  of  the  service  bulletin,  dated 
August  24.  2000,  which  was  listed  in 
the  proposed  rule  as  the  appropriate 
source  of  service  information  for  Boeing 
Model  737-300,  737-400,  and  737-500 
series  airplanes.  Revision  1  merely 
corrects  the  location  of  two  electrical 
connectors.  Accomplishment  of  the 
actions  specified  in  Revision  1  of  the 
service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

In  consideration  of  this  new  ser\'ice 
information,  the  FAA  has  revised 
paragraph  (a)  of  this  final  rule  to  refer 
to  Boeing  Service  Bulletin  737-28-1164. 
Revision  1,  in  addition  to  the  original 
issue  of  the  service  bulletin,  as  an 
acceptable  source  of  service  information 
for  accomplishment  of  paragraph  (a)  on 
Boeing  Model  737-300.  ^00,  and  -500 
series  airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 
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Support  for  the  Proposal 

Two  comHienters  support  the 
proposed  rule. 

Provide  Credit  for  Use  of  Telexes 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  give  credit  for 
accomplishment  of  the  proposed  actions 
using  the  following  telexes: 

•  Boeing  All  Base  Telex  M-7200-00- 
01064,  dated  April  24,  2000 

•  Boeing  Telex  SWA-DAL-00- 
0O182H,  dated  March  27,  2000 

•  Boeing  Telex  CAL-IAH-00- 
00681 H,  dated  April  7,  2000 

•  Boeing  All  Base  Telex  M-7200-00- 
01231.  dated  May  31,  2000 

•  Boeing  Telex  AAL-AFW-00- 
00324H.  dated  March  27,  2000 

The  commenter  states  that  the 
instructions  in  these  telexes  are 
consistent  with  those  in  the  service 
bulletins  referenced  in  the  proposed 
AD.  The  airplane  manufacturer  issued 
the  telexes  to  provide  adequate 
instructions  to  operators  that  wanted  to 
perform  the  tests  on  their  airplanes 
before  the  applicable  service  bulletins 
were  available. 

The  FAA  concurs  with  the 
commenter's  request,  and  has  added 
Note  3  to  this  AD  to  give  credit  for  using 
the  referenced  telexes  to  accomplish  the 
requirements  of  this  AD  before  the 
effective  date  of  this  AD. 

Revise  Cost  Impact  Estimate 

Two  commenters  state  that  the 
proposed  actions  have  already  been 
accomplished  on  certain  airplanes  in 
their  fleets.  The  FAA  infers  that  the 
commenters  are  requesting  that  the  FAA 
revise  the  "Cost  Impact"  section  of  the 
proposed  AD  to  reflect  the 
accomplishment  of  the  proposed 
requirements  on  some  airplanes.  The 
FAA  concius  with  the  commenters' 
request  and  has  revised  the  "Cost 
Impact"  section  of  this  AD  to  reflect  that 
some  airplanes  have  already  complied 
with  this  AD. 

One  commenter  states  that  the  test,  as 
proposed,  takes  two  hoiirs.  Though  the 
commenter  does  not  specify  which 
airplane  model  its  estimate  applies  to, 
the  FAA  infers  that  the  commenter  is 
requesting  that  the  FAA  increase  the 
estimate  of  work  hours  for  Model  737- 
300,  -400,  and  -500  series  airplanes 
from  one  to  two  work  hovus.  The  FAA 
concurs  with  this  request,  and  has 
revised  the  "Cost  Impact"  section  of  this 
AD  accordingly. 

Request  To  Consider  Need  for 
Repetitive  Tests 

One  commenter  requests  that  the  FAA 
and  the  airplane  manufactiirer  review 
the  Maintenance  Planning  Document  for 


the  affected  airplane  models  to  assess 
whether  repetitive  tests  of  the  circmts 
subject  to  the  proposed  AD  are 
necessary.  The  commenter  does  not 
request  a  change  to  the  proposed  rule. 

The  FAA  acknowledges  me 
commenter's  concern.  At  this  time,  the 
Maintenance  Planning  Document  for  the 
Model  737  and  757  series  airplanes 
includes  only  a  check  of  the  fuel  shutoff 
valve.  The  procedure  for  this  check  is 
similar  to  the  functional  test  that  is 
performed  during  production  of  the 
airplane,  which  was  described  in  the 
proposed  AD,  in  that  the  test  only 
verifies  that  one  of  the  two  circuits 
needed  to  supply  power  for  the  fuel 
shutoff  valve  operates  correctly.  The 
FAA  and  the  airplane  manufacturer  are 
coordinating  development  of  a  new 
functional  test  that  would  verify  that 
both  circuits  work  correctly.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Request  To  Extend  Compliance  Time 

One  commenter  requests  that  the  FAA 
extend  the  compliance  time  from  6 
months  to  18  months  for  the  test 
specified  in  the  proposed  AD.  The 
commenter  states  that  an  18-month 
compliance  time  will  allow  operators  to 
perform  the  test  in  the  proposed  AD  at 
a  regularly  scheduled  maintenance 
interval.  The  commenter  notes  that  a  6- 
month  compliance  time  does  not  align 
with  the  provisions  of  Air  Transport 
Association  Specification  111,  which 
states,  "to  capture  the  majority  of 
scheduled  maintenance  periods,  a 
nominal  'intermediate'  check  described 
by  an  interval  of  18  months  and  an 
aircraft  downtime  of  one-to-three  days 
should  be  considered." 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  commenter 
provides  no  technical  justification  for 
increasing  the  compliance  time  as 
requested.  The  unsafe  condition 
addressed  by  this  AD — inability  to  shut 
off  the  flow  of  fuel  to  an  engine  after  an 
uncontained  engine  failtire — is  a 
significant  safety  issue,  and  the  FAA  has 
determined  that  the  compliance  time  of 
6  months,  as  proposed,  is  warranted. 
This  decision  is  based  on  the 
anticipated  rate  of  latent  failiu'es  in  the 
syttem.  In  developing  an  appropriate 
compliance  time  for  the  actions  required 
by  this  AD,  the  FAA  considered  not 
oijy  those  safety  issues,  but  the 
manufacturer's  recommendations,  parts 
availability,  and  the  practical  aspect  of 
accomplishing  the  required  test  within 
an  interval  paralleling  normal 
scheduled  maintenance  for  the  majority 
of  affected  operators.  In  light  of  all  of 
thtse  factors,  the  FAA  considers  6 
months  an  appropriate  compliance  time 


wherein  safety  will  not  be  adversely  , 
affected.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  3,403  Model 
737-300,  737-400,  737-500,  737-600, 
737-700,  737-800,  757-200,  757- 
200PF,  757-200CB,  and  757-300 
airplanes  of  the  affected  design  in  the 
worldwide  fleet. 

The  FAA  estimates  that  this  AD  will 
affect  795  Model  737-300,  -400,  and 
-500  airplanes  of  U.S.  registry.  The 
required  test  will  take  approximately  2 
work  hours,  at  an  average  labor  rate  of 
$60  per  work  hoxu.  A  commenter  has 
advised  the  FAA  that  two  of  these  U.S.- 
registered  airplanes  have  edready  been 
tested  according  to  the  requirements  of 
this  AD.  Therefore,  based  on  the  figures 
stated  above,  the  FAA  estimates  the 
futiue  cost  impact  of  this  AD  on  U.S. 
operators  of  Model  737-300,  -400,  and 
-500  series  airplanes  to  be  $95,160.  or 
$120  per  airplane. 

The  FAA  estimates  that  this  AD  will 
affect  820  Model  737-600.  737-700. 
737-800.  757-200,  757-200PF, 757- 
200CB,  and  757-300  airplanes  of  U.S.- 
registiry.  The  required  test  will  take 
approximately  3  work  hours  on  each  of 
these  airplanes,  at  an  average  labor  rate 
of  $60  per  work  hoiu.  A  commenter  has 
advised  the  FAA  that  30  of  these  U.S.- 
registered  airplanes  have  already  been 
tested  according  to  the  requirements  of 
this  AD.  Therefore,  based  on  these 
figures,  the  FAA  estimates  the  futiue 
cost  impact  of  this  AD  on  U.S.  operators 
of  these  airplanes  to  be  $142,200,  or 
$180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  not 
all  operators  have  yet  accomplished  the 
requirements  of  this  AD  action,  and  that 
no  more  operators  would  accomplish 
those  actions  in  the  futiire  if  this  AD 
were  not  adopted.  As  explained 
previously,  commenters  have  advised 
the  FAA  that  some  airplanes  have  been 
tested  according  to  the  requirements  of 
this  AD,  and  the  estimated  future  cost 
impact  has  been  reduced  accordingly  in 
this  final  rule.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
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perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1]  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment      _ 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-07     Boeing:  Amendment  39-12287. 
Docket  2000-NM-308-AD. 
Applicability:  The  following  models  and 
series  of  airplanes  as  listed  in  the  ser\'ice 
bulletins  below,  certificated  in  any  category: 


Airplane  Model 


737-300,  737- 

400.  737- 

500. 
737-600,  737- 

700,  737- 

800. 
757-200.  757- 

200PF, 

757-200CB. 
757-300  


Boeing  special  attention 
service  bulletin 


737-28-1164,  dated  August 
24,  2000. 

737-28-1160.  Revision  1, 
dated  October  26,  2000 

757-28-0060.  Revision  1 , 
dated  Octotier  26,  2000. 

757-28-0061 ,  Revision  1 , 
dated  October  26,  2000. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modi6ed.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD,  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inability  to  shut  off  the  flow  of 
fuel  to  an  engine  after  an  uncontained  engine 
failure,  which  could  result  in  a  fire  spreading 
to  other  parts  of  the  airplane,  accomplish  the 
following: 

Test  and  Repair 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  test  to  determine  if 
there  is  continuity  or  to  measure  voltage,  as 
applicable,  of  the  two  electrical  circuits  that 
close  the  fuel  shutoff  valve  jon  the  wing  spar. 
Do  the  test  per  Boeing  Special  Attention 
Service  Bulletin  737-28-1164,  dated  August 
24,  2000,  or  Boeing  Service  Bulletin  737-28- 
1164,  Revision  1,  dated  May  10,  2001  (for 
Boeing  Model  737-300.  737-400.  and  737- 
500  series  airplanes);  or  Boeing  Special 
Attention  Service  Bulletin  737-28-1160, 
Revision  1  (for  Boeing  Model  737-600,  737- 
700.  and  737-800  series  airplanes):  Boeing 
Special  Attention  Service  Bulletin  757-28- 
0060,  Revision  1  (for  Boeing  Model  757-200. 
757-200PF.  and  757-200CB  series  airplanes); 
or  Boeing  Special  Attention  Service  Bulletin 
757-28-0061,  Revision  1  (for  Boeing  Model 
757-300  series  airplanes);  all  dated  October 
26.  2000:  as  applicable. 

(1)  For  Boeing  Model  737-300.  737-400. 
and  737-500  series  airplanes:  If  any 
discontinuity  is  detected,  prior  to  further 
flight,  repair  per  Boeing  Service  Bulletin 
737-28-1164. 

(2)  For  airplane  models  other  than  those 
listed  in  paragraph  (a)(1)  of  this  AD:  If  any 
measurement  is  not  between  21  and  34  volts 
direct-current  (DC),  prior  to  further  flight, 
repair  per  the  applicable  service  bulletin. 

Note  2:  Tests  accomplished  per  Boeing 
Special  Attention  Service  Bulletin  737-28- 
1160  (for  Boeing  Model  737-600.  737-700, 


and  737-800  series  airplanes),  dated  June  5, 
2000;  Boeing  Special  Attention  Service 
Bulletin  757-28-0060  (for  Boeing  Model 
757-200,  757-200PF.  and  757-200CB  series 
airplanes),  dated  June  15,  2(X)0;  or  Boeing 
Special  Attention  Service  Bulletin  757-28- 
0061,  dated  June  15.  2000  (for  Boeing  Model 
757-300  series  airplanes);  as  applicable:  are 
acceptable  for  compliance  with  paragraph  (a) 
of  this  AD. 

Note  3:  Tests  accomplished  pri(  r  to  the 
effective  date  of  this  AD  per  Boeing  All  Base 
Telex  M-7200-00-01064,  dated  April  24, 
2000:  Boeing  Telex  SWA-DAL-GO-00182H. 
dated  March  27.  2000;  Boeing  Telex  CAL- 
IAH-00-00681H,  dated  April  7,  2000;  Boeing 
All  Base  Telex  M-7200-00-01231,  dated 
May  31,  2000;  or  Boeing  Telex  AAL-AFW- 
00-00324H,  dated  March  27,  2000;  are 
acceptable  for  compliance  with  paragraph  (a) 
of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Special  Attention  Service 
Bulletin  737-28-1164.  dated  August  24. 
2000:  Boeing  Service  Bulletin  737-28-1164. 
Revision  1,  dated  May  10.  2001:  Boeing 
Special  Attention  Service  Bulletin  737-28- 
1160.  Revision  1,  dated  October  26,  2000: 
Boeing  Special  Attention  Ser\'ice  Bulletin 
757-28-0060.  Revision  1,  dated  October  26. 
2000:  or  Boeing  Special  Attention  Service 
Bulletin  757-28-0061,  Revision  1.  dated 
October  26.  2000;  as  applicable.  This 
incorporation  by  reference  was  approved*  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Effective  Date 

(e)  This  amendment  become  effective  on 
August  1.2001."  < 
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Issued  in  Renton,  Washington,  on  June  19, 
2001. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-15934  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  4910-1 3-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-250-AD;  Amendment 
39-12286:  AO  2001-13-06] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200,  -300,  and  747SP 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD): 
applicable  to  certain  Boeing  Model  747- 
100,  -200,  -300,  and  747SP  series 
airplanes:  that  requires  certain 
inspections  to  find  missing  and  alloy- 
steel  taperlock  fasteners  (bolts)  in  the 
diagonal  brace  underwing  fittings:  and 
corrective  actions,  if  necessary.  For 
airplanes  with  missing  or  alloy-steel 
fasteners,  this  AD  also  mandates 
replacement  of  certain  fasteners  with 
new  fasteners,  which  constitutes 
terminating  action  for  the  repetitive 
inspections.  This  action  is  necessary  to 
prevent  loss  of  the  underwing  fitting 
load  path  due  to  missing  or  damaged 
alloy-steel  taperlock  fasteners,  which 
could  result  in  separation  of  the  engine 
and  strut  from  the  airplane.  This  action 
is  intended  to  address  the  identified 
imsafe  condition. 
DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 


Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
0$ce,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(425)  227-2771:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-100,  -200,  -300,  and  747SP 
sefies  airplanes  was  published  in  the 
Federal  Register  on  January  23,  2001 
(66  FR  7433).  That  action  proposed  to 
require  certain  inspections  to  find 
missing  and  alloy-steel  taperlock 
fa^eners  (bolts)  in  the  diagonal  brace 
underwing  fittings:  and  corrective 
actions,  if  necessary.  For  airplanes  with 
missing  or  alloy-steel  fasteners,  that 
action  also  proposed  to  mandate 
replacement  of  certain  fasteners  with 
new  fasteners,  which  would  constitute 
tequinaUng  action  for  the  repetitive 
inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received- 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Clarify  Potential  Damage 
Conditions 

One  commenter,  the  airplane 
manufacturer,  requests  that  the  FAA 
revise  language  in  the  preamble  and 
paragraph  (b)(1)  of  the  proposed  AD, 
which  specifies,  "an  open-hole  high 
frequency  eddy  current  (HFEC) 
intpection  to  detect  cracks  at  the  bolt 
hale  locations  *  *  *."  The  commenter 
requests  that  these  sections  refer  to 
coirosion  and  damage  in  addition  to 
cricking.  The  commenter  states  that 
corrosion  is  often  present  in  bolt  holes 
where  cracked  alloy  steel  bolts  have 
been  removed,  and  that  fastener  holes 
m^y  be  damaged  dxuing  removal  of 
bdlts. 

The  FAA  concurs  with  the 
commenter's  request  to  reference  all 
comditions  that  may  be  found  during  the 
open-hole  HFEC  inspection,  and  has 
revised  paragraph  (b)(1)  to  specify  "an 
open-hole  [HFEC]  inspection  to  detect 
creeks,  corrosion,  or  damage  at  the  bolt 
hole  locations  of  the  aft  10  taperlock 
fa$teners  in  the  diagonal  brace 
underwing  fitting."  Paragraphs  (b)(3) 
and  (c)  have  also  been  revised  to 
aduiowledge  that  conditions  other  than 
crocking  may  be  present.  The  FAA  finds 
that  these  changes  will  not  result  in  any 


additional  burden  for  operators  because 
the  open-hole  HFEC  inspection  is  used 
to  indicate  whether  there  is  a 
discrepancy,  regardless  of  whether  the 
discrepancy  is  a  crack,  corrosion,  or 
other  damage.  The  section  of  the 
preamble  which  the  commenter  asked  to 
be  changed  is  not  restated  in  this  final 
rule;  thus,  no  change  is  necessary  in  this 
regard. 

Request  To  Estimate  Cost  of  CorrectiTe 
Action 

Two  commenters  request  that  the 
FAA  revise  the  cost  impact  information 
included  in  the  proposed  AD  to  include 
an  estimate  of  the  cost  for  replacement 
of  alloy-steel  fasteners.  One  of  the 
commenters  also  requests  that  the  FAA 
estimate  the  number  of  airplanes  on 
which  this  replacement  may  be 
necessary.  The  commenters  note  that, 
based  on  inspections  accomplished  thus 
far,  it  is  highly  probable  that  many 
operators  will  find  alloy-steel  fasteners 
installed  on  their  airplanes.  One  of  the 
commenters  specifically  requests  that 
the  FAA  use  the  work  hour  estimate  of 
448  work  hours  per  airplane  that  is 
provided  in  Boeing  Alert  Service 
Bulletin  747-57A2312,  dated  June  15, 
2000. 

The  FAA  concurs  with  the 
commenters'  requests,  though  we  note 
that  the  cost  impact  estimate  included 
in  ADs  is  typically  limited  only  to  the 
cost  of  actions  actually  required  by  the 
rule.  The  cost  estimate  does  not 
typically  consider  the  costs  of  "on- 
condition"  actions,  such  as  repairing  a 
crack  if  one  is  detected  during  a 
required  inspection  ("repair,  if 
necessary").  Such  "on-condition"  repair 
actions  would  be  required  to  be 
accomplished — regardless  of  AD 
requirements — in  order  to  correct  an 
unsafe  condition  identified  in  an 
airplane  and  to  ensxire  operation  of  that 
airplane  in  an  airworthy  condition,  as 
required  by  the  Federal  Aviation 
Regulations. 

In  this  case,  however,  the  FAA 
acknowledges  that  many  operators  will 
probably  find  alloy-steel  fasteners 
installed;  thus,  we  agree  that  it  is 
acceptable  to  provide  an  estimate  of  the 
costs  associated  with  replacement  of 
alloy  steel  fasteners.  Accordingly,  the 
FAA  has  added  an  estimate  of  the  cost 
of  the  replacement  of  alloy  steel 
fasteners  to  the  "Cost  Impact"  section  of 
this  final  rule.  The  FAA  is  unable  to 
accommodate  the  commenter's  request 
to  estimate  the  number  of  airplanes  that 
will  actually  require  bolt  replacement, 
but  has  instead  estimated  the  total  cost 
if  all  U.S.-registered  airplanes  subject  to 
this  AD  must  accomplish  the  bolt 
replacement.  Operators  will  note  that 
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the  estimated  cost  is  based  on  a  work 
hour  estimate  of  135  hours  per  airplane, 
which  differs  from  the  estimate  of  448 
work  hours  suggested  by  the 
commenter.  The  commenter's  figure  of 
448  work  hours  includes  time  for 
gaining  access  and  closing  up,  which 
the  FAA  considers  incidental  costs. 
Incidental  costs  are  not  typically 
included  in  the  cost  estimate  in  AD 
actions  because  these  costs  may  vary 
significantly  from  operator  to  operator, 
making  them  almost  impossible  to 
calculate. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  363 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
60  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  visual  and  magnetic 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these 
inspections  on  U.S.  operators  is  - 

estimated  to  be  $7,200.  or  $1 20  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  fastener  replacement,  it 
will  take  approximately  135  work  hours 
per  airplane,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $1,600  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  such  replacement  is  estimated  to  be 
$9,700  per  airplane.  Should  all 
airplanes  on  the  U.S.  Register  that  are 
subject  to  this  AD  be  required  to 
accomplish  this  replacement,  the  FAA 
estimates  that  the  cost  impact  of  this 
replacement  on  U.S.  operators  would  be 
$582,000. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 


incidental  costs,  siich  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-06    Boeing:  Amendment  39-12286. 
Docket  2000-NM-250-,\D. 

Applicability:  Model  747-100.  -200.  -300. 
and  747SP  series  airplanes,  equipped  with 
titanium  diagonal  brace  underwing  fittings; 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-57A2312.  dated  lune  15.  2000: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  underu'ing  fitting 
load  path  due  to  missing  or  damaged 
taperlock  fasteners,  which  could  result  in 
separation  of  the  engine  and  strut  from  the 
airplane,  accomplish  the  following: 

Repetitive  Inspections 

(a)  Within  12  months  after  the  effective 
date  of  this  AD:  Do  a  one-time  detailed  visual 
inspection  of  the  diagonal  brace  underwing 
fitting  at  the  Number  1  and  Number  4  engine 
pylons  to  find  missing  taperlock  fasteners 
(bolts),  and  a  magnetic  inspection  to  find 
alloy-steel  fasteners  per  Part  1  of  the 
Accomplis'hment  Instructions  of  Boeing  Alert 
Ser\  ice  Bulletin  747-57A2312.  dated  |une 
15.2000. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  alloy-steel  fasteners  are  found  and 
no  fasteners  are  missing,  no  further  action  is 
required  by  this  AD. 

(2)  If  any  alloy-steel  fasteners  are  found  or 
any  fasteners  are  missing,  before  further 
fiight.  do  an  ultrasonic  inspection  of  the 
alloy-steel  fasteners  to  find  damage  per  Part 
2  of  the  Accomplishment  Instructions  of  the 
ser\'ice  bulletin. 

(i)  If  no  damaged  alloy-steel  fasteners  are 
found,  and  no  fasteners  are  missing:  Repeat 
the  ultrasonic  inspection  thereafter  at 
intervals  not  to  exceed  18  months  until 
accomplishment  of  the  terminating  action 
required  by  paragraph  (b)  of  this  AD. 

(ii)  If  any  damaged  alloy-steel  fasteners  are 
found,  or  any  fasteners  are  missing:  Before 
further  flight,  do  an  ultrasonic  inspection  of 
all  10  aft  fasteners  (including  non-alloy  steel) 
per  Part  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Before 
further  fiight,  replace  damaged  and  missing 
fasteners  with  new  fasteners  per  Part  3  of  the 
Accomplishment  Instructions  of  the  ser\ice 
bulletin,  except  as  provided  by  paragraph  (c) 
of  this  AD.  Thereafter,  repeal  the  inspection 
of  the  remaining  alloy-steel  fasteners  at 
intervals  not  to  exceed  18  months  until 
accomplishment  of  the  terminating  action 
required  by  paragraph  (b)  of  this  AD, 
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Terminating  Action 

(b)  Within  48  months  after  the  effective 
date  of  this  AD:  Do  the  actions  required  by 
paragraphs  (b)(1)  and  (b)(2),  or  (b)(3)  of  this 
AD,  per  Boeing  Alert  Service  Bulletin  747- 
57A2312.  dated  June  15,  2000. 
Accomplishment  of  the  actions  specified  in 
this  paragraph  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

(1)  Perform  an  open-hole  high  frequency 
eddy  current  (HFEC)  inspection  to  detect 
cracks,  corrosion,  or  damage  at  the  bolt  hole 
locations  of  the  aft  10  faperlock  fasteners  in 
the  diagonal  brace  underwing  fitting  at  the 
Number  1  and  Number  4  engine  pylons  per 
Part  3  of  the  Accomplishment  Instructions  of 
the  service  bulletin.  If  any  cracking  is 
detected,  before  further  flight,  perform 
applicable  corrective  actions  per  the  service 
bulletin,  except  as  provided  by  paragraph  (c) 
of  this  AD. 

(2)  Before  further  flight:  Replace  all  10  aft 
taperlock  fasteners  with  new,  improved 
fasteners  per  Part  3  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(3)  Do  an  ultrasonic  inspection  to  find 
damaged  fasteners  per  Part  2  of  the 
Accomplishment  Instructions'bf  the  service 
bulletin.  Before  further  flight,  replace  all 
damaged  non-alloy  steel  and  all  alley-steel 
fasteners  with  new  fasteners  per  Part  3  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Do  an  open-hole  HFEC  inspection 
before  installation  of  the  new  fasteners;  if  any 
cracking,  corrosion,  or  damage  is  found, 
before  further  flight,  perform  applicable 
corrective  actions  per  the  service  bulletin, 
except  as  provided  by  paragraph  (c)  of  this 
AD. 

Corrective  Actions 

(c)  If  any  cracking,  corrosion,  or  damage  of 
the  bolt  hole  that  exceeds  the  limits  specified 
in  the  service  bulletin  is  found,  or  if  any  non- 
alloy  steel  bolt  is  found  to  be  damaged, 
during  any  inspection  required  by  this  AD. 
and  the  bulletin  specifies  to  contact  Boeing 
for  appropriate  action:  Before  further  flight, 
repair  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Spares 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  a 
fastener,  part  number  BACB30PE( )  *  ( );  or 
any  other  fastener  made  of  4340.  8740, 
PH13-8  Mo  or  H-11  steei,  in  the  locations 
specified  in  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  Aeir  requests 


thlDugh  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Septtle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
cotnpliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21L197  and  21.199)  to  operate  the  airplane  to 
a  ibcation  where  the  requirements  of  this  AD 
call  be  accomplished. 

In(:orporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
ac(:ordance  with  Boeing  Alert  Service 
Biilletin  747-57A2312,  dated  June  15,  2000. 
Tl<is  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
cind  1  CFR  part  51.  Copies  may  be  obtained 
frdm  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Atenue,  SW.,  Renton,  Washington;  or  at  the 
Oftce  of  the  Federal  Register,  800  North 
Catoitol  Street,  NW.,  suite  700,  Washington, 

Effcctive  Date 

(h)  This  amei^ment  becomes  effective  on 
August  1,  2001. 

Issued  in  Renton,  Washington,  on  June  19, 
20t)l. 

K^lene  C.  Yanamura, 

AcUing  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[F^  Doc.  01-15933  Filed  6-26-01;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-212-AD;  Amendment 
3»-12285;  AD  2001-13-05] 

RIM2120-AA64 

Airworthiness  Directives;  Raytiieon 
Model  BAe.125  Series  800A  (C-29A 
and  U-12S  Military),  1000A,  and  1000B 
Airplanes;  Hawlcer  800  (U-125A 
Mlitary)  Airplanes;  and  Hawlcer  800XP 
and  1000  Series  Airplanes 

AqENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
naw  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
BAe.125  series  800A  (C-29A  and  U-125 


military),  lOOOA,  and  lOOOB  airplanes; 
Hawker  800  (U-125A  military) 
airplanes;  and  Hawker  800XP  and  1000 
series  airplanes,  that  requires  removal  of 
existing  clamps,  bedding  tapes,  and 
rubber  connecting  sleeves  at  the  ends  of 
the  turbine  air  discharge  duct  and  the 
water  separator,  and  replacement  of  the 
clamps  and  rubber  connecting  sleeves 
with  new,  improved  components.  This 
AD  also  requires,  for  certain  airplanes, 
removal  of  aluminum  bedding  strips 
that  are  installed  under  the  existing 
clamps.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  turbine 
air  discharge  duct  or  water  separator 
outlet  duct  from  disconnecting  from  the 
cold  air  unit  turbine  or  from  the  water 
separator,  resulting  in  the  loss  of  air 
supply  to  maintain  adequate  cabin 
pressiu^.  Loss  of  adequate  cabin 
pressure  at  high  altitude  would  require 
emergency  procedures,  such  as  use  of 
oxygen,  auxiliary  presstuization,  or 
emergency  descent. 
DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Company, 
Department  62,  P.O.  Box  85.  Wichita, 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  DeVore,  Aerospace  Engineer,  Systems 
and  Propulsion  Branch,  ACE-116W, 
FAA,  Wichita  Aircraft  Certification 
Office,  18Q1  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4142;  fax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Model  BAe.125  series  800A  (C-29A  and 
U-125  military),  lOOOA,  and  lOOOB 
airplanes;  Hawker  800  (U-125 A 
military)  airplanes;  and  Hawker  800XP 
and  1000  series  airplanes  was  published 
as  a  supplemental  notice  of  proposed 
rulemaiking  (NPRM)  in  the  Federal 
Register  on  February  14,  2001  (66  FR 
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10236).  That  action  proposed  to  require 
removal  of  existing  clamps,  bedding 
tapes,  and  rubber  connecting  sleeves  at 
the  ends  of  the  tm-bine  air  discharge 
duct  and  the  water  separator,  and 
replacement  of  the  clamps  and  rubber 
connecting  sleeves  with  new,  improved 
components.  That  action  also  proposed 
to  include  additional  airplanes  in  the 
applicability  and  to  require,  for  certain 
airplanes,  removal  of  aluminum 
bedding  strips  that  are  installed  imder 
the  existing  clamps. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  270  Model 
BAe.125  series  800A  (C-29A  and  U-125 
military),  lOOOA,  and  lOOOB  airplanes; 
Hawker  800  (U-125A  military) 
airplanes;  and  Hawker  800XP  and  1000 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet. 

The  FAA  estimates  that  154  airplanes 
of  U.S.  registry  will  be  affected  by 
paragraph  (a)  of  this  AD.  We  estimate 
that  the  actions  required  by  paragraph 
(a)  of  this  AD  will  take  approximately  8 
work  hours  per  airplane  to  accomplish, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $492  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$149,688,  or  $972  per  airplane. 

The  FAA  estimates  that  an  additional 
36  airplanes  of  U.S.  registry  will  be 
affected  by  paragraph  (b)  of  this  AD.  We 
estimate  that  the  actions  required  by 
paragraph  (b)  of  this  AD  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  and  that  the 
average  labor  rate  is  $60  per  work  hoiu. 
There  is  no  cost  for  requfred  parts. 
Based  on  these  figures,  the  cost  impact 
of  paragraph  (b)  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $4,320,  or 
$120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 


These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-05     Raytheon  Aircraft  Company: 

Amendment  39-12285.  Docket  2000- 

NM-212-AD. 
Applicability:  Model  BAe.125  series  800A 
(C-29A  and  U-125  militarv),  lOOOA,  and 
lOOOB  airplanes;  Hawker  800  (U-125A 
military)  airplanes,  up  to  and  including  serial 
number  258406;  and  Hawker  800XP  series 
airplanes,  up  to  and  including  serial  number 
258483.  and  1000  series  airplanes; 
certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered;  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  pnxtposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  turbine  air  discharge  duct 
or  water  separator  outlet  duct  from 
disconnecting  from  the  cold  air  unit  turbine 
or  from  the  water  separator,  resulting  in  the 
loss  of  air  supply  to  maintain  adequate  cabin 
pressure,  accomplish  the  following; 

Replacement 

(a)  For  Model  BAe.125  series  800A  (C-29A 
and  U-125  military)  series  airplanes;  Hawker 
800  (U-125 A  military)  airplanes  up  to  and 
including  serial  number  258406;  and  Hawker 
800XP  series  airplanes  up  to  and  including 
serial  number  258459:  Remove  the  clamps, 
bedding  tapes,  and  rubber  connecting  sleeves 
at  the  ends  of  the  air  turbine  discharge  duct 
and  the  water  separator,  and  replace  the 
clamps  and  rubber  connecting  sleeves  with 
new,  improved  components,  in  accordance 
with  the  Accomplishment  instructions  of 
Raytheon  Service  Bulletin  SB  21-3377, 
Revision  1,  dated  July  2000,  at  the  earliest  of 
the  times  specified  in  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  this  AD. 

(1)  Prior  to  any  extended  over-water 
operation. 

(2)  Within  the  next  300  hours  time-in- 
service  after  the  effective  date  of  this  AD. 

(3)  Within  the  next  six  months  after  the 
effective  date  of  this  AD. 

Note  2:  An  extended  over-water  operation 
is  defined  in  14  CFR  1.1  as"*   *   *  an 
operation  over  water  at  a  horizontal  distance 
of  more  than  50  nautical  miles  from  the 
nearest  shoreline  *   *   *." 

(b)  For  Model  Hawker  800XP  series 
airplanes  having  serial  numbers  258460 
through  258483;  Model  BAe.125  series 
lOOOA/lOOOB  airplanes;. and  Hawker  1000 
series  airplanes:  Remove  the  aluminum 
bedding  strips  from  the  air  conditioning  duct 
sleeves  attached  to  both  ends  of  the  turbine 
air  discharge  duct  and  at  the  outlet  end  of  the 
water  separator,  in  accordance  with  the 
Accomplishment  Instructions  of  Raytheon 
Service  Bulletin  SB  21-3414.  Revision  1. 
dated  July  2000.  at  the  earliest  of  the  times 
specified  in  paragraphs  (b)(1),  (b)(2),  and 
(b)(3)  of  this  AD. 

(1)  Prior  to  any  extended  over-water 
operation. 

(2)  Within  the  next  300  hours  time-in- 
service  after  the  effective  date  of  this  AD. 

(3)  Within  the  next  six  months  after  ii^ 
effective  date  of  this  AD. 


No 
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Actions  Accomplished  Previously  and 
Terminating  Actions 

(c)  For  certain  airplanes,  actions  described 
in  the  original  issuance  of  Raytheon  Service 
Bulletin  SB  21-3377  may  have  been 
accomplished  prior  to  the  effective  date  of 
this  AD.  On  those  airplanes,  those  actions  are 
not  required  to  be  repeated,  as  allowed  by  the 
phrase,  "unless  accomplished  previously." 
However,  any  action  described  in  Raytheon 
Service  Bulletin  SB  21-3377,  Revision  1, 
dated  July  2000;  or  Raytheon  Service  Bulletin 
SB  21-3414.  Revision  1,  dated  July  2000.  that 
has  not  been  accomplished  on  those 
airplanes  must  be  accomplished  in 
accordance  with  this  AD.  Accomplishment  of 
the  actions  specified  in  both  Raytheon 
Service  Bulletin  SB  21-3377.  Revision  1, 
dated  July  2000;  and  Raytheon  Service 
Bulletin  SB  21-3414,  Revision  1,  dated  July 
2000,  is  considered  to  be  terminating  action 
for  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  SB  21-3377, 
Revision  1,  dated  July  2000;  and  Raytheon 
Service  Bulletin  SB  21-3414,  Revision  1, 
dated  July  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Raytheon  Aircraft  Company, 
Department  62,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700.  Washington, 
DC. 

Effiective  Date 

(g)  This  amendment  becomes  effective  on 
August  1,2001. 


Issued  in  Renton,  Washington,  on  June  19, 
2OOI. 

K^ene  C.  Yanamura, 

Apting  Manager,,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(PR  Doc.  01-15932  Filed  6-26-01;  8:45  am] 
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EPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-193-AD;  Amendment 
39-12294;  AD  2001-12-51] 

RM2120-AA64 

Airworthiness  Directives;  Boeing 
Modei  737-800  Series  Airpianes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  docimient  publishes  in 
tbe  Federal  Register  an  amendment 
adopting  airworthiness  directive  (AD) 
2001-12-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
all  Boeing  Model  737-800  series 
airplanes  by  individual  notices.  This  AD 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  prohibit  operating  the 
airplane  at  speeds  in  excess  of  300  knots 
indicated  airspeed  (KIAS)  with 
speedbrakes  extended.  This  AD  also 
provides  for  opUoned  terminating  action 
for  the  AFM  revision.  This  action  is 
pBompted  by  a  report  indicating  that 
seK^ere  vibration  of  the  horizontal 
stabilizer  occurred  on  a  Boeing  Model 
737-800  series  airplane.  The  actions 
specified  by  this  AD  are  intended  to 
poevent  severe  vibration  of  the  elevator 
aad  elevator  tab  assembly  following 
deployment  of  the  speedbrakes,  which, 
if  not  corrected,  could  result  in  severe 
damage  to  the  horizontal  stabilizer, 
fc4lowed  by  loss  of  controllability  of  the 
airplane. 

DATES:  Effective  July  2,  2001,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
emergency  AD  2001-12-51,  issued  Jime 
13,  2001,  which  contained  the 
requirements  of  this  amendment. 

jComments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
193-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  bet;veen  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anin- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-193-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  H.  Marsh,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2028;  fax  (425)  227-1181.       . 

SUPPLEMENTARY  INFORMATION:  On  June   ' 
13,  2001,  the  FAA  issued  emergency  AD 
2001-12-51,  which  is  applicable  to  all 
Boeing  Model  737-800  series  airplanes. 

Background 

The  FAA  has  received  a  report 
indicating  that  severe  vibration  of  the 
horizontal  stabilizer  occiured  on  a 
Boeing  Model  737-800  series  airplane. 
The  airplane  was  operating  at  an 
altitude  of  23,000  feet  and  an  airspeed 
of  320  knots  indicated  airspeed  (KIAS). 
This  high  frequency  vibration  was 
initiated  by  deployment  of  the 
speedbrakes  during  flight;  it  continued    " 
unabated  for  approximately  40  seconds, 
even  though  the  speedbrakes  were 
retracted. 

Results  of  post-event  analysis  and 
investigation  indicate  that  the  type  of 
vibration  of  the  elevator  and  elevator  tab 
assembly  following  deployment  of  the 
speedbrakes,  if  not  corrected,  could 
result  in  severe  damage  to  the  horizontal 
stabilizer,  followed  by  loss  of 
controllability  of  the  airplane. 

FAA's  Conclusions  .   '     '  .  ^ 

In  light  of  this  information,  the  FAA 
finds  that  certain  new  limitations 
should  be  included  in  the  FAA-  ^ 

approved  Airplane  Flight  Manual        ■^ 
(AFM)  for  Model  737-800  series 
airplanes  to  prohibit  operating  the 
airplane  at  speeds  in  excess  of  300  KIAS 
with  speedbrakes  extended.  The  FAA 
has  determined  that  an  airspeed  of  300 
KIAS  provides  an  acceptable  safety 
margin  compared  to  the  320-KIAS 
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airspeed  at  which  the  severe  vibration 
occurred. 

Other  Similar  Models 

Operators  should  note  that  Model 
737-600,  -700,  -700C,  and  -900  series 
airplanes  are  not  included  in  the 
applicability  of  this  AD.  Existing 
analysis  and  flight  testing  data  have  not 
shown  that  Model  737-600,  -700,  and 
-700C  series  airplanes  are  subject  to  this 
severe  vibration.  Modified  elevator  tabs 
have  already  been  installed  on  Model 
737-900  series  airplanes. 

Explanation  of  Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  emergency  AD  2001-12-51 
to  prevent  severe  vibration  of  the 
elevator  and  elevator  tab  assembly 
following  deployment  of  the 
speedbrakes,  which,  if  not  corrected, 
could  result  in  severe  damage  to  the 
horizontal  stabilizer,  followed  by  loss  of 
controllability  of  the  airplane.  The  AD 
requires  revising  the  AFTVl  to  prohibit 
operating  the  airplane  at  speeds  in 
excess  of  300  KIAS  with  speedbrakes 
extended.  The  AD  also  provides  for 
optional  terminating  action  for  the  AFM 
revision. 

Since  the  issuance  of  the  emergency 
AD,  an  issue  has  been  raised  about 
whether  this  limitation  has  the  effect  of 
prohibiting  operation  at  airspeeds  above 
300  KIAS  in  the  event  of  an  emergency 
descent  (e.g.,  necessitated  by  rapid 
decompression  of  the  fuselage).  It  was 
always  the  FAA's  intent  that  the  pilot 
would  be  able  to  operate  as  necessary  in 
the  event  of  an  emergency  as  permitted 
in  accordance  with  14  CFR  91.3.  This 
AD  does  not  change  that  authority. 

Interim  Action 

This  AD  is  considered  to  be  interim 
action.  The  specific  details  of  the 
modification  discussed  previously  are 
being  developed,  but  are  not  yet 
available  for  dissemination  to  affected 
operators.  Once  the  modification  of  the 
elevator  tab  assembly  discussed 
previously  is  developed,  approved,  and 
available,  the  FAA  may  consider  further 
rulemaking. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  June  13,  2001,  to  all 
knowTi  U.S.  owners  and  operators  of 
Boeing  Model  737-800  series  airplanes. 
These  conditions  still  exist,  and  the  AD 


is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  hot 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be  ^ 

amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemjiking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-193-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 


regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedvues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-12-51     Boeing:  Amendment  3»-12294. 
Docket  2001-NM-193-AD. 

Applicability:  All  Model  737-800  series 
ail-planes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously". 

To  ensure  that  the  flight  crew  is  advi.sed  of 
the  potential  hazard  associated  with 
extending  the  speedbrakes  at  speeds  in 
excess  of  300  knots  indicated  airspeed 
(KIAS).  accomplish  the  following: 

Airplane  Flight  Manual  (AFM)  Revisidn 

(a)  Within  24  clock  hours  after  the  effective 
date  of  this  AD,  revise  the  Limitations 
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Section  of  the  FAA-approved  AFM  to  include 
the  following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  Limitations  Section  of  the  AFM. 

"Do  not  operate  the  airplane  at  speeds  in 
excess  of  300  KIAS  with  speedbrakes 
extended. 

WARNING:  Use  of  speedbrakes  at  speeds 
in  excess  of  320  KIAS  could  result  in  a  severe 
vibration,  which,  in  turn,  could  cause 
extreme  damage  to  the  horizontal  stabilizer." 

Optional  Tenninatiiig  Action 

(b)  Modification  or  retrofit  of  the  elevator 
tab  assembly  in  accordeince  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  constitutes 
terminating  action  for  the  AFM  revision 
required  by  paragraph  {a)  of  this  AD. 
Following  such  modification  or  retrofit,  that 
AFM  revision  may  be  removed  from  the 
AFM. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Operations  or  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Effective  Date 

(d)  This  amendment  becomes  effective  on 
July  2.  2001,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  2001-12-51, 
issued  on  June  13,  2001,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  Jtine  20, 
2001. 

Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-16051  Filed  6-26-01;  8:45  am) 
BILLMO  CODE  4«10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-MM-177-AO;  Amendment 
39-12293;  AD  2001-13-13] 

RIN  2120-AA64 

Airworthiness  Directives;  AirtHJS  iltodel 
A330  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKMt:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  all  Airbus  Model  A330 
and  A340  series  airplanes.  This  action 
requires  revising  the  Airplane  Flight 
Manual  to  advise  the  fli^t  crew  of 
appropriate  procedures  to  follow  in  the 
event  of  lost  or  erroneous  airspeed 
iddications.  This  action  is  necessary  to 
ptevent  inadvertent  exciu'sions  outside 
the  normal  flight  envelope.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  July  12.  2001. 

iComments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
177-AD,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aam-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-177-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  concerning  this  AD  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamra  Elkins,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lfid  Avenue,  SW.,  Renton.  Washington 
9$055-4056;  telephone  (425)  227-2669; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The 

Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Airbus  Model  A3  30  and  A340  series 
airplanes.  The  DGAC  advises  that 
operators  have  reported  several  cases  of 
sudden  fluctuation  of  airspeed 
indications  (including  calibrated 
airspeed,  true  airspeed,  and  Mach)  in 
cruise  during  severe  icing  conditions. 
Lost  or  erroneous  airspeed  indications 
could  result  in  lack  of  sufficient 
information  for  the  flight  crew  to  safely 
operate  the  airplane,  and  consequent 
inadvertent  excursions  outside  the 
normal  flight  envelope. 


DGAC  Actions 

The  DGAC  has  issued  French 
airworthiness  directives  2001-068(8) 
and  2001-069(B),  both  dated  February 
21,  2001,  to  enstue  the  continued 
airworthiness  of  these  airplanes  in 
France.  Those  directives  and  this  AD 
advise  the  flight  crew  to  follow  the  same 
procedures  under  the  same  conditions. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
RegiUations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situatibn 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  inadvertent  excursions  outside 
the  normal  flight  envelope  due  to 
insufficient  information  for  the  flight 
crew  to  safely  operate  the  airplane.  This 
AD  requires  revising  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  advise 
the  flight  crew  of  appropriate 
procedtues  to  follow  in  the  event  of 
such  airspeed  anomalies. 

Determination  of  Rule's  Efiiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  nUe  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  nvunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
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the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Coramenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-177-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-13    Airbus  Industrie:  Amendment 
39-12293.  Docket  2001-NM-177-AD. 

Applicability:  All  Model  A330  and  A340 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  excursions  outside 
the  normal  flight  envelope  by  ensuring  that 
the  flight  crew  is  advised  of  appropriate 
procedures  to  follow  in  the  event  of  lost  or 
erroneous  airspeed  indications,  accomplish 
the  following: 

Revision  of  Airplane  Flight  Manual  (AFM) 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  "'Procedures  Following 
Failure"  of  Section  4  of  the  FAA-approved 
AFM  to  include  the  following  information. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM. 

"In  the  event  of  erroneous  airspeed  in 
flight  or  at  take-off,  or  if  the  airspeed 
indication  is  lost,  accomplish  the  following: 

Unreliable  Airspeed 

Note:  Unreliable  airspeed  may  be  caused 
by  a  radome  destruction  or  obsfructed  pitots. 
If  the  failure  is  due  to  radome  destruction, 
the  drag  will  be  increased  and  therefore  Nl 
must  be  increased  by  3%  in  cruise  or  1.5% 
in  approach. 

Switch  OFF  the  AP/FD  and  A/THR 
Maintain  flaps/slats  in  current  configuration 
Check  that  speedbrakes  are  retracted 
When  airborne,  select  landing  gear  up 

•  With  slats  extended— Apply  MCT  thrust 
and  set  the  pitch  attitude  to  12.5° 

•  In  clean  configuration — Apply  CLB  thrust 

•  When  below  FLlOO,  set  the  pitch  attitude 
to  10° 

•  When  above  FLlOO,  set  the  pitch  attitude 
.  toV 

Note:  Respect  Stall  warning  if  in  alternate 
law 


When  the  flight  path  is  stabilized,  set  the 
PROBE  WINDOW  HEAT  to  ON. 

Adjust  pitch  attitude  and  thrust  regarding 
flight  phase  and  aircraft  conHguration  to 
obtain  and  maintain  target  speed. 

In  the  event  of  a  double  pitot  probe  heat 
failure,  accomplish  the  following: 

Double  Probe  Heat  Failure 

If  icing  conditions  cannot  be  avoided: 
Switch  OFF  one  of  the  affected  ADRs " 

Note  1:  The  procedures  identified  in 
paragraph  (a)  of  this  AD  have  been 
introduced  into  the  A330  AFM  by  the 
manufacturer  at  the  revision  levels  listed 
below. 


Airplane  model 

Revision 
numt)er 

A330-202  

04 

A330-223  

04 

A330-243  

03 

A330-301    

05 

A330-321    

04 

A330-322  

04 

A330-323  

03 

A330-341    

04 

A330-342  

04 

A330-343  

03 

Note  2:  When  the  information  in  paragraph 
(a)  of  this  AD  has  been  incorporated  into  the 
FAA-approved  general  revisions  of  the  AFM. 
the  general  revisions  may  be  incorporated 
into  the  AFM,  provided  the  information  in 
this  AD  and  the  general  revisions  is  identical. 
This  AD  may  then  be  removed  from  the 
AFM. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2001- 
068(B)  and  2001-069(B),  both  dated  February 
21,2001, 

Effective  Date 

(d)  This  amendment  becomes  effective  on 
July  12,  2001. 
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Issued  in  Renton,  Washington,  on  June  20, 
2001. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  01-16050  Filed  6-26-01;  8:45  am) 

BILUNG  CODE  4910-1  »-U 

DEPARTMEffT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-SW-50-AD;  Amendment 
3»-12283;  AD  2001-13-03] 

RIN2120-AA64 

Airworthiness  Directives;  ICaman 
Aerospace  Corporation  IModel  K-1200 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Kaman  Aerospace  Corporation  (Kaman) 
Model  K-1200  helicopters  that  requires 
reducing  the  life  limit  of  the  rotor  shaft 
and  teeter  pin  assembly  and  establishing 
a  life  limit  for  the  flap  clevis.  This 
amendment  is  prompted  by  the 
discovery  of  cracks  in  parts  that  were 
returned  to  the  manufacturer.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  rotor 
shaft,  teeter  pin  assembly,  or  flap  clevis 
due  to  fatigue  cracks,  and  subsequent 
loss  of  control  of  the  helicopter. 
EFFECTIVE  DATE:  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Noll,  Aviation  Safety  Engineer, 
Boston  Aircraft  Certification  Office,  12 
New  England  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7160,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  Kaman  Model  K- 
1200  helicopters  was  published  in  the 
Federal  Re^er  on  March  5,  2001  (66 
FR  13269).  That  action  proposed  to 
require: 

•  Reducing  the  life  limit  for  the  rotor 
shaft  from  10,000  hours  time-in-service 
(TIS)  to  3,750  TIS; 

•  Reducing  the  life  limit  of  the  teeter 
pin  assembly  from  10,000  hours  TIS  to 
550  hours  TIS;  and 

•  Establishing  a  life  limit  of  the  flap 
clevis  of  640  hours  TIS. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 


(The  sole  commenter  states  that 
paragraph  (b)  of  the  AD  incorrectly 
limits  the  life  limit  of  the  rotor  shaft  to 
3 ^^40  hours  TIS  instead  of  3,750  hours 
T|S.  The  FAA  concurs.  Paragraph  (a)  of 
the  proposal  states  to  remove  from 
sarvice  certain  rotor  shafts  that  have 
3750  or  more  hours  TIS,  however,  in  the 
reicitation  of  that  life  limit  in  paragraph 
(b),  3740  hours  TIS  was  inadvertently 
stated.  We  have  corrected  that  mistake 
in  this  final  rule. 

After  careful  review  of  the  available 
dtta,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 

le  FAA  estimates  that  9  helicopters 
I  U.S.  registry  will  be  affected  by  this 

),  that  it  will  take  0.25  hour  per 
helicopter  to  accomplish  the  changes  to 
the  Limitations  section  of  the  applicable 
maintenance  manual,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $135,  plus  an  increase 
in  hourly  operating  costs  of 
approximately  $13  for  each  affected 
helicopter. 

The  regulations  adopted  herein  wifl 
not  have  a  substantial  direct  effect  on 
thje  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
ot  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
ol  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2»01  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

jAir  transportation,  Aircraft,  Aviation 
safety,  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-13-03    Kaman  Aerospace  * 

Corporation:  Amendment  39-12283. 
Docket  No.  2000-SW-50-AD. 

Applicability:  Model  K-1200  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  tieen  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  25  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  failure  of  the  rotor  shaft,  teeter 
pin  assembly,  or  flap  clevis  due  to  fatigue 
cracks,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Remove  any  rotor  shaft,  part  number  (P/ 
N)  K9741 12-001,  -003,  -005,  -007,  -009.  or 
-101,  that  has  3.750  or  more  hours  time-in- 
service  (TIS)  and  replace  It  with  an  airworthy 
rotor  shaft.  Remove  any  teeter  pin  assembly, 
P/N  K91 0005-007  or  -009,  that  has  550  or 
more  hours  TIS  and  replace  it  with  an 
airworthy  teeter  pin  assembly.  Remove  any 
flap  clevis,  P/N  K911049-011,  -017,  -019,  or 
-021,  that  has  640  or  more  hours  TIS  and 
replace  it  with  an  airworthy  flap  clevis. 

(b)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  reducing  the 
life  limit  of  the  rotor  shaft,  P/N  K974112- 
001, -003, -005, -007, -009,  and -001 .  to 
3,750  hours  TIS;  reducing  the  life  limit  of  the 
teeter  pin  assembly,  P/N  K910005-007  and 
-009.  to  550  hours  TIS;  and  establishing  a  life 
limit  for  the  flap  clevis,  P/N  K911049-011, 
-017,  -019,  and  -021.  of  640  hours  TIS. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
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shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
August  1,2001. 

Issued  in  Fort  Worth,  Texas,  on  June  12, 
2001. 

Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  01-16046  Filed  6-26-01;  8:45  am] 
BtLUNO  CODE  4910-13-U 


DEPARTIMENT  OF  TRANSPORTATiON 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-08-AO;  Amendment 
39-12284;  AD  2001-13-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  EC  1S5B  hieiicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  Model  EC  155B 
helicopters.  This  AD  requires,  before 
each  takeoff  with  a  cabin  sliding  door  in 
the  open  position,  visually  checking 
each  sliding  door  to  ensure  that  each 
door  roller  is  inside  its  rail.  If  a  roller 
is  outside  its  rail,  before  further  flight, 
each  roller  on  each  door  must  be 
replaced  inside  its  rail.  This  AD  also 
revises  the  Limitations  section  of  the 
Rotorcraft  Flight  Manual  (RFM)  by 
prohibiting  the  opening  and  closing  of 
a  cabin  sliding  door  in  flight.  This  AD 
is  prompted  by  the  loss  of  a  cabin 
sliding  door  in  flight.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  in-flight  loss  of  a  cabin  sliding 
door,  impact  with  the  main  rotor  or 
fenestron,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  July  23,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  27,  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
08-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
FOB  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  De  L'Aviation  Civile 
(DGAC),  the  airworthiness  authority  for 
France,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  EC  155B  helicopters.  The 
DGAC  advises  of  an  in-flight  loss  of  a 
cabin  sliding  door. 

Eurocopter  France  has  issued  Alert 
Service  Telex  No.  52A003,  dated 
February  8,  2001  (AST).  The  AST 
specifies  that,  before  takeoff  with  a 
cabin  sliding  door  (door)  open,  the 
operator  must  visually  check  each  door 
rail  with  the  door  in  the  open  position 
to  ensure  that  no  roller  is  outside  its 
rail.  If  a  roller  is  outside  its  rail,  the  AST 
specifies  correcting  that  condition  in 
accordance  with  Aircraft  Maintenance 
Manual  Task  52-12-00-061  before 
resuming  flight.  The  AST  also  forbids 
opening  and  closing  a  sliding  door  in 
flight.  The  DGAC  classified  this  AST  as 
mandatorv'  and  issued  AD  No.  T2001- 
058-001  (A)  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessarj'  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  we  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  EC  155B  helicopters  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  in-flight  loss  of  a  door,  impact 
with  the  main  rotor  or  fenestron.  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  the 


operator,  before  each  flight  with  a 
sliding  door  open,  to  visually  check  the 
door  rails  of  that  door  to  ensure  that 
each  roller  is  inside  its  rail.  If  any  roller 
is  outside  its  rail,  this  AD  requires  that 
each  roller  be  replaced  inside  its  rail. 
Note  2  of  the  AD  refers  the  reader  to 
Maintenance  Manual  Task  52-12-00- 
061  that  details  a  corrective  procedure. 
This  AD  also  revises  the  Limitations 
section  of  the  RFM  by  prohibiting 
opening  and  closing  either  cabin  sliding 
door  in  flight.  The  short  compliance 
time  involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
controllability  and  structural  integrity  of 
the  helicopter.  Therefore,  visually 
checking  the  door  and  ensuring  that 
each  roller  is  inside  its  rail  is  required 
before  each  flight  with  a  sliding  door 
open,  and  this  AD  must  be  issued 
immediately. 

An  owner/operator  (pilot)  may 
perform  the  visual  checks  required  by 
this  AD  and  must  enter  compliance  with 
the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  in  accordance 
with  14  CFR  43.11  and  91.417(a)(2)(v)). 
This  AD  allows  a  pilot  to  perform  this 
check  because  it  involves  only  a  visual 
check  of  a  sliding  cabin  door  to  detect 
any  roller  outside  its  rail  and  can  be 
performed  equally  well  by  a  pilot  or  a 
mechanic. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  oS  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  2  helicopters 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  0.1  work  hour  to 
accomplish  the  visual  check,  and  that 
the  average  labor  rate  is  $60  per  work 
hoiu.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $6  for  each  flight  with 
a  sliding  door  open,  assuming  that  no 
roller  is  outside  of  its  rail. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
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considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
08-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among'  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulator>'  action"  under  Executive 
Order  12866.  h  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
f39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  the 
following  new  airworthiness  directive: 

3001-13-04    Eurocopter  France: 

Amendment  39-12284.  Docket  No. 
2001-SW-08-AD. 

Applicability:  Model  EC  155B  helicopters, 
aertificated  in  any  category. . 

Note  1:  This  AD  appUes  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
cJtherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
df  the  requirements  of  this  AD  is  affected,  the 
dwner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
afccordance  with  paragraph  (d)  of  this  AD. 
"fhe  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

j  Compliance:  Required  before  each  flight 
(takeoff  and  landing)  with  an  open  cabin 
sliding  door,  unless  accomplished 
breviously. 

I  To  prevent  in-flight  loss  of  a  cabin  sliding 
qoor,  impact  with  the  main  rotor  or 
ffenestron,  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Visually  check  each  cabin  sliding  door 
in  the  open  position  to  ensure  that  each  roller 
is  in  its  rail.  If  any  roller  is  outside  its  rail, 
before  further  flight,  replace  the  roller  inside 
t|ie  rail. 

Note  2:  Maintenance  Manual  Task  52-12- 
51  pertains  to  the  subject  of  this  AD. 

(b)  An  owner/operator  (pilot)  may  perform 
he  visual  check  required  by  this  AD  and 
aust  record  compliance  with  the  visual 

cjieck  required  by  paragraph  (a)  of  this  AD 

II  accordance  with  14  CFR  43.11  and 
1.417(a)(2)(v)).  This  AD  allows  a  pilot  to 
erform  this  check  because  it  involves  only 
visual  check  of  each  cabin  sliding  door  to 
etect  any  roller  outside  its  rail  and  can  be 
erformed  equally  well  by  a  pilot  or  a 
itiechanic. 

;  (c)  This  AD  revises  the  Limitations  section 
qf  the  Rotorcraft  Flight  Manual  (RFM)  by 
^ther  inserting  statements  prohibiting  the 
l^pening  and  closing  of  a  cabin  sliding  door 

flight  and  requiring,  before  each  flight 
kith  an  open  cabin  sliding  door,  visually 
'lecking  the  open  door  to  ensure  each  door 
jller  is  inside  its  rail,  or  by  inserting  a  copy 
^f  this  AD  into  the  Limitations  section  of  the 
FM. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment,  and  then  send 
it  to  the  Manager.  Rotorcraft  Directorate. 

(e)  A  special  flight  permit  is  prohibited. 

(f)  This  amendment  becomes  effective  on 
)uly23.2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  No.  T2001-058-001(A).  dated 
February  9,  2001. 

Issued  Fort  Worth,  Texas,  on  June  12,  2001. 
Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-16045  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-SW-48-AD;  Amendmmt 
39-12281;  AD  2001-13-01] 

RiN2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  inc.  Model  205A-1, 
205B,  212,  412,  412EP,  and  412CF 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  for   _ 
Bell  Helicopter  Textron,  Inc.  (BHTI) 
Model  205A-1,  205B,  212,  412,  412EP. 
and  412CF  helicopters.  This  AD 
requires  removing  each  existing  tail 
rotor  counterweight  bellcrank 
(bellcrank)  retention  nut  (retention  nut), 
replacing  each  retention  nut  with  a  zero 
hours  time-in-service  (TIS)  retention 
nut;  and  follow-up  inspections  of 
installed  retention  nuts.  This  AD  is 
prompted  by  an  in-flight  loss  of  a 
bellcrank  due  to  failure  of  the  retention 
nut.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
retention  nut,  which  could  result  in  the 
bellcrank  migrating  off  the  crosshead 
spindle,  loss  of  tail  rotor  control,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
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firom  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  76101, 
telephone  (817)  280-3391,  fax  (817) 
280-6466.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Kohner,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth.  Texas  76193-0170,  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  BHTI  Model  205A- 
1,  205B.  212,  412,  412EP,  and  412CF 
helicopters  was  published  in  the 
Federal  Register  on  March  8,  2001  (66 
FR  13858).  That  action  proposed  to 
require  the  following: 

•  Removing  the  two  existing  retention 
nuts  within  100  hours  TIS  or  90  days, 
whichever  occurs  first; 

•  Installing  a  retention  nut,  part 
number  MS14145L6  or  MS1782&-6, 
which  is  limited  to  a  one-time 
installation; 

•  Inspecting  the  corrosion  preventive 
compoimd  (CPC)  coating  of  the 
retention  nut  for  deficiencies; 

•  Inspecting  the  retention  nut  for 
corrosion,  mechanical  damage,  a  crack, 
or  looseness;  and 

•  Replacing  each  retention  nut,  when 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  423 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  It  will  take 
approximately  2.5  work  hours  per 
helicopter  to  replace  each  retention  nut 
and  0.5  work  hour  to  inspect  each 
retention  nut  once.  The  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $7  per 
helicopter.  Based  on  these  figiues,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $155,241  to 
replace  the  retention  nuts  and  inspect 
them  once. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  Staffs,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedufes  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-13-01     Bell  Helicopter  Textron,  Inc.: 

Amendment  39-12281.  Docket  No. 
2000-SW-48-AD. 

Applicability:  Model  205A-1,  205B,  212, 
412,  412EP,  and  412CF  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  tail  rotor 
counterweight  bellcrank  (bellcrank)  retention 
nut.  which  could  result  in  the  bellcrank 
migrating  off  the  crosshead  spindle,  loss  of 
tail  rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  For  Model  205A-1  helicopters: 

(1)  Within  100  hours  time-in-service  (TIS) 
or  90  days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  remove  the  two 
existing  retention  nuts  retaining  the 
bellcranks.  part  number  (P/N)  212-010-709- 
001  or  212-011-705-001,  and  install  zero 
hours  TIS  retention  nuts,  P/N  MS14145L6  or 
MS17826-6,  in  accordance  with  paragraphs 
(1)  through  (5)  of  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron,  Inc. 
Alert  Service  Bulletin  (ASB)  205-00-77. 
Revision  A,  September  13,  2000  (205A-1 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (a)(1)  of  this 
AD,  inspect  the  retention  nuts  and  corrosion 
preventive  compound  (CPC)  coating  in 
accordance  with  paragraph  (6)  of  the 
Accomplishment  Instructions  of  the  205A-1 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  retention 
nut  before  further  flight. 

(b)  For  Model  205B  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effective  date  of  this  AD„whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks,  P/N 
212-011-705-001,  and  install  retention  nuU, 
P/N  MS14145L6  or  MSl  7826-6,  in 
accordance  with  paragraphs  (1)  through  (5)  of 
the  Accomplishment  Instructions  in  Bell 
Helicopter  Textron,  Inc.  ASB  205B-OO-31. 
Revision  A,  dated  September  13.  2000  (205B 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (b)(1)  of  this 
AD.  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the  205B 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  reOntion 
nut  before  further  flight. 

(c)  For  Model  212  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks,  P/N 
212-010-709-001  or  212-011-705-001.  and 
install  retention  nuts,  P/N  MS14145L6  or 
MS17826-6,  in  accordance  with  paragraphs 
(1)  through  (5)  of  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron.  Inc. 
Alert  Service  Bulletin"212-O0-107.  Revision 
A,  dated  September  13.  2000  (212  ASB).  A 
used  retention  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (c)(1)  of  this 
AD,  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the  212 


Instructions  in  the  following  Bell  Helicopter 
Textron,  Inc.  Alert  Service  Bulletins:  No. 
2J5-00-77,  Revision  A,  dated  September  13, 
2*00;  No.  205B-OO-31,  Revision  A,  dated 
September  13,  2000;  No.  212-00-107, 
Revision  A,  dated  September  13,  2000;  No. 
412-00-102,  Revision  A,  dated  September 
13,  2000;  or  No.  412CF-00-10.  Revision  A, 
September  13,  2000,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
tile  Director  of  the  Federal  Register  in 
aocordance  with  5  U.S.C.  552(a)  and  1  CFR 
pert  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482,  Fort 
Worth,  Texas  76101,  telephone  (817)  280- 
3391,  fax  (817)  280-6466.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

I(i)  This  amendment  becomes  effective  on 
Atigust  1,  2001. 

tissued  in  Fort  Worth,  Texas,  on  June  13, 
2(K)1. 
Eric  Bries,  > 

Acting  Manager,  Rotorcmft  Directorate, 

Aircraft  Certification  Service. 

[PR  Doc.  01-15794  Filed  6-2&-01;  8:45  am] 

BHUNO  CODE  4giO-13-U 
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detect  corrosion  and  cracks  in  the  yoke, 
which  could  result  in  separation  of  the 
blade  damper  assembly  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Effective  July  12,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  12, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  27,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
04-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@foa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  firom  American 
Eurocopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053—4005, 
telephone  (972)  641-3460,  fax  (972) 
641-3527.-This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Regidations 
Group,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5490,  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generals  de  L'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  luisafe  condition  may  exist  on 
Eurocopter  France  Model  AS332L2 
helicopters.  The  DGAC  advises  that 
cracks  in  the  yokes  of  the  damper 
attachment  sleeves  may  result  in  loss  of 
the  damper  attachment  and  the 
occurrence  of  vibrations,  leading  to  loss 
of  control  of  the  helicopter. 

Eurocopter  issued  Eurocopter  Service 
Bulletin  No.  05.00.53,  Revision  1,  dated 
July  6, 1999,  which  specifies  checking 
the  sleeve  yoke  for  cracks  and  the 
damper  attachment  for  damage.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  AD  No.  1999- 
260-014(A)  Rl.  dated  July  13, 1999,  to 
ensure  the  continued  airworthiness  of 
these  helicopters  in  France. 

This  hehcopter  model  is 
manufactiu«d  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  tmder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 


ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  nut  before 
further  flight. 

(d)  For  Model  412  ot412EP  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks,  P/N 
212-011-705-001,  and  install  retention  nuts, 
P/N  MS14145L6  or  MSl  7826-6.  in 
accordance  with  paragraphs  (1)  through  (5)  of 
the  Accomplishment  Instructions  in  Bell 
Helicopter  Textron,  Inc.  ASB  412-00-102,     ,^ 
Revision  A,  dated  September  13,  2000  (412 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (d)(1)  of  this 
AD.  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the  412 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  retention 
nut  before  further  flight. 

(e)  For  Model  4 12CF  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks,  P/N 
212-011-705-001,  and  install  retention  nuts, 
P/N  MS14145L6  or  MSl  7826-6,  in 
accordance  with  paragraphs  (1)  through  (5)  of 
the  Accomplishment  Instructions  in  Bell 
Helicopter  Textron.  Inc.  ASB  412CF-00-10, 
Revision  A,  September  13.  2000  (412CF 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (e)(1)  of  this 
AD,  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the 
412CF  ASB.  Reapply  the  CPC  coaUng  if 
deficiencies  are  found  in  the  coverage  and 
protection  of  the  area.  Replace  any  retention 
nut  with  any  corrosion,  mechanical  damage, 
a  crack,  or  looseness  with  an  airworthy  new 
nut  before  further  flight. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certificatign  Office,  Rotorcraft  Directorate, 
FAA.  Ojjerators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(h)  The  modifications  and  inspections  shall 
be  done  in  accordance  with  paragraphs  (1) 
through  (6)  of  the  Accomplishment 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39    • 

[Docket  No.  2001-SW-04-AD;  Amendment 
3t-12271;  AD  2001-12-16] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS332l^  Helicopters 

ACtENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  Model  AS332L2 
helicopters.  This  AD  requires,  at 
specified  time  intervals,  visually 
inspecting  the  main  rotor  blade  sleeve 
yoke  (sleeve)  for  cracks,  corrosion, 
fretting,  or  bonding  separation;  the 
bearing  surface  of  the  metal  bushing 
(bushing)  for  fretting  or  cracks;  and  the 
sleeve-to-damper  attachment  bolt  (bolt) 
for  corrosion  and  deterioration  of  the 
fluorimid  varnish  coating.  Replacing 
any  cracked  or  nonairworthy  sleeve, 
bushing,  or  bolt  is  also  required  before 
further  flight.  This  AD  is  prompted  by 
the  discovery  of  extensive  deterioration 
of  the  fluorimid  varnish  coating  on  the 
belt;  cracks  in  the  bushing;  and  fretting 
and  corrosion  of  the  sleeve.  The  actions 
specified  in  this  AD  are  intended  to 
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Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC,     -^ 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ^e  United 
States. 

None  of  the  Eurocopter  France  Model 
AS332L2  helicopters  affected  by  this  AD 
are  on  the  U.S.  Register.  All  helicopters 
included  in  the  applicability  of  this  AD 
are  currently  operated  by  non-U. S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensiu^  that  the  imsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  helicopters  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Shotild  an  affected  helicopter  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  require 
approximately  1  work  hoiu  per 
helicopter  to  inspect  the  sleeve,  and 
either  10  work  hours  per  helicopter  to 
remove,  inspect,  and  reinstall  the 
current  damper  attachment  bolt  and 
bushing  or  10  work  hoius  to  remove, 
inspect,  and  install  a  replacement 
damper  attachment  bolt  and  bushing  or 
the  sleeve  if  the  current  parts  are 
damaged.  The  average  labor  rate  is  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $54,549  per  blade 
($54,305  for  a  sleeve  and  $244  for  a 
bolt).  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $55,209  for  each 
helicopter,  assuming  each  imported 
helicopter  would  require  one  new 
sleeve  and  one  new  bolt  and  bushing. 

The  FAA  has  identified  an  luisafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS332L2  helicopters  of  the  same 
type  design,  which  may  become 
registered  in  the  United  States.  This  AD 
is  being  issued  to  detect  corrosion  and 
cracks  in  the  sleeve,  which  could  result 
in  separation  of  the  blade  damper 
assembly  and  subsequent  loss  of  control 
of  the  helicopter.  This  AD  requires,  at 
specified  time  intervals,  visually 
inspecting  the  sleeve  for  cracks, 
corrosion,  fretting,  or  bonding 
separation;  the  bearing  surface  of  the 
bushing  for  fretting  or  cracks;  and  the 
bolt  for  corrosion  and  deterioration  of 
the  fluorimid  varnish  coating.  Replacing 
any  cracked  or  non-airworthy  sleeve, 
bushing,  or  bolt  would  also  be  required 
before  further  flight.  The  actions  must 


be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Since  this  AD  action  does  not  affect 
any  helicopter  that  is  currenUy  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Cominents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule,  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.  j 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
04— AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 


The  FAA  has  determined  that  notice 
and  prior  public  comment  are 
unnecessary  in  promulgating  this 
regulation;  therefore,  it  can  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  are  registered  in  the 
United  States.  The  FAA  has  also 
determined  that  this  regulation  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedtues 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-12-16    Eurocopter  France: 

Amendment  39-12271.  Docket  No. 
2001-SW-04-AD. 

Applicability:  Model  AS332L2  helicopters, 
witii  main  rotor  hub  sleeve,  part  number  (P/ 
N)  332A31-1860-03  or  -04.  and  sleeve-to- 
drag  damper  attachment  bolt,  P/N  332A31- 
1961-20,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
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the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eUminated,  the  request  should  include 
speciHc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  corrosion  on  a  sleeve-to-blade 
damper  attachment  bolt  (bolt)  or  a  crack  on 
the  main  rotor  blade  sleeve  yoke  (sleeve)  and 
to  prevent  failiu^  of  the  damper  attachment 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  For  sleeves  with  175  or  less  hours  time- 
in-service  (TIS).  before  accumulating  275 
hoiu^  TIS,  and  thereafter  at  intervals  not  to 
exceed  275  hours  TIS,  remove  the  sleeve-to- 
blade-damper  assembly  in  accordance  with 
paragraph  2.B.2  of  the  Accomplishment 
Instructions  in  Eurocopter  Service  Bulletin 
No.  05.00.53.  Revision  1,  dated  July  6,  1999 
(SB),  and  inspect  in  accordance  with 
paragraphs  2.B.2.1,  2.B.2.2,  and  2.B.2.3  of  the 
SB.  Returning  a  sleeve  to  the  manufacturer  is 
not  required  by  this  AD.  Replace  any 
unairworthy  part  before  further  flight. 

(b)  For  sleeves  with  more  than  175  hours 
TIS  that  have  not  complied  with  paragraph 
(a)  of  this  AD,  before  the  first  flight  of  each 
day,  visually  inspect  the  sleeve  for  a  crack  in 
accordance  with  paragraph  2.B.1  of  the  SB. 
Replace  any  cracked  sleeve  with  an 
airworthy  sleeve  before  further  flight.  Within 
the  next  100  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  275  hours  TIS, 
remove  the  sleeve-to-blade-damper  assembly 
in  accordance  with  paragraph  2.B.2  of  the  SB, 
and  inspect  in  accordance  with  paragraphs 
2.B.2.1,  2.B.2.2,  and  2.B.2.3  of  the  SB. 
Returning  a  sleeve  to  the  manufacturer  is  not 
required  by  this  AD.  Replace  any 
unairworthy  part  before  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  Removing  the  sleeve-to-blade  damper 
assembly  and  inspecting  the  sleeve  shall  be 
done  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
2.B.1,  2.B.2,  2.B.2.1,  2.B.2.2,  and  2.B.2.3,  of 
Eurocopter  Mandatory  Service  bulletin  No. 
05.00.53,  Revision  1,  dated  July  6,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie.  Texas  75053- 
4005,  telephone  (972)  641-3460,  fax  (972) 
641-3527.  This  information  may  be 


examined  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
July  12,2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
(France)  AD  No.  1999-260-014(A)  Rl,  dated 
July  13, 1999. 

Issued  in  Fort  Worth,  Texas,  on  June  8, 
2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-15792  Filed  6-26-01;  8:45  am] 
BIUJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-0&-AD;  Amendment 
39-12282;  AD  2001-13-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  407 
Helicopters  , 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Bell  Helicopter  Textron  Canada  (BHTC) 
Model  407  helicopters  that  requires 
replacing  certain  cockpit  warning  horns. 
This  amendment  is  prompted  by  reports 
that  pilots  have  had  difficulty  in 
distinguishing  between  the  FADEC  Fail 
horn,  the  Engine  Out  horn,  and  the  Low 
Rotor  RPM  horn.  The  actions  specified 
by  this  AD  are  intended  to  assist  the 
pilot  in  properly  identifying  a  specific 
cockpit  warning  horn  (horn)  and 
prevent  an  inappropriate  pilot  response 
to  a  horn,  which  could  cause  an  engine 
overspeed  and  subsequent 
imcommanded  reduction  to  flight-idle 
engine  power. 
DATES:  Effective  August  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
I  regulations  is  approved  by  the  Director 
'  of  the  Federal  Register  as  of  August  1, 
2001. 

1  ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Bell  Helicopter  Textron  Canada, 
12.800  Rue  de  I'Avenir,  Mirabel,  Quebec 
JONILO.  telephone  (800)  363-8023,  fax 
(450)  433-0272.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Regulations  Group,  Fort  Worth,  Texas 
76193,  telephone  (817)  222-5122,  fax 
(817)222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
for  BHTC  Model  407  helicopters  was 
published  in  the  Federal  Register  on 
March  14.  2001  (66  FR  14865).  That 
action  proposed  to  require  replacing  the 
FADEC  Fail  horn,  the  Engine  Out  horn, 
and  the  Low  Rotor  RPM  horn. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  200 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2.5  work  hours  per 
helicopter  to  replace  the  horns,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $154.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $60,800  to  replace  the 
horns  in  all  the  fleet. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify,  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  die  Amendment  i 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


^ 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39-13    [Amwided] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-13-02    Bell  Helicopter  Textron 

Canada:  Amendment  39-12282.  Docket 
No.  99-SW-06-AD. 
Applicability:  Model  407  helicopters,  serial 

numbers  53000  through  53194,  certificated  in 

any  cat^ory. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
ahered,  or  repaired  so  that  the  performance 


of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  90  calendar 
days,  unless  accomplished  previously. 

To  assist  the  pilot  in  properly  identifying 
a  specific  warning  horn  (horn)  and  prevent 
an  inappropriate  pilot  response  to  a  horn, 
which  could  cause  an  engine  overspeed  and 
subsequent  uncommanded  reduction  to 
flight-idle  engine  power,  accomplish  the 
following: 

(a)  Remove  and  replace  the  following  horns 
and  install  the  specified  terminal  junctions  in 
accordance  with  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron  Alert 
Service  Bulletin  No.  407-97-12,  dated 
October  7, 1997: 


Part  Name 

Cunent  Part  Number 

.  riQ|MBCVmoni  rwi  rto. 

(1)  FADEC  FaM  Horn  „ 

SC648S „ „. 

VS862eCP 

(2)  Low  Rotor  RPM  Horn  > 

SC828N 

(3)  Engine  Out  Horn  „ _ 

SC828P „ „ 

SC628NP 

(4)  Terminal  Junction  (2) 

MB1714«6-22-11 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
R^ulations  Group,  Rotorcraft  Directorate, 
FAA.  Operators  Miall  sulmiit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
R^ulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bum  the  Rotorcraft  Regulations 
Group. 

(c)  Special  flight  p>ermits  may  l>e  issued  in 
accordance  with  S$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron  Alert 
Service  Bulletin  No.  407-97-12,  dated 
October  7, 1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bell  Helicopter  Textron 
Canada,  12,800  Rue  de  TAvenir.  Mirabel, 
Quebec  JONlLO,  telephone  (800)  363-8023. 
fax  (450)  433-0272.  Copies  may  be  inspected 
at  the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


(e)  This  amendment  becomes  effective  on 
August  1,  2001. 

Mole  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
98-13,  effective  August  7, 1998. 

Issued  in  Fort  Worth,  Texas,  on  )une  13, 
2001. 

EiicBriM. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc  01-15793  Filed  6-26-01;  8:45  am] 
I  COOK  4eta-i»-u 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  AvMion  AdinlnlalraUon 

UCFRPwtn 

[Airspaoe  Doctat  No.  OO-^um-S] 

RtN2120-AA66 

EttabHshmwrt  of  J«t  Rout*  J-713 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  Rule. 

SUMMARY:  This  action  establishes  Jet 
Route  713  (J-713)  through  Utah, 
Montana,  and  Wyoming.  The  FAA  is 
taking  this  action  to  improve  the 
management  of  air  trafBc  operations  at 


the  Salt  Lake  Qty  Intematianal  Airport 
and  to  oihance  safety. 
EFFECnvC  DATE:  0901  UTC.  September  6, 
2001. 

RM  FURTNER  MFOfMATKM  CONTACT:  Ken 
McElrtjy,  Airspace  and  Rules  Division, 
ATA-400,  Ctffice  of  Air  TrafBc  Airspace 
Managemmt,  Federal  Aviation 
Administration.  800  IndepoMlenoe 
Avenue,  SW.,  WashingtonJK:  20591; 
telephone:  (202)  267-8783. 
SUPnaKNT  ARY  mformation: 

History 

On  June  2.  2000,  the  FAA  published 
in  the  Federal  KagirtBr  a  notioe  to 
amend  Title  14  Code  of  Fedoal 
R^ulaticms  (14  CFR)  part  71  to  establish 
J-713  (65  FR  35303).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  effort  by  submitting  written 
comments  on  the  pnnposal.  No 
comments  were  received.  Except  for 
editorial  changes  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 

The  Rule 

This  action  amends  14  CFR  part  71  to 
establish  J-713  through  Utah,  Montana, 
and  Wyoming.  The  FAA  is  establishing 
J-713  for  the  following  reasons:  (1)  The 
need  for  high  altitude  arrival  and 
departure  routing  to  and  from  the  north 
of  Salt  Lake  City;  (2)  to  assist  in  the 
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balancing  of  traffic  flow  between 
Brigham  City  One  arrivals  into  Salt  Lake 
City  International  Airport;  and  (3)  the 
addition  of  this  route  will  improve  the 
overall  management  of  air  traffic 
operations  and  thereby  enhance  safety. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Jet  routes  are  published  in  paragraph 
2004  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
document  will  be  published 
subsequently  in  the  order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  peirt  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.389. 

§71.1    [Aimnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Pamgraph  2004    Jet  Routes 
•         *         •         *         * 


J-713     [New] 

From  Billings,  MX,  via  Boysen  Reservoir, 
WY:  Big  Piney,  WY;  to  Salt  Lake  City, 
UT. 
*         *         *         • 

Issued  in  Washington,  DC,  on  June  20, 
2001. 

Reginald  C.  Matthews, 
Manager.  Airspace  and  Rules  Division. 
IFR  Doc.  01-16181  Filed  6-26-01;  8:45  am) 

BILUNG  CODE  4910-1 3-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  30 

treatment  of  Customer  Funds 
GENCY:  Commodity  Futures  Trading 
ICommission. 
ACTION:  Order. 

SUMMARY:  The  Commodity  Futxues 
Trading  Commission  ("Commission")  is 
issuing  an  Order  regarding  the  treatment 
)f  customer  funds  carried  by  a  futures 
:onimission  merchant  ("FCM")  for  the 
)urpose  of  margining,  guaranteeing  or 
:imng  customers'  trades  executed  on 
>r  through  a  board  of  trade  located 
mtside  the  U.S.  but  cleared  by  a 
lerivatives  clearing  organization  located 

the  U.S.  Subject  to  the  terms  and 
:onditions  set  forth  herein,  certain 
'designated  members  of  the  Chicago 
Mercantile  Exchange  ("CME")  may 
commingle  in  a  single  account  the  funds 
received  from  customers  trading  on  or 
through  designated  contract  markets  or 
derivatives  trading  execution  facilities 
iwith  those  funds  received  in  connection 
|with  the  CME's  clearing  of  certain 
products  traded  on  or  though  the  MEFF 
Sociedad  Recotra  de  Productos 
Financieros  Derivados  de  Renta  Variable 
("MEFF"),  a  board  of  trade  located  in 
Spain.  This  Order  is  issued  pmsuant  to 
ISections  4(b)  and  4d  of  the  Commodity 
[Exchange  Act  and  Commission  Rule 
130.10. 


EFFECTIVE  DATE:  Jime  20,  2001. 
IFOR  FURTHER  INFORMATION  CONTACT: 

Andrew  V.  Chapin,  Staff  Attorney, 
Division  of  Trading  and  Markets, 
Commodity  FutiuBs  Trading 
Commission,  1155  21st  Street.  NW., 
I  Washington,  DC  20581.  Telephone: 
!(202)  418-5430. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  issued  the  following 
Order:  Order  Regarding  the  Treatment  of 
Customer  Funds  Carried  in  Connection 
with  Transactions  Entered  into  on  or 
through  MEFF  Sociedad  Rectora  de 
Productos  Financieros  Derivados  de 


Renta  Variable  and  Cleared  through  the 
Chicago  Mercantile  Exchange. 

A.  The  CME-MEFF  Arrangement 

The  CME  has  entered  into  a  clearing 
arrangement  with  MEFF  involving  the 
trading  and  clearing  of  certain  stock 
index  futures  products  based  on  the 
Standard  and  Poor's  ("S&P")  Euro 
Index,  the  S&P  Europe  350  Index,  and 
certain  sector  indices  from  the  S&P 
Europe  350  Index  (collectively, 
"Designated  Future  Contracts"  or 
"DFC").'  Piu^uant  to  the  arrangement, 
referred  to  as  the  Master  Agreement, 
MEFF  will  list  these  products  for 
trading  on  its  electronic  trading 
platform,  MEFF  S/MART,  execute  these 
trades  subject  to  MEFF  rules,  and 
submit  these  transactions  for  clearing  to 
the  CME.  In  accordance  with  part  30  of 
the  Commission's  rules,  any  DEC 
transaction  involving  a  customer  located 
in  the  U.S.  will  be  intermediated  by  an 
FCM  or  a  firm  exempt  from  such 
registration  pursuant  to  Rule  30.10.2 
MEFF  has  received  previously  from  the 
Commission  an  order  issued  pursuant  to 


'  Receipt  of  a  no-action  position  from 
Conunission  staff  is  a  necessary  prerequisite  to  the 
offer  and  sale  of  foreign  futures  and  option 
contracts  on  non-narrow  foreign  stock  indices  in  the 
U.S.  On  June  13.  2001,  the  Commission's  Office  of 
General  Counsel  issued  a  no-action  letter  to  MEFF 
permitting  the  offer  and  sale  in  the  U.S.  of  futures 
and  options  contracts  on  the  S&P  Euro  and  S&P 
Europe  350  stock  indices.  MEFF  has  not  sought 
similar  relief  with  respect  to  any  of  the  Europe  350 
sector  indices. 

'  Rule  30.10  [}ermits  a  person  affected  by  the 
requirements  contained  in  Part  30  of  the 
Commission's  rules  to  petition  the  Commission  for 
an  exemption  from  such  requirements.  Appendix  A 
to  the  Part  30  rules  provides  an  interpretative 
statement  that  clarifies  that  a  foreign  regulator  or 
self-regulafor\'  organization  ("SRO")  can  petition 
the  Commission  under  Rule  30.10  for  an  order  to 
permit  firms  that  are  members  of  the  SRO  and 
subject  to  regulation  by  the  foreign  regtilator  to 
conduct  business  from  locations  outside  of  the 
United  States  for  United  Stales  persons  on  non- 
United  States  boards  of  trade  without  registering 
under  the  Commodity  Exchange  Act,  based  upon 
the  person's  substituted  compliance  with  a  foreign 
regulatory  structure  found  comparable  to  that 
administered  by  the  Commission  under  the  Act. 

Among  the  issues  considered  by  the  Commission 
in  determining  whether  to  grant  Rule  30.10  relief 
to  a  foreign  regulatory  or  self-regulatory  authority 
are  the  authority's:  (i)  requirements  relating  to  the 
registration,  authorization,  or  other  form  of 
licensing,  fitness  review,  or  qualification  of  persons 
through  whom  customer  orders  are  solicited  and 
accepted:  (ii)  minimum  financial  requirements  for 
those  persons  that  accept  customer  frinds:  (iii) 
minimum  sales  practice  standards,  including  risk 
disclosures,  and  the  risk  of  transactions  undertaken 
outside  of  the  United  States:  (iv)  procedures  for 
auditing  compliance  with  the  requirements  of  the 
regulator)'  program,  including  recordkeeping  and 
reporting  requirements:  (v)  standards  for  the 
protection  of  customer  funds  from  misapplication; 
and  (vi)  arrangements  for  the  sharing  of  information 
with  the  United  States.  Interpretative  Statement 
with  Respect  to  the  Commission's  Exemptive 
Authority  Under  §  30.10  of  its  Rules.  17  CFR  Part 
30,  Appendix  A  (2001). 
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Rule  30.10  and  certain  MEFF  members 
have  received  confirmation  of  such 
relief.  3 

For  the  piupose  of  clearing 
transactions  involving  DFCs,  MEFF  will 
be  designated  as  a  Special  Clearing 
Member  of  the  CME  and  generally  will 
be  required  to  comply  with  all  CME 
rules."'  As  such,  MEFF  will  open  a 
special  clearing  accoimt  with  CME.  In 
the  case  of  a  trade  intermediated  by  a 
MEFF  clearing  member,  the  CME  will 
post  the  legs  of  the  trade  to  the 
appropriate  sub-account  for  each  MEFF 
clearing  member  in  the  MEFF's  special 
clearing  account.  In  the  case  of  a  trade 
intermediated  by  a  CME  clearing 
member,  the  CME  will  post  the  trade 
directly  into  the  appropriate  clearing 
member's  accoimt  at  the  CME.  Customer 
funds  wiD  be  held  eifher  by  MEFF  in  its 
special  clearing  account  or  by  a  CME 
clearing  member. 

B.  Request  for  Relief 

By  letter  dated  May  24,  2001,  the  CME 
requested,  on  behalf  of  its  clearing 
members,  an  exemption  from  certain 
requirements  set  forth  in  Section  4d  of 
the  Commodity  Exchange  Act  ("Act"), 
and  Commission  Rules  1.20  and  30.7.5 

Section  4d  of  the  Act  provides,  inter 
alia,  that  FCMs  shall  "treat  and  deal" 
with  fimds  deposited  by  a  customer  to 
margin  or  settle  trades  or  contracts  "as 
belonging  to  such  customer."  ^  Further, 
an  FCM  must  segregate  and  separately 
accoimt  for  customer  funds  and 
property  but  may,  for  purposes  of 
convenience,  deposit  such  funds  and 
property  in  the  same  account  or 
accounts  with  any  one  of  the  listed 
depositories.  Section  4d(a)(2)  further 
states  that  it  shall  be  unlawful  for  any 
depository  to  hold,  dispose  or  use  any 
money,  securities  or  property  deposited 
by  customers  as  belonging  to  the 
depository  or  any  person  other  than  the 
customers  of  said  depository.  Section  4d 
also  prohibits  a  depository  from 
commingling  funds  attributable  to 
trading  on  or  through  a  designated 
contract  market  ("DCM")  or  derivatives 
transactions  execution  facility  ("DTF") 
with  those  funds  on  deposit  for  the 
purpose  of  trading  on  or  through  a  board 
of  trade  other  than  a  DCM  or  DTF. 


3  See  62  FR  16687  (April  8,  1997). 

<For  example,  MEFF  will  be  required  to:  (i) 
deposit  with  CME  the  initial  margin  equal  to  the 
account  required  of  other  CME  clearing  members: 
(ii)  comply  with  certain  CME  capital  requirements: 
(iii)  file  monthly  financially  reports;  (iv)  submit  an 
annual  certified  audit;  and  (v)  provide  CME  vrith 
access  to  its  books  and  records. 

^  Letter  bom  Stephen  M.  Szarmack,  Director  and 
Associate  General  Counsel,  CME,  to  ]ohn  C. 
Lawton,  Acting  Director,  Division  of  Trading  and 
Markets,  Commission,  dated  May  24,  2001. 

«7  U.S.C.  §6d  (2001). 


Commission  Rules  1.20-1.30, 1.32, 1.35 
and  1.36  implement  section  4d. 

Rule  30.7  sets  forth  similar,  but  not 
identical,  requirements  with  respect  to 
the  treatment  of  funds  held  on  deposit 
for  foreign  futiu«s  or  foreign  options 
customers,  i.e.,  customers  located  in  the 
U.S.  trading  on  or  subject  to  the  rules  of 
a  foreign  board  of  trade  ^  Unlike  section 
4d  and  Rule  1.20,  Rule  30.7  requires  an 
FCM  to  maintain  in  a  separate  account 
only  an  amount  sufficient  to  cover  or 
satisfy  all  of  its  ciuxent  obligations  to 
foreign  futures  and  foreign  options 
customers,  defined  in  Rule  1.3(rT)  as  the 
foreign  futures  and  foreign  options 
secured  amount,  and  not  an  amount 
equal  to  all  money,  securities  or 
property  on  deposit.  Like  section  4d  and 
Rule  1.20,  however,  Rule  30.7  requires 
an  FCM  to  separate  customer  funds  from 
non-customer  funds  and  permits  an 
FCM  to  commingle  all  customer  funds 
into  one  account.  In  addition,  Rule 
30.7(d)  also  states  that  "[I]n  no  event 
may  money,  securities  or  property 
representing  the  foreign  futures  or 
foreign  options  secured  amount  be  held 
or  commingled  and  deposited  with 
customer  funds  in  the  same  account  or 
accounts  required  to  be  separately 
accounted  for  and  segregated  pursuant 
to  section  4d  of  the  Act  and  the 
regulations  thereunder." 

Notwithstanding  the  previously  cited 
provisions,  however.  Section  4d 
provides  further, 

in  accordance  with  such  terms  and 
conditions  as  the  Commission  may  prescribe 
by  rule,  regulation,  or  order,  such  money, 
securities,  and  property  of  the  customers  of 
such  FCM  may  be  commingled  and  deposited 
as  provided  in  this  section  with  any  other 
money,  securities,  and  property  received  by 
such  FCM  and  required  by  the  Commission 
to  be  separately  accounted  for  and  treated 
and  dealt  with  as  belonging  to  customers  of 
such  FCM. 

In  addition,  Rule  30.10  permits  any 
party  adversely  affected  by  any 
requirement  under  Part  30  of  die 
Commission's  rules  to  petition  the 
Commission  for  relief  from  such 
requirement. 

Absent  any  relief,  CME  clearing 
members  would  be  required  to  hold  U.S. 
customer  funds  in  accordance  with  the 
Rule  30.7  secured  amount  requirement 
and  would  not  be  permitted  to 
commingle  customer  funds  associated 
with  DFCs  in  a  Section  4d  segregated 
account  along  with  customer  funds 
associated  with  domestically-traded 
contracts. 

The  CME  has  represented  that  it 
believes  that  existing  protections  and 
protections  afforded  by  the  Master 


Agreement  are  sufficient  to  protect  the 
funds  of  customers  trading  domestic 
products  (and  held  in  a  Section  4d 
segregated  account)  in  the  event  of  a 
default  by  MEFF  or  a  CME  clearing 
member  as  a  result  of  trading  in  DFCs. 
The  CME  notes  that  MEFF,  as  a  special 
clearing  member,  will  be  subject  to 
essentially  the  same  capital 
requirements  and  financial  reporting 
obligations  of  other  CME  clearing 
members.  In  addition,  CME  notes  that 
the  clearing  of  DFCs  will  be  subject  to 
CME  oversight  and  risk  management 
polices.  The  CME  further  notes  that  the 
Commission  previously  examined  the 
regulatory  structure  governing 
transactions  entered  on  or  subject  to  the 
rules  of  MEFF  and  determined  that 
compliance  with  applicable  Spanish 
law  and  MEFF  rules  may  be  substituted 
for  compliance  with  certain  provisions 
of  the  Act  and  Conunission  rules.® 

C.  Terms  and  Conditions 

Upon  due  consideration,  the 
Commission  has  determined  to  issue  an 
Order  pursuant  to  Sections  4(b)  and  4d 
of  the  Act  and  Rule  30.10.  Subject  to  the 
following  terms  and  conditions,  clearing 
members  of  the  CME  may  commingle 
customer  funds  used  to  margin,  secure, 
or  guarantee  transactions  in  DFCs  with 
funds  used  to  margin,  secure,  or 
guarantee  transactions  in  domestically- 
traded  contracts  in  a  segregated  account 
or  accounts  maintained  in  accordance 
with  Section  4d  of  the  Act  and  Rule 
1.20.  The  terms  and  conditions  for  relief 
are  as  follows: 

1.  CME  will  maintain  a  clearing 
system  that  will  perform  the  following 
functions: 

a.  mark-to-market  the  prices  of  DFCs 
on  a  daily  basis; 

b.  pay  settlement  variation  and  option 
premium  to,  and  collect  settlement 
variation  and  option  premium  from, 
MEFF  and  CME  clearing  members  on  a 
daily  basis; 

c.  verify  and  post  matched  trades; 

d.  hold  the  initial  margin  deposits  of 
MEFF  and  CME  clearing  members; 

e.  determine  and  record  MEFF's  gross 
open  positions; 

f.  maintain  sub-accounts  for  each 
MEFF  clearing  member  on  CME's  books; 

g.  determine  and  record  margin 
requirements,  exercise  and  assigiunent, 
and  final  cash  settlement  records; 

h.  determine  and  report  daily  price 
fluctuations,  total  open  interest  and 
trading  volume  for  each  contract  traded 
pursuant  to  the  Ma^r  Agreement  for 
each  trading  session;  and  . 


'See  Rule  30.1. 


'  See  infnt.  n.3. 
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i.  ensure  the  timely  and  orderly  flow 
of  funds  in  settlement  of  MEFF's  trading 
profits  and  losses. 

2.  MEFF  will  become  and  remain  a 
special  clearing  member  of  CME  subject 
to  all  of  the  rules  and  policies  of  CME 
that  govern  the  rights  and 
responsibilities  of  other  clearing 
members  at  the  CME  including,  but  not 
limited  to,  meeting  required  security 
deposit  reqiiirements  and  being  subject 
to  CME  assessment  powers. 

3.  For  each  trade  executed  pursuant  to 
the  Master  Agreement,  MEFF  will 
submit  to  CK^  a  clearing  record 
submission  containing  information  as 
CME  may  require,  including,  at  a 
minimum,  the  following  information: 

a.  an  indication  that  ^e  trade  is  being 
made  pursuant  to  the  Master 
Agreement; 

b.  identification  of  the  executing 
clearing  member{s); 

c.  identification  of  the  terms  of  the 
contract  being  traded,  including  the 
delivery  month,  put/call  indicator, 
strike  price,  underiying  futures  contract, 
if  applicable,  house  or  customer  origin, 
whether  the  trade  was  a  buy  or  sell 
transaction,  and  the  date  the  trade  was 
executed: 

d.  the  number  of  contracts  and  the 
price  at  which  the  contracts  traded;  and 

e.  an  indication  as  to  whether  each 
side  of  a  matched  trade  will  clear  in  the 
MEFF  special  clearing  account  or  in  a 
CME  clearing  member's  accoimt. 

4.  Upon  receipt  of  each  clearing 
record  submission,  CME  will  validate 
the  transaction  to  ensiue  the  trades  are 
for  DFCs  and  for  the  existence  of  two 
oftetting  l^s  with  a  trade  price  that  is 
within  a  reasonable  price  range  for  the 
contract,  and.  where  necessary,  inform 
MEFF  as  soon  as  practicable  of  any 
reason  validation  failed  and  return  the 
trade  to  MEFF  for  correction  or 
nullification. 

5.  Upon  acceptance  of  a  trade  for 
clearing  and  guarantee,  the  CME  will 
post  the  legs  of  the  trade  to  the 
appropriate  clearing  member  sub- 
account of  the  MEFF  special  clearing 
account  or  to  the  appropriate  CME 
clearing  member's  account. 

6.  CME  will  retain  the  right  to  adjust 
the  marking  price  for  clearing  piuposes 
to  be  different  from  the  settlement  price 
in  cases  where  the  settlement  prices 
vary  significantly  form  the  theoretical 
market  value  of  the  instruments  as 
determined  by  the  CME. 

7.  For  the  purpose  of  malcing  and 
receiving  margin  and  daily  settlement 
payments  in  connection  with  the 
clearing  of  DCFs,  CME  and  MEFF  will 
establish  separate  accounts  at  a 
mutually-a^eed  upon  bank  located 


outside  the  U.S.  authorized  to  effiactuate 
transfers  between  accounts. 

8.  CME  will  determine  the  initial  and 
variation  margin  levels  for  each  DFC 
required  to  be  maintained  by  MEFF  and 
calculate  MEFF's  margin  requirements 
based  upon  MEFF's  net  positions  with 
respect  to  each  delivery  month,  taking 
into  accoimt  any  applicable  spread 
margin  reductions. 

9.  In  the  event  of  a  MEFF  default,  as 
defined  by  the  Master  Agreement,  CME 
may,  in  addition  to  all  other  rights  and 
remedies  contained  therein,  or 
otherwise  permitted  by  applicable  law: 

a.  apply  margin  deposits  to  the 
obligations  of  MEFF  to  make  payments 
to  the  CME  when  and  as  they  become 
due; 

b.  liquidate  the  positions  and 
collateral  of  MEFF,  including  but  not 
limited  to  its  security  and  seat 
assignment  deposits  and  apply  other 
assets  of  MEFF  available  to  the  CME  to 
discharge  the  obligations  of  MEFF  to 
make  payments  to  the  CME  when  and 
as  they  become  due; 

c.  by  notice  to  MEFF,  siispend  the 
operation  of  the  MEFF  special  clearing 
account  as  to  all  subsequent  trades; 

d.  establish  an  alternative  market  for 
DFCs  throu^  electronic  means  or 
otherwise;  and 

e.  allow  MEFF  clearing  members  to 
txansfBT  their  positions  to  a  CME 
clearing  member.  

NotMrithstanding  the  above,  if  a  MEFF 
default  exists  because  of  a  failure  by 
MEFF  to  make  a  payment  required  by 
the  Master  Agreement,  the  CME  may 
liquidate  the  positions  in  the  MEFF 
special  clearing  account  

10.  CME  will  receive  from  MEFF  the 
following  information  on  an  ongoing 
basis: 

a.  upon  written  request  and  within 
three  business  days,  all  information 
relating  to  the  markets  in  DFCs  that  may 
assist  ^e  CME  in  its  efforts  to  maintiiin 
the  integrity  of  the  marketplace; 

b.  periodic  reports  listing  all  large 
trade  positions  setting  forth  positions 
equal  to  or  exceeding  a  threshold  to  be 
determined  jointly  by  CME  and  MEFF; 
and 

c.  upon  a  special  call  and  within  24 
bours,  a  report  that  contains,  at  a 
minimum,  information  required  to  be 
included  in  large  trader  reports  and 
account  identification  information. 

11.  All  money,  securities,  and 
property  received  by  a  participating 
PCM  to  margin,  guarantee,  or  secure 
DCFs,  or  accruing  as  a  result  of  DCFs, 
and  held  subject  to  the  terms  of  this 
Order,  shall  be  deemed  to  have  been 
received  by  the  participating  FCM  and 
shall  be  accounted  for  and  treated  and 
dealt  with  as  belonging  to  the  customers 


of  the  participating  FCM  consistendy 
with  Section  4d  of  the  Act. 

12.  Subject  to  the  terms  and 
conditions  of  this  Order, 
notwithstanding  any  provision  to  the 
contrary  in  the  Commission's  rules 
(including,  but  not  limited  to.  Rules 
1.20(a),  1.22  and  1.24),  the  money, 
securities,  and  property  described  in  the 
preceding  paragraph  of  this  Order  may 
be  commingled  with  money,  securities, 
and  property  received  by  a  participating 
FCM  to  margin,  guarantee,  or  secure 
trades  or  positions  in  commodity 
futures  or  commodity  option  contracts 
on  a  DCM  or  DTEF,  or  accruing  as  a 
result  of  such  trades  or  contracts,  and 
otherwise  required  by  the  Conunission 
to  be  segregated  under  the  Act. 

This  Order  does  not  provide  an 
exemption  from  any  provision  of  the 
Act  or  rules  thereunder  not  specified 
herein,  for  example,  the  registration 
provision  of  Rule  30.4  applicable  to  the 
oEfor  and  sale  of  foreign  futures  and 
foreign  options  to  customms  located  in 
the  U.S.  Moreover,  the  relief  granted  is 
limited  to  the  contracts  and  activities 
described  in  the  Master  Agreement  and 
does  not  extend  to  the  clearing  of 
transactions  entered  into  on  or  subject 
to  the  rules  of  any  other  board  of  trade 
located  outside  the  U.S.  The  relief  also 
does  not  extend  to  the  use  of  electronic 
devices  by  persons  located  in  the  U.S. 
to  access  KSFF  directly. 

This  Order  is  issued  pursuant  to 
Sections  4(b)  and  4d  of  the  Act  and  Rule 
30.10  based  upon  the  representations 
made  and  supporting  material  provided 
to  the  Commission  by  the  CME.  Any 
material  changes  or  omissions  in  the 
facts  and  circiunstances  pursuant  to 
which  this  Order  is  granted  might 
require  the  Commission  to  reconsidw  its 
finding  that  the  relief  set  forth  herein  is 
appropriate.  Further,  if  experience 
demonstrates  that  the  continued 
effectiveness  of  this  Order  in  general,  or 
with  respect  to  a  particular  firm,  would 
be  contrary  to  or  the  public  interest,  the 
Commission  may  condition,  modify, 
suspend,  terminate,  withhold  as  to  a 
specific  firm,  or  otherwise  restrict  the 
exempt! ve  relief  granted  in  this  Order, 
as  appropriate,  on  its  own  motion. 

Issued  in  Washington,  DC  on  June  20, 
2001. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-16018  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD09-01-034]  .^ 

RIN2115-AA97 

Sataty  Zone;  Cleveland  Hartjor, 
Cleveland,  OH 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  encompassing 
the  navigable  waters  adjacent  to  the 
Cleveland  Port  Authority,  on  Cleveland 
Harbor,  Lake  Erie.  The  S^ety  Zone  is 
necessary  to  ensure  the  safety  of 
spectator  vessels  during  a  fireworks 
display  launched  from  a  barge  in 
Cleveland  Harbor  on  July  4,  2001.  Use 
of  fireworks  and  related  pyrotechnics 
require  that  spectator  vessels  are  kept  at 
a  safe  distance  from  firework  launching 
and  landing  sites,  and  well  away  from 
any  imexploded  pyrotechnics  falling 
into  the  water  and  land  areas  near  the 
launching  site. 

DATES:  This  temporary  final  rule 
becomes  effective  at  9:30  p.m.  (e.s.t)  July 
4,  2001  and  terminates  at  10:30  p.m. 
(e.s.t.),  July  4,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public  are  part  of 
docket  CGD09-01-034,  and  are 
available  for  inspection  and  copying  at 
Coast  Guard  Marine  Safety  Office 
Cleveland,  Ohio,  1055  East  Ninth  Street, 
Cleveland,  Ohio,  44114,  between  7:30 
a.m.  and  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  John  Natale,  U.S.  Coast 
Guard  Marine  Safety  Office  Cleveland, 
1055  East  Ninth  Street.  Cleveland,  Ohio 
44114.  The  telephone  ntunber  is  (216) 
937-0111. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Roister.  "The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  prevent  possible 


loss  of  life,  injury,  or  damage  to 
property. 

Background  and  Purpose 

On  July  4,  2001,  at  approximately  10 
p.m.,  a  fireworks  and  pyrotechnic 
display  will  be  launched  from  a  barge  in 
Cleveland  Harbor,  approximately  1500 
feet  north  of  Voinavich  Park  at 
coordinates  41°30'53''  N.  081°42'00'  W. 
These  coordinates  are  based  on  the 
North  American  Datum  of  1983  (NAD 
83).  Spectators  are  expected  to  view  the 
display  from  various  spots  along  the 
Lake  Erie  waterfront,  and  private  and 
commercial  spectator  vessels  are  also 
expected  in  Cleveland  Harbor.  A  Safety 
Zone  will  be  in  effect  on  July  4,  2001 
from  9:30  p.m.  until  10:30  p.m.  The 
Safety  Zone  will  include  the  navigable 
waters  of  Cleveland  Harbor  and  Lake 
Erie  beginning  at  coordinates  41°30'50' 
N.  081'='41'33''  W  (the  northwest  comer 
of  Biu-ke  Lakefront  Airport);  continuing 
northwest  to  coordinates  41°31'11''N, 
081''41'55''  W;  then  southwest  to 
41°30'48''  N.  081''42'34''  W;  then 
southeast  to  41''30'27''  N,  081°42'13"'  W 
(the  northwest  comer  of  dock  28  at  the 
Cleveland  Port  Authority). 

Regidatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has 
exempted  it  from  review  imder  that 
order.  It  is  not  significant  under- the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  Febmary  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
niunber  of  small  businesses  and  not-for- 
profit  organizations  that  are  not 
dominant  in  their  respective  fields^  and 
governmental  jiuisdictions  with 
populations  less  than  50,000.  This 
Safety  Zone  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  for  the 
following  reason:  this  rule  will  be  in 
effect  for  approximately  one  hour. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  watetway. 


Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Faimess  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  mle  so  that  they  can  better  evaluate 
its  effectiveness  and  participate  in  the 
rulemaking  process.  If  yovu  small 
business  or  organization  is  affected  by 
this  rule,  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  federal 
government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
uhfunded  mandate. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  mle  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 
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Indian  Tribal  GovanmBnls       ~ 

This  rule  does  not  have  tribal 
implicatioiis  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  efiect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Ekwrgy  Effiscts 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  A^irs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Efiiacts  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  imder  figure  2-1, 
paragraph  34(g}  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS 
AREAS. 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-948  is 
added  to  read  as  follows: 

§165.709-948    SafMy  Zone:  Lake  Erie, 
Cleveland  HartXMr,  Ohio. 

(a)  Lcx:ation.  The  safety  zone  will 
include  the  navigable  waters  of 
Cleveland  Harbor  and  Lake  Erie 
beginning  at  coordinates  41"*30'50''  N, 
081''41'33''  W  (the  northwest  comer  of 


Burke  Lakefront  Airport);  continuing 
northwest  to  coordinates  41'31'11'  N, 
08lO41'55'  W;  thence  southwest  to 
4l»30'48'  N,  081''42'34'  W;  then 
southeast  to  41»30'2r  N.  081»42'13''  W 
(the  northwest  comer  of  dock  28  at  the 
Cleveland  Port  Authority).  (NAD  83) 

(b)  Effective  dates.  This  section  is 
effective  from  9:30  p.m.  until  10:30  p.m. 
on  July  4,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regxilations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Cleveland  or  his 
representative  on  the  Coast  Guard  vessel 
on  scene.  The  Coast  Guard  Patrol 
Commander  may  be  contacted  on  VHF 
Channel  16. 

Dated:  June  2.  2001. 
R.J.  Perry, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Cleveland,  Ohio. 

[PR  Doc.  01-16184  Filed  6-26-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTIGN 
AGENCY 

40  CFR  Part  52 
[CO-001-0063a:  FRL-7000-7] 

Delannlnation  of  Attainment  for  the 
CartxMi  Monoxide  National  Ambient  Air 
Quality  Standard  for  Metropolitan 
Denver;  State  of  Colorado 


AGENCY:  Environmental  Protection 

lency  (EPA). 
ACTION:  Direct  final  rule. 


AGI 

ACI 


SUMMARY:  This  action  makes  a 
determination  of  attainment  for  the 
carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  the  metropolitan  Denver  CO 
jnonattainment  area  which  was 
■classified  as  "serious".  The  Denver  area 
was  required  by  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990  to  attain 
the  CO  NAAQS  by  December  31,  2000. 
This  determination  is  based  on 
complete,  quality  assiued  ambient  air 
quality  monitoring  data  for  the  years 
1998, 1999,  and  2000. 
,  DATES:  This  direct  final  rule  is  effective 
I  on  August  27,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  July  27,  2001.  If  adverse 
comment  is  received,  EPA  will  publish 

ia  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 


and  Radiation  Program.  Mailcode  SP- 
AR, United  States  Environmental 
Protection  Agency,  Region  Vm,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  docxunents  relevant  to 
this  action  are  available  for  public     . 
inspection  during  normal  business 
hours  St  the  following  offices:  United 
States  Environmental  Protection 
Agency,  Region  Vm,  Air  and  Radiation 
Program,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466;  and. 
United  States  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW. 
Washington,  DC  20460. 
FOR  RJRTNER  MFORMATION  CONTACT:  tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300. 
Denver,  Colorado  80202- 
2466Telephone  number:  (303)  312- 
6479. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  doaunent  wherevw 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  Environmental  Protection  Agency. 

L  What  is  the  Purpose  of  This  ActionT 

In  this  action,  we  are  determining  that 
the  metropolitan  Denver  (hereafter 
Denver)  CO  nonattainment  area,  as 
described  in  40  CFR  81.306,  has 
attained  the  8-hour  CO  NAAQS  based 
on  quality  assured  ambient  air 
monitoring  data  for  the  years  1998, 
1999,  and  2000.  This  action  is  being 
taken  as  required  by  section  179  (c)(1) 
of  the  Clean  Air  Act  (CAA)  and  is 
consistent  with  the  requirements  of 
section  186(b)(2)  of  the  CAA  for  CO 
nonattainment  areas.  This 
determination  of  attainment  does  not 
redesignate  the  Denver  area  to 
attainment  for  the  CO  NAAQS.  The 
CAA  requires  that  for  an  area  to  be 
redesignated  to  attainment  the  five 
criteria  in  section  107(d)(3)(E)  must  first 
be  satisfied  and  EPA  must  fully  approve 
a  maintenance  plan  for  the  area. 

n.  Background 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
(Public  Law  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C)  of  the  Clean 
Air  Act  (CAA),  we  designated  the 
Denver  area  as  nonattainment  for  CO 
because  the  area  had  been  designated  as 
nonattainment  before  November  15, 
1990.  We  originally  designated  Denver 
as  nonattainment  for  CO  under  the 
provisions  of  the  1977  CAA 
Amendments  (see  43  FR  8962,  March  3, 
1978).  This  designation  was  reaffirmed 


Federal  Regieter/Vol.  66.  No.  124 /Wednesday.  June  27.  2001 /Rules  and  Regulations  34115 


by  the  1990  CAA  Amendments  and 
Denver  was  classified  as  a  "moderate" 
CO  nonattainment  area  with  a  design 
value  greater  than  or  equal  to  12.7  parts 
per  million  (ppm).  See  56  FR  56694, 
November  6, 1991.  The  Denver  area 
violated  the  8-hour  CO  standard  in  1995 
and  we  reclassified  the  area  as  "serious" 
for  CO  in  con|unction  with  our  approval 
of  the  Denver  CO  element 
nonattainment  State  Implementation 
Plan  (SIP)  revision  (see  62  FR  10690, 
March  10, 1997).  CO  nonattainment 
areas  classified  as  "serious"  were 
expected  to  attain  the  CO  NAAQS  as 
expeditiously  as  practical,  but  no  later 
than  December  31,  2000.  Further 
information  regarding  this  CO 
classification  and  the  accompanying 
requirements  are  described  in  section 
187  of  the  CAA  and  in  the  "General 
Preamble  for  the  Implementation  of 
Title  I  ofthe  Clean  Air  Act  Amendments 
of  1990."  (See  57  FR  13498,  April  16, 
1992.) 

HI.  Analysis  of  Ambient  Air  Quality 
Monitoring  Data 

As  described  in  40  CFR  50.8,  the 
national  primary  ambient  air  quality 
standard  for  carbon  monoxide  is  9  parts 
per  million  (10  milligrams  per  cubic 
meter)  for  an  8-hour  average 
concentration  not  to  be  exceeded  more 
than  once  per  year.  40  CFR  50.8 
continues  by  stating  that  the  levels  of 
CO  in  the  ambient  air  shall  be  measiu^d 
by  a  reference  method  based  on  40  CFR 
part  50,  appendix  C  and  designated  in 
accordance  with  40  CFR  part  53  or  an 
equivalent  method  designated  in 
accordance  with  40  CFR  part  53. 
Attainment  of  the  CO  standard  is  not  a 
momentary  phenomenon  based  on 
short-term  data.  Instead,  we  consider  an 
area  to  be  in  attainment  if  each  of  the 
CO  ambient  air  quality  monitors  in  the 
area  doesn't  have  more  than  one 
exceedance  of  the  CO  standard  over  a 
one-year  period.  40  CFR  50.8  and  40 
CFR  part  50,  appendix  C.  If  any  monitor 
in  the  area's  CO  monitoring  network 
records  more  than  one  exceedance  of 
the  CO  standard  during  a  one-year 
calendar  period,  then  the  area  is  in 
violation  ofthe  CO  NAAQS.  In  addition, 
our  interpretation  of  the  CAA  has  been 
that  to  be  considered  in  attainment  for 
the  CO  NAAQS,  an  area  must  attain  the 
CO  NAAQS  for  at  least  a  continuous 
two-year  calendar  period. ' 

Our  determination  that  the  Denver 
area  has  attained  the  CO  NAAQS  is 
based  on  an  analysis  of  quality  assured 


ambient  air  quality  monitoring  data  that 
have  been  entered  into  AIRS  and  are 
relevant  this  action.  State  annual- 
certified  ambient  air  quaUty  monitoring 
data  for  calendar  years  1998, 1999,  and 
quarterly  data  from  2000 '  show  a 
measured  a  design  value  of  5.4  ppm 
with  an  exceedance  rate  of  the  CO 
NAAQS  of  1.0  or  less  per  year,  per 
monitor,  in  the  Denver  nonattainment 
area. 

All  of  the  data  discussed  above  were 
collected  and  analyzed  as  required  by 
EPA  (see  40  CFR  50.8  and  40  CFR  part 
50,  appendix  C)  and  in  accordance  with 
EPA  policy  and  guidance.  The  data  have 
been  archived  by  the  State  in  our 
Aerometric  Information  and  Retrieval 
System  (AIRS)  national  database.  We 
have  evaluated  the  ambient  air  quality 
data  and  have  determined  that  the 
Denver  area  has  not  violated  the  CO 
standard.  Therefore,  the  Denver  area  has 
met  its  CAA  requirement  and  attained 
the  CO  NAAQS  by  December  31,  2000. 

IV.  Final  Action 

In  this  action,  EPA  is  determining  that 
the  Denver  carbon  monoxide  "serious" 
nonattainment  area  attained  the  CO 
NAAQS  by  December  31.  2000. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  determine 
that  the  Denver  area  attained  the  CO 
NAAQS  by  December  31,  2000,  should 
adverse  comments  be  filed.  This  mle 
will  be  effective  August  27,  2001  . 

without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  27,  2001. 

If  EPA  receives  such  comments,  then 
we  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  informing  the  public 
that  the  mle  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  mle.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  mle.  Any  parties 
interested  in  commenting  on  this  mle 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  mle  will  be  effective 
on  August  27,  2001  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 


'  )une  18,  1990,  Memorandum  from  William  G. 
Laxton,  Director  Technical  Support  Division, 
entitled  "Ozone  and  Carbon  Monoxide  Design 
Value  Calculations." 


^Quarterly  ambient  air  quality  data  for  calendar 
year  2000  have  been  entered  into  AIRS  and  quality 
assured  by  the  State  as  required  by  40  CFR  58.35. 
However,  the  calendar  year  2000  data  are  not 
required  to  be  certified  bv  the  State  until  julv  1. 
2001  (see  40  CFR  58.26). 


Administrative  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Plaiming  and 
Review." 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  mle  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  1 3045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

(c)  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  ofthe  preamble  to  the 
mle,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiu-e  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  mle  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
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does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

(d)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  makes  a  determination  of 
attainment,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  nde. 

(e)  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Sknall  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  will  not  create  any 
new  requirements.  Therefore,  because 
tkis  Federal  determination  of  attainment 
does  not  create  any  new  requirements, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(f)  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  this 
determination  of  attaininent  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
provides  a  determination  of  attainment 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

(g)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
IjJ.S.C.  section  801  et  seq.,  as  added  by 
tbe  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
Bule  report,  which  includes  a  copy  of 
liie  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
tJnited  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  August  27,  2001 
unless  EPA  receives  adverse  written 
comments  by  July  27,  2001. 

(h)  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

(i)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  27,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administi^tor  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  13,  2001. 
lack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 

Title  40,  chapter  I,  part  52  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  G — Colorado 

2.  Section  52.349  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 
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1 52.349    Control  strategy:  CartMMi 
monoxkl*. 

***** 

(f)  Determination.  EPA  has 
determined  that  the  Denver  carbon 
monoxide  "serious"  nonattainment  area 
attained  the  carbon  monoxide  national 
ambient  air  quality  standard  by 
December  31,  2000.  This  determination 
is  based  on  air  quality  monitoring  data 
from  1998, 1999,  and  2000. 
[FR  Doc,  01-15873  Filed  6-26-01;  8:45  am) 
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ENYIRONMEffTAL  PROTECTION 
AGENCY 

40CFRPan52 

[NC  96-200034*;  FRL-a«03-0I 

Approval  and  Promulgation  of 
IwplaroaiilaHon  Plana;  Itorlh  Carolina: 
Approval  of  RavMona  to 
MtaoaHanaoua  VoMNa  Organic 
Compounda  RagidaHona  Within  tha 


agency:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Direct  final  rule. 


On  July  28,  2000,  the  North 
Carolina  Department  of  Health  and 
Natural  Resources  submitted  revisions 
to  the  North  Carolina  State 
fanplemmtation  Plan  (SIP].  These 
revisicms  include  the  adoption,  revision 
and  repeal  of  multiple  Volatile  Organic 
Compounds  (VOCs)  regulations.  The 
purpose  of  these  revisions  is  to  make  the 
revised  regulations  consistent  with  the 
requirements  of  the  Qean  Air  Act  as 
amended  in  1990.  The  EPA  is  approving 
these  revisions. 

DATES:  This  direct  final  rule  is  effective 
August  27,  2001  without  further  notice, 
unless  EPA  receives  adverse  conmient 
by  July  27,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect, 
ADDRESSES:  All  comments  should  be 
addressed  to:  Randy  Terry  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303, 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Region  4,  Air  Planning  Branch, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Randy  Terry,  404/562- 
9032.  North  Carolina  Department  of 
Environment,  Health,  and  Natural 


Resources,  512  North  Salisbury  Street, 
Raleigh,  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  B.  Terry  at  404/562-9032. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  28,  2000,  the  North  Carolina 
Department  of  Health  and  Natural 
Resources  submitted  revisions  to  the 
North  Carolina  SIP.  These  revisions 
include  the  adoption,  revision  and 
repeal  of  multiple  VOC  regulations.  A 
detailed  analysis  of  each  of  the  major 
revisions  submitted  is  listed  below. 

n.  Analysis  of  State's  Submittal 

ISA  NCAC 

2D  .0518  Miscellaneous  Volatile 
Organic  Compound  Emissions 

This  rule  has  been  repealed.  Most  of 
the  reqiiirements  set  Uxth  in  this  rule 
have  become  antiquated  or  have  been 
incorporated  into  other  air  quality  rules. 
The  remaining  requirements  which  have 
not  been  incorporated  into  other  rules, 
will  be  covered  in  ISA  NCAC  2D.  0958 
y/atk  Practice  Standards  for  VOCs, 

2D  .0902  Applicability 

This  rule  is  being  amended  to  add 
references  to  new  or  recently  adopted 
VOC  rules.  This  change  is  necessary  in 
part  to  ensure  that  the  requiranents  that 
were  contained  in  2D  .0518  are  now 
covered  in  new  requirements  located  in 
2D  .0900  VOCs. 

2D  .0909  Compliance  Schedules  For 
Sources  in  New  Nonattainment  Areas. 

This  rule  is  being  amended  to  remove 
references  to  2D  .0518. 

2D  .0948  VOC  Emissions  from  Transfer 
Operations 

This  rule  is  being  amended  to  correct 
minor  administrative  changes  and 
clarifications. 

2D  .0949  VOC  Storage  of  Miscellaneous 
Volatile  Organic  Compoimds. 

This  rule  is  being  amended  to  remove 
the  requirement  of  having  the  director 
approve  the  vapor  recovery  system  or 
any  other  means  of  air  pollution. 
Approval  must  now  be  obtained  through 
the  permitting  process. 

2D  .0950  Interim  Standards  for  Certain 
Source  Categories. 

This  rule  is  being  repealed  since  it  is 
obsolete  and  does  not  currently  apply  to 
any  source. 

2D  .0951  Miscellaneous  Volatile 
Organic  Compoimd  Emissions. 

This  rule  is  being  amended  to 
eliminate  all  former  references  to  2D 


,0518,  add  references  to  2D  .0958,  and 
make  other  minor  modifications  to 
update  this  rule.  Additionally,  this  rule 
is  being  revised  to  require  the  usage  of 
Reasonably  Available  Control 
Technology  (RACT),  so  that  this  rule 
remains  consistent  with  the  other  rules 
in  section  2D  .0900, 

2D  ,0958  Work  Practices  for  Sources  of 
Volatile  Organic  Compounds 

This  nde  is  being  adopted  to  establish 
work  practice  standards  for  a  wide 
spectrum  of  VOC  sources.  These  work 
practice  standards  include  such 
practices  as:  storing  all  VOC  material  in 
containers  with  tightly  fitting  lids, 
cleaning  up  all  spills  of  VOC  materials 
as  soon  as  possible,  and  similar, 
reasonable  controls  for  solvent  cleaning 
activities.  These  new  standards  will 
replace  the  existing  VOC  requirements 
that  have  become  antiquated. 

2Q  ,0102  Activities  Exempted  From 
Permit  Requirements 

This  rule  is  being  revised  to  correct 
cross  references  to  the  state  incinerator^ 
regulations. 

2Q  ,0306  Permits  Requiring  Public 
Participation 

This  rule  is  being  revised  to  asrect 
cross  references  to  the  state  incinerator 
regulations, 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  the  revisions 
an  consistent  with  Clean  Air  Act  and 
EPA  r^ulatory  requirements.  The  EPA 
is  publishing  this  rule  without  prior 
proposal  bemuse  the  Agency  views  this 
as  a  noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  RagialBr  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  August  27,  2001  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  Jtdy  27. 
2001, 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  docimient 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  efiiect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  nile  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  conmient  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  August  27, 
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2001  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
OfHce  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104^). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 


standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
|o  use  VCS  in  place  of  a  SIP  submission 
<hat  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
tequirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
Steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
tod  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
•859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
,  Kit  Act,  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  27,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergoverrunental 
relations.  Nitrogen  dioxide.  Ozone,     -  _ 
Reporting  and  recordkeeping  : ' "-' 

requirements.  r     ;    j.^. 

Dated:  January  5,  2001.  '  '.     v.' 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

Accordingly,  40  CFR,  chapter  1,  part 
52  is  amended  as  follows: 

PART  52— {AMENDED]       ,.  .,:    ,. 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq.       .    ,     -, 

Subpart  II— North  Carolina  ':    -. 

2.  In  the  table  in  §  52.1770(c),  the 
table  is  amended: 

a.  Under  subchapter  2D  by  revising 
entries:  .0902;  .0909;  .0948;  .0949;  and 
.0951; 

b.  Under  subchapter  2D  by  adding  in 
niunerical  order  a  new  entry  for  .0958. 

c.  Under  subchapter  2D  by  removing 
entries  .0518;  and  .0950. 

d.  Under  subchapter  2Q  by  revising 
entries  .0102  and  .0306. 

The  revisions  and  additions  read  as 
follows: 

§52.1770    Identification  Of  plan. 


(c)* 


EPA  Approved  North  Carolina  Regulations 
1 


State  citation 


Title/subject 


State  ef- 
fective 
date 


EPA  ap- 
proval date 


Comments 


Subchapter  2D    Air  Poliution  Control  Requirements 


ieetion  .0900    Volatile  Organic  Compounds 


Sect.  .0902 Applicability 


07/01/00  8/27/01 
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EPA  Approved  North  Carolina  Regulations— Continued 


State  citation 


ritle/sut)ject 


State  ef-        pp* 


Sect.  .0909 Compliance  Schedules  for  Sources  in  New  Nonattainment  Areas  .... 


Sect.  .0948 VOC  Emissions  From  Transfer  Operations 

Sect.  .0949 Storage  of  Miscellaneous  Volatile  Organic  Compounds 

Sect.  .0951  Miscellaneous  Volatile  Organic  Compound  Emissions  .. 


Sect.  .0958 ^ Work  Practices  for  Sources  of  Volatile  Organic  Compounds 


07/01  AX) 


07/01/00 
07/01/00 
07/01/00 


07/01/00 


8«7/01 


8/27/01 
8/27/01 
8/27/01 


8/27/01 


Subchapter  20    Air  Quality  Permits 


Section  .0100    Gerteral  Provisions 


Sect.  .0102 Activities  Exempted  From  Permit  Requirements 07/01/00         8/27/01 


Section  .0300    Construction  and  Operating  Permits 


Sect.  .0306 Permits  Requiring  Public  Participation 


07/01/00  8/27/01 


[FR  Doc.  01-15875  Filed  6-26-01;  8:45  am) 

BiLUNO  CODE  6seo-ao-p 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7003-21 
RIN2090-AA20 

Project  XL  Site-Specific  Rulemaking 
for  Weyerhaeuser  Company  Flint  River 
Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Today  EPA  is  publishing  a 
final  rule,  approving  revisions  to  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP), 
which  concern  the  control  of  hazardous 
air  pollutant  (HAP)  emissions  from  the 
pulp  and  paper  industry.  The  revisions 
apply  only  to  the  Weyerhaeuser 
Company's  Flint  River  Operations  in 
Oglethorpe,  Georgia  (Weyerhaeuser). 
The  revisions  are  one  of  the  EPA's  steps 


to  implement  the  Final  Project 
Agreement  for  Weyerhaeuser's  XL 
Project. 

Tnese  revisions  regulate  emissions  of 
HAPs  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act)  and 
to  facilitate  implementation  of  the 
Project  excellence  and  Leadership 
(Project  XL)  at  Weyerhaeuser.  EPA  also 
expects  implementation  to  resxUt  in 
superior  environmental  performance 
while  providing  Weyerhaeuser  with 
greater  operational  flexibility. 
DATES:  This  final  rule  is  effective  on 
June  27,  2001. 

ADDRESSES:  A  docket  containing 
supporting  information  used  in 
developing  this  final  rule  is  available  on 
the  world  wide  web  at  http:// 
www.epa.gov/ProjectXL.  It  is  also 
available  for  public  inspection  and 
copying  at  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street, 
Atlanta,  Georgia,  30303;  and  at 
Environmental  Protection  Agency, 
Headquarters,  401  M  Street,  SW.,  Room 
3802-M,  Washington,  DC  20460. 
Persons  wishing  to  view  the  materials  at 
the  Georgia  location  are  encouraged  to 


contact  Mr.  Lee  Page  in  advance  by 
telephoning  (404)  562-9131.  Persons 
wishing  to  view  the  materials  at  the 
Washington  DC  location  are  encouraged 
to  contact  Ms.  Janet  Murray  in  advance 
by  telephoning  (202)  260-2570.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Lee  Page,  Environmental  Protection 
Agency,  Region  4,  Air,  Pesticides  & 
Toxics  Management  Division,  61 
Forsyth  Street,  Atlanta,  GA,  30303,  (404) 
562-9131. 

SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  preamble 
is  organized  as  follows: 

I.  Authority 

II.  Background 

A.  What  Is  Project  XL? 

B.  What  Is  EPA  Publishing? 

C.  What  Are  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

D.  Stakeholder  Involvement  in  the  XL 
Process 

E.  What  Are  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants? 

F.  What  Are  the  Regulatory  Requirements 
for  the  Weyerhaeuser  XL  Project? 

G.  What  Is  the  Project  Duration  and 
Completion  Date? 
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ni.  Rule  Description 

IV.  Summary  of  Response  to  Public 

Comments 

V.  Additional  Information 

A.  Immediate  Effective  Date 

B.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

C.  Regulatory  Flexibility 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates  Reform  Act 

F.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

G.  Executive  Order  13132:  Federalism 
H.  Executive  Order  13175:  Consultation 

and  Coordination  With  Indian  Tribal 

Governments 
I.  National  Technology  Transfer  and 

Advancement  Act. 
I.  Congressional  Review  Act 

L  Authority 

This  regulation  is  being  published 
undw  the  authority  of  sections 
101(b)(1).  112,  and  301(a)(1)  of  the  CAA. 
EPA  has  determined  that  this 
rulemaking  is  subject  to  the  provisions 
of  section  307(d)  of  the  CAA. 

n.  Background 

A.  What  Is  Project  XL? 

Project  XL,  which  stands  for 
"excellence  and  Leadership,"  is  a 
national  pilot  program  that  tests 
innovative  ways  of  achieving  better  and 
more  cost-efbctive  public  hralth  and 
environmental  protection  through  site- 
specific  agreements  with  project 
sponsors.  Project  XL  was  announced  on 
March  16, 1995,  as  a  central  part  of  the 
National  Performance  Review  and  EPA's 
effort  to  reinvent  enviroiunental 
protection.  See  60  FR  2782  (May  23, 
1995)  and  60  FR  55569  (November  1, 
1995).  The  intent  of  Project  XL  is  to 
allow  EPA  and  regulated  entities  to 
experiment  with  pragmatic,  potentially 
promising  regulatory  approaches,  both 
to  assess  whether  they  provide  superior 
environmental  performance  and  other 
benefits  at  the  specific  source  affected, 
and  whether  they  should  be  considered 
for  wider  application.  Such  pilot 
projects  are  intended  to  allow  EPA  to 
collect  more  data  on  a  more  focused 
basis  prior  to  national  rulemalcing. 
Today's  regulation  will  enable 
implementation  of  a  specific  XL  project. 
These  efforts  are  crucial  to  EPA's  ability 
to  test  new  strategies  that  reduce  the 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  public  health  protection. 
EPA  intends  to  evaluate  the  results  of 
this  and  other  XL  projects  to  determine 
which  specific  elements  of  the  project, 
if  any,  should  be  more  broadly  applied 
to  other  regulated  entities  for  the  benefit 
of  both  the  economy  and  the 
environment. 


f.  What  Is  EPA  Publishing? 
Today  EPA  is  publishing  a  site- 
specific  rule  that  supports  the  Clean  Air 
Act  portion  of  the  Project  XL  Final 
Project  Agreement  (FPA)  for  the 
Weyerhaeuser  Company  Flint  River 
Operations  in  Oglediorpe,  Georgia.  The 
lite-specific  rule  focilitates  the  use  of 
alternative  pollution  controls  and 
process  changes  not  required  by  any 
existing  rule  that  applies  to 
Weyerhaeuser.  The  rule  provides  for 
greater  reductions  in  hazardous  air 
pollutants  emissions,  measured  as 
methanol,  than  would  otherwise  be 
lequired  for  this  mill  under  the 
maximum  available  control  technology 
(MACT)  determination  specific  to  the 
pulp  and  paper  industry.  The  principles 
lor  accounting  for  HAP  emission 
controls,  including  controls  to 
implement  MACT  are  outlined  in  the 
W^erhaeuser  Project  XL  FPA. 

Ine  FPA  is  among  the  background 
documents  available  for  review  in  die 
docket  and  also  available  on  the  world 
wide  web  at  http://www.epa.gov/ 
ProjectXL.  Fadval  Register  documents 
were  published  on  October  11, 1996  at 
61  FR  53373  and  January  31, 1997  at  62 
FR  4760  to  notify  the  public  of  the 
details  of  this  XL  project  and  to  solicit 
comments  on  the  specific  provisions  of 
the  FPA,  which  embodies  the  Agency's 
intent  to  implement  this  project  Hie 
FPA  addresses  the  eight  Project  XL 
criteria,  the  expectation  of  the  Agency 
that  this  XL  project  will  meet  those 
criteria,  and  the  manner  in  which  the 
project  is  expected  to  produce,  measure, 
monitor,  report  and  demonstrate 
fuperior  environmental  benefits. 

In  today's  action,  the  Agency  is 
publishing  the  site-specific  regulatory 
changes  necessary  to  implement  the 
Clean  Air  Act,  MACT  portion  of  the 
project 

Weyeriiaeuser  is  an  international 
forest  products  company  whose 
principal  businesses  are  the  growing 
and  harvesting  of  trees:  .the 
manufocture,  distribution  and  sale  of 
forest  products,  including  logs,  wood 
chips,  building  products,  pulp,  paper 
and  packaging  products;  and  real  estate 
construction  and  development.  The 
Weyerhaeuser  Flint  River  Operations  is 
a  Kraft  pulp  manufacturing  source, 
which  produces  absorbent  fluff  pulp. 
The  source  is  located  in  Oglethorpe, 
Georgia  and  was  initially  constructed  in 
1980. 

Except  as  specifically  described  in 
this  site-specific  rule  and  the  FPA, 
nothing  in  today's  rule  will  waive, 
modify,  or  otherwise  affect  any 
obligations  Weyerhaeuser  may  have 
under  local.  State,  and  Federal  law  with 


respect  to  the  operation  of  its  Flint  River 
Opwations  mill. 

The  goal  of  the  Weyerhaeuser  Flint 
River  Operations  XL  project  is  to 
develop  a  regulatory  structure  that  both 
facilitates  flexible  manufacturing 
operations  and  achieves  superior 
environmental  performance.  The 
flexibility  provided  by  this  rule  allows 
Weyerhaeuser's  Flint  River  Operations 
to  provide  greater  reductions  in  HAP 
emissions,  measured  as  methanol,  than 
are  controlled  by  the  MACT  rule  fit>m 
specified  equipment  used  in  kraft  pulp 
manufactvuing,  and  to  obtain  credit  few 
process  improvements  that  reduced 
HAP  emissions. 

At  the  time  the  MACT  rule  was 
adopted,  EPA  determined  that  the 
majority  of  all  non-chlorinated  HAP 
emissions  from  Kraft  mill  pulping 
process  equipment  is  oiethanol.  See,  63 
FR  18511  (April  15, 1998).  EPA's  Final 
Environmental  Impact  Statement  for  the 
MACT  rule  accepted  that  methanol  was 
an  appropriate  measure  for  HAP 
emissions  from  Krait  mill  pulping 
systems.  EPA  addressed  this  point  in 
response  to  comments  calling  for 
monitoring  of  speciated  HAP  emissions. 
"Methanol  is  an  appropriate  indicator  of 
total  HAP  since  it  is  the  dominant  HAP 
present  in  pulping  vents  and 
condensates  and  since  the  control 
technologies  identified  in  the  rule  do 
not  remove  HAPs  preferentially."  Final 
EIS  (EPA  document  EPA-453/R-93- 
050b)  pp.  8-9  through  8-11.  Today's 
site  specific  rule  does  not  provide 
flexibility  by  counting  reductions  of  the 
less  dangerous  HAPs  to  balance 
increases  in  emissions  of  the  more  toxic 
HAPs.  Besides  measuring  HAP 
emissions  as  methanol,  as  required  by 
the  MACT  rule  for  pulping  process 
vents,  the  source's  MACT  compliance 
plan  does  not  claim  any  credit  related 
to  HAP  emissions  from  bleaching 
systems.  All  the  "extra"  HAP  emission 
reductions  provided  by  the  source,  and 
all  the  flexibility  proposed  for  the 
source  to  control  alternate  process 
vents,  ocmir  in  the  pulping  process  area. 

Since  1992,  Weyerhaeuser  has 
focused  on  a  "Minimum  Impact 
Manufacturing"  (MIM)  model  as  a 
holistic  strategy  for  continuous 
environmental  improvement.  MIM  is  an 
aggressive  plan  that  seeks  to  harmonize  . 
Weyerhaeuser's  pulp  and  paper 
manufoctuxing  focilities  with  their 
surroimding  physical  environments. 
Weyerhaeuser  is  committed  to  managing 
its  raw  material  and  resources  such  ^t 
its  manufecturing  processes,  and  their 
.outputs,  achieve  continuous 
improvement  of  air,  water,  and  solid- 
waste  discharges.  MIM  contains  the 
elements  of  a  comprehensive  pollution 
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prevention  program  designed  to  obtain 
the  greatest  use  of  raw  materials  and  to 
stop  waste  generation  rather  than  rely 
on  "end-of-pipe"  remedies.  MIM 
involves  multi-disciplinary  teams 
employing  a  systems  engineering 
approach,  waste  reduction  and  a 
commitment  to  continuous 
improvement  rather  than  the  more 
traditional  "project"  focus. 
Weyerhaeuser  is  committed  to     - ' 
optimizing  raw  materials  used  at  the 
mill  level,  reducing  water  usage, 
minimizing  fossil  fiiel  for  energy  in 
manufacturing,  reducing/eliminating 
hazardous  waste,  generating  less  solid 
waste,  reducing  emissions  to  all  media, 
eliminating  spills,  reusing  and  recycling 
from  mills  the  materials  and  residuals 
that  previously  went  to  landfills,  and 
collecting  and  recycling  used  waste 
paper  for  use  as  a  raw  material. 

the  FPA  provides  that  HAP 
reductions  at  Flint  River  Operations 
shall  be  guided  by  a  MACTT  Compliance 
Flam.  The  FPA  sets  out  seven  principles 
to  guide  the  MACT  Compliance  Plan. 
The  principles  include  the  following 
points:  (1)  HAP  emission  reductions 
fi-om  the  total  soiuce  occiuring  after 
January  1, 1996  are  eligible  to  be 
counted;  (2)  HAP  emission  reductions 
occurring  after  January  1, 1996  that  were 
obtained  voluntarily  (from  the  source's 
weak  gas  collection  system)  are  eligible 
to  be  coimted;  (3)  HAP  emission 
reductions  at  the  source  are  to  be 
counted  on  a  total  pound  RAP  for  total 
pound  HAP,  as  measured  by  methanol, 
basis;  (4)  HAP  measiu^ments  were 
documented  using  EPA -approved  test 
methods  and  as  provided  in  the  MACT 
Standard;  (5)  HAP  emission  reductions 
are  required  as  of  the  due  date  for 
compliance  provided  in  the  MACT 
Standard;  (6)  HAP  emission  reductions 
from  all  HAP  emitting  units  currently 
regulated  imder  applicable  state  or 
Federal  rules  (e.g.,  40  CFR  Part  60, 
Subpart  BB)  are  not  eligible  to  be 
counted  against  the  HAP  emissions 
reductions  required  by  the  MACT 
Standard;  and  (7)  compliance  is 
required  with  all  requirements  (other 
than  the  emission  limitations)  of  the 
MACT  Standard  as  promulgated.  In 
addition,  Weyerhaeuser  will  comply 
with  all  other  present  or  future  Clean 
Air  Act  Section  112  standards  that  are 
applicable  to  the  source. 

Specific  details  of  the  MACT 
Compliance  Plan  were  agreed  upon 
through  negotiations  between 
Weyerhaeuser  Company,  EPA  Region  4 
and  the  Georgia  EPD  after  the  MACT 
rule  for  the  kraft  pulp  manufacturing 
industry  was  published  on  April  15, 
1998.  See,  63  FR  18503.  The  MACT 
Compliance  Plan  is  consistent  with  the 


principles  set  out  in  the  FPA.  The 
MACT  Compliance  Plan  includes  the 
HAP  emitting  units  that  must  be 
controlled  to  comply  with  the  MACT 
Standard,  the  amount  of  HAPs  allowed 
to  be  emitted  for  each  HAP  emitting  unit 
at  the  source  imder  the  MACT  Standard; 
the  HAP  emitting  units  and  the  amoimt 
of  HAP  emission  reductions  eligible  to 
be  counted,  the  HAP  emitting  luiits  that 
the  soiu-ce  plans  to  use  to  obtain 
additional  HAP  emission  reductions, 
the  units  that  present  a  potential  to 
obtain  HAP  emission  reductions,  and 
the  amount  eligible  to  be  coimted 
against  HAP  emission  reductions 
required  by  the  MACT  Standard.  For 
more  information  about  the  specific 
equipment  subject  to  the  MACT 
Compliance  Plan,  status  of  emissions, 
the  HAP  emitting  unit  that  will  be 
controlled  and  the  accounting  of  HAP 
emissions  and  emission  reductions  refer 
to  the  information  referenced  in  the 
section  entitled  ADDRESSES. 

C.  What  Are  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

Today's  site-specific  rule  supports  the 
goals  of  the  Clean  Air  Act  to  protect  and 
enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  its  population. 

Specifically,  this  project  not  only 
meets,  but  exceeds  the  HAP  emission 
reductions  required  by  the  current 
MACT  standard.  For  example, 
reductions  in  HAP  emissions  are 
expected  trom  the  digesting,  brownstock 
washing,  oxygen  delignification  and 
bleaching  system  processes  due  to 
improved  chgester  woodchip 
delignification  and  pulp  washing;  from 
the  collection  and  incineration  of  Weak 
Gas  system  sources  and  the  collection 
and  biological  treatment  of  methtmol 
containing  process  condensates;  from 
bleach  plan  process  reductions;  and 
fi-om  various  pollution  prevention 
projects.  Decreased  emissions  of  volatile 
organic  compounds,  total  reduced 
sulfur,  and  carbon  monoxide  are  also 
expected.  A  more  detailed  discussion  of 
the  environmental  benefits  associated 
with  the  Weyerhaeuser  project  is 
located  in  the  FPA,  EPA's  response  to 
comipents  on  the  proposed  FPA,  and 
other  information  referenced  in  the 
section  entitled  ADDRESSES. 

D.  Stakeholder  Involvement  in  the  XL 
Process 

Stakeholder  involvement  and 
participation  in  developing  the 
Weyerhaeuser  Pilot  XL  program  was 
vital  to  the  success  of  the  program.  The 
process  for  involving  stakeholders  in  the 
design  of  this  pilot  program  was  based 


upon  the  guidance  set  out  in  the  April 
23,  1997  Federal  Register  notice  (62  FR 
19872).  The  stakeholder  process  has 
been  open  and  the  public  invited  to 
participate.  Stakeholders  that 
participated  in  the  development  of  the 
Weyerhaeuser  Company  Flint  River 
Operations  site-specific  rule  included 
the  Lake  Blackshear  Watershed 
Association,  non-management 
employees  at  Flint  River  Operations, 
City  of  Montezuma,  City  of  Oglethorpe, 
Macon  Correctional  Institution,  Macon 
Coimty  Local  Emergency  Planning 
Committee,  other  leaders  from  Macon 
Coimty,  and  other  interested  Parties. 
Together  these  groups  served  as  the 
primary  contact  with  the  community 
throughout  the  process.  Weyerhaeuser 
will  continue  to  work  with  the 
stakeholders.  Once  EPA  accepted 
Weyerhaeuser  as  a  candidate  based  on 
its  detailed  proposal,  Weyerhaeuser, 
EPA,  the  State,  and  local  stakeholders 
developed  a  Final  Project  Agreement 
(FPA).  The  FPA  is  a  nonbinding 
agreement  that  describes  the  intentions 
and  commitments  of  the  implementing 
parties.  Stakeholders  participated  in  the 
negotiation  of  the  FPA.  Federal  Register 
documents  were  published  on  October 
11,  1996  at  61  FR  53373  and  January  31, 
1997  at  62  FR  4760  to  notify  the  public 
of  the  details  of  this  XL  project  and  to 
solicit  comments  on  the  specific 
provisions  of  the  FPA  No  public 
comments  were  received.  A  Federal 
Register  document  was  also  published 
on  March  27,  2001  at  59  FR  16637  to 
notify  the  public  of  the  details  of  the 
site-specific  revisions  to  the  MACT  rule 
finaUzed  herein  in  today's  rule.  No 
comments  from  the  public  were 
received. 

E.  What  Are  the  National  Emission 
Standards  for  Hazardous  Air 
Pollutants? 

The  main  purposes  of  the  Clean  Air 
Act  ("CAA"  or  "the  Act")  are  to  protect 
and  enhance  the  quality  of  our  Nation's 
air  resources,  and  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  the  population.  See  CAA. 
section  101(b)(1).  Section  112  of  the  Act 
provides  a  Ust  of  189  hazardous  air 
pollutants  ("HAP's")  and  directs  EPA  to 
develop  rules  to  control  HAP  emissions 
from  both  new  and  existing  major 
sources.  The  Act  requires  that  the  rules 
be  established  by  categories  of  emission 
sources  considering  all  HAPs  emitted 
rather  than  establishing  rules  based  on 
the  emission  of  a  single  pollutant  fit>m 
a  source  category.  The  statute  also 
requires  that  the  standards  reflect  the 
maximum  degree  of  reduction  in 
emissions  of  HAPs  that  is  achievable, 
taking  into  consideration  the  cost  of 


I 
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achieving  sudi  emission  reduction  and 
any  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements.  This  level  of  control  is 
commonly  referred  to  as  Maximum 
Achievable  Control  Technology 
("MACT"). 

In  addition,  the  Act  sets  out  specific 
criteria  to  be  considered  for  establishing 
a  minimum  level  of  control  and  criteria 
(incremental  cost,  energy  impacts,  etc.). 
For  evaluating  control  options  more 
stringent  than  the  minimmn  level  of 
control.  This  minimum  level  of  control 
is  commonly  referred  to  as  the  MACT 
"floor."  The  MACT  floor  for  new 
sources,  as  specified  by  the  Act,  is  "the 
emission  control  that  is  achieved  in 
practice  by  the  best  controlled  similar 
source."  The  MACT  floor  for  existing 
sources,  as  specified  by  the  Act,  is  the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of 
existing  sources  in  each  category  or 
subcategory  of  30  or  more  sources  (CAA 
section  112(d)(3)).  For  smaller  categories 
or  subcategories,  the  Act  specifies  that 
standards  shall  not  be  less  stringent 
than  the  average  emission  limitation 
achieved  by  the  best  performing  five 
sources  in  the  category  or  subcategory. 
These  floor  determinations  are  basied  on 
data  available  to  the  Administrator  at 
the  time  the  standards  are  developed. 
The  statutory  provisions  do  not  limit 
how  the  standard  is  set,  beyond 
requiring  that  it  be  applicable  to  all 
sotuces  in  a  category  or  subcategory  and 
at  least  as  stringent  as  the  MACT  floor. 
The  emission  standards  are  to  be 
reviewed  and  revised  as  necessary  no 
less  often  than  every  8  years.  Also,  EPA 
may  later  promulgate  more  stringent 
standards  to  address  any  unacceptable 
health  or  environmental  risk  that 
remains  after  the  imposition  of  controls 
resulting  from  the  standards. 

To  this  end,  section  112(d)  of  the  CAA 
directs  EPA  to  set  standards  for 
stationary  sources  emitting  greater  than 
ten  tons  of  any  one  HAP  or  25  tons  of 
total  HAPs  annually  (one  ton  is  equal  to 
0.908  megagrams).  EPA  promulgated  the 
NESHAP  for  the  pulp  and  paper 
production  source  category  at  40  CFR 
Subpfflt  S,  becanse  pulp  and  paper  mills 
have  the  potential  to  emit  ten  tons  per 
year  of  any  one  HAP  or  25  tons  per  year 
of  all  HAPs.  Potential  to  emit  is  based 
on  the  total  of  all  HAP  emissions  from 
all  activities  at  the  mill.  Individual  mills 
are  capable  of  emitting  as  much  as 
several  hundred  tons  per  year  (TPY)  of 
HAPs,  which  may  adversely  afiFect  air 
quality  and  public  health.  The  emission 
standards  for  pulping  and  bleaching 
processes  provide  several  options  for 
compliance,  including  an  alternative 
pollution  prevention  option  for  the  kraft 


pulping  process.  The  standards  speciiy 
compliance  dates  for  new  and  existing 
sources  and  require  control  devices  to 
be  property  operated  and  maintained  at 
all  times. 

F.  What  Are  the  Regulatory 
Bequirements  for  the  Weyerhaeuser  XL 
Project? 

Implementation  of  the  Weyerhaeuser 
XL  project  requires  mily  limited 
regulatory  changes.  Weyerhaeuser  will 
adhieve  HAP  emission  reductions  for 
this  mill  that  at  least  equal  the  HAP  • 
emission  reductions  required  to  be 
provided  by  this  mill  under  the 
applicable  portions  of  the  pulp  and 
paper  MACT  standard.  40  CFR  Part  63, 
Subpart  S  (MACT  standard). 
Weyerhaeuser  will  achieve  the 
reductions  in  hazardous  air  pollutant 
emissions  required  by  the  pulp  and 
paper  MACT  standard  by  using  a 
combination  of  equipment  regulated  by 
MACT,  equipment  not  regulated  by  the 
MACT,  and  process  changes. 

G.  What  Is  the  Project  Duration  and 
Completion  Date? 

Under  Project  XL.  the  Weyerhaeuser 
Flint  River  Operations  project  is 
approved  to  operate  for  the  term 
expressed  in  the  FPA.  The  FPA  was 
signed  on  December  13. 1996  and  will 
be  in  effect  for  a  period  of  15  years, 
unless  it  is  terminated  earlier.  As 
outlined  in  the  FPA,  the  duration  of  the 
project  does  not  affect  the  term  of  any. 
permit,  the  duration  of  this  rule,  or  any 
other  enforceable  regulatory  mechanism 
that  has  a  term  fixed  by  applicable  law 
or  regulation.  Therefore,  the  terms  and 
requirements  of  this  rule  do  not  expire 
iinless  formally  amended  through  notice 
and  comment  rulemaking. 

m.  Rule  Description 

Today's  final  rule  requires 
Weyerhaeuser  to  control  HAP  emissions 
from  alternative  process  vents  and  to 
maintain  process  changes  at  its  Flint 
River  Operations  that  are  currently  not 
required  by  the  existing  rule.  In 
implementing  this  change,  this  mill  will 
achieve  a  greater  amount  of  HAP 
reductions  that  this  mill  would  achieve 
under  the  existing  rule. 

To  accomplish  this  alternative 
compliance,  the  EPA  is  today 
promulgating  this  site-specific  rule  to 
amend  40  CFR  Subpart  S,  which 
provides  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  the  Pulp  and  Paper  Industry.  This 
Federal  site-specific  rule,  amending  40 
CFR  63.459,  will  allow  the  source  to 
provide  greater  reductions  in  HAP 
emissions,  measured  as  methanol,  than 
.are  controlled  by  the  MACT  rule  from 


altamadve  process  vents  and  through 
process  changes  during  the  kraft 
pulping  process.  The  rule  does  not 
provide  flexibility  by  counting 
reductions  of  the  less  dangerous  HAPs 
to  balance  increases  in  emissions  of  the 
more  toxic  HAPs.  For  example,  instead 
of  controlling  HAP  emissions  from  the 
brownstock  diffusion  washer  vent,  first 
stage  brownstock  diffusion  washer 
filtrate  tank  vent,  and  oxygen 
delignification  system,  the  site-specific 
rule  allows  the  Weyerhaeuser  Flint 
River  Opwations  to  control  HAP 
emission  from  the  weak  liquor  storage 
tank;  boilout  tank;  utility  tank;  50 
percent  solids  black  liquor  storage  tank; 
south  67  percent  solids  black  liquor 
storage  tank;  north  67  percent  solids 
black  liquor  storage  tank;  precipitator 
make  down  tanks  numbers  1,  2  and  3; 
salt  cake  mix  tank;  and  NaSH  storage 
tank  (These  terms  are  defined  in  the 
proposed  rule.)  Weyerhaeuser  is 
required  by  the  generally  applicable 
MACT  rule  (40  CFR  Subpart  S)  to 
provide  for  record-keeping,  monitoring 
and  reporting  to  demonstrate 
continuous  compliance  for  these 
operations.  HAP  emission  reductions 
achieved  from  process  changes 
involving  the  cylinder  mould  decker 
and  the  cylinder  mould  filtrate  tank  will 
be  counted  against  the  total  HAP 
emission  reductions  Weyerhaeuser 
would  have  to  provide  to  meet  the 
MACT  standard. 

IV.  Summary  of  Response  to  Public 
Comments 

The  EPA  received  one  public 
comment  on  the  March  27,  2001 
proposed  rule  for  the  Weyerhaeuser 
Flint  River  Operations  site-specific  rule. 
The  comment  was  a  positive  comment 
from  Weyerhaeuser  Company, 
supporting  the  XL  project  initiative  and 
the  regulatory  implementing 
mechanism. 

V.  Additional  Information 

A.  Immediate  Effective  Date 

Pursuant  to  5  U.S.C.  553(d)(3)  and  42 
U.S.C.  6930(b)(3).  EPA  finds  that  good 
cause  exists  to  make  today's  site-specific 
rule  effective  inunediately.  The 
Weyerhaeuser  Flint  River  Operations  is 
the  only  regulated  entity  that  is  subject 
to  this  rule.  The  Weyerhaeuser  Flint 
River  Operations  has  had  very  extensive 
notice  of  this  final  rule  for  site-specific 
MACT  revisions,  and  is  prepared  to 
comply  immediately.  As  described  in 
section  n.D  of  today's  preamble,  the 
public  and  the  project  stakeholder  group 
have  had  several  opportimities  to 
review  today's  action,  provide  public 
comment,  and  participate  in  the 
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rulemaking  process.  An  immediate 
effective  date  will  aUow  this  XL  project 
to  proceed  without  delay. 

B.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993)  the  Agency 
miist  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  this 
final  rule  will  be  significantly  less  than 
$100  million  and  will  not  meet  any  of 
the  other  criteria  specified  in  the 
Executive  Order,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  imder  the  terms  of 
Executive  Order  12866.  and  is  therefore 
not  subject  to  OMB  review. 

Executive  Order  12866  also 
encourages  agencies  to  provide  a 
meaningful  public  comment  period,  and 
suggests  that  in  most  cases  the  comment 
period  should  be  60  days.  In 
consideration  of  the  very  limited  scope 
of  today's  rulemaking  the  considerable 
public  involvement  in  development  of 
the  proposed  Final  Project  Agreements 
subject  to  today's  rule.  EPA  considers  30 
days  to  be  sufficient  in  providing  a 
meaningful  public  comment  period  for 
today's  action. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 


small  governmental  jurisdictions. 
Today's  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  only  affiacts  one 
source,  the  Weyerhaeuser  Flint  River 
Operations,  w^ch  is  not  a  small  «itity. 

D.  Paperwork  Reduction  Act 

This  action  applies  only  to  one 
company,  and  therefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act.  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  fiiud  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggr^ate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  the  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 


may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  govnnments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year,  llius, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  because  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  it  is 
not  subject  to  UMRA  section  203. 

F.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045.  'Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23. 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant."  as  defined  imder  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  U 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regiilation  is 
preferable  to  other  potentially  efiiective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  because  it  is 
based  on  technology  performance  and 
implements  previously  promulgated 
health  or  safety-based  National 
Emission  Standards  for  Hazardous  Air    ' 
Pollutants  for  Source  Categories 
(NESHAPS).  The  effects  of  hazardous  air 
pollutants  from  the  pulp  and  p&pet 
industry  on  children's  health  was 
addressed  in  detail  in  EPA's  rulemaking 
to  establish  Subpart  S.  the  NESHAP  for 
the  pulp  and  paper  industry,  and  EPA 
is  not  revisiting  those  issues  here. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitied 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government."  Under 
Section  6  of  Executive  Order  1312,  EPA 
may  not  issue  a  regulation  that  has 
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federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  writh 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Today's  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
EPA  did  fully  coordinate  and  consult 
with  the  affected  State  and  local 
officials  in  developing  this  rule. 

H.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regxilatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

m  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 


specifically  solicits  additional  comment 
on  this  nde  from  tribal  officials. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("NTTAA"),  Public  Uw  104-113, 
section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regiilatory  activities 
undess  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
e}q)lanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  standards.  This  rulemaking 
does  not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 
However,  EPA  invited  comments  on  this 
aspect  of  the  rulemaking,  and 
specifically  invited  the  public  to 
identify  potentially  applicable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation.  No  public  comments  were 
received. 

/.  Congressional  Review  Act 


.1? 


'he  Congressional  Review  Act,  5 
UJS.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agpncy  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  UnitedStates.  Section  804 
exempts  from  section  801  the  following 
types  of  rules  (1)  rules  of  particidar 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
peactice  that  do  not  substantially  effect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804  (3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicabiUty  affecting  just  one  private 
sector  facility. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Hazardous  air 
pollutants.  Major  source.  Monitoring, 
Reporting  and  recordkeeping 
requirements.  National  emission 
standards,  Pulp  and  paper. 


Dated:  June  20.  2001. 
Christiiie  Todd- Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  6S— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  S— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  ttid  Pulp  and  Paper  industry 

2.  §  63.459  is  added  to  subpart  S  to 
read  as  follows: 

§63.459    Alternative  standards. 

(a)  Flint  River  Mill.  The  owner  or 
operator  of  the  pulping  system  using  the 
kraft  process  at  the  manufacturing 
facility,  commonly  called  Weyerhaeuser 
Company  Flint  River  Operations,  at  Old 
Stagecoach  Road,  Oglethorpe,  Georgia, 
(hereafter  the  Site)  shall  comply  with  all 
provisions  of  this  subpart,  except  as 
specified  in  paragraphs  (a)(1)  through 
(a)(5)  of  this  section. 

(1)  The  owner  or  operator  of  the       ; ' 
pulping  system  is  not  required  to 
control  total  HAP  emissions  from 
equipment  systems  specified  in  ' 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  if  the 
owner  or  operator  complies  with 
paragraphs  (a)(2)  through  (a)(5)  of  this 
section. 

(i)  The  brownstock  diffusion  washer 
vent  and  first  stage  brownstock 
diffusion  washer  filtrate  tank  vent  in  the 
pulp  washing  system  specified  in 
§63.443(a)(l)(iii). 

(ii)  The  oxygen  delignification  system 
specified  in  §63.443(a)(l)(v). 

(2)  The  owner  or  operator  of  the 
pulping  system  shall  control  total  HAP 
emissions  from  equipment  systems 
listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(ix)  of  this  section  as  specified  in 
§  63.443(c)  and  (d)  of  this  subpart  no 
later  than  April  16,  2001. 

(i)  The  weak  liquor  storage  tank; 

(ii)  The  boilout  tank; 

(iii)  The  utility  tank;  -  ' 

(iv)  The  fifty  percent  solids  black 
liquor  storage  tank; 

(v)  The  south  sixty-seven  percent 
solids  black  liquor  storage  tank; 

(vi)  The  north  sixty-seven  percent 
solids  black  liquor  storage  tank; 

(vii)  The  precipitator  make  down 
tanks  numbers  one,  two  and  three; 

(viii)  The  salt  cake  mix  tank;  and 
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(ix)  The  NaSH  storage  tank. 

(3)  The  owner  or  operator  of  the 
pulping  system  shall  operate  the 
Isothermal  Cooking  system  at  the  site 
while  pulp  is  being  produced  in  the 
continuous  digester  at  any  time  after 
April  16,  2001. 

(i)  The  owner  or  operator  shall 
monitor  the  following  parameters  to 


demonstrate  that  isothermal  cooking  is 
in  operation: 

(A)  Continuous  digester  dilution 
footer;  and 

(B)  The  difference  between  the 
continuous  digester  vapor  zone 
temperature  and  the  continuous  digester 
extraction  header  temperature. 


(ii)  The  isothermal  cooking  system 
shall  be  in  operation  when  the 
continuous  digester  dilution  factor  and 
the  temperature  difference  between  the 
continuous  digester  vapor  zone 
temperature  and  the  continuous  digester 
extraction  header  temperature  are 
maintained  as  set  forth  in  Table  2: 


Table  2  to  Subpart  S— Isothermal  Cooking  System  Operational  Values 


Parameter 


Digester  DMution  Factor 

Differer)ce  in  Digester  Vapor  Zone  Tempera- 
ture and  Digester. 
Extraction  Header  Temperature 


Instrument  number 


KIDiLFAC 
03TKai1  ., 

03TI0329. 


Umit 


>0.0 
<10. 


UnNs 


None 
Degrees  F. 


(iii)  The  owner  or  operator  shall 
certify  annually  the  operational  status  of 
the  isothermal  cooking  system. 

(4)  [Reserved] 

(5)  Definitions.  All  descriptions  and 
references  to  equipment  and  emission 
unit  ID  numbers  refer  to  equipment  at 
the  Site.  All  terms  used  in  this 
paragraph  shall  have  the  meaning  given 
them  in  this  part  and  this  paragraph.  For 
the  purposes  of  this  paragraph  only  the 
following  additional  defboitions  apply: 

Bailout  tank  means  the  tank  that 
provides  tank  storage  capacity  for 
recovery  of  black  liquor  spills  and 
evaporator  water  washes  for  return  to 
the  evaporators  (emission  unit  ID  No. 
U606); 

Brownstock  diffusion  washer  means 
the  equipment  used  to  wash  pulp  from 
the  surge  chests  to  further  reduce  lignin 
carryover  in  the  pulp: 

Continuous  digester  means  the 
digester  system  used  to  chemically  and 
thermally  remove  the  lignin  binding  the 
wood  chips  to  produce  individual  pulp 
fibers  (emission  unit  ID  No.  P3O0); 

Fifty  percent  solids  black  liquor 
storage  tank  means  the  tank  used  to 
store  intermediate  black  liquor  prior  to  ■ 
final  evaporation  in  the  lA,  IB,  and  IC 
Concentrators  (emission  unit  ED  No. 
U605); 

First  stage  brownstock  diffusion 
washer  means  the  equipment  that 
receives  and  stores  filtrate  from  the  first 
stage  of  washing  for  return  to  the 
pressure  diffusion  washer; 

Isothermal  cooking  system  means  the 
1995-1996  modernization  of 
brownstock  pulping  process  including 
conversion  of  the  Kam)rr  continuous 
vapor  phase  digester  to  an  extended 
delignification  unit  and  changes  in  the 
knotting,  screening,  and  oxygen  stage 
systems: 

NaSH  storage  tank  means  the  tank 
used  to  store  sodium  hydrosulfite 
solution  prior  to  use  as  make-up  to  the 
liquor  system 


North  sixty-seven  percent  solids  black 
liquor  storage  tank  means  one  of  two 
tanks  used  to  store  black  liquor  prior  to 
burning  in  the  Recovery  Boiler  for 
chemical  recovery  (emission  unit  ID  No. 
U501); 

Precipitator  make  down  tank  numbers 
one,  two  and  three  mean  tanks  used  to 
mix  collected  particulate  fitim 
electrostatic  precipitator  chamber 
number  one  with  67%  black  liquor  for 
recycle  to  chemical  recovery  in  the 
Recovery  Boiler  (emission  unit  ID  Nos. 
U504,  U505  and  U506); 

Salt  cake  mix  tank  means  the  tank 
used  to  mix  collected  particulate  from 
economizer  hoppers  with  black  liquor 
for  recycle  to  chemical  recovery  in  the 
Recovery  Boiler  (emission  unit  ID  No. 
U503):      . 

South  sixty-seven  percent  solids  black 
liquor  storage  tank  means  one  of  two 
tanks  used  to  store  black  liquor  prior  to 
burning  in  the  Recovery  Boiler  for 
chemical  recovery  (emission  unit  ID  No. 
U502); 

Utility  tank  means  the  tank  used  to 
store  fifty  percent  liquor  and,  during 
black  liquor  tank  inspections  and 
repairs,  to  serve  as  a  backup  liquor 
storage  tank  (emission  unit  ID  No. 
U611): 

Weak  gas  system  means  high  volume, 
low  concentration  or  HVLC  system  as 
defined  in  §  63.441;  and 

Weak  liquor  storage  tank  means  the 
tank  that  provide  surge  capacity  for 
weak  black  liquor  from  digesting  prior 
to  feed  to  multiple  effect  evaporators 
(emission  unit  ID  No.  U610). 

(b)  [Reserved] 
[FR  Doc.  01-16114  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
Administration 

50  CFR  Part  679 

[1.0.0531  OIF] 

Flaharias  Of  tha  Exduatva  Economic 
Zona  Off  Alaska;  Bycalch  Rata 
Standarda  for  tha  Sacond  Half  of  2001 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Pacific  halibut  and  red  king  cr^ 

bycatch  rate  standards;  request  for 

conunents. 

SOKBHARY:  NMFS  announces  Pacific 
halibut  and  red  king  crab  bycatch  rate 
standards  for  the  second  half  of  2001 . 
Publication  of  these  bycatch  rate 
standards  is  required  by  regulations 
implementing  the  vessel  incentive 
program.  This  action  is  necessary  to 
implement  the  bycatch  rate  standards 
for  trawl  vessel  operators  who 
participate  in  the  Alaska  groundfish 
trawl  fisheries.  The  intent  of  this  action 
is  to  reduce  prohibited  species  bycatch 
rates  and  promote  conservation  of 
groundfish  emd  other  fishery  resources. 
DATES:  Effective  1201  hours,  Alaska 
local  time  (A.l.t.),  July  1,  2001.  through 
2400  hours,  A.l.t.,  December  31,  2001. 
Comments  on  this  action  must  be 
received  no  later  than  4:30  p.m.,  A.l.t., 
July  27,  2001. 

ADDRESSES:  Comments  may  be 
submitted  to  Sue  Salveson,  Assistant 
Regional  Administrator,  Sustainable 
Fisheries  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668,  Attn:  Lori  Gravel. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  907-586-7465. 
Comments  will  not  be  aocepted  if 
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submitted  via  e-mail  or  Internet.  Courier 
or  hand  delivery  of  comments  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  453,  Juneau,  AK  99801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228,  fax  907- 
586-7465,  e-mail 
mary.funmess@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  Gulf  of  Alaska  (GOA) 
are  managed  by  NMFS  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  .Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  The  FMPs  were  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Coimcil)  under  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
are  implemented  by  regidations 
governing  the  U.S.  groundfish  fisheries 
at  50  CFR  part  679. 

Regulations  at  §  679.21(f)  implement 
a  vessel  incentive  program  to  reduce 
halibut  and  red  king  crab  bycatch  rates 
in  the  groundfish  trawl  fisheries.  Under 
the  incentive  program,  operators  of 
trawl  vessels  may  not  exceed  Pacific 
halibut  bycatch  rate  standards  specified 
for  the  BSAI  and  GOA  midwater  pollock 
and  "other  trawl"  fisheries,  and  the 
BSAI  yellowfin  sole  and  "bottom 
pollock"  fisheries.  Vessel  operators  also 
may  not  exceed  red  king  crab  bycatch 
standards  specified  for  the  BSAI 
yellov^n  sole  and  "other  trawl" 
fisheries  in  Bycatch  Limitation  Zone  1 
(defined  in  §  679.2).  The  fisheries 
included  imder  the  incentive  program 
are  defined  in  regulations  at 
§  679.21(f)(2). 

Regulations  at  §  679.21(f)(3)  require 
that  halibut  and  red  king  crab  bycatch 
rate  standards  for  each  fishery  included 
under  the  incentive  program  be 
published  in  the  Federal  Register.  The 
standards  are  in  effiect  for  specified 
seasons  within  the  6-month  periods  of 
January  1  through  Jime  30,  and  July  1 
through  December  31.  For  purposes  of 
calculating  vessel  bycatch  rates  under 
the  incentive  program,  2001  fishing 
months  were  specified  in  the  Federal 
Register  on  January  16,  2001  (66  FR 
3501). 

Halibut  and  red  king  crab  bycatch  rate 
standards  for  the  first  half  of  2001  also 
were  published  in  the  Federal  Register 
(66  FR  3501,  January  16.  2001).  As 
required  by  §  679.21(f)(3)  and  (4),  the 
Administrator  of  the  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
established  the  bycatch  rate  standards 


fot  the  second  half  of  2001  (July  1 
through  December  31).  These  standards 
were  endorsed  by  the  Council  at  its 
April  2001  meeting  and  are  set  out  in 
TAle  1.  As  required  by  §  679.21(f)(4), 
bycatch  rate  standards  are  based  on  the 
following  information: 

(A)  Previous  years'  average  observed 
bycatch  rates; 

(B)  Immediately  preceding  season's 
average  observed  bycatch  rates; 

(C)  The  bycatch  allowances  and 
associated  fishery  closures  specified 
under  §  679.21(d)  and  (e); 

(D)  Anticipated  groundfish  harvests; 

(E)  Anticipated  seasonal  distribution 
of  fishing  effort  for  groundfish;  and 

(F)  Other  information  and  criteria 
deemed  relevant  by  the  Regional 
Administrator. 

TABLE  1— BYCATCH  RATE 
STANDARDS  BY  FISHERY  FOR 
THE  SECOND  HALF  OF  2001 
FOR  PURPOSES  OF  THE  VES- 
SEL INCENTIVE  PROGRAM  IN 
THE  BSAI  AND  GOA 


2001  Bycatch 
Fishery  Rate  Stand- 

ard 


HalitHJt  bycatch  rate  standards  (kilogram  (kg) 
of  halibut/metric  ton  (mt)  of  groundfish  catch) 
BSAI  Midwater  poikxk  1.0 

BSAI  Bottom  pollock  5.0 

BSAI  Yellowfin  sole  5.0 

BSAI  Other  trawl  30.0 

GOA  Midwater  pollock  1 .0 

GOA  Other  trawl  40.0 

Zone  1  red  king  crab  bycatch  rate  standards 

(numt)er  of  crab/mt  of  groundfish  catch) 
BSAI  yelk)wfin  sole  2.5 

BSAI  Other  trawl  2.5 

Bycatch  Rate  Standards  for  Pacific 
Halibut 

The  halibut  bycatch  rate  standards  for 
the  second  half  of  2001  trawl  fisheries 
are  unchanged  from  those  implemented 
for  the  second  half  of  2000.  The 
Regional  Administrator  based  standards 
for  the  second  half  of  2001  on 
anticipated  seasonal  fishing  effort  for 
groundfish  species  and  on  1997-2000 
halibut  bycatch  rates  observed  in  the 
ttawl  fisheries  included  imder  the 
incentive  program.  Along  with  bycatch 
rate  standards,  the  industry  is  exploring 
opportiinities  under  fishery 
cooperatives  and  other  voluntarily 
arrangements  to  control  bycatch  and 
optimize  the  amount  of  groundfish 
Iffiirvested  under  halibut  and  crab 
bycatch  limits.  Under  §  679.50(k), 
vessel-specific  prohibited  species 
bycatch  rates  from  observer  data  are 
published  weekly  on  the  NMFS,  Alaska 
Region  website  (www.fakr.noaa.gov). 


In  determining  these  bycatch  rate 
standards,  the  Regional  Administrator 
considered  the  annual  and  seasonal 
bycatch  specifications  for  the  BSAI  and 
the  GOA  trawl  fisheries  (66  FR  7276, 
January  22,  2001).  He  further  recognized 
that  the  Council  had  requested  NMFS  to 
implement  by  emergency  interim  rule  a 
delay  in  the  second  season  opening  date 
for  the  GOA  inshore  and  offshore  Pacific 
cod  fisheries  from  June  10  to  September 
1.  This  rulemaking  was  published  in  the 
Federal  Register  on  June  13,  2001  (66 
FR  31845).  The  GOA  shallow-water  and 
deep-water  trawl  fishery  species 
complexes  are  closed  imtil  July  1,  2001. 
In  the  BSAI,  the  rockfish,  yellowfin  sole, 
and  rock  sole/flathead  sole/other  flatfish 
fishery  categories  will  open  or  reopen 
on  JiUy  1  when  seasonal  apportionments 
of  halibut  bycatch  allowances  specified 
for  these  fisheries  become  available.  The 
BSAI  Pacific  cod  trawl  fishery  is  open 
for  catcher  vessels  and  catcher 
processors.  The  Regional  Adnunistrator 
also  considered  the  Jime  10  opening 
date  of  the  2001  Bering  Sea  pollock  "C/ 
D"  season  (§  679.23(e)(2))  and  the  Gulf 
of  Alaska  "C"  and  "D"  season  pollock 
fisheries  on  August  20  and  October  1 , 
respectively  (§  679.23(d)(2)).  The 
Regional  Administrator  acknowledged 
that  the  2001  BSAI  and  GOA  trawl 
fisheries  for  pollock  and  Pacific  cod  are 
closed  November  1  for  the  remainder  of 
the  year  as  a  protection  measiue  for  the 
endangered  Western  population  of 
Steller  sea  lions. 

The  halibut  bycatch  rate  standards  for 
the  BSAI  yellowfin  sole  and  "bottom 
pollock"  trawl  fisheries  are  each  set  at 
5  kilograms  (kg)  of  halibut  per  metric 
ton  (mt)  of  groundfish.  The  BSAI 
yellowfin  sole  fishery  has  experienced 
undesirably  high  bycatch  rates  that 
NMFS  and  the  Coimcil  wish  to  reduce 
through  existing  incentives.  The 
American  Fisheries  Act  (AFA) 
cooperatives  should  help  participating 
vessels  maintain  overall  bycatch  rates  of 
halibut  in  the  yellowfin  sole  fishery  to 
a  minimal  level  so  that  the  amoimt  of 
groundfish  harvested  may  be  optimized 
under  the  AFA  prohibited  species  catch 
sideboard  provisions.  The  average 
halibut  bycatch  rate  for  the  2000  third 
and  fourth  calendar  quarter  fisheries 
was  equal  to  13  and  11  kg  hallbut/mt 
groimdfish,  respectively.  These  rates  are 
lower  than  those  in  1999.  The 
prohibition  on  the  use  of  nonpelagic 
trawl  gear  has  reduced  the  number  of 
hauls  assigned  to  the  BSAI  "bottom 
pollock"  fishery  and  the  bycatch  rates 
are  lower.  Assignment  to  a  fishery  for 
purposes  of  the  vessel  incentive 
program  is  based  on  catch  composition 
instead  of  gear  type;  this  allows  a  vessel 
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using  pelagic  trawl  gear  to  be  assigned 
to  the  BSAI  bottom  pollock  fishery 
defined  at  50  CFR  679.21(f)(2).  The 
average  halibut  bycatch  rate  for  the  2000 
third  and  fourth  calendar  quarter 
pollock  fisheries  was  equal  to  0.68  and 
1.95  kg  halibut/mt  groundfish, 
respectively. 

The  halibut  bycatch  rate  standard  for 
the  BSAI  and  GOA  midwater  pollock 
fisheries  (1  kg  of  halibut/mt  of 
groundfish)  is  higher  than  the  bycatch 
rates  normally  experienced  by  vessels 
participating  in  these  fisheries,  except 
for  the  third  quarter  of  2000  in  the  GOA. 
This  standard  is  intended  to  encourage 
vessel  operators  to  maintain  off-bottom 
trawl  operations  and  limit  further 
bycatch  of  halibut  in  the  pollock  fishery. 
One  factor  that  may  have  contributed  to 
the  1.91  kg  halibut/mt  groundfish  rate 
for  the  third  quarter  of  2000  in  the  GOA 
was  the  change  in  the  spatial 
distribution  of  the  pollock  fishery- 
because  of  the  court-ordered  injunction 
on  fishing  for  groundfish  with  trawl  gear 
in  Steller  sea  lion  critical  habitat. 

The  considerations  that  support  the 
bycatch  rate  standards  for  the  "other 
trawl"  fisheries  are  unchanged  from 
previous  years  and  are  discussed  in  the 
Federal  Register  publications  of  1995 
bycatch  rate  standards  (60  FR  2905, 
January  12,  1995,  and  60  FR  27425,  May 
24, 1995).  A  bycatch  rate  standard  of  3o' 
kg  halibut/mt  of  groundfish  is 
established  for  the  BSAI  "other  trawl" 
fishery.  This  standard  has  remained 
unchanged  since  1992.  Observer  data 
from  the  2000  BSAI  "other  trawl" 
fishery  show  third  and  fourth  quarter 
halibut  bycatch  rates  of  10  and  5  kg  of 
halibut/mt  of  groundfish.  The  first 
quarter  rate  from  the  2001  BSAI  "other 


trawl"  fishery  was  11  kg  of  halibut/mt 
of  groimdfish.  A  bycatch  rate  standard 
of  40  kg  of  halibut/mt  of  groundfish  is 
established  for  the  GOA  "other  trawl" 
fishery,  which  is  unchanged  since  1994. 
At  times,  quarterly  bycatch  rates  have 
exceeded  the  bycatch  rate  standards,  but 
these  situations  usually  represent 
limited  fishing  effort  in  the  second  and 
fourth  quarters.  Observer  data  collected 
from  the  2000  GOA  "other  trawl" 
fishery  show  average  third  and  fourth 
quarter  halibut  bycatch  rates  of  23  and 
46  kg  of  halibut/mt  of  groundfish. 
respectively.  The  first  quarter  rate  from 
2001  was  14  kg  of  halibut/mt  of 
groundfish. 

Bycatch  Rate  Standards  for  Red  King 
Crab 

The  red  king  crab  bycatch  rate 
standard  for  the  yellowfin  sole  and 
"other  trawl"  fisheries  in  Zone  1  of  the 
Bering  Sea  subarea  is  2.5  crab/mt  of 
groundfish  during  the  second  half  of 
2001.  This  standard  has  remained 
unchanged  since  1992.  Through  April 
14,  2001,  the  rock  sole/flathead  sole/ 
other  flatfish  fishery  category  have  taken 
34  percent  of  its  annual  red  king  crab 
bycatch  allowance  including  the  Red 
King  Crab  Savings  Subarea  bycatch 
limit.  The  Pacific  cod  and  yellowfin  sole 
fisheries  have  taken  13  percent  and  33 
percent,  respectively,  of  their  bycatch 
allowances.  The  Regional  Administrator 
anticipates  that  the  non-pelagic  trawl 
gear  closure  of  the  Red  King  Crab 
Savings  Area  in  Zone  1  will  continue  to 
result  in  low  red  king  crab  bycatch  rates 
for  the  remainder  of  the  year  and  is 
maintaining  the  2.5  red  king  crab/mt  of 
groundfish  bycatch  rate  standard. 


The  Regional  Administrator  has 
determined  that  the  bycatch  rate 
standards  set  forth  in  Table  1  for  the 
second  half  of  2001  are  appropriately 
based  on  the  information  and 
considerations  necessarv  for  such 
determinations  under  §  679.21(f).  These 
bycatch  rate  standards  may  be  revised 
and  published  in  the  Federal  Register 
when  deemed  appropriate  by  the 
Regional  Administrator,  pending  his 
consideration  of  the  information  set 
forth  at  §  679.21(f)(4). 

Gassification 

NMFS  finds  that  the  prevention  of 
excessive  prohibited  species  bycatch 
rates  constitutes  good  cause  to  waive  the 
requirement  for  prior  notice  and 
conunent  period  pursuant  to  5  U.S.C. 
553(b)(B)  as  such  procedures  are 
contrary  to  the  public  interest.  Because 
the  halibut  and  red  king  crab  bycatch 
rate  standards  for  the  second  half  of 
2001  must  be  effective  by  July  1.  2001, 
when  the  bycatch  rate  standards  for  the 
first  half  of  2001  expire,  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  taken  under  50  CFR 
679.21(f)  and  is  exempt  from  0MB 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  773  et  seq.,  1801  ef 
seq.  and  3631  et  seq. 

Dated:  lune  21.  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-16173  Filed  6-2&-01:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviatkm  Adminlstratkm 

14CFRPart39 

[DodMt  No.  200(MiM-11S-ACq 

RIN2120-AAM 


Modal  707-100,  -100B,  -300,  and  -E3A 
(MHlvy  AkplwiM);  727-100  and  -200; 
737-200,  -^OOC,  -300,  -400,  and -600; 
747SP  and  747SR:  747-100B,  -200B, 


757-200  and 


:  and  707-200  and 


AQB«CV:  Federal  Aviation 

Administratiiui,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


v.  This  document  proposes  the 
•doption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  707-100,  -lOOB, 
-300,  and  -E3A  (military  airplanes); 
727-100  and  -200;  737-200,  -200C, 
-300.  -400,  and  -500;  747SP  and 
747SR;  747-lOOB.  -200B,  -200C,  -200F. 
-300,  -400,  and  -400D;  757-200  and 
-200PF;  and  767-200  and  -300  swies 
airplanes.  This  proposal  would  require 
inspection  of  the  attachment  of  the 
shoulder  restraint  harness  to  the 
mounting  bracket  on  certain  observer 
and  attendant  seats  to  determine  if  a  C- 
dip  is  used  in  the  attachment,  and 
corrective  action,  if  necessary.  This 
action  is  necessary  to  prevent 
detachment  of  the  shoulder  restraint 
harness  of  the  attendant  or  observer  seat 
from  its  mounting  bracket  during 
service,  which  could  result  in  injury  to 
the  occupant  of  the  seat.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
August  13,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 


lis-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fox  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aam-nprmcomment®faa.gov.  Comments 
s«nt  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-115-AD"  in  the 
sobject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
9(124-2207.  lliis  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directmate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  njRTMER  arORMATION  CONTACT: 
Keith  Ladderud,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2780;  fax  (425)  227-1181. 

SUPPLBmiTARY  MPORMATION: 


Invited 

I  bterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
Fbr  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues- 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date' for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commmts  to 
Docket  Number  200O-^«IM-115-AD." 
The  postcard  will  be  date-stamped  and 
retiimed  to  the  commenter. 

AvaihdMiity  of  NPKMi 

Any  person  may  obtain  a  copy  of  this 
NTOM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attenticm:  Rules  Docket  No. 
2000-NM-115-AD,  1001  Lind  Avenue. 
SW.,  Roiton,  Washington  98055-4056. 

Disciuaion 

The  FAA  has  received  reports  that  the 
shoulder  restraint  harness  of  the 
attendant  or  observer  seat  detached  from 
the  mounting  bracket  during  service  on 
two  Boeing  Model  737-300  series 
airplanes.  In  the  reported  incidents,  the 
restraint  harness  was  attached  to  the 
moimting  bracket  with  a  C-clip.  Such 
detachment  of  the  shoulder  restraint 
harness  frt>m  its  moimting  bracket 
during  service,  if  not  corrected,  could 
result  in  injury  to  the  occupant  of  the 
seat. 

The  shoulder  restraint  harness 
installations  on  the  affected  Model  737- 
300  series  airplanes  are  identical  to 
those  on  certain  Boeing  Model  707-100, 
-lOOB,  -300,  and  -E3A  (military 
airplanes);  727-100  and  -200;  737-200, 
-200C.  -400,  and  -500;  747SP  and 
747SR;  747-lOOB,  -200B,  -200C.  -200F, 
-300.  -400,  and  -400D;  757-200  and 
-200PF;  and  767-200  and  -300  series 
airplanes.  Therefore,  the  shoulder 
restraint  harnesses  on  all  of  these 
models  may  have  a  C-clip  installed  and 
thus  be  subject  to  the  same  unsafe 
condition.   - 


Federal  Register /Vol.  66,  No.  124 /Wednesday,  June  27,  2001  /  Proposed  Rules 


34129 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  3499,  727-25- 
0295,  737-25-1412,  747-25-3244,  757- 
25-0223,  and  767-25-0288;  all  Revision 
1;  all  dated  May  17,  2001.  These  service 
bulletins  describe  procedures  for  a  one- 
time inspection  of  the  attachment  of  the 
shoulder  restraint  harness  of  certain 
attendant  or  observer  seats  to  the 
mounting  bracket  to  determine  if  a  C- 
clip  is  used  in  the  attachment.  If  the 
shoulder  restraint  harness  is  looped 
through  the  bracket  and  attached  to 
itself  with  a  C-clip,  the  service  bulletins 
provide  two  alternatives  for  correcting 
this  condition.  One  method  instructs 
operators  to  attach  the  shoulder  restraint 
harness  directly  to  the  mounting  bracket 
by  removing  and  discarding  the  C-clip, 
removing  the  moimting  bracket,  putting 
the  mounting  bracket  through  the  loop 
of  the  shoulder  harness,  and  attaching 
the  mounting  bracket  in  its  original 
position.  In  lieu  of  removal  of  the  C- 
clip.  the  service  bulletins  also  describe 
an  optional  method  that  involves 
installation  of  a  second  C-clip  with  the 


clip's  opening  positioned  in  the 
opposite  direction  of  the  opening  of  the 
"  existing  C-clip.  Accomplishment  of 
either  of  these  actions  given  in  the 
service  bulletins  is  intended  to 
adequately  address  the  identified  imsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletin  described  previously,  except  as 
discussed  below. 

Differences  Between  The  Service 
Bulletins  and  This  Proposed  AD 

Operators  should  note  that,  although 
the  service  bulletins  recommend 
accomplishing  the  inspection  "at  the 
next  scheduled  maintenance  period 
when  manpower  and  equipment  are 
available,"  the  FAA  has  determined  that 
such  an  indefinite  compliance  time 
would  not  address  the  identified  unsafe 
condition  in  a  timely  manner.  In 


developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  proposed 
actions.  In  light  of  all  of  these  factors, 
the  FAA  finds  an  18-month  compliance 
time  for  initiating  the  required  actions 
to  be  warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
In  addition,  the  service  bulletins  do 
not  identify  the  type  of  inspection  that 
is  involved  in  the  procedures  for 
inspecting  the  attachment  of  the 
shoulder  restraint  harness  to  determine 
if  a  C-clip  is  used.  The  FAA  refers  to 
this  inspection  in  the  proposed  AD  as  a 
"general  visual"  inspection. 

Cost  Impact 

The  table  below  estimates  the  cost 
impact  of  the  inspection  that  would  be 
required  by  this  proposed  AD.  The 
average  labor  rate  is  $60  per  work  hour. 


Base  model 


707 
727 
737 
747 
757 
767 


Number  of  airplanes/ 
woridwide 


250 


1,1 


921 
533 

262 
573 


Number  of  airplanes/ 
U.S.  registry 


21 
881 
437 

83 
257 
207 


Number  of  wor1<  hours 

(©  0.25  wori<  hour/ 

seat) 


Total  cost  per  airplane 


$60 

60 

120 

300 

120 
180 


Total  cost  fleet 


$1,260 
52.860 
52.440 
24,900 
30.840 
37,260 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-115-AD. 

Applicability:  Airplanes  as  listed  in  the 
fable  below:  certificated  in  any  category. 


34130 


Federal  Register /Vol.  66,  No.  124 /Wednesday,  June  27,  2001  /  Proposed  Rules 


s 


Table  1. 


As  listed  in  the  fol- 

Models and  series 

lowing  Boeing  service 

bulletins 

Model  707-100. 

3499,  Revision  1 , 

-100B.  -300,  and 

dated  May  17, 

-E3A  (Military). 

2001 

Model  727-100  and 

727-25-0295,  Revi- 

727-200. 

sion  1.  dated  May 

17,2001 

Model  737  -200. 

737-25-1412,  Revi- 

-200C, -300,  -400, 

sion  1.  dated  May 

and -500. 

17,2001 

Model  747SR. 

747-25-3244.  Revi- 

747SP. and  747- 

sion  1,  dated  May 

1006.  -200B. 

17,2001 

-200C.-200F, 

-300, -400,  and 

-400D 

Model  757-200  and 

757-25-0223,  Revi- 

757-200PF. 

sion  1,  dated  May 

17.2001 

Model  767-200  and 

767-25-0288,  Revi- 

-300. 

sion  1 ,  dated  May 

17,2001 

Note  1:  Thib  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiBcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  the  shoulder 
restraint  harness  of  the  attendant  or  observer 
seat  from  its  mounting  bracket  during 
service,  which  could  result  in  injury  to  the 
occupant  of  the  seat,  accomplish  the 
following: 

Inspection  and  Corrective  Action 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  one-time  general  visual 
inspection  of  the  attachment  of  the  shoulder 
restraint  harness  of  each  observer  or 
attendant  seat  to  determine  if  a  C-clip  is  used 
in  the  attachment.  Do  the  inspection 
according  to  Boeing  Service  Bulletin  3499, 
727-25-0295.  737-25-1412.  747-25-3244, 
757-25-0223.  or  767-25-0288;  all  Revision 
1;  all  dated  May  17,  2001;  as  applicable.  If 
the  shoulder  harness  is  looped  through  the 
bracket  and  attached  to  itself  with  a  C-clip, 
do  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  Remove  and  discard  the  C-clip.  and 
reattach  the  shoulder  harness  to  the 
mounting  bracket,  according  to  the  service 
bulletin. 

Note  2:  Removing  and  discarding  the  C- 
clip  and  reattaching  the  shoulder  harness  to 
the  mounting  bracket;  according  to  Boeing 
Special  Attention  Service  Bulletin  3499,  727- 


25-0295, 737-25-1412,  747-25-3244.  757- 
25-0233.  or  767-25-0288;  all  dated  April  27, 
2000;  as  applicable;  is  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)(1)  of  this  AD. 

(2)  Install  a  second  C-clip  with  the  clip's 
opening  positioned  in  the  opposite  direction 
of  the  opening  of  the  existing  C-clip, 
according  to  Uie  optional  method  described 
in  Steps  19  and  20  of  Figure  1  or  2  of  the 
applicable  service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  do 
not  attach  the  shoulder  restraint  harness  of 
an  observer  or  attendant  seat  on  any  airplane 
to  the  mounting  bracket  using  a  C-cIip, 
unless  the  requirements  of  paragraph  (a)(2)  of 
this  AD  are  done. 

Alternative  Methods  of  CiHnpliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
axistence  of  approved  alternative  methods  of 
oompliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197and21.199ofthe 
federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
dan  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  20, 

iooi. 

^alene  C.  Yanamura, 

j^cting  Manager,  Transport  Airplane 
directorate.  Aircraft  Certification  Service. 
(pR  Doc.  01-16055  Filed  6-26-01;  8:45  am] 
^LUNG  CODE  4910-13-U 


tEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(pocket  No.  2000-NM-334-AO] 

RIN2120-AA64     ' 

Airworthiness  Directives;  Boeing 
Modei  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Certain  Boeing  Model  777-200  series 
I  lirplanes.  This  proposal  would  require 


inspections  for  cracking  of  the  web  of 
the  horizontal  and  sloping  pressure 
decks  of  the  fuselage  and  certain 
stiffener  splice  angles  and  stiffener  end 
fittings,  and  repair,  if  necessary.  This 
proposal  wovdd  also  provide  an  optional 
preventative  modification,  which  ends 
the  repetitive  inspections.  This  action  is 
necessary  to  find  and  fix  cracking  of  the 
web  of  the  horizontal  and  sloping 
pressure  decks,  which  could  result  in 
rapid  in-flight  decompression  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
August  13,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
334-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  iax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-334-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2772; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
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in  this  action  may  be  changed  in  light 
of  the  coounents  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stmimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-334-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-334-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that,  during  fatigue  testing  of 
a  Boeing  Model  777-200  series  airplane, 
fatigue  cracking  was  foimd  in  the  web 
of  the  horizontal  and  sloping  pressure 
decks  of  the  fuselage.  Stiffener  splice 
angles  at  body  station  (BS)  1287  and 
stiffener  end  fittings  at  BS  1245  were 
also  foimd  cracked.  The  cracks  in  the 
web  were  foimd  in  the  radius  of  the 
milled  pockets  of  the  horizontal  and 
sloping  pressure  decks.  Analysis 
revealed  that  the  cracks  initiated  at  the 
upper  surface  of  the  web  and 
propagated  down  through  the  web  to  the 
tangent  point  of  the  madiined  fillet 
radius  of  the  milled  pockets.  Such 
cracks,  if  not  found  and  fixed,  could 
result  in  a  rapid  in-flight  decompression 
of  the  airplane. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Special  Attention  Service 
BuUetin  777-53-0004.  dated  May  11, 
2000,  which  describes  procedures  for 
inspections  for  cracking  of  the  web  of 
the  horizontal  and  sloping  pressure 
decks  of  the  fuselage  and  certain 
stiffener  splice  angles  and  stiffener  end 
fittings,  and  repair  or  modification,  if 
necessary.  The  subject  area  has  been 
divided  into  three  inspection  areas,  and 
the  service  bulletin  recommends  a 
different  compliance  threshold  for  each 
inspection  area,  based  on  when  cracks 
were  foimd  on  the  test  airplane  during 
the  &tigue  test.  The  three  areas  are 
subject  to  the  following  inspections: 

•  Area  1:  Repetitive  internal  high 
frequency  eddy  current  (HFEC) 
inspections  or,  alternatively,  external 
low  frequency  eddy  current  (LFEC) 
inspections,  of  the  horizontal  pressure 
deck  web. 

•  Area  2:  Repetitive  internal  HFEC 
inspections  or,  alternatively,  repetitive 
external  LFEC  inspections  of  the 
horizontal  pressure  deck  web,  repetitive 
internal  HFEC  inspections  of  the  sloping 
pressure  deck,  and  repetitive  detailed 
visual  inspections  of  the  stiffener  splice 
angles  at  BS  1287  and  the  stiffener  end 
fittings  at  BS  1245. 

•  Area  3:  Repetitive  internal  HFEC 
inspections  or.  alternatively,  repetitive 
external  LFEC  inspections  of  the 
horizontal  pressure  deck  web.  and 
repetitive  internal  HFEC  inspections  of 
the  sloping  pressure  deck. 

The  service  bulletin  also  describes 
procedures  for  repair  of  cracks,  as  well 
as  a  preventative  modification,  which 
would  eliminate  the  need  for  the 
repetitive  inspections  for  the  repaired  or 
modified  areas.  The  preventative 
modification  described  in  the  service 
bulletin  is  an  option  for  ending  the 
repetitive  inspections  on  airplanes  with 
no  cracking.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

The  effectivity  listing  of  the  service 
bulletin  includes  Model  777-200  series 
airplanes  with  line  numbers  001 
through  093.  The  structure  of  the  area 
subject  to  this  proposed  AD  has  been 
redesigned  on  airplanes  with  line 
numbers  094  and  subsequent,  so  these 
airplanes  are  not  subject  to  the  actions 
described  in  the  service  bulletin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 


type  design,  the  proposed  AD  woidd 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DifEsrence  Between  Propoeed  Sale  and 
Service  Bulletin 

Although  the  service  bidletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  per  a  method  approved 
by  the  FAA,  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the 
Manager.  Seattle  Aircraft  Certification 
Office,  to  make  such  findings. 

Cost  Impact 

There  are  approximately  93  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  27 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  36  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $58,320.  or  $2,160  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

{39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  20OO-NM-334-AD. 

Applicability:  Model  777-200  series 
airplanes,  line  numbers  001  through  093 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  web  of  the 
horizontal  and  sloping  pressure  decks,  which 
could  result  in  rapid  in-flight  decompression 
of  the  airplane,  accomplish  the  following: 

Initial  Inspections 

(a)  Do  the  inspections  in  paragraphs  (a)(1), 
(al(2),  and  (a)(3)  of  this  AD  at  the  compliance 
times  specified  in  those  paragraphs.  Do  the 
inspections  according  to  the 
Accomplishment  histructions  of  Boeing 


Special  Attention  Service  Bulletin  777-53- 
00O4.  dated  May  11,  2000. 

(1)  Area  1:  Prior  to  the  accumulation  of 
10. 000  total  flight  cycles,  do  an  internal  high 
frequency  eddy  current  (HFEC)  inspection  or 
aQ  external  low  frequency  eddy  current 
(UFEC)  inspection  of  the  horizontal  pressure 
d*ck  web  in  Inspection  Area  1 ,  as  defined  in 
the  service  bulletin. 

(2)  Area  2:  Prior  to  the  accumulation  of 
31,000  total  flight  cycles,  do  an  internal 
HFEC  inspection  or  an  external  LFEC 
idspection  of  the  horizontal  pressure  deck 
web,  an  internal  HFEC  inspection  of  the 
sloping  pressure  deck,  and  a  detailed  visual 
inspection  of  the  stiffener  end  fittings  at  l)ody 
station  (BS)  1245  and  the  stiffener  splice 
angles  at  BS  1287.  in  Inspection  Area  2,  as 
defined  in  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
d#tailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cteaning  and  elaborate  access  procedures 
niay  be  required." 

(3)  Area  3:  Prior  to  the  accumulation  of 
46,000  total  flight  cycles,  do  an  internal 
HFEC  inspection  or  an  external  LFEC 
inspection  of  the  horizontal  pressure  deck 
web,  and  an  internal  HFEC  inspection  of  the 
sbping  pressure  deck,  in  Inspection  Area  3, 
as  defined  in  the  service  bulletin. 

Repetitive  Inspections 

(b)  Repeat  the  inspections  in  paragraph  (a) 
ot  this  AD  at  least  every  2,500  flight  cycles 
far  areas  inspected  using  the  HFEC  or 
detailed  visual  inspection  method,  or  at  least 
every  1 ,000  flight  cycles  for  areas  inspected 
using  the  LF^C  inspection  method,  until 
paragraph  (d)  of  this  AD  is  done. 

Corrective  Actions 

(c)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Before  further  flight,  repair  the 
affected  area  according  to  Boeing  Special 
Attention  Service  Bulletin  777-53-0004, 
dated  May  11,  2000;  except,  where  the 
strvice  bulletin  says  to  contact  Boeing  for 
repairs,  repair  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO).  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Qigineering  Representative  who  has  been 
authorized  by  the  Manager.  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
tkis  AD.  Repair  according  to  this  paragraph 
ends  the  repetitive  inspections  required  by 
paragraph  (b)  of  this  AD  for  the  repaired  area. 

Optional  Preventative  Modification 

(d)  Modification  of  Inspection  Areas  1,  2, 
and  3,  according  to  Boeing  Special  Attention 
Siervice  Bulletin  777-53-0004,  dated  May  11, 
2p00,  ends  the  repetitive  inspections 


required  by  paragraph  (b)  of  this  AD  for  the 
modified  area. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  maybe  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  20, 
2001. 
Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-16054  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NK»-23-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Folcicer 
Model  F.28  Mark  1000, 2000, 3000,  and 
4000  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F.28  Mark  1000,  2000, 
3000,  and  4000  series  airplanes.  This 
proposal  would  require  a  one-time  eddy 
current  inspection  for  cracks  of  the 
fuselage  butt  joint  which  is  forward  of 
the  emergency  exits  on  the  left-  and 
right-hand  sides  of  the  airplane  at  the 
level  of  stringers  27/48.  This  proposal 
would  also  require  repair  of  any  cracks 
detected.  This  action  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
airworthiness  authority.  This  action  is 
necessary  to  detect  and  correct  cracks  in 
the  area  of  the  emergency  escape 
hatches,  which,  if  undetected,  could 


Federal  Register/ Vol.  66,  No.  124 /Wednesday,  June  27,  2001  / Proposed  Rules 


34133 


result  in  depressurization  dviring  flight, 
possibly  leading  to  structural  faulure  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
July  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2001- 
NM-23-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment9fBa.gov.  Comments  sent 
via  tax  or  the  Internet  must  contain 
"Docket  No.  2001^MM-23-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V.,  P.O.  Box  231, 
2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORMATKM  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1137; 
fox  (425) 227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-23-AD.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discttaaion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
a  crack  was  found  in  the  foselage  skin 
in  a  bonded  doubler  at  stringer  48 
during  regular  maintenance  of  a  Model 
F.28  Mark  1000  series  airplane.  The 
airplane  had  accimiulated  56,000  total 
flight  cycles  when  the  crack  was 
discovered.  Subsequent  investigation 
revealed  that  the  crack  b^gan  at  a 
scratch,  which  may  have  occurred 
during  production,  on  the  bonded 
doubler  at  the  edge  of  the  bonded  lower 
skin.  This  condition,  if  not  corrected, 
could  result  in  depressurization  during 
flight,  possibly  leading  to  structural 
feilure  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
SBF28/53-148,  dated  August  15.  2000, 
which  describes  procedures  for 
conducting  a  one-time  eddy  crurent 
inspection  for  cracks  of  the  fuselage  butt 
joint  forward  of  the  emergency  exits  on 
the  left-  and  right-hand  sides  of  the 
airplane  at  the  level  of  stringers  27/48 
and  reporting  the  findings  to  Fokker. 
The  RLD  classified  this  service  bulletin 
as  mandatory  and  issued  Dutch 


airworthiness  directive  2000-151,  dated 
November  30,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands.  If  any 
cracks  are  found  as  a  result  of  the 
inispection,  repair  is  to  be  conducted  in 
a  manner  approved  by  the  FAA  or  the 
RLD. 

FAA's  Conclusions 

These  airplane  models  are 
manufectured  in  the  Netherlands  and 
are  ty{>e  certificated  for  o{>eration  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 
The  proposed  AD  also  would  require 
reporting  of  the  results  (positive  or 
negative)  to  the  FAA. 

Differraces  Between  Proposed  Rule  and 
Foreign  Airworthiness  Directive 

Operators  should  note  that,  although 
the  Dutch  airworthiness  directive 
specifies  that  the  manufecturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  per  a  method  approved 
by  either  the  FAA  or  the  RLD  (or  a 
delegated  agent  of  the  RLD).  In  light  of 
the  type  of  repair  that  would  be  required 
to  address  the  identified  imsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  detennined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the  RLD 
would  be  acceptable  for  compliance 
with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  23  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
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eddy  current  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact ' 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,760,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  jmd 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Services  B.V.:  Docket  2001-NM-23- 
AD. 

Applicability:  All  Model  F.28  Mark  1000, 
2000,  3000,  and  4000  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
aiodified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
tepaired  so  that  the  perfonhance  of  the  ' 

requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
Ihe  effect  of  the  modification,  alteration,  or 
fepair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracks  in  the  area  of 
the  emergency  escape  hatches,  which,  if 
Bndetected,  could  result  in  depressurization 
during  flight,  possibly  leading  to  structural 
tailure  of  the  airplane,  accomplish  the 
following: 

Inspection  '  * 

(a)  Prior  to  the  accumulation  of  30,000  total 
fiight  cycles,  or  within  12  months  after  the 
affective  date  of  this  AD,  whichever  occurs 
later:  Perform  a  one-time  eddy  current 
inspection  to  detect  cracks  of  the  fuselage 
butt  joint  forward  of  the  emergency  hatches 
on  the  left-  and  right-hand  sides  of  the 
airplane  at  the  level  of  stringers  27/48,  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBF28/53-148,  dated  August  15,  2000. 

Repair 

(b)  If  any  crack  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD:  Prior  to  further  flight,  repair  the  crack 
per  a  method  approved  by  either  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate;  or  the 
Rijksluchtvaartdienst  (or  its  delegated  agent). 

Reporting 

I   (c)  Submit  a  report  of  inspection  findings 
(both  positive  and  negative)  to  Fokker 
Services  B.V.,  P.O.  Box  231,  2150  AE  Nieuw- 
Vennep,  the  Netherlands;  and  to  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington  98055- 
4056;  fax  (425)  227-1320.  The  report  is  to  be 
submitted  at  the  applicable  time  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  AD.  The 
report  must  include  the  inspections  results, 
a  description  of  any  discrepancies  found,  the 
airplane  serial  number,  and  the  number  of 
landings  and  flight  hours  on  the  airplane. 
Information  collection  requirements 


contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  a  report  of  findings  within 
10  days  after  performing  the  inspection 
required  by  paragraph  (a)  of  this  AD. 

(2)  For  airplaiies  on  which  the  inspection 
was  accomplished  prior  to  the  effective  date 
of  this  AD:  Submit  a  report  of  findings  within 
10  days  after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aif plane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  Jirne  20, 
2001. 
Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-16053  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001 -NM-24-AD]  '     ; 

RIN2120-AA64 

Airworthiness  Directive;  Fokker  Model 
F27  Mark  100, 200, 300, 400,  500, 600, 
and  700  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  {urworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F27  Mark  100,  200,  300, 
400,  500,  600,  and  700  series  airplanes. 
This  proposal  woiild  require  a  one-time 
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inspection  for  correct  installation  of  the 
left-  and  right-hand  fuel  differential 
pressure  (FDF)  switches  and  for  correct 
connection  of  the  pressure  sensing  lines 
to  the  switches.  It  would  also  require 
corrective  action,  if  necessary.  This 
action  is  prompted  by  reports  of 
incorrect  installation  of  the  FDP 
switches  and  the  resulting  cross- 
coimection  of  the  pressiire  sensing  lines 
to  those  switches.  This  action  is 
necessary  to  ensure  that  a  warning  light 
goes  on  when  the  fuel  filter  is  partially 
blocked  by  ice,  so  that  the  blockage  of 
the  fuel  filter  does  not  increase,  leading 
to  reduced  fuel  flow  to  the  engine  and 
possibly  to  an  engine  flame-out.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
24-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  Via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-24-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V.,  P.O.  Box  231, 
2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2125;  fax  (425) 
227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-24-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

Fokker  has  issued  an  information 
sheet  indicating  that  on  several 
occasions  fuel  differential  pressure 
(FDP)  switches  have  been  installed 
upside  dovtrn  in  their  mountings  and,  as 
a  result,  the  pressure  sensing  lines  to 
those  switches  have  been  cross- 
connected.  With  this  incorrect 
installation,  the  light  which  warns  the 
flight  crew  that  the  fuel  filter  is  partially 
blocked  by  ice  would  not  light  up. 
Without  this  warning,  blockage  of  the 
fuel  filter  could  continue,  leading  to 
reduced  fuel  flow  to  the  engine  and 
possibly  to  an  engine  flame-out.  Fokker 
has  also  introduced  changes  to  the  F27 
Maintenance  Manual  to  emphasize  the 
correct  position  of  the  fuel  differential 


pressure  switch  and  identification  of  the 
fuel  lines  to  the  switch. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
F27/28-63,  dated  November  21,  1999, 
which  describes  procedures  for  a  one- 
time inspection  for  correct  installation 
of  the  left-  and  right-hand  FDP  switches, 
correct  coimection  of  the  pressure 
sensing  lines  to  the  FDP  switches,  and 
corrective  action,  if  necessary. 

U.S.  Type  Certification  of  the  Airplane 

These  airplane  models  are 
manufactured  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Reqiurements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  one-time 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,640,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Goverimient  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regtilation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
r^ulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Riiles  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  (rf  Snbfecte  in  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safrty. 


Toe  Frapond 

Accordingly,  pursuant  to  the 
authority  dd^ated  to  me  by  the 
Administrator,  the  Fednal  Aviation 
Adnnnistraticm  inoposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

FART  at    AWWOWfTHMCaa 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g).  40113. 44701. 

f39.13    [AiMndBd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokkar  Sarvkas  B.V.:  Docket  2001-NM-24- 
AD. 

Applicability:  All  Mode)  F27  Mark  100. 
200.  300. 400.  500, 600,  and  700  series 
airplanes,  cntificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eifM:t  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  a  warning  light  goes  on 
when  the  fuel  filter  is  partially  blocked  by 
ice,  so  that  the  blockage  of  the  fuel  filter  does 
not  continue,  leading  to  reduced  fuel  flow  to 
tke  engine  and  possibly  to  an  engine  flame- 
oiit,  accomplish  the  following: 

laspection 

(a)  Within  60  days  from  the  effective  date 
ofrthis  AD:  Perform  a  one-time  general  visual 
inspection  for  correct  installation  of  the  left- 
and  right-hand  fuel  differential  pressure 
(FDP)  switches  and  for  correct  connection  of 
the  pressure  sensing  lines  to  the  FDP 
switches,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/2&-63,  dated  November 
21 ,  1999.  If  the  switches  are  found  to  be 
iastalled  incorrecUy.  as  specified  in  the 
service  bulletin,  prior  to  further  flight,  re- 
iastall  the  switches  and  re-connect  the 
pressure  sensing  lines  to  the  switches,  in 
accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installatirai.  or  assembly  to  detect 
obvious  damage,  fiulure,  or  irregularity.  This 
level  of  inspection  is  made  undCT  normally 
available  lightiBg  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  w  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
te  the  area  being  diecked." 

AkaiBativ*  Methods  of  Compliaace 

(b)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
latemational  Branch,  ANXf-116.  Transport 
Airplane  Directorate,  FAA.  Operators  shaU 
sulmut  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Intemational  Branch.  ANM-116. 

Note  3:  InfOTmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Intemational  Branch. 
ANM-116. 

%iocial  Flight  Pomits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  20, 
2001. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-16052  Filed  6-26-01;  8:45  am) 

BMXMQ  CODE  4eio-ia-u 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[REG-100548-01] 

RIN1545-AY72 

Withdrawal  of  Propoaed  Regubrtlone 
Relattng  to  Corporatlona  Filing 
Conaolldated  Retuma  and  Propoaed 
RegutaUona  Relating  to  Collapaible 
Corporatlona 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Withdrawal  of  notices  of 

proposed  rulemaking. 

SUMMARY:  This  document  withdraws 
two  notices  of  proposed  rulemaking, 
one  relating  to  corporations  filing 
consolidated  income  tax  returns  and  the 
other  relating  to  collapsible 
corporations.  The  fitaposed  regulations 
were  published  before  the  enactment  of 
the  Internal  Revenue  Code  of  1986,  do 
not  reflect  changes  to  the  tax  law  made 
after  thdr  publication,  and  wiU  not  be 
finalized  imless  npropoaed. 

MTB:  These  proposed  r^ulations  are 
wididrawn  June  27,  2001. 


FOR  F1«TNBI  W&XXmumOH  CONTACT: 
Cbarles  M.  Whedbee  (202)  622-7550 
(not  a  toll-free  call). 

iTKM: 


On  ^ily  31, 1984,  the  IRS  issued     . 
{voposed  regulations  (LR-97-79) 
relating  to  cc»p(»ations  filing 
consolidated  returns  (49  FR  30528). 
Portions  of  these  proposed  consolidated 
return  regulations  were  withdrawn  by 
subsequent  notices  of  proposed 
rulemaking  ((X>-78-90  and  REG- 
103805-99)  published  in  the  Federal 
Regain'  on  February  4, 1991  (56  FR       ^ 
4228)  and  Septemba  26,  2000  (65  FR 
57755). 

On  August  31, 1984,  the  IRS  issued 
proposed  regulations  (LR-l  07-84) 
relating  to  collapsible  corporations  (49 
FR  34523). 

The  IRS  is  withdrawing  these 
proposed  regulations  because  of 
intervening  amendments  to  the  Internal 
Revenue  Code  and  because  these  ^ 
regulations  projects  will  not  be 
tmdertaken  in  die  foreseeable  futtire  (or 
if  tmdertaken,  the  regulations  will  be 
reproposed). 

Drafting  Information 

The  principal  author  of  this 
vnthdrawal  notice  is  Charles  M. 
Whedbee  of  the  Office  of  the  Associate 
Chief  Counsel  (Corporate).  However, 
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other  personnel  from  the  IRS  and 
Treasury  participated  in  its 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirement. 

Withdrawal  of  Notices  of  Proposed 
Rulemaking 

Accordingly,  imder  the  authority  of 
26  U.S.C.  7805,  the  notices  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  July  31, 1984  (49  FR  30528) 
and  August  31,  1984  (49  FR  34523)  are 
withdrawn. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  01-16021  Filed  6-26-01;  8:45  am] 

BILUNO  CODE  4S30-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918 
[SPATS  No.  LA-020-FOR] 

Loulalana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
annoimcing  receipt  of  a  proposed 
amendment  to  the  Louisiana  regulatory 
program  (Louisiana  program)  imder  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Louisiana  proposes  to  add  standards  for 
measuring  revegetation  success  on 
pastureland.  Louisiana  intends  to  revise 
the  Louisiana  program  to  be  consistent 
with  the  corresponding  Federal 
regulations  and  to  improve  operational 
efficiency. 

This  document  gives  the  times  and 
locations  that  the  Louisiana  program 
and  the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4  p.m.,  c.d.t.,  July  27, 
2001.  If  requested,  we  will  hold  a  public 
hearing  on  the  amendment  on  July  23. 
2001.  We  will  accept  requests  to  speak 
at  the  hearing  until  4  p.m.,  c.d.t.  on  July 
12.2001. 


ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfrom.  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Louisiana  program,  the  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contactine  O'SM's  Tulsa  Field  Office. 

Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
5100  East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 

Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation, 
Injection  and  Mining  Division,  625  N  . 
4th  Street,  P.  O.  Box  94275.  Baton 
Rouge,  LA  70804,  Telephone:  (504)  342- 
5540. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louisiana 
Program 

On  October  10,  1980,  the  Secretary  of 
the  Interior  approved  the  Louisiana 
program.  You  can  find  background 
information  on  the  Louisiana  program, 
including  the  Secretary's  findings  and 
the  disposition  of  comments  in  the 
October  10,  1980,  Federal  Register  (45 
FR  67340).  You  can  find  later  actions 
concerning  the  Louisiana  program  at  30 
CFR  918.15  and  918.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  June  1,  2001 
(Administrative  Record  No.  LA-365.04). 
Louisiana  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Louisiana  sent  the  amendment  in 
response  to  our  letters  dated  March  24. 
1999.  and  August  16.  2000.  that  we  sent 
to  Louisiana  under  30  CFR  732.17 
(Administrative  Record  Nos.  LA-365 
and  LA365.01,  respectively).  Below  is  a 
summary  of  the  revegetation  success 
guidelines  proposed  by  Louisiana.  The 
full  text  of  the  program  amendment  is 
available  for  your  inspection  at  the 
locations  listed  above  under  ADDRESSES. 

1.  Section  A:  Introduction 

Section  A  describes  the  purpose  of  the 
revegetation  success  guidelines  for 
pastureland.  It  also  summarizes  the 
State  regulation  at  Louisiana 


Administrative  Code  (LAC)  43:XV.5423 
that  applies  to  ground  cover  and 
production  success  on  pastureland. 

2.  Section  B:  General  Revegetation 
Requirements 

Section  B  describes  the 
determinations  that  the  Commissioner 
of  Conservation  (Commissioner)  must 
make  in  order  for  the  requirements  of 
LAC  43:XV.5417  to  be  considered 
satisfied.  LAC  43:XV.5417  provides 
general  requirements  for  revegetation  of 
all  approved  post-mining  land  uses. 

3.  Section  C:  Success  Standards  and 
Measurement  Frequency 

Section  C  provides  success  standards 
and  measurement  frequency 
information  for  ground  cover  and  forage 
production.  It  also  provides 
requirements  for  reference  areas. 

4.  Section  D:  Sampling  Procedures 

Section  D.l.  provides  standards  for 
sampling  pastureland.  Section  D.2.a. 
describes  approved  methods  for 
measuring  ground  cover.  Section  D.2.b. 
describes  factors  that  may  affect 
production  yields.  It  also  describes 
approved  methods  for  evaluating 
production.  Section  D.3.  provides 
criteria  for  choosing  and  using  test 
plots.  Finally,  section  D.4.  describes 
how  to  determine  the  size  of  a  sample 
for  ground  cover  and  productivity. 

5.  Section  E:  Data  Submission  and 
Analysis 

Section  E  describes  when  and  how  a 
permittee  should  submit  data  to  the 
Commissioner  for  review. 

6.  Section  F:  Maps 

Section  F  describes  what  a  permittee 
must  include  on  the  maps  he  or  she 
submits  when  submitting  a  proposed 
reclamation  phase  III  release  or  data 
from  a  previously  approved  plan  to  the 
Commissioner. 

7.  Section  G:  Mitigation  Plans 

Section  G  describes  when  a  permittee 
must  submit  a  mitigation  plan  to  the 
Commissioner.  It  also  describes  what 
the  mitigation  plan  must  include. 

8.  Appendices 

Appendix  A  describes  how  to  choose 
horizontal  and  vertical  coordinates  in 
establishing  the  location  of  sampling 
sites  on  the  reclaimed  area.  Appendices 
B.  C,  and  D  provide  formats  for 
submitting  data  on  ground  cover, 
sampling  frames,  and  whole  release  area 
harvesting,  respectively.  Appendix  E 
provides  T-Tables  for  use  in  calculating 
sample  adequacy  of  ground  cover  and 
productivity  data.  Appendices  F  and  G 
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provide  examples  of  using  the  sample 
adequacy  formula  for  groimd  cover  and 
hay  production  measurements, 
respectively.  Appendices  H,  I,  and  J 
provide  examples  for  performing 
statistical  analysis  on  ground  cover 
measurements,  sampling  frame  data, 
and  whole  release  area  harvesting, 
respectively.  Appendix  K  provides  the 
average  yields  per  acre  of  pastiire  by  soil 
for  DeSoto  and  Red  River  Parishes.  It 
also  describes  how  to  calculate  yield 
adjustments  when  test  plots  and 
reference  plots  fall  on  different  soil 
series.  Appendix  L  provides  examples 
of  some  acceptable  plant  species  for 
permanent  .^ound  cover.  Finally, 
Appendix  M  provides  a  list  of 
references. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 

732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Louisiana  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  LA-020-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the  Tulsa 
Field  Office  at  (918)  581-6430. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
diiring  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/ or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 


consider  anonymous  comments.  We 
will  make  all  submissions  from 
oiganizations  or  biisineSses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
oiganizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  RmTHER  INFORMA-nON 
CONTACT  by  4  p.m.,  c.d.t.  on  July  12. 
2001.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

[To  assist  the  transcriber  and  ensxue  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

rV.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
I^anning  and  Review  . 

This  rule  is  exempted  from  review  by 
tke  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

^ecutive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
i  nplications.  SMCRA  delineates  the 


roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  die 
piuposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  1 2988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 
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Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  .   •- 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  aimual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consvmiers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or  ^ 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  emy  governmental  entity  or  the 
private  sector. 

List  of  Subiects  in  30  CFR  Part  918 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  June  11,  2001. 

John  W.  Coleman, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

[FR  Doc.  01-16039  Filed  6-26-01;  8:45  am] 

BIUINO  CODE  431(M)5-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[00-001-00636;  FRL-7000-8] 

Determination  of  Attainment  for  the 
Carbon  Monoxide  National  Ambient  Air 
Quality  Standard  for  Metropolitan 
Denver;  State  of  Colorado 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  action  makes  a 
determination  of  attainment  for  the 
carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  the  metropolitan  Denver  CO 
nonattainment  area  which  was 
classified  as  "serious."  The  Denver  area 
was  required  by  the  Clean  Air  Act 
Amenchnents  (CAAA)  of  1990  to  attain 
the  CO  NAAQS  by  December  31,  2000. 
This  determination  is  based  on 
complete,  quality  assured  ambient  air 
quality  monitoring  data  for  the  years 
1998,  1999,  and  2000.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  determination  of 
attainment  for  the  carbon  monoxide  CO 
NAAQS  for  the  metropolitan  Denver  CO 
nonattainment  area  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  27, 
2001. 

ADDRESSES:  Written  conmients  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  docimients  relevant  to 
this  action  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  office: 

United  States  Environmental 
Protection  Agency,  Region  VIII,  Air 


Program,  999  18th  Street,  Suite  300, 
Denver.  Colorado  80202-2466 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ.  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300. 
Denver,  Colorado  80202-2466; 
Telephone  number  (303)  312-6479 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Dated:  June  13.  2001. 
lack  W.  McGraw, 

Acting  Regional  Administrator.  Region  VIII. 
|FR  Doc.  01-15874  Filed  6-26-01;  8:45  am] 
BflLUNG  CODE  SS60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NC95-200034b;  FRL-6994-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to 
Miscellaneous  Volatile  Organic 
Compounds  Regulations  Within  the 
North  Carolina  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(SEP)  revision  submitted  by  the  State  of 
North  Carolina  for  the  purpose  of 
adopting,  amending  and  repealing 
regulations  relating  to  volatile  organic 
compounds  (VOCs).  In  the  Final  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  document.  Any 
parties  interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  July  27,  2001. 
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ADDRESSES:  All  comments  should  be 
addressed  to:  Randy  Terry  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  Randy  Terry,  404/562- 
9032. 

North  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resoiures,  512  North  Salisbury  Street, 
Raleigh,  North  Carolina  27604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  B.  Terry  at  404/562-9032. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 


Dated:  January  5.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-15876  Filed  6-26-01;  8:45  am] 
BILUNC  CODE  6560-S(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

!47CFRPart25 

[IB  Docket  01-96;  FCC  01-134] 

Policies  and  Service  Rules  for  the  Non- 
Geostationary  Satellite  Orbit,Fixed 
Satellite  Service  in  the  Ku-Band; 
Correction 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  This  documents  corrects  one 
sentence  in  the  preamble  to  a  proposed 
rule  published  in  the  Federal  Re^ster 
of  June  6,  2001,  regarding  Policies  and 
Service  Rules  for  the  Non-Geostationary 
Satellite  Orbit,  Fixed  Satellite  Service  in 
the  Ku-Band.  This  correction  includes 


the  proper  radio  frequency  bands  cited 
in  the  sentence. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Mark  Young,  202^18-0762. 

Correction 

In  proposed  rule  FR  Doc.  01-14141, 
beginning  on  page  30361  in  the  issue  of 
Jime  6,  2001,  mdce  the  following 
correction,  in  the  "Summary"  section. 
On  page  30361  in  the  3rd  column,  the 
first  sentence  is  corrected  to  read  as 
follows:  "The  Federal  Communications 
Commission  (FCC)  proposes  to  decide 
the  means  for  sharing  among  multiple 
satellite  network  licensees  in  spectrum 
recently  designated  for  the  non- 
geostationary  satellite  orbit,  fixed- 
satellite  service  (NGSO  FSS)  in  the 
10.7-12.7  GHz,  12.75-13.25  GHz  and 
13.75-14.5  GHz  frequency  bands  (the 
Ku-band)." 

Dated:  June  21,  2001. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  01-16189  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  6712-01-P 
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examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  Of  Federal  Invention  Available 
for  Licensing  and  Intent  to  Grant 
Exclusive  License 

AQENCY:  Agricultiual  Research  Service, 

USDA. 

ACTKM:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  malting  barley  variety  designated 
"Garnet"  is  available  for  licensing  and 
that  the  Department  of  Agriculture, 
Agricultiual  Research  Service,  intends 
to  grant  to  Conagra  Malting  of 
Vancouver,  Washington,  an  exclusive 
license  to  this  variety  in  selected 
countries  outside  the  United  States 
where  breeder's  rights  are  available. 
DATES:  Comments  must  be  received  on 
or  before  September  25,  2001. 
addresses:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  givfen 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  intellectual 
property  rights  to  this  invention  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Conagra  Malting  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 


would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  0.  RufT, 

Assistant  Administrator. 

[FR  Doc.  01-16133  Filed  6-26-01;  8:45  am] 

BILUNG  COOE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Agricultiu«, 
Agricultural  Research  Service,  intends 
to  grant  to  INDOPCO,  d/b/a  National 
Starch  &  Chemical  Company,  of 
Bridgewater,  New  Jersey,  an  exclusive 
license  for  all  uses  in  cosmetics  and 
cosmetic  ingredients  to  U.S.  Patent  No. 
5,676,994,  "Non-Separable  Starch-Oil 
Compositions,"  issued  on  October  4, 
1997,  and  to  U.S.  Patent  No.  5,882,713, 
"Non-Separable  Compositions  of  Starch 
and  Water-Immiscible  Organic 
Materials,"  issued  on  March  16, 1999. 
U.S.  Patent  No.  5,676,994  is  a 
continuation  of  U.S.  Patent  Application 
Serial  No.  08/233,173,  "Non-Separable 
Starch-Oil  Compositions,"  and  U.S. 
Patent  No.  5,882,713  is  a  continuation- 
in-part  of  U.S.  Patent  Application  Serial 
No.  08/233,173.  Notice  of  Availability 
for  U.S.  Patent  Application  Serial  No. 
08/233,173  was  published  in  the 
Federal  Register  on  October  24, 1994. 
DATES:  Comments  must  be  received  on 
or  before  August  27,  2001. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  National  Starch  &  Chemical 
Company  has  submitted  a  complete  and 


sufficient  application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  (60)  days  from  the  date  of 
this  published  Notice,  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

|FR  Doc.  01-16134  Filed  6-26-01;  8:45  am] 

BILUNG  COOE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  invention  Available 
for  Licensing  and  intent  To  Grant 
Exclusive  License 

agency:  Agricultiu-al  Research  Service, 

USDA. 

action:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  invention  disclosed  in  Patent 
Cooperation  Treaty  Application  PCT/ 
GBOO/04562,  "Resistance  Gene,"  filed 
November  29,  2000,  is  available  for 
licensing  and  that  the  Department  of 
Agriculture,  Agricultural  Research 
Service,  intends  to  grant  to  Plant 
BioScience  Limited,  of  Norwich, 
Norfolk,  United  Kingdom,  an  exclusive 
license  to  the  Federal  Government's 
patent  rights  in  this  invention.  This 
invention  is  jointly  owned  by  Plant 
BioScience  Limited,  Iowa  State 
University  and  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture. 
DATES:  Comments  must  be  received  on 
or  before  September  25,  2001. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfw, 
5601  Sunnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology' 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
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States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.O. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  Agricultiual 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  01-16128  Filed  6-26-01;  8:45  amj 

BNJJNQ  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  p-ant  to  Triple  "F,"  Inc.  of  Des 
Moines,  Iowa,  an  exclusive  license  to 
U.S.  Patent  Application  Serial  No.  09/ 
611,615,  "GOBY  Products  and  a  Process 
for  Their  Manufacture,"  filed  on  Jxily  7, 
2000.  Notice  of  Availability  for  U.S. 
Patent  Application  Serial  No.  09/ 
611,615  was  pubUshed  in  the  Federal 
Register  on  March  13,  2001. 
DATES:  Comments  must  be  received  on 
or  before  August  27,  2001. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS.  Office  of  Technology  Transfer, 
5601  Siumyside  Avenue,  Rm.  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Triple  "F,"  Inc.  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 


within  sixty  (60)  days  bom  the  date  of 
this  published  Notice,  the  Agricultural 
I  Research  Service  receives  written 
[evidence  and  argimient  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Eciiael  D.  Ruff, 
sistant  Administrator. 
i  Doc.  01-16129  Filed  6-26-01;  8:45  am] 
IbHJJNQ  code  3410-03-P 


EPARTIMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

}tice  of  Feilbrai  invention  Available 
for  Licensing  and  intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  thickspike  wheatgrass  variety 
designated  "Bannock"  is  available  for 
licensing  and  that  the  Department  of 
Agricultiue,  Agricultural  Research 
Service,  intends  to  grant  to  the 
University  of  Idaho  of  Moscow,  Idaho, 
an  exclusive  license  to  this  variety. 
DATES:  Comments  must  be  received  on 
or  before  September  25,  2001. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  intellectual 
property  rights  to  this  invention  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

IfR  Doc.  01-16132  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-051-1] 

Availability  of  a  Draft  Environmental 
Assessment  for  Field  Testing  Avian 
Encephaiomyelltls-Fowi  Pox- 
Laryngotracheitis  Vaccine,  Live  Virus, 
Fowl  Pox  Vector 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  a  draft 
environmental  assessment  concerning 
authorization  to  ship  for  the  purpose  of 
field  testing,  and  then  to  field  test,  an 
unlicensed  avian  encephalomyelitis- 
fowl  pox-laryngotracheitis  vaccine  for 
use  in  poultry.  The  environmental 
assessment,  which  is  based  on  a  risk 
analysis  prepared  to  assess  the  risks 
associated  with  the  field  testing  of  this 
vaccine,  examines  the  potential  effects 
that  field  testing  this  veterinary  vaccine 
could  have  on  Ae  quality  of  the  human 
environment.  Based  on  the  risk  analysis, 
we  have  reached  a  preliminary 
determination  that  field  testing  this 
veterinary  vaccine  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  and  that  an 
environmental  impact  statement  need 
not  be  prepared.  We  intend  to  authorize 
shipment  of  this  vaccine  for  field  testing 
following  the  close  of  the  comment 
period  for  this  notice  unless  new 
substantial  issues  bearing  on  the  effects 
of  this  action  are  brought  to  our 
attention.  We  also  intend  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine,  provided  the  field  test  data 
support  the  conclusions  of  the 
environmental  assessment  and  the 
issuance  of  a  finding  of  no  significant 
impact  and  the  product  meets  all  other 
requirements  for  licensure. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  July  27, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-051-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-051-1. 

Copies  of  the  draft  environmental 
assessment  may  be  obtained  by 
contacting  the  person  listed  imder  FOR 
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FURTHER  INFORMATION  CONTACT.  Please 
refer  to  the  docket  number,  date,  and 
complete  title  of  this  notice  when 
requesting  copies.  A  copy  of  the  draft 
environmental  assessment  (as  well  as 
the  risk  analysis  with  confidential 
business  information  removed)  and  any 
comments  that  we  receive  on  this 
docket  are  available  for  public 
inspection  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Albert  P.  Morgan,  Chief  Staff  Officer, 
Operational  Support  Section.  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development,  VS,  APHIS,  USDA, 
4700  River  Road,  Unit  148,  Riverdale, 
MD  20737-1231;  telephone  (301)  734- 
8245:  fax  (301)  734-4314. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C.  151 
et  seq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  Prior  to  conducting  a  field  test 
on  an  imlicensed  product,  an  applicant 
must  obtain  approval  from  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  as  well  as  obtain  APHIS' 
authorization  to  ship  the  product  for 
field  testing. 

To  determine  whether  to  authorize 
shipment  and  grant  approval  for  the 
field  testing  of  the  unlicensed  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effects  of  this  product  on  the 
safety  of  animals,  public  health,  and  the 
environment. 

Based  on  the  risk  analysis,  APHIS  has 
prepared  a  draft  environmental 
assessment  (EA)  concerning  the  field 
testing  of  the  combined  unlicensed  and 
licensed  veterinary  biological  product: 

Requester:  Biomune  Company. 

Product:  Avian  Encephalomyelitis- 
Fowl  Pox-Laryngotracheitis  Vaccine, 
Live  Virus,  Fowl  Pox  Vector. 


Field  test  locations:  Georgia, 
Kentucky,  Nebraska,  Texas,  and 
Virginia. 

The  above-mentioned  product  is  a 
modified  live  avian  encephalomyelitis 
vaccine  in  combination  with  a  live, 
attenuated  fowl  pox  virus  that  has  been 
genetically  modified  to  express  fowl 
laryngotracheitis  antigens.  The  vaccine 
is  for  use  in  chickens  as  an  aid  in  the 
prevention  of  avian  encephalomyelitis, 
fowl  pox,  and  laryngotracheitis. 

The  draft  EA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended'(42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Coimcil  on 
Environmental  Quality  for 
implementing  the  procedural  provision 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  issue  a  final 
EA  and  finding  of  no  significant  impact 
(FONSI)  and  authorize  shipment  of  the 
above  product  for  the  initiation  of  field 
tests  following  the  close  of  the  comment 
period  for  this  notice. 

Because  the  issues  raised  by  field 
testing  and  by  issuance  of  a  license  are 
identical,  APHIS  has  concluded  that  the 
EA  that  is  generated  for  field  testing 
would  also  be  applicable  to  the 
proposed  licensing  action.  Provided  that 
the  field  test  data  support  the 
conclusions  of  the  original  EA  and  the 
issuance  of  a  FONSI,  APHIS  does  not 
intend  to  issue  a  separate  EA  and  FONSI 
to  support  the  issuance  of  the  product 
license,  and  would  determine  that  an 
environmental  impact  statement  need 
not  be  prepared.  APHIS  intends  to  issue 
a  veterinary  biological  product  license 
for  this  vaccine  following  completion  of 
the  field  test  provided  no  adverse 
impacts  on  the  human  environment  are 
identified  and  provided  the  product 
meets  all  other  requirements  for 
licensure. 

Authority:  21  U.S.C.  151-159. 

Done  in  Washington,  DC,  this  21st  day  of 
June  2001. 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-16136  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inapactlon 
Service 

[Docket  No.  97-093-6] 

Scrapie  Eradication  Uniform  Mathoda 
and  Rulea;  Reopening  and  Extenaton 
of  Comment  Period 

agency:  Animal  and  Plant  Health 
Insf>ection  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  a 
notice  seeking  public  comments  on  the 
draft  Scrapie  Eradication  Uniform 
Methods  and  Rules.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on  the 
draft  Scrapie  Eradication  Uniform 
Methods  and  Rules.  We  will  consider  all 
comments  on  Docket  97-093-7  that  we 
receive  by  August  20,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  97-093-7. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  97-093-7. 

You  may  read  any  comments  that  we 
receive  on  Docket  No.  97-093-7  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APinS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppdyrad/ 
webrepor.html. 

You  may  request  a  copy  of  the  draft 
Scrapie  Eradication  Uniform  Methods 
and  Rules  by  writing  to  the  person  listed 

under  FOR  FURTHER  INFORMATION 
CONTACT.  The  document  is  also  available 
on  the  Internet  at  http:// 
www.aphis.usda.gov/vs/scrapie.  and  we 
may  post  revised  versions  to  this 
website  for  additional  comment  in  the 
future. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Diane  Sutton,  National  Scrapie  Program 
Coordinator,  National  Animal  Health 
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Programs  Staff.  VS.  APHIS,  4700  River 
Road  Unit  43,  Riverdale.  MD  20737- 
1231; (301)  734-6954. 

SUPPLEMENTARY  INFORMATION:  Scrapie  is 
a  degenerative  and  eventually  fatal 
disease  affecting  the  central  nervous 
systems  of  sheep  and  goats.  To  control 
the  spread  of  scrapie  within  the  United 
States,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture,  administers 
regulations  at  9  CFR  part  79  that  restrict 
the  interstate  movement  of  certain  sheep 
and  goats.  APHIS  also  has  regulations  at 
9  CFR  part  54  that  describe  a  voluntary 
scrapie  control  program. 

On  April  20,  2001 .  we  published  a 
notice  in  the  Federal  Register  (66  FR 
20231,  Docket  No.  97-093-7)  soliciting 
comments  on  the  drjift  Scrapie 
Eradication  Uniform  Methods  and 
Rules(UM&R).  The  UM&R  is  a  set  of 
proposed  cooperative  procedures  and 
standards  to  aid  in  the  control  and 
eradication  of  scrapie.  The  legal 
requirements  for  interstate  movement  of 
sheep  and  goats  due  to  scrapie  are 
contained  in  title  9  of  the  Code  of 
Federal  Regulations.  The 
ScrapieEradication  UM&R  provides 
guidance  to  the  States  regarding  the 
minimum  standards  necessary  for  a 
State  to  participate  in  the  national 
eradication  program. 

Comments  on  the  UM&R  were 
required  to  be  received  on  or  before  June 
19,  2001.  We  are  reopening  and 
extending  the  comment  period  on 
Docket  No.  97-093-7.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 

Authority:  21  U.S.C.  111-113, 114, 114a, 
115.  117,  120,  121,  123-126,  and  134a-134h; 
7  CFR  2.22.  2.80.  and  371.4. 


I  Dime  in  Washington,  DC,  this  21st  day  of 
[ine  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  01-16135  Filed  6-26-01;  8:45  am] 

BLUNG  CODE  3410-34-P 


I 


EPARTMENT  OF  AGRICULTURE 


Pood  and  Nutrition  Service 

Ctiiid  and  Adult  Care  Food  Program: 
National  Average  Payment  Rates,  Day 
Care  l-lome  Food  Service  Payment 
Rates,  and  Administrative 
Reimbursement  Rates  for  Sponsoring 
Organizations  of  Day  Care  IHomes  for 
the  Period  July  1, 2001-June  30, 2002. 

AGENCY:  Food  and  Nutrition  Service, 
USDA. , 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustments  to:  the  national 
ajverage  payment  rates  for  meals  and 
supplements  served  in  child  care 
centers,  outside-school-hours  care 
oenters,  at-risk  afterschool  care  centers, 
and  adult  day  care  centers;  the  food 
service  payment  rates  for  meals  and 
supplements  served  in  day  care  homes; 
and  the  administrative  reimbursement 
rates  for  sponsoring  organizations  of  day 
oare  homes,  to  reflect  changes  in  the 
Consumer  Price  Index.  Further 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii.  The  adjustments  contained  in 
l|iis  notice  are  made  on  an  annual  basis 
each  July,  as  required  by  the  statutes  • 
and  regulations  governing  the  Child  and 
Adult  Care  Food  Program  (CACFP). 
8FFECTIVE  DATE:  July  1,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  Rothstein,  Section  Chief,  Child 
and  Adult  Care  and  Summer  Programs 
Section,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia,  22302, 
(703) 305-2620. 

SUPPLEMENTARY  INFORMATION:    ' 

Definitioiis 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  part  226). 

Background  ,  '  : 

Pursuant  to  sections  4,  11  and  17  of 
the  Richard  B.  Russell  National  School 
Lunch  Act  (NSLA)  (42  U.S.C.  1753, 
1759a  and  1766),  section  4  of  the  Child 
Nutrition  Act  of  1966  (CNA)  (42  U.S.C. 
1773)  and  sections  226.4,  226.12  and 
226.13  of  the  regulations  governing  the 
CACFP  (7  CFR  Part  226),  notice  is 
hereby  given  of  the  new  payment  rates 
for  institutions  participating  in  CACFP. 
These  rates  shall  be  in  effect  during  the 
period  July  1,  2001  through  Jime  30, 
2002. 

As  provided  for  under  the  NSLA  and 
the  CNA,  all  rates  in  the  CACFP  must 
be  revised  annually  on  July  1  to  reflect 
changes  in  the  Consumer  Price  Index 
(CPI)  for  the  most  recent  12-month 
period.  In  accordance  with  this 
mandate,  the  Department  last  published 
the  adjusted  national  average  payment 
rates  for  centers,  the  food  service 
payment  rates  for  day  care  homes,  and 
the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  on  Jime 
27,  2000,  at  65  FR  39589  (for  the  period 
July  1,  200a-June  30,  2001). 

BILUNG  CODE  3410-30-U 
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CHILD  AND  ADUL  T  CARE  FOOD  PROGRAM  (CACFP) 
Per  Meal  Rates  in  Whole  or  Fractions  of  U.S.  Dollars 

Effective  from  July  1,  2001  -  June  30,  2002 

CENTERS 

BREAKFAST 

LUNCH  AND 
SUPPER' 

SUPPLEMENT 

CONTIGLOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

21 
85 

1.15 

20 
1.69 
2.09 

.05 

.57 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

31 

1.52 

1.82 

J2 
2.98 
3.38 

M 
M 
.93 

HAWAU 

PAID 

REDUCED  PRICE 
FREE 

24 
1.03 

1.33 

.23 
2.04 
2.44 

.06 
J3 

.67 

DAY  CARE  HOMES 

BREAKFAST 

LLTSCH  AND  SUPPER 

SUPPLEMENT 

TIERI 

TIER  II 

TIERI 

TIERH 

TIERI 

TIER  II 

CONTIGUOUS  STATES 

.96 

.36 

1.78 

1.07 

.53 

.14 

ALASKA 

1.53 

55 

288 

1.74 

86 

.23 

HAWAU 

1.12 

.41 

2.08 

125 

.62 

.17 

ADMINISTRATIVE  REIMBURSEMENT  RATES 

FOR  SPONSORING  ORGANIZATIONS  OF  DAY 

CARE  HOMES 

PER  HOME/PER  MONTH  RATES  IN  ILS.  DOLLARS 

laitial  SO 

Next  ISO 

Nest  800 

Eack 

Additioaal 

CONTIGUOUS  STATES 

83 

63 

49 

44 

ALASKA 

135 

103 

80 

71 

HAWAII 

97 

74 

58 

51 

^These  rates  do  not  include  the  value  of  commodities  (or  cash-in-lieu  of  commodities)  which  institutions  receive  as  additional 
assistance  for  each  lunch  or  supper  served  to  participants  under  the  program.  A  notice  announcing  the  value  of  commodities 
and  cash-in-lieu  of  commodities  is  published  separately  in  the  Federal  Register. 


BILUNG  CODE  3410-30-C 

The  changes  in  the  national  average 
payment  rates  for  centers  reflect  a  2.85 
percent  increase  diu-ing  the  12-month 
period.  May  2000  to  May  2001,  (from 
168.3  in  May  2000  to  173.1  in  May 
2001)  in  the  food  away  from  home  series 
of  the  CPI  for  All  Urban  Consiuners. 

The  changes  in  the  food  service 
payment  rates  for  day  care  homes  reflect 
a  3.16  percent  increase  during  the  12- 
month  period.  May  2000  to  May  2001, 
(from  167.5  in  May  2000  to  172.8  in 
May  2001)  in  the  food  at  home  series  of 
the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  administrative 
reimbursement  rates  for  sponsoring 
organizations  of  day  care  homes  reflect 
a  3.74  percent  increase  during  the  12- 
month  period.  May  2000  to  May  2001, 
(from  171.3  in  May  2000  to  177.7  in 
May  2001)  in  the  series  for  all  items  of 
the  CPI  for  All  Urban  Consumers, 


published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  determined  to  be  exempt  under 
Executive  Order  12866. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V,  and  final  rule  related  notice 
pubhshed  at  48  FR  29114,  June  24. 
1983.) 


This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3518). 

Authority:  Sections  4(b)(2),  11a.  17(c)  and 
17(f)(3)(B}  of  the  Richard  B.  Russell  National 
School  Lunch  Act,  as  amended  (42  U.S.C. 
1753(b)(2).  1759a.  1766(f)(3)(B))  and  section 
4(b)(1)(B)  of  the  Child  Nutrition  Act  of  1966. 
as  amended  (42  U.S.C.  1773(b)(1)(B)). 

Dated:  )une  21.  2001. 
George  A.  Braley, 

Acting  Administrator. 

[FR  Doc.  01-16111  Filed  6-26-01;  8:45  am] 

BILUNG  COOE  3410-30-U 


34146 


Federal  Register /Vol.  66,  No.  124 /Wednesday,  June  27,  2001 /Notices 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  School  Lunch,  Special  Milk, 
and  School  Breakfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
annual  adjustments  to:  (1)  The  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  limches,  afterschool 
snacks  and  breakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs; 
(2)  the  "maximum  reimbursement 
rates,"  the  maximum  per  lunch  rate 
from  Federal  funds  that  a  State  can 
provide  a  school  food  authority  for 
lunches  served  to  children  participating 
in  the  National  School  Lunch  Program; 
and  (3)  the  rate  of  reimbiusement  for  a 
half-pint  of  milk  served  to  nonneedy 
children  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  The  payments  and  rates 
are  prescribed  on  an  annual  basis  each 
July.  The  annual  payments  and  rates 
adjustments  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
reflect  changes  in  the  Food  Away  From 
Home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers.  The 
annual  rate  adjustment  for  the  Special 
Milk  Program  reflects  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products.  These  payments  and  rates  are 
in  effect  from  July  1,  2001  through  Jiuie 
30.  2002. 

EFFECTIVE  DATE:  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  Jane  Whitney,  Section  Chief, 
School  Programs  Section,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
Room  640,  Alexandria,  VA  22302  or 
phone (703) 305-2620. 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

Special  Milk  Program  for  Children 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772),  the  Department  announces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  This  rate  is  adjusted 
aimually  to  reflect  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 


Products,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  the  period  July  1,  2001  to  Jime  30, 
2002,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  14.5  cents.  This  reflects  an  increase  of 
10.8  percent  in  the  Producer  Price  Index 
for  Fluid  Milk  Products  from  May  2000 
to  May  2001  (from  a  level  of  142.5  in 
May  2000  to  157.9  in  May  2001). 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children 
continue  to  receive  the  average  cost  of 
6  half-pint  of  milk  (the  total  cost  of  all 
milk  piut:hased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 

ferved  to  an  eligible  child. 
National  School  Lunch  and  School 
breakfast  Programs 

Piusuant  to  sections  1 1  and  1 7A  of 
the  Nationed  School  Lunch  Act,  (42 
U.S.C.  1759a  and  1766a),  and  Section  4 
of  the  Child  Nutrition  Act  of  1966,  (42 
U.S.C.  1773),  the  Department  annually 
•nnounces  the  adjustments  to  the 
National  Average  Payment  Factors  and 
to  the  maximum  Federal  reimbursement 
rates  for  lunches  and  afterschool  snacks 
$erved  to  children  participating  in  the 
National  School  Lunch  Program  and 
breakfasts  served  to  children 
participating  in  the  School  Breakfast 
Program.  Adjustments  are  prescribed 
each  July  1 ,  based  on  changes  in  the 
Food  Away  From  Home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor.  The  changes  in  the  national 
average  payment  rates  for  schools  and 
residential  child  care  institutions  for  the 
period  July  1,  2001  through  June  30, 
2002  reflect  a  2.85  percent  increase  in 
the  Consiuner  Price  Index  for  All  Urban 
Consumers  during  the  12-month  period 
May  2000  to  May  2001  (from  a  level  of 
i68.3  in  May  2000  to  173.1  in  May 

(001).  Adjustments  to  the  national 
verage  payment  rates  for  all  limches 
erved  under  the  National  School  Lunch 
Program,  breakfasts  served  under  the 
School  Breakfast  Program,  and 
ifterschool  snacks  served  under  the 
National  School  Limch  Program  are 
toiuided  down  to  the  nearest  whole 
cent. 

tunch  Payment  Levels 
Section  4  of  the  National  School 
unch  Act  (42  U.S.C.  1753)  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
)iux;hasing  food.  The  National  School 


Lunch  Act  provides  two  different 
Section  4  payment  levels  for  limches 
served  under  the  National  School  Lunch 
Program.  The  lower  payment  level 
applies  to  lunches  served  by  school  food 
authorities  in  which  less  than  60 
percent  of  the  lunches  served  in  the 
school  lunch  program  during  the  second 
preceding  school  year  were  served  free 
or  at  a  reduced  price.  The  higher 
payment  level  applies  to  lunches  served 
by  school  food  authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  Section  11  National 
Average  Payment  Factor  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  sections  8  and  1 1 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1757, 1759a),  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  Notice.  These  maximum  rates  are 
to  ensure  equitable  disbursement  of 
Federal  funds  to  school  food  authorities. 

Afterschool  Snack  Payments  in 
Afterschool  Care  Programs 

Section  17A  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766a)  establishes 
National  Average  Payments  for  free, 
reduced  price  and  paid  afterschool 
snacks  as  part  of  the  National  School 
Lunch  Program. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773)  establishes 
National  Average  Payment  Factors  for 
free,  reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Program  and  additional  payments  for 
ft^e  and  reduced  price  breakfasts  served 
in  schools  determined  to  be  in  "severe 
need"  because  they  serve  a  high 
percentage  of  needy  children. 

Revised  Payments 

The  following  specific  Section  4, 
Section  11  and  Section  17A  National 
Average  Payment  Factors  and  maximum 
reimbursement  rates  for  lunch,  the 
afterschool  snack  rates,  and  the 
breakfast  rates  are  in  effect  from  July  1, 
2001  through  June  30,  2002.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  District  of  Columbia,  Virgin  Islands, 
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Puerto  Rico  and  Guam  use  the  figures 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors — In  school  food  authorities 
which  served  less  than  60  percent  free 
and  reduced  price  lunches  in  School 
Year  1999-00,  the  payments  for  meals 
served  are:  Contiguous  States — paid 
rate — 20  cents,  free  and  reduced  price 
rate — 20  cents,  maximum  rate — 28 
cents;  Alaska — paid  rate — 32  cents,  free 
and  reduced  price  rate — 32  cents, 
maximum  rate— 44  cents;  Hawaii — paid 
rate — 23  cents,  free  and  reduced  price 
rate — 23  cents,  maximum  rate — 32 
cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1999-00,  payments  are:  Contiguous 
States — paid  rate — 22  cents,  free  and 
reduced  price  rate — 22  cents,  maximum 
rate — 28  cents;  Alaska — paid  rate — 34 
cents,  free  and  reduced  price  rate — 34 
cents,  maximum  rate — 44  cents; 
Hawaii — paid  rat^ — 25  cents,  free  and 


reduced  price  rate — 25  cents,  maximum 
rate — 32  cents. 

Section  1 1  National  Average  Payment 
Factors — Contiguous  States — free 
lunch — 189  cents,  reduced  price 
lunch — 149  cents;  Alaska — free  lunch — 
306  cents,  reduced  price  lunch — 266 
cents;  Hawaii — free  lunch — 221  cents, 
reduced  price  lunch — 181  cents. 

Afterschool  Snacks  in  Afterschool 
Care  Programs — The  payments  are: 
Contiguous  States — free  snack — 57 
cents,  reduced  price  snack — 28  cents, 
paid  snack — 5  cents;  Alaska — free 
snack — 93  cents,  reduced  price  snack — 
46  cents,  paid  snack — 8  cents;  Hawaii — 
free  snack — 67  cents,  reduced  price 
snack — 33  cents,  paid  snack — 6  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast — 115  cents,  reduced  price 
breakfast — 85  cents,  paid  breakfast — 21 
cents;  Alaska — free  breakfast — 182 
cents,  reduced  price  breakfast — 152 
cents,  paid  breakfast — 31  cents; 
Hawaii — free  breakfast — 133  cents, 
reduced  price  breakfast — 103  cents,  paid 
breakfast — 24  cents. 


For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast — 137  cents,  reduced  price 
breakfast — 107  cents,  paid  breakfast — 21 
cents;  Alaska — ft«e  breakfast — 218 
cents,  reduced  price  breakfast — 188 
cents,  paid  breakfast — 31  cents; 
Hawaii — free  breakfast — 159  cents, 
reduced  price  breakfast — 129  cents,  paid 
breakfast — 24  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  National  Average  Payment 
Factors  with  the  Sections  4  and  1 1 
already  combined  to  indicate  the  per 
lunch  amount;  the  maximum  lunch 
reimbursement  rates;  the  reimbursement 
rates  for  afterschool  snacks  served  in 
afterschool  care  programs;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thereof.  The  payment  factors 
and  reimbursement  rates  used  for  the 
District  of  Columbia,  Virgin  Islands. 
Puerto  Rico  and  Guam  are  those 
specified  for  the  contiguous  States. 
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SCHOOL  PROGRAMS                                                                                ' 
MEAL.  SNACK  AND  M|[LK  PAYMENTS  TO  STATES  AND  SCHOOL  FOOD  AUTHORITIES 
1    Expressed  in  Dollars  or  Fractions  Thereof 
'  Effective  from  July  1,  2001  -  June  30,  2002 

NATIONAL  SCHOOL  LUNCH  PROGRAM  ♦ 

LESS  THAN  60% 

60%  OR  MORE 

MAXIMUM  RATE 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

.20 
1.69 
2.09 

.22 
1.71 
2.11 

.28 
1.86 
2.26 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

.32 
2.98 
3.38 

.34 
3.00 
3.40 

.44 
3.24 
3.64 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

.23 
2.04 
2.44 

.25 
2.06 
2.46 

.32 
2.24 
2.64 

SCHOOL  BREAKFAS 

iT  PROGRAM 

NON-SEVERE  NEED 

SEVERE  NEED 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

.21 
.85 
1.15 

.21 

1.07 

1.37 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

.31 

1.52 

1.82 

.31 

1.88 

2.18 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

.24 
1.03 
1.33 

.24 
1.29 
1.59 

SPECIAL  MILK  PROGRAM 

ALL  MILK 

PAID  MILK 

FREE  MILK 

PRICING  PROGRAMS  WITHOJUT 
FREE  OPTION 

.1450 

N/A 

N/A 

.    PRICING  PROGRAMS  W!t4 
FREE  OPriON          T 

WA   • 

.1450 

Average  cost  per  'A 
pint  of  milk. 

[                                 NONPRICING  PROGRAMS 

.1450 

N/A 

N/A 

AFTERSCHOOL  SNACKS  SERVED  IN  AFTERSCHOOL  CARE  PROGRAMS 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

.05 
.28 

.57 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

.08 
.46 
.93 

• 

HAWAII 

PAID 
REDUCED  PRICE 

FREE 

.06 
J3 

.67 

.- 
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This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612]  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 
no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555.  No.  10.553 
euid  No.  10.556,  respectively,  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V,  and  the  final  rule 
related  notice  published  at  48  PR  29114, 
June  24,  1983.) 

Authority:  Sections  4,  8,  11  and  17A  of  the 
National  School  Lunch  Act,  as  amended,  (42 
U.S.C.  1753,  1757,  1759a,  1766a)  and 
sections  3  and  4(b)  of  the  Child  Nutrition 
Act,  as  amended,  (42  U.S.C.  1772  and  42 
U.S.C.  1773(b)). 

Dated:  June  21.  2001. 
George  A.  Braley, 

Acting  Administrator. 

[FR  Doc.  01-16110  Filed  6-26-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
Information  Collection 

agency:  National  Agricultural  Statistics 

Service.  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  announces  the 
intention  the  National  Agricultural 
Statistics  Service  (NASS)  to  request  an 
extension  of  a  currently  approved 
information  collection,  the  Agricultural 
Prices  Surveys. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  31,  2001  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 


Agriculture,  Room  4117  South  Building, 

1400  Independence  Avenue  SW, 

Washington.  D.C.  20250-2001.  (202) 

720-4333. 

SUPPLEMENTARY  INFORMATION: 

Title:  Agricultural  Prices. 

OMB  Control  Number:  0535-0003. 

Expiration  Date  of  Approval:  09/30/ 
01. 

Type  of  Request:  To  extend  a 
currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
(NASS)  is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production  and  prices.  The  Agricultiual 
Prices  surveys  provide  data  on  the 
prices  received  by  farmers  cind  prices 
paid  by  them  for  production  goods  and 
services.  NASS  estimates  based  on  these 
surveys  are  used  by  agencies  of  the  U.S. 
Department  of  Agriculture  to  prepare 
the  economic  accounts  of  the  United 
States.  These  price  estimates  are  also 
used  to  compute  Parity  Prices  in 
accordance  with  requirements  of  the 
Agricultural  Adjustment  Act  of  1938  as 
amended  (Title  III.  Subtitle  A.  Section 
301a).  In  addition,  price  data  are  used 
by  the  Federal  Crop  Insurance 
Corporation  to  help  determine  payment 
rates,  program  option  levels,  and 
disaster  programs. 

The  Agricultural  Surveys  program 
was  last  approved  by  OMB  in  1998  for 
a  3-year  period.  NASS  intends  to 
request  that  the  surveys  be  approved  for 
another  3  years. 

<    Estimate  of  Burden:  Public  reporting 
biuden  for  this  collection  of  information 
is  estimated  to  average  1 1  minutes  per 
response. 

Respondents:  Farmers  and  farm- 
related  businesses. 

Estimated  Number  of  Respondents: 
82,000. 

Estimated  Total  Annual  Burden  on 
ResDondents:  17,000  hours. 

Tnese  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Seciu-ity  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments: 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride.  NASS  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
Room  5330B  South  Building,  1400 
Independence  Avenue  SW,  Washington, 
D.C-  20250-2024  or 
gmcbride@nass .  usda.gov . 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  D.C,  May  24,  2001. 
Rich  Allen, 

Associate  Administrator. 
IFR  Doc  01-16126  Filed  6-26-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
Information  Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  regulations  at  5  CFR  part 
1320  (60  FR  44978,  August  29,  1995), 
this  notice  announces  the  intention  the 
National  Agricultural  Statistics  Service 
(NASS)  to  request  an  extension  of  a 
currently  approved  information 
collection,  the  Fruits,  Nuts,  and 
Specialty  Crops  Surveys. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  31.  2001  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  Room  4117  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  D.C.  20250-2001,  (202) 
720-4333. 
SUPPLEMENTARY  INFORMATION: 
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Title:  Fruits,  Nuts,  and  Specialty 
Crops  Surveys. 

OMB  Control  Number:  0535-0039.  • 

Expiration  Date  of  Approval:  09/30/ 
01. 

Type  of  Request:  To  extend  a 
currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  state  and 
national  estimates  of  crop  and  livestock 
production.  The  Fruits,  Nuts,  and 
Specialty  Crops  survey  program  collects 
information  on  acreage,  yield, 
production,  price,  and  value  of  citrus 
and  non-citrus  hnits  and  nuts  and  other 
specialty  crops  in  States  with  significant 
conunercial  production.  The  program 
provides  data  needed  by  the  U.S. 
Department  of  Agriculture  and  other 
government  agencies  to  administer 
programs  and  to  set  trade  quotas  and 
tariffs.  State  Departments  of  Agriculture 
and  universities  also  use  forecasts  and 
estimates  provided  by  these  surveys. 

The  Fruits,  Nuts,  and  Specialty  Crops 
Program  was  last  approved  by  OMB 
inl998  for  a  3-year  period.  NASS 
intends  to  request  that  the  survey  be 
approved  for  another  3  years. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1 7  minutes  per 
response. 

Respondents:  Producers,  processors, 
and  handlers. 

Estimated  Number  of  Respondents: 
53,000. 

Estimated  Total  Annual  Burden  on 
ResDondents:  17,000  hours. 

Tnese  data  will  be  collected  imder  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  jire  governed  by 
section  1770  of  the  Food  Security  Act  of 
1985,  7  U.S.C.  2276.  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  fi-om  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


cnllected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
OBI  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agricultiu^, 
Room  5330B  South  Building,  1400 
Independence  Avenue  SW,  Washington, 
D.C.  20250-2024  or 
gmcbride@nass.usda.gov. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  emd  be 
summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  DC,  May  22.  2001. 
Rich  Allen. 

Associate  Administrator. 
[FR  Doc.  01-16127  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  2fr-2001] 

Fbreign-Trade  Zone  39— Dallas/Fort 
Worth,  Texas;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  Dallas/Fort  Worth 
latemational  Airport  Board,  grantee  of 
Fbreign-Trade  Zone  39,  requesting  , 

authority  to  expand  its  zone  in  Dallas/ 
Fort  Worth,  Texas,  within  the  Dallas/ 
F^rt  Worth  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
8Ju).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  20,  2001. 

FTZ  39  was  approved  on  August  17, 
1678  (Board  Order  133,  43  FR  37478,  8/ 
28/78)  and  expanded  on  December  11, 
1992  (Board  Order  613,  57  FR  61046, 
12/23/92);  December  27, 1994  (Board 
Otder  723,  60  FR  2377, 1/9/95); 
Dbcember  27,  1994  (Board  Order  724,  60 
FR  2376,  1/9/95);  and,  March  12. 1999 
(Board  Order  1028,  64  FR  14212,  3/24/ 
96).  The  zone  project  currently  consists 
of  the  following  sites:  Site  1  (2,400 
acres)— within  the  18,000-acre  Dallas/ 
Fort  Worth  International  Airport 
complex;  Site  2  (754  acres) — Southport 
Centre  Industrial  Park,  South  Dallas; 
Site  3  (552  acres)— within  the  1,100-acre 
Ci^yson  County  Airport  complex, 
Grayson  County;  and.  Site  4  (644  acres, 
3  parcels) — Railhead  Fort  Worth  site, 
ii  tersection  of  Loop  820  (the  Jim  Wright 


Freeway)  arid  Bine  Moimd  Road  (FM 
156),  Fort  Worth. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  two  new  sites  (832 
acres)  in  the  Dallas/Forth  Worth  area 
(Proposed  Sites  5  and  6):  Proposed  Site 
5  (280  acres) — ^within  the  745-acre 
Meacham  Airport  complex,  intersection 
of  Loop  820  and  Interstate  35,  Fort 
Worth;  and.  Proposed  Site  6  (552 
acres) — within  the  1,060-acre  Redbird 
Airport  complex,  intersection  of  Loop 
12  and  Interstate  35,  Dallas.  Proposed 
Site  5  is  owned  by  the  City  of  Fort 
Worth  and  Proposed  Site  6  is  owned  by 
the  City  of  Dallas.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case   ■ 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  27,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  10,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce, 
International  Trade  Administration, 
Export  Assistance  Center,  711 
Houston  Street,  Fort  Worth,  TX  76102 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  June  20,  2001.  .    ; 
Dennis  Puccinelli,  " 

Executive  Secretary. 

[FR  Doc.  01-16168  Filed  8-26-01;  8:45  ami 
BILUNG  CODE  3510-OS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-580-601] 

Top-oMhe-Stove  Stainless  Steel 
Coolcing  Ware  From  Korea:  Extension 
of  Time  Limit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  Jime  27.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nova  Daly  or  Paige  Rivas  at  (202)  482- 
0989  or  (202)  482-0651,  respectively; 
AD/CVD  Enforcement,  Office  4,  Group 
II,  Import  Administration.  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary 
determination  is  published.  However,  if 
it  is  not  practicable  to  complete  the 
review  within  this  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  final  results  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary  results) 
fi-om  the  date  of  publication  of  the 
preliminary  results. 

Background 

On  February  23.  2001 .  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  1999 
administrative  review  of  the 
antidumping  duty  order  on  top-of-the- 
stove  stainless  steel  cooking  ware  ft'om 
Korea.  See  Top-of-the-Stove  Stainless 
Steel  Cooking  Ware  from  Korea: 
Preliminary  Results  and  Rescission,  in 
Part,  of  Antidumping  Duty 
Administrative  Review  66  FR  11259 
(February  23,  2001). 

Extension  of  Time  Ldmit  For  Final 
Determination 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  imtil  no  later  than  August  24, 
2001.  See  Decision  Memorandum  from 
Holly  A.  Kuga  to  Bernard  T.  Carreau, 


dated  concurrently  with  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit,  Room  B-099  of  the  main 
Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  June  19,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Group  11  for 
Import  Administration. 
[FR  Doc.  01-16167  Filed  6-26-01:  8:45  am] 

BHXmOCODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-857] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Welded 
l^rge  Diameter  Line  Pipe  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Drury  or  Helen  Kramer  at  (202)  482- 
0195  and  (202)  482-0405,  respectively; 
AD/CVD,  Enforcement,  Office  8,  Group 
ni.  Import  Administration,  Room  7866, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW,- 
Washington.  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  welded  large  diameter  line  pipe 
fi'om  Japan  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

On  January  10.  2001,  the  Department 
received  a  petition  on  welded  large 
diameter  line  pipe  from  Japan  and 
Mexico  in  proper  form  by  American 
Steel  Pipe  Division  of  American  Cast 
Iron  Pipe  Company,  Berg  Steel  Pipe 


Corporation,  and  Stupp  Corporation 
(collectively  "petitioners").  The 
Department  received  information  fi-om 
the  petitioners  supplementing  the 
petition  on  January  22.  January  24, 
January  26.  and  January  29.  2001. 

This  investigation  was  initiated  on 
January  30.  2001.  See  Notice  of 
Initiation  of  Antidumping  Du^ 
Investigations:  Welded  Large  Diameter 
Line  Pipes  from  Mexico  and  Japan,  66 
FR  11266  (February  23,  2001)  (Initiation 
Notice).  Since  the  initiation  of  these 
investigations,  the  following  events 
have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice,  66  FR  11267.  We 
received  comments  regarding  product 
coverage  in  the  Japan  investigation  from 
Sumitomo  Metal  Industries  on  February 
20,  2001  and  February  23,  2001, 
Kawasaki  Steel  Corporation,  Nippon 
Steel  Corporation,  NKK  Corporation, 
and  Sumitomo  Metal  Industries  on 
February  20,  2001 ,  and  from  petitioners 
on  April  9.  2001.  For  the  concurrent 
investigation  of  welded  large  diameter 
line  pipe  fi-om  Mexico,  respondent 
Tubesa  submitted  comments  on  scope 
which  also  affect  both  investigations. 

In  response  to  conunents  by  interested 
parties  the  Department  has  determined 
that  certain  welded  large  diameter  line 
pipe  products  are  excluded  from  the 
scope  of  this  investigation.  These 
excluded  products  are  described  below 
in  the  section  on  the  scope  of  the 
investigation.  See  also  Memorandum 
from  Richard  Weible  and  Ed  Yang  to 
Joseph  Spetrini,  Scope  Issues  for 
Welded  Large  Diameter  Line  Pipe,  June 
19.  2001. 

On  February  26,  2001.  the  Department 
issued  a  letter  to  interested  parties  in 
the  two  concurrent  antidimiping 
investigations,  providing  an  opportunity 
to  comment  on  the  Department's 
proposed  model  matching 
characteristics  and  hierarchy. 
Comments  were  submitted  by  the 
petitioners,  and  respondents  Nippon 
Steel  Corporation  and  Kawasaki  Steel 
Corporation.  All  comments  were 
received  on  March  8.  2001 .  Petitioners 
agreed  with  the  Department's  proposed 
characteristics  categories,  but  wished  to 
add  more  subcategories.  Furthermore, 
petitioners  suggested  that  the 
Department  change  its  hierarchy  of 
characteristics.  Nippon  Steel 
Corporation  suggested  that  the 
Department  elevate  "weld  type"  to  the 
top  of  the  model  match  criteria 
hierarchy.  Kawasaki  also  suggested  that 
weld  type  be  used  as  the  first  model 
matching  criterion.  Also,  Kawasaki 
proposed  that  the  Department  change 
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the  individual  product  codes  for  wall 
thickness  from  absolute  numbers  to 
ranges.  Based  on  these  comments,  the 
Department  made  a  number  of  changes 
which  were  reflected  in  subsequent 
questionnaires  to  the  respondents.  The 
Department  changed  the  hierarchy  by 
placing  weld  type  as  the  Second 
criterion  for  model  match  purposes. 
Additionally,  the  Department 
consolidated  the  subcategories  in 
outside  diameter,  wall  thickness,  and 
end  fmish.  as  well  as  adding  a 
subcategory  to  surface  finish.  These 
changes  are  a  better  reflection  of  the  cost 
and  price  differentials  between  products 
and  allow  for  better  comparisons 
between  sales  of  identical  or  similar 
welded  large  diameter  line  pipe 
products. 

On  March  6,  2001,  the  United  States 
International  Trade  Commission  (ITC) 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of  the 
products  subject  to  this  investigation  are 
materially  injuring  an  industry  in  the 
United  States  producing  the  domestic 
like  product.  See  Certain  Welded  Large 
Diameter  Line  Pipe  from  Japan  and 
Mexico.  66  FR  13568(March  6,  2001). 

On  February  26,  2001,  the  Department 
issued  an  antidumping  questionnaire  to 
Kawasaki  Steel  Corporation.  Nippon 
Steel  Corporation,  NKK  Corporation, 
and  Sumitomo  Metal  Industries.  On 
March  20,  2001,  the  Department  limited 
the  respondents  in  the  investigation  to 
Nippon  Steel  Corporation  and  Kawasaki 
Steel  Corporation  (See  Memorandum 
from  Ed  Yang  to  Joseph  A.  Spetrini, 
March  20,  2001).  On  March  28.  2001, 
Kawasaki  Steel  Corporation  submitted  a 
response  to  section  A  of  the 
Department's  antidumping  duty 
questionnaire.  On  April  12,  2001, 
Nippon  Steel  Corporation  notified  the 
Department  that  it  woiild  not  be 
responding  to  the  Department's 
questionnaire.  Nippon  provided  no 
further  elaboration,  nor  did  it  suggest 
alternatives  to  the  Department's 
requirements  pursuant  to  section  782(c) 
of  the  Act.  On  April  20,  2001 .  Kawasaki 
Steel  Corporation  notified  the 
Department  that  it  would  not  be 
participating  further  in  the 
investigation.  Kawasaki  provided  no 
further  elaboration,  nor  did  it  suggest 
alternatives  to  the  Department's 
requirements  pursuant  to  section  782(c) 
of  the  Act. 

Period  of  Investigation 

The  POl  for  this  investigation  is 
January  1,  2000  through  December  31, 
2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
{i.e.,  January  2001). 


Scope  of  the  Investigation 

\  The  product  covered  by  this 
investigation  is  certain  welded  carbon 
and  alloy  line  pipe,  of  circular  cross 
aection  and  with  an  outside  diameter 
greater  than  16  inches,  but  less  than  64 
inches,  in  diameter,  whether  or  not 
stencilled.  This  product  is  normally 
produced  according  to  American 
Petroleum  Institute  (API)  specifications, 
including  Grades  A25,  A,  B,  and  X 
grades  ranging  from  X42  to  X80,  but  can 
also  be  produced  to  other  specifications. 
The  product  currently  is  classified 
under  U.S.  Harmonized  Tariff  Schedule 
(HTSUS)  item  numbers  7305.11.10.30, 
7305.11.10.60,  7305.11.50.00, 
7305.12.10.30,  7305.12.10.60, 
7305.12.50.00,  7305.19.10.30, 
7305.19.10.60,  and  7305.19.50.00. 
Although  the  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  is  dispositive.  Specifically  not 
included  within  the  scope  of  this 
investigation  is  American  Water  Works 
Association  (AWWA)  specification 
Water  and  sewage  pipe  and  the 
following  size/grade  combinations;  of 
line  pipe: 

•  Having  an  outside  diameter  greater 
than  or  equal  to  18  inches  and  less  than 
or  equal  to  22  inches,  with  a  wall 
thickness  measuring  0.750  inch  or 
greater,  regardless  of  grad|& 

•  Having  an  outside  diameter  greater 
than  or  equal  to  24  inches  and  less  than 
SP  inches,  with  wall  thickness 
treasuring  greater  than  0.875  inches  in 
gtades  A,  B.  and  X42,  with  wall 
thickness  measuring  greater  than  0.750 
iliches  in  grades  X52  through  X56,  and 

rith  wall  thickness  measuring  greater 
lan  0.688  inches  in  grades  X60  or 
feater. 

•  Having  an  outside  diameter  greater 
tlan  or  equal  to  30  inches  and  less  than 
3©  inches,  with  wall  thickness 
measuring  greater  than  1.250  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.000 
itches  in  grades  X52  through  X56,  and 
vfith  wall  thickness  measuring  greater 
t^an  0.875  inches  in  grades  X60  or 

jater. 

Having  an  outside  diameter  greater 
lan  or  equal  to  36  inches  and  less  than 
inches,  with  wall  thickness 
measuring  greater  than  1.375  inches  in 
aades  A,  B,  and  X42,  with  wall 
tlickness  measuring  greater  than  1.250 
i*ches  in  grades  X52  through  X56,  and 
vrith  wall  thickness  measuring  greater 
than  1.1  ?5  inches  in  grades  X60  or 
gteater. 

•  Having  an  outside  diameter  greater 
tkan  or  equal  to  42  inches  and  less  than 
ek  inches,  with  a  wall  thickness 


measuring  greater  than  1.500  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.375 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.250  inches  in  grades  X60  or 
greater. 

Facts  Available  ' 

1.  Application  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such     . 
information  by  the  deadline,  or  in  the 
form  and  manner  requested,  subject  to 
sections  782(c)(1)  and  (e)  of  the  Act,  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  as  provided  in  section  782(i)  of 
the  Act,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 
Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability:  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference,  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  vfith 
the  request  for  information.  See,  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  53808,  53819-20 
(October  16, 1997).  Finally,  section 
776(b)  of  the  Act  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition. 
See  also  Statement  of  Administrative 
Action  Accompanying  the  URAA  (SAA), 
H.R.  Rep.  No.  103-316  at  870  (1994). 

In  accordance  with  section 
776(a)(2)(A)  of  the  Act  and  section 
776(b)  of  the  Act,  for  the  reasons 
explained  below,  because  both  Nippon 
Steel  Corporation  and  Kawasaki  Steel 
Corporation  failed  to  respond  to  Section 
B  (which  asks  for  sales-specific  data  and 
information  for  the  comparison  market, 
the  basis  for  the  calculation  of  normal 
value)  or  Section  C  (which  asks  for 
sales-specific  data  and  information  for 
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the  U.S.  market,  the  basis  for  the 
calculation  of  U.S.  price)  of  oiu- 
questionnaire,  we  preliminarily 
determine  that  the  use  of  total  adverse 
facts  available  is  warranted  with  respect 
to  both  companies. 

Section  776(b)  of  the  Act  provides 
that  the  Department  may  use  an 
inference  adverse  to  the  interests  of  a 
party  that  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information.  See  also  SAA  at  870.  In 
examining  whether  either  Nippon  Steel 
Corporation  or  Kawasaki  Steel 
Corporation  acted  to  the  best  of  their 
abilities  in  responding  to  oui  requests 
for  information,  we  note  that  neither 
respondent  requested  an  extension  to 
the  deadline  for  submitting  responses  to 
Sections  B  and  C  of  the  questionnaire, 
nor  did  they  even  indicate  that  they 
were  encoimtering  any  diffictilties  with 
preparing  responses  to  those  sections. 
Nippon  Steel  Corporation  only  stated 
that  it  "has  determined  not  to 
participate  further"  in  the  Department's 
investigation,  and  asked  that  its  counsel 
be  removed  &"om  the  service  list.  See 
Letter  from  Nippon  Steel  Corporation  to 
the  Department  of  Commerce,  April  12, 
2001.  Kawasaki  Steel  Corporation 
■merely  noted  that  it  was  "not  submitting 
responses  to  Sections  B  or  C  of  the 
Department's  Request  for  Information." 
See  Letter  from  Kawasaki  Steel 
Corporation  to  the  Department  of 
Commerce,  April  20,  2001.  Neither 
company  offered  any  further 
explanation,  nor  did  either  company 
suggest  alternative  forms  in  which  it 
could  submit  the  data,  as  required  for 
application  of  section  782(c)  of  the  Act. 
Moreover,  both  respondents  received 
the  Department's  standard  questioimaire 
that  clearly  indicates  that  failure  to 
respond  may  result  in  a  determination 
based  on  the  facts  available.  See 
Antidumping  Duty  Questionnaires  to 
Nippon  Steel  Corporation  and  Kawasaki 
Steel  Corporation,  March  14,  2001 
(General  Instructions,  p.  1).  We  find  that 
the  evidence  on  the  record  indicates 
that  both  companies  explicitly  refused 
to  participate  by  withholding 
information  requested  by  the 
Department.  Therefore,  we  determine 
that  the  failure  by  Nippon  Steel 
Corporation  and  Kawasaki  Steel 
Corporation  to  respond  fully  to  the 
Department's  antidumping 
questionnaire  constitutes  a  failure  to  act 
to  the  best  of  their  ability  to  comply 
with  a  request  for  information  from  the 
Department,  within  the  meaning  of 
section  776(b)  of  the  Act,  and  that  an 
adverse  inference  is  warranted  in 


selecting  the  facts  available  for  these 
companies. 

As  discussed  below,  consistent  with 
Department  practice,  we  assigned  both 
companies  the  highest  margin  alleged  in 
the  petition  (in  this  case,  in  an 
amendment  to  the  petition),  i.e.,  30.80 
percent.  See  Initiation  Notice. 

2.  Selection  and  Corroboration  of  Facts 
Available 

Section  776(b)  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition. 
See  also  SAA  at  870.  Section  776(c)  of 
the  Act  provides  that,  when  the 
Department  relies  on  secondary 
information  (such  as  the  petition)  in 
using  the  facts  otherwise  available,  it 
must,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (See  SAA  at  870). 

To  corroborate  the  margins  calculated 
in  the  petition,  we  compared  the  U.S. 
price  and  normal  value  to  independent 
source  material  petitioner  used  to  derive 
these  figtu^s,  such  as  import  statistics, 
data  from  U.S.  producers,  and  other 
publicly  available  cost  data.  We  found 
that  EP  was  determined  based  on  the 
import  average  unit  value  (AUV)  for  one 
ten-digit  category  of  the  HTSUS 
accoimting  for  40  percent  of  the  in- 
scope  imports  from  Japan  during  the 
first  eleven  months  of  2000.  The  AUVs 
are  based  on  import  statistics  derived 
from  U.S.  Customs  data.  This  HTSUS 
classification  was  the  largest  portion  of 
line  pipe  imported  from  Japan  during 
this  period  of  time.  Petitioners 
presimied  that  the  Customs  values  used 
to  calculate  the  AUV  reflect  the  actual 
"transaction  value"  of  the  merchandise 
being  shipped  by  Japanese  mills.  No 
further  corroboration  of  the  U.S.  price  is 
necessary  because  it  is  based  on  U.S. 
official  import  statistics,  which  the 
Department  considers  to  be  an 
independent  source.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  from 
the  People's  Republic  of  China,  62  FR 
51410,  51412  (October  1,  1997). 

To  corroborate  the  CV  calculation 
used  for  normal  value,  we  reexamined 
the  margin  in  the  petition  in  light  of 


information  obtained  during  the 
investigation.  Specifically,  we  exaijiined 
the  cost  components  used  to  calculate 
CV  for  the  petition.  Petitioners 
calculated  the  cost  for  a  product  which 
falls  within  the  HTSUS  category  used  to 
calculate  EP.  The  cost  components  used 
by  petitioners  include  contemporaneous 
financial  statements  from  one  of  the 
companies  under  investigation  (Nippon 
Steel  Corporation)  to  calculate  SG&A 
and  profit  rates.  Petitioners  obtained 
costs  for  plate,  the  largest  cost 
component  from  publicly  available, 
contemporaneous  sources.  Specifically, 
the  plate  prices  originated  from  spot 
rates  for  plate  in  Japan  during  the  year 
2000,  as  published  by  Metal  Bulletin. 
Costs  for  labor  and  electricity  were 
obtained  from  public  sources,  and  were 
indexed  to  current  prices  using  the 
Japanese  Wholesale  Prices  Index. 
Electricity  prices  are  from  data 
published  by  the  OECD  International 
Energy  Agency  for  the  year  1997,  while 
labor  costs  were  obtained  from  the 
International  Trade  Administration's 
web  site.  Other  costs  used  by  petitioners 
came  from  a  U.S.  surrogate  company, 
such  as  other  materials  (wire,  flux),  and 
overhead.  These  costs  are  also 
contemporaneous.  We  consider  the 
normal  value  calculation,  based  on  CV, 
to  be  corroborated  because  the  elements 
of  the  CV  calculation  are  based  on 
independent  sources. 

Based  on  the  above,  we  find  that  the 
estimated  margins  set  forth  in  the 
petitioner  have  probative  value. 

All-Others  Rate 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  margins,  or  are 
determined  entirely  under  section  776 
of  the  Act.  the  Department  may  use  any 
reasonable  method  to  establish  the 
estimated  "all-others"  rate  for  exporters 
and  producers  not  individually 
investigated.  Our  recent  practice  under 
these  circiunstances  has  been  to  assign, 
as  the  "all-others"  rate,  the  simple 
average  of  the  margins  in  the  petition. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Flat-Rolled  Carbon  Quality 
Steel  Flat  Products  from  Venezuela,  65 
FR  18047,  18048  (April  6,  2000). 
However,  given  that  the  petition  alleges 
only  one  rate  for  all  companies,  we  have 
used  the  same  rate  as  the  "all-others" 
rate. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  Customs  to 
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suspend  liquidation  of  all  entries  of 
welded  large  diameter  line  pipe  from 
Japan  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  We  will 
instruct  Customs  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  amount  by  which  the  NV  exceeds 
the  EP,  as  indicated  in  the  chart  below. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  dumping  margins  are 
as  follows: 


Manufacturer/exporter 


Nippon  Steel  Corporation 
(Nippon)  

Kawasaki  Steel  Corporation 
(Kawasaki)  

All  Others 


Margin 
(percent) 


30.80 

30.80 
30.80 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  oin 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  must  be  submitted  no  later 
than  50  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Rebuttal 
briefs  must  be  filed  within  five  days 
cifter  the  deadline  for  submission  of  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebutteils 
should  be  provided  to  the  Department 
and  made  available  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  scheduled  for  two  days 
after  the  deadline  for  submission  of  the^ 
rebuttal  briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
more  than  one  large  diameter  line  pipe 


case,  the  Department  may  schedule  a 
fingle  hearing  to  encompass  all  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  thehearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
4  hearing,  or  to  participate  if  one  is 
lequested,  must  submit  a  written 
I  equest  within  30  days  of  the 
lublication  of  this  notice.  Requests 
hould  specify  the  number  of 
larticipants  and  provide  a  list  of  the 
ilssues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  in  this  investigation  no 
later  than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  published 
pursuant  to  sections  733(f)  emd  777(i){l) 
of  the  Act. 

Dated:  June  19, 2001.       "      '  . 

Paryar  Shirzad, 

A  ssistan  t  Secretary  for  Import 
A  dministration. 

(FR  Doc.  01-16169  Filed  6-26-01;  8:45  am] 

aUJNG  CODE  3S1(M)S-P 


I 


EPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
li.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
{Question  of  whether  an  instrument  of 
etquivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
Ijeing  manufactured  in  the  United 
States. 

J  Comments  must  comply  with  15  CFR 
^1. 5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-OOlR.  Applicant: 
St.  Louis  Science  Center,  5050  Oakland 
Avenue,  St.  Louis,  MO  63110. 
Ihstrument:  Universal  Planetarium, 
Universarium  Model  IX.  Manufacturer: 
Carl  Zeiss,  Ciermany.  Intended  Use: 
Original  notice  of  this  resubmitted 


application  was  published  in  the 
Federal  Register  of  February  8,  2001. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Proerams 
Staff 

[FR  Doc.  01-16170  Filed  6-26-01;  8:45  am) 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  98091 123fr-031 4-03] 
RIN  0693-ZA22 


Z' 


Announcing  Approval  of  Federal 
Information  Processing  Standard 
(FIPS)  140-2,  Security  Requirements 
for  Cryptograptiic  Modules 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACnON:  Notice. 

SUMMARY:  The  Secretary  of  Commerce 
approves  FTPS  140-2,  Seciirity 
Requirements  for  Cryptographic 
Modules,  which  supersedes  FIPS 
Standard  140-1,  and  makes  it 
compulsory  and  binding  on  Federal 
agencies  for  the  protection  of  sensitive, 
unclassified  information,  FIPS  140-1, 
which  was  first  published  in  1994, 
specified  that  it  would  be  reviewed 
within  five  years.  FIPS  140-2  is  the 
result  of  the  review  and  replaces  FIPS 
140-1. 

DATE:  This  standard  is  effective 
November  25,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ray  Snouffer,  (301)  975-4436,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive.  STOP  8930, 
Gaithersburg,  MD  20899-8930. 

A  copy  of  FIPS  140-2  is  available 
electronically  from  the  NIST  website  at: 
<bttp://csrc.nist.gov/cryptval/> 
SUPPLEMENTARY  INFORMATION:  FIPS  140- 
1 ,  Security  Requirements  for ' 
Cryptographic  Modules,  first  issued  in 
1994,  identified  requirements  for  four 
security  levels  for  cryptographic 
modules  to  provide  for  a  wide  spectrum 
of  data  sensitivity  (e.g.,  low  value 
administrative  data,  million  dollar 
funds  transfers,  and  life  protecting  data), 
and  a  diversity  of  application 
environments.  Over  140  modules  have 
been  tested  by  accredited  private-sector 
laboratories  and  validated  to-date  as 
conforming  to  this  standard.  The 
standard  provided  that  it  be  reviewed 
within  five  years  to  consider  its 
continued  usefulness  and  to  determine 
whether  new  or  revised  requirements 
should  be  added. 
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A  notice  was  published  in  the  Federal 
Register  (63  FR  56910)  on  October  23, 
1998,  soliciting  public  comments  on 
reaffirming  FTPS  140-1.  The  comments 
supported  reaffirming  FIPS  140-1  with 
technical  modifications  to  address 
advances  in  technology  since  FIPS  140- 
1  was  issued.  A  notice  was  published  in 
the  Federal  Register  (64  FR  62654)  on 
November  17,  1999,  soliciting  public 
comments  on  proposed  FTPS  140-2,  a 
revision  of  FIPS  140-1  making  such 
technical  modifications.  The  comments 
received  (available  at  http:// 
csrc.nist.gov/cryptval/)  supported  the 
issuance  of  proposed  FIPS  140-2  with 
technical  and  editorial  changes.  None  of 
them  opposed  the  proposed  revision  of 
FIPS  140-1. 

The  Secretary  of  Commerce,  after 
making  appropriate  revisions  to 
proposed  FIPS  140-2,  approves  it,  and 
makes  it  compulsory  and  binding  on 
Federal  agencies  for  the  protection  of 
sensitive,  unclassified  information. 

Authority:  Under  Section  5131  of  the 
Information  Technology  Management  Reform 
Act  of  1996  and  the  Computer  Security  Act 
of  1987,  the  Secretary  of  Commerce  is 
authorized  to  approve  standards  and 
guidelines  for  the  cost  effective  security  and 
privacy  of  sensitive  information  processed  by 
federal  computer  systems. 

E.O.  12866:  This  notice  has  been 
determined  to  be  significant  for  the 
purposes  of  E.O.  12866. 

Dated:  lune  21,  2001. 
Karen  H.  Brown, 
Acting  Director.  NIST. 

[FR  Doc.  01-16186  Filed  6-26-01;  8:45  am) 
BILUNG  CODE  351fr-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Cryptographic  Key  Management 
Workshop 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  a  workshop  to  discuss  the 
development  of  Cryptographic  Key 
Management  guidance  for  Federal 
Government  appUcations.  The 
workshop  will  be  held  to  review  and 
discuss  draft  documentation  that  will  be 
available  prior  to  the  workshop. 
DATES:  The  Key  Management  Workshop 
will  be  held  on  November  1-2.  2001, 
from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  Key  Management 
workshop  will  be  held  in  the 


Administration  Building  (Bldg.  101), 
Lecture  Room  A,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  may  be  obtained 
from  the  Key  Management  web  site  at 
http://www.nist.gov/kms  or  by 
contacting  Elaine  Barker,  National 
Institute  of  Standards  and  Technology. 
Building  100  Bureau  Drive,  Stop  8930, 
Gaithersburg,  MD  20899-8930; 
telephone  301-975-2911;  Fax  301-948- 
1233,  or  email  ebarker@nist.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 
Commerce  needs  well-established 
cryptographic  schemes  that  can  provide 
such  services  as  data  integrity  and 
confidentiality.  Symmetric  encryption 
schemes  such  as  Triple  DES,  as  defined 
in  FIPS  46-3,  and  the  Advanced 
Encryption  Standard  (AES)  make 
attractive  choices  for  the  provision  of 
these  services.  Systems  using  symmetric 
techniques  are  efficient,  and  their 
security  requirements  are  well 
understood.  Furthermore,  these  schemes 
have  been  or  wrill  be  standardized  to 
facilitate  interoperability  between 
systems.  However,  the  implementation 
of  such  schemes  requires  the 
establishment  of  a  shared  secret  key  in 
advance.  As  the  size  of  a  key 
management  system  or  the  number  of 
entities  using  a  system  grows,  the  need 
for  key  establishment  can  lead  to  a  key 
management  problem. 

In  1997,  NIST  announced  plans  to 
develop  a  public  key-based  key 
management  standard  and  solicited 
comments  from  the  public.  In  February 
of  2000,  a  public  workshop  was  held  to 
examine  key  establishment  techniques 
that  are  currently  available  and  to 
discuss  the  approach  to  the 
development  of  a  Key  Management 
Standard  for  Federal  Government  use. 
The  workshop  attendees  suggested  (1) 
the  development  of  a  "framework" 
document  that  discusses  the  documents 
to  be  developed  and  their  proposed 
content.  (2)  the  identification  of  key 
establishment  schemes,  and  (3)  the 
development  of  key  management 
guidance. 

Following  the  workshop,  the 
framework  document  was  prepared  and 
made  available  for  review  on  the  Key 
Management  web  page  (http:// 
www.nist.gov/kms).  A  key 
establishment  scheme  definition 
document  and  a  key  management 
guidance  document  are  currently  under 
development.  Initial  drafts  of  these 
documents  will  be  made  available  on 
the  Key  Management  web  page  at  least 
one  month  prior  to  the  workshop  and 


will  be  the  subjects  under  discussion 
during  that  workshop. 

For  planning  purposes,  advance 
registration  is  encouraged.  To  register, 
please  fax  your  name,  address, 
telephone,  fax  and  e-mail  address  to 
301-926-2733  (Attn:  Key  Management 
Workshop)  by  October  19.  2000. 
Registration  questions  should  be 
addressed  to  Vickie  Harris  on  301-975- 
2034.  Registration  will  also  be  available 
at  the  door,  space  permitting.  The 
workshop  will  be  open  to  the  public  and 
is  itee  of  charge. 

Authority:  This  work  is  being  initiated 
pursuant  to  NIST's  responsibilities  under  the 
Computer  Security  Act  of  1987.  the 
Information  Technology  Management  Reform 
Act  of  1996,  Executive  Order  13011,  and 
OMB  Circular  A-130. 

Dated:  June  21,  2001.  ~" 

Karen  H.  Brown, 
Acting  Director.  NIST. 
(FR  Doc.  01-16187  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  3S10-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  061501A] 

Marine  Mammals;  File  No.  1000-1617 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  permit. 


SUMMARY:  Notice  is  hereby  given  that 
Whitlow  W.L.  Au,  University'  of  Hawaii. 
Hawaii  Institute  of  Marine  Biology. 
Marine  Mammal  Research  Program.  PC 
Box  1106.  Kailua,  Hawaii  96734.  has 
been  issued  a  permit  to  take  several 
species  of  small  cetaceans  for  purposes 
of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before' Julv  27, 
2001. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  vnitten  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376;  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213;  phone  (562)  980-4001; 
fax  (562)  980-4018; 

Protected  Species  Coordinator,  Pacific 
Area  Office.  NMFS.  1601  Kapiolani 
Blvd.,  Room  1110,  Honolulu,  HI  96814- 
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4700;  phone  (808)973-2935;  fax  (808) 
973-2941. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Barre  or  Trevor  Spradlin,  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On  April 
12,  2001,  notice  was  published  in  the 
Federal  Register  (  66.  FR  18904)  that  a 
request  for  a  scientific  research  permit 
to  take  several  species  of  small 
cetaceans  around  Haweui,  California  and 
on  the  high  seas  had  been  submitted  by 
the  above-named  individual.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.],  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  )une  22,  2001. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
^4arine  Fisheries  Service. 
[FR  Doc.  01-16174  Filed  6-26-01;  8:45  am] 
BILUNG'COOE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on  Short 
Supply  Petition  under  the  North 
American  Free  Trade  Agreement 
(NAFTA) 

Iune22.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Request  for  Public  Comments 

concerning  a  petition  for  modification  of 

the  NAFTA  rules  of  origin  for  products 

made  from  certain  yams  of  cashmere 

and  of  camel  hair. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Walsh,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  USC  1854); 
Section  202(q)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19 
USC  3332(q)):  Executive  Order  11651  of 
March  3, 1972,  as  amended. 

SUMMARY:  On  June  14,  2001  the 
Chairman  of  CITA  received  a  petition 
from  Amicale  Industries,  Inc.  alleging 
that  certain  yams  of  cashmere  and  of 
camel  hair,  classified  in  heading 
5108.10.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 


timely  manner  and  requesting  that  the 
President  proclaim  a  modification  of  the 
NAFTA  mles  of  origin.  The  yams  are 
described  as  (1).  Yams  of  cashmere, 
sii^gles,  multiple  or  plied,  of  fiber  17.5 
to  19  microns  average  diameter,  of 
natural,  bleached,  or  dyed  fiber,  of 
metric  count  9.7  or  finer  (3  nm  or  finer), 
m|ile  spun  or  fi-ame  spun.  (2).  Yams  of 
catnel  hair,  singles,  multiple  or  plied,  of 
fiber  1 8  microns  average  diameter  or 
fiqer,  of  bleached  or  dyed  fiber,  of 
metric  count  16  or  finer  (5  nm  or  finer), 
mule  spun  or  frame  spiul. 

Such  a  proclamation  may  be  made 
only  after  reaching  agreement  with  the 
other  NAFTA  countries  on  the 
modification.  CITA  hereby  solicits 
pi^blic  comments  on  this  petition,  in 
pairticular  with  regard  to  whether 
cashmere  and  camel  hair  yam  can  be 
supplied  by  the  domestic  industry  in 
coimmerci^  quantities  in  a  timely 
mlumer.  Comments  must  be  submitted 
by  July  27,  2001  to  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  Room  3001,  United 
States  Department  of  Commerce, 
Washington,  D.C.  20230. 

Background 

Under  the  North  American  Free  Trade 
A^eement  (NAFTA),  NAFTA  countries 
are  required  to  eliminate  customs  duties 
oo  textile  and  apparel  goods  that  qualify 
as  originating  goods  imder  the  NAFTA 
mles  of  origin,  which  are  set  out  in 
Aiinex  401  to  the  NAFTA.  The  NAFTA 
provides  that  the  rules  of  origin  for 
textile  and  apparel  products  may  be 
amended  through  a  subsequent 
agreement  by  the  NAFTA  countries.  In 
consultations  regarding  such  a  change, 
the  NAFTA  countries  are  to  consider 
issues  of  availability  of  supply  of  fibers, 
ytms,  or  fabrics  in  the  free  trade  area 
aad  whether  domestic  producers  are 
capable  of  supplying  commercial 
quantities  of  the  good  in  a  timely 
manner.  The  Statement  of 
Administrative  Action  (SAA)  that 
accompanied  the  NAFTA 
Implementation  Act  stated  that  any 
interested  person  may  submit  to  CITA  a 
request  for  a  modification  to  a  particular 
rale  of  origin  based  on  a  change  in  the 
availability  in  North  America  of  a 
particular  fiber,  yarn  or  fabric  and  that 
tile  requesting  party  would  bear  the 
burden  of  demonstrating  that  a  change 
is  warranted.  The  SAA  provides  that 
QTA  may  make  a  recommendation  to 
the  President  regarding  a  change  to  a 
mle  of  origin  for  a  textile  or  apparel 
gpod.  The  NAFTA  Implementation  Act 
provides  the  President  with  the 
authority  to  proclaim  modifications  to 
the  NAFTA  rules  of  origin  as  are 
necessary  to  implement  an  agreement 


with  one  or  more  NAFTA  country  on 
such  a  modification. 

On  June  14,  2001  the  Chairman  of 
CITA  received  a  petition  from  Amicale 
Industries,  Inc.  alleging  that  certain 
yams  of  cashmere  and  of  camel  hair,    " 
classified  in  HTSUS  heading 
5108.10.60,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  that  the  President  proclaim  a 
modification  of  the  NAFTA  mles  of 
origin.  The  yams  are  described  as  (1). 
Yams  of  cashmere,  singles,  multiple  or 
plied,  of  fiber  17.5  to  19  microns 
average  diameter,  of  natural,  bleached, 
or  dyed  fiber,  of  metric  coimt  9.7  or 
finer  (3  run  or  finer),  mule  spim  or       '    ~. 
frame  spun.  (2).  Yams  of  Ceunel  hair,  • 
singles,  multiple  or  plied,  of  fiber  18     -  ' 
microns  average  diameter  or  finer,  of 
bleached  or  dyed  fiber,  of  metric  count 
16  or  finer  (5  nm  or  finer),  mule  spim 
or  frame  spim.  The  referenced  yams 
would  be  used  to  produce  woven  fabrics 
for  use  in  suits,  coats  and  suit-type 
jackets  classified  under  HTS 
subheadings  6201.11.  6202.11.  6203.11. 
6203.31.  6204.11  and  6204.31. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  the  yams  of 
cashmere  and  of  camel  hair  described 
above,  classified  in  HTSUS  heading 
5108.10.60.  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  maimer.  The 
petition  states  that  potential  North 
American  suppliers  of  the  referenced 
yams  would  be  required  to  deliver  them 
within  21  days  of  receipt  of  a  purchase 
order.  Also  relevant  are  whether  there 
has  been  a  change  in  availability  and 
whether  other  products  that  are 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  are  substitutable  for  the  yam  for 
purposes  of  the  intended  use. 
Comments  must  be  received  no  later 
than  July  27,  2001.  Interested  persons 
are  invited  to  submit  six  copies  of  such 
comments  or  information  to  the 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230. 

If  a  comment  alleges  that  yams  of 
cashmere  or  of  camel  hair  can  be 
supplied  by  the  domestic  industry  in 
conunercial  quantities  in  a  timely 
manner.  CITA  will  closely  review  any 
supporting  documentation,  such  as  a 
signed  statement  by  a  manufacturer  of 
the  yam  stating  that  it  produces  the  yam 
that  is  in  the  subject  of  the  request, 
including  the  quantities  that  can  be 
supplied  and  the  time  necessary  to  fill 


an  order,  as  well  as  any  relevant 
information  regarding  past  production. 

CITA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  from  disclosure  to 
the  full  extent  permitted  by  law.  CITA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  any  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
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confidential  version  and  a  non- 
confidential summary. 

|.  Hayden  Boyd,  .  ~ 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-16147  Filed  6-26-01:  8:45  ami 
BILUNG  CODE  3S10-OR-S 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-03] 

36(bK1)  Arms  Sales  Notmcation 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  01-03  with 
attached  transmittal  and  policy 
justification. 

Dated:  June  21.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BIL4JNG  CODE  5001-(»-M 


.    / 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


13JUN2001 
In  reply  refer  to: 
1-01/006168 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of   | 

20515-6501 


Representatives 
Washington,  D.C. 


Dear  Mr.  Spealiert 

Pursuant  to  the  feportilig  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-03,  and  under  separate 
cover,  the  classified  documents  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Chile  for  defense 
articles  and  services  estimated  to  cost  $714  million.  Soon  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news  media  of  the  unclassifled  portion  of  this 
Transmittal.  I 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended,  requires  a  description  of  any  offset  agreement 
with  respect  to  this  proposed  sale.  Section  36(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment. 


Sincerely, 


Attachments 

Separate  Cover: 
Classified  Annex 
Offset  certificate 


TOME  H.  WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRECrOR 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


(ii) 


(iU) 
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(iv) 

(V) 

(vi) 


Total  Estimated  Vahie:  F-16C/D 

M^or  Defense  Equipment*  $  421  million 

Other  $  215  million 

TOTAL  $636  million 


KC-13SA 
$46  million 
$32  million 
$78  million 


Description  of  Articles  or  Services  Offered!  The  proposed  sale  of  ten  F-16C/D 
Block  50+  aircraft  and  two  KC-135A  aircraft  (to  be  reconfigured  to  KC-135R). 
The  F-16  aircraft  will  be  either  configured  with  the  FlOO-PW-229  or  FllO-GE- 
129  engine  and  the  KC-135  aircraft  will  be  configured  with  the  General  Electric 
CFM-56  engine.  Jet  engines  to  power  these  aircraft  will  be  acquired  by  direct 
commercial  sale  and  notified  by  a  36(c)  notification.  This  proposed  sale  also 
includes:  10  APG-68(V)XM  FMS  radar,  four  LITENING  U  Navigation 
Targeting  Pod  (FMS  version),  10  M61  Vulcan  cannons,  40  LAU-129  launchers, 
six  each  of  ttie  AN/ALQ-131  and  AN/ALQ-184  countermeasures.  Night  Vision 
Goggle  compatible  cockpits,  and  the  capability  to  employ  a  wide  variety  of 
munitions.  Associated  support  equipment,  software  development/integration, 
modification  kits,  spares  and  repair  parts,  flight  test  instrumentation, 
publications  and  technical  documentation,  personnel  training  and  training 
equipment,  U.S.  Government  and  contractor  technical  and  logistics  personnel 
services,  and  other  related  requirements  to  ensure  full  program  supportability 
will  also  be  provided. 

Militorv  Deoartmcnt;  Air  Force  (SGB  and  SGC) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:   none 

Sensitivitv  of  Technology  Contained  in  Uie  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:    See  annex  under  separate  cover. 


(vii)        Date  Report  Delivered  to  Congress:  13JUN2001 


V 


as  defined  in  Section  47(6)  of  the  Anns  Export  Control  Act. 
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POLICY  JUSTIFICATION 


ChUe  -  F-16C/D  Block  50+  and  KC-135A  Aircraft 

The  Government  of  Chile  (GOC)  has  requested  a  possible  sale  of  10  F-16C/D  Block  504- 
aircraft  and  two  KC-135A  aircraft  (to  be  reconfigured  to  KC-135R).  The  F-16  aircraft  will  be 
either  configured  with  the  FlOO-PW-229  or  FllO-GE-129  engine  and  the  KC-135  aircraft  will 
be  configured  with  the  General  Electric  CFM-56  engine.  Jet  engines  to  power  these  aircraft 
will  be  acquired  by  direct  commercial  sale  and  notifted  by  a  36(c)  notification.  This  proposed 
sale  also  includes:  10  APG-68(V)XM  FMS  radar,  four  LITENING  n  Navigation  Targeting 
Pod  (FMS  version),  10  M61  Vulcan  cannons,  40  LAU-129  launchers,  six  each  of  the  AN/ALQ- 
131  and  AN/ALQ-184  countermeasures.  Night  Vision  Goggle  compatible  cockpits,  and  the 
capability  to  employ  a  wide  variety  of  munitions.  Associated  support  equipment,  software 
development^tegration,  modification  kits,  spares  and  repair  parts,  fli^^t  test 
instrumentation,  publications  and  technical  documentation,  personnel  training  and  training 
equipment,  U.S.  Government  and  contractor  tecimical  and  logistics  personnel  services,  and 
other  related  requirements  to  ensure  fiill  program  supportability  will  also  be  provided.  The 
estimated  cost  of  the  F-16C/D  aircraft  program  is  $636  million.  The  estimated  cost  of  the 
KC-135  aircraft  program  is  $78  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  l>e  an  important  force  for  poEtical  stability  and  economic  progress  in  South  America. 

The  proposed  sale  of  these  F-16  aircraft  will  allow  the  Chilean  Air  Force  to  maintain  a  strong 
defense  while  it  continues  its  plans  to  modernize  its  shrinking  inventory  of  aging  aircraft 
Chile's  unique  geography  dictates  the  need  for  the  KC-135's  aerial  refueling  capability  for  its 
front-line  fighter  aircraft  The  GOC  does  not  have  the  F-16  aircraft  system  capability 
currently  in  its  inventory. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region.  I  ^ 

The  prime  contractor  will  be  Lockheed  Martin  Aeronautical  Corporation  of  Fort  Worth, 
Texas.  One  or  more  proposed  offset  agreements  may  be  related  to  this  proposed  sale. 

The  number  of  U.S.  Government  and  contractor  representatives  required  in-country  to 
support  the  program  will  be  determined  in  joint  negotiations  as  the  program  proceeds 
through  the  development,  production  and  equipment  installation  phases. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  01-16034  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  5001 -0»-C 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  01-12] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense.  Defense 
Security  Cooperation  Agency. 
action:  Notice. 
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SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of 
section  36(b)(1)  anns  sale  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  01-12  with 
attached  transmittal  and  policy 
justification. 

Dated:  June  21,  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BILUNO  COOE  5001 -0«-M 


34162 


Federal  Register /Vol.  66,  No.  124 /Wednesday,  June  27,  2001 /Notices 

f 


DEFENSE  SECURITY  COOPERATION  AGENCY 

WASHINGTON .  OC  2030 1  -2800 


14  JUN  2001 
In  reply  refer  to: 
1-01/004411 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 


lis  Hi 

I 


T 


Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-12,  concerning  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Saudi 
Arabia  for  defense  articles  and  services  estimated  to  cost  $257  million.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


ACTING  DIRECroi 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(Ui) 


Transmittal  No.  01-12 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Prosoective  Purchaser;  Saudi  Arabia 


Total  EstJnmted  Value; 
Miyor  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$  257  million 
$  257  million 


DescrioUon  and  Quantity  or  Quantities  of  Articles  or  Services  undg^ 
Consideration  for  Purchase:  U.S.  Government  and  contractor  engineering, 
technical  and  logistics  services  in  the  development  and  implementation  of  a 
comprehensive  10  year  program  for  the  upgrade,  development,  operation  and 
maintenance  program,  and  system  additions  to  the  Royal  Saudi  Naval  Forces 
(RSNF)  Command,  Control,  and  Communications  (c6  System.  The  system 
addiUons  will  include,  but  are  not  limited  to,  installation  of  commercial  data  link 
and  mobile  communications  equipment 

(iv)        Militarv  Department!  Navy  (LCE) 

(v)        Prior  Related  Cases,  if  anv: 

FMS  case  LBG  .  $288  million  -  25Nov90 

FMS  case  LAH,  Amd  12-  $  21  million  -    ISJulS? 

FMS  case  LAH,  Amd  10-  $  17  million  -     9Sep85 

FMS  case  LAH,  Amd  9  -  $  50  million  -  29Sep84 

FMS  case  LAH,  Amd  8  -  $  50  million  -  19Mar84 

FMS  case  LAH,  Amd  5  -  $129  million  -  llMay82 

(v»)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(^)        Sensitivitv  of  Technologv  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  none 

(viii)       Date  Reoort  Delivered  to  Congress:  14  JUN  2001 


as  deflned  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTinCATION 

Saudi  Arabia  -  Upgrade.  Development  and  Support  for  Roval  Saudi  Naval  Forces  Command. 
Control,  and  Communications  System 

The  Government  of  Saudi  Arabia  has  requested  a  possible  sale  of  U.S.  Government  and 
contractor  engineering,  technical  and  logistics  services  in  the  development  and 
implementation  of  a  comprehensive  10  year  program  for  the  upgrade,  development,  operation 
and  maintenance  program,  and  system  additions  to  the  Royal  Saudi  Naval  Forces  (RSNF) 
Command,  Control,  and  Communications  (C^  System.  The  system  additions  will  include,  but 
are  not  limited  to,  installation  of  commercial  data  link  and  mobile  communications 
equipment.  The  estimated  cost  is  $257  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  Middle  East 

The  RSNF  need  the  equipment  and  services  in  order  to  modernize  and  enhance  an  aging  C^ 
system  that  was  provided  during  the  period  of  1974  through  2000.  The  program,  which  will 
provide  commercially  available  equipment  material  and  services,  will  significantly  enhance 
interoperability  with  U.S.,  NATO  and  other  Saudi  military  forces  operating  in  the  region. 

The  proposed  sale  of  this  equipnient  and  support  will  not  affect  the  basic  military  balance  in 
the  region.  | 

The  principal  contractors  will  be  Science  Applications  International  Corporation  of  San 
Diego,  California;  PE  Systems  of  Alexandria,  Virginia;  and  Booz,  Allen,  and  Hamilton, 
Incorporated  of  McLean,  Virginia.  There  are  no  offset  agreements  proposed  in  connection 
with  this  potential  sale.  i 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  18  contractor 
representatives  for  10  years  to  Saudi  Arabia. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  01-16035  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  5001 -08-C 


DEPARTMEffT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-14] 

36(bK1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


Federal  Register /Vol.  66,  No.  124 /Wednesday.  June  27.  2001  /  Notices 


34165 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
RepresenUtives,  Transmittal  01-14  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  June  21.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BaUNG  CODE  5001 -Oe-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  IX  20301-2800 


14JUN2001 
In  reply  refer  to: 
1-01/005351 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of  i 
Representatives  I 

Washington,  D.C.  20515^01 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bXl)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-14,  concerning  the 

Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Finland 

for  defense  articles  and  services  estimated  to  cost  $100  million.  Soon  after  this  letter  is 

delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


M. 

A.R.  KELTZ 
ACTING  D] 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Fordgn  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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,,  cJransmitUl  No.  01-14 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 

(i)     Prospective  Purchaser:  Finland  ~ 

(li)     Total  Estimated  Value: 

Mi^r  Defense  Equipment*  $  32  million 

Other  $  68mimon 

TOTAL  $100  million 

(iii)      Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 

Consideration  for  Purchase:  F/A-18  Nfid-Life  Upgrade  Program  consisting  of  64 
F/A-18C/D  Fleet  Retrofit  Kits,  37  AN/APX-lll  Combined  Interrogator 
Transponders,  and  two  AN/APX-lll  Combined  Interrogator  Transponder  Mode 
IV  Kits  for  Validation  and  Verification.  Also,  Validation  and  Verification  Kits  of 
the  following  systems:  two  Tactical  Aircraft  Moving  Map  Capability  systems, 
two  Multi-functional  Information  Distribution  System/Low  Volume  Terminals 
(Airborne  Link-16),  two  Joint  Heknet  Mounted  Cueing  Systems,  two  Enhanced 
Interface  Blanker  Units  and  two  Digital  Conmiunications  to  Wingtips.  The 
proposed  program  support  includes  spare  and  repair  parts,  support  and  test 
equipment,  publications  and  technical  data,  personnel  training  and  equipment, 
U.S.  Government  and  contractor  engineering  and  other  related  elements  of 
logistics  and  program  management  support 

(iv)     Military  Department:  Navy  (LBB) 

(v)     Prior  Related  Cases,  if  any:  none 

(vi)     Sales  Commission.  Fee,  etc..  Paid.  QfTered.  or  Agreed  to  be  Paid:  none 

(^)     Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

(viii)     Date  Report  Delivered  to  Congress:  14JUN2001 
*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTmCATION 
Finland  -  F/A-18  Mid-Life  Uofl-ade  Pro£ram 


I 


The  Govemment  ot  Finland  has  requested  a  possible  upgrade  of  their  Finnish  Air  Force 
(FAF)  F/A-18  aircraft  The  F/A-18  Mid-Life  Upgrade  Program  consists  of  64  F/A-18C/D 
Fleet  Retrofit  Kits,  37  AN/APX-111  Combhied  Interrogator  Transponders,  and  two 
AN/APX-111  Combined  Interrogator  Transponder  Mode  IV  Kits  for  Validation  and 
Verification.  Also,  Validation  and  Verification  Kits  of  the  following  systems:  two  Tactical 
Aircraft  Moving  Map  Capability  systems,  two  Multi-fimctifHial  Informatl<m  Distribution 
System/Low  Volume  Terminab  (Airborne  Link- 16),  two  Joint  Helmet  Mounted  Cueing 
Systems,  two  Enhanced  Interface  Blanker  Units  and  two  Digital  Conmiunications  to 
Wingtips.  The  proposed  program  support  includes  spare  and  repair  parts,  support  and  test 
equipment,  publications  and  technicid  data,  personnel  training  and  equipment,  UJS. 
Govemment  and  contractor  engineering  and  other  related  elements  of  logistics  and  program 
management  support  The  estimated  cost  is  $100  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  lielping  to  improve  the  security  <^  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  Europe. 

The  FAF  intends  to  purchase  the  Mid-Life  Upgrade  Program  equipment  to  enhance 
survivability,  communications  connectivity,  and  extend  the  useftil  life  of  its  F/A-18  fighter 
aircraft  It  has  extensive  experience  operating  the  F/A-18  aircraft  and  should  have  no 
difficulties  incorporating  the  upgraded  capabilities  into  its  forces.  The  FAF  needs  this 
upgrade  to  keep  pace  with  high  tech  advances  in  sensors,  weaponry,  and  communications. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

J 

The  prime  contractor  will  be  Boeing  Military  Aircraft  and  Missile  Systems  in  St  Louis, 
Missouri.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  contractor 
representatives  in-country;  however,  it  is  estimated  that  U.S.  Govemment  representatives 
will  be  required  in  Finland  for  approximately  six  months  during  the  preparation,  equipment 
installation,  and  equipment  testing  and  checkout  of  the  equipment 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  0M4 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

•  -  - 

Annex 
Item  No.  vi  - 

(vi)   Sensitivitv  of  Technology: 

1.  pe  Combined  Interrogator  Transponder  (Crr)AN/APX-lll(V)  IFF  system  was 
specifically  designed  for  tiie  F/A-IS.  The  Interrogator  function  provides  the  pilot  witti 
capability  to  identify  cooperative  or  friendly  aircraft.  The  transponder  function  self- 
identifies  the  aircraft  to  other  ofT-board  interrogators  in  the  same  way  as  the  APX-lOO 
transponder.  CIT  combines  most  of  tiie  interrogator,  transponder,  and  crypto  computer 
functions  into  one  unit  outiine.  The  electronically  scanned  interrogator  antenna  function  is 
performed  by  a  five-blade  array  and  Beam  Forming  Network  (BFN). 

2.  The  configuration  requested  is  compatible  for  use  in  F/A-18  aircraft.  The 
configuration  consists  of  tiie  following  equipment:  RT-1763A/APX.111(V)  interrogator- 

^T^JflJw  yi^,?S^'7Pf^8^P*'**^  computer,  C-12481MPX-111(V)  beam  forming 
network,  (5X)  AS-4440/APX-lll(V)  antenna  blade  elements,  IT-to-BEN  cable  group,  BRV- 
to-FMA  cable  group,  receiver-transmitter  radio,  antenna  position  control,  antenna  set 
(upper),  battery  charge  panel,  external  power  monitor,  ID  light  transformer/mount 
mounting  tray  assembly  BFN,  3L  landing  gear  control  unit  bay,  LGCU  mountins  tray 
assembly  and  relay  panel  no.  3.  AN/APX-111  CIT  is  classified  as  Confidential. 

3.  The  Tactical  Aircraft  Moving  Map  Capability  (TAMMAC)  System  includes  Digital 
Map  Computer  with  extension.  Advanced  Memory  Unit  and  High  Speed  Interface  Cabled 
The  TAMMAC  system  is  being  developed  to  alleviate  problems,  including  parts  obsolescence 
issues,  associated  with  tiie  Digital  Video  Map  Set  (DVMS)  and  tiie  Dato  Storage  Set  (DSS) 
currentiy  installed  on  the  F/A-18.  The  DVMS  does  not  possess  sufficient  tiiroughput  or 
database  storage  capabUity  to  support  future  F/A-18  operational  requirements. 
Additionally,  the  DVMS  cannot  use  Compressed  AC  Digitized  Raster  Graphic  the  digital 
map  datobase  provided  by  the  National  Imagery  and  Mapping  Agency  (NIMA),  without 
costly  preprocessing.  The  DSS  does  not  provide  enough  memory  capacity  to  store  the 
desired  amount  of  data  recorded  by  the  aircraft  during  flight 

4.  The  configuration  requested  is  compatible  for  use  in  F/A-18  aircraft.  The 
configuration  consists  of  the  following  equipment:  advanced  memory  unit,  MU-1 1129 A/A 
memory  unit,  distal  map  set,  and  CP-2414A/A  digital  map  computer.  TAMMAC  system  is 
CMssified  as  Confidential. 

5.  The  Multif^ctional  Information  Distribution  System  (MIDS)  Low  Volume 
Terminal  (LVT)  is  a  secure  data  and  voice  communication  network  using  the  Link-16 
architecture.  The  system  provides  enhanced  situational  awareness,  positive  identification  of 
participants  within  tiie  network,  secure  fighter-to-fighter  connectivity,  secure  voice 
capability,  and  ARN-118  TACAN  functionality.  It  provides  three  mjyor  ftmctions:  Air 
Conti^l,  Wide  Area  Surveillance,  and  Fighter-to-Fighter.  The  MIDS  LVT  can  be  used  to 
transfer  dato  m  Air-to-Air,  Air-to-Surface,  and  Air-to-Ground  scenarios. 
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6.  The  configuration  requested  is  compatible  for  use  in  F/A-18  aircraft  The 
configuration  consists  of  the  folowing  equipment:  RT-1765  CyUSQ-140(V)C  MIDS/LVT 
and  MIDS  notch  filter  set.  MIDS/LVT  is  classified  as  Confidential. 

7.  The  Joint  Helmet  Mounted  Cueing  System  (JHMCS)  provides  an  off-boresight 
visual  targeting  of  sensors  and  weapons  with  a  head-out  display  where  the  pilot  is  looking. 
The  system  improves  situational  awareness  in  visual  combat  while  pkx>viding  off-boresight 
visual  cueing  and  threat  identification.  Also,  when  combined  with  a  high  off-boresight 
missile,  aircraft  weapon  system  lethality  is  improved  for  short-range  air-to-air  engagements. 

8.  The  configuration  requested  is  compatible  for  use  in  F/A-18  aircraft.  The 
configuration  consists  of  the  folowing  equipment:  electronics  unit,  cockpit  unit,  magnetic 
transition  unit,  seat  position  sensor,  mounting  bracket,  lower  helmet  vehicle  interface, 
hehnet  display  unit,  visor  day,  visor  night,  visor  high  contrast,  oxygen  mask,  helmet  upper 
interface,  JHMCS/ANVIS-9  Night  Vision  Goggles  adapters,  and  JHMCS  helmet  bag.  The 
JHMCS  is  classified  as  Confidential. 

9.  The  MIDS  Enhanced  Interference  Blanking  Units  (EIBU)  provides  validation  and 
verification  of  equipment  and  concept  EIBU  enhances  input/output  signal  capacity  of  the 
MIDS  LVT  and  addresses  parts  obsolescence. 

10.  The  configuration  requested  is  compatible  for  use  in  F/A-18  aircraft  The        •        1 
configuration  consists  of  the  folowing  equipment:  MX-11741/A  interference  blanker. 

11.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  l>e  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

12.  A  determination  has  been  nuide  that  Finland  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government 
Tlds  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


[FR  Doc.  01-16036  Filed  6-26-01;  8:45  am] 
BOUNG  CODE  5001 -OS-C 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 
[Transmittal  No.  01-18] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACnON:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CON+ACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-18  with 
attached  transmittal  and  policy 
justification. 

Dated:  lune  21.  2001. 
L.M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNO  CODE  S001-0»-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


8  June  2001 

In  reply  refer  to: 
1-01/006016 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives  I 

Washington,  D.C.  20515-^501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  oi  the  Arms  Export  Control 
Act  (AECA),  we  are  forwarding  herewith  Transmittal  No.  01-18  and  under  separate 
cover,  the  classified  documents  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Poland  for  defense 
articles  and  services  estimated  to  cost  $43  billion.  Soon  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of  this 
Transmittal.  I 

We  previously  notified  Section  62(a)  of  the  Arms  Export  Control  Act  (AECA), 
transmittal  number  01-01,  to  Congress  on  1  November  2000  for  a  low-cost  lease  of  16  F- 
16A/B  aircraft  In  conjunction  with  the  lease  notification,  we  notified  Section  36(b)(1)  of 
the  AECA,  transmittal  number  01-01,  to  Congress  on  1  November  2000  in  support  of  the 
lease  notification  and  poss9>le  sale  for  two  F-16A  Block  10  OCU  aircraft  for 
cannibalization,  two  Pratt  and  Whitney  F-lOO-PW-100/200  spare  engines,  two  AN/APG- 
66  radar  sets  and  logistics  support  for  an  estimated  value  of  $245  million. 

The  Government  of  Poland  has  recently  requested  additional  proposed  requirements, 
listed  on  the  Policy  Justification.  The  prior  notifications  and  this  notification  will  present 
Poland  with  a  total  of  three  aircraft  options:  (1)  the  low-cost  lease  or  sale  of  16  F-16A/B 
aircraft  along  with  the  purchase  of  two  F-16A  Block  10  Operational  Capabilities  r 

Upgrade  (OCU)  aircraft  for  cannibalization,  two  spare  engines,  two  radar  sets  and 
logistics  support,  (2)  the  purchase  of  44     F-16C/D  aircraft,  munitions  and  associated 
logistical  support,  offered  in  this  notification,  and  (3)  a  combination  of  option  1  and  2  for 
a  total  of  60  aircraft 
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Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms  Export 
Control  Act  (AECA),  as  amended,  requires  a  description  of  any  offset  agreement  with  respect 
to  this  proposed  sale.  Section  36(g)  of  the  AECA,  as  amended,  provides  that  reported 
information  related  to  offset  agreements  be  treated  as  confidential  information  in  accordance 
with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C.  App.  241 1(c)). 
Information  about  offsets  for  this  proposed  sale  are  described  in  the  enclosed  confidential 
attachiqent. 

Sincerely, 


TOME  H.  WALTERS,  JR. 

UEUTENANT  GENERAL,  USAF 

DIRECrOR 


Attachments 


Separate  Cover: 
Classified  Annex 
Offset  certificate 
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Transmittal  No.  Ol-lS 

Notice  of  Proposed  Issuance  of  L^ter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser:  Poland 

(ii)       Total  Estimated  Value; 

MaioT  Defense  Equipment*  $3.1  billimi 

Other     '  I  $1.2  billion 

TOTAL  I  $4Jbil]ion 


(ill)      Deacriptiof*  ap**  OianHty  AT  (^lantities  of  Articlcs  or  Services  under 

Considerati^  fjf r  fin-rha^?  Forty-four  F-16CyD  Block  50/52  aircraft  with 
engfaies,  12  F-16A  Block  15  Air  Defense  Fighter  afarcraft  with  enghies,  four  F-16B 
Block  10  Operational  Capabilities  Upgrade  (OCU)  ahrcraft  with  engines,  two  F- 
16A  Block  10  OCU  aircraft  for  cannibalization,  six  Pratt  and  Whitney  F-IOO-PW- 
229  or  F-llO-GE-129  spare  engfaies,  two  each  F-lOe-PW-200  or  F-100-PW-200E 
engtaies,  five  spare  APG-68VxM  radar  sets,  two  spare  AN/APG-66  radar  sets,  120 
LAU-129  binnchers,  384  AIM-120C  Advance  Medhim  Range  Air-to-Afa- Missiles 
(AMRAAM),  six  AIM-120C  AMRAAM  Ah- Vehicle  Instminented  missiles,  384 
AIM-9M-2  SIDEWINDER  missiles,  24  AIM-9M-2  SIDEWINDER  trahUng 
missiles,  816  AGM-65G  MAVERICK  short-range  air-to-grouBd  dass  guided 
missile,  24  TGM-65G  MAVERICK  trainfaig  missiks,  232  MK-84  Jofait  Dtavct 
Attack  Munition  tafl  kits,  20  AN/ARC-210  SINCGAR  radios  vrith  HAVE  QUICK 
n,  44  AN/ALQ-131  or  AN-ALQ-184  Electrook:  Counter  Measure  pods,  36  each 
PATHFINDER/SHARPSHOOTER  (LANTIRN  derivative)  navigation  and 
targeting  pods  or  36  LFTENING  po«l5, 7,000 175  hich  rockets,  920  MK-83  1000kg 
general-purpose  bombs,  232  MK-84  2000kg  general  propose  bombs,  384  CBU-87 
combined  effects  bomblet  bombs,  232  GBU-16  and  232  GBU-10  guided  bomb 
units,  and  340,000  20mm  cartridges.  Associated  support  equipment,  software 
devdopment/lntegration,  practice  bombs,  training  missiles,  ammunition,  spare 
and  repair  parts,  flight  test  instrumentation,  publications  and  technical 
documentation,  personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  technical  and  logistics  personnel  services,  and  other  related 
requirements  to  ensure  full  program  supportability. 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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(iv)       Military  Department:  Air  Force  (SAB)  ^ 

(v)       Prior  Related  Cases,  if  anv:  none 

(▼0       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(▼U)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
ProDOsed  to  be  Sold;  See  Annex  under  separate  cover 

(viii)       Date  Reoort  Delivered  to  Congress:  8  June  2001 
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POLICY  JUSTPICATION 


VT 


Ptoland  -  F-16A/B  and  F-16C/D  Aiixrafl 


The  Govermiieiit  of  Poland  has  requested  a  possible  sale  of  44  F-16C/D  Block  50/52  aircraft 
with  engines,  12  F-16A  Block  15  Air  Defense  Fighter  aircraft  with  engines,  four  F-16B  Block 
10  Operational  Capabilities  Upgrade  (OCU)  ahrcraft  with  engmes,  two  F-16A  Block  10  OCU 
aircraft  for  cannibalization,  six  Pratt  and  Whitney  F-lOO-PW-229  or  F-llO^E-129  spare 
engines,  two  each  F-100-PW-2M  or  F-100-PW-200E  enguies,  five  spare  APG^VxM  radar 
sets,  two  spare  AN/APG-66  radar  sets,  120  LAU-129  Uunchers,  384  AIM-120C  Advance 
Medium  Range  Air-to-Air  MissUes  (AMRAAM),  six  AIM-120C  AMRAAM  Aur  Vehicle 
Instrumented  missUes,  384  AIM-9M-2  SIDEWINDER  missiles,  24  AIM-9M-2  SIDEWINDER 
training  missiles,  816  AGM-65G  MAVERICK  short-range  air-to-ground  class  guided  missile, 
24  TGM-65G  MAVERICK  training  missiles,  232  MK-84  Joint  Direct  Attack  Munition  taU 
kits,  20  AN/ARC-210  SINCGAR  radios  with  HAVE  QUICK  II,  44  AN/ALQ-131  or  AN-ALQ. 
184  Electronic  Counter  Measure  pods,  36  each  PATHFINDER/SHARPSHOOTER 
(LANTIRN  derivative)  navigation  and  targeting  pods  or  36  LITENING  pods,  7,000  2.75  inch 
rockets,  920  MK-83  1000kg  general-purpose  bombs,  232  MK-84  2000kg  general  propose 
bombs,  384  CBU-87  combined  effects  bomblet  bombs,  232  GBU-16  and  232  GBU-10  guided 
bomb  units,  and  340,000  20nmi  cartridges.  Associated  support  equipment,  software 
development^tegration,  practice  bombs,  training  missiles,  ammunition,  spare  and  repair 
parts,  flight  test  instrumentation,  publications  and  technical  documentation,  personnel 
training  and  training  equipment,  U.S.  Government  and  contractor  technical  and  logistics 
personnel  services,  and  other  related  requirements  to  ensure  full  program  supportability.  The 
estimated  cost  is  $43  billion. 

This  proposed  sale  will  contrimite  to  the  foreign  policy  and  national  security  objectives  of  the 
United  States  by  unproving  the  military  capabilities  of  Poland  while  enhancing  weapon 
system  standardization  and  interoperability  with  U.S.  forces. 

This  proposed  sale  of  the  F-16  aircraft  wouM  enhance  NATO  interoperability  and 
simultaneously  provide  operatfenal  capabilities  as  Poland's  inventory  of  Soviet-era  aircraft  is 
eventually  retired.  This  proposed  sale  would  not  impact  regional  military  balance  of  power. 

The  principal  contractors  will  be  Lockheed  Martin  Tactical  Aircraft  Systenu  m  Fort  Worth, 
Texas,  Pratt  and  Whitney  of  East  Hartford,  Connecticut,  General  Electric  m  Cindnnati, 
Ohio,  Raytheon  Corporation  in  Lexington,  Massachusetts,  and  Boeing  Company  in  Seattle, 
Washington.  One  or  more  proposed  i^set  agreements  may  be  related  to  this  proposed  sale. 

Implementation  will  require  the  assignment  of  approximately  12  each  U.S.  Government  and 
contractor  representatives  for  a  period  of  up  to  four  years  to  provide  program  support 
commencing  with  delivery  of  the  aircraft  to  Poland. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  01-16037  Filed  6-26-01;  8:45  am] 
nUJNG  CODE  S001-0S-C 
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DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meeting  date  changes. 

SUMMARY:  On  Monday,  March  12,  2001 
(66  FR  14359)  the  Department  of 
Defense  announced  closed  meetings  of 
the  Defense  Science  Board  (DSB)  Task 
Force  on  Intelligence  Needs  for 
Homeland  Defense.  These  meetings 
have  been  rescheduled  from  Jime  25-26, 
2001,  to  June  26-27,  2001;  and  from  July 
23-24,  2001,  to  July  24-25,  2001. 

Both  meetings  will  be  held  at 
Strategic  Analysis  Inc.,  3601  Wilson 
Boulevard,  Suite  600,  Arlington.  VA. 

Dated:  June  21,  2001. 
L.  M.  B3rnuiii. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-16030  Filed  6-26-01;  8:45  am) 
WLUNG  CODE  5001-0«-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meeting  date  change. 

SUMMARY:  On  Thursday,  February  22, 
2001  (66  FR  11158).  the  Department  of 
Defense  announced  a  closed  meeting  of 
the  Defense  Science  Board  (DSB)  Task 
Force  on  Precision  Targeting.  This 
meeting  has  been  rescheduled  from  July 
26-27,  2001  to  July  25-26,  2001.  The 
meeting  will  be  held  at  SAIC,  4001  N. 
Fairfax  Drive,  Arlington,  VA. 

Dated:  June  21.  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  01-16031  Filed  6-26-01;  8:45  am] 

BILUNQ  CODE  S0O1-0e-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Membership  of  the  Defense  Contract 
Audit  Agency  (DCAA)  Performance 
Review  Boards 

AGENCY:  Defense  Contract  Audit 
Agency,  DoD. 

ACTION:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency 
Performanqe  Review  Boards. 


SUMMARY:  This  notice  annotmces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  Performance  Review 
Boards  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
(SES)  performance  appraisals  and  make 
recommendations  to  the  Director, 
DCAA,  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 
EFFECTIVE  DATE:  June  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
R.  Collins.  Chief.  Human  Resources 
Management  Division,  Defense  Contract 
Audit  Agency,  Department  of  Defense, 
Ft.  Belvoir.  Virginia  22060-6219.  703- 
767-1236. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  Larry  Uhlfelder,  Assistant 
Director,  Policy  and  Plans,  Defense 
Contract  Audit  Agency,  Chairperson. 

Mr.  Earl  Newman,  Assistant  Director, 
Operations,  Defense  Contract  Audit 
Agency,  member. 

Mr.  kirk  Moberley,  General  Counsel, 
Defense  Contract  Audit  Agency, 
member. 

Regional  Performance  Review  Board 

Mr.  Frank  Summers,  Regional 
Director,  Eastern,  Defense  Contract 
Audit  Agency,  Chairperson. 

Mr.  James  Lovelace,  Director,  Field 
Detachment,  Defense  Contract  Audit 
Agency,  member. 

Mr.  Steve  Hernandez,  Deputy 
Regional  Director,  Northeastern,  Defense 
Contract  Audit  Agency,  member. 

Dated:  June  21,  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-16033  Filed  6-26-01;  8:45  am] 
BILLING  CODE  SOOI-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Senior  Executive  Service  Performance 
Review  Board 

agency:  Office  of  the  Inspector  General. 
Department  of  Defense  (OIG,  DoD). 


action:  Notice. 


SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Senior  Executive  Service  (SES) 
Performance  Review  Board  (PRB)  for  the 
OIG,  DoD,  as  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  SES  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings, 
performance  awards  and  recertification 
to  the  Inspector  General. 
EFFECTIVE  DATE:  July  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Peterson,  Director,  Personnel 
and  Security.  Office  of  Administration 
and  Information  Management,  OIG, 
DoD,  400  Army  Navy  ftnve,  Arlington. 
VA  22202,  (703)  602-4513. 
Charles  W.  Beardall — Deputy  Assistant 

Inspector  General  for  Criminal 

Investigative  Policy  and  Oversight, 

OAIG  for  Investigations 
Thomas  J.  Bonnar — Deputy  Assistant 

Inspector  General  for  Investigations 
Patricia  A.  Brannin — ^Deputy  Assistant 

Inspector  General  for  Audit  Policy 

and  Oversight,  OAIG — Auditing 
David  A.  Brimunan — Director,  Audit 

Followup  and  Technical  Support, 

OAIG — Auditing 
C.  Frank  Broome — Director,  Office  of 

Departmental  Inquiries 
David  M.  Crane — Director,  Office  for 

Intelligence  Review 
Thomas  F.  Gimble — Director, 

Acquisition  Management.  OAIG — 

Auditing 
Paul  J.  Granetto — Director,  Contract 

Management,  OAIG — Auditing 
Joel  L.  Leson — Director,  Administration 

and  Information  Management 
Carol  L.  Levy — Assistant  Inspector 

General  fer  Investigations 
Robert  J.  Lieberman — ^Deputy  Inspector 

General 
David  K.  Steensma — Deputy  Assistant 

Inspector  General  for  Auditing 
Alan  W.  White — Director,  Investigative 

Operations,  OAIG  for  Investigations 
Sheiton  R.  Young — Director,  Readiness 

and  Logistics  Support,  OAIG — 

Auditing 
Robert  L.  Ashbaugh — Deputy  Inspector 

General,  Department  of  Justice 
Patricia  Dalton — Deputy  Inspector 

General,  Department  of  Labor 
Joyce  Fleischman — Deputy  Inspector 

General,  Department  of  Agriculture 
Joseph  R.  Willever — Deputy  Inspector 

General,  Office  of  Personnel 

Mfinagement 

Dated:  June  21,  2001. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-16032  Filed  6-26-01;  8:45  am] 

BILLINO  CODE  S001-06-M 
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DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  PP-241] 

Application  for  Presidential  Permit, 
Enron  Nortti  America  Corp. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Enron  North  America  Corp. 
(Enron)  has  applied  for  a  Presidential 
permit  to  construct,  operate,  maintain, 
and  connect  an  electric  transmission 
line  across  the  U.S.  border  with  Mexico. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  27,  2001. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793.. 
SUPPLEMENTARY  INFORMATION:  The 

construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
coimtry  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  May  4,  2001,  Enron  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  Enron 
proposes  to  construct  two  300-megawatt 
(MW)  converter  stations  in  the  vicinity 
of  Brownsville,  Texas,  and  a  double- 
circuit  230,000  volt  (230-kV)  alternating 
current  (AC)  transmission  line  across 
the  U.S.  border  to  connect  with  similar 
facilities  of  the  Comision  Federal  de 
Electricidad,  the  national  electric  utility 
of  Mexico,  in  thie  vicinity  of  Matamoros, 
Mexico.  The  first  converter  station 
would  convert  138-kV  AC  power  from 
the  City  of  Brownsville  Public  Utility 
Board's  Loma  Alta  Substation  to  150-kV 
DC  power.  A  150-kV  DC  transmission 
line  woidd  connect  the  first  converter 
station  with  the  second  which  would 
then  convert  the  DC  power  to  230-kV 
AC  power.  The  230-kV  transmission 
line  proposed  to  cross  the  U.S. -Mexican 
border  would  extend  from  the  second 
converter  station.  Depending  on  the 
configuration  of  the  two  converters  (co- 
located  at  one  site  or  constructed  at 
separate  sites)  total  length  of  the  DC  and 
AC  transmission  lines  within  the  US 
would  be  between  5.7  and  8.7  miles. 


I  Since  restructxiring  of  the  electric 
power  industry  began,  resulting  in  the 
iatroduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
teansmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities  to 
provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  888 
(Promotion  Wholesale  Competition 
Through  Open  Access  Non-   . 
Discriminatory  Transmission  Services 
by  Public  utilities;  FERC  Stats.  &  Regs. 
Ii31,036  (1996)),  as  amended.* Li 
ftrtherance  of  this  policy,  on  July  27, 
1999,  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
fatiire  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
ttansmission  service.  That  proceeding  is 
not  yet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  the  appropriateness  of 
^plying  the  open  access  requirement 
on  Enron's  proposed  facilities. 

Procedural  Matters 

I  Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
biy  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
PERC's  Rules  of  Practice  and  Procediires 
(18  CFR  385.211,  385.214).  Fifteen 
(xpies  of  each  petiuon  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  shoidd  be 
flled  directly  with:  Robert  Frank, 
Director,  Government  Affairs,  Enron 
Corp.,  1400  Smith  Street,  Houston,  TX 
77002  AND  Jeffi^y  D.  Watkiss/ Andrea 
M.  Settaimi,  Bracewell  &  Patterson, 
L.L.P.,  2000  K  Street,  NW,  Suite  500, 
Washington,  DC  20006. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 


of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  action  (i.e.,  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  DOE  also  must 
obtain  the  concurrence  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
before  taking  final  action  on  a 
Presidential  permit  application. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http:// 
www.FE.DOE.GOV.  Upon  reaching  the  » 
Fossil  Energy  Home  page,  select 
"Electricity"  from  the  options  menu, 
and  then  "Pending  Proceedings." 

Issued  in  Washington,  DC,  on  June  21, 
2001. 

Anthony  J.  Cdmo, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Systems,  Office  of 
Coal  &■  Power  Im/Ex  Office  of  Fossil  Energy. 

[FR  Doc.  01-16112  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99  466  005] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  21,  2001. 

Take  notice  that  on  June  15,  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volimfe  No.  1, 
Substitute  First  Revised  Sheet  No.  29A 
and  Substitute  First  Revised  Sheet  No. 
50D. 

Great  Lakes  states  that  these  changes 
are  proposed  to  be  effective  October  1, 
1999  and  January  1,  2001,  respectively. 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  correct 
pagination  errors  that  occurred  when 
reserving  a  range  of  sheets  for  future  use 
in  earlier  tariff  filings.  As  a  result  of 
those  errors,  the  electronic  Great  Lakes 
tariff  includes  the  reserved  sheets  as 
currently  effective,  with  outdated  text. 
The  instant  filing  will  resolve  any 
inconsistencies  in  Great  Lakes' 
electronic  tariff,  and  it  will  conform  the 
affected  sheets  to.the  Commission's 
pagination  requirements. 
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Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vdll 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Ccxnmission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/v(rww.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergera, 

Secretary. 

(PR  Doc.  01-16057  Filed  6-26-01;  8:45  am) 

BILUNQ  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-21 7-001] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  21,  2001. 

Take  notice  that  on  June  15,  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  with  an  effective  date  of  June 
1,  1996: 

Substitute  First  Revised  Sheet  No.  70 

Great  Lakes  states  that  this  tariff  sheet 
is  being  filed  to  correct  a  pagination 
error  that  occurred  when  reserving  a 
range  of  sheets  for  future  use  in  an 
earlier  tariff  filing.  As  a  result  of  that 
error,  the  electronic  Great  Lakes  tariff 
includes  the  reserved  sheets  as  currently 
effective,  with  outdated  text.  The  instant 
filing  will  resolve  any  inconsistencies  in 
Great  Lakes'  electronic  tariff,  and  it  will 
conform  the  affected  sheets  to  the 
Commission's  pagination  requirements. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

FFR  Doc.  01-16059  Filed  6-26-01;  8:45  am] 

BHJJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-9d-4K)0] 

MIrant  Americas  Energy  Marketing, 
LP.,  MIrant  New  England,  LLC,  MIrant 
Kendall,  LLC,  MIrant  Canal,  LLC, 
Complainant,  v.  ISO  New  England  Inc., 
Respondent;  Notice  of  Complaint 

June  21,  2001. 

Take  notice  that  on  Jime  20,  2001. 
MIrant  Americas  Energy  Marketing, 
L.P.,  Mirant  New  England,  LLC,  Mirant 
Kendall,  LLC  and  Mirant  Canal.  LLC 
(the  Mirant  Parties)  tendered  for  filing  a 
complaint  pursuant  to  Sections  206  and 
306  of  the  Federal  Power  Act  against  the 
ISO  New  England  Inc.  (ISO-NE)  in 
connection  with  ISO-NE's  proposed 
revisions  to  procedures  for  mitigation  of 
generation  resources  nm  or  used  out  of 
economic  merit  order  during 
transmission  constraints. 

The  Mirant  Parties  have  served  copies 
of  the  complaint  upon  the  ISO-NE  and 
the  New  England  Power  Pool. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  emd  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  June  29,  2001. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed. us/online/rims. htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  June  29.  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16062  Filed  6-26-01;  8:45  am] 

BILLING  COOC  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -457-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

June  21.  2001. 

Take  notice  that  on  Jime  14,  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  July  16, 
2001: 

First  Revised  Sheet  Number  202 
First  Revised  Sheet  Number  301 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  revise 
Northern  Border's  FERC  Gas  Tariff  to 
permit  Northern  Border  to  have  the 
ability,  ftx)m  time  to  time,  to  contract  for 
off-system  pipelines'  services  without 
prior  Commission  approval.  Northern 
Border  also  requests  that  the  Company 
grant  Northern  Border  a  waiver  of  the 
"shipper  must  hold  title  to  the  gas" 
policy.  Northern  Border  is  making  this 
tariff  filing  to  be  consistent  with  the 
Commission's  policy  findings  as  Docket 
No.  CP95-218,  et  al.  (Texas  Eastern). 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/efiy 
doorbell  htm. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-16056  Filed  6-26-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -94-000] 

Rumford  Power  Associates,  LP, 
Complainant,  v.  Central  Maine  Power 
Company,  Respondent;  Notice  of 
Complaint 

June  21,  2001. 

Take  notice  that  on  Jime  2G,  2001, 
Rumford  Power  Associates,  L.P. 
(Riunford)  filed  a  complaint  pursuant  to 
Section  206  of  the  Federal  Power  Act 
against  Central  Maine  Power  Company 
(CMP)  requesting  that  the  Commission 
issue  an  order:  (1)  Directing  CMP  to 
issue  a  Final  Cost  Report  for  the 
facilities  constructed  under  the  Rumford 
Interconnection  Agreement,  and  refund 
to  Rumford  certain  monies  collected 
thereunder  "without  authorization;  (2) 
finding  that  CMP's  non-capital  cost 
carrying  charges,  calculated  under 
CMP's  Open  Access  Transmission  Tariff 
(OATT),  are  unjust  and  unreasonable 
and  should,  therefore,  be  simimarily 
modified  or  set  for  hearing  to  determine 
just  and  reasonable  rates;  and  (3) 
requiring  CMP  to  charge  Rumford  the 
"Control  Center  Services  "  charge  under 
Schedule  1  of  CMP's  OATT.  as  elected 
by  Rumford,  instead  of  CMP's  local 
"Scheduling,  System  Control  and 
Dispatch  Service"  charge. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 


in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  July  10,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
aivailable  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/ordine/rims.htm 
(call  202-208-2222)  for  assistance. 
Answers  to  the  complaint  shall  also  be 
due  on  or  before  July  10,  2001. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
dn  the  Commission's  web  site  at 
l|ttp://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16061  Filed  6-26-01;  8:45  am] 

•lung  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


(boci 


ket  No.  RP98-430-001] 


Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

fune  21.  2001. 

Take  notice  that  on  June  15,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Voliune  No.  1 ,  certain 
new  and  revised  tariff  sheets 
enumerated  in  Appendix  A  attached  to 
the  filing.  The  proposed  effective  date  of 
such  tariff  sheets  is  July  15,  2001. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  submit  tariff  sheets 
setting  forth  Transco 's  revised 
interconnect  policy  and  to  eliminate  any 
references  in  Transco's  tariff  to 
proposed  Rate  Schedules  DLS  and  DLS- 
K,  all  in  compliance  with  the 
Commission's  May  17,  2001  order  in 
this  proceeding.  Transco  states  that  the 
revised  interconnect  policy  sets  forth 
the  conditions  applicable  to  the 
construction  of  new  receipt  and  delivery 
intercormect  facilities  on  Transco's 
pipeline  system,  and  that  such 
conditions  are  in  compliance  with  the 


May  17  order  and  the  Commission's 
new  interconnect  policy. 

Transco  states  that  it  will  serve  copies 
of  the  instant  filing  on  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regtdations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  heu  of  paper.  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16058  Filed  6-26-01;  8:45  am] 

BILUNG  COOE  8717-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11301-001  Georgia] 

Fall  Line  Hydro  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

June  21,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory      . 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  major  license  for  the 
Carters  Regulation  Dam  Hydroelectric 
Project  located  on  the  Coosawatte 
Rivery  in  Miuray  County,  Georgia,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigative  measure,  would 
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not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch 
of  the  Commission's  offices  at  888  First 
Street,  N.E.,  Room  2A,  Washington,  D.C. 
20426,  and  may  also  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (please  cell  (202)  208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16060  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7002-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Protection  of 
Stratospheric  Ozorte — Request  for 
Applications  for  Critical  Use 
Exemptions  From  the  Phaseout  of 
Methyl  Bromide 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Request  for  Applications  for  Critical  Use 
Exemptions  from  the  Phaseout  of 
Methyl  Bromide,  idR  #2031.01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  27,  2001. 
ADDRESSES:  Copies  of  the  material 
supporting  this  ICR  renewal  notice  are 
available  free  of  charge  from  The 
Stratospheric  Ozone  Protection  Hotline 
at  1-800-269-1996  between  the  hours 
of  10  am  and  4  pm  Eastern  Standard 
Time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amber  Moreen,  Telephone:  (202)  564- 
9295,  Fax:  (202)  564-2155,  Email: 
Moreen.Amber@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
may  want  to  request  critical  use 
exemptions  from  the  phaseout  of  methyl 
bromide,  such  as  State  agencies 


responsible  for  the  regulation  of 
pesticides. 

Title:  Request  for  Applications  for 
Critical  Use  Exemptions  from  the 
Phaseout  of  Methyl  Bromide  (ICR 
#2031.01) 

Abstract:  The  international  treaty.  The 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol)  and 
Title  VI  of  the  Clean  Air  Act  (CAA) 
establish  the  phaseout  of  methyl 
bromide.  The  Protocol  and  Section 
604(d)(6)  of  the  CAA,  added  by  Section 
764  of  the  1999  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277;  October  21, 1998),  provide  an 
exemption  from  the  phaseout  of  methyl 
bromide  that  allows  for  the  continued 
import  and/ or  production  of  methyl 
bromide  for  critical  uses.  The  critical 
use  exemption  applies  to  critical  methyl 
bromide  uses  agreed  to  by  the  Parties  to 
the  Protocol  as  of  the  complete  phaseout 
of  methyl  bromide,  January  1,  2005. 

Under  the  Montreal  Protocol, 
exemptions  are  granted  for  uses  that  are 
determined  by  the  Parties  to  be 
"critical"  as  defined  by  Decision  IX/6. 
The  critical-use  allowances  will  be 
allocated  to  the  United  States  entities 
based  on  the  nominations  made  to  the 
Protocol  which  will  be  decided  upon  by 
the  Parties  at  the  2003  meeting  and  at 
meetings  thereafter. 

This  data  collection  is  designed  to:  (1) 
Maintain  consistency  with  the 
international  treaty,  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer;  (2)  ensure  that  any  critical 
use  exemption  complies  with  Section 
604(d)  of  the  CAA;  and  (3)  provide  EPA 
with  necessary  data  to  evaluate  an 
application  for  a  critical  use  exemption 
and  to  evaluate  the  technical  and 
economic  feasibility  of  methyl  bromide 
alternatives  in  the  circumstances  of  the 
specific  use.  Requests  for  critical  use 
exemptions,  thus  submission  of  the 
application,  are  at  the  discretion  of  a 
State.  Should  one  of  these  entities  apply 
for  the  exemption,  then  the  information 
and 'data  herein  are  requested  by  EPA. 

Pursuant  to  regulations  40  CFR  part  2, 
subpart  B,  you  are  entitled  to  assert  a 
business  confidentiality  claim  covering 
any  part  of  the  submitted  business 
information  as  defined  in  40  CFR 
2.201(c).  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 


(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  burden  hours 
shown  below  represent  the  hours  for  the 
information  collection  request  (ICR). 
The  ICR  provides  a  detailed  explanation 
of  this  estimate,  which  is  only  briefly 
summarized  in  this  notice.  The  annual 
public  burden  for  collection  of 
information  associated  with  the 
exemption  is  estimated  to  average  125 
hours  per  application,  including  time 
for  reading  the  request  for  applications, 
processing,  compiling  and  reviewing  the 
requested  data,  generating  application 
correspondence  or  summary  reports, 
and  storing,  filing,  and  maintaining  the 
data.  The  follovtcing  is  a  summary'  of  the 
estimates  taken  from  the  ICR: 

Respondents/affected  entities:  200. 

Estimated  total  number  of  potential 
respondents:  200. 

Frequency  of  response:  Annual. 

Estimated  total/average  number  of 
responses  for  each  respondent:  1. 

Estimated  total  annual  burden  hours: 
25.000. 

Estimated  total  annual  burden  costs: 
$1,500,000. 

Biu-den  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 
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Dated:  June  8,  2001. 
Paul  Slolpman, 

Director,  Office  of  Atmospheric  Programs. 
tFR  Doc.  01-16120  Filed  6-26-01;  8:45  am] 

MLLMG  COOE  6580-80-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PN  200;  FRL-7002-5] 

NotiM  Of  PravMtlon  of  Significant 
Peter  lof  Hon  (PSD)  Rnai 
Determination  for  Stael  Dynamics,  inc., 
WhWay  County,  IN 

agency:  Environmental  Protection 

Agency,  (EPA). 

ACTION:  Notice  of  final  action. 

HUMMAHY:  The  purpose  of  this  dociiment 
is  to  announce  that  on  April  23,  2001, 
the  EPA  Environmental  Appeals  Board 
(Board)  denied  a  petition  for  review  of 
a  permit  for  the  proposed  Steel 
Dynamics,  Inc.  steel  mill  in  Whitley 
County,  Indiana,  pursuant  to  the 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  under  40  CFR  52.21. 
DATB:  The  effective  date  for  the  Board's 
decision  isApril  23,  2001. 
KM  RNITNBI  eyOOMATIOII  CONTACT: 
Kushal  Som,  Air  and  Radiation 
Division.  U.S.  Environmental  Protection 
Agency,  Region  5,  at  (312)  353-5792. 
vurptamtTun  eronMATioN:  On  July  7, 
1999,  the  Indiana  Departmmit  of 
Environmental  Management  (IDEM) 
issued  a  Federal  prevention  of 
significant  deterioration  (PSD)  permit, 
pursuant  to  Section  165  of  the  Clean  Air 
Act  (CAA),  42  U.S.C  7475.  to  Steel 
Dynamics,  Inc.  for  construction  and 
operation  of  a  new  steel  mill  in  Whitley 
County,  Indiana.  The  United 
Association  of  Plumbws  and 
Steamfitters,  Local  Union  166,  and 
Qtizens  Organized  Watch  (COW) 
subsequently  appealed  ID^i's  decision 
to  the  Board.  On  June  22,  2000,  the 
Board  issued  an  opinion  and  order  [see 
In  re  Steel  Dynamics,  Inc..  PSD  Appeal 

Nos.  99-4  and  99-5,  9  E.A.D. (EAB, 

June  22,  2000),  denying  review  in  part 
and  granting  review  of  several  issues. 
The  Board  remanded  the  permit  to 
IDEM  for  reconsideration  of  three 
issues:  the  best  available  control 
technology  (BACT)  determination  for 
nitrogen  oxide  emissions  from  the 
proposed  mill's  reheat  furnace;  the  form 
of  the  BACT  limitations  selected  for 
nitrogen  oxide  and  carbon  monoxide 
emissions  from  the  mill's  electric  arc 
furnace;  and  the  analysis  of  the  mill's 
potential  to  emit  lead. 

On  September  29,  2000,  following 
reconsideration  of  the  remanded  issues, 


IDEM  issued  a  revised  draft  permit  for 
public  comment.  On  January  10,  2001, 
foUowiag  public  comment  and  a  public 
hearing,  IDEM  issued  a  revised  final 
permit.  On  February  14,  2001,  COW 
hied  a  petition  for  review  of  the  revised 
permit.  On  April  23,  2001,  the  EAB 
issued  an  order,  denying  COW's  petition 

for  review.  

Pursuant  to  40  CFR  124.19(f)(2).  for 
piirposes  of  judicial  review,  final 
Agency  action  occurs  when  a  final  PSD 
permit  is  issued  and  Agency  review 
procediues  are  exhausted.  This  notice, 
published  today  in  the  Federal  Register, 
constitutes  notice  of  the  final  Agency 
Iction  denying  review  of  the  PSD 
pertnit.  If  available,  judicial  review  of 
these  determinations  under  Section 
807(b)(1)  of  the  CAA  may  be  sot^t 
only  liy  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  within  60  days 
from  the  date  on  which  this  notice  of 
final  Agency  action  appears  in  the 
Federal  Ki^ster.  Under  section 
307(b)(2)  of  the  CAA,  final  Agency 
•ction  with  respect  to  which  review 
could  be  obtained  as  described  above, 
shall  not  be  subiect  to  later  judicial 
review  in  dvil  or  criminal  proceedings 
for  enforcement. 

Dated:  June  8,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
(PR  Doc.  01-16117  Filed  6-26-01;  8:45  am] 
eaiJNQ  COM  MH-aO-P 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

(Fm.-7002-2] 

Accass  to  Conficlentiai  Buabiass 
Information  by  EnroUaaa  Under  tha 
Senior  Envlronmantal  Employmant 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  EPA  has  authorized  grantee 
organizations  under  the  Senior 
Environmental  Emplojonent  (SEE) 
Program,  and  their  enrollees;  access  to 
information  which  has  been  submitted 
to  EPA  imder  the  environmental  statutes 
administered  by  the  Agency.  Some  of 
this  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 
DATES:  Comments  concerning  CBI 
access  will  be  accepted  July  2,  2001. 
ADDRESSES:  Comments  should  be 
submitted  to  Susan  Street,  National 
Program  Director,  Senior  Environmental 
Employment  Program  (MC  3650), 


Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Street,  National  Program  Director, 
Senior  Environmental  Employment 
Program  (MC  3650),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Telephone  (202) 
260-2573. 

SUPPLEMENTARY  INFORMATION:  *     . 

The  Senior  Environmental 
Employment  (SEE)  program  is 
authorized  by  the  Environmental 
Programs  Assistance  Act  of  1984  (Public 
Law  98-313),  which  provides  that  the 
Administrator  may  "make  grants  or 
enter  into  cooperative  agreements"  for 
the  purpose  of  "providing  technical 
assistance  to:  Federal,  State,  and  local 
environmental  agencies  for  projects  of 
pollution  prevention,  abatement,  and    . 
control."  Cooperative  agreements  under 
the  SEE  program  provide  support  for 
many  functions  in  the  Agency, 
including  clerical  support,  staffing  hot 
lines,  providing  si^port  to  Agency 
enforcement  activities,  providing  library 
swvices.  compiling  data,  and  support  in 
scientific,  engineering,  financial,  and 
other  areas. 

In  prafonning  these  taslcs,  grantees 
and  cooperators  under  the  S^  program 
and  their  enrollees  may  have  access  to 
potentially  all  documents  submitted 
imder  the  Resource  Conservation  and 
Recovery  Act.  Clean  Air  Act,  Clean 
Water  Act.  Safe  Drinking  Water  Act. 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  and  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  to  the 
extent  that  these  statutes  allow 
disclosure  of  confidential  information  to 
authorized  representatives  of  the  United 
States  (or  to  "contractors"  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act).  Some  of  these 
documents  may  contain  information 
claimed  as  confidential. 

EPA  provides  confidential 
information  to  enrollees  working  under 
the  following  cooperative  agreements: 


Cooperative  Agree- 
ment No. 

Organization 

National  Caucus  and 

Center  on  Black 

Aged,  Inc. 

CQ-828885 

NCBA 

CQ-828886  

NCSA 

CQ-828890 

NCBA 

00-628891  

NCBA 

National  Association 

for  Hispanic  Elderly 

CQ-828642  

NAME 

CQ-828947  

NAME 

National  Asian  Pacific 

Center  on  Aging 
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Cooperative  Agree- 
ment 1^. 

Organization 

CO-828749 

NAPCA 

CO-828760 

NAPCA         -  - 

CO-828767  

NAPCA 

CO-828861 

NAPCA 

National  Council  On 

tt>e  Aging,  Inc. 

CO-828243 

NCOA 

CO-828641  

NCOA 

QS-828795  

NCOA 

CO-828944 

NCOA 

National  Senior  Citi- 

zens Education  and 

Research  Center 

QS-828139  

NSCERC 

CO-828564  

NSCERC 

CO-828664 

NSCERC 

CO-828852 

NSCERC 

CO-828862 

NSCERC 

CO-828863 

NSCERC 

Among  the  procedures  established  by 
EPA  confidentiality  regulations  for 
granting  access  is  notification  to  the 
submitters  of  confidential  data  that  SEE 
grantee  organizations  and  their  enrollees 
will  have  access.  40  CFR  2.201(h)(2)(iii). 
This  document  is  intended  to  fulfill  that 
requirement. 

"The  grantee  organizations  are  required 
by  the  cooperative  agreements  to  protect 
confidential  information.  SEE  enrollees 
are  required  to  sign  confidentiality 
agreements  and  to  adhere  to  the  same 
security  procedures  as  Federal 
employees. 

Dated:  June  14,  2001. 
Donald  W.  Sadler, 

Director.  Human  Resources  Staff  §1. 

(PR  Doc.  01-16118  Filed  6-26-01;  8:45  am] 

BIUJNG  COOE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00726;  FRL-6790-5] 

EPA-USDA  Committee  to  Adviee  on 
Reaeeoeement  and  Traneition 
(CARAT);  Workgroup  on  Cumulative 
Risk  Assessment  Public  Particlpatkyi 
Process:  Notice  of  Public  iMeeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency-United  States  Department  of 
Agriciiltiue  (USDA)  Committee  to 
Advise  on  Reassessment  and  Transition 
(CARAT)  will  hold  a  public  meeting  of 
the  Workgroup  on  Cumulative  Risk 
Assessment  Public  Participation  Process 
on  June  28,  2001.  This  Workgroup  will 
focus  on  the  public  participation 
process  for  the  regulatory  consideration 
of  the  cumulative  risks  of 
organophosphates. 


OATES:  The  meeting  will  be  held  on 
Thursday,  June  28,  2001  from  9  a.m.  to 
5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel  Old  Town,  901 
North  Fairfax  Street,  Alexandria,  VA 
22314;  telephone  number  (703)  683- 
6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Fehrenbach,  Office  of  Pesticide 
Programs  (7501C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  nimiber;  (703)  308-4775;  e- 
mail  address: 
fehrenbach.margie@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  concerned 
about  implementation  of  the  Food 
Quality  Protection  Act  (FQPA).  Passed 
in  1996,  this  new  law  strengthens  the 
nation's  system  for  regulating  pesticides 
on  food.Participants  may  include 
environmental/public  interest  and 
consumer  groups;  industry  and  trade 
associations;  pesticide  user  and  grower 
groups;  Federal,  State  and  local 
governments;  food  processors; 
academia;  general  public;  etc.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Doounents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
nimiber  OPP-00726.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice 
and  other  information  related  to  the 
"Committee  to  Advise  on  Reassessment 
and  Transition."  This  administrative 


record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.The  public  version  of 
the  administrative  record  is  available  for 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  ResoujY:es  and  services 
Division,  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  Rm.  119,  CM2,  1921  Jefferson 
Davis  HWY.,  Arlington,  VA.  The  PIRIB 
is  open  from  8:30  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
PIRIB  is  (703)  305-5805. 

3.  By  mail.  You  may  submit  a  written 
request  to:  Public  Information  and 
Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW,  Washington,  DC  20460. 

m.  How  Can  I  Request  To  Participate 
in  this  Meeting? 

CARAT  meetings  and  workgroup 
meetings  are  open  to  the  public  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  3  to  5  minutes,  and  it  is 
preferred  that  only  1  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  may  do  so  before  or  after  the 
workgroup  meeting.  These  statements 
will  become  part  of  the  permanent 
record  and  will  be  available  for  public 
inspection  at  the  address  listed  in  Unit 
n.B.  of  this  document. 

List  of  Subjects 

Environmental  protection, 
Agriculture,  Chemicals,  pesticides, 
Cimiulative  risk. 

Dated:  June  15,  2001. 
Josepli ).  Merenda, 

Acting  Director,  Office  of  Pesticide  Programs 

(PR  Doc.  01-16122  Filed  6-26-01;  8:45  am] 

BILLING  COOE  6SaO-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-7004-7] 

New  Source  Review  90-Day  Review 
and  Report  to  the  Prasklent 

AGENCY:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Energy  Policy 
Development  Group,  imder  the 
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direction  of  Vice  President  Richard 
Cheney,  has  directed  EPA,  in 
consultation  with  the  Secretary  of 
Energy  and  other  relevant  agencies,  to 
review  the  Environmental  Protection 
Agency's  New  Source  Review  (NSR) 
program,  including  administrative 
interpretation  and  implementation,  and 
report  to  the  President  within  90  days 
on  the  impact  of  the  regulations  on 
investment  in  new  utility  and  refinery 
generation  capacity,  energy  efficiency, 
and  environmental  protection.  A 
background  paper  relating  to  this  review 
was  made  available  on  June  22,  2001. 
The  EPA's  Office  of  Air  and  Radiation 
will  hold  four  public  meetings  to 
provide  interested  persons  an 
opportunity  to  provide  conunents  and 
suggestions  regarding  the  information  in 
the  background  paper  and  other 
information  relevant  to  this  review'. 

DATES:  The  public  meeting  dates  are: 

1.  July  10.  2001,  9:30  a.m.  to  4:00 
p.m.,  Cincinnati,  OH. 

2.  July  12,  2001.  9:30  a.m.  to  4:00 
p.m.,  Sacramento,  CA. 

3.  July  17,  2001.  9:30  a.m.  to  4:00 
p.m.,  Boston,  MA. 

4.  July  20.  2001,  9:30  a.m.  to  4:00 
p.m.,  Baton  Rouge,  LA. 
ADDRESSES:  The  public  meeting 
locations  are: 

1.  Cincinnati — Hyatt  Regency 
(Regency  Ballroom,  Sections  E  and  F), 
151  West  Fifth  Street,  Cincinnati,  OH 
45202. 

2.  Sacramento — Red  Lion  Hotel 
Sacramento  (Martinique  Ballroom), 
1401  Arden  Way,  Sacramento,  CA 
95815. 

3.  Boston — DoubleTree  Guest  Suites 
Boston  (Charles  River  Ballroom),  400 
Soldiers  Field  Road,  Boston,  MA  02134. 

4.  Baton  Rouge — Holiday  Inn  South 
(The  Grand  Balh-oom),  9940  Airline 
Highway,  Baton  Rouge,  LA  70816. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Persons  who  have  questions  about  the 
NSR  90-Day  review  background  paper 
or  the  review  itself  should  contact  Mr. 
Michael  Ling,  Office  of  the  Director, 
Information  Transfer  and  Program 
hitegration  Division  (MD-12),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711; 
Telephone  Number:  (919)  541-4729. 
SUPPIEMENTARY  INFORMATION: 
Docimients  relevant  to  this  matter  are 
available  for  inspection  at  the  Air  and 
Radiation  Docket  and  Information 
Center,  Attention:  Docket  No.  A-2001- 
19,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  room  M- 
1500,  Washington,  DC  20460, 
Telephone  (202)  260-7548,  between 
8:00  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 


holidays.  A  reasonable  fee  may  be 
charged  for  copying. 

Persons  planning  to  attend  the 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Mr.  Lorence 
Pope,  Office  of  Air  Quality,  Planning, 
and  Standards,  Division  of  Policy 
Analysis  and  Communications,  MD-10, 
Research  Triangle  Park,  NC  27711, 
Tfelephone  (919)  541-0682,  E-mail: 
pope.lorence@epa.gov.  at  least  two  (2) 
dtiys  in  advance  of  each  respective 
pmblic  meeting.  Each  meeting  will  be 
strictly  limited  to  the  subject  matter 
covered  in  the  NSR  90-Day  Draft  Study 
Rieport.  Oral  Testimony  will  be  limited 
to  five  (5)  minutes  each.  Any  member  of 
the  public  may  file  a  written  statement 
before  or  during  the  public  meeting,  or 
uj)  untH  the  close  of  the  comment 
period  for  the  backgroimd  paper. 
Written  statements  (duplicate  copies 
preferred)  should  be  submitted  to 
Docket  No.  A-2001-19  at  the  following 
address:  Attention:  Docket  No.  A-2001- 
19,  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.,  room  M- 
1500,  Washington,  D.C.  20460, 
Telephone  (202)  260-7548.  Any  updates 
to  the  meeting  schedule  will  be  posted 
on  the  World  Wide  Web  at  http:// 
yTww.opa.gov/air/NSR-review. 

I  Following  each  public  meeting,  a 
verbatim  transcript  of  the  hearing  and 
written  statements  will  be  made 
available  for  copying  during  normal 
working  hours  at  the  Air  and  Radiation 
Docket  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  room  M-1500, 
Washington,  DC  20460;  Telephone  (202) 
260-7548,  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  A  reasonable  fee  may  be 

larged  for  copying. 

1  Dated:  June  22,  2001. 
ida  Fisher, 
eputy  Administrator. 
IFR  Doc.  01-16268  Filed  6-26-01;  8:45  ami 
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NVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34203H;  FRL-6780-6] 

Chlorpyrifos;  Receipt  of  Requests  For 
End-Use  Product  Amendments  and 
Cancellations 

AGENCY:  Eitvironmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Companies  that  hold  the 
pesticide  registrations  of  end-use 
pesticide  products  containing 
ohlorpyrifos  [0,0-diethyl  0-(3,5,6- 


thchloro-2-pyridinyl)phosphorothioate] 
have  asked  EPA  to  cancel  or  amend 
their  registrations.  Pursuant  to  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  EPA  is  announcing  the 
Agency's  receipt  of  these  requests  from 
the  registrants.  These  requests  for 
voluntary  cancellation  and  amendment 
are  the  result  of  a  memorandum  of 
agreement  signed  by  EPA  and  the  basic 
manufacturers  of  the  active  ingredient 
chlorpyrifos  on  June  7,  2000.  Registrants 
identified  in  this  notice  requesting 
voluntary  cancellation  and  amendments 
are  in  large  part  the  customer  of  these 
basic  manufacturers.  Given  the  potential 
risks,  both  dietary  and  non-dietary,  that 
chlorpyrifos  use  poses,  especially  to 
children.  EPA  intends  to  grant  the 
requested  cancellations  and 
amendments  to  delete  uses.  EPA  also 
plans  to  issue  a  cancellation  order  for 
the  deleted  uses  and  the  canceled 
registrations  at  the  close  of  the  conmient 
period  for  this  announcement.  Upon  the 
issuance  of  the  cancellation  order,  any 
distribution,  sale,  or  use  of  chlorpyrifos 
products  will  only  be  permitted  if  such 
distribution,  sale,  or  use  is  consistent 
with  the  terms  of  that  order. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34203F.  must  be 
received  on  or  before  July  27,  2001. 
Comments  on  the  requested 
amendments  to  delete  uses  and  the 
requested  registration  cancellations 
must  be  submitted  to  the  address 
provided  below  and  identified  by 
docket  control  number  OPP-34203F. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPP-34203F  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Myers,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460, 
telephone  number:  703-308-8589:  fax 
niunber:  703-308-8041;  e-mail 
address  :myers  .tom@epa.gov . 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  three  parts. 
The  first  part  contains  general 
information.  The  second  part  addresses 
the  registrants'  requests  for  registration 
cancellations  and  amendments  to  delete 
uses.  The  third  part  proposes  existing 
stock  provisions  that  will  be  set  forth  in 
the  cancellation  order  that  the  Agency 
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intends  to  issue  at  the  close  of  the 
comment*))eriod  for  this  annoimcement. 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentidly 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
chlorpyrifos  products.  The 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  does  not  apply  because  this  action 
is  not  a  rule,  for  purposes  of  5  U.S.C. 
804(3).  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain  ' 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
inight  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  chlorpyrifos,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  http://www.epa.gov/pesticides/ 
op/chlorpyrifos.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34203F.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBl).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 


an  applicable  conmient  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conunents  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34203F  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoinces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34203F.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 


information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

In  a  memorandum  of  agreement 
(Agreement)  effective  June  7,  2000,  EPA 
and  the  basic  manufacturers  of  the 
active  ingredient  chlorpyrifos  agreed  to 
several  voluntary  measures  that  will 
reduce  the  potential  exposure  to 
children  associated  with  chlorpyrifos 
containing  products.  EPA  initiated  the 
negotiations  with  registrants  after 
finding  chlorpyrifos,  as  currently 
registered,  was  an  exposure  risk 
especially  to  children.  As  a  result  of  the 
Agreement,  registrants  that  hold  the 
pesticide  registrations  of  end-use 
products  containing  chlorpyrifos  (who 
are  in  large  part  the  customer  of  these 
basic  manufacturers)  have  asked  EPA  to 
cancel  or  amend  their  registrations  for 
these  products.  Pursuant  to  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  EPA  announced  the  Agency's 
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receipt  of  these  requests  from  the 
registrants  on  November  17,  2000  (65  FR 
69518).  With  respect  to  the  registration 
amendments,  the  registrants  have  asked 
EPA  to  amend  end-use  product 
registrations  to  delete  the  following 
uses:  All  termite  control  uses  (these  will 
be  phased  out):  all  residential  uses 
(except  for  ant  and  roach  baits  in  child 
resistant  packaging  (CRP)  and  fire  ant 
mound  drenches  for  public  health 
purposes  by  licensed  applicators  and 
mosquito  control  for  public  health 
purposes  by  public  health  agencies);  all 
indoor  non-residential  uses  (except  ship 
holds,  industrial  plants,  manufacturing 
plants,  food  processing  plants, 
containerized  baits  in  CRP,  and 
processed  wood  products  treated  during 
the  manufacturing  process  at  the 
manufacturing  site  or  at  the  mill);  all 
outdoor  non-residential  sites  (except 
golf  courses,  road  medians,  industrial 
plant  sites,  fence  posts,  utility  poles, 
railroad  ties,  landscape  timbers,  logs, 
pallets,  wooden  containers,  poles,  posts, 
processed  wood  products,  manhole 


c0vers,  and  underground  utility  cable 
and  conduits;  and  Hre  ant  mound 
drenches  for  public  health  purposes  by 
licensed  applicators  and  mosquito 
control  for  public  health  purposes  by 
public  health  agencies).  In  addition,  the 
companies  agreed  to  limit  the  maximiun 
chlorpyrifos  end-use  dilution  to  0.5% 
at:tive  ingredient  (a.i.)  for  termiticide 
uses  that  will  be  phased  out,  limit  the 
maximum  label  application  rate  for 
outdoor  non-residential  use  on  golf 
courses,  road  medians,  and  industrial 
plant  sites  to  1  Ib/a.i.  per  acre,  and 
either  classify  all  new/amended 
chlorpyrifos  products  (except  baits  in 
CKP)  as  restricted  use  or  package  the 
products  in  large  containers,  depending 
on  the  formulation  type,  to  ensure  that 
remaining  chlorpyrifos  products  ate  not 
available  to  homeowners.  In  return,  EPA 
stated  that  with  this  Agreement,  it  had 
no  current  intention  to  initiate  any 
cancellation  or  suspension  proceedings 
under  section  6(b)  or  6(c)  of  FIFRA  with 
respect  to  the  issues  addressed  in  the 
Agreement. 


In  the  Federal  Register  of  September 
20,  2000,  (65  FR  56886)  (FRL-6743-7), 
EPA  published  a  notice  of  the  Agency's 
receipt  of  amendments  and 
cancellations  for  manufacturing  use 
products  and  associated  end  use 
products  for  signatories  of  the 
Agreement  signed  on  June  7,  2000  and 
subsequent  ancillary  agreements.  These 
requests  were  submitted  as  a  result  of 
the  Agreement  that  was  signed  on  June 
7,  2000  between  EPA  and  the  basic 
manufacturers  of  chlorpyrifos.  A  copy  of 
the  Agreement  that  was  signed  on  June 
7,  2000  is  located  in  docket  control 
number  OPP-34203D. 

B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

Pursuant  to  the  Agreement  and  FIFRA 
section  6(f)(1)(A),  several  registrants 
have  submitted  requests  for  volimtary     • 
cancellation  of  registrations  for  their 
end-use  products.  The  registrations  for 
which  cancellations  were  requested  are 
identified  in  the  following  Table  1 . 


Table  1 

—End-Use  Product  Registration  Cancellation  Requests 

Company 

Reg.  No. 

Product 

P.F.  Harris  Manufacturing  Company 

3-5 

Formula  BF-101  (Roach  and  Ant  Killer) 

Bonide  Products,  Inc. 

4-207 

Bonide  Durst>an  5  Lawn  Insect  Control  Granules 

4-308 

Bonide  Home  Pest  Control 

4-319 

Bonide  Home  Pest  Control  Concentrate 

4-320 

- 

Bonide  Termite  and  Carpenter  Ant  Control 

4-364 

Pyrenone  Dursban  Roach  and  Ant  Spray 

4-^21 

Dursban 

Dexol,  A  Division  of  Verdant  Brands, 

Inc. 
Prentiss  Incorporated 

192-207 

Dexol  Pest  Free  Insect  Killer 

65&-€96 

Prentox  Pyrifos  0.50  RTU 

655-792 

Prentox  D+2  Insecticide 

655-793 

Prentox  Super  Brand  D+2  Insecticide 

Let)anon  Seaboard  Corporation 

961-261 

Greenskeeper  Chinch  Bug  Control 

961-275 

Lebanon  Lawn  Food  19-4-4  w/lnsect  &  Grub  Control 

961-326 

Agrico  Country  Club  Insect  Control 

NCH  Corporation 

1769-281 

Trail-Blazer 

1769-330 

Dichloran  L.O. 

Wellmark  International 

2724-^71 

Methoprene/Chlorpyrifos  Combination  Collar  for  Dogs 

Happy  Jack,  Inc. 

2781-20 

Happy  Jack  Tri-Plex  Flea  and  Mange  Collar 

2781-35 

Happy  Jack  3x  Flea,  Tick  and  Mange  Collar  for  Cats  ■ 

2781-47 

'  - 

Sardex 

PIC  Corporation 

3095-46 

~^ 

PIC  Roach,  Ant  and  Spider  Killer  2 

3095-54 

PIC  Pest  Control 

3095-64 

PIC  Roach  Control  III 

Combe,  Incorporated 

4306-16 

Sulfodene  Scratchex  Flea  and  Tick  Collar  for  Cats 

J.C.  Ehriich  Chemical  Co,  Inc. 

4704-41 

Roach  and  Ant  Killer  2 

Hub  States,  LLC 

5602-204 

Hub  States  Residual  Crack/Crevice 

Voluntary  Purchasing  Group 

7401-293 

Hi-Yield  Special  Kill-A-Bug  Lawn  Granules 

7401-294 

Hi-Yield  Dursban  Spray 

7401-296 

Hi-Yield  Mole  Cricket  Bait  Containing  Dursban 

7401-313 

Ferti-Lome  Spider  Spray 

7401-314 

Ferti-Lome  Flea  &  Tick  Spray 

7401-347 

Hi-Yield  Dursban*  Garden  Dust 

7401-350 

Hi-Yield  Borer  Killer  Containing  Dursban 

7401-364 

Ferti-Lome  Fire  Ant  Killer 

7401-371 

Improved  Ferti-lome  Cricket  &  Grasshopper  Bait 

7401^16 

Hi-Yield  Termite  and  Soil  Insect  Killer 

7401-417 

Hi-Yield  ready  to  Use  Flea  and  Tick  Killer 

-. 

7401-419, 

Hi-Yield  Mole  Cricket  Killer 

7401-423 

Hi-Yield  Kill-A-Bug  Lawn  Granules 

7401^*48 

' 

Durst»an-1  E  Insect  Control 
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Table  1  .—End-Use  Product  Registration  Cancellation  Requests— Continued 


4?                       Company 

— _ 

Reg.  No. 

Spectrum  Group,  Division  of 

United 

8845-21 

Industries  Corp. 

8845-30 
8845-31 

-•■ 

Theochem  Laboratories,  Inc. 

9367-29 

. 

Waterbury  Companies  Inc. 

9444-90 

• 

9444-93 
9444-103 

* 

Chemisco,  Division  of  United 

Indus- 

9688-^2 

^  .  " 

tries  Corp. 


Lesco,  Inc. 

Hi-Yield  Chemical  Company 


St  Jon  Laboratories.  Inc. 
Celex,  Division  of  United  Industries 
Corp. 


9688-47 

968a-62 

9688-75 

9688-88 

9688-95 

9688-96 

10404-30 

34911-12 

34911-17 

34911-18 

45087-40 

46515-13 

46515-51 


Chem-Tech,  Ltd. 

47000-60 

Alljack,  Division  of  United  Industries 

49585-16 

Coip. 

49585-17 

49585-18 

* 

PM  Resources,  Inc 

67517-28 

Black  Flag 

69421-31 
69421-54 

Health  and  Environmental  Horizons, 

71076-1 

■ 

Ltd 

OMS  Investments,  Inc. 

71949-1 

- 

71949^ 

' 

71949-5 

71949-6 

- 

71949-7 

71949-8 

71949-9 

Product 


Rid-A-Bug  Home  Insect  Killer  Brand  AZ5 

Rid-A-Bug  Concentrate  Brand  DD7-2  Home  Insect  Killer 

Rid-A-Bug  Flea  and  Tick  Brand  TF-5  Killer 

Aqua-Sect  Water  Base  Insecticide 

CB  Aqueous  Crack  and  Crevice  Insecticide  " 

Dursban  Crack  and  Crevice  Insecticide 

CB  Flea  &  Tick  Spray 

Chemisco  Ant  and  Roach  Killer  A 

Ant  and  Roach  Killer  IV 

Chemisco  Wasp  and  Hornet  Killer  IV 

Chemisco  Microencapsulated  Ant  and  Roach  Killer 

Chemisco  Lawn  &  Garden  Granules 

Chemisco  Insect  Control  Concentrate  A 

Chemisco  Insect  Control  Concentrate  B 

Lesco  Lawn  &  Ornamental  4.E  Plant  Insecticide 

Hi-Yield  Kill-A-Bug  Lawn  Granules 

Hi-Yield  Kill-A-Bug 

Hi-Yield  Fire  Ant  Killer 

Zema  1 1  Month  Collar  for  Dogs 

Super  K-Gro  Home  Pest  Insect  Control 

Dursban  Insect  Spray 

Household  Insecticide  (with  Dursban) 

Super  K  Gro  Durst>an  1/2  G  Granular  Insecticide 

SiJper  K  Gro  Dursban  Grub  and  Insect  Control 

Super  K  Gro  Mole  Cncket  Bait 

Roach  and  Ant  Insecticide 

Black  Flag  Roach  Control  System 

Black  Flag  Liquid  Roach  &  Ant  Killer 

The  Spnnklelizer  System 

Ford's  Dursban  1/2  G 

Ford's  Lawn  Granules 

Ford's  Roach  Bait 

Ford's  Dursban  2.5%  G  Granular  Insecticide 

Ford's  Aquakill  Plus  Roach  Spray 

Ford's  Manne  Control  Multl  Purpose  Insecticide 

Ford's  Durst)an  1%  Dust  Insecticide 


Under  section  6(f)(1)(A)  of  FIFRA, 
registremts  may  request,  at  any  time,  that 
EPA  cancel  any  of  their  pesticide 
registrations.  Section  6(fl(l)(B)  of  FIFRA 
requires  that  EPA  provide  a  30-day 
period  in  which  the  public  may 
comment  before  the  Agency  may  act  on 
the  request  for  voluntary  cancellation. 
In  addition,  section  6(f)(l)(Cl  of  FIFRA 
requires  that  EPA  provide  a  180-day 
comment  period  on  a  request  for 
voluntary  termination  of  any  minor 
agricultural  use  before  granting  the 
request,  unless  (1)  the  registrants 
request  a  waiver  of  the  comment  period, 
or  (2)  the  Administrator  determines  that 


continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrants  have 
requested  that  EPA  waive  the  180-day 
comment  period.  In  light  of  this  request, 
EPA  is  granting  the  request  to  waive  the 
180-day  comment  period  and  is 
providing  a  30-day  public  comment 
period  before  taking  action  on  the 
requested  cancellations.  Given  the 
potential  risks,  both  dietary  and  non- 
dietary,  that  chlorpyrifos  use  poses, 
especially  to  children,  EPA  intends  to 
grant  the  requested  cancellations  at  the 
close  of  the  comment  period  for  this 
annoimcement. 


C.  Requests  for  Voluntary  Amendments 
to  Delete  Uses  from  the  Registrations  of 
End-Use  Products 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  several  registrants  have  also 
submitted  requests  to  amend  other  end- 
use  registrations  of  pesticide  products 
containing  chlorpyrifos  to  delete  the 
aforementioned  uses  from  any  product 
bearing  such  use.  The  registrations  for 
which  amendments  to  delete  uses  were 
requested  are  identified  in  the  following 
Table  2. 


Table  2.— End-Use  Product  Registration  Amendment  Requests 


Company 


Riverdale  Chemical  Company 
Hub  States,  LLC 

Clari(  Mosquito  Control 


Reg.  No. 


228-161 

5602-97 

5602-151 

8329-26 

8329-29 


Product 


Riverdale  Grub  Out  Plus  Fertilizer 
Di-Tox  E 
Di-Tox  Plus 
Dursban  1/2%  G 
Dursban  1%  G 
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Table  2.— End-Use  Product  Registration  Amendment  Requests— Continued 

Company 

Reg. 

No. 

Product 

Knox  Fertilizer  Company,  Inc. 

8378-42 
8378-43 
8378-44 
8378-46 

Dursban  70  with  Plant  Food 
Shaw's  Dursban  50  with  Plant  Food 
Shaw's  Durst>an  60  with  Plant  Food 
Shaw's  Dursban  100  Granules 

Waterbury  Companies,  Inc. 

9444-184 
9444-202 

CB  Striketorce  1  Residual  With  Dursban 
Strikeforce  II  Residual  with  Dursban 

Athea  Laboratories,  Inc. 

10088-84 

Residual  Insectkiide 

10088-85 

Surface  Insecticide 

10088-94 

Banish  Residual  Insect  Spray 

Howard  Fertilizer  Company,  Inc. 

35-512-27 
35512-38 

Turf  Pride  Fertilizer  with  Dursban 
Turf  Pride  with  0.67%  Dursban 

Harrell's  Inc. 

52287-5 

0.4%  Chlorpyrifos  Plus  Fertilizer 

Troy  E.  Fox  and  Mariene  R.  Fox 

55773-1 

Score  Roach  Bait 

Under  section  6(f)(1)(A)  of  FIFRA. 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 
to  delete  one  or  more  pesticide  uses. 
The  registrants  have  requested  that  EPA 
waive  the  180-day  comment  period.  In 
light  of  this  request,  EPA  is  granting  the 
request  to  waive  the  180-day  comment 
period  and  is  providing  a  30-day  public 
comment  period  before  taking  action  on 
the  requested  amendments  to  delete 
uses.  Given  the  potential  dietary  and 
non-dietary  risks  that  chlorpyrifos  use 
poses,  especially  to  children,  EPA 
intends  to  grant  the  requested 
amendments  to  delete  uses  at  the  close 
of  the  comment  period  for  this 
announcement. 

m.  Proposed  Existing  Stocks  Provisions 

The  registrants  have  requested 
voluntary  cancellation  of  the 
chlorpyrifos  registrations  identified  in 
Table  1  and  voluntary  amendment  to 
terminate  certain  uses  of  the 
chlorpyrifos  registrations  identified  in 
Table  2.  Piirsuant  to  section  6(f)  of 
FIFRA,  EPA  intends  to  grant  the 
requests  for  volimtary  cancellation  and 
amendment.  For  purposes  of  the 
cancellation  order  that  the  Agency 
intends  to  issue  at  the  close  of  the 
comment  period  for  this  announcement, 
the  term  "existing  stocks"  will  be 
defined,  pursuant  to  EPA's  existing 
stocks  policy  at  June  26, 1991,(56  FR 
29362)  as  those  stocks  of  a  registered 
pesticide  product  which  are  currently  in 
the  United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  cancellation  or  amendment.  Any 
distribution,  sale,  or  use  of  existing 
stocks  after  the  effective  date  of  the 
cancellation  order  that  the  Agency 
intends  to  issue  that  is  not  consistent 
with  the  terms  of  that  order  will  be 
considered  a  violation  of  section 
12(a)(2)(K)  and  /or  12(a)(1)(A)  of  FIFRA. 

1.  Distribution  or  sale  by  registrants  of 
products  bearing  other  uses,  (i) 


Restricted  use  and  package  size 
Uniitations.  Except  for  the  piuposes  of 
returns  for  relabeling  consistent  with 
the  Jime  7,  2000  Agreement,  shipping 
fisr  export  consistent  with  the 
requirements  of  section  17  of  FIFRA,  or 
proper  disposal: 

(a)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any  EC 
fionnulation  product  listed  in  Table  1  or 
2  willnot  be  lawful  under  FIFRA  as  of 
the  date  of  publication  of  the 
cancellation  order  in  the  Federal 
Register,  unless  the  product  is  labeled 
as  restricted  use; 

(b)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  Table  1  or  2  labeled  for 
any  agricultxiral  use  and  that  is  not  an 
EC,  will  not  be  lawful  under  FIFRA  as 
of  the  date  of  publication  of  the 
Cancellation  order  in  the  Federal        -. — 
Register,  unless  the  product  is  either 
labeled  for  restricted  use  or  packaged  in 
eontainers  no  smaller  than  15  gallons  of 
a  liquid  formulation,  50  poimds  of  a 
granular  formulation,  or  25  pounds  of 
any  other  dry  formulation;  and 

(c)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  Table  1  or  2  labeled 
solely  for  non-agricultural  uses  (other 
than  containerized  baits  in  CRP)  and 
that  is  not  an  EC,  will  not  be  lawful 
under  FIFRA  after  of  February  1,  2001, 
unless  the  product  is  either  labeled  for 
restricted  use  or  packaged  in  containers 
no  smaller  than  15  gallons  of  a  liquid 
formulation  or  25  poimds  of  a  dry 
formulation. 

(ii)  Prohibited  uses.  Except  for  the 
purposes  of  returns  for  relabeling 
consistent  with  the  Jime  7,  2000 
Agreement,  shipping  for  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA,  or  proper  disposal, 
the  distribution  or  sale  of  existing  stocks 
by  registrants  of  any  product  identified 
In  Table  1  or  2  that  bears  instructions 
for  any  of  the  following  uses  will  not  be 
lawful  under  FIFRA  as  of  the  date  of 


publication  of  the  cancellation  order  in 
the  Federal  Register: 

(a)  Termite  control,  unless  the 
product  bears  directions  for  use  of  a 
maximum  0.5%  active  ingredient 
chlorpyrifos  end-use  dilution; 

(b)  Post-construction  termite  control, 
except  for  spot  and  local  termite 
treatment,  provided  the  label  of  the 
product  states  that  the  product  may  not 
be  used  for  spot  and  local  treatment 
after  December  3 1 ,  2002 ; 

(c)  Indoor  residential  except  for 
containerized  baits  in  CRP; 

(d)  Indoor  non-residential  except  for 
containerized  baits  in  CRP  and  products 
with  formulations  other  than  EC  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  Warehouses,  ship 
holds,  railroad  boxcars,  industrial 
plants,  manufacturing  plants,  food 
processing  plants,  or  processed  wood 
products  treated  during  the 
manufacturing  process  at  the 
manufacturingsite  or  at  the  mill; 

(e)  Outdoor  residential  except  for 
products  bearing  labeling  solely  for  one 
or  more  of  the  following  public  health 
uses:  Individual  fire  ant  mound 
treatment  by  licensed  applicators  or 
mosquito  control  by  public  health 
agencies;  and 

(f)  Outdoor  non-residential,  non- 
agricultural  except  for  products  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  golf  courses,  road 
medians,  and  industrial  plant  sites, 
provided  the  maximimi  label 
application  rate  does  not  exceed  llb./ai 
per  acre;  mosquito  control  for  public 
health  purposes  by  public  health 
agencies;  individual  fire  ant  moimd 
treatment  for  public  health  purposes  by 
licensed  applicators;  and  fence  posts, 
utility  poles,  railroad  ties,  landscape 
timbers,  logs,  pallets,  wooden 
containers,  poles,  posts,  processed  wood 
products,  manhole  covers,  and 
underground  utility  cable  and  conduits. 

2.  Retail  and  other  distribution  or 
sale,.  The  retail  sale  of  existing  stocks  of 


Federal  Register/Vol.  66.  No.  124 /Wednesday.  June  27.  2001 /Notices 


34189 


products  listed  in  Table  1  or  2  bearing 
instructions  for  the  prohibited  uses  set 
forth  above  in  Units  III.l.(ii)(a)-(f)  of  this 
docxmient  will  not  be  lawful  under 
FIFRA  after  December  31.  2001.  Except 
as  otherwise  provided  in  this  order,  any 
other  distribution  or  sale  (for  example, 
return  to  the  manufacturer  for 
relabeling)  is  permitted  imtil  stocks  are 
exhausted. 

3.  Final  distribution,  sale  and  use 
date  for  preconstruction  termite  control. 
The  distribution,  sale  or  use  of  any 
product  listed  in  Table  1  or  2  bearing 
instructions  for  pre-construction 
tenniticide  use  will  not  be  lawful  under 
FIFRA  after  December  31,  2005,  unless, 
prior  to  that  date,  EPA  has  issued  a 
written  determination  that  such  use  may 
continue  consistentwith  the 
requirements  of  FIFRA. 

4.  Use  of  existing  stocks.  Except  for 
products  bearing  those  uses  identified 
above  in  Unit  III.3.  of  this  document, 
EPA  intends  to  permit  the  use  of 
existing  stocks  of  products  listed  in 
Table  1  or  2  until  such  stocks  are 
exhausted,  provided  such  use  is  in 
accordance  with  the  existing  labeling  of 
that  product. 

List  of  Subjects 

Environmental  protection. 
Memorandum  of  Agreement,  Pesticides 
andpests. 

Dated:  lune  15,  2001. 
Jack  E.  Housenger. 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-16125  Filed  6-26-01;  8:45  am) 
BILUNG  COOE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30488A;  FRL-6785-4] 

Pesticide  Product;  Registration 
Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application  to 
register  the  pesticide  product  Contans 
WG  containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(5)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susaime  Cerrelli,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW..  Washington, 
DC  20460;  telephone  number:  703  308- 
8077;  and  email  address: 
cerrelli.susanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  aftected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

■ 
NAICS 

Examples  of  Poten- 
tially Affected  Entitles 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturirig 
Pesticibe  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  ~ 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
v^rww.epa.gov/fedrgstr/ . 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30488A.  The  official  record 
consists  of  the  documents  specifically 


referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versiqps  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  also  available  for  public 
inspection.  Requests  for  data  must  be 
made  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  The  request  should:  Identify 
the  product  name  and  registration 
number  and  specify  the  data  or 
information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

n.  Did  EPA  Approve  the  Application? 

The  Agency  approved  the  application 
after  considering  all  required  data  on 
risks  associated  with  the  proposed  use 
of  Coniothyriimi  minitans  strain  CON/ 
M/91-08,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  from  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  thatuse  of 
Coniothyriimi  minitans  strain  CON/M/ 
91-08  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  will  not  generally  cause 
■unreasonable  adverse  effects  to  the 
environment. 
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m.  Approved  Application 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  December  28.  1999. 
(64  FR  72658)  (FRL-6484-7),  which 
announced  that  PROPHYTA 
Biologischer  Pflanzenschutz  GmbH,  c/o 
Technology  Sciences  Group,  Inc.,  101 
17th  St..  NW..  Suite  500,  Washington, 
DC  20036,  had  submitted  an  application 
to  register  the  pesticide  product, 
Contans  WG,  a  microbial  fungicide  (EPA 
File  Symbol  72444-1),  containing 
Coniothyrium  minitans  strain  CON/M/ 
91-08.  This  product  was  not  previously 
registered. 

The  application  was  approved  on 
March  16,  2001,as  Contans  WG  (EPA 
Registration  Number  72444-1)  for  use  in 
agricultural  soils  to  control  Sclerotinia 
sclerotiorum  and  Sclerotinia  minor, 
conunon  plant  pathogens  which  cause 
white  mold,  pink  rot,  and  water  soft  rot. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  |une  8,  2001. 
lanet  L.  Andersen, 
Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-16123  Filed  6-26-01;  8:45  am] 
BILLING  COOC  6S60-S0-S 


ENVIRONMEtfTAL  PROTECTION 
AGENCY 

[FRL-7002-7] 

Agency  Compliance  Assistance 
Activity  Plan  Inventory:  Comment 
Request 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency)  is 
seeking  comment  on  its  draft  Annual 
Compliance  Assistance  Activity  Plan 
Inventory  (Plan  Inventory)  for  fiscal  year 
2002.  EPA's  fiscal  year  commences 
October  1,  2001  and  ends  on  September 
30.  2002.  The  draft  Plan  Inventory 
catalogues  compliance  assistance 
activities  proposed  throughout  the 
Agency  for  fiscal  year  2002,  and  provide 
a  single  source  for  stakeholders  to 
access  the  information.  The  Agency  is 
seeking  stakeholder  input  on  the 
content,  type  and  scope  of  projects 
contained  in  the  draft  Plan  Inventory. 
EPA  intends  to  use  this  feedback  in  the 
fiscal  year  2002  budget  development 
process. 

DATES:  Comments  must  be  submitted  on 
or  before  August  13,  2001. 


AOOftESSES:  Interested  persons  may 
review  the  draft  Annual  Compliance 
Assistance  Activity  Plan  Inventory  from 
the  National  Compliance  Assistance 
Clearinghouse,  at  wwTv.epa.gov/ 
clearinghouse. 

POR  FURTHER  INFORMATION  CONTACT: 

Comments  can  be  sent  to  Joanne 
9erman,  (202)  564-7064;  e-mail  at 
l|erman.joanne@epa.gov;  or  by  mail  at 
UIS  Enviroiunental  Protection  Agency, 
Office  of  Compliance,  Mail  Code  2224A, 
Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The  draft 

Plan  Inventory  reflects  EPA's 
aommitment  to  help  entities  comply 
with  regulatory  requirements  and 
improve  environmental  performance 
through  compliance  assistance. 
Compliance  assistance  includes 
activities,  tools,  or  technical  assistance 
that  provides  clear  and  consistent 
information  for:  (1)  Helping  the 
regulated  community  understand  and 
meet  its  obligations  under 
^vironmental  regulations;  or  (2) 
cxsmpliance  assistance  providers  to  aid 
the  regulated  community  in  complying 
with  environmental  regulations. 

The  comprehensive  approach  of  the 
Plan  Inventory  allows  interested 
stakeholders  to  understand  the  Agency's 
current  compliance  assistance  priorities 
4nd  activities  and  to  suggest  where  tools 
or  additional  emphasis  are  still  needed. 
The  consolidated  information  will  also 
assist  compliance  assistance  providers 
in  determining  how  to  focus  their 
resources  without  duplicating  EPA's 
efforts.  Additionally,  the  regulated 
Oommimity  will  be  able  to  anticipate 
what  compliance  assistance  v/iU  be 
available  to  them  in  the  near  future. 

The  draft  fiscal  year  2002  Plan 
Aiventory  continues  the  coordinated, 
iatra-agency  planning  that  marked  the 
first  Compliance  Assistance  Activity 
Plan,  fiscal  year  2001,  published  April 
2001.  Stakeholder  comments  played  a 
significant  role  in  the  development  of 
the  fiscal  year  2001  Plan.  To  better  assist 
die  Agency,  EPA  would  particularly 
welcome  comments  addressing  the 

rllowing  issues: 
1.  What  are  the  most  important 
environmental  or  regulatory  problems 
where  the  EPA  should  focus  its 
compliance  assistance  efforts? 

2.  What  type  of  compliance  assistance 
would  be  most  useful  and  effective  at 
addressing  the  environmental  or 
legulatory  problems  identified  above? 
What  entities  should  EPA  direct  that 
assistance  toward? 

3.  What  activities  suggest 
epportimities  for  collaboration  between 
CPA  and  other  compliance  assistance 


providers?  How  might  that  collaboration 
work? 

4.  Are  any  of  EPA's  compliance 
assistance  activities  unnecessary  or 
duplicative  of  other  efforts?  Which 
ones?  Why? 

The  Agency  looks  to  stakeholder 
comments  to  influence  the  directions  in 
which  we  focus  our  compliance 
assistance  resources.  The  Agency  is     .. 
committed  to  using  stakeholder 
comments  as  we  continuously  improve 
the  way  we  do  business. 

Dated:  June  19,  2001. 
Michael  M.  Stahl, 
Director,  Office  of  Compliance. 
[FR  Doc.  01-16119  Filed  6-2&-01;  8:45  am) 
BOXING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION       - 
AGENCY 

IFRL-6997-5] 

Notice  Of  Availability  of  National 
Management  Measures  To  Control 
Nonpoint  Source  Pollution  From 
Forestry  and  Request  for  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  EPA  has  developed  and  is 
requesting  comment  on  draft  technical 
guidance  for  managing  nonpoint  source 
pollution  from  forestry.  This  guidance  is 
intended  to  provide  technical  assistance 
to  State  program  managers  and  others 
on  the  best  available,  economically 
achievable  means  of  reducing  nonpoint 
source  pollution  of  surface  and  ground 
water  from  forestry.  The  guidance 
provides  background  information  about 
nonpoint  source  pollution  from  forestry, 
including  where  it  comes  from  and  how 
it  enters  the  Nation's  waters.  It  discusses 
the  broad  concepts  of  assessing  and 
addressing  water  quality  problems  on  a 
watershed  level,  and  it  presents  up-to- 
date  technical  information  about  how  to 
reduce  nonpoint  source  pollution  from 
forestry. 

Reviewers  should  note  that  the  draft 
technical  guidance  is  entirely  consistent 
with  the  Guidance  Specifying 
Management  Measures  for  Sources  of 
Nonpoint  Pollution  in  Coastal  Water 
(EPA  840-B-92-002).  which  EPA 
published  in  January  1993  imder  the 
authority  of  section  6217(g)  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (CZARA).  The 
draft  docimient  does  not  supplant  or 
replace  the  requirements  of  the  1993 
document.  It  enhances  the  technical 
information  contained  in  the  1993 
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coastal  guidance  to  include  inland  as 
well  as  coastal  context  and  to  provide 
updated  technical  information  based  on 
current  understanding  and 
implementation  of  best  management 
practices  (BMP)  controls.  It  does  not  set 
new  or  additional  standards  for  either 
CZARA  section  6217  or  Clean  Water  Act 
section  319  programs. 

EPA  will  consider  comments  on  this 
draft  guidance  and  will  then  issue  final 
guidance.  ^ 

DATES:  Written  comments  should  be 
addressed  to  the  person  listed  direcUy 
below  by  September  25.  2001. 
ADDRESSES:  Comments  should  be  sent  to 
Chris  Solloway,  Assessment  and 
Watershed  Protection  Division  (4503-F), 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Non-US  Postal 
Service  comments  should  be  sent  to 
Chris  Solloway,  Assessment  and 
Watershed  Protection  Division,  U.S. 
Environmental  Protection  Agency, 
Room  200.  499  S.  Capitol  Street,  SW., 
Washington,  DC  20003.  Faxes  shoidd  be 
sent  to  (202)  260-7024. 

The  complete  text  of  the  draft 
guidance  is  available  on  EPA's  Internet 
site  on  the  Nonpoint  Source  Control 
Branch's  homepage  at  <http:// 
Mrww.epa.gov/owow/nps>.  Copies  of  the 
complete  draft  can  also  be  obtained  by 
request  from  Chris  Solloway  at  the 
above  address,  by  E-mail  at 
<Solloway.Chris<iepa.gov>,  or  by 
calling  (202)  260-3008. 
FOR  FURTHER  INFORMATKM:  Contact  Chris 
Solloway  at  (202)  260-3008. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1993,  under  the  authority  of  section 
6217(g)  of  the  Coastal  Zone  Act 
Reauthorization  Amendments,  EPA 
issued  Guidance  Specifying 
Management  Measures  for  Sources  of 
Nonpoint  Pollution  in  Coastal  Waters. 
That  guidance  document  details 
management  measures  appropriate  for 
the  control  of  five  categories  of  nonpoint 
sources  of  pollution  in  the  coastal  zone: 
Agriculture,  forestry,  urban  areas, 
marinas  and  recreational  boating,  and 
hydromodification.  The  document  also 
includes  management  measures  for 
wetlands,  riparian  areas,  and  vegetated 
treatment  systems  because  they  are 
important  to  the  abatement  of  nonpoint 
source  pollution  in  coastal  waters. 
States  and  territories  were  required  to 
adopt  measures  "in  conformity"  with 
the  coastal  management  measures 
guidance  for  their  Coastal  Nonpoint 
Pollution  Control  Programs. 

State,  territory,  and  tribal  water 
quality  assessments  continue  to  identify 


nonpoint  source  pollution  as  a  major 
cause  of  degradation  in  surveyed  waters 
nationwide.  In  1987  Congress  enacted 
section  319  of  the  Clean  Water  Act  to 
establish  a  national  program  to  control 
nonpoint  sources  of  water  pollution. 
Under  section  319,  States,  territories, 
and  tribes  address  nonpoint  source 
pollution  by  assessing  the  nonpoint 
source  pollution  problems  within  the 
State,  territory,  or  tribal  lands; 
identif)ring  the  sources  of  pollution;  and 
implementing  management  programs  to 
control  the  pollution.  Section  319  also 
authorizes  EPA  to  award  grants  to 
States,  territories,  and  tri^s  to  assist 
them  in  implementing  management 
programs  that  EPA  has  approved. 
Program  implementation  includes 
nonregulatory  and  regulatory  programs, 
technical  assistance,  financial 
assistance,  education,  training, 
technology  transfer,  and  demonstration 
projects.  In  fiscal  year  2000,  Congress 
appropriated  and  EPA  awarded  $200 
inillion  for  nonpoint  source 
management  program  grants.  EPA  has 
awarded  a  total  of  $1  billion  to  States, 
territories,  and  Indian  tribes  since  1990. 

The  1993  management  measures 
guidance  focused  on  conditions  and 
examples  of  management  measure 
implementation  from  the  coastal  zone. 
To  date,  technical  guidance  on  the  best 
available,  economically  achievable 
measures  for  controlling  nonpoint 
sources  with  a  national  focus  has  not 
been  released.  The  draft  national 
management  measures  guidance  for 
forestry  is  intended  to  partially  address 
this  gap.  Although  the  practices  detailed 
in  the  1993  coastal  guidance  apply 
generally  to  inland  areas,  EPA  has 
recognized  the  utility  of  developing  and 
publishing  technical  guidance  that 
explicitly  addresses  nonpoint  source 
pollution  on  a  nationwide  basis. 
Moreover,  additional  information  and 
examples  frtjm  research  and  experience 
to  date  with  implementation  of  the 
management  measures  are  available  to 
enrich  the  national  guidance.  These 
changes  have  helped  to  prompt  the 
revision  and  expansion  of  the  forestry 
chapter  of  the  1993  guidance. 

n.  Scope  of  the  Draft  Forestry 
Guidance — Sources  of  Nonpoint  Source 
Pollution  Addressed 

The  draft  technical  guidance 
continues  to  focus  on  the  major  sources 
of  pollution  &t)m  forestry  identified  for 
the  1993  coastal  guidance  by  EPA  in 
consultation  with  a  number  of  other 
Federal  agencies  and  other  leading 
national  experts,  including  several 
experts  from  the  U.S.  Forest  Service. 
Specifically,  the  guidance  identifies 
management  measures  for  the  following: 


i.  Preharvest  planning; 

ii.  Streamside  management  areas; 

iii'.  Road  construction  and 
reconstruction; 

iv.  Road  management; 

V.  Timber  harvesting; 

vi.  Site  preparation  and  forest 
regeneration; 

vii.  Fire  management; 

viii.  Revegetation  of  disturbed  areas; 

ix.  Forest  chemical  management;  and 

X.  Wetlands  forest  management. 

m.  Approach  Used  To  Develop 
Guidance 

The  draft  national  management 
measures  guidance  is  based  in  large  part 
on  the  1993  coastal  guidance.  The 
coastal  guidance  was  developed  using  a 
workgroup  approach  to  draw  upon 
technical  expertise  within  other  Federal 
agencies  as  well  as  State  water  quality 
and  coastal  zone  management  agencies. 

The  1993  text  has  been  expanded  to 
include  information  on  the  appUcation 
and  effectiveness  of  forestry  BMPs  from 
recent  research,  the  cost  of  in«t»lling 
BMPs,  watershed-scale  and  ecological 
impacts  of  forestry  activities, 
technological  advances  that  affect  BMP 
use  and  installation.  State  BMP 
monitoring  programs,  logger  education 
and  certification  programs,  and  BMP 
installation  and  use  considerations  for 
nonindustrial  private  forest  landowners. 

IV.  Requeet  for  Commeiits 

EPA  is  soliciting  comments  on  the 
draft  guidance  on  management 
measures  to  control  nonpoint  source 
pollution  bom  forestry.  The  Agency  is 
soliciting  additional  information  and 
supporting  data  on  the  measures 
specified  in  this  guidance  and  on 
additional  measures  that  may  be  as 
effective  or  more  effective  in  controlling 
nonpoint  source  pollution  from  forestry. 
EPA  requests  that  commenters  focus 
their  comments  on  the  technical 
soundness  of  the  draft  management 
measures  guidance. 

Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water 
[FR  Doc.  01-16121  Filed  6-26-01;  8:45  am] 
HUJNO  COOCMaO-90-r 
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New  Source  Review  (NSR)  90-day 
Review  and  Report  to  ttie  Prssktont 

agency:  Environmentsd  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
opportunity  to  comment. 
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summary:  This  notice  announces  the 
availability  of,  and  opportunity  to 
comment  on,  a  background  paper  tnat 
will  be  used  in  the  development  of 
EPA's  Report  to  the  President  on  the 
impact  of  the  Environmental  Protection 
Agency's  New  Source  Review  (NSR) 
program  on  investment  in  new  utility 
and  refinery  generation  capacity,  energy 
efficiency,  and  environmental 
protection.  The  National  Energy  Policy 
Development  Group,  under  the 
direction  of  Vice  President  Richard 
Cheney,  has  directed  EPA,  in 
consultation  with  the  Secretary  of 
Energy  and  other  relevant  agencies,  to 
review  NSR  regulations,  including 
administrative  interpretation  and 
implementation,  and  prepare  this 
Report  to  the  President  within  90  days. 
The  Report  to  the  President  is  scheduled 
to  be  released  in  August.  The 
background  paper  summarizes  the  data 
that  EPA  has  found  thus  far  addressing 
the  topics  that  are  covered  by  the  NEPD 
Group's  recommendation.  The 
background  paper  is  not  a  draft  of  the 
Report  to  the  President,  but  is  intended 
to  facilitate  public  comment  on  issues 
that  may  be  addressed  in  that  report. 

The  EPA  is  now  accepting  conmients 
on  this  background  paper  and  other 
information  relevant  to  the  NSR  Review 
and  Report  to  the  President.  Because  the 
Report  to  the  President  is  scheduled  to 
be  completed  in  August,  commenters 
are  encouraged  to  submit  information  as 
early  as  possible. 

DATES:  Comments  will  be  accepted  imtil 
July  27,  2001. 

ADDRESSES:  Docket  No.  A-2001-19 
contains  the  background  paper  and 
additional  supporting  information  that 
EPA  relied  upon  in  developing  the 
backgroimd  paper.  Material  in  the 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the  Air 
and  Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460,  telephone  (202)  260-7548, 
fax  (202)  260-4000.  The  docket  is 
available  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor, 
central  mall).  A  reasonable  fee  may  be 
charged  for  copying.  The  background 
paper  is  also  available  on  the  Internet  at 
the  following  address:  http:// 
www.  epa  gov/air/NSR-review. 

Comments  and  additional  information 
may  be  provided  in  writing  to  the 
address  provided  above  for  the  Air  and 
Radiation  Docket  and  Information 
Center,  or  may  be  faxed  to  the  Docket 
at  (202)  260-4000.  Information  may  also 
be  submitted  by  electronic  mail  (e-mail) 
to:  a-and-r-docket@epa.gov.  Electronic 


comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  or 
oa  disks  in  WordPerfect  version  5.1,  6.1 
ot  Corel  9  file  format.  All  comments  and 
data  submitted  in  any  form  must  note 
the  docket  number:  A-2001-19. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Ling,  Information  Transfer  and 
Program  Integration  Division  (MD-12), 
U.S.  EPA,  Research  Triangle  Park,  North 
Ctrolina  27711,  (919)  541-4729,  e-mail: 
ling.michael@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  its  May 
2(K)1  report,  the  energy  task  force 
headed  by  Vice  President  Cheney 
recommended  that  "the  Administrator 
of  the  EPA,  in  consultation  with  the 
Secretary  of  Energy  and  other  relevant 
agencies,  review  the  New  Source 
Review  regulations,  including 
administrative  interpretation  and 
implementation,  and  report  to  the 
President  within  90  days  on  the  impact 
of  the  regulations  on  investment  in  new 
utility  and  refinery  generation  capacity, 
energy  efficiency,  and  environmental 
protection." 

New  Source  Review  is  a  program  that 
was  first  incorporated  into  the  Clean  Air 
Act  in  1977.  It  requires  that  a  source  of 
air  pollution  instedl  the  best  pollution 
control  equipment  when  it  is  built  or 
v^dien  it  makes  a  major  modification  that 
increases  emissions.  NSR  has  been  an 
important  part  of  EPA's  efforts  to  protect 
air  quality.  At  the  same  time,  it  is 
widely  recognized  that  the  NSR  program 
is  overly  complex  and  burdensome  both 
for  affected  companies  and  for  the  state 
aad  local  agencies  that  are  responsible 
for  implementing  it.  For  several  years, 
EPA  has  been  exploring  options 
designed  to  simplify  the  program, 
reduce  the  length  of  the  review  process, 
and  remove  any  barriers  it  may  pose  to 
innovation  and  improved  energy 
efficiency. 

Consistent  with  the  Report,  EPA  has 
undertaken  a  90-day  review  of  NSR  to 
determine  if  changes  should  be  made  to 
help  the  program  work  more  efficiently 
while  still  maintaining  environmental 
safeguards.  In  particular,  the  Agency 
will  study  the  impact  of  NSR 
regulations  on  investment  in  new  utility 
and  refinery  capacity,  energy  efficiency, 
and  pollution  emissions. 

The  final  report,  which  is  schediUed 
to  be  submitted  to  the  President  on 
August  17,  will  summarize  NSR  data 
related  to  the  electricity  generating  and 
petroleum  refining  industries,  and 
examine  whether  NSR,  including 
enforcement  cases  filed  against  those 
industries,  have  had  a  negative  impact 
cm  investments  in  new  capacity.  The 
report  will  also  include 


recommendations  on  how  to  improve 
NSR  and  minimize  any  adverse  impacts 
on  the  energy  industry. 

EPA  is  conducting  this  review  in 
close  cooperation  and  consultation  with 
the  Department  of  Energy,  the 
Department  of  the  Interior,  the  Office  of 
Management  and  Budget,  the  White    , 
House  Council  on  Environmental 
Quality,  and  the  National  Economic 
Council. 

In  addition  to  today's  notice  of 
availability  and  opportunity  to  submit 
comments  on  the  background  paper,  the 
Agency  is  taking  additional  steps  to  seek 
input  from  the  public  and  from  affected 
stakeholders.  We  will  hold  several 
public  meetings  across  the  U.S.  to 
collect  information  and  public  views  on 
NSR.  Information  about  these  meetings 
will  be  published  separately  in  the 
Federal  Register,  and  will  be  available 
on  the  Internet  at  http://www.epa.gov/    •• 
air/NSR-review.  We  will  also  hold 
separate  meetings  with  outside 
stakeholders,  including  affected 
industries,  environmental  groups,  and 
state  and  local  governments. 

Dated:  June  22,  2001. 
Linda  Fisher,  '  . 

Deputy  Administrator.  -  ^ 

[PR  Doc.  01-16267  Filed  6-26-01;  8:45  am]     : 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7002-6] 

Motorola  52nd  Street  Superfund  Site 
Phoenix,  AZ;  Proposed  Notice  of 
Administrative  Settlement 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Notice;  Request  for  public 

comment 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the  . 

Superfund  Amendments  and 
Reauthorization  Act  of  1986  (CERCLA). 
42  U.S.C  sections  9600  et  seq., notice  is 
hereby  given  that  a  proposed  Agreement 
and  Covenant  Not  to  Sue  (Prospective 
Purchaser  Agreement)  associated  with 
the  Motorola  52nd  Street  Superfund  Site 
(the  Site)  was  executed  by  the  United 
States  Environmental  Protection  Agency 
(EPA)  on  Jime  13,2001.  The  Prospective 
Purchaser  Agreement  would  resolve 
certain  potential  claims  of  the  United 
States  imder  sections  106  and  107(a)  of 
CERCLA,  42  U.S.C  sections  9606  and 
9607(a),  and  section  7003  of  the 
Resource  Conservation  and  Recovery 
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Act  (RCRA),  42  U.S.C.  section  6973, 
against  the  City  of  Phoenix,  a  municipal 
corporation  of  the  State  of  Arizona 
(City).  City  plans  to  acquire  six  (6) 
parcels  of  land  comprising  22.1  acres 
within  Operable  Unit  2  (0U2)  of  the  Site 
by  purchase  or  condemnation  as  part  of 
an  expansion  plan  for  Sky  Harbor 
International  Airport  in  Phoenix.  City 
plans  to  use  these  parcels  for  aviation- 
related  purposes,  including  airfields, 
terminals,  parking  operations,  air  cargo 
operations,  car  rental  operations,  airport 
administrative  functions  and  aircraft 
maintenance  operations.  City  will  pay 
EPA$1 00,000,  will  provide  access  to 
these  parcels  to  EPA  if  and  as  necessary 
to  accomplish  cleanup  of  the  Site  and 
will  implement  institutional  controls  on 
these  properties  if  and  as  requested  by 
EPA. 

For  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
conunents  relating  to  the  proposed 
settlement.  If  requested  prior  to  the 
expiration  of  this  public  comment 
period,  EPA  will  provide  an  opportiuiity 
for  a  public  meeting  in  the  affected  area. 
EPA's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  Califoriiia  94105. 

DATES:  Comments  must  be  submitted  on 
or  before  July  27,  2001. 

ADDRESSES:  The  proposed  Prospective 
Purchaser  Agreement  and  additional 
backgroiuid  documents  relating  to  the 
settlement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  A  copy 
of  the  proposed  settlement  may  be 
obtained  from  James  Collins,  Assistant 
Regional  Coimsel  (ORC-3),  Office  of 
Regional  Counsel,  U.S.  EPA  Region  IX, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105.  Comments  should  reference 
"City  of  Phoenix  PPA,  Motorola  52nd 
Street  Site"  and  Docket  No.  2000-06, 
and  should  be  addressed  to  James 
Collins  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Collins,  Assistant  Regional 
Counsel  (ORC-3),  Office  of  Regional 
Counsel,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105;  phone:  (415)  744-1345;  fax:  (415) 
744-1041;  e-mail:  collins.jim@epa.gov 

Dated:  June  15,  2001. 

Keith  Takata, 

Director,  Superfund  Division,  U.S.EPA, 
Region  IX. 

[FR  Doc.  01-16115  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7002-4] 

Notice  Of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Uabiilty 
Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
coounent. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Shore  Refinery  site, 
Kilgore,  Gregg  County,  Texas  with  the 
parties  referenced  in  the  Supplementary 
Information  portion  of  this  Notice. 

The  settlement  require  the  settling 
parties  to  perform  a  removal  action,  and 
make  payment  of  futiu*  response  costs 
to  the  Hazardous  Substances  Superfund. 
The  settling  parties  were  provided 
orphan  share  compensation  in  the  form 
of  forgiveness  of  past  costs.  The 
settlement  includes  a  covenant  not  to 
sue  pursuant  to  Sections  106  and  107  of 
CERCLA,  42  U.S.C.  9606  and  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  vnitten  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  July  27,  2001. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Carl  Bolden,  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733  at 
(214)  665-6713.  Comments  should 
reference  the  Shore  Refinery  Superfund 
Site,  Kilgore,  Gregg  County,  Texas  and 
EPA  Docket  Number  6-01-2000,  and 
should  be  addressed  to  Carl  Bolden  at 
the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Boydston,1445  Ross  Avenue, 


Dallas,  Texas,  75202-2733  at  (214)  665- 
7376. 

SUPPLEMENTARY  MFORMATION: 

Atlas  Processing  Company  c/o  Pennzoil- 

Quaker  State  Company 
LaGloria  Oil  and  Gas  Company  c/o 

Crown  Central  Petroleum 
Texaco  Inc. 

Eastman  Chemical  Company 
ExxonMobil  Chemical  Company 

Dated:  June  13.  2001. 
ferry  Clififbrd, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  01-16116  Filed  6-26-01;  8:45  am] 

nUJNG  CODE  6S60-S0-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-50040A;  FRL-6784-61 

Correction  to  Chemical  Nomenciature 
for  Monomer  Acid  and  Derivatives  for 
TSCA  Inventory  Purpose 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  An  August  2, 1985  letter  from 
EPA  erroneously  equated  monomer  acid 
and  its  derivatives  with  Tall  Oil  Fatt>' 
Acid  (TOFA)  and  its  corresponding 
derivatives  for  Toxic  Substances  Control 
Act  (TSCA)  Inventory  purposes  when, 
in  fact,  they  are  chemically  distinct.  As 
a  result,  many  manufacturers  of 
monomer  acid  derivatives  have  not 
submitted  Premanufacture  Notices 
(PMNs)  under  TSCA  section  5,  because 
the  letter  incorrectly  indicated  that 
monomer  acid  derivatives  were  covered 
by  TOFA  derivatives  already  on  the 
Inventory.  This  notice  implements  a 
correction  to  the  1985  letter  on 
nomenclature  of  monomer  acid  and 
derivatives.  With  this  correction, 
monomer  acid  derivatives  that  are  not 
on  the  Inventory  will  be  considered  new 
chemical  substances  under  section  5  of 
TSCA.  Manufacturers  of  monomer  acid 
derivatives  not  on  the  Inventory  have  1 
year  to  complete  the  PMN  process  to 
comply  with  this  nomenclature 
correction.  Today's  nomenclature 
correction  finalizes  the  Federal  Register 
notice  of  October  31.  2000. 

DATES:  This  action  will  become  effective 
June  27,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
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OPPTS-50040A  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contactiBaihara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7401).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numbers:  202-554-1404;  e-mail 
address:  TSCA-Hotline@epa.gov. 

For  technical  information 
contocf:Kenneth  Moss,  New  Chemicals 
Prenotice  Branch  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
260-3395;  fax  number:  (202)  260-0118; 
e-mail  address:  moss.kenneth@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Iiifbrmation 

A.  Does  this  Document  Apply  to  Me? 

You  may  be  affected  by  this  dociunent 
if  you  are,  or  may  in  the  future  be,  a 
manufacttu^r  or  importer  of  a  monomer 
acid  derivative  that  requires  submission 
of  a  Premanufacture  Notice  (PMN) 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Special  rules  apply  to  persons 
who  manufactiu^d,  between  August  2, 
1985,  and  the  effective  date  of  this 
Federal  Register  notice,  monomer  acid 
derivatives  that,  in  reliance  on  EPA's 
guidance  of  August  2,  1985,  could  have 
been  viewed  as  covered  by 
corresponding  TOFA  chemicals  listed 
on  the  TSCA  Inventory.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to  the  following: 


Examples  of 

ratonorioc           NAICS           Potentially 
Categones           ^^^^       ,  ^^^^  £^^,,_ 

ties 

Chemical           325,  3241 1 

Anyone  who 

manufac- 

manulac- 

turers  or 

tures  or  im- 

importers 

ports,  or 
who  plans 
to  manu- 
facture or 
import,  a 

monomer 
acid  deriv- 
ative or 
other 
"doWh- 
stream" 

substance 
ttased  on 
morromer 
acid  for  a 

non-ex- 
empt com- 
mercial 
purpose 

This  listing  is  not  intended  to  be 
epdiaustive,  but  rather  provides  a  guide 
ft)r  readers  regarding  entities  likely  to  be 
aiffected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
njRTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
^formation.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

!  1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
aertain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
theFederal  Register — Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  EPA's  New 
Chemicals  Program,  go  directly  to  the 
Home  Page  at  http://www.epa.gov/oppty 
qewchems/. 

I  2.  In  person.  The  Agency  has 
astablished  an  official  record  for  this 
gction  under  docket  control  nimiber 
0PPTS-50040A.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
diose  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 


n.  Background 

A.  What  Action  is  the  Agency  Taking? 

An  August  2,  1985  letter  from  EPA 
erroneously  equated  monomer  acid  and 
its  derivatives  with  Tall  Oil  Fatty  Acid 
(TOFA)  and  its  corresponding 
derivatives  for  TSCA  inventory 
purposes  when,  in  fact,  they  are 
chemically  distinct.  As  a  result,  many 
manufacturers  of  monomer  acid 
derivatives  have  not  submitted  PMNs 
under  TSCA  section  5,  because  the  letter 
incorrectly  indicated  that  monomer  acid 
derivatives  were  covered  by  TOFA 
derivatives  already  on  the  inventory. 
This  notice  implements  a  correction  to 
the  1985  letter  on  nomenclatiu*  of 
monomer  acid  and  derivatives.  With 
this  correction,  monomer  acid 
derivatives  that  are  not  on  the  Inventory 
will  be  considered  new  chemical 
substances  under  section  5  of  TSCA. 
Today's  nomenclature  correction 
finalizes  theFederal  Register  notice  of 
October  31,  2000  (65  FR  64944)  (FRL- 
6746-7). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Section  8(b)  of  TSCA 
requires  EPA  to  compile,  keep  current, 
and  publish  a  list  of  each  chemical 
substance  which  is  manufactured  or 
processed  in  the  United  States  (the 
TSCA  Inventory).  This  requirement 
includes  defining  the  scope  of  the 
chemical  listings  on  the  Inventory. 

C.  Why  is  this  Nonmenclature 
Correction  Necessary? 

1.  The  1985  letter.  The  August  2,  1985 
EPA  letter  to  an  industry  representative 
on  the  nomenclature  for  monomer  acids 
states: 

The  co-product  produced  during  the 
catalytic  dimerization  of  tall  oil  fatty  acids 
and  generally  known  as  'monomer  acid'  or 
'monomer  fatty  acid'  is  considered  to  be  the 
same  as  tall  oil  fatty  acids  for  TSCA 
Inventory  purposes. 

land] 

Because  the  names  oleic  acid,  octadecenoic 
acid,  and  tall  oil  fatty  acid  may  have  been 
used  to  represent  the  same  substance  on  the 
Inventory,  they  are  synonymous  terms  within 
the  context  of  the  Inventory.  If  one  wishes  to 
determine  if  a  substance  derived  from 
monomer  acid  is  on  the  Inventory,  and  he 
finds  a  similar  derivative  under  any  of  these 
names,  his  product  is  on  the  Inventory. 
(See  docket  OPPTS-50040  for  full  text.) 

2.  Discussion.  Tall  oil  is  a  source  for 
natural  fatty  acids,  commonly  referred 
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to  as  Tall  Oil  Fatty  Acids  ("TOFA"). 
TOFA  may  be  reacted  with  other 
substances  to  create  TOFA  derivatives. 
TOFA  that  is  heated  in  the  presence  of 
an  acid  clay  catalyst  forms  a  "dimer 
acid"  together  with  small  amounts  of 
"trimer  acid"  and  higher  oligomers.  The 
"dimer  acid"  process  also  produces 
"monomer  acid"  as  a  co-product.  The 
monomer  acid  is  often  used  as  an 
inexpensive  fatty  acid  source  to  make 
monomer  acid  derivatives  or  other 
downstream  products  for  use  in 
lubricants,  greases,  hot  melt  adhesives, 
printing  ink  resins,  ore  flotation  agents, 
corrosion  inhibitors,  etc. 

It  is  clear  that  the  TOFA  dimerization 
process  yields  distinct  chemical 
substances  that  may  be  separated  by 
distillation:  dimer  acid,  trimer  acid,  and 
monomer  acid.  Whereas  the  natural 
source-derived  TOFA  largely  consists  of 
linear  Cl  8-unsaturated  carboxylic  acids, 
principally  oleic  and  linoleic  acids, 
monomer  acid  contains  relatively  small 
amounts  of  oleic  and  linoleic  acids,  and 
instead  contains  significant  amounts  of 
branched,  and  some  cyclic,  Cl8  acids, 
both  saturated  and  unsaturated,  as  well 
as  elaidic  acid.  The  more  diverse  and 
significantly  branched  composition  of 
monomer  acid  results  from  the  thermal 
catalytic  processing  carried  out  on 
TOFA  or  analogous  feedstocks. 

Further,  the  reaction  of  monomer  acid 
with  other  chemical  substances  also 
yields  unique,  identifiable  derivative 
substances  which  are  chemically 
different  from  corresponding  TOFA 
derivatives.  Therefore,  it  is  incorrect  to 
equate  monomer  acid  to  TOFA,  or  a 
monomer  acid  derivative  to  a  TOFA 
derivative. 

Oleic  acid  and  octadecenoic  acid  are 
also  unique,  identifiable  substances  that 
are  distinguished  from  monomer  acid 
because  of  their  essentially  linear, 
unsaturated  acid  composition.  Thus,  the 
derivatives  of  oleic  and  octadecenoic 
acid  are  also  unique,  identifiable,  and 
different  from  monomer  acid 
derivatives. 

Through  dialogue  over  the  last  6 
years,  EPA  and  industry  have  worked 
toward  a  mutual  understanding  of  the 
correct  nomenclature  for  these  chemical 
substances  that  previously  were 
believed  to  be  on  the  Inventory,  and 
have  mutually  developed  procedures  to 
implement  the  nomenclature  change.  In 
1994,  the  Pine  Chemicals  Association 
(PCA),  then  known  as  the  Pulp 
Chemicals  Association  asked  EPA  to 
clarify  the  Agency's  chemical 
nomenclature  policy  for  dimer  acids.  At 
that  time,  several  alternative  listings  for 
dimer  acid  were  present  in  the 
Inventory.  PCA  and  EPA  agreed  that  one 
description,  "Fatty  acids,  Cl8-unsatd., 


dimers  (CAS  Registry  Number  61788- 
89—4),"  would  describe  dimer  acids 
irrespective  of  the  fatty  acid  source 
(except  for  the  crude  form  of  dimer  acid 
that  is  not  made  from  oleic  acid  or 
linoleic  acid,  and  is  used  directl-y  as  a 
crude  chemical  intermediate,  which  is 
instead  named  "Fatty  acids,  C16-18  and 
Cl8-unsatd.,  dimerized  (CAS  Registry 
Number  71808-39-4)").  Subsequently, 
over  100  Inventory  corrections  were 
filed  and  the  dimer  acid  issue 
successfully  resolved.  During  this 
program  it  was  also  realized  that  a 
similar  issue  existed  for  a  co-product, 
monomer  acid,  as  there  were  at  least 
two  ways  in  which  it  was  identified  in 
the  Inventory.  As  a  consequence, 
different  types  of  chemical  names  exist 
on  the  Inventory  for  derivatives  and 
other  downstream  products  based  on 
monomer  acids.  EPA  and  PCA  agreed 
that  it  would  be  necessary  to  correct  the 
existing  Inventory  listings  under  a 
uniform  nomenclature. 

EPA  also  acknowledged  that  the 
August  2,  1985,  Agency  letter  had 
erroneously  equated  monomer  acid 
derivatives  with  TOFA  derivatives  and 
derivatives  of  oleic  acid  or  octadecenoic 
acid,  when  in  fact  they  are  chemically 
distinct.  Because  the  guidance  found  in 
the  1985  letter  led  the  manufacturers  to 
believe  that  the  products  they 
manufactured  were  already  on  the 
Inventory  under  a  name  based  on 
TOFA,  oleic  acid,  or  octadecenoic  acid, 
since  1985  a  number  of  manufacturers 
of  monomer  acid  products  have  not 
submitted  PMNs  required  under  section 
5  of  TSCA. 

m.  TSCA  New  Chemicals  Program 
Policy  for  Monomer  Acid  Chemical 
Nomenclature 

Today's  nomenclature  correction 
finalizes  the  Federal  Register  notice  of 
October  31,  2000  (65  FR  64944),  and 
constitutes  official  notice  that  EPA's 
August  2,  1985,  letter  was  erroneous 
and  that  monomer  acids  are  not 
equivalent  to  TOFA,  oleic  acid,  or 
octadecenoic  acid  for  Inventory 
purposes.  Under  this  notice,  PMNs  are 
required  for  monomer  acid  derivatives 
that  are  not  explicitly  on  the  TSCA 
Inventory  and  which  are  manufactured 
on  or  after  the  effective  date  of  this 
notice. 

A.  Discussion  of  the  Public  Comments 
on  the  Proposed  Notice 

The  Agency  reviewed  and  considered 
the  two  comments  that  were  received  on 
the  October  31,  2000  Federal  Register 
notice.  A  complete  copy  of  the 
comments'  is  available  in  the  public 
docket  for  this  action. 


Comment.  Both  commenters  agreed 
that  monomer  acid  and  its  derivatives 
are  not  synonymous  with  tall  oil  fatty 
acid  and  its  derivatives;  however,  they 
objected  to  the  burdensome  mechanism 
of  PMN  preparation  and  submission  to 
correct  the  chemical  nomenclature.  One 
commenter  suggested  alternative 
methods,  such  as  opening  a  TSCA  8(b) 
Inventory  reporting  period  that  would 
mirror  the  original  compilation  of  the 
Inventory,  or  EPA  working  with  the 
ChemicaJ  Abstract  Services  (CAS)  to 
simply  add  the  new  CAS  Registry 
Numbers  to  the  Inventory  as  an 
Inventory  correction.  The  commenter 
asserted  that  the  latter  alternative 
approach  would  be  similar  to  what  EPA 
proposed  in  its  discussion  with  the 
Soap  and  Detergent  Association  (SDA) 
and  fatty  acid  producers. 

Response.  As  mentioned  in  the 
October  31,  2000  Federal  Register 
notice,  because  these  monomer  acid 
derivatives  were  not  manufactured 
during  the  Initial  Inventory  reporting 
period  and  were  never  reported  for  tixe 
Initial  TSCA  Inventory,  under  the 
Inventory  correction  guidelines  (July  29, 
1980;  45  FR  50544)  they  are  not  eligible 
for  Inventory  correction  as  an 
alternative  to  PMN  submission. 
Furthermore,  the  circumstances  of  this 
monomer  acid  nomenclature  are  not 
similar  to  the  project  proposed  by  the 
SDA  regarding  certain  multi-component 
fatty  acids  and  their  derivatives.  Under 
the  proposed  SDA  project,  the  objective 
is  to  simplify  and  consolidate  multiple 
existing  Inventory  listings  under  one 
preferred  name  for  those  substances  that 
are  considered  to  be  identical.  All  of  the 
substances  that  would  be  considered 
under  the  proposed  SDA  project  are 
currently  listed  on  the  Inventory.  There 
are  no  chemicals  to  be  added  to  the 
Inventory.  EPA  believes  that  the 
monomer  acid  situation  is  more  like  that 
for  polymer  salts  under  40  CFR 
710.4(d)(7)  and  720.30(h)(7).  in  which 
certain  chemicals  that  did  not  qualify 
for  the  reporting  exclusions  under  40 
CFR  710.4(d)(7)  and  720.30(h)(7)  were 
never  reported  for  the  Inventory  or 
reviewed  by  EPA  under  the  PMN 
program  due  to  a  confusion  in  the 
regulator\'  language.  In  both  the  current 
case  and  the  one  involving  the  polymer 
salts,  those  chemicals  in  question  that 
were  reportable  were  manufactured  after 
the  close  of  the  Inventory  reporting 
period  and  PMNs  would  have  been 
submitted  had  there  not  been  any 
erroneous  guidance  from  EPA. 
Therefore,  the  net  PMN  reporting 
burden  should  be  no  greater  than  if  EPA 
had  issued  accurate  guidance  on 


\ 
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monomer  acid  and  its  derivatives  in 
1985. 

Those  who  already  reported  monomer 
acid  derivatives  initially  manufactured 
since  August  2,  1985,  will  not  need  to 
do  anything,  while  those  who  have  not 
yet  reported  such  substances  must  do  so 
by  the  effective  date  of  this  notice.  In 
this  way,  PMNs  will  finally  have  been 
submitted  for  all  of  the  monomer  acid 
derivatives  initially  manufactured  for  a 
non-exempt  commercial  purpose 
subsequent  to  the  Agency's  erroneous 
1985  guidance  (see  exception  for  those 
monomer  acid  derivatives  not  currently 
being  manufactured,  under  Unit  III.F.). 
However,  due  to  the  confusion  caused 
by  EPA's  1985  erroneous  guidance,  the 
Agency  wishes  to  minimize  any 
inconvenience  to  the  chemical  industry 
by  taking  two  specific  steps  to  facilitate 
the  PMN  submission  and  review 
process:  suspending  EPA's  policy  of  a 
limit  of  six  chemical  substances  per 
consolidation  notice  and  waiving  PMN 
fees  (see  Unit  III.C.). 

B.  What  is  the  Basis  for  and  Scope  of 
this  Nomenclature  Correction? 

EPA  no  longer  considers  as  valid  the 
nomenclature  interpretation  in  the 
August  2,  1985  EPA  letter  which  stated: 

The  co-product  produced  during  the 
catalytic  dimerization  of  tall  oil  fatty  acids 
and  generally  known  as  'monomer  acid'  or 
'monomer  fatty  acid'  is  considered  to  be  the 
same  as  tall  oil  fatty  acids  for  TSCA 
Inventory  purposes. 

land] 

Because  the  names  oleic  acid,  octadecenoic 
acid,  and  tall  oil  fatty  acid  may  have  been 
used  to  represent  the  same  substance  on  the 
Inventory,  they  are  synonymous  terms  within 
the  context  of  the  Inventory.  If  one  wishes  to 
deteimine  if  a  substance  derived  from 
monomer  acid  is  on  the  Inventory,  and  he 
finds  a  similar  derivative  under  any  of  these 
names,  his  product  is  on  the  Inventory. 

The  nomenclature  correction  affects 
anyone  who  manufactures  or  imports,  or 
who  plans  to  manufactiire  or  import,  a 
monomer  acid  derivative  or  other 
"downstream"  substance  based  on 
monomer  acid  for  a  non-exempt 
commercial  purpose.  Monomer  acid  is 
considered  to  be  the  combination  of 
non-dimerized  fatty  acids  formed  and 
separated  as  a  co-product  from  the 
manufactuire  of  dimer  acid  containing 
36  carbon  atoms  that  is  listed  in  the 
TSCA  Inventory  as  "Fatty  acids.  Cl8- 
imsatd.,  dimers"  (CAS  Registry  Number 
61788-89-4).  The  correct  nomenclature 
now  required  for  monomer  acid  is 
"Fatty  acids,  C16-18  and  Cl&-unsatd., 
branched  and  linear"  (CAS  Registry 
Number  68955-98-6).  For  TSCA 
Inventory  purposes,  derivatives  and ' 
other  downstream  products  made  from 
monomer  acid  must  be  named 


consistently  with  this  nomenclature  for 
monomer  acid. 

C.  What  are  the  Key  Dates  and  Special 
Provisions  of  this  Nomenclature 
(Correction? 

The  effective  date  for  this  new 
nomenclature  interpretation,  described 
in  Unit  III.A.,  will  be  June  27,  2002. 
Prior  to  this  date,  EPA  will  allow 
manufacturers  to  continue  commercial 
production  of  existing  monomer  acid 
derivatives  and  downstream  products 
under  the  old  nomenclature.  After  the 
effective  date,  companies  that 
manufacture  monomer  acid  derivatives 
and  downstream  products  under  the  old 
nomenclature  will  no  longer  be  in 
compliance  with  TSCA  section  5. 
Therefore,  companies  should  submit 
PMNs  at  least  90  days  before  the 
effective  date  to  ensure  that  Agency 
review  is  completed  before  this 
nomenclature  correction  takes  effect. 
EPA  encourages  conversion  to  the  new 
nomenclature  immediately  instead  of 
delaying  the  correction  to  the  effective 
date  of  this  notice. 

EPA  is  taking  two  additional  steps  to 
facilitate  the  Premanufacture  Notice 
process  for  chemical  substances 
currentiy  using  the  incorrect 
nomenclatiire.  For  the  purposes  of  this 
nomenclature  correction  only,  EPA  is 
(1)  Suspending  its  TSCA  New 
Chemicals  Program  policy  of  a  limit  of 
six  chemical  substances  per 
Consolidated  PMN  and  (2)  Waiving 
pMN  fees  for  any  PMN  submissions 
required  as  a  result  of  the  nomenclature 
correction.  However,  in  order  to 
facilitate  the  review  of  these  special 
PMN  submissions,  submitters  should 
use  the  Chemical  Abstracts  Service 
(CAS)  Inventory  Expert  Service  to 
develop  correct  Chemical  Abstracts  (CA) 
names  for  all  of  their  reported 
substances  in  accordance  with  Method 
1  as  described  at  40  CFR  720.45(a)(3)(i). 

D.  What  Special  Information  Should  be 
Included  When  Filling  Out  the  PMN 

'onn? 


f 


On  the  first  page  of  the  PMN  form,  the 
^MN  submitter  or  filing  organization 
should  insert  the  word  "WAIVER"  in 
the  boxes  reserved  for  the  User  Fee 
("TS")  Nvunbers,  because  these  PMNs 
are  exempt  from  the  user  fee.  On  page 
2  of  the  PMN  form,  submitters  should 
check  the  box  for  the  $2,500  user  fee 
certification  statement  and  also  type  the 
Ifollowing  statement:  "No  fee  required, 
(per  EPA's  "Correction  to  Chemical 
[Nomenclature  for  Monomer  Acid 
Derivatives  for  TSCA  Inventory 
Purposes"  June  27,  2001.  For  item  3  on 
page  3  of  the  PMN  form,  submitters 
should  list  Prenotice  Commimication 


number  "PC  4078."  "PC  4078"  has  been 
established  for  all  pre-notice 
communication  regarding  this 
nomenclature  correction,  except  that,  if 
an  individual  company  or  group  of 
companies  submits  a  consolidated  PMN 
covering  more  than  one  chemical 
substance,  they  will  need  to  request  a 
separate  PC  number  for  the  consolidated 
notice.  The  individual  manufacturers 
and  importers  of  monomer  acid 
derivatives  will  be  the  submitter  of 
record  for  each  PMN  chemical 
substance.  Other  information,  such  as 
toxicity  data  on  the  PMN  chemical 
substance  that  are  in  the  possession  or 
control  of  the  PMN  submitter,  or  known 
to  or  reasonably  ascertainable  by  the 
PMN  submitter,  must  also  be  submitted 
or  described  by  each  individual 
manufacturer  or  importer,  as  specified 
in  40  CFR  720.50. 

E.  What  are  the  Consequences  of  Not 
Submitting  a  PMN  and  Completing  PMN 
Review  on  a  Monomer  Acid  Derivative 
Before  the  Effective  Date  of  this 
Nomenclature  Correction  Notice? 

On  the  effective  date  of  this 
nomenclature  correction  notice,  TOFA, 
oleic  acid,  or  octadecenoic  acid  will  no 
longer  be  considered  equivalent  to 
monomer  acid.  Starting  on  the  effective 
date,  anyone  manufacturing  a  chemical 
substance  based  on  monomer  acid  that 
is  not  specifically  listed  on  the  TSCA 
Inventory  using  the  correct 
nomenclature  for  the  monomer  acid 
component  of  the  chemical  substance 
will  be  in  violation  of  TSCA.  A  person 
may,  of  coiu^e,  continue  to  manufacture 
TOFA  derivatives  and  derivatives  of 
oleic  acid  or  octadecenoic  acid  that  are 
Usted  on  the  Inventory  without 
submitting  a  PMN. 

F.  7s  a  PMN  Required  for  Everyone  Who 
Did  Not  Submit  One  Since  1985 
Because  of  the  Incorrect  EPA  Guidance, 
Regardless  of  Whether  this  Person  Still 
Manufactures  the  Substance  Today? 

A  PMN  must  be  submitted  by  those 
persons  who  intend  to  manufacture,  on 
or  after  the  effective  date  of  this 
nomenclatiire  correction  notice, 
monomer  acid  derivatives  and  other 
downstream  products  based  on 
monomer  acid  that  are  not  on  the  TSCA 
Inventory.  For  example,  if  you  initiadly 
manufactured  such  a  monomer  acid 
derivative  in  1986  but  are  not  ciurenUy 
manufactiuing  or  intending  to  resume 
manufacture,  you  are  not  required  to 
submit  a  PMN  now.Note,  however,  that 
the  substance  will  not  appear  on  the 
TSCA  Inventory  by  virtue  of  your 
previous  manufacture  of  it.  Moreover,  if 
you  plan  to  manufacture  the  monomer 
acid  derivative  on  or  after  the  effective 
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date  of  this  nomenclature  correction 
notice  and  the  substance  has  not  in  the 
interim  been  placed  on  the  Inventory 
due  to  another  company's  manufacture 
or  import,  you  will  need  to  submit  a 
PMN  at  least  90  days  before 
conunencing  manufacture. 

G.  Do  the.  Special  Procedures 
Announced  in  this  Notice  Apply  to 
Monomer  Acid  Derivatives  That  Were 
Never  Manufactured  Between  August  2, 
1985.  and  the  Date  of  this  Notice,  or  for 
Which  There  Is  No  Corresponding 
TOFA  Listing  on  the  TSCA  Inventory? 

No.  The  special  procedures  described 
above  in  Unit  III.C.  (i.e.;  waiver  of  user 
fee,  allowing  consolidated  PMNs  of 
more  than  6  chemicals,  and  the  PMN 
requirement  becoming  effective  1-year 
from  publication  of  this  notice)  apply 
only  to  persons  who  manufactured, 
between  August  2,  1985,  and  the  date  of 
this  Federal  Register  notice,  a  monomer 
acid  derivative  that,  in  reliance  on 
EPA's  erroneous  guidance,  could  be 
viewed  as  covered  by  a  corresponding 
TOFA  listing  already  on  the  TSCA 
Inventory.  These  procedures  do  not 
apply  to  monomer  acid  derivatives  that 
either:  (1)  were  never  manufactiued 
between  August  2, 1985,  and  the  date  of 
this  Federal  Register  notice,  or  (2)  for 
which  there  is/was  no  corresponding 
TOFA  listing  on  the  TSCA  Inventory. 
Manufact\ire  of  monomer  acid 
derivatives  that  were  never 
manufactiired  between  August  2.  1985, 
and  the  date  of  this  Federal  Register 
notice,  or  for  which  there  is  no 
corresponding  TOFA  listing  on  the 
TSCA  Inventory,  requires  compliance 
with  all  the  regular  PMN  rules  of  TSCA 
section  5  and  40  CFR  part  720. 

H.  Are  There  any  Special 
Considerations  for  Consolidated  PMNs 
Submitted  as  Part  of  an  Organized 
Filing  by  Multiple  Companies? 

EPA  expects  that  there  will  be  both 
individual  and  consolidated  PMNs 
submitted  as  a  result  of  this 
nomenclatiu-e  correction.  It  may  be 
possible  that  only  one  consolidated 
PMN  is  necessary  for  each  chemical 
class  of  product  based  on  monomer 
acid.  Notices  can  be  submitted  by 
individual  companies  or  as  part  of  an 
organized  effort  to  submit  consolidated 
PMNs.  Where  there  is  an  organized 
filing  of  consolidated  PMNs,  PMN 
Standard  Form  pages  8  through  11  of 
each  consolidated  PMN  may  be  filled 
out  by  the  filing  group  of  companies 
(this  information  is  expected  to  be  of  a 
more  general  nature,  applicable  to  a 
given  class  of  monomer  acid  derivative). 
Pages  1  through  7,  however,  pertain  to 
information  that  is  specific  to  individual 


submitters,  and  will  need  to  be  filled 
out  by  the  individual  manufacturers  and 
importers. 

/.  How  will  EPA  Handle  CBI  in  PMNs 
Involving  Multiple  Submitters? 

Consistent  with  40  CFR  720.40(e). 
multiple  persons  submitting 
information  required  in  a  specific  PMN 
or  consolidated  PMN  may  make 
separate  submissions  to  EPA  so  as  not 
to  disclose  confidential  business 
information  (CBI)  to  one  another.  For 
example,  a  customer  of  a  PMN  submitter 
of  record  who  also  is  a  manufacturer  of 
a  monomer  acid  derivative  may  submit 
a  letter  of  support,  confidential  from  the 
suppher,  directly  to  EPA  for  TSCA 
section  5  notification,  giving  complete 
chemical  identity,  health  and  safety, 
use,  production  volume,  and/ or  process 
information,  etc.,  for  his  or  her 
substance.  This  enables  the  customer  to 
disclose  any  specific  CBI  to  EPA  but  not 
to  the  other  parties  in  the  PMN. 

rV.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

A.  General 

No.  This  document  is  not  a  rule.  It 
only  makes  a  correction  to  TSCA 
Inventory  nomenclatiu^.  As  such,  this 
action  does  not  require  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866, 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993) 
or  Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866] 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not,  therefore,  require  special 
consideration  under  Executive  Order 
12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

This  action  is  not  subject  to  notice- 
and-comment  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute,  and  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.),  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  In  addition,  this 


action  does  not  significantiy  or  uniquely 
affect  small  govenunents  or  impose  a 
significant  intergovenunental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10. 
1999).  Nor  does  this  action  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

In  issuing  this  action,  EPA  has  taken 
the  necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7,  1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitied  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15,  1988),  by 
examining  the  takings  implications  of 
this  action  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidemce  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

B.  Paperwork  Reduction  Act  (PRA) 

This  document  does  not  contain  any 
new  information  collection 
requirements  that  would  require 
additional  0MB  review  and  approval. 
The  information  collection  activities 
related  to  the  submission  of  information 
pursuant  to  TSCA  section  5  have  been 
already  approved  by  0MB  under  OMB 
control  number  2070-00012  (EPA  ICR 
No.  574).  The  annual  respondent  burden 
for  this  information  collection  activity  is 
estimated  to  average  100  hours  per 
respondent,  including  time  for  reading 
the  regulations,  processing,  compiling 
and  reviewing  the  requested  data. 
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generating  the  request,  storing,  filing, 
and  maintaining  the  data.  The 
additional  reporting  requirement  is 
estimated  to  be  100  additional  PMNs 
over  and  above  the  ciurent  annual 
projections  of  PMN  submissions.  The 
ICR  projects  about  185,000  burden 
hours  annually.  An  additional  100 
PMNs  at  100  hours  each  would  be 
covered  by  this  current  estimate. 

As  defined  by  the  PRA  and  5  CFR 
1320.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  oj  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  piuposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1966,  does  not  apply 
because  this  action  is  not  a  rule  for 
purposes  of  5  U.S.C.  804(3). 
Nevertheless,  EPA  has  provided  a 
courtesy  copy  of  this  action  to  each 
House  of  the  Congress  and  the 
Comptroller  General  of  the  United 
States. 

List  of  Subjects 

Enviroimientad  protection.  Chemical 
substances.  Hazardous  substances. 
Reporting  and  recordkeeping 
requirements. 

Dated:  lune  18.  2001. 
Stephen  L.  Johnson, 

Assistant  Administrator,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

[PR  Doc.  01-16124  Filed  6-26-01;  8:45  am] 

BILLMG  COOE  6S60-5O-S 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 


obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  001792-005 

1'itle:  New  Orleans/New  Orleans  Cold 
Storage  TenninalAgreement 
arties: 

The  Board  of  Commissioners  of  the 
Port  of  New  Orleans 

New  Orleans  Cold  Storage  and 
Warehousing  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
amends  the  demise  of  the  property 
covered  by  the  lease.  The  term  of  the 
lease  still  runs  until  April  30,  2005. 

Agreement  No.:  011502-003 

Tide:  NYK/HUAL  Space  Charter  and 
Cooperative  Working  Agreement 

Parties: 

HUALAyS 

I  Nippon  Yusen  Kaisha 

ynopsis:  The  proposed  modification 
changes  HUAL's  address,  adds  the 
trade  from  Japan  and  Korea  to  U.S. 
Atlantic,  Gulf  and  Pacific  ports,  and 
limits  the  outboimd  scope  to  the  trade 
from  U.S.  Atlantic  and  Gulf  ports  to 
Red  Sea  and  Arabian  Gulf  ports. 

By  order  of  the  Federal  Maritime 
Commission. 

i  Dated:  June  22,  2001. 
ryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  01-16166  Filed  6-26-01;  8:45  am] 
9IUJNO  COOE  6730-01-P 


fEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
Application  for  licenses  as  Non- Vessel 
Operating  Conunon  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
lection  19  of  the  Shipping  Act  of  1984 
ts  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

I   Persons  knowing  of  any  reason  why 
|he  following  applicants  should  not 
teceive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
intermediaries.  Federal  Maritime 
Commission,  Washington,  DC  20573. 


Non-Vessel-Operatiiig  Qmnien  Carrier 
Ocean  Transportation  Inteimediary 
Applicants 

ARC  Global  Logistics,  toe,  7370  NW  36 
Street,  Suite  319K,  Miami,  FL  33166, 
Officers:  Rafael  Perez, 
Secretary  (Qualifying  Individual), 
Christian  Vucens,  President 

ACD  Global  Services,  Inc.,  1521 
Northwest  82  Avenue,  Miami,  FL 
33126,  Officer:  Maria  Flores, 
President  (Qualifying  Individual) 

Farenco  Development  Co.,  Ltd.,  One 
World  Trade  Center,  Suite  2207,  New 
York,  NY  10048,  Officers:  Hanguang 
(Bright)  Wang,  CEO(Qualifying 
Individual),  Lena  Yu,  President 

ANG  Bills  Bills  Air  Cargo,  Inc..  dba 
Abacus  Freight  Forwarders,  2161 
Colorado  Blvd.,  Suite  #208,  Los 
Angeles,  CA  90041,  Officers:  Charity 
T.  De  Asis,  Secretary  (Qualifying 
Individual),  Lenny  Jose  V.  Gonzales. 
President 

Unicom  Shipping  Line,  Inc.,  14028 
Tahiti  Way,  #409,  Marina  Del  Ray,  CA 
90292,  Officer:  Jie  Liu, 
President(Qualifying  Individual) 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary  ^ 
Applicants 

Universe  Freight  Brokers,  Inc.,  dba 
Seacarriers,  1620  NW.  82nd  Avenue, 
Miami,  FL  33126,  Officer:  Muricio 
Restrepo,  President(Qualifying 
Individual) 

TFS  Freight  International,  hic,  8901  S. 
LaCienega  Blvd.,  Suite  207, 
higlewood,  CA  90301,  Officers:  Shally 
Liang,  Secretary(Qualifying 
Individual),  Victor  Kuo,  President 

Worldwide  Trade  Logistics,  Inc.,  156-15 
146  Avenue,  Room  210,  Jamaica,  NY 
11434,  Officers:  Raymond  Fok,  Vice 
President(Qualifying  Individual), 
Lewis  L.  Liu,  President 

Braverman  Enterprises,  Inc.,  dba 
Customs  Brokers  International,  5777 
W.  Century  Blvd.,  Ste.  535,  Los 
Angeles,  CA  90045,  Officers:  Carmen 
C.  Braverman,  President{Qualifying 
Individual),  Robert  A.  Snyder,  Vice 
President 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant 

Eagle  Pacific,  Corp.,  182-16  149th  Road, 
Rm.  #288,  Jamaica,  NY  11413, 
Officers:  Luyin  (Grace)  Zhang, 
President(Qualifying  Individual) 

Dated:  June  22,  2001. 
Bryant  L.  VanBralde, 
Secretary. 

(FR  Doc.  01-16177  Filed  6-26-01;  8:45  am] 
BaUNG  COOE  6730-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Actlvltiee:  Propoeed  Colleetlorw; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 


Reports  Clearance  Office  on  (202)  690- 
6207. 

Comment  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1 .  Evaluation  of  the 
Cash  and  Counseling  Demonstration — 


0990-0223— Extension— Cash  and 
Counseling  is  a  consumer  directed  care 
model  for  individuals  in  need  of 
personal  assistance  services.  A 
demonstration  project  utilizing  this 
model  is  being  undertaken.  The  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation  (ASPE),  in  partnership 
with  the  Robert  Wood  Johnson 
Foundation,  is  engaging  in  information 
collection  for  the  purpose  of  evaluating 
this  demonstration  project.  Controlled 
experimental  design  methodology  is 
being  used  to  test  the  effects  of  the 
experimental  intervention:  cash 
payments  in  lieu  of  arranged  services  for 
Medicaid  covered  beneficiaries. 
Respondents:  Individuals  or 
Households. 


Burden  Information  FOf 

1  Client  Interviews  (0990-0223) 

Instrument                         ' 

Annual  number  of  tvspondants 

Hours  per 
response 

Burden  ttours 

Baseline  Survey  

560 
468 

compteied 

.38 
.70 

44K 

4/8  Month  Survey 

215 
18i 

ass 

0 

9  Month  Survey „ 

Participation  Survey  .... 

•••■•••••••••••••••••..•••.•....»•.•..••.•.••.••.•,••....•„.„,.... 

Tow 

1.024 

Proposed  Project  2:  Cash  and 
Counseling  Demonstration — Additional 
Survey  Instruments— 0990-02  32— 
Extension— This  portion  of  theASPE/ 


Robert  Wood  Johnson  Foundation 
evaluation  of  the  Cash  and  Counseling 
Demonstration  consists  of  four  non- 
client  interviews.  Respondents: 


Individuals  or  Households,  For-profit. 
Non-profit  Institutions. 


Burden  Information  for  Non-Cuent  Interviews  (0990-0223) 


Instrument 


Informal  Caregiver  . 

Paid  Worker 

Consuitant  Survey  . 
Ethnographic  Study 

Total  


Annual  number 
of  respondents 


916 

474 

50 

25 


Hours  per 
iBsponse 


.38 

.5 
.5 


Burden  hours 


351 

237 

25 

25 


638 


Please  send  comments  to  Cynthia 
Agens  Bauer,  OS  Reports  Clearance 
Office,  Room  503H,  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  June  19,  2001. 
Kerry  Weems, 

Acting,  Deputy  Assistant  Secretary,  Budget. 
(PR  Doc.  01-16026  Filed  6-26-01;  8:45  am] 
BILUNQ  COOE  41S4-06-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Secretary 

Agency  Information  Collection 
ActtviUee:  Submleeion  for  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  foUovdng  are  those  information 
collections  recently  submitted  to  OMB. 


1 .  Title  X  Grantees  Family  Planning 
Annual  Report— 0990-0221— 
Revision — The  Office  of  Population 
Affairs  collects  annual  data  from  Title  X 
Grantees  to  assure  compliance  with 
legislative  and  regulatory  requirements 
and  identify  areas  where  grantees  may 
require  assistance.  Respondents:  Title  X 
Family  Planning  Program  Grantees; 
Annual  Number  of  Respondents:  85; 
Average  Burden  per  Response:  22  hours; 
Annual  Burden:  1,870  hours;  Average 
Annual  Cost  per  Respondent:  $550; 
Annual  Cost:  $46,750. 

OMB  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
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Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  0MB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street,  NW., 
Washington,  DC  20503. 

Conmients  may  also  be  sent  to         ' 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  lune  19.  2001. 
Kerry  Weems,  _ 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  01-16027  Filed  6-26-01;  8:45  am] 

BILLMO  COOC  41S(K-34-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORl) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Kuie-Fu  (Tom)  Lin.  D.V.M..  Medical 
University  of  South  Carolina  (MUSC): 
Based  on  the  report  of  an  investigation 
conducted  by  MUSC  and  additional 
analysis  conducted  by  ORI  in  its 
oversight  review,  the  U.S.  Public  Health 
Service  (PHS)  found  that  Dr.  Lin,  a 
former  graduate  student.  Department  of 
Biochemistry  and  Molecular  Biology  at 
MUSC,  engaged  in  scientific  misconduct 
in  research  supported  by  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI),  National  Institutes  of  Health 
(NIH),  grants  ROl  HL29397,  "Regulation 
and  Function  of  Renal  Kallikrein,"  and 
ROl  HL56686,  "Gene  Therapy  in 
Experimental  Hypertension  and  Renal 
Diseases." 

Specifically,  PHS  finds  that  Dr.  Lin 
engaged  in  scientific  misconduct  by: 

A.  Falsifying  research  on  the 
expression  and  effect  of  the  huiHan 
atrial  natriuretic  peptide  (ANP)  gene  in 
rats  reported  in  Hypertension  26:847- 
853. 1995.  Dr.  Lin  falsified  data  in  the 
text  on  page  850  that  described  RT-PCR 
results  shown  in  Figure  3  as  obtained 
from  multiple  control  and  experimental 
rats,  when  only  one  rat  was  tested  for 
each  group. 


1  B.  Falsifying  research  on  the 
expression  and  effect  of  the  human 
adrenomelullin  gene  in  rats  reported  in 
Hjrpertension  Research  20:269-277, 
1997.  Dr.  Lin  falsified  data  in:  (a)  Figure 

2  on  page  272  by  reusing  Figure  2  of  the 
Hypertension  paper  cited  in  "A"  above, 
and  falsely  relabeling  it  as  being  a  test 
of  ADM  levels  in  experimental  rats;  (b) 
Table  1  on  page  273  by  stating 
concentrations  of  human  ADM  in 
experimental  rat  tissues  without 
accounting  for  the  high  levels  of 
endogenous  cross-reactive  rat  ADM;  and 
(p)  Table  1  on  page  273  by  claiming  that 
the  levels  of  human  ADM  seen  in  rat 
tissues  were  obtained  frtim  four  animals 
when  the  values  were  actually  obtained 
ft-om  four  serial  dilutions  of  one  sample. 
The  journal  published  an  erratum  at 
22(3):229,  1999. 

C.  Falsifying  research  on  the 
expression  and  effect  of  the  human  ANP 
gene  in  rats  reported  in  Human  Gene 
Therapy  9:1429-1438,  1998.  Dr.  Lin 
falsified  data  in:  (a)  Figiire  3  on  page 
1431  by  reusing  Figure  2  of  the 
Hypertension  paper  cited  in  "A"  above, 
4nd  falsely  relabeling  it  as  being  based 
on  the  use  of  an  adenovirus  vector  to 
deliver  the  ANP  (gene  rather  than  the 
use  of  "naked  DNA"  described  in  the 
earlier  paper);  (b)  text  on  page  1433  that 
stated  concentrations  of  human  ANP  in 
experimental  rat  tissues  without 
accounting  for  the  high  levels  of 
endogenous  cross-reactive  rat  ANP;  and 
(c)  Table  2  by  making  an  inappropriate 
calculation  for  the  renal  blood  flow 
i^FB)  of  the  "AdCMV-LacZ"  group  by 
altering  data  (frx>m  animals  that  should 
aot  have  been  included  because  their 
venous  flow  was  greater  than  their 
arterial  flow),  to  falsely  produce  an 
average  RBF  value  that  was  significantly 
different  from  the  group  receiving  the 
ANP  vector. 

All  three  of  the  questioned  papers 
^escribed  gene  therapy  models  in  which 
file  introduced  gene  lowered  blood 
pressure  in  hypertensive  or  salt- 
Sensitive  rats.  Dr.  Lin's  falsifications 
greatly  enhanced  the  apparent 
expression  and  effects  of  the  introduced 
ANP  and  ADM  genes  in  the 
experimental  rats. 

Dr.  Lin  states  that  he  made  honest 
mistakes  and  deeply  regrets  his 
unintentional  errors  in  data  handling. 
j  Dr.  Lin  has  entered  into  a  Voluntary 
Exclusion  Agreement  (Agreement)  with 
PHS  in  which  he  has  voluntarily  agreed: 

(1)  To  exclude  himself  from  any 
Contracting  or  subcontracting  with  any 
•gency  of  the  United  States  Government 
end  fix)m  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g., 
;rants  and  cooperative  agreements)  of 
he  United  States  Government  as 


defined  in  45  CFR  part  76  (Debarment 
Regulations)  for  a  period  of  three  (3) 
years,  beginning  on  June  12,  2001; 

(2)  to  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee  for  a  period  of  three 
(3)  years,  beginning  on  June  12,  2001; 

(3)  within  30  days  of  the  effective  date 
of  the  Agreement  to  submit  letters  of 
correction  or  retraction  to: 

(A)  Hypertension  26:847-853,  1995: 
Requesting  correction  of  the  statement 
on  page  850  to  indicate  that  results  on 
RT-PCR  of  tissue  extracts  were  obtained 
with  only  one  control  and  one 
experimental  rat,  rather  than  the  four 
animals  for  each  group  claimed  in  the 
paper; 

(B)  Hypertension  Research  20:269- 
277, 1997:  Requesting  retraction  of 
Table  1;  the  notice  to  the  journal  should 
state  that  the  values  for  himian  ADM  in 
Table  1  were  incorrect  because  they  did 
not  account  for  the  high  level  of 
endogenous  ADM  detected  in  control 
tissues  by  the  RIA,  and  that  only  a 
single  rat  was  tested  rather  than  the  four 
animals  claimed;  and 

(C)  Human  Gene  Therapy  9:1429- 
1438,  1998:  Requesting  retraction  of 
Figm-e  2  and  correction  of  Table  2  to 
indicate  that  the  renal  blood  flow  value 
for  the  "Ad.CMV-LacZ  (4%  NaCl)"  rats 
was  falsified.  The  notice  to  the  journal 
shoiUd  state  that  Figure  2  was  falsified 
because  it  was  in  large  part  a  duplicate 
of  a  previously  published  figure  and 
was  falsified  both  because  logit  values 
were  deliberately  altered  and  because 
the  results  were  obtained  from  <^ 
experimental  rats  that  were  treated 
differently  from  those  described  in  the 
paper.  This  statement  should  also  note 
that  the  first  paragraph  on  page  1433 
contained  misleading  concentrations  of 
human  ANP  in  experimental  tissues 
because  they  failed  to  account  for  the 
high  level  of  cross-reactive  endogenous 
ANP  observed  by  the  RLA  used  in 
control  tissues. 

These  correction  and  retraction 
requirements  will  remain  on  the  ALERT 
System  until  Dr.  Lin  sends,  and  ORI 
receives,  copies  of  these  letters  that  are 
consistent  with  the  above  language. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Cliris  Pascal, 

Director,  Office  of  Research  Integrity. 

[FR  Doc.  01-16022  Filed  6-26-€l;  8:45  am] 

nUJNQ  CODE  41S0-31-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  01 1 26] 

Enhancement  of  State,  County  or  Lx>cal 
Pubiic  Health  Departments 
Participation  In  Brownfieids  Decisions 
and  Actions;  Notice  of  Availability  ot 
Funds 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  Cooperative  Agreement 
program  for  a  pilot  activity  with  a  select 
number  of  local  health  departments  to 
demonstrate  effective  public  health 
actions  around  Browmfields  properties. 
This  program  addresses  the  "Healthy 
People  2010"  focus  area(s)  of 
Environmental  Health. 

Brownfieids  are  abandoned,  idled  or 
imder-utilized  industrial  and 
commercial  properties  where  expansion 
or  redevelopment  is  complicated  by  real 
or  perceived  contamination.  The 
National  Brownfieids  Initiative  was 
launched  by  the  Environmental 
Protection  Agency  (EPA)  to  empower 
States,  local  governments,  and  other 
stakeholders  in  community 
redevelopment  to  work  together  to 
assess,  clean  up,  and  sustainably  reuse 
Brownfieids.  ATSDR's  role  in  the 
National  Brownfieids  Initiative  is  to 
develop  strategies  and  methods  to 
protect  the  health  and  quality  of  life  of 
people  living  around  brownfieids 
properties  by  focusing  on  public  h^th 
issues  related  to  previous  envirorunental 
degradation. 

The  purpose  of  this  program  is  to 
assist  St^.  county  or  local  public 
health  departments  (LHDs)  with 
jurisdiction  in  Brownfieids  Showcase 
Communities  to  initiate  or  enhance  their 
efforts  to  implement  strategies  which 
ensure  that  efforts  to  remediate  and 
redevelop  properties  do  not  present 
environmental  public  health  hazards  to 
current  and  future  community  residents. 
It  is  expected  that  this  program  will 
stimulate  LHDs  to  enlist  the  cooperation 
of  local  governing  officials,  community- 
based  organizations,  and  State 
governments  to  work  together  in  a 
timely  manner  to  consider  public  health 
issues  in  the  earliest  phases  of 
redevelopment  of  Brownfieids 
properties. 

A  goal  for  ATSDR  is  to  assist  in 
empowering  local  community 
stakeholders  by  providing  them  with  the 
tools  to  assess  the  health  of  community 


Federal  Register /Vol.  66,  No.  124 /Wednesday,  June  27,  2001 /Notices 


34201 


residents  during  Brownfield  site 
assessment,  clean  up.  and 
redevelopment  activities.  It  is  expected 
that  by  using  this  comprehensive  public 
health  approach  to  Brownfieids 
redevelopment,  the  health  and  quality 
of  life  of  persons  working  or  living  on 
or  near  Brownfieids  properties  will  be 
adequately  protected.  This  program 
highlights  the  Brovrafields  Showcase 
Communities  as  examples  of  how  public 
health  activities  can  be  implemented; 
the  examples  will  serve  as  models 
which  can  be  generalized  to  other 
communities  throughout  the  nation. 

ATSDR  is  fully  committed  to 
implementing  the  President's  Executive 
Order  12898  on  Environmental  Justice 
to  ensure  the  full  representation  and 
participation  on  all  levels,  of  minority 
and  low-income  population  groups. 

B.  Eligible  Applicants 

Applicants  will  be  limited  to  the 
official  county,  city  and  other  local 
public  health  agencies  of  local 
communities  (with  the  exception  of 
Rhode  Island  where  the  State  Health 
Department  is  the  eligible  applicant) 
located  in  the  twenty-eight  (28) 
Brownfieids  Showcase  Communities  as 
designated  by  the  Environmental 
Protection  Agency  (EPA)  (62  FR  44274 
and  65  FR  14273).  The  Brownfieids 
Showcase  Communities  are: 

1 .  Baltimore,  Maryland 

2.  Chicago,  Illinois 

3.  Dallas,  Texas 

4.  Denver,  Colorado 

5.  Des  Moines,  Iowa 

6.  East  Palo  Alto,  California 

7.  Gila  River  Indian  Community, 
Arizona 

8.  Glen  Cove.  New  York 

9.  Houston,  Texas 

10.  Jackson,  Mississippi 

1 1 .  Kansas  City,  Kansas  and  Missouri 

12.  Los  Angeles,  California 

13.  Lowell,  Massachusetts 

14.  Metlakatla  Indian  Community. 
Alaska 

15.  Milwaukee,  Wisconsin 

16.  Mystic  Valley  Development 
Commission  (Maiden,  Medford, 
Everett),  Massachusetts 

17.  New  Bedford,  Massachusetts 

18.  Niagara  Region,  New  York 

19.  Cape  Charles/Northampton  County, 
Virginia 

20.  Portland,  Oregon 

21.  State  of  Rhode  Island 

22.  Saint  Louis,  Missouri/East  St.  Louis, 
Illinois 

23.  Saint  Paul,  Minnesota 

24.  Salt  Lake  City,  Utah 

25.  Seattle/King  Coimty,  Washington 

26.  Southeast  Florida  (Eastward  Ho!), 
Florida 

27.  Stamford,  Connecticut 


28.  Trenton,  New  Jersey 

Note:  Title  2  of  the  United  States  Code. 
Chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $60,000  is  available  in 
FY  2001  to  fund  approximately  2 
awards.  It  is  expected  that  the  average 
award  will  be  $30,000,  ranging  from 
$20,000  to  $40,000.  It  is  expected  that 
the  awards  will  begin  on  or  about  Sep. 
30.  2001 ,  and  will  be  made  for  a  1 2- 
month  budget  period  within  a  project 
period  of  1  year.  Funding  estimates  may 
change. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  piuposes,  such  as 
personnel,  travel,  supplies,  and  services. 
Funds  for  contractual  services  may  be 
requested;  however,  the  grantee,  as  the 
direct  and  primary  recipient  of  ATSDR 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  fimds 
to  an  ineligible  party.  Equipment  may 
be  piut:hased  with  grant  funds.  The 
equipment  proposed  should  be 
appropriate  and  reasonable  for  the 
activities  to  be  conducted.  The 
applicant,  as  part  of  the  application 
process,  should  provide:  (1)  A 
justification  for  the  need  to  acquire  the 
equipment,  (2)  the  description  of  the 
equipment,  (3)  the  intended  use  of  the 
equipment,  and  (4)  the  advantages/ 
disadvantages  of  leasing  versus 
purchase  of  the  equipment.  Equipment 
shall  be  returned  to  ATSDR  at  the  end 
of  the  project  period. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and 
ATSDR  will  be  responsible  for  the 
activities  listed  under  2.  ATSDR 
Activities. 

1.  Recipient  Activities 

a.  Utilize  existing  inventories  of 
Brownfieids  in  the  area  and  evaluate 
each  property  for  environmental  public 
health  issues  in  collaboration  with 
ATSDR,  other  State  health  departments, 
and  EPA. 

b.  Integrate  public  health  concerns 
into  the  Brownfieids  Showcase 
decision-making  related  to  assessment, 
clean  up,  and  redevelopment. 
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c.  Develop  a  plan  discussing  the 
strategies  associated  with  implementing 
the  needed  public  health  actions  at 
Brownfields  properties.  As  much  as 
possible,  utilize  previous  public  health 
lessons  learned  in  plan  development. 

d.  Involve  all  appropriate 
stakeholders  at  Browi^elds  properties 
in  the  planning  and  implementation  of 
the  needed  public  health  actions. 

e.  Develop  methods  for  evaluating  the 
strategies  used  and  a  plan  for 
sustainability  once  the  funding  period 
has  ended. 

2.  ATSDR  Activities 

a.  Assist  and  collaborate  with  the 
recipient  in  the  assembly  and  utilization 
of  existing  enviromnental  data,  medical 
and  other  public  health  data  and  other 
relevant  information  as  requested. 

b.  Evaluate  recommendations  as 
requested  to  further  the  objectives  of 
this  program. 

c.  Provide  technical  assistance  and 
training  to  build  capacity  similar  to  the 
existing  state  cooperative  program. 

E.  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  yovu  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

In  a  narrative  format,  the  applicant 
should  include  discussion  of  areas 
listed  under  the  EVALUATION 
CRITERIA  section  of  this  aimouncement 
as  they  relate  to  the  proposed  program. 
Because  these  criteria  will  serve  as  the 
basis  for  evaluation  of  the  application, 
omissions  or  incomplete  information 
may  affect  the  rating  of  the  application. 
Although  this  program  does  not  require 
in-kind  or  matching  funds,  the  applicant 
should  describe  any  in-kind  support  in 
the  formal  application.  For  example,  if 
the  in-kind  support  includes  personnel, 
the  applicant  should  provide  the 
quaUfying  experience  of  the  personnel 
and  clearly  state  the  type  of  activity  to 
be  performed. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
CDC  0.1246.  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
fonninfo.htm. 

On  or  before  August  15,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 


Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1  or  2  above  will  be 
returned  to  the  applicant  without 
retriew. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  ATSDR.  The  extent  of  the 
applicant's  ability  to  address  the 
following: 

1 .  Proposed  Program  (60  percent) 

a.  The  identification  of  relevant 
Brownfields  properties  in  the 
community  including,  but  not  limited 
to,  those  identified  in  the  Brownfields 
Showcase  award. 

b.  Demonstrate  how  relevant 
environmental  and  public  health  data 
will  be  used  in  the  evaluation  of 
Brownfields  properties. 

c.  Demonstrate  how  the  listing  of 
public  health  issues  and  appropriate 
public  health  actions,  both  needed  and 
already  undertaken,  will  be  developed. 

d.  Demonstrate  how  the  plan 
discussing  the  strategies  associated  with 
implementing  the  needed  public  health 
actions  will  be  developed. 

e.  The  identification  of  all  local 
Brownfields-related  stakeholders 
groups,  and  how  these  groups  will  be 
included  in  the  plaiming  and 
implementation  of  strategies. 

I.  Demonstrate  how  local  support 
fnom  affected  residents  will  be  solicited. 

g.  Describe  how  methods  for 
evaluating  these  strategies  and 
sustaining  Brownfields-related  public 
health  activities  will  be  developed. 

2.  Progmm  Evaluation  (20  percent) 

The  extent  to  which  evaluation  plan 
includes  measures  of  program  outcome 
(e.g..  effect  on  participant's  knowledge, 
attitudes,  skills,  and  behaviors). 

3.  Applicant  Capability  (20  percent) 

a.  Applicant's  basic  knowledge/ 
experience  required  to  perform  the 


applicant's  responsibilities  in  the 
project; 

b.  Description  of  the  adequacy  and 
commitment  of  institutional  resources 
to  administer  the  program  and  the 
adequacy  of  the  facilities. 

4.  Program  Budget  (not  scored) 

The  extent  to  which  the  budget  is  "^ 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds.       ,       - 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC/ATSDR  with  original 
plus  two  copies  of: 

1.  Annual  progress  reports; 

2.  Financial  status  report,  no  more  than 
90  days  after  the  end  of  the  budget 
period; 

3.  Siunmary  report  of  all  activities 
conducted  during  the  project  period, 
no  more  than  90  days  after  the  end  of 
the  project  period;  and 

4.  Final  financial  and  performance 
reports,  no  more  than  90  days  after 
the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement  in  the  application  kit. 
AR-7  Executive  Order  12372  Review 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Restrictions 
AR-18  Cost  Recovery— ATSDR 
AR-19  Third  Party  Agreements — 

ATSDR 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  104(i){4),  (6),  (7),  (14),  and  (15) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(4),  (6),  (7),  (14),  and  (15)). 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.161. 

J.  Where  To  Obtain  Additional 
Infarmation 

This  and  other  CDC/ATSDR 
announcements  can  be  foimd  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 
To  receive  additional  written 
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information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Annoiuicement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Nelda 
Y.  Godfrey,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770)  488-2722,  email  address: 
nag9@cdc.gov. 

For  program  technical  assistance, 
contact:  Juan  Reyes,  Director,  Office  of 
Regional  Operations,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Rd.,  NE,  MS-E42,  Atlanta,  GA 
30329,  Telephone  nmnber:  (404)  498- 
0537,  email  address:  jur2@cdc.gov. 

Dated:  June  20.  2001. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

(FR  Doc.  01-16042  Filed  6-26-01;  8:45  am] 

BIUINQ  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  01 1 65] 

Thimerosaj  Pharmacokinetics: 
Assessment  of  the  Distribution, 
Metabolism  and  Excretion;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for 
Thimerosal  Studies  as  part  of  the 
applied  research  program.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area(s)  of  Enviroiunental  Health. 

The  purpose  of  this  program  is  to 
define  and  characterize  the  appropriate 
pharmacokinetics  of  both  methyl 
mercury  and  thimerosal  distribution, 
metabolism,  and  elimination  that  are 
needed  to  accurately  characterize  the 
comparative  neurotoxicity  of  these 
substances  and  develop 
recommendations  for  future 
extrapolation  of  these  results  to  possible 
human  exposing  scenarios. 


B.  Eligible  Applicants 

Applications  may  be  submitted  by 
official  public  health  agencies  of  the 
States,  or  their  bonafide  agents.  This 
includes  the  District  of  Columbia, 
American  Samoa,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Virgin  Islands,  the 
Federated  States  of  Marshall  Island,  the 
Republic  of  Palau,  federally-recognized 
Indian  tribal  govermnents,  public  and 
private  non-profit  universities  and 
colleges. 

C.  Availability  of  Funds 

Approximately  $130,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  one  year. 
Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Fimds  for  contractual  services  may  be 
requested;  however,  the  grantee,  as  the 
direct  and  primary  recipient  of  ATSDR 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities 
and  notjnerely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  party.  Equipment  may 
be  purchased  with  grant  funds. 
However,  the  equipment  proposed 
should  be  appropriate  and  reasonable 
for  the  research  activity  to  be 
conducted.  Property  may  be  acquired 
only  when  authorized  in  the  grant.  The 
grantee,  as  part  of  the  application 
process,  should  provide  a  justification 
of  need  to  acquire  property,  the 
description,  and  the  cost  of  purchase 
versus  lease.  At  the  completion  of  the 
project,  the  equipment  must  be  returned 
to  ATSDR. 

D.  Program  Requirements 

The  objectives  of  this  program  are  to 
conduct  research  studies  to  achieve  the 
following:  (1)  Animal  Model  and  Dose 
Selection  studies  including  literatiu^ 
search,  determine  appropriate  in  vitro 
tests,  animal  model  and  doses;  (2) 
Thimerosal  cleaveige  kinetics  including 
investigating  in  vitro  (serum  or  blood) 
reaction,  determine  the  role  of  liver  in 
metabolism  of  thimerosal;  (3)  Model 
dependent  kinetic  parameters  including 
tissue  partition  coefficients  of 


thimerosal  and  ethyl  mercury,  time 
coiu^e  studies  for  levels  of  thimerosal 
and  ethyl  mercury  in  blood,  brain,  fet, 
liver  and  muscle;  (4)  Model 
development  and  analysis  including 
development  of  a  pharmacoldnetic 
model  for  thimerosal:  and  (5)  Develop 
recommendations  for  extrapolating 
these  results  to  human  exposure 
scenarios. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

1 .  Identification  and  description  of 
specific  parameters  that  are  necessary  to 
accurately  characterize  the  distribution, 
metabolism,  and  elimination  associated 
with  methyl  merciu^  toxicity; 

2.  Identification  and  characterization 
of  the  metabolic  pathways  and 
sequences  associated  with  conversion  of 
thimerosal  to  the  toxic  inorganic 
mercury  species  (Hg^  * ); 

3.  Characterization  of  tissue  levels 
and  time-course  for  thimerosal.  ethyl 
mercurv',  and  Hg  *  '  following 
parenteral  exposure  to  thimerosal:  and 

4.  Publish  the  findings  and  results  as 
joujiMd  article(s). 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS  398  (OMB  Number  0937-0189)  on 
or  before  August  15,  2001.  Submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  objective  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1 .  or 
2.  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retiuned  to  the  applicant. 
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G.  Evaluation  Criteria  .  . 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  ATSDR: 

I.  Proposed  Research — 50  percent 

The  extent  to  which  the  applicant's 
project  addresses: 

a.  The  scientific  merit  of  the  hypothesis 
of  the  proposed  project,  including  the 
originality  of  the  approach  and  the 
feasibility,  adequacy,  and  rationale  of 
the  design  (the  design  of  the  study 
should  ensure  statistical  validity  for 
comparison  with  other  research 
projects){25  percent); 

b.  The  technical  merit  of  the  methods 
and  procediu-es  (analytic  procedures 
should  be  state  of  the  art),  including 
the  degree  to  which  the  project  can  be 
expected  to  yield  results  that  meet  the 
program  objective  as  described  in  the 
purpose  section  of  this  announcement 
(15  percent); 

c.  The  proposed  project  schedule, 
including  clearly  established 
obtainable  project  objectives  for 
which  progress  toward  attainment  can 
and  will  be  measured  including  plans 
for  publishing  research  results  in  peer 
reviewed  journals  (10  percent);  and 

2.  Program  Personnel — 45  percent 

Because  of  the  importance  and 
potential  impact  of  ihe  outcome  of  this 
project  on  a  number  of  public  health 
pr^rams: 

a.  Tne  Principal  Investigator  must  be  a 
recognized  expert  on  organic  and 
inorganic  mercury  (20  percent);  and 

b.  The  Principal  hivestigator  must  have 
experience,  validated  by  publication, 
in  working  with  Thimerosal  (10 
percent):  and 

c.  Commitment  and  ability  of  the 
Principal  Investigator  and  his/her 
Associates  to  devote  adequate  time 
and  effort  to  provide  effective 
leadership  (15  percent). 

3.  Institutional  Resources  and 
Commitment — 5  percent 

Description  of  the  adequacy  and 
commitment  of  the  institutional 
resources  to  administer  the  program  and 
the  adequacy  of  the  facilities  as  they 
impact  on  performance  of  the  proposed 
study. 

4.  Program  Budget— (NOT  SCORED) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  grant 
funds. 

5.  Human  Subjects— (NOT  SCORED) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 


CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

provide  CDC  with  original  plus  two 

copies  of 
1.  annual  progress  reports; 
{.  financial  status  report,  no  more  than 

90  days  after  the  end  of  the  budget 

period;  and 
3.  final  financial  and  performance 

reports,  no  more  than  90  days  after 

the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
i4anagement  Specialist  identified  in  the 
•Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
Application  kit. 

AR-3  Animal  Subjects  Requirements 
AR-7  Executive  Order  12372  Review 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobby  Restrictions 
AR-1 7  Peer  and  Technical  Reviews  of 
j  Final  Reports  of  Health  Studies— 
I  ATSDR 

AR-1 8  Cost  Recovery— ATSDR 
AR-1 9  Third  Party  Agreements — 
!  ATSDR 
AR-22  Research  Integrity 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  in 
Sections  104(i)(5)(A)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  [42 
U.S.C.  9604(i)(5)(A)  and  (15)];  and 
sJBction  106,  subsection  118(e)  of  the 
Great  Lakes  Critical  Programs  Act  of 
1990  [33  U.S.C.  1268(e)].  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.161. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  ATSDR 
announcements  can  be  found  on  the 
GDC  home  page  Internet  address — http:/ 
/Www.cdc.gov.  Click  on  "Funding"  then 
'IGrants  and  Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
he  instructed  to  identify  the 
Aimouncement  nimiber  of  interest. 


If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  fi-om:  Ms. 
Nelda  Godfi'ey,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone 
number:  770-488-2722,  Email  address: 
nag9@cdc.gov. 

For  program  technical  assistance, 
contact(s):  Dr.  Dennis  Jones,  Division  of 
Toxicology,  ATSDR,  1600  Clifton  Road, 
N.E.,  Mail  Stop  E-29,  Atlanta,  Georgia 
30333,  Telephone  nimiber:  404-498- 
0160,  Email  address:  dej2@cdc.gov  or 
Dr.  Moiz  Mumtaz,  Division  of 
Toxicology,  1600  Clifton  Road,  N.E., 
Mail  Stop  E-29,  Adanta,  Georgia  30333, 
Telephone  number:  404-498-0727, 
Email  address:  mgm4@cdc.gov. 

Dated:  June  20,  2001. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  01-16043  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Public  Meeting  of  tlw  Inter-tribal 
Council  on  Hanford  Health  Projects 
(ICHHP)  in  Association  Witli  the 
Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activnies  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Hanford  Health  Effects 
Subcommittee 

Name:  Public  meeting  of  the  Inter- 
tribal Coimcil  on  Hanford  Health 
Projects  (ICHHP)  in  association  with  the 
Citizens  Advisory  Committee  on  PHS 
Activities  and  Research  at  DOE  Sites: 
Hanford  Health  Effects  Subcommittee 
(HHES). 

rime  and  Date:  9  a.m.-4:30  p.m.,  July 
25,2001. 

Place::  Tamastslikt  Cultural  Institute, 
72789  Highway  331,  Pendleton,  OR. 
Telephone:  (541)  276-2323. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  A  Memorandum  of 
Understanding  (MOU),  signed  in 
October  1990  and  renewed  in 
September  2000,  between  ATSDR  and 
DCDE  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
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activities  at  DOE  sites  required  under 
sections  104,  105,  107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced 
by  an  MOU  signed  in  2000,  the 
Department  of  Health  and  Human 
Services  (HHS)  has  been  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CDC. 

Community  Involvement  is  a  critical 
part  of  ATSDR's  and  CDC's  energy- 
related  research  and  activities  and  input 
from  members  of  the  ICHHP  is  part  of 
these  efforts.  The  ICHHP  will  work  with 
the  HHES  to  provide  input  on  American 
Indian  health  effects  at  the  Hanford, 
Washington,  site. 

Purpose:  The  purpose  of  this  meeting 
is  to  address  issues  that  are  unique  to 
tribal  involvement  with  the  HHES,  and 
agency  updates. 

Matters  to  be  Discussed:  Agenda  items 
will  include  a  dialogue  on  issues  that 
are  unique  to  tribal  involvement  with 
the  HHES.  This  will  include 
presentations  and  discussions  on  each 
tribal  members  respective 
environmental  health  activities,  and 
agency  updates.  Agenda  items  aie 
subject  to  change  as  priorities  dictate. 

Contact  Persons  for  More  Information: 
Dean  Seneca,  Executive  Secretary,  or 
Maril>Ti  Palmer,  Committee 
Management  Specialist,  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  1600  Clifton  Road,  NE  M/S  E- 
54  Atlanta,  Georgia  30333,  telephone  1- 
888-42-ATSDR  (28737),  fax  404/498- 
1744. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 


Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  21,  2001. 
John  Burclchardt, 

Acting  Director,  Managsment  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-16092  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Acthrities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Hanford  Health  Effects 
Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  PHS  Activities  and  Research  at  DOE 
Sites:  Hanford  Health  Effects 
Subcommittee  (HHES). 

Tunes  and  Dates:  8:30  a.m.-5:30  p.m., 
July  26.  2001.8:30  a.m.— 3:30  p.m.,  July 
27,  2001. 

Place:  Tamastslikt  flMltural  Institute, 
72789  Highway  331,  Pendleton,  OR 
97801.  Telephone:  (541)  276-2323. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  150 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
October  1990  and  renewed  in 
September  2000  between  ATSDR  and 
DOE.  The  MOU  delineates  the 
responsibilities  and  procedures  for 
ATSDR's  public  health  activities  at  DOE 
sites  required  under  sections  104,  105, 
107,  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. In  addition,  luider 
an  MOU  signed  in  December  1990  with 


DOE  and  replaced  by  an  MOU  signed  in 
2000,  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energj'  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CE>C. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director.  CDC, 
and  the  Administrator,  ATSDR, 
regarding  community.  American  Indian 
Tribes,  and  labor  concerns  pertaining  to 
CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site. 
The  purpose  of  this  meeting  is  to  receive 
an  update  fixjm  the  Inter-tribal  Council 
on  Hanford  Health  Projects;  to  review 
and  approve  the  Minutes  of  the  previous 
meeting;  to  receive  updates  from 
ATSDR,  CDC/NCEH  and  NIOSH;  to 
receive  reports  trom  the  Outreach, 
Public  Health  Assessment.  Public 
Health  Activities,  and  the  Studies 
Workgroups;  and  to  address  other  issues 
and  topics,  as  necessary. 

Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  and  discussion 
on  Combined  Doses,  discussion  on 
recommendations  from  the  national 
evaluation  for  the  health  effects 
subcommittees'.  Epidemiology  101 
workshop,  update  on  the  Hanford 
Community  Health  Project,  and  agency 
updates.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  Persons  for  More  Information: 
French  Bell,  Executive  Secretary  HHES, 
or  MarihTi  Palmer,  Committee 
Management  Specialist,  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  1600  Clifton  Road.  NE  M/S  E- 
54.  Atlanta.  Georgia  30333,  telephone  1- 
888-^2-ATSDR(28737),  fax  404/498- 
1744. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry'. 

Dated:  June  21,  2001. 
John  Burclchardt. 

Acting  Ditvctor.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  01-16091  Filed  6-26-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Prevention  Research 
Centers,  Program  Announcement 
01101 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Prevention  Research 
Centers,  Program  Announcement  01101, 
meeting. 

Times  and  Z?ates;  8:30  a.m.-9  a.m., 
July  10,  2001  {Open).9  a.m.-5  p.m.,  July 
lb,  2001  (Closed).8:30  a.m.-12  noon, 
July  11.  2001  (Closed). 

Place:  Crowne  Plaza  Airport  Hotel, 
1325  Virginia  Ave,  Atlanta,  GA  30344. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 
and  (6),  Title  5  U.S.C,  and  the 
Determination  of  the  Deputy  Director  for 
Program  Management,  CDC,  pursuant  to 
Public  Law  92-463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  grant  applications  to  fund 
two  new  Prevention  Research  Centers 
received  in  response  to  Program 
Announcement  #01101. 

Contact  Person  for  More  Information: 
John  M.  Davis.  Public  Health  Analyst, 
Centers  for  Disease  Control  and 
Prevention,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  4770  Buford  Highway,  m/s 
K46,  Atlanta,  GA,  30341.  Telephone 
770/488-5659,  email 
JMDAVIS®cdc.gov. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  20,  2001. 

John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office.  CDC. 

(FR  Doc.  01-16090  Filed  6-2&-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Planning,  Research  and 
Evaluation;  Grant  to  National  Center 
for  Appropriate  Technology 

EGENCY:  Office  of  Planning,  Research 
nd  Evaluation,  ACF,  DHHS. 
cnON:  Award  announcement. 

SUMIMARY:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 
made  to  National  Center  for  Appropriate 
jTechnology  to  develop  a  series  of  brief, 
research-based  papers  on  the  impact  of 
energy  restructuring  programs.  As  a 
Congressional  setaside,  this  one-year 
project  is  being  funded 
poncompetitively.  National  Center  for 
jAppropriate  Technology  has 
considerable  experience  in  studying 
problems  and  issues  relating  to  the 
provision  of  energy  to  low-income 
households.  The  cost  of  this  one-year 
project  is  $175,000. 

FOR  RJRTHER  INFORMATION  CONTACT:  K.A. 
Jagannathan,  Administration  for 
Children  and  Families,  Office  of 
Planning,  Research  and  Evaluation,  370 
L'Enfant  Promenade,  SW,  Washington,, 
DC  20447,  Phone:  202-205-4829. 

Dated:  June  20,  2001. 
Howard  Rolston, 

Director,  Office  of  Planning,  Research  and 
Evaluation. 

(FR  Doc.  01-16028  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  93612-2002] 

^Administration  for  Nath^e  Americans: 
'Avaliablllty  of  Hnancial  Assistance 

agency:  Administration  for  Native 
Americans  ACF,  DHHS. 
ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  for 
projects  in  competitive  areas 
administered  by  the  Administration  for 
Native  Americans  for  American  Indians, 
Native  Hawaiians,  Alaska  Natives  and 
Native  American  Pacific  Islanders. 

summary:  The  Administration  for 
Native  Americans  (ANA)  announces  the 
anticipated  availability  of  fiscal  year 
E002  funds  in  three  competitive  areas: 
Area  (1) — Governance  and  Social  and 
Economic  Development;  closing 


dates  are  October  26,  2001, 

February  28,  2002,  and  May  17, 

2002. 
Area  (2) — Governance  and  Social  and 

Economic  Development  for  Alaska 

Native  Entities;  closing  day  May  10, 

2002. 
Area  (3) — Enviroiunental  Regulatory 

Enhancement;  closing  day  March 

22, 2002. 

Financial  assistance  provided  by  ANA 
in  support  of  projects  in  these  three 
areas  is  intended  to  promote  the  goal  of 
self-sufficiency  for  Native  Americans. 

Application  Kit:  Application  kits  are 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  0980-0204,  which  expires  April 
30,  2003.  The  application  kit  contains 
the  necessary  forms  and  instructions  to 
apply  for  a  grant  under  this  program 
annoimcement. 

Application  kits  may  be  obtained 
from  ANA  training  and  technical 
assistance  providers.  ANA  employs 
contractors  to  provide  short-term 
training  and  technical  assistance  (T/TA) 
to  eligible  applicants.  T/TA  is  available 
under  these  contracts  for  a  wide  range 
of  needs,  however,  the  contractors  are 
not  authorized  to  write  applications. 
The  T/TA  is  provided  at  no  cost.  To 
obtain  an  application  kit  and/or. 
training  and  technical  assistance, 
applicants  are  encouraged  to  contact  the 
appropriate  T/TA  provider  within  the 
appropriate  service  area.  If  you  do  not 
know  the  identity  of  the  contractor 
CTurently  serving  the  region  you  are 
located  in,  you  may  identify  the 
contractor  by  calling:  Administration  for 
Native  Americans,  Applicant  Help  Desk, 
toll  free  at  1-877-922-9262;  or  visit 
ANA's  web  site  listing  of  current 
providers  at:  http://www.acf.dhhs.gov/ 
programs/ana/.  The  ANA  providers 
serve  six  areas  divided  as  follows: 

Area  1 ,  Eastern  serves  federally 
recognized  Tribes  in  AL,  AR,  CT,  DC, 
DE,  FL,  GA,  IL.  IN,  KY,  LA,  MA,  MD, 
ME.  MI.  MN.  MS,  NC,  NH,  NJ,  NY,  OH, 
PA,  RI,  SC,  TN,  VA,  VT,  WI  and  WV. 

Area  2,  Central  federally  recognized 
Tribes  in  AZ,  CO,  lA,  KS,  ND,  NE,  NM, 
NV.  MO.  MT,  OK.  SD.  UT.  WY.  NV,  ID 
andTX. 

Area  3,  Western  serves  federally 
recognized  Tribes  in  CA,  OR  and  WA. 

Area  4,  Alaska  serves  all  eligible 
applicants  in  AK. 

Area  5,  Pacific  serves  all  eligible 
applicants  in  Hawaii  (HI)  and  the 
Pacific  Islands  of  AS  (American  Samoa), 
GU  (Guam),  MP  (Northern  Mariana 
Islands)  and  PW  (Palau). 

Area  6,  National  serves  all  eligible 
applicants  on  the  mainland  United 
States  not  served  by  providers  for  areas 
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1  through  5.  This  includes  non-federally 
recognized  Tribes,  Urban  Indians,  off- 
reservation  rural  Indian  communities. 
Native  Americans  served  through  non- 
federally  recognized  urban  and 
consortia  arrangements  and 
Organizations  serving  Native  Hawaiians 
and  Pacific  Island  Natives  on  the 
Mainland. 

Copies  of  this  program  announcement 
and  many  of  the  required  forms  may  be  . 
obtained  electronically  at  the  ANA 
World  Wide  Web  Page:  http:// 
www.acf.dhhs.gov/programs/ana/. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
announcement.  Although  all  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ANA  World  Wide  Web  Page 
containing  electronic  copies  of  this 
Program  Announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  source  is  accurate  and 
complete. 

SUPPLEMENTARY  INFORMATION: 
Introduction  and  Purpose 

The  purpose  of  this  program 
aimouncement  is  to  annoimce  the 
anticipated  availability  of  fiscal  year 
2002  funds,  authorized  imder  the  Native 
American  Programs  Act  of  1974  (Act),  as 
amended,  to  promote  the  goal  of  social 
and  economic  self-sufficiency  for 
American  Indians,  Alaska  Natives, 
Nativp  Hawaiians,  and  Native  American 
Pacific  Islanders  in  three  competitive 
areas.  Funding  authorization  is 
provided  under  sections  803(a),  and 
803(d)  of  the  Native  American  Programs 
Act  of  1974,  as  amended  (Pub.  L.  93- 
644,  88  Stat.  2324,  42  U.S.C.  2991b). 
The  Indian  Environmental  Regulatory 
Enhancement  Act  of  1990  (Pub.  L.  101- 
408)  authorizes  financial  assistance  for 
projects  to  address  environmental 
regulatory  concerns  (section  803(d)  of 
the  Native  American  Programs  Act  of 
1974,  as  amended). 

The  Administration  for  Native 
Americans  assists  eligible  applicants  for 
the  three  competitive  areas  to  imdertake 
12  to  36  month  development  projects 
that  are  part  of  long-range, 
comprehensive  plans  to  move  toward 
governance,  social,  and/or  economic 
self-sufficiency. 

In  order  to  streamline  the  application 
process  for  eligible  applicants  under 
three  competitive  areas,  ANA  is  issuing 
a  single  program  announcement  for 
fiscal  year  2002  funds.  Information 
regarding  ANA's  mission,  policy,  goals, 
application  requirements,  review 
criteria  and  closing  dates  for  all  three 


competitive  areas  are  included  in  this 
announcement. 

The  Administration  for  Native 
Americans  promotes  the  goal  of  self- 
sufficiency  in  Native  American 
communities  primarily  through  Social 
and  Economic  Development  Strategies 
(SEDS)  projects.  The  Native  American 
Programs  Act  also  authorizes  ANA  to 
establish  an  additional  program  for 
environmental  regulatory  enhancement. 

This  program  announcement  is  t>eing 
issued  in  anticipation  of  the 
appropriation  of  funds  for  fiscal  year 
2002  and  the  availability  of  funds  for 
the  three  competitive  areas  is  contingent 
upon  sufficient  final  appropriations. 
Proposed  projects  will  be  reviewed  on  a 
competitive  basis  against  the  specific 
evaluation  criteria  presented  imder  each 
competitive  area  in  this  announcement. 

ANA  continues  a  variety  of 
requirements  directed  towards  enforcing 
its  policy  that  an  eligible  grant  recipient 
may  only  have  one  active  ANA  grant 
awarded  from  a  competitive  area  at  any 
time.  Therefore,  while  eligible 
applicants  may  compete  for  a  grant  in 
each  of  the  three  competitive  areas,  an 
applicant  may  only  submit  one 
application  per  competitive  area  and  no 
applicant  may  receive  more  than  one 
grant  in  each  competitive  area, 
including  any  existing  ANA  grant.  Also, 
an  Alaska  Native  entity  may  not  submit 
an  application  under  both  Competitive 
Areas  1  and  2  for  the  May  closing  date. 
Alaska  Native  entities  may  receive  a 
grant  under  either  competitive  area  1  or 
2,  but  not  imder  both.  AH  applicants  are 
strongly  encouraged  to  demonstrate  a 
plan  for  an  employee  fringe  benefit 
package  that  includes  an  employee 
retirement  plan  benefit,  and  new  grantee 
recipients  must  fund  travel  for  key 
personnel  (such  as  the  Financial  Officer 
or  Project  Director)  to  attend  post-award 
grant  management  and  administration 
training  sponsored  by  ANA.  This  travel 
funding  is  optional  for  grantees  that 
have  had  ANA  grants  in  the  past. 

Before  receiving  a  grant,  every 
successful  applicant  will  be  encouraged 
to  commit  in  writing  to,  and  budget  for 
an  employee  retirement  fringe  benefit 
that  meets  the  standards  found  in  the 
budget  evaluation  criteria  within  this 
announcement. 

Continuing  for  fiscal  year  2002,  to 
foster  goals  under  the  Executive  Order 
on  tribally  controlled  colleges  and 
universities  (TCUs),  TCUs  may  now 
independently  apply  for  an  ANA  grant 
without  impacting  eligibility  of  the 
Tribe  to  apply.  Previously,  only  one 
application  was  accepted,  either  from 
the  Tribe  or  the  TCU.  Now  both  the 
Tribe  and  TCU  may  compete  for  and 


receive  ANA  grants  at  the  same  time,  in 
the  same  program(s). 

Ongoing  for  fiscal  year  2002,  are  two 
White  House  Initiatives  relating  to 
Hawaiians  and  Pacific  Islanders  and 
People  with  Disabilities.  In  accordance 
with  the  Executive  Order  on  Asian 
American  and  Pacific  Islanders,  ANA 
encourages  greater  participation  from 
Hawaiian  and  Pacific  Islander 
commiuiities.  The  Executive  Order  on 
People  with  Disabilities  encoiu^es  all 
communities  to  address  the  needs  of 
people  with  disabilities  in  all  programs 
in  accordance  with  the  Americans  with 
Disabilities  Act  (ADA).  ANA  encourages 
all  Native  communities  to  address  the 
needs  of  People  with  Disabilities  in  all 
aspects  of  theu  programs.  ANA  also 
encourages  greater  participation  from 
Native  organizations  serving  People 
with  Disabilities. 

In  FY2002,  a  special  emphasis  is 
announced  for  incorporating  a  capacity 
for  tribes  who  are  operating  or  plan  to 
operate  Tribal  Child  Support 
Enforcement  programs  either  solely  or 
in  conjunction  with  a  tribal  TANF 
program.  As  a  part  of  a  tribal  social 
development  project,  capacity  building 
can  include  cooperative  agreements 
with  States  to  deliver  critical  elements 
of  a  comprehensive  child  support 
program  or  such  capacity  of  tribal 
governments  to  run  solely  tribal 
programs  with  no  cooperative 
agreement  with  a  state. 

This  program  announcement  consists 
of  three  parts. 

Part  I.  ANA  Policy  and  Goals 

Provides  general  information  about  ANA's 
policies  and  goals  for  the  three  competitive 
areas.  This  section  contains  information 
pertaining  to  all  applicants. 

Part  n.  ANA  Competitive  Areas 

Describes  the  three  competitive  areas 
under  which  ANA  is  requesting  applications: 
Area  1 :  Governance.  Social  and  Economic 

Development(SEDS): 
Area  2:  Governance.  Social  and  Economic 

Development(SEDS)  for  Alaska  Native 

Entities: 
Area  3:  Environmental  Regulatory 

Enhancement. 

Each  competitive  area  includes  the 
following  sections  which  provide 
information  to  be  used  to  develop  an 
application: 

A.  Purpose  and  Availability  of  Funds 

B.  Background 

C.  Proposed  Projects  To  Be  Funded 

D.  Eligible  Applicants 

E.  Grantee  Share  of  the  Project 

F.  Review  Criteria 

G.  Application  Due  Date(s) 
H.  Contact  Information 
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Part  m.  General  Application  Information 
and  Guidance 

Provides  important  information  and 
guidance  that  applies  to  all  three  competitive 
areas  and  that  must  be  taken  into  account  in 
developing  an  application  for  any  of  the  three 
areas. 

A.  E)efinitions 

B.  Activities  That  Cannot  Be  Funded 

C.  Multi-Year  Projects 

D.  Intergovernmental  Review  of  Federal 

Programs 

E.  The  Application  Process 

F.  The  Review  Process 

G.  General  Guidance  to  Applicants 
H.  Paperwork  Reduction  Act  of  1995 
I.  Receipt  of  Applications 

Part  I— ANA  Policy  and  Goals 

The  mission  of  the  Administration  for 
Native  Americans  (ANA)  is  to  promote 
the  goal  of  social  and  economic  self- 
sufficiency  for  American  Indians, 
Alaska  Natives,  Native  Hawaiians,  and 
other  Native  American  Pacific  Islanders. 

The  Administration  for  Native 
Americans  believes  that  a  Native 
American  community  is  self-sufficient 
when  it  can  generate  and  control  the 
resources  necessary  to  meet  its  social 
and  economic  goals,  and  the  needs  of  its 
members. 

The  Administration  for  Native 
Americans  also  believes  that  the 
responsibility  for  achieving  self- 
sufficiency  resides  with  the  governing 
bodies  of  Indian  tribes,  Alaska  Native 
villages,  and  in  the  leadership  of  Native 
American  groups.  A  commimity's 
progress  toward  self-sufficiency  is  based 
on  its  efforts  to  plan,  organize,  and 
direct  resources  in  a  comprehensive 
maimer  which  is  consistent  with  its 
established  long-range  goals. 

The  Administration  for  Native 
Americans'  policy  is  based  on  three 
interrelated  goals: 

1.  Governance:  To  assist  tribal  and 
Alaska  Native  village  govermnents, 
Native  American  institutions,  and  local 
leadership  to  exercise  local  control  and 
decision-making  over  their  resources. 

2.  Economic  Development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs  and  promote 
economic  well  being. 

3.  Social  Development:  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health,  well-being 
and  culture  of  people,  provide  support 
services  and  training  so  people  can 
work,  and  which  are  essential  to  a 
thriving  and  self-sufficient  community 
in  the  spirit  of  respect  for  indigenous 
peoples'  cultural  and  intellectual 
property  rights. 

Applicants  must  comply  with  certain 
of  the  following  administrative  policies: 


I    •  Current  grantees  whose  grant 
project  period  extends  beyond 
September  30,  2001,  or  who  have 
requested  an  extension  of  the  grant 
project  beyond  that  date,  are  not  eligible 
to  apply  for  a  grant  under  the  same 
program  area.  Current  SEDS  or  Alaska- 
»pecific  SEDS  grantees  with  project 
|>eriods  beyond  September  30.  2002, 
may  not  compete  for  additional  SEDS  or 
Alaska-specific  SEDS  grants.  Current 
Indian  Environmental  Regulatory 
Enhancement  grantees  with  project 
)>eriods  beyond  September  30.  2002, 
inay  not  compete  for  additional  Indian 
Environmental  Regulatory  Enhancement 
grants. 

•  Applicants  for  any  competitive  area 
may  propose  12  to  36  month  projects. 

•  Applicants  must  describe  a  locally 
determined  strategy  to  carry  out  a 
proposed  project  with  fundable 
objectives  and  activities. 

•  Local  long-range  planning  must 
consider  the  maximum  use  of  all 
available  resources,  how  the  resources 
will  be  directed  to  development 
opportunities,  and  present  a  strategy  for 
overcoming  the  local  issues  that  hinder 
movement  toward  self-sufficiency  in  the 
<  ommunity. 

•  An  application  from  a  federally 

]  Bcognized  Tribe,  Alaska  Native  Village 
( ir  Native  American  organization  must 
Be  from  the  governing  body  of  the  Tribe 
or  organization. 

'  •  ANA  will  not  accept  applications 
4:om  tribal  components  which  are 
tribally-authorized  divisions  of  a  larger 
tribe,  unless  the  application  includes  a 
Tribal  resolution  which  clearly 
demonstrates  the  Tribe's  support  of  the 
project  and  the  Tribe's  understanding 
that  the  other  applicant's  project 
Supplants  the  Tribe's  authority  to 
submit  an  application  under  that 
specific  competitive  area  both  for  the 
current  competition  and  for  the  duration 
of  the  approved  grant  period,  should  the 
application  be  fimded. 

•  If  a  federally  recognized  Tribe  or 
Alaska  Native  village  chooses  not  to 
apply,  it  may  support  another 
applicant's  project  (e.g.,  a  tribal 
organization)  which  serves  or  impacts 
their  reservation.  In  this  case,  the 
applicant  must  include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  imderstanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
Under  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period,  should  the  application  be 
ftmded. 

•  An  applicant  may  submit  a  separate 
application  under  any  of  the 


competitive  areas,  as  long  as  the 
applicant  meets  the  eligibility 
requirements.  However,  for  the  May 
closing,  applications  for  SEDS  grants 
from  Alaska  Native  entities  may  be 
submitted  under  either  Competitive 
Area  1  or  Competitive  Area  2,  but  not 
both. 

•  Under  each  competitive  area.  ANA 
will  only  accept  one  application,  which 
serves  or  impacts  a  reservation,  Tribe,  or 
Native  American  community. 

•  Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
The  non-profit  agencycan  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

•  If  the  applicant,  other  than  a  tribe 
or  an  Alaska  Native  Village  government, 
is  proposing  a  project  benefiting  Native 
Americans  or  Alaska,  or  both,  it  must 
provide  assurance  that  its  duly  felected 
or  appointed  board  of  directors  is 
representative  of  the  conunimity,  to  be 
served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community, 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served. 

•  Organizations  incorporating  in 
American  Samoa  are  cautioned  that  the 
Samoan  government  relies  exclusively 
upon  IRS  determinations  of  non-profit 
status;  therefore,  articles  of 
incorporation  approved  by  the  Samoan 
government  do  not  establish  non-profit 
status  for  these  organizations  for  the 
purpose  of  eligibility  for  ANA  funds. 

•  Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  svun  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefor,  a  project 
requesting  $100,000  in  Federal  funds 
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(based  on  an  award  of  $125,000  per 
budget  period]  must  provide  a  match  of 
at  least  $25,000  (20%  total  approved 
project  cost).  Grantees  will  be  held 
accountable  for  commitments  of  non- 
Federal  resources  even  if  over  the 
amotmt  of  the  required  match.  Failure  to 
provide  the  amoimt  will  result  in 
disallowance  of  Federal  match. 

As  per  45  CFR  Part  74.2,  In-Kind 
contributions  are  defined  as  the  value  of 
non-cash  contributions  provided  by 
non-Federal  third  parties.  Third  pturty 
in-kind  contributions  may  be  in  the 
form  of  real  property,  equipment, 
supplies  and  other  expendable  property, 
and  the  value  of  goods  and  services 
directly  benefiting  and  specifically 
identifiable  to  the  project  or  program. 

In  addition  it  may  include  other 
Federal  funding  sources  where 
legislation  or  relations  authorize 
using  specific  types  of  funds  for  match 
and  provided  the  source  relates  to  the 
ANA  project;  examples  follow: 

•  Indian  Child  Welfare  funds, 
through  the  Department  of  Interior; 

•  Indian  Self-Determination  and 
Education  Assistance  funds,  through  the 
Department  of  Interior  and  the 
Department  of  Health  and  Human 
Services;  and 

•  Community  Development  Block 
Grant  funds,  through  the  Department  of 
Housing  and  Urban  Development. 

An  itemized  budget  detailing  the 
applicant's  non-Federal  share,  and  its 
source(s),  must  be  included  in  an 
application. 

•  If  an  applicant  plans  to  charge  or 
otherwise  seek  credit  for  indirect  costs 
in  its  ANA  application,  a  ctirrent  copy 
of  its  Indirect  Cost  Agreement  must  be 
included  in  the  application. 

•  A  request  for  a  waiver  of  the  non- 
Federal  share  requirement  may  be 
submitted  in  accordance  with  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Regulations. 

•  Applications  originating  from 
American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  covered  under  section  501(d) 
of  Public  Law  95-134,  as  amended  (48 
U.S.C.  1469a)  under  which  HHS  waives 
any  requirement  for  matching  funds 
under  $200,000  (including  in-kind 
contributions).  Therefore,  for  the  ANA 
grants  under  these  announced  programs, 
no  match  is  required  for  grants  to  these 
insular  areas. 

Part  n — ANA  CompetitiTe  Areas 

The  three  competitive  areas  under 
this  Part  describe  ANA's  funding 
authorities,  priorities,  special  initiatives, 
special  application  requirements,  and 
review  criteria.  The  standard 
requirements  necessary  for  each 


application,  as  well  as  standard  ANA 
program  guidance  and  technical 
guidance  are  described  in  Part  III  of  this 
announcement. 

ANA  Competitive  Area  1:  Social  and 
Economic  Development 
StrategiesCSEDS)  Projects 

A.  Purpose  and  Availability  of  Funds 

This  competitive  area  promotes  the 
goal  of  social  and  economic  self- 
sufficiency  for  American  Indians. 
Alaska  Natives,  Native  Hawaiians.  and 
Native  American  Pacific  Islanders 
through  locally  develo{>ed  social  and 
economic  development  strategies 
(SEDS). 

Approximately  $20  million  of 
financial  assistance  is  anticipated  to  be 
available  under  this  priority  area  for 
governance,  social  and  economic 
development  projects.  ANA  anticipates 
awarding  approximately  150 
competitive  grants  ranging  from  $50,000 
to  $1,000,000. 

B.  Background 

ANA  assists  tribal  and  village 
governments,  and  Native  American 
organizations,  in  their  efforts  to  develop 
and  implement  community-based,  long- 
term  governance,  social  and  economic 
development  strategies  (SEDS).  These 
strategies  must  promote  the  goal  of  self- 
sufficiency  in  local  communities. 

The  SEDS  approach  is  based  on 
ANA's  program  goals  and  incorporates 
two  fundamental  principles: 

1.  The  local  community  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  implementing  programs 
aimed  at  achieving  those  goals.  The 
local  community  is  in  the  best  position 
to  apply  its  own  cultural,  political,  and 
socio-economic  values  to  its  long-term 
strategies  and  programs. 

2.  Governance  and  social  and 
economic  development  are  interrelated. 
In  order  to  move  toward  self-sufficiency, 
development  in  one  area  should  be 
balanced  with  development  in  the 
others.  Consequently,  comprehensive 
development  strategies  should  address 
all  aspects  of  the  governmental, 
economic,  and  social  infrastructures 
needed  to  promote  self-sufficient 
communities. 

ANA's  SEDS  policy  uses  the 
following  definitions: 

•  Governmental  infrastructure 
includes  the  constitutional,  legal,  and 
administrative  development  requisite 
for  independent  governance. 

•  Economic  infrastructure  includes 
the  physical,  commercial,  technological, 
industrial  and/or  agricultural 
components  necessary  for  a  functioning 


local  economy  which  supports  the  life- 
style embraced  by  the  Native  American 
community. 

•  Social  infrastructure  includes  those 
components  through  which  health, 
economic  well  being  and  culture  are 
maintained  within  the  community  and 
that  support  governance  and  economic 
goals. 

These  definitions  should  be  kept  in 
mind  as  a  local  social  and  economic 
development  strategy  is  developed  as 
part  of  a  grant  application. 

A  community's  movement  toward 
self-sufficiency  could  be  jeopardized  if 
a  careful  balance  between  governmental, 
economic  and  social  development  is  not 
maintained.  For  example,  expansion  of 
social  services,  without  providing 
opportunities  for  employment  and 
economic  development,  could  lead  to 
dependency  on  social  services. 

Conversely,  inadequate  support 
services  and  training  could  seriously 
impede  productivity  and  local  economic 
development.  Additionally,  the 
necessary  infrastructures  must  be 
developed  or  expanded  at  the 
community  level  to  support  social  and 
economic  development  and  growth.  In 
designing  their  social  and  economic 
development  strategies,  ANA 
encourages  an  applicant  to  use  or 
leverage  all  available  human,  natural, 
financial,  and  physical  resources. 

ANA  encourages  the  development 
and  maintenance  of  comprehensive 
strategic  plans,  which  are  an  integral 
part  of  attaining  and  supporting  the 
balance  necessary  for  successful 
activities  that  lead  to  self-sufficiency. 

C.  Proposed  Projects  To  Be  Funded 

This  section  provides  descriptions  of 
activities,  which  are  consistent  with  the 
SEDS  philosophy.  Proposed  activities 
should  be  tailored  to  reflect  the 
governance,  social  and  economic 
development  needs  of  the  local 
community  and  should  be  consistent 
and  supportive  of  the  proposed  project 
objectives.  The  types  of  projects  which 
ANA  may  fund  include,  but  are  not 
limited  to,  the  following: 

Governance 

•  Improvements  in  the  governmental, 
judicial  and/or  administrative 
infrastructures  of  tribal  and  village 
governments  (such  as  strengthening  or 
streamlining  management  procedures  or 
the  development  of  tribal  court 
systems); 

•  Increasing  the  ability  of  tribes, 
villages,  and  Native  American  groups 
and  organizations  to  plan,  develop,  and 
administer  a  comprehensive  program  to 
support  community  social  and 
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economic  self-sufficiency  (including 
strategic  planning]; 

•  Increasing  awareness  of  and 
exercising  the  legal  rights  and  benefits 
to  which  Native  Americans  are  entitled, 
either  by  virtue  of  treaties,  the  Federal 
trust  relationship,  legislative  authority, 
executive  orders,  administrative  and 
court  decisions,  or  as  citizens  of  a 
particular  state,  territory,  of  the  United 
States; 

•  Status  clarification  activities  for 
Native  groups  seeking  Federeil  or  State 
tribal  recognition,  such  as  performing 
research  or  any  other  function  necessary 
to  submit  a  petition  for  Federal 
acknowledgment  or  in  response  to  any 
obvious  deficiencies  cited  by  the  Bureau 
of  Acknowledgment  and  Research 
(BAR),  Department  of  Interior,  in  a 
petition  from  a  Native  group  seeking 
Federal  recognition;  and 

•  Development  of  and/or 
amendments  to  tribal  constitutions, 
court  procedures  and  functions,  by-laws 
or  codes,  and  council  or  executive 
branch  duties  and  functions. 

Economic  Development 

•  Development  of  a  community 
economic  infrastructure  that  will  result 
in  businesses,  jobs,  and  an  economic 
support  structure; 

•  Establishment  or  expansion  of 
businesses  and  jobs  in  areas  such  as 
tourism,  specialty  agriculture,  energy 
development,  light  and/or  heavy 
manufacturing,  technology  and  Internet 
activities,  fabrication  and  construction 
companies,  housing  and  fisheries  or 
aqua-culture 

•  Stabilizing  and  diversifying  a 
Native  community's  economic  base 
through  business  development  and 
enterprise  zone  ventures. 

Social  Development 

•  Enhancing  tribal  capabilities  to 
design  or  administer  programs  aimed  at 
strengthening  the  social  environment 
desired  by  the  local  community; 

•  Developing  local  and  intertribal 
models  related  to  comprehensive 
planning  and  delivery  of  services; 

•  Developing  programs  or  activities  to 
preserve  and  enhance  tribal  heritage  and 
culture;  and 

•  Establishing  programs,  which 
involve  extended  families  or  tribal 
societies  in  activities  that  strengthen 
cultural  identity  and  promote 
community  development  or  self-esteem. 

Other  SEDS  Relationships.  ANA 
encourages  projects  designed  to  use  the 
SEDS  approach  to  help  achieve  current 
priorities  of  the  Administration  for 
Children  and  Families  which  are  to: 

•  Address  welfare  reform  initiatives 
such  as  moving  families  to  work. 


•  Help  ensure  child  support  from 
loth  parents. 

•  Create  access  to  affordable  child 
care  for  low  income  working  families. 

•  Reach  children  earlier  to  promote 
full  development,  including  links  to 
Head  Start,  Early  Head  Start  and  Child 
Care. 

•  Help  enroll  children  in  quality 
Head  Start  and  prepare  them  to  be  ready 
to  learn. 

•  Provide  safety,  permanency  and 
Well-being  for  children  and  double  the 
•imiber  of  adoptions  from  the  public 
child  welfare  system. 

V.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  under  this  competitive 
area: 

•  Federally  recognized  Indian  Tribes; 
;  •  Consortia  of  Indian  Tribes; 

j  •  Incorporated  non-federally 

r cognized  Tribes; 
•  Incorporated  nonprofit  multi- 
purpose conununity-based  Indian 
Organizations; 
j  •  Urban  Indian  Centers; 
I  •  National  or  regional  incorporated 
nonprofit  Native  American 
Organizations  with  Native  American 
community-specific  objectives; 
i  •  Alaska  Native  villages  as  defined  in 
me  Alaska  Native  Claims  Settlement  Act 
JANCSA)  and/or  nonprofit  village 
Consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/ Associations  in  Alaska 

Iith  village  specific  projects; 
•  Nonprofit  Native  organizations  in 
laska  with  village  specific  projects; 

•  Public  and  nonprofit  private 
Agencies  serving  Native  Hawaiians  (The 

Sopulations  served  may  be  located  on 
lese  islands  or  on  the  continental 
IJnited  States); 

I  •  Public  and  nonprofit  private 
agencies  serving  native  peoples  from 
Guam,  American  Samoa,  the  Republic  of 
Palau,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands.  (The 
sopulations  served  may  be  located  on 
these  islands  or  in  the  United  States); 
and 

•  Tribally  controlled  community 
colleges,  Tribally  controlled  cost- 
Secondary  vocational  institutions,  and 
Colleges  and  universities  located  in 
Hawaii,  Guam,  American  Samoa,  Palau, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  which  serve  Native 
American  Pacific  Islanders. 

I  •  Non-profit  Alaska  Native 
Community  entities  or  tribal  governing 
lodies  (Indian  Reorganization  Act  or 
traditional  Councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 


Further  information  on  eligibility 
requirements  is  presented  in  Part  I, 
ANA  Policy  and  Goals.  Some  important 
policies  found  in  Part  I  are  highlighted 
as  follows: 

Current  ANA  SEDS  grantees  whose 
grant  project  period  ends  on  or  before 
September  30,  2001  are  eligible  to  apply 
for  a  grant  award  under  this  program 
annoimcement.  The  Project  Period  is 
noted  in  Block  9  of  the  "Financial 
Assistance  Award"  document. 
Applicants  for  new  grants  may  not  have 
a  pending  request  to  extend  their 
existing  grant  beyond  September  30. 
2002. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Alaska  Natives,  or  both,  it 
must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served.  A  list  of  board 
members  with  this  information 
including  Tribal  or  Village  affiliation,  is 
one  of  the  most  suitable  approaches  for 
demonstrating  compliance  with  this 
requirement. 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  community  except  that 
a  tribally  controlled  college  or 
university  (TCU)  may  apply  in  addition 
to  the  Tribe.  Tribally  controlled  colleges 
need  only  to  submit  a  resolution  from 
their  Board  of  Directors  or  similar.  If  a 
federally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  apply,  it 
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may  support  another  applicant's  project 
(e.g..  a  tribal  organization)  which  serves 
or  impacts  their  reservation.  In  this  case, 
the  applicant  must  include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  understanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period. 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  Further 
information  on  this  requirement  is 
presented  in  Part  I,  ANA  Policy  and 
Goals. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
purposes  of  ANA's  SEDS  policy  and 
program  goals  described  in  the 
Background  section  of  this  competitive 
area;  include  a  social  and  economic 
development  strategy  which  reflects  the 
needs  and  specific  circumstances  of  the 
local  community;  and  address  the 
specific  developmental  steps  that  the 
tribe  or  Native  American  community  is 
undertaking  toward  self-sufficiency. 

The  evaluation  criteria  are  closely 
related  to  each  other  and  are  considered 
as  a  whole  in  judging  the  overall  quality 
of  an  application. 

Points  are  awarded  only  to 
applications,  which  are  responsive  to 
this  competitive  area  and  these  criteria. 
Proposed  projects  will  be  reviewed  on  a 
competitive  basis  using  the  following 
evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources  (15  Points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

•  How  specific  social,  governance 
and  economic  long-range  community 
goals  relate  to  the  proposed  project  and 
strategy; 

•  How  the  community  intends  to 
achieve  these  goals; 

•  The  relationship  between  the  long- 
range  goals  and  the  applicant's 
comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary);  and 

•  A  clearly  delineated  social  and 
economic  development  strategy  (SEDS). 

•  In  discussing  their  community- 
based,  long-range  goals,  and  the 
objectives  for  the  proposed  projects. 
non-Federally  recognized  and  off- 
reservation  groups  must  include  a 


description  of  what  constitutes  their 
specific  community. 

The  application  identifies  and 
dociiments  pre-existing  and  planned 
involvement  and  support  of  the 
commimity  in  the  planning  process  and 
implementation  of  the  proposed  project 
except  for  those  communities  such  as 
Hawaii  and  the  Pacific  Islands,  where 
the  systems  of  governance  make  such 
involvement  inappropriate.  The  type  of 
commimity  you  serve  and  natiire  of  the 
proposal  hieing  made  will  influence  the 
type  of  documentation  necessary.  For 
example,  a  Tribe  may  choose  to  address 
this  requirement  by  submitting  a 
resolution  stating  that  community 
involvement  has  occurred  in  the  project 
planning  or  may  determine  that 
additional  community  support  work  is 
necessary. 

A  tribal  organization  may  submit 
resolutions  supporting  the  project 
proposal  from  each  of  its  member  tribes, 
as  well  as  a  resolution  from  the 
applicant  organization.  Other  examples 
of  documentation  include:  community 
surveys;  minutes  of  conununity 
meetings;  questionnaires;  tribal 
presentations;  and/or  discussion/ 
position  papers. 

Applications  from  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 
National  Indian  and  Native 
organizations  should  define  their 
membership  and  describe  how  the 
organization  operates. 

lb)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described. 

Letters  of  commitment  should 
document  these  resources,  not  merely 
letters  of  support.  Letters  of 
commitment  are  binding  when  they 
specifically  state  the  nature,  the  amount, 
and  conditions  under  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds.  Letters 
of  support  merely  express  another 
organization's  endorsement  of  a 
proposed  project.  Support  letters  are  not 
binding  commitment  letters  or  do  not 
factually  establish  the  authenticity  of 
other  resources  and  do  not  offer  or  bind 
specific  resources  to  the  project. 

For  example,  a  letter  from  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
human,  natural  or  financial,  and  may 


include  other  Federal  and  non-Federal 
resources.  Statements  that  additional 
funding  will  be  sought  from  other 
specific  sources  are  not  considered  a 
binding  commitment  of  outside 
resources  and  therefore  carry  less 
significance. 

Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Project  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

(2)  Organizational  Capabilities  and 
Qualifications  (10  Points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  demonstrated.  The 
application  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/or  by  the 
individuals  designated  to  manage  the 
project. 

(b)  Position  descriptions  and/or 
resumes  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Objective  Work  Plan  and  in  the 
proposed  budget.  Position  descriptions 
very  clearly  describe  each  position  and 
its  duties  and  clearly  relate  to  the 
personnel  staffing  required  to  achieve 
the  project  objectives.  Resumes  and/or 
proposed  position  descriptions 
demonstrate  that  the  proposed  staff  are 
or  will  be  qualified  to  carry  out  the 
project  activities.  Either  the  position 
descriptions  or  the  resumes  contain  the 
qualifications  and/or  specialized  skills 
necessary  for  overall  quality 
management  of  the  project.  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

Note:  Applicants  are  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiring  staff  and  subcontracting  ser\'ices  under 
an  approved  ANA  grant. 

(3)  Project  Objectives,  Approach  and 
Activities  (45  Points) 

The  application  proposes  specific 
project  Objective  Work  Plan(s)  with 
activities  related  to  each  specific 
objective. 

The  Objective  Work  Plan(s)  in  the 
application  includes  project  objectives 
and  activities  for  each  budget  period 
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proposed  and  demonstrates  that  each  of 
the  objectives  and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  social 
and  economic  development  strategy; 

•  Clearly  relates  to  the  commimity's 
long-range  goals; 

•  Can  be  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicates  when  the  objective,  and 
major  activities  under  each  objective, 
will  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  objective;  and 

•  Supports  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected  (20 
Points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range  goals. 
The  specific  information  provided  in 
the  narrative  and  objective  work  plans 
on  expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  yeas. 

(5)  Budget  (10  Points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  Applicants  from 
American  Samoa.  Guam,  and  the 
Northern  Mariana  Islands  are  not 
required  to  provide  a  20%  match  for  the 
non-Federal  share  since  the  level  of 
funding  available  for  the  planned  ANA 
grants  would  not  invoke  a  required 
match  for  grants  to  these  insular  areas. 
Therefore,  applicants  from  these  insular 
areas  may  not  have  points  reduced  for 
the  lack  of  matching  funds.  They  are, 
however,  expected  to  coordinate  and 
organize  the  delivery  of  any  non-ANA 
resources  they  propose  for  the  project, 
as  are  all  ANA  applicants. 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  allowable  costs  and 
the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project. 

•  Includes  sufficient  funds  for 
principal  representatives,  for  example; 


Uie  chief  financial  officer  or  project 
director,  from  the  applicant  organization 
tp  travel  to  one  post-award  grant 
training  and  technical  assistance 
Gonference.  This  expenditure  is 
mandatory  for  new  grant  recipients  and 
Optional  for  grantees  that  have  had  ANA 
grants  in  the  past.  This  travel  and 
training  should  occur  as  soon  as 
practical. 

•  For  business  development  projects, 
the  proposal  demonstrates  that  the 
eixpected  return  on  the  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  income  and  return 
within  a  future  specified  time  fr^me. 

,  •  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  with  a 
retirement  plan  in  addition  to  Social 
Security.  The  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  benefit  for  grant-funded 
employees'  salaries  up  to  five  (5) 
percent.  Grantees  selecting  the 
retirement  benefit  option  will  have 
these  costs  funded  by  ANA  above  and 
beyond  the  applicants  project  funding 
level. 

I  •  ANA  supports  a  retirement  plan  as 
a  necessary,  reasonable  and  allowable 
cost  in  accordance  with  0MB  rules. 
Minimum  recommended  standards  for 
an  acceptable  retirement  fiinge  benefit 
plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants;  funds  are  to 
be  used  for  retirement  and  certain  other 
pre-retirement  needs,  not  for  the 
orgcuiization's  needs. 

•  The  plan  must  have  a  vesting 
sthedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant. 

•  An  alternate  proposal  may  be 
submitted  for  review  and  approval 
during  grant  award  negotiations. 
Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accounts, 
Money  Purchase  Pension  Plans,  Defined 
Benefit  Pension  Plans,  Combination 
Plans,  etc. 

G.  Application  Due  Date(s) 

The  closing  dates  for  submission  of 
applications  under  this  Competitive 
Area  1  are:  October  26,  2001,  February 
2B,  2002  and  May  17,  2002. 

/f.  Contact  Information 

J  Contact  the  ANA  Applicant  Help 
iJesk  toll  free  at  1-877-922-9262  for 
assistance. 

Competitive  Area  2:  Alaska-Specific 
Social  and  Economic  Development 
Strategies  (SEDS)  Projects 

A.  Purpose  and  Availability  of  Funds 

I  This  competitive  area  funds  Alaska 
Native  social  and  economic 


development  projects.  Approximately 
$2.0  million  amounts  of  financial 
assistance  is  anticipated  to  be  available 
for  Alaska  Native  governance,  social  and 
economic  development  projects. 

ANA  plans  to  award  approximately 
10-15  grants  under  this  competitive 
area.  For  individual  village  projects,  the 
funding  level  for  a  budget  period  of  12 
months  will  be  up  to  $125,000;  for 
.  regional  nonprofit  and  village  consortia, 
the  funding  level  for  a  budget  period  of 
12  months  will  be  up  to  $175,000. 
commensurate  with  approved  multi- 
village  objectives. 

B.  Background 

Based  on  the  three  ANA  goals 
described  in  Part  I,  ANA  implemented 
a  special  Alaska  social  and  economic 
development  initiative  in  fiscal  year 
1984.  "This  special  effort  was  designed  to 
provide  financial  assistance  at  the 
village  level  or  for  village-specific 
projects  aimed  at  improving  a  village's 
governance  capabilities  and  for  social 
and  economic  development. 

This  competitive  area  continues  to 
implement  this  special  initiative.  ANA 
believes  both  the  nonprofit  and  for- 
profit  corporations  in  Alaska  can  play 
an  important  supportive  role  in  assisting 
individual  villages  to  develop  and 
implement  their  own  locally  determined 
strategies  which  capitalize  on 
opportunities  afforded  to  Alaska  Natives 
under  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  Public  Law 
92-203. 

While  the  Administration  for  Native 
Americans  does  not  fund  objectives  or 
activities  for  the  core  administration  of 
an  organization.  ANA  will  consider 
funding  core  administrative  capacity 
building  projects  at  the  village 
government  level  if  the  village  does  not 
have  governing  systems  in  place. 

C.  Proposed  Projects  To  Be  Funded 

Examples  of  the  types  of  projects  that 
ANA  may  fund  include,  but  are  not 
limited  to,  projects  that  will: 

Governance 

•  Initiate  demonstration  programs  at 
the  regional  level  to  allow  Native  people 
to  become  involved  in  developing 
strategies  to  maintain  and  develop  their 
economic  subsistence  base; 

•  Assist  villages  in  developing  land 
use  capabilities  and  skills  in  the  areas 
of  land  and  natural  resource 
management  and  protection,  resource 
assessment  and  conducting 
environmental  impact  studies: 

•  Assist  village  consortia  in  the 
development  of  tribal  constitutions, 
ordinances,  codes  and  tribal  court 
systems; 
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•  Develop  agreements  between  the 
State  and  villages  that  transfer  programs 
jurisdictions,  and/ or  control  to  Native 
entities; 

•  Strengthen  village  government 
control  of  land  management,  including 
land  protection,  through  coordination  of 
land  use  planning  with  village 
corporations  and  cities,  if  appropriate; 

•  Assist  in  status  clarification 
activities; 

•  Initiate  village  level  mergers 
between  village  coimcils,  village 
corporations  and  others  to  coordinate 
programs  and  services  which  safeguard 
the  health,  well  being  and  culture  of  a 
community  and  its  people; 

•  Strengthen  local  governance 
capabilities  through  the  development  of 
village  consortia  and  regional  IRAs 
(Indian  Reorganization  Act  coiuicils 
organized  under  the  Indian 
Reorganization  Act,  25  U.S.C.  473a); 

•  Assist  villages  in  preparing  and 
coordinating  plans  for  the  development 
and/or  improvement  of  water  and  sewer 
systems  within  the  village  boundaries; 

•  Assist  villages  in  establishing 
initiatives  through  which  youth  may 
participate  in  the  governance  of  the 
community  and  be  trained  to  assume 
leadership  roles  in  village  governments; 
and 

•  Consider  strategies  and  plans  to 
protect  against,  monitor,  and  assist 
when  catastrophic  events  occur,  such  as 
oil  spills  or  earthquakes. 

Economic  Development 

•  Assist  villages  in  developing 
businesses  and  industries  which:  (1) 
Use  local  materials;  (2)  create  jobs  for 
Alaska  Natives;  (3)  are  capable  of  high 
productivity  at  a  small  scale  of 
operation;  and  (4)  complement 
traditional  and  necessary  seasonal 
activities; 

•  Substantially  increase  and 
strengthen  efforts  to  establish  and 
improve  the  village  and  regional 
business  infrastructure  and  the 
capabilities  to  develop  and  manage 
resources  in  a  highly  competitive  cash- 
economy  system; 

•  Assist  villages,  or  consortia  of 
villages,  in  developing  subsistence 
compatible  industries  that  will  retain 
local  dollars  in  villages; 

•  Assist  in  the  establishment  or  . 
expansion  of  native-businesses;  and 

•  Assist  villages  in  labor  export;  i.e., 
people  leaving  the  local  communities 
for  seasonal  work  and  returning  to  their 
communities. 

Social  Development 

•  Assist  in  developing  training  and 
education  programs  for  local  jobs  in 
education,  government,  and  health- 


related  fields;  and  work  with  these 
agencies  to  encourage  job  replacement 
of  non-Natives  by  trained  Natives; 

•  Develop  local  models  related  to 
comprehensive  planning  and  delivery  of 
social  services; 

•  Develop  new  service  programs, 
initially  established  with  ANA  funds, 
which  will  be  funded  by  local 
communities  or  the  private  sector  for 
continued  operation  after  the  ANA  grant 
expires. 

•  Develop  or  coordinate  with  State- 
funded  projects,  activities  designed  to 
decrease  the  incidence  of  child  abuse 
and  neglect,  fetal  alcohol  syndrome, 
and/or  suicides; 

•  Assist  in  obtaining  licenses  to 
provide  housing  or  related  services  from 
State  or  local  governments;  and 

•  Develop  businesses  to  provide  relief 
for  caretakers  needing  respite  from 
human  service-related  care  work. 

D.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  imder  this  competitive 
area: 

•  Federally  recognized  Indian  Tribes 
in  Alaska; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/Associations  in  Alaska 
with  village  specific  projects;  and 

•  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects. 

Further  information  on  eligibility 
requirements  is  presented  in  Part  I, 
ANA  Policy  and  Goals.  Some  important 
policies  found  in  Part  I  are  highlighted 
as  follows: 

Current  ANA  SEDS  grantees  in  Alaska 
whose  project  period  ends  on  or  before 
September  30.  2002  are  eligible  to  apply 
for  a  grant  award  under  this  program 
announcement.  The  Project  Period  is 
noted  in  Block  9  of  the  Financial 
Assistance  Award  document. 
Applicants  for  new  grants  may  not  have 
a  pending  request  to  extend  their 
existing  grant  beyond  September  30, 
2002. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 


IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Alaska  Natives,  or  both,  it 
must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  commimity 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded:  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served.  A  list  of  board 
members  with  this  information 
including  Tribal  or  Village  affiliation,  is 
one  of  the  most  suitable  approaches  for 
demonstrating  compliance  with  this 
requirement. 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  conmnmity  except  that 
a  tribally  controlled  college  or 
university  (TCU)  may  apply  in  addition 
to  the  Tribe.  If  a  federally  recognized 
Tribe  or  Alaska  Native  village  chooses 
not  to  apply,  it  may  support  another 
applicant's  project  (e.g..  a  tribal 
organization)  which  serves  or  impacts 
their  reservation.  In  this  case,  the 
applicant  must  include  a  Tribal 
resolution,  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  understanding  that,  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period. 

Although  for-profit  regional 
corporations  established  under  ANCSA 
are  not  eligible  applicants,  individual 
villages  and  Indian  communities  are 
encouraged  to  use  for-profit  regional 
corporations  as  subcontractors  and  to 
collaborate  with  them  in  joint-venture 
projects  for  promoting  social  and 
economic  self-sufficiency.  ANA 
encourages  the  for-profit  corporations  to 
assist  the  villages  in  developing 
applications  and  to  participate  as 
subcontractors  in  a  project. 
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E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  Further 
information  on  this  requirement  is 
presented  in  Part  I,  ANA  Policy  and 
Goals. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
purposes  of  ANA's  SEDS  policy  and 
goals  (described  in  the  Backgroimd 
section  of  this  competitive  area  and  in 
the  Background  section  of  Competitive 
Area  1),  include  a  social  and  economic 
development  strategy  which  reflects  the 
needs  and  specific  circumstances  of  the 
local  community,  and  address  the 
specific  developmental  steps  that  the 
tribe  or  Native  American  community  is 
undertaking  toward  self-sufficiency. 

The  eval\iation  criteria  are  closely 
related  to  each  other  and  are  considered 
as  a  whole  in  judging  the  overall  quality 
of  an  application.  Points  are  awarded 
only  to  applications,  which  are 
responsive  to  this  competitive  area  and 
these  criteria.  Proposed  projects  will  be 
reviewed  on  a  competitive  basis  using 
the  following  evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources  (15  Points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

•  How  specific  social,  governance 
and  economic  long-range  community 
goals  relate  to  the  proposed  project  and 
strategy; 

•  How  the  community  intends  to 
achieve  these  goals; 

•  The  relationship  between  the  long- 
range  goals  and  the  applicant's 
comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary);  and 

•  A  clearly  delineated  social  and 
economic  development  strategy  (SEDS). 

The  application  identifies  and 
documents  pre-existing  and  planned 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project 
except  in  those  conununities  such  as 
Hawaii  and  the  Pacific  Islands  where 
systems  of  governance  make  such 
strategies  inappropriate.  The  type  of 
community  you  serve  and  nature  of  the 
proposal  being  made,  will  influence  the 
type  of  documentation  necessary.  For 
example,  a  Tribe  may  choose  to  address 
this  requirement  by  submitting  a 
resolution  stating  that  commimity 
involvement  has  occurred  in  the  project 
planning  or  may  determine  that 
additional  commimity  support  work  is 
necessary. 


I     A  tribal  organization  may  submit 
resolutions  supporting  the  project 
proposal  from  each  of  its  members 
tribes,  as  well  as  a  resolution  from  the 
applicant  organization.  Other  examples 
of  documentation  include:  community 
surveys;  minutes  of  community 

(meetings;  questionnaires;  tribal 
presentations;  and/or  discussion/ 


position  papers. 

I     Applications  from  National  Indian 
j  and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 
National  Indian  and  Native 
organizations  should  describe  their 
membership  and  define  how  the 
organization  operates. 

(b)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described.  Letters  of 

I  commitment  of  should  document  these 
resources,  not  merely  letters  of  support. 
Letters  of  commitment  are  binding 
when  they  specifically  state  the  nature, 
the  amount,  and  conditions  under 
which  another  agency  or  organization 

J  will  support  a  project  funded  with  ANA 

! funds.  Letters  of  support  merely  express 
another  organization's  endorsement  of  a 

j  proposed  project.  Support  letters  are  not 
binding  commitment  letters  or  do  not 
factually  establish  the  authenticity  of 
other  resources  and  do  not  offer  or  bind 
specific  resources  to  the  project. 

For  example,  a  letter  from  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  (Applicant  statements  that 
additional  funding  will  be  sought  from 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outside  resources.) 

Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Ptoject  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
(construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 


(2)  Organizational  Capabilities  and 
Qualifications  (10  Points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  demonstrated.  The 
application  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/or  by  the 
individuals  designated  to  manage  the 
project. 

(b)  Position  descriptions  and/or 
resumes  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  the 
proposed  Budget  of  the  application. 
Position  descriptions  very  clearly 
describe  each  position  and  its  duties 
and  clearly  relate  to  the  personnel 
staffing  required  to  achieve  the  project 
objectives.  Resumes  demonstrate  that 
the  proposed  staff  are  qualified  to  carry 
out  the  project  activities.  Either  the 
position  descriptions  or  the  resumes 
contain  the  qualifications  and/or 
specialized  skills  necessary  for  overall 
qu^ty  management  of  the  project. 
Resumes  must  be  included  if 
individuals  have  been  identified  for 
positions  in  the  application. 

Note:  Applicants  are  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant. 

(3)  Project  Objectives,  Approach  and 
Activities  (45  Points) 

The  application  proposes  specific 
project  objective  work  plans  with 
activities  related  to  each  specific 
objective.  The  objective  work  plan(s)  in 
the  application  includes  project 
objectives  and  activities  for  each  budget 
period  proposed  and  demonstrates  that 
each  of  the  objectives  and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  social 
and  economic  development  strategy; 

•  Clearly  relates  to  the  community's 
long-range  goals; 

•  Can  be  accomplished  vdth  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicates  when  the  objective,  and 
major  activities  luider  each  objective, 
will  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  objective;  and 

•  Supports  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 
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(4)  Results  or  Benefits  Expected  (20 
Points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range  goals. 
The  specific  information  provided  in 
the  narrative  and  objective  work  plans 
on  expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  year. 

(5)  Budget  (10  Points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  All  applicants  are 
expected  to  coordinate  and  organize  any 
non-ANA  resources  they  propose  for  the 
project,  as  are  all  ANA  applicants. 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  allowable  costs  and 
the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds,  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project. 

•  Includes  sufficient  funds  for 
principal  representatives  from  the 
applicant  organization  to  travel  to  one 
post-award  grant  training  and  technical 
assistance  conference.  This  travel  and 
training  should  occur  as  soon  as 
practical. 

•  For  business  development  projects, 
the  proposal  demonstrates  that  the 
expected  return  on  the  funds  nsed  to 
develop  the  project  provides  a 
reasonable  operating  income  and  return 
within  a  future  specified  time  frame. 

•  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  with  a 
retirement  plan  in  addition  to  Social 
Security.  The  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  benefit  up  to  five  (5)  percent  of 
grant-funded  employees'  salaries.  ANA 
will  solely  fund  these  costs  above  and 
beyond  the  applicant  project  funding 
level.  ANA  supports  a  retirement  plan 
as  a  necessary,  reasonable  and  allowable 
cost  in  accordance  with  OMB  rules. 
Minimum  standards  for  an  acceptable 
retirement  fringe  benefit  plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants;  funds  are  to 
be  used  for  retirement  and  certain  other 
pre-retirement  needs,  not  for  the 
organization's  needs. 


•  The  plan  musk  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant. 

•  An  alternate  proposal  may  be 
submitted  for  review  and  approval 
during  grant  award  n^otiations. 
Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accounts, 
Money  Purchase  Pension  Plans,  Defined 
Benefit  Pension  Plans,  Combination 
Plans,  etc. 

G.  Application  Due  Date 

The  closing  date  for  submission  of 
applications  under  this  competitive  area 
is:  May  10,  2002.  Applicants  are 
reminded  that  for  this  May  closing, 
applications  for  SEDS  grants  from 
Alaska  Native  entities  may  be  submitted 
under  either  Competitive  Area  1  or 
Competitive  Area  2,  but  not  both. 

H.  Contact  Information 

Contact  the  ANA  Applicant  Help 
Desk  toll  free  at  1-877-922-9262  for 
assistance. 

Competitive  Area  3:  Indian 
Environmental  Regulatory 
Enhancement  Projects 

A.  Purpose  and  Availability  of  Funds 

This  competitive  area  funds 
environmental  regulatory  enhancement 
projects.  Approximately  $3  million  of 
financial  assistance  is  anticipated  to  be 
available  for  environmental  regulatory 
enhancement  projects.  ANA  expects  to 
award  approximately  35  grants  under 
this  competitive  area.  The  funding  level 
for  a  budget  period  of  12  months  vfil\  be 
up  to  $250,000.  An  applicant  may 
propose  project  periods  of  between  12 
and  36  months. 

B.  Background 

Despite  an  increasing  environmental 
responsibility  and  growing  awareness  of 
environmental  issues  on  Indian  lands, 
there  has  been  a  lack  of  resources 
available  to  tribes  to  develop  tribal 
environmental  programs  that  are 
responsive  to  tribal  needs.  In  many 
cases,  this  lack  of  resources  has  resulted 
in  a  delay  in  action  on  the  part  of  the 
tribes. 

Some  of  the  critical  issues  identified 
by  tribes  before  congressional 
committees  include: 

•  The  need  for  assistance  to  train 
professional  staff  to  monitor  and  enforce 
tribal  environmental  programs; 

•  The  lack  of  adequate  data  for  tribes 
to  develop  envfronmental  statutes  and 
establish  environmental  quality 
standards;  and 

•  The  lack  of  resources  to  conduct 
studies  to  identify  sources  of  pollution 
and  the  ability  to  determine  the  impact 
on  existing  environmental  quality.  As  a 


result,  Congress  enacted  the  Indian 
Environmental  Regulatory  Enhancement 
Act  of  1990  (Pub.  L.  101-408)  to 
strengthen  tribal  governments  through 
building  capacity  within  the  tribes  in 
order  to  identify,  plan,  develop,  and 
implement  environmental  programs  in  a 
manner  that  is  consistent  with  tribal 
culture.  ANA  is  to  support  these 
activities  on  a  govemment-to- 
govemment  basis  in  a  way  that 
recognizes  tribal  sovereignty  and  is 
consistent  with  tribal  culture. 

The  Administration  for  Native 
Americans  believes  that  responsibility 
for  achieving  environmental  regulatory 
enhancement  rests  with  the  governing 
bodies  of  Indian  tribes,  Alaska  Native 
villages,  and  with  the  leadership  of 
Native  American  groups.  Environmental 
regulatory  enhancement  includes  (but  is 
not  limited  to)  the  planning, 
development,  and  application  of  laws, 
training,  monitoring,  and  enforcement 
procedures,  tribal  courts,  environmental 
laboratories  and  other  facilities,  and 
associated  regxilatory  activities  to 
strengthen  the  tribal  government's 
capacity  to  enhance  the  quality  of 
reservation  life  as  measured  by  the 
reduction  of  pollutants  in  the  air,  water, 
soil,  food  and  materials  encountered  by 
inhabitants  of  tribes  and  villages. 

Progress  toward  the  goal  of 
environmental  regulatory  enhancement 
would  include  the  strengthening  of 
tribal  environmental  laws,  providing  for 
the  training  and  education  of  those 
employees  responsible  for  ensuring 
compliance  with  and  enforcement  of 
these  laws,  and  the  development  of 
programs  to  conduct  compliance  and 
enforcement  functions. 

Other  functions  leading  toward 
enhancing  local  regulatory  capacity 
include,  but  are  not  limited  to: 

•  Environmental  assessments; 

•  Development  and  use  of 
environmental  laboratories;  and 

•  Developments  of  court  systems  for 
enforcement  of  tribal  and  Federal 
environmental  laws. 

Ultimate  success  in  this  program  will 
be  realized  when  the  applicant's  desired 
level  of  environmental  quality  is 
acquired  and  maintained. 

C.  Proposed  Projects  To  Be  Funded 

Financial  assistance  provided  by  ANA 
is  available  for  developmental  projects 
designed  to  assist  tribes  in  advancing 
their  capacity  and  capability  to  plan  for 
and: 

•  Develop  or  enhance  the  tribal 
environmental  regulator>'  infrastructure 
required  to  support  a  tribal 
environmental  program,  and  to  regulate 
and  enforce  environmental  activities  on 
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Indian  lands  pursuant  to  Federal  and 
Indian  law; 

•  Develop  regulations,  ordinances 
and  laws  to  protect  the  environment; 

•  Develop  the  technical  and  program 
capacity  to  carry  out  a  comprehensive 
tribal  environmental  program  and 
perform  essential  environmental 
program  functions; 

•  Promote  environmental  training 
and  education  of  tribal  employees; 

•  Develop  technical  and  program 
capability  to  meet  tribal  and  Federal 
regulatory  requirements; 

•  Develop  technical  and  program 
capability  to  monitor  compliance  and 
enforcement  of  tribal  enviroimiental 
regulations,  ordinances,  and  laws;  and 

•  Ensiu«  that  tribal  court  system 
enforcement  requirements  are 
developed  in  concert  with  and  support 
the  tribe's  comprehensive 
enviroiunental  program. 

D.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  under  this  competitive 
area: 

•  Federally  recognized  Indian  tribes; 

•  Incorporated  non-federally  and 
State  recognized  Indian  tribes; 

•  Alaska  Native  villages  as  defmed  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/ Associations  with  village 
specific  projects;  and 

•  Other  tribal  or  village  organizations 
or  consortia  of  Indian  tribes. 

•  Tribal  governing  bodies  (IRA  or 
traditional  coimcils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 

The  following  organizations  are  not 
eligible  to  apply  based  on  the 
determination  that  they  do  not  own  or 
manage  resources  for  which 
environmental  regulatory  projects  are 
directed  and  therefore  are  not 
empowered  to  perform  such  projects: 

•  Urban  Indian  Centers; 

•  Incorporated  nonprofit  multi- 
purpose community-based  Indian 
organizations; 

•  Public  and  nonprofit  private 
agencies  serving:  Native  Hawaiians, 
peoples  from  Guam,  American  Samoa, 
the  Commonwealth  of  Northern  Mariana 
Islands,  and  the  Republic  of  Palau; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  commimity  based 
organizations;  and 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives. 

Further  information  on  eligibility 
requirements  is  presented  in  Part  I, 
ANA  Policy  and  Goals.  Some  important 


,  policies  found  in  Part«I  are  highlighted 
as  follows: 

Current  ANA  Indian  Environmental 
Regulatory  Enhancement  project 
grantees  whose  grant  project  period 
ends  on  or  before  September  30,  2002 
are  eligible  to  apply  for  a  grant  award 
under  this  program  aimouncement.  The 
Project  Period  is  noted  in  Block  9  of  the 
"Financial  Assistance  Award" 
document.  Applicants  for  new  grants 
may  not  have  a  pending  request  to 
jextend  their  existing  grant  beyond 
September  30,  2001. 
'    Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
'The  non-profit  agency  can  accomplish 
ithis  by  providing  a  copy  of  the 
pplicant's  listing  in  the  Internal 
.evenue  Service's  (IRS)  most  recent  list 
if  tax  exempt  organizations  described  in 

on  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Native  Alaskans,  or  both, 
it  must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
commimity  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
icultiu^  relationship  vfith  the 
'  ommunity  to  be  served.  A  list  of  board 
embers  with  this  information 
eluding  Tribal  or  Village  affiliation,  is 
ne  of  the  most  suitable  approaches  for 
emonstrating  compliance  with  this 
equirement. 

Under  each  competitive  area,  ANA 
will  only  accept  one  application,  which 
serves  or  impacts  a  reservation.  Tribe,  or 
iNative  American  community.  If  a 
federally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  apply,  it 
may  support  another  applicant's  project 
(e.g.,  a  tribal  organization)  which  serves 
or  impacts  their  reservation.  In  this  case, 
the  applicant  must  include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  undemanding  that  the  other 


applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
uiider  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period. 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  Further 
information  on  this  requirement  is 
presented  in  Part  I,  ANA  Policy  and 
Goals. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
enviroimiental  regulatory  purposes 
stated  and  described  in  the  Backgroimd 
section  of  this  competitive  area.  The 
evaluation  criteria  are  closely  related  to 
each  other  and  are  considered  as  a 
whole  in  judging  the  overall  quality  of 
an  application.  Points  are  awardfed  only 
to  applications,  which  are  responsive  to 
this  competitive  area  and  these  criteria. 
Proposed  projects  will  be  reviewed  on  a 
competitive  basis  using  the  following 
evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources  (15  Points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

•  How  specific  environmental 
regulatory  enhancement  long-range 
goal(s)  relate  to  the  proposed  project 
and  strategy; 

•  How  the  conmiunity  intends  to 
achieve  these  goals; 

•  The  applicant's  specific 
environmental  regulatory  needs;  and 

•  A  clearly  delineated  strategy  to 
improve  the  capability  of  the  governing 
body  of  a  tribe  to  regulate 
environmental  quality  through 
enhancing  local  capacity  to  perform 
necessary  regulatory  functions. 

The  application  identifies  and 
documents  pre-existing  and  plaimed 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project. 
The  type  of  community  you  serve  and 
nature  of  the  proposal  being  made,  will 
influence  the  type  of  docimientation 
necessary.  For  example,  a  Tribe  may 
choose  to  address  this  requirement  by 
submitting  a  resolution  stating  that 
community  involvement  has  occurred 
in  the  project  planning  or  may 
determine  that  additional  community 
support  work  is  necessary. 

Similarly,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
member  tribes,  as  well  as  a  resolution 
fitjm  the  applicant  organization.  Other 
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examples  of  documentation  include: 
community  surveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations:  and/or  discussion/ 
position  papers. 

(b)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described. 

Letters  of  commitment  of  should 
document  these  resources,  not  merely 
letters  of  support.  Letters  of 
commitment  are  binding  when  they 
specifically  state  the  nature,  the  amoimt, 
and  conditions  under  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds.  Letters 
of  support  merely  express  another 
organization's  endorsement  of  a 
proposed  project.  Support  letters  are  not 
binding  commitment  letters  or  do  not 
factually  establish  the  authenticity  of 
other  resoiirces  and  do  not  oSer  or  bind 
specific  resources  to  the  project. 

For  example,  a  letter  from  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
hiunan,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  (Applicant  statements  that 
additional  funding  will  be  sought  from 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outside  resources.) 

Non-ANA  resoiirces  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  I'roject  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund  vn\\  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

(2)  Organizational  Capabilities  and 
Qualifications  (15  Points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  described  and  explained.  Evidence  of 
the  applicant's  ability  to  manage  a 
project  of  the  scope  proposed  is  well 
docimiented.  The  application  clearly 
shows  the  successful  management  of 
projects  of  similar  scope  by  the 
organization,  and/or  by  the  individuals 
designated  to  manage  or  consult  on  the 
project.  The  tribe  itself  may  not  have 
experience  to  meet  this  requirement  but 
the  proposed  staff  and  consultants 
should  have  the  required  qualifications 
and  experience.  The  application  should 


clearly  describe  any  previous  or  current 
activities  of  the  applicant  organization 
or  proposed  staff  and/ or  consultants  in 
support  of  environmental  regulatory 
enhancement. 

(b)  Position  descriptions  and/or 
resumes  of  key  persormel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  the 
proposed  Budget  of  the  application. 
Position  descriptions  very  clearly 
describe  each  position  and  its  duties 
and  clearly  relate  to  the  personnel 
staffing  required  to  achieve  the  project 
objectives.  Resiunes  indicate  that  the 
proposed  staff  are  qualified  to  carry  out 
the  project  activities.  Either  the  position 
descriptions  or  the  resimies  contain  the 
qualifications  and/or  specialized  skills 
necessary  for  overall  quality 
management  of  the  project.  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

Note:  Applicants  are  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant. 

(3)  Project  Objectives,  Approach  and 
Activities  (40  Points) 

The  application  proposes  specific 
project  objective  work  plans  with 
activities  that  are  related  to  each 
specific  objective.  The  objective  work 
plan(s)  in  the  application  includes 
project  objectives  and  activities  for  each 
budget  period  proposed  and 
demonstrates  that  each  of  the  objectives 
and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  strategy 
for  environmental  regulatory 
enhancement; 

•  Clearly  relates  to  the  community's 
long-range  environmental  goals; 

•  Can  oe  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicates  when  the  objective,  and 
major  activities  imder  each  objective, 
will  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  objective;  and 

•  Supports  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected  (20 
points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range 


environmental  goals.  The  specific 
information  provided  in  the  narrative 
and  objective  work  plans  on  expected 
results  or  benefits  for  each  objective  is 
the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  year. 

(5)  Budget  (10  points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  All  applicants  are 
expected  to  coordinate  and  organize  the 
delivery  of  any  non-ANA  resources  they 
propose  for  the  project,  as  are  all  ANA 
applicants. 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  allowable  costs  and 
the  relevance  of  these  costs  to  the 
proposed  project:  and 

•  Requests  funds,  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project. 

•  Includes  sufficient  funds  for 
principal  representatives  from  the 
applicant  organization  to  travel  to  one 
post-award  grant  training  and  technical 
assistance  conference.  This  travel  and 
training  should  occur  as  soon  as 
practical. 

•  For  business  development  projects, 
the  proposal  demonstrates  that  the 
expected  return  on  the  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  income  and  return 
within  a  future  specified  time  frame. 

•  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  with  a 
retirement  plan  in  addition  to  Social 
Security.  The  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  benefit  of  up  to  five  (5)  percent  of 
grant  funded  employees-salaries.  ANA 
will  solely  fund  these  costs  above  and    - 
beyond  the  applicant  project  funding 
level.  ANA  supports  a  retirement  plan 
as  a  necessary,  reasonable  and  allowable 
cost  in  accordance  with  0MB  rules. 
Minimum  standards  for  an  acceptable 
retirement  fringe  benefit  plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants:  funds  are  to 
be  used  for  retirement  and  certain  other 
pre-retirement  needs,  not  for  the 
organization's  needs. 

•  The  plan  must  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant. 

•  An  alternate  proposal  may  be 
submitted  for  review  and  approval 
during  grant  award  negotiations. 
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Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accounts, 
Money  Purchase  Pension  Plans,  Defined 
Benefit  Pension  Plans,  Combination 
Plans,  etc. 

G.  Application  Due  Date 

The  closing  date  for  submission  of 
applications  under  this  competitive  area 
is  March  22,  2002. 

H.  Contact  Information 

Contact  the  ANA  Applicant  Help 
Desk  at  202-690-7776  for  assistance. 

Part  in — General  Application 
Information  and  Guidance 

A.  Definitions 

Funding  areas  in  this  program 
announcement  are  based  on  the 
following  definitions: 

A  multi-purpose  community-based 
Native  American  organization  is  an 
association  and/or  corporation  whose 
charter  specifies  that  the  community 
designates  the  Board  of  Directors  and/or 
officers  of  the  organization  through  an 
elective  procedure  and  that  the 
organization  functions  in  several 
different  areas  of  concern  to  the 
members  of  the  local  Native  American 
community.  These  areas  are  specified  in 
the  by-laws  and/or  policies  adopted  by 
the  organization.  They  may  include,  but 
need  not  be  limited  to,  economic, 
artistic,  cultural,  and  recreational 
activities,  and  the  dehvery  of  human 
services  such  as  health  care,  day  care, 
coimseling,  education,  and  training. 

•  A  multi-year  project  is  a  project  on 
a  single  theme  that  requires  more  than 
12  months  to  complete  and  affords  the 
applicant  an  opportunity  to  develop  and 
address  more  complex  and  in-depth 
strategies  than  can  be  completed  in  one 
year.  A  multi-year  project  cannot  be  a 
series  of  uiu«lated  objectives  with 
activities  presented  in  chronological 
order  over  a  two  or  three  year  period. 

•  Budget  Period  is  the  interval  of  time 
(usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  funding  purposes. 

•  Core  administration  is  funding  for 
staff  salaries  for  those  functions  which 
support  the  organization  as  a  whole,  or 
for  purposes  unrelated  to  the  actual 
management  or  implementation  of  work 
conducted  under  an  ANA  approved 
project. 

•  Environmental  regulatory 
enhancement  includes  (but  is  not 
limited  to)  the  planning,  development, 
and  application  of  laws,  training, 
monitoring,  and  enforcement 
procedures,  tribal  courts,  environmental 
laboratories  and  other  facilities,  and 
associated  regulatory  activities  to 


strengthen  the  tribal  government's 
capacity  to  enhance  the  quality  of 
reservation  life  as  measured  by  the 
reduction  of  pollutants  in  the  air,  water, 

PI,  food  and  materials  encountered  by 
abitants  of  tribes  and  villages. 

•  Real  Property  means  land, 
including  land  improvements, 
structures  and  appurtenances  thereto, 

txcluding  movable  machinery  and 
quipment. 
•  Construction  is  the  term,  which 
pecifies  a  project  supported  through  a 
discretionary  grant  or  a  cooperative 
agreement,  to  support  the  initial 
juilding  of  a  facility. 

•  Core  administration  is  funding  for 
itaff  salaries  for  those  functions  which 
support  the  organization  as  a  whole,  or 
for  purposes  unrelated  to  the  actual 
management  or  implementation  of  work 
conducted  under  an  ANA  approved 
project.  Under  Competitive  Area  2,  ANA 
will  consider  funding  core 
administrative  capacity  building 

{)rojects  at  the  village  government  level 
f  the  village  does  not  have  governing 
systems  in  place.  However,  functions 
and  activities  that  are  clearly  project 
plated  are  eligible  for  grant  funding.  For 
example,  the  management  and 
administrative  functions  necessary  to 
Carry  out  an  ANA  approved  project  are 
hot  considered  core  administration  and 
are,  therefore,  eligible  costs. 
Additionally,  ANA  will  fund  the 
salaries  of  approved  staff  for  time 
actually  and  reasonably  spent  to 
implement  a  funded  ANA  project. 

B.  Activities  That  Cannot  Be  Funded 

The  Administration  for  Native 
Americans  does  not  fund: 

•  Projects  that  operate  indefinitely  or 
require  ANA  funding  on  a  recurring 
basis. 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  which 
are  otherwise  eligible  to  apply  to  ANA 
(third  party  T/TA).  However,  the 
purchase  of  T/TA  by  a  grantee  for  its 
own  use  or  for  its  members'  use  (as  in 
the  case  of  a  consortiimi),  where  T/TA 
IS  necessary  to  carry  out  project 
tobjectives,  is  acceptable.  In  addition, 
r/TA  is  an  allowable  activity  for 
environmental  regulatory  enhancement 
projects  submitted  under  Competitive 
Area  3. 

•  The  support  of  on-going  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
social  service  delivery  programs. 

»  ANA  will  not  fund  the  purchase  of 
•eal  property. 

•  ANA  will  not  fund  construction. 


•  Objectives  or  activities  for  the 
support  of  core  administration  of  an 
organization. 

•  Costs  of  fund  raising,  including 
financial  campaigns,  endowment  chives, 
solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions  are 
imallowable  under  a  grant  award. 
However,  even  though  these  costs  are 
imallowable  for  purposes  of  computing 
charges  to  Federal  awards,  they  must  be 
treated  as  direct  costs  for  piuposes  of 
determining  indirect  cost  rates  and  be 
allocated  their  share  of  the 
organization's  indirect  costs  if  they 
represent  activities  which  (1)  include 
the  salaries  of  personnel,  (2)  occupy 
space,  and  (3)  benefit  from  the 
organization's  indirect  costs. 

Projects  or  activities  that  generally 
will  not  meet  the  purposes  of  this 
announcement  are  discussed  further  in 
Part  ni,  Section  G,  General  Guidance  to 
Applicants,  below. 

C.  Multi-  Year  Projects 

A  multi-year  project  is  a  project  on  a 
single  theme  that  requires  more  than  12 
months  to  complete  and  affords  the 
applicant  an  opportunity  to  develop  and 
address  more  complex  and  in-depth 
strategies  than  can  be  completed  in  one 
year.  Applicants  are  encouraged  to 
develop  multi-year  projects.  A  muki- 
year  project  cannot  be  a  series  of 
imrelated  objectives  with  activities 
presented  in  chronological  order  over  a 
two  or  three  year  period. 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  up 
to  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period,  but  within  a  two-to-three  year 
project  period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government.  Therefore, 
this  program  announcement  does  not 
apply  to  current  ANA  grantees  with 
multi-year  projects  that  apply  for 
continuation  funding  for  their  second  or 
third  year  budget  periods. 

D.  Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  . 
Executive  Order  12372  or  45  CFR  part 
100. 

E.  The  Application  Process 

1.  Application  Submission  by  Mail 

One  signed  original,  and  two  copies, 
of  the  grant  application,  including  all 
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attachments,  must  be  mailed  on  or 
before  the  specific  closing  date  of  each 
ANA  competitive  area  to:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  ACYF/Office  of  Grants 
Management,  370  L'Enfant  Promenade. 
SW.,  Mail  Stop  HHH  326-F, 
Washington,  DC  20447-0002,  Attention: 
Lois  B.  Hodge,  ANA  No.  93612-2002. 

2.  Application  Submission  by  Coiorier 

Hand  delivered  applications  are 
accepted  between  the  hours  of  8  a.m.  to 
4:30  p.m..  Monday  through  Friday,  if 
they  are  either  received  on  or  before  the 
deadline  date  or  postmarked  on  or 
before  the  established  closing  date  at: 
Administration  for  Children  and 
Families,  ACYF/Office  of  Grants 
Management,  ACF  Mail  Room,  Second 
Floor  Loading  Dock,  Aerospace  Center, 
901  D  Sti^et,  SW.,  Washington.  DC 
20024,  Attention:  Lois  B.  Hodge,  ANA 
No.  93612-2002. 

3.  Application  Consideration 

The  ANA  Commissioner  determines 
the  final  action  to  be  taken  on  each  grant 
application  received  under  this  program 
aimouncement. 

All  applicants  should  take  the 
following  points  into  consideration: 

•  Incomplete  applications  and 
apphcations  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review. 

•  ANA  will  notify  applicants  in 
writing  of  any  such  determination. 

•  An  incomplete  application  is  one 
that  is: 

•  Missing  Form  SF  424 

•  Does  not  have  a  signature  on  Form 
SF424 

•  Does  not  include  proof  of  non-profit 
status,  if  applicable 

•  The  application  (Form  424)  must  be 
signed  by  an  individual  authorized  (1) 
to  act  for  the  applicant  tribe  or 
organization,  and  (2)  to  assume  the 
applicant's  obligations  under  the  terms 
and  conditions  of  the  grant  award, 
including  Native  American  Program 
statutory  and  regulatory  requirements. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process  (discussed  in  section  G  below). 
Independent  review  panels  consisting  of 
reviewers  familiar  with  American 
Indian  Tribes  and  Native  American 
communities  and  organizations,  and 
environmental  issues,  as  appropriate, 
evaluate  each  application  using  the 
published  criteria  in  each  funding 
competitive  area.  As  a  result  of  the 
review,  a  normalized  numerical  score 
will  be  assigned  to  each  application.  A 


normalized  score  reflects  the  average 
score  from  the  reviewers,  adjusted  to 
reflect  the  average  score  from  the 
panels. 

•  The  Commissioner's  funding 
decision  is  based  on  the  review  panel's 
analysis  of  the  application, 
recommendation  and  comments  of  ANA 
staff.  State  and  Federal  agencies  having 
contract  and  grant  performance  related 
information,  and  other  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  aU  relevant  statutory  and 
regulatory  requirements,  this  program 
announcement,  and  the  availability  of 
funds. 

•  Successful  applicants  are  notified 
through  an  official  Financial  Assistance 
Award  (FAA)  dociunent.  The  FAA  will 
state  the  amount  of  Federal  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  the  budget  period,  and 
the  amount  of  the  non-ACF  matching 
share  requirement. 

•  Each  tribe.  Native  American 
organization,  or  other  eligible  applicant 
may  compete  for  a  grant  award  in  each 
of  the  three  competitive  areas.  However, 
no  applicant  may  receive  more  than  one 
SEDS  grant.  The  Administration  for 
Native  Americans  will  accept  only  one 
application  per  competitive  area  from 
any  one  applicant.  Alaska  Native 
entities  may  receive  a  grant  under  either 
competitive  area  1  or  2,  but  not  under 
both.  Therefore,  applications  for  SEDS 
grants  from  Alaska  Native  entities  may 
be  submitted  under  either  Competitive 
Area  1  or  Competitive  Area  2,  but  not 
both  at  the  same  time. 

•  If  an  eligible  applicant  sends  in  two 
applications  for  the  same  competitive 
area,  the  one  with  the  earUer  postmark 
will  be  accepted  for  review  unless  the 
applicant  withdraws  the  earlier 
application. 

F.  The  Review  Process 

1.  Initial  Application  Review 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 
this  program  aimouncement  will 
undergo  a  pre-review  to  determine  that: 

•  The  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicants 
Section  of  this  announcement;  and 

•  The  application  is  signed  and 
submitted  by  the  deadline  explained  in 
section  G.  Application  Due  Date,  in  each 
competitive  area  of  this  announcement. 

•  The  application  narrative,  forms 
and  materials  submitted  are  adequate  to 
allow  the  review  panel  to  undertake  an 
in  depth  evaluation  and  the  project 
described  is  an  allowable  type.  (All 


required  materials  and  forms  are  listed 
in  the  Grant  Application  Checklist  in 
the  Application  Kit). 

•  Applications  subjected  to  the  pre- 
review  described  above  which  fail  to 
satisfy  one  or  more  of  the  listed 
requirements  will  be  ineligible  or 
otherwise  excluded  from  competitive 
evaluation. 

2.  Competitive  Review  of  Accepted 
Applications 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by  an 
independent  review  panel  on  the  basis 
of  the  specific  evaluation  criteria  listed 
in  Part  tl.  These  criteria  are  used  to 
evaluate  the  quality  of  a  proposed 
project,  and  to  determine  the  likelihood 
of  its  success. 

ANA  staff  cannot  respond  to  requests 
for  information  regarding  funding 
decisions  prior  to  the  official 
notification  to  the  applicants. 

After  the  Commissioner  has  made 
decisions  on  all  apphcations. 
unsuccessful  applicants  are  notified  in 
writing  within  30  days.  The  notification 
will  be  accompanied  by  a  critique 
including  recommendations  for 
improving  the  application. 

3.  Appeal  of  Ineligibihty 

Applicants  who  are  initially  excluded 
from  competitive  evaluation  because  of 
ineligibility,  may  appeal  an  ANA 
decision  of  applicant  ineligibility. 
Likewise,  applicants  may  also  appeal  an 
ANA  decision  that  an  applicant's 
proposed  activities  are  ineligible  for 
funding  consideration.  The  appeals 
process  is  stated  in  the  final  rule 
published  in  the  Federal  Register  on 
August  19,  1996  (61  FR  42817), 

G.  General  Guidance  to  Applicants 

The  following  information  is  provided 
to  assist  applicants  in  developing  a 
competitive  application. 

1 .  Program  Guidance 

•  The  Administration  for  Native 
Americans  funds  projects  that 
demonstrate  the  strongest  prospects  for 
addressing  the  stated  purposes  of  this 
program  announcement. 

•  Projects  will  not  be  ranked  on  the 
basis  of  general  financial  need. 

•  In  discussing  the  goals,  strategy, 
and  problems  being  addressed  in  the 
application,  include  sufficient 
background  and/or  history  of  the 
community  concerning  these  issues 
and/or  progress  to  date,  as  well  as  the 
size  of  the  population  to  be  served.  This 
material  will  assist  the  reviewers  in 
determining  the  appropriateness  and 
potential  benefits  of  the  proposed 
project. 


34220 


Federal  Register /Vol.  66,  No.  124 /Wednesday.  Jvme  27,  2001 /Notices 


•  In  the  discussion  of  community- 
based,  long-range  goals,  non-Federally 
recognized  and  off-reservation  groups 
are  encouraged  to  include  a  description 
of  what  constitutes  their  specific 
conamunity.  Applicants  must  document 
the  community's  support  for  the 
proposed  project  and  explain  the  role  of 
the  community  in  the  planning  process 
and  implementation  of  the  proposed 
project.  For  tribes,  a  current  signed 
resolution  from  the  governing  body  of 
the  tribe  supporting  the  project  proposal 
stating  that  there  has  been  commxmity 
involvement  in  the  planning  of  this 
project  will  suffice  as  evidence  of 
commimity  support/involvement.  For 
all  other  eligible  applicants,  the  type  of 
community  you  serve  will  determine 
the  type  of  dociunentation  necessary. 
For  example,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
member's  tribes,  as  well  as  a  resolution 
from  the  applicant  organization.  Other 
examples  of  documentation  include: 
community  surveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations;  and/or  discxission/ 
position  papers  that  make  specific 
reference  to  the  proposed  project 
submitted  for  funding. 

•  Applications  from  National  Indian 
and  Native  American  organizations 
must  demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
wiU  actually  benefit  from  the  project. 

•  An  application  should  describe  a 
clear  relationship  between  the  proposed 
project,  the  social  and  economic 
development  strategy,  or  environmental 
or  language  goals,  as  appropriate,  and 
the  community's  long-range  goals  or 
plan. 

•  The  project  application,  including 
the  Objective  Work  Plans,  must  clearly 
identify  in  measurable  terms  the 
expected  results,  benefits  or  outcomes  of 
the  proposed  project,  and  the  positive  or 
continuing  impact  that  the  project  will 
have  on  the  community-. 

•  Supporting  documentation, 
including  letters  of  support,  if  available, 
or  other  specific  testimonies  from 
concerned  interests  other  than  the 
applicant  should  be  included  to 
demonstrate  support  for  the  feasibility 
of  the  project  and  the  commitment  of 
other  resources  to  the  proposed  project. 

•  In  the  ANA  Project  Narrative, 
Section  A  of  the  application  package, 
"Resources  Available  to  the  Proposed 
Project,"  the  applicant  shoidd  describe 
any  specific  financial  circumstances 
which  may  impact  on  the  project,  such 
as  any  monetary  or  land  settlements 
made  to  the  applicant,  and  any     - 


restrictions  on  the  use  of  those 
settlements.  When  the  applicant  appears 
to  have  other  resources  to  support  the 
proposed  project  and  chooses  not  to  use 
them,  the  applicant  should  explain  why 
it  is  seeking  ANA  funds  and  not 
utilizing  these  resources  for  the  project. 

•  Applicants  proposing  an  Economic 
Development  project  should  address  the 
project's  feasibility.  A  business  plan 
describing  the  project's  feasibility  and 
approach  for  the  implementation  and 
marketing  of  the  business  is 
recommended.  ANA  has  included 
sample  business  plans  in  the 
appUcation  kit.  It  is  strongly 
recommended  that  an  applicant  use 
these  materials  as  guides  in  developing 
a  proposal  for  an  economic 
development  project  or  business  that  is 
part  of  the  application. 

•  Applications,  which  were  not 
funded  under  a  previous  closing  date 
and  revised  for  resubmission,  should 
make  reference  to  the  changes,  or 
reasons  for  not  making  changes,  in  their 
current  application. 

2.  Technical  Guidance 

•  It  is  strongly  suggested  that  the 
applicant  follow  the  Supplemental 
Guide  included  in  the  ANA  application 
kit  to  develop  an  application.  'The  Guide 
provides  practical  information  and 
helpful  suggestions,  and  is  an  aid  to 
help  applicants  prepare  ANA 
applications. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  in  the  program 
announcement  and  score  the 
appUcation  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
oompetitiveness  in  the  ANA  review 
process. 

•  For  piirposes  of  developing  an 
application,  applicants  should  plan  for 
a  project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

•  The  Administration  for  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  the  same 
constituency. 

I  •  If  other  Federal  funding  sources 
could  support  a  project,  the  applicant 
should  fully  explain  its  reasons  for  not 
pursuing  other  Federal  funds  for  the 
project. 

•  For  purposes  of  this  announcement, 
ANA  is  using  the  Bureau  of  Indian 
Affairs'  list  of  Federally  recognized 
Indian  tribes  which  includes  nonprofit 
Alaska  Native  community  entities  or 
tribal  governing  bodies  (IRA  or 
traditional  councils).  Other  Federally 
recognized  Indian  tribes,  which  are  not 
included  on  this  list  (e.g.,  those  Tribes 


that  have  been  recently  recognized  or 
restored  by  the  United  States  Congress), 
are  also  eligible  to  apply  for  ANA  funds. 

•  The  Objective  Work  Plan  proposed 
should  be  of  sufficient  detail  to  become 
monthly  staffs  guide  for  project 
responsibilities  if  the  applicant  is 
funded. 

•  If  a  profit-making  vent\u«  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  decision 
will  be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  (See  45  CFR  part  74  and  part 
92.) 

•  Applicants  proposing  miJti-year 
projects  must  fully  describe  each  year's 
project  objectives  and  activities. 
Separate  Objective  Work  Plans  (OWPs) 
must  be  presented  for  each  project  year 
and  a  separate  itemized  budget  of  the 
Federal  and  non-Federal  costs  of  the 
project  for  each  budget  period  must  be 
included. 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-frame  of  the 
project  (i.e.,  why  the  project  needs 
funding  for  more  than  one  year)  and 
clearly  describe  the  results  to  be 
achieved  for  each  objective  by  the  end 
of  each  budget  period  of  the  total  project 
period. 

•  The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  in  which  the  acquisition  of 
equipment  is  a  major  component  of  the 
Federal  share  of  the  budget.  "Equipment 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$5,000  or  more  per  luxit.  During 
negotiation,  ANA  may  delete  such 
expenditures  from  the  budget  of  an 
otherwise  approved  application,  if  not 
fully  justified  by  the  applicant  and 
deemed  not  appropriate  to  the  needs  of 
the  project. 

•  Applicants  are  encouraged  to 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  as  proof  of  timely  mailing. 

3.  Grant  Administrative  Guidance 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  on 
behalf  of  the  applicant. 

•  The  Administration  for  Native 
Americans  recommends  that  the  pages 
of  the  application  be  numbered 
sequentially  and  that  a  table  of  contents 
is  provided.  Simple  tabbing  of  the 
sections  of  the  application  is  also 
helpful. 
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•  An  application  with  an  original 
signature  and  two  additional  copies  are 
required. 

•  The  Cover  Page  (included  in  the 
Kit)  should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  the  Form  424,  Block  13,  not  the 
length  of  the  first  budget  period.  Should 
the  application  propose  one  length  of 
project  period  and  the  Form  424  specify 
a  conflicting  length  of  project  period, 
ANA  will  consider  the  project  period 
specified  on  the  Form  424  as  the 
request.  ANA  may  negotiate  a  reduction 
of  the  project  period.  The  approved 
project  period  is  shown  on  block  9  of  a 
Financial  Assistance  Award. 

•  Line  15a  of  the  Form  424  must 
specify  the  Federal  funds  requested  for 
the  first  Budget  Period,  not  the  entire 
project  period. 

•  Applicants  may  propose  a  1 7-       ~ 
month  budget  and  project  period. 
However,  the  budget  period  for  the  first 
year  of  a  multi-year  project  may  only  be 
12  months. 

4.  Projects  or  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Aimouncement 

•  Projects  that  request  funds  for 
feasibility  studies,  business  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  applicant's  long- 
range  development  plan.  As  an  objective 
of  a  larger  project,  business  plans  are 
allowable.  However,  ANA  is  not 
interested  in  funding  "wish  lists"  of 
business  possibilities.  ANA  expects 
written  evidence  of  the  solid  investment 
of  time  and  consideration  on  the  part  of 
the  applicant  with  regard  to  the 
development  of  business  plans. 
Business  plans  should  be  developed 
based  on  market  analysis  and  feasibility 
studies  regarding  the  potential  success 
to  the  business  prior  to  the  submission 
of  the  application. 

•  Core  administration  functions,  or 
other  activities,  which  essentially 
support  only  the  applicant's  on-going 
administrative  functions.  However, 
under  Competitive  Area  2,  ANA  will 
consider  funding  core  administrative 
capacity  building  projects  at  the  village 
govenunent  level  if  the  village  does  not 
have  governing  systems  in  place. 

•  Project  goals,  which  are  not 
responsive  to  one  or  more  of  the  funding 
competitive  areas. 

•  Proposals  from  consortia  of  tribes 
that  are  not  specific  with  regard  to 
support  from,  and  roles  of.  member 
tribes.  ANA  expects  an  application  from 
a  consortium  to  have  goals  and 


objectives  that  will  create  positive 
impacts  and  outcomes  in  the 
communities  of  its  members. 

•  Proposals  from  consortia  of  tribes 
should  have  individual  objectives, 
which  are  related  to  the  larger  goal  of 
the  proposed  project.  Project  objectives 
may  be  tailored  to  each  consortia 
member,  but  within  the  context  of  a 
common  goal  for  the  consortia.  In 
situations  where  both  a  consortia  of 
tribes  and  the  tribes  who  belong  to  the 
consortia  receive  ANA  funding,  ANA 
expects  that  consortia  groups  will  not 
seek  funding  that  duplicates  activities 
being  conducted  by  dieir  member  tribes. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  the  end  of  the 
project  period. 

All  projects  funded  by  ANA  must  be 
completed,  or  self-sustaining  or 
supported  with  other  than  ANA  funds  at 
the  end  of  the  project  period.  Completed 
means  that  the  project  ANA  funded  is 
finished,  and  the  desired  result(s)  have 
been  attained.  Self-sustaining  means 
that  a  project  will  continue  without 
outside  resources.  Supported  by  other 
than  ANA  funds  means  that  the  project 
will  continue  beyond  the  ANA  project 
period,  but  will  be  supported  by  funds 
other  than  ANA's. 

•  Once  a  tribe  has  been  denied 
federal  recognition  through  the  BLA  . 
Federal  Acknowledgment  Process,  ANA 
will  not  fund  objectives  relating  to  the 
attainment  of  federal  recognition,  xmless 
the  objectives  deal  specifically  and 
exclusively  writh  the  formal  appeal  of  a 
denial. 

•  ANA  will  not  fund  investment 
capital  for  purchase  or  takeover  of  an 
existing  business,  for  piurhase  or 
acquisition  of  a  franchise,  or  for 
purchase  of  stock  or  other  similar 
investment  instnmients. 

•  Renovation  or  alteration  unless  it  is 
essential  for  the  project.  Renovation  or 
alteration  costs  may  not  exceed  the 
lesser  of  $150,000  or  25  percent  of  the 
total  direct  costs  approved  for  the  entire 
budget  period.  The  work  required  to 
change  the  interior  arrangements  or 
other  physical  characteristics  of  an 
existing  facility  or  installed  equipment 
so  that  it  may  be  more  effectively  used 
for  the  project.  Alteration  and 
renovation  may  include  work  referred  to 
as  improvements,  conversion, 
rehabilitation,  remodeling,  or 
modernization,  but  is  distinguished 
from  construction  and  large  scale 
permanent  improvements. 

•  Projects  originated  and  designed  by 
consultants  whom  provide  a  major  role 
for  themselves  in  the  proposed  project 
and  are  not  members  of  the  applicant 
organization,  tribe  or  village. 


H.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Pub.  L.  104-13.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
record  keeping  requirements  in 
regulations  including  program 
aimouncements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  OMB. 

/.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  E,  The  Application  Process.  The 
Administration  for  Native  Americans 
caimot  accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ANA 
electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt.  Videotapes  and 
cassette  tapes  may  not  be  included  as 
part  of  a  grant  application  for  panel 
review. 

Applications  and  related  materials 
postmarked  after  the  closing  date  will  be 
classified  as  late. 

1.  Deadlines 

•  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  ACF  in  time  for  the 
independent  review  to:  U.S.  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families.  ACYF/Office  of  Grants 
Management,  370  L'Enfant,  SW.,  Mail 
Stop  HHH  326-F.  Washington,  DC 
20447-0002  Attention:  Lois  B.  Hodge 
ANA  No.  93612-2002. 

•  Applicants  are  cautioned  to  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
hand  carried  by  applicants,  applicant 
couriers,  or  by  overnight/express  mail 
couriers  shall  be  considered  as  meeting 
an  aimounced  deadline  if  they  are 
received  on  or  before  the  deadline  date 
or  postmarked  on  or  before  the  deadline 
date,  Monday  through  Friday  (excluding 
Federal  holidays),  between  the  hours  of 
8  am  and  4:30  p.m.  at:  U.S.  Department 
of  Health  and  Human  Service,  ACF  in 
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time  for  the  independent  review  to:  U.S. 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  ACYF/Office  of  Grants 
Management.  370  L'Enfant,  SW..  Mail 
Stop  HHH  326-F.  Washington,  DC 
20447-0002  Attention:  Lois  B.  Hodge 
ANA  No.  93612-2002. 

•  Applicants  are  cautioned  to  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
hand  carried  by  applicants,  applicant 
couriers,  or  by  overnight/express  mail 
couriers  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
received  on  or  before  the  deadline  date  * 
or  postmarked  on  or  before  the  deadline 
date,  Monday  through  Friday  (excluding 
Federal  holidays),  between  the  hours  of 
8  am  and  4:30  p.m.  at:  U.S.  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families,  ACYF/Office  of  Grants 
Management,  ACF  Mailroom,  2nd  Floor 
Loading  Dock.  Aerospace  Center,  901  D 
Street,  SW..  Washington.  DC  20024. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

•  ACF  caimot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

•  No  additional  material  will  be 
accepted,  or  added  to  an  application, 
unless  it  is  postmarked  by  the  deadline 
date. 

2.  Late  Applications 

Applications,  which  do  not  meet  the 
criteria  above,  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

3.  Extension  of  Deadlines 

The  Administration  for  Children  and 
Families  may  extend  an  application 
deadline  for  applicants  affected  by  acts 
of  God  such  as  floods  and  hurricanes,  or 
when  there  is  a  widespread  disruption 
of  the  mails.  A  determination  to  extend 
or  waive  deadline  requirements  rests 
with  the  Chief  Grants  Management 
Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.612  Native  American 
Programs:  and  93.581  Improving  the 
Capability  of  Indian  Tribal  Governments  to 
Regulate  Environmental  Quality) 


Oated:  June  20,  2001. 
Lafry  Guerrero, 

Acting  Commissioner,  Administration  for 
Native  Americans. 

[FR  Doc.  01-16146  Filed  6-26-01;  8:45  am] 
BILimO  CODE  41S4-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hwlth  Care  Rnancing  Administration 
[HCFA-R-148] 

Agency  information  Coilection 
Activities:  Proposed  Coilection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simimary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Limitation  on 
Provider-Related  Donations  and  Health 
Care-Related  Taxes;  Limitations  on 
Payments  to  Disproportionate  Share 
Hospitals;  Medicaid  and  Supporting 
Regulations  in  42  CFR  433.68,  433.74, 
447.74  and  447.272;  Form  No.:  HCFA- 
R-148  (OMB#  0938-0618);  Use:  These 
information  collection  requirements 
specify  limitations  on  the  amount  of 
Federal  financid  participation  available 
for  medical  assistance  expenditures  in  a 
fiscal  year.  States  receive  donated  funds 
fitom  providers  and  revenues  are 
generated  by  health  care  related  taxes. 
TTiese  donations  and  revenues  are  used 
to  fund  medical  assistance  programs.; 
Pirequency:  Quarterly;  Affected  Public: 
Slate,  Local,  or  Tribal  Government; 
liumber  of  Respondents:  50;  Total 
Annual  Responses:  40;  Total  Annual 
Hours:  2,880. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
ntunber,  OMB  nimiber,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Julie 
Brown,  Attn.:  HCFA-R-148,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  June  18,  2001. 
John  P.  Burke,  ID, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 

of  Information  Services, In  formation 

Technology  Investment  Management 

Group, Division  of  HCFA  Enterprise 

Standards. 

[FR  Doc.  01-16139  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration    . 

[HCFA-102/105] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Ceire  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiiman  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biuden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection  :CLIA  Budget 
Workload  Reports  and  Supporting 
Regulations  in  42  CFR  493. 1-.2001; 
Fonn  No.:  HCFA-102/105  (OMB#0938- 
0599);  Use:  This  information  will  be 
used  by  HCFA  to  determine  the  amount 
of  Federal  reimbursement  for 
compliance  surveys.  In  addition,  the 
HCFA  102/105  is  used  for  program 
evaluation,  budget  formulation  and 
budget  approval.;  Frequency:  Quarterly 
and  Annually;  Affected  Public:  State, 
local  or  tribal  government;  Number  of 
Respondents:  50;  Total  Annual 
Responses:  50;  Total  Annual  Hours: 
4,500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nimiber,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following 
address:HCFA,  Office  of  Information 
Services,  Information  Technology 
Investment  Management  Group, 
Division  of  HCFA  Enterprise 
Standards,Attention:  Julie  Brown, 
HCFA-102/105,Room  N2-14-26.7500 
Security  BoulevardBaltimore,  Maryland 
21244-1850. 

Dated:  June  18,  2001. 
John  P.  Burke,  ID, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services, Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-16140  Filed  6-26-01;  8:45  am] 
BILUNO  CODE  4120-0»-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-10035] 

Agency  information  Coilection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Collection  of  Data  on  Quality  Indicators 
for  Congestive  Heart  Failure  Submitted 
by  Medicare+Choice  Organizations 
Requesting  Extra  Payments  in  CY2002 
and  CY2003  and  Sujpporting 
Regulations  in  42  CFR,  422.152(b)(2); 

Form  No.:  HCFA-10035  (OMB#  0938- 
NEW); 

Use:  HCFA  requires  Congestive  Heart 
Failure  (CHF)  quality  indicator 
performance  data  from  qualifying 
Medicare+Choice  organizations  opting 
to  receive  extra  payments  for  CY2002 
and  CY2003.  This  collection  will  collect 
the  necessary  data  to  assess  the  need  for 
extra  payments.; 

Frequency:  Annually; 

Affected  Public:  Business  or  other  for- 
profit,  and  Not-for-profit  institutions; 

Number  of  Respondents:  125; 

Total  Annual  Responses:  125; 

Total  Annual  Hours:  1 1 . 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
wwrw.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address;  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 


Dated:  June  5.  2001. 
John  P.  Burke,  m, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Senices.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-16138  Filed  6-26-01:  8:45  am] 
BILLING  CO06  412(H»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnartcing  Administration 

[HCFA-3072-PN] 

Medicare  Program;  Application  l>y  ttie 
American  Diabetes  Association  (ADA) 
for  Recognition  as  a  National 
Accreditation  Program  for  Accrediting 
Entities  to  Furnish  Outpatient  Diabetes 
Self-Management  Training 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 


SUMMARY:  In  this  proposed  notice,  we 
aimounce  the  receipt  of  an  application 
from  the  American  Diabetes  Association 
(ADA)  for  recognition  as  a  national 
accreditation  program  for  accrediting 
entities  that  wish  to  furnish  outpatient 
diabetes  self-management  training  to 
Medicare  beneficiaries.  Section 
1865(b)(3)  of  the  Social  Security  Act 
requires  that  the  Secretary  publish  a 
notice  identifying  the  national 
accreditation  body  making  the  request, 
describing  the  natiire  of  the  request,  and 
providing  at  least  a  30-day  public 
comment  period. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  July  27,  2001. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  HCFA-3072-PN.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-3072-PN,  P.O.  Box 
8016,  Baltimore,  MD  21244-8016. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  443-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-16- 
03,  7500  Security  Boulevard,  Baltimore. 
MD  21244-1850' 
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Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  later  for  us  to  consider  them. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
A.  Brooks,  (410)  786-5526. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comn^ents: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they  . 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244. 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  (410)  786-7195  or  (410)  786- 
5241. 

I.  Background 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  outpatient 
diabetes  self-management  training  when 
ordered  by  the  physician  (or  qualified 
nonphysician  practitioner)  treating  the 
beneficiary's  diabetes,  provided  certain 
requirements  are  met.  We  sometimes 
use  national  accrediting  organizations  to 
determine  whether  an  entity  meets  some 
or  all  of  the  requirements  that  are 
necessary  to  provide  a  service  for  which 
Medicare  payment  can  be  made. 
Accreditation  is  authorized  by  section 
1865  of  the  Social  Security  Act  (the  Act) 
and  our  regulations  in  42  CFR  part  410, 
subpart  H. 

Under  section  1865(b)(1)  of  the  Act,  a 
national  accreditation  organization  must 
have  an  agreement  in  effect  with  the 
Secretary  and  meet  the  standards  and 
requirements  specified  by  the  Secretary 
in  part  410,  subpart  H.  The  regulations 
pertaining  to  application  procedures  for 
national  accreditation  organizations  for 
diabetes  self-management  training 
services  are  at  §410.142  (HCFA  process 
for  approving  national  accreditation 
organizations).  A  national  accreditation 
organization  applying  for  deeming 
authority  must  provide  us  with 
reasonable  assurance  that  the 
accrediting  organization  requires 
accredited  entities  to  meet  requirements 
that  are  at  least  as  stringent  as  HCFA's. 
We  may  approve  and  recognize  a 
nonprofit  or  not-for-profit  organization 
with  demonstrated  experience  in 
representing  the  interests  of  individuals 
with  diabetes  to  accredit  entities  to 
furnish  training.  The  accreditation 
organization,  after  being  approved  and 
recognized  by  HCFA,  may  accredit  an 
entity  to  meet  one  of  the  sets  of  quality 


standards  in  §  410.144  (Quality 
standards  for  deemed  entities). 
Section  1865(b)(1)  of  the  Act, 
provides  that  if  the  Secretary  finds  that 
accareditation  of  an  entity  by  a  national 
accreditation  body  demonstrates  that  all 
of  file  applicable  conditions  and 
requirements  are  met  or  exceeded,  the 
Secretary  shall  deem  those  entities  as 
meeting  the  applicable  Medicare 
requirements.  Section  1865(b)(2)  of  the 
Act  further  requires  that  the  Secretary's 
findings  consider  the  applying 
accreditation  organization's 
recjuirements  for  accreditation,  its 
sulvey  procedures,  its  ability  to  provide 
adequate  resources  for  conducting 
reijuired  surveys  and  its  ability  to 
supply  information  for  use  in 
enforcement  activities,  its  monitoring 
procedures  for  entities  found  out  of 
compliance  with  the  conditions  or 
requirements,  and  its  ability  to  provide 
th«  Secretary  with  necessary  data  for 
validation.  The  Secretary  then  examines 
the  national  accreditation  organization's 
accreditation  requirements  to  determine 
if  they  meet  or  exceed  the  Medicare 
conditions  as  we  would  have  applied 
them.  Section  1865(b)(3)(A)  of  the  Act 
requires  that  the  Secretary  publish 
wihin  60  days  of  receipt  of  a  completed 
application,  a  notice  identifying  the 
national  accreditation  body  making  the 
request,  describing  the  nature  of  the 
request,  and  providing  at  least  a  30-day 
public  comment  period.  In  addition,  the 
Secretary  has  210  days  from  receipt  of 
the  request  to  publish  a  finding  of 
approval  or  denial  of  the  application.  If 
the  Secretary  recognizes  an 
accreditation  organization  in  this 
manner,  any  entity  accredited  by  the 
national  accreditation  body's  HCFA- 
approved  program  for  that  service  will 
be  "deemed"  to  meet  the  Medicare 
conditions  of  coverage. 

II.  Purpfise 

The  purpose  of  this  notice  is  to  notify 
the  public  of  the  Americaii  Diabetes 
Association's  (ADA's)  request  for  the 
Secretary's  approval  of  its  accreditation 
program  for  outpatient  diabetes  self- 
management  training  services.  This 
notice  also  solicits  public  conmients  on 
the  ability  of  the  ADA  to  develop  and 
apply  its  standards  to  entities  furnishing 
outpatient  diabetes  self-management 
training  services  that  meet  or  exceed  the 
Medicare  conditions  for  coverage. 

m.  Outpatient  Diabetes  Self- 
Management  Training  Services 

Conditions  for  Coverage  and 
Kequirements 

Tne  regulations  specifying  the 
Medicare  conditions  for  coverage  for 
outpatient  diabetes  self-management 


training  services  are  located  in  42  CFR 
part  410.  subpart  H.  These  conditions 
implement  section  1861(qq)  of  the  Act. 
which  provides  for  Medicare  Part  B 
coverage  of  outpatient  diabetes  self- 
management  training  services  specified 
by  the  Secretary. 

Under  section  1865(b)(2)  of  the  Act 
and  our  regulations  at  §§  410.142  (HCFA 
process  for  approving  national 
accreditation  organizations)  and  410.143 
(Requirements  for  approved 
accreditation  organizations),  we  review 
and  evaluate  a  national  accreditation 
organization  based  on  (but  not 
necessarily  limited  to)  the  criteria  set 
forth  in  §  410.142(b). 

We  may  visit  the  prospective 
organization's  offices  to  verify 
information  in  the  organization's 
application,  including,  but  not  limited 
to.  review  of  documents,  and  interviews 
with  the  organization's  staff.  We  may 
conduct  onsite  inspection  of  a  national 
accreditation  organization's  operations 
and  office  to  verify  information  and 
assess  the  organization's  compliance 
with  its  own  policies  and  procedures. 
The  onsite  inspection  may  include,  but 
is  not  limited  to,  reviewing  documents, 
auditing  documentation  of  meetings 
concerning  the  accreditation  process, 
evaluating  accreditation  results  or  the 
accreditation  status  decisionmaking 
process,  and  interviewing  the 
organization's  staff. 

IV.  Notice  Upon  Completion  of 
Evaluation 

Upon  completion  of  our  evaluation, 
including  evaluation  of  conmients 
received  as  a  result  of  this  notice,  we 
will  publish  a  notice  in  the  Federal 
Register  annoimcing  the  result  of  our 
evaluation. 

V.  Responses  to  Public  Comments 

Because  of  the  large  number  of 
comments  we  normally  receive  on 
Federal  Register  docimients  published 
for  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  notice  and  will  respond  to  them  in 
a  forthcoming  rulemaking  document. 

In  accordance  with  the  provisions  of  - 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  did  not  review 
this  notice. 

Authority:  Section  1865  of  the  Social 
Security  Act  (42  U.S.C.  1395bb). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare-Hospital 
Insurance  Program;  emd  No.  93.774, 
Medicare-Supplementary  Medical 
Insurance  Program) 


Dated:  June  17,  2001. 
Thomas  A.  Scully,  Administrator, 

Health  Care  Financing  Administmtion. 
[FR  Doc.  01-16025  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Rasourcas  and  Sarvtcaa 
Admlnlatratlon 

Notice  of  a  Cooperative  Agreement  tp 
Develop  and  Manage  a  Program  for 
Faculty  Leadership  In  Interdisciplinary 
Education  to  Promote  Patient  Safety 
(FUEPPS) 

The  Health  Resources  and  Services 
Administration  (IfilSA)  announces  that 
applications  will  be  accepted  for  a 
Cooperative  Agreement  for  fiscal  year 
(FY)  2001  to  Develop  and  Manage  a 
Program  for  Faculty  Leadership  in 
Interdisciplinary  Education  to  Promote 
Patient  Safety  (FLIEPPS). 

The  purpose  of  this  Cooperative 
Agreement  is  to  develop  a  "train  the 
trainers"  program  to  create  nurse  and 
physician  faculty  leaders  in 
interdisciplinary  education  specifically 
directed  toward  enhancing  patient 
safety.  Graduates  of  the  program  could 
then  lead  in  the  training  of  other  faculty 
in  curricula  and  techniques  in 
interdisciplinary  education  to  promote 
patient  safety.  The  ultimate  goal  of  this 
program  is  to  bridge  the  separate 
cultures  of  practice  in  medicine  and 
muring  by  expanding  numbers  of 
professionals  who  are  trained  to  work 
together  in  teams  to  improve  systems  for 
safe  patient  care  and  to  prevent  errors. 

Authorizing  Legislation 

This  Cooperative  Agreefnent  is 
solicited  under  the  following  authorities 
of  titles  VII  and  VIII  of  the  Public  Health 
Service  (PHS)  Act:  (1)  Section  747,  as 
amended,  which  authorizes  grants  for 
training  of  physicians  who  plan  to  teach 
in  training  programs  for  primary  care 
medicine  (family  medicine,  general 
internal  medicine,  general  pediatrics, 
and/or  geriatrics);  and  (2)  section  811,  as 
amended,  which  authorizes  grants  to 
strengthen  programs  that  enhance 
advanced  nurse  education  and  practice. 

The  Federal  role  in  the  conduct  of  this 
Cooperative  Agreement  is  substantial 
and  will  be  maintained  by  the  Bureau  of 
Health  Professions  (BHPr)  staff  through 
technical  assistance  and  guidance  to  the 
awardee  considerably  beyond  the 
normal  stewardship  responsibilities  in 
the  administration  of  grant  awards.  This 
Federal  role  may  include  any  or  all  of 
the  following: 


(a)  Technical  assistance  and 
participation  in  the  planning, 
development,  and  implementation  of  all 
phases  of  the  program,  including 
consultation  about  contracts  and 
agreements  developed  during  the 
implementation  of  the  program,  all 
curricula  developed  for  the  program, 
content  and  staffing  of  training 
workshops,  and  the  development  of  an 
evaluation  plan  for  the  project  which 
would  be  initiated  at  its  inception; 

(b)  Assistance  with  identification  of 
Federal  and  other  organizations  with 
whom  collaboration  is  essential  in  order 
to  further  the  Cooperative  Agreement 
mission  and  to  develop  specific 
strategies  to  support  the  work  of  these 
related  activities; 

(c)  Participation  in  the  development 
of  funding  projections; 

(d)  Participation  in  the  development 
of  data  collection  systems  and 
procedures; 

(e)  Participation  in  appropriate 
meetings,  committees,  subcommittees, 
and  working  groups  related  to  the 
Cooperative  Agreement  and  its  projects 
as  well  as  site  visits. 

The  successful  applicants  will  be 
included  in  the  overall  program 
activities  of  the  Department  of  Health 
and  Human  Services  (HHS)  in  patient 
safety  and  will  participate  in  the 
programs  and  support  services  that  will 
be  offered  by  the  Patient  Safety  Research 
Coordinating  Center  supported  under  a 
contract  from  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ).  The 
Cooperative  Agreements  are  part  of  an 
overall  HHS  funding  effort  to  improve 
patient  safety  research,  demonstration 
and  education  through  a  series  of  RFAs 
and  Cooperative  Agreements  (related 
RFAs  are  listed  at  www.ahrq.gov, 
.  particularly  the  AHRQ  Patient  Safety 
Research  Dissemination  and  Education 
RFA  that  was  published  on  April  23, 
2001). 

Availability  of  Funds 

Up  to  $400,000  will  be  available  in  FY 
2001  to  fund  one  award  forthe  first 
year.  Funding  may  be  continued  to 
complete  a  3-year  total  project  period.  It 
is  expected  that  the  award  will  be  made 
on  or  before  September  30,  2001. 
Support  beyond  the  first  year  of  the 
project  period  will  be  based  on  the 
achievement  of  satisfactory  progress  and 
the  availability  of  funds. 

Background 

In  September  2000,  shortly  after  the 
Institute  of  Medicine  (lOM)  published 
its  widely  discussed  report:  "To  Err  is 
Human:  Building  a  Safer  Health 
System"  (Kohn,  Corrigan  and 
Donaldson,  National  Academy  Press, 


Washington,  DC,  2000),  the  Council  on 
Graduate  Medical  Education  (COGME) 
and  the  National  Advisory  Council  on 
Nurse  Education  and  Practice 
(NACNEP)  jointly  focused  on  nurse- 
physician  collaboration  in  a  report 
entitied,  "Collaborative  Education 
Models  to  Ensure  Patient  Safety." 
COGME-NACNEP  joint 
recommendations  stressed  the  need  for 
changing  the  norms  of  professional 
education  and  practice  so  that 
physicians  and  nurses  would  fimction 
as  part  of  collaborative  teams  to  improve 
patient  safety  and  the  overall  quality  of 
care.  COGME  and  NACNEP  are  charged 
with  advising  and  reporting  to  the 
Secretary  of  HHS  and  the  Congress  on 
workforce,  education,  and  practice 
improvement  policies. 

'These  joint  Advisory  Council 
recommendations  highlighted  the 
critical  importance  of  developing 
educational  leaders  in  interdisciplinary 
education  to  promote  patient  safety  to 
effect  positive  changes  toward 
developing  systems  of  care  that  stress 
professional  collaboration  and 
teamwork. 

This  Cooperative  Agreement  requests 
the  planning,  development,  and 
implementation  of  interdisciplinary 
educational  and  training  programs  for 
the  education  of  physicians  and  nurses 
directed  toward  improving  patient 
safety.  This  wrill  involve  the 
development  of  formal  curricula  in 
interdisciplinary  leadership  and 
training  in  interdisciplinary  teamwork 
focused  on  building  safer  systems  of 
patient  care.  Curricula  must  include 
both  didactic  and  experiential  learning 
(in  both  simulations  and  practice 
settings)  with  each  team  being 
supported  by  a  mentor.  In  particular, 
safety  issues  must  target  those  areas  of 
care  which  require  physician-nurse 
communication,  especially  recognition 
and  elimination  of  situations  which 
create  discontinuities  in  communication 
and  apparent  responsibilities  that  may 
increase  the  likelihood  of  errors. 
Curricula  must  contain  elements  that 
emphasize  cultural  competency,  to 
broaden  physicians'  and  nurses' 
understanding  of  how  differences  in 
race,  ethnicity,  language,  gender,  and 
sexual  orientation  may  affect 
communication  between  physicians, 
nurses,  and  patients,  interpretations  of 
patients'  histories  and  responses  to 
recommendations  and.  thereby,  affect 
patient  safety. 

Educational  efforts  will  be  directed  at 
teams  of  faculty  sponsored  by  health 
care  organizations  (universities, 
teaching  hospitals,  ambulatory  centers 
or  consortia  involved  in  training).  Each 
team  to  be  trained  must  include  at  least 
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several  allopathic  or  osteopathic 
physicians  and  nurses,  but  must  include 
at  least  one  allopathic  or  osteopathic 
physician  and  one  nurse,  hiclusion  of 
trained  medical  educators  must  be 
encouraged. 

Programs  may  be  directed  toward 
developing  faculty  leaders  for 
undergraduate,  graduate,  and/or 
continuing  professional  education  for 
those  who  provide  clinicad  care.  Faculty 
leadership  development  programs  must 
address:  (1)  The  development  of 
curricular  design  for  collaborative 
education  of  physicians  and  nurses,  and 
improvement  in  leadership  and 
interdisciplinary  teaching  skills;  (2)  the 
development  of  interdisciplinary 
collaborative  curricula  designed  to 
promote  patient  safety.  The  emphasis 
must  be  on  improving  commimications 
and  teamwork,  and  identifying  and 
reducing  discontinuities  in  patient  care 
routines  and  systems,  which  will 
eliminate  common  sources  of  errors.  At 
the  completion  of  the  specified 
educational  and  training  program,  the 
trainees  must  be  certified  by  the 
awardee  through  a  mechanism 
determined  during  the  initial  planning 
phase  as  competent  faculty  to  develop 
and  lead  collaborative  programs  in 
interdisciplinary  education  to  enhance 
patient  safety  in  their  own 
organizations.  The  awardee  will  be 
expected  to  perform  a  comprehensive 
outcome  evaluation  of  all  efforts 
delivered  through  this  Cooperative 
Agreement.  Evaluations  of  the 
individual  projects  supported  by  this 
Cooperative  Agreement  must  be 
reported  along  with  the  evaluation  of 
the  overall  faculty  leadership 
development  program  as  proposed  and 
implemented  through  the  overall  plan. 
Applicants  must  show  experience  in 
professional  faculty  development, 
physician-nurse  collaborative 
interdisciplinary  education,  £md/or 
addressing  practical  patient  safety 
issues,  or  be  able  to  demonstrate  their 
expertise  in  these  areas. 

Eligible  Applicants 

Eligible  applicants  are  accredited 
schools  of  nursing,  schools  of  medicine 
and  osteopathic  medicine,  academic 
health  centers,  public  and  nonprofit 
private  hospitals,  and  other  public  or 
private  nonprofit  entities  which  provide 
educational  programs  for 
undergraduate,  graduate,  or  graduate 
medical  and  nursing  education. 

Applicants  should  have  a 
demonstrable  track  record  in  (1)  The 
design  and  implementation  of  training 
or  educational  programs  for  physicians 
and  nurses;  (2)  inter-disciplinary 
education  and/ or  training  for  physicians 


and  niu^es;  and  (3)  experience  and/or 
expertise  in  education  to  improve 
patient  safety. 

F\inding  Preference 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  applications.  The 
foUovnng  preferences  are  available 
under  this  Cooperative  Agreement: 

As  provided  in  section  791(a)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that:  (a)  Has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  die  principal  focus  of 
serving  residents  of  medically 
\inderserved  communities,  or  (b)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings;  or  (c)  qualifies  for  the  funding 
preference  by  meeting  the  criteria  for  a 
new  program. 

Definition  of  High  Rate:  At  least  20 
percent  of  graduates  from  academic 
years  1998, 1999,  and  2000  devote  at 
least  50  percent  of  their  time  working  in 
clinical  practice  in  medically 
underserved  community  (MCH)  settings. 

Definition  of  Significant  Increase: 
During  the  past  two  years  (1999  and 
2000).  the  rate  of  placing  graduates  in 
MUC  settings  has  increased  at  least  50 
f  ercent  (with  a  minimum  of  2 
graduates)  and  at  least  15  percent  from 
the  last  year  are  working  in  MUC 
settings. 

Established  clinical  sites  identified 
under  the  "medically  imderserved 
community"  definition  are  used  as 
proxies  for  rural  and  underserved 
populations. 

The  term  "medically  underserved 
Community  (MUC)"  means  an  urban  or 
mral  area  or  population  that: 

(a)  Is  eligible  for  designation  under 
section  332  as  a  Health  Professional 
Shortage  Area  (HPSA); 

(b)  Is  eligible  to  be  served  by  a 
Migrant  Health  Center  under  section 
330  of  the  PHS  Act,  a  Community 
Health  Center  under  section  330  of  the 
l\ct,  a  grantee  under  section  330  of  the 
(Act  (relating  to  homeless  individuals), 
ar  a  grantee  under  section  330  of  the  Act 
relating  to  residents  of  public  housing); 

(c)  Is  eligible  for  certification  under 
section  1861(aa)(2)  of  the  Social 
Seciuity  Act  (relating  to  rural  health 
clinics);  or 

1    (d)  Is  designated  by  a  State  Governor 
■in  consultation  with  the  medical 
^community)  as  a  shortage  area  or  MUC. 

(Section  799B(6)  of  the  PHS  Act.) 

In  reference  to  section  332  (HPSA) 
listed  above,  the  following  instructions 
.apply: 


(a)  To  determine  if  any  applicant  fits 
the  standards  for  eligibility  when  they 
are  not  so  designated,  the  applicant 
must  demonstrate  that  an  application 
has  been  submitted  for  such  designation 
and  include  proof  of  acceptance  of  that 
application  from  the  designating 
authority. 

(b)  The  MUC  preference  will  not  be 
applied  without  proof  of  approval  of 
that  application. 

For  new  programs  (those  having 
graduated  three  or  fewer  classes), 
applicant  proposals  will  be  evaluated  by 
the  criteria  in  the  Act  used  to  define  a 
"new  program"  and  a  preference  will  be 
given  to  those  new  programs  that  meet 
at  least  four  of  the  following  seven 
criteria: 

(1)  The  mission  statement  of  the 
program  identifies  a  specific  purpose  of 
the  program  as  being  the  preparation  of 
health  professionals  to  serve 
imderserved  populations. 

(2)  The  curriculum  of  the  program 
includes  content  which  will  help  to 
prepare  practitioners  to  serve 
underserved  populations. 

(3)  Substantial  clinical  training 
experience  is  required  under  the 
program  in  MUCs. 

(4)  A  minimiun  of  20  percent  of  the 
clinical  faculty  of  the  program  spend  at 
least  50  percent  of  their  time  providing 
or  supervising  care  in  MUCs. 

(5)  The  entire  program,  or  a 
substantial  portion  of  the  program,  is 
physically  located  in  a  MUC. 

(6)  Student  assistance,  which  is 
linked  to  service  in  MUCs  following 
graduation,  is  available  to  the  students 
in  the  program. 

(7)  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to 
MUCs. 

As  provided  in  section  805  of  the  PHS 
Act.  a  funding  preference  will  be 
applied  to  approved  applications  that 
will  substantially  benefit  nu-al  OR 
imderserved  populations,  OR  help  meet 
public  health  nursing  needs  in  State  or 
local  health  departments. 

These  statutory  general  preferences 
will  only  be  applied  to  applications  that 
rank  above  the  20th  percentile  of 
applications  recommended  for  approval 
by  the  peer  review  group. 


Special  Consideration 

A  special  consideration  is  the 
enhancement  of  priority  scores  by 
individual  merit  reviewers  of  approved 
applications  which  address  special 
areas  of  concern. 

Section  747(c)(3)  provides  for  a 
special  consideration  to  be  given  to 
projects  that  prepare  practitioners  to 
care  for  underserved  populations  and 
other  high  risk  groups  such  as  the 
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elderly,  individuals  with  HIV/ AIDS, 
substance  abusers,  homeless,  and 
victims  of  domestic  violence. 

Section  811(f)(3)  provides  for  a 
special  consideration  to  eligible  entities 
that  agree  to  expend  the  award  to  train 
advanced  education  nurses  who  will 
practice  in  HPSAs  designated  under 
section  332. 

Review  Criteria 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  application  guidance 
that  will  be  provided  to  each  potential 
applicant.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria,  as 
they  are  the  basis  upon  which 
applications  will  be  judged  by  the 
reviewers. 

The  following  generic  review  criteria 
are  also  applicable  to  this  Cooperative 
Agreement: 

(a)  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  level  and  complexity  of 
activity  and  the  anticipated  results. 

(b)  That  project  personnel  are  well 
qualified  by  training  and/or  experience 
for  the  support  sought,  and  the 
applicant  organization  or  the 
organization  to  provide  training  has 
adequate  facilities  and  manpower. 

(c)  That  insofar  as  practical,  the 
proposed  activities,  if  well  executed,  are 
capable  of  attaining  project  objectives. 

(d)  That  the  project  objectives  are 
capable  of  achieving  the  specific 
program  objectives  defined  in  the 
program  announcement  and  the 
proposed  results  are  measurable. 

(e)  That  the  method  for  evaluating 
proposed  results  includes  criteria  for 
determining  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives  and  the  extent  to  which  the 
accomplishment  of  objectives  can  be 
attributed  to  the  program. 

(f)  That,  insofar  as  practical,  the 
proposed  activities,  when 
accomplished,  are  replicable.  national 
in  scope,  and  include  plans  for  broad 
dissemination. 

Letters  of  Intent  and  Deadline  Date 

Applicants  are  encouraged  to  submit 
a  letter  of  intent  to  apply  for  this  request 
for  applications  for  a  Cooperative 
Agreement.  The  letter  is  requested  to 
assist  staff  in  plaiming  for  the  review 
based  on  anticipated  number  of 
applications.  The  letter  of  intent  is  due 
by  July  11,  2001.  Simultaneously  mail 
or  e-mail  one  copy  of  the  letter  to  each 
of  the  following  representatives  from  the 
Division  of  Medicine  and  Dentistry'  and 
the  Division  of  Nursing  within  the 
Bureau: 


Dr.  Richard  D.  Diamond.  Medical 
Officer.  Policy  and  Special  Projects 
Branch.  Division  of  Medicine  and 
Dentistry,  Bureau  of  Health 
Professions,  HRSA,  Room  9A-27, 
ParklawnBuilding.  5600  Fishers  Lane. 
Rockville.  MD  20867;  or  e-mail 
address  at  rdiamond@hrsa.gov.  Dr. 
Diamond's  telephone  number  is  (301) 
443-1082. 

Dr.  Madeleine  Hess.  Deputy  Chief. 
Nursing  Special  Initiatives  and 
Program  Systems  Branch  .Division  of 
Nursing.  Bureau  of  Health 
Professions,  HRSA,  Room  9-35. 
ParklawnBuilding,  5600  Fishers  Lane, 
Rockville,  MD  20867;  or  e-mail 
address  at  mbess@hrsa.gov.  Dr.  Hess' 
telephone  number  is  (301)  443-6336. 

Application  Requests,  Dates  and 
Address 

Federal  Register  notices  and  the 
application  form  and  guidance  for  this 
Cooperative  Agreement  are  available  on 
the  HRSA  web  site  address  at  http:// 
bhpr.hrsa.gov/grants2001/.  Applicants 
may  also  request  a  hard  copy  of  these 
materials  from  the  HRSA  Grants 
ApplicationCenter  (GAC)  at  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209;  telephone  number  1-877- 
477-2123.  The  GAC  e-mail  address  is: 
hrsagac@hrsa.gov. 

In  order  to  be  considered  for 
competition,  applications  for  this 
Cooperative  Agreement  must  be 
received  by  mail  or  delivered  to  the 
GAC  no  later  than  July  27,  2001. 

Completed  applications  must  be 
submitted  to  the  GAC  at  the  above 
address.  Applications  received  after  the 
deadline  date  or  sent  to  any  address 
other  than  the  Arlington,  Virginia 
address  above  will  be  returned  to  the 
applicant  and  not  reviewed. 

National  Health  Objectives  for  the  Year 
2010 

The  PHS  urges  applicants  to  submit 
their  work  plans  that  address  specific 
objectives  of  Healthy  People  2010. 
which  potential  applicants  may  obtain 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone:  (202)  783-3238).  Particular 
attention  should  focus  on  Healthy 
People  2010  Workforce  Objectives,  such 
as  Objectives  1-8  (achieving  minority 
representation  in  the  health  professions) 
and  23-8  (incorporating  specific 
competencies  into  the  public  health 
workforce). 

Smoke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace;  to  promote  the  non-use  of  all 


tobacco  products;  and  to  promote  Pub. 
L.  103-227,  the  Pro-Children  Act  of 
1994,  which  prohibits  smoking  in 
certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Additional  Information 

Questions  concerning  programmatic 
aspects  of  the  Cooperative  Agreement 
may  be  directed  to  the  same 
representatives  of  the  Division  of 
Medicine  and  Dentistry  and  the 
Division  of  Nursing  listed  above  in  the 
Letters  of  Intent  section  of  this  notice. 

Paperwork  Reduction  Act 

The  standard  apphcation  form  HRSA- 
6025-1,  the  HRSA  Competing  Training 
Grant  Application,  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060.  If  the  methods  for 
developing  the  proposed  comprehensive 
outcome  evaluation  of  all  efforts 
delivered  through  thisCooperative 
Agreement  (as  described  in  the 
Background  section  of  this  notice)  falls 
under  the  purview  of  the  Paperworic 
Reduction  Act,  awardees  will  assist 
HRSA  in  seeking  OMB  clearance  for 
proposed  data  collection  activities. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  also  not 
subject  to  the  Public  Health  Systems 
Reporting  Requirements. 

Dated:  June  19.  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 

(PR  Doc.  01-1602.3  Filed  6-26-01:  8:45  am) 
BILUNG  CODE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Notice  of  Cooperative  Agreements  to 
Develop,  Implement  and  Evaluate  Safe 
Practices  at  the  Patient  Care  Delivery 
Level  Through  Collaborathw, 
interdisciplinary  Education  To  Prepare 
Physicians  and  Advanced  Practice 
Nurses 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for 
Cooperative  Agreements  for  fiscal  year 
(FY)  2001  to  Develop,  Implement  and 
Evaluate  Safe  Practices  at  the  Patient 
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Care  Delivery  Level  through 
Collaborative,  hiterdisciplinary 
Education  to  Prepare  Physicians  and 
Advanced  Practice  Nurses. 

The  purpose  of  these  Cooperative 
Agreements  is  to  improve  patient  safety 
in  hospitals  and  in  communities 
throu^  collaborative,  interdisciplinary 
activities  focusing  on  the  planning, 
development,  and  implementation  of 
patient  safety  curricula/activities, 
including  simulations  and  informatics. 
These  Cooperative  Agreements  build  on 
the  reconmiendations  of  the  Institute  of 
Medicine  (lOM),  the  reports  by  the 
Quality  Interagency  Coordinating  Task 
Force  (QuiC),  and  a  report  by  the 
National  Advisory  Council  on  Niu-se 
Education  and  Practice  (NACNEP)  and 
the  Council  on  Graduate  Medical 
Education  (COGME).  The  Councils  are 
charged  with  advising  and  reporting  to 
the  Secretary  of  Health  and  Human 
Services  (HHS)  and  the  Congress  on 
workforce,  education,  and  practice 
improvement  policies. 

The  purpose  of  these  Cooperative 
Agreements  is  to  support  the 
development  of  educational  activities 
that  will  focus  on  interdisciplinary 
education  of  physicians  and  advanced 
practice  nurses  to  promote  patient  safety 
and  prevent  errors  in  health  care 
delivery. 

Authorizing  Legislation 

These  Cooperative  Agreements  are 
solicited  under  the  following  authorities 
of  tides  Vn  and  Vffl  of  the  Public  Health 
Service  (PHS)  Act:  (1)  Section  747  as 
amended,  which  authorizes  grants  for 
training  of  physicians  who  plan  to  teach 
in  training  programs  for  primary  care 
medicine  (family  medicine,  general 
internal  medicine,  general  pediatrics, 
and/or  geriatrics);  and  (2)  section  811,  as 
amended,  which  authorizes  grants  to 
strengthen  programs  that  enhance 
advanced  nurse  education  and  practice. 

The  Federal  role  in  the  conduct  of 
these  Cooperative  Agreements  is 
substantial  and  will  be  maintained  by 
the  Bureau  of  Health  Professions  (BHPr) 
staff  through  technical  assistance  and 
guidance  to  the  awardees  considerably 
beyond  the  normal  stewardship 
responsibilities  in  the  administration  of 
grant  awards.  Such  aspects  regarding 
diese  Cooperative  Agreements  include: 

(a)  Consultation  regarding  contracts 
and  agreements  developed  during  the 
implementation  of  the  program; 

(b)  Participation  in  the  development 
of  an  evaluation  plan  for  the  project  at 
its  inception  and  to  all  phases  of  the 
program. 

(c)  Assistance  in  the  identification  of 
Federal  and  other  organizations  with 
whom  collaboration  is  essential  in  order 


to  further  each  Cooperative  Agreement's 
mission  and  to  develop  specific 
strategies  to  support  the  work  of  these 
related  activities;  and 

(d)  Authorization  of  the  awardees  to 
progress  from  the  development  of  the 
project  curriculum/activity  to  the 
iiiplementation  phase. 

The  BHPr's  Division  of  Medicine  and 
Dentistry  and  the  Division  of  Nursing 
will  manage  each  Cooperative 
Agreement  through  a  two-member  team 
with  one  representative  from  each 
division. 

I  The  successful  applicants  vnll  be 
included  in  the  overall  program 
activities  of  the  Department  of  Health 
and  Hiunan  Services  (HHS)  in  patient 
safety  and  will  participate  in  the 
programs  and  support  services  that  will 
be  offered  by  the  Patient  Safety  Research 
Coordinating  Center  supported  under  a 
cnntract  from  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ).  The 
Cooperative  Agreements  are  part  of  an 
overall  HHS  funding  effort  to  improve 
patient  safety  research,  demonstration 
and  education  throiigh  a  series  of  RFAs 
and  Cooperative  Agreements  (related 
RFAs  are  listed  at  www.ai1r7.gov, 
particularly  the  AHRQ  Patient  Safety 
Research  Dissemination  and  Education 
RFA  that  was  published  on  April  23, 
2001). 

Availability  of  Funds 

Up  to  $400,000  wiU  be  available  in  FY 
2001  to  fund  3  or  4  awards.  It  is 
expected  that  the  awards  will  be  made 
on  or  before  September  30,  2001. 
Funding  will  be  made  available  for  12 
months  with  a  3-year  project  period. 
Support  beyond  die  first  year  of  the 
project  period  will  be  based  on  the 
tchievement  of  satisfactory  progress  and 
the  availability  of  funds. 


Background 

In  September  2000,  shortly  after  lOM 
published  its  widely  discussed  report: 
"To  Err  is  Human:  Building  a  Safer 
Health  System"  (Kohn,  Corrigan  and 
Donaldson,  National  Academy  Press, 
Washington,  DC,  2000),  COGME  and 
NACNEP  jointly  focused  on  nurse- 
physician  collaboration  in  a  report 
entitied,  "Collaborative  Education 
Models  to  Ensure  Patient 
Safety.  "COGME-NACNEP  joint 
recommendations  stressed  the  need  for 
interdisciplinary  education  methods  to 
improve  patient  safety  and  the  need  for 
reforms  in  the  education  of  physicians 
and  nurses  and  in  the  delivery  of  health 
care. 

Applications  for  these  Cooperative 
Agreements  should  address  the 
following  elements:Interdisciplinary 


collaboration  to  improve  patient  safety 
should  be  characterized  by: 

(1)  Teaching  of  problem-based  content 
to  prepare  physicians  and  advanced 
practice  nurses  in  clinical  settings, 
linking  usual  performance  evaluation 
and  content  evaluation  to  collaboration 
between  medicine  and  nursing  and 
improved  patient  safety; 

(2)  Improving  systems  to  enhance 
patient  safety  educational  activities, 
including  interdisciplinary  training 
simulations  using  teamwork,  conflict 
resolution,  or  practical  informatics 
(application  of  computerized  systems) 
to  promote  patient  safety; 

(3)  Developing  specialty  initiatives  in 
doctoral  programs  to  prepare  teachers  of 
medicine  and  nursing  to  work 
collaboratively  using  interdisciplinary 
educational  methods;  and 

(4)  Establishing  programs  or  activities 
to  identify  and  eliminate  barriers  that 
prevent  faculty  from  participating  in 
interdisciplinary  practice  and 
educational  programs. 

These  Cooperative  Agreements  will 
support  the  planning,  development,  and 
implementation  of  interdisciplinary 
training  projects  to  improve  patient 
safety  through  collaborative  activities 
specifically  directed  toward  enhancing 
patient  safety.  Recipients  of  this 
training,  working  in  interdisciplinary 
teams,  covdd  become  models  of  best 
practices  for  patient  safety  at  the  patient 
care  delivery  level  throu^out  the 
awardee's  region.  The  ultimate  goal  of 
this  program  is  to  bridge  the  separate 
practice  cidtures  of  medicine  and 
nursing  by  expanding  the  numbers  of 
professionals  in  both  disciplines  who 
are  trained  to  work  together  in  teams  to 
improve  patient  care  systems  and 
prevent  errors  while  delivering  patient 
care  in  hospitals  and/ or  in  communities. 


Eligible  Applicants 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine  and  schools  of  nursing, 
academic  health  centers,  public  and 
nonprofit  private  hospitals,  and  other 
public  or  private  nonprofit  entities 
which  provide  educational  programs  for 
undergraduate,  graduate,  or  graduate 
medical  and  nursing  education. 

Applicants  should  have  a 
demonstrable  track  record  in:  (1)  The 
design  and  implementation  of  training 
or  educational  programs  for  physicians 
and  advanced  practice  nurses;(2) 
experience  in  identifying  and  reducing 
patient  error  and/ or  enhancing  patient 
safety  at  the  care  delivery  level;  and  (3) 
the  capacify  to  provide  regional 
collaborative,  interdisciplinary  training. 


Funding  Prefierence 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  applications.  The 
following  preferences  are  available 
under  these  Cooperative  Agreements: 

As  provided  in  section  791(a)  of  the 
PHS  Act.  preference  will  be  given  to  any 
qualified  applicant  that:  (a)  Has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
imderserved  communities  or  (b)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings. 

Definition  of  High  Rate:  At  least  20 
percent  of  graduates  from  academic 
years  1998,  1999,  and  2000  devote  at 
least  50  percent  of  their  time  working  in 
clinical  practice  in  medically 
underserved  community  (MUC)  settings. 

Definition  of  Significant  Increase: 
During  the  past  two  years  (1999  and 
2000),  the  rate  of  placing  graduates  in 
MUC  settings  has  increased  at  least  50 
percent  (with  a  minimum  of  2 
graduates)  and  at  least  15  percent  from 
the  last  year  are  working  in  MUC 
settings.  , 

Established  clinical  sites  identified 
imder  the  "medically  underserved 
community"  definition  are  used  as 
proxies  for  rural  and  underserved 
populations. 

The  term  "medically  underserved 
community  (MUC)"  means  an  urban  or 
rural  area  or  population  that: 

(a)  Is  eligible  for  designation  under 
section  332  as  a  Health  Professional 
Shortage  Area  (HPSA): 

(b)  Is  eligible  to  be  served  by  a 
Migrant  Health  Center  under  section 
330  of  the  PHS  Act,  a  Community 
Health  Center  under  section  330  of  the 
Act,  a  grantee  under  section  330  of  the 
Act  (relating  to  homeless  individuals), 
or  a  grantee  under  section  330  of  the  Act 
(relating  to  residents  of  public  housing); 

(c)  Is  eligible  for  certification  under 
section  1861(aa)(2)  of  the  Social 
Security  Act  (relating  to  rural  health 
clinics);  or 

(d)  Is  designated  by  a  State  Governor 
(in  consultation  with  the  medical 
community)  as  a  shortage  area  of  MUC. 
(Section  799B)(6)  of  the  PHS  Act.) 

In  reference  to  section  332  (HPSA) 
listed  above,  the  following  instructions 
apply: 

(a)  To  determine  if  any  applicant  fits 
the  standards  for  eligibility  when  they 
are  not  so  designated,  the  applicant 
must  demonstrate  that  an  application 
has  been  submitted  for  such  designation 
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and  include  proof  of  acceptance  of  that 
application  from  the  designating 
authority. 

(b)  The  MUC  preference  will  not  be 
applied  without  proof  of  approval  of 
that  application. 

For  new  programs  (those  having 
graduated  three  or  fewer  classes), 
applicant  proposals  will  be  evaluated  by 
the  criteria  in  the  Act  used  to  define  a 
"new  program"  and  a  preference  will  be 
given  to  those  new  programs  that  meet 
at  least  foiu-  of  the  following  seven 
criteria: 

(1)  The  mission  statement  of  the 
program  identifies  a  specific  purpose  of 
the  program  as  being  die  preparation  of 
health  professions  to  serve  imderserved 
populations. 

(2)  The  curriculimi  of  the  program 
includes  content  which  will  help  to 
prepare  practitioners  to  serve 
underserved  populations. 

(3)  SubstantiaJ  clinical  training 
experience  is  required  under  the 
program  in  MUCs. 

(4)  A  minimum  of  20  percent  of  the  ' 
clinical  faculty  of  the  program  spend  at 
least  50  percent  of  their  time  providing 
or  supervising  care  in  MUCs. 

(5)  The  entire  program,  or  a 
substantial  portion  of  the  program,  is 
physically  located  in  an  MUC. 

(6)  Student  assistance,  which  is 
linked  to  service  in  MUCs  following 
graduation,  is  available  to  the  students 
in  the  program. 

(7)  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to 
MUCs. 

As  provided  in  section  805  of  the  PHS 
Act.  a  funding  preference  will  be 
applied  to  approved  applications  that 
will  substantially  benefit  rural  or 
underserved  populations.  OR  help  meet 
public  health  nursing  needs  in  State  or 
local  health  departments. 

These  statutory  general  preferences 
will  only  be  applied  to  applications  that 
rank  above  the  20th  percentile  of 
applications  recommended  for  approval 
by  the  peer  review  group. 

Special  Consideration 

A  special  consideration  is  the 
enhancement  of  priority  scores  by 
individual  merit  reviewers  of  approved 
applications  which  address  special 
areas  of  concern. 

Section  747(c)(3)  provides  for  a 
special  consideration  to  be  given  to 
projects  that  prepare  practitioners  to 
care  for  underserved  populations  and 
other  high  risk  groups  such  as  the 
elderiy.  individuals  with  HIV/ AIDS, 
substance  abusers,  homeless,  and 
victims  of  domestic  violence. 

Section  811(f)(3)  provides  for  a 
special  consideration  to  eligible  entities 


that  agree  to  expend  the  award  to  train 
advanced  education  nurses  who  will 
practice  in  HPSAs  designated  under 
section  332. 

Review  Criteria 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  application  guidance 
that  will  be  provided  to  each  potential 
applicant.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria,  as 
they  are  the  basis  upon  which 
applications  will  be  judged  by  the 
reviewers. 

The  following  generic  review  criteria 
are  also  applicable  to  these  Cooperative ' 
Agreements: 

(a)  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  level  and  complexity  of 
activity  and  the  anticipated  results. 

(b)  That  project  personnel  are  well 
qualified  by  training  and/or  experience 
for  the  support  sought,  and  the 
applicant  organization  or  the 
organization  to  provide  training  has 
adequate  facilities  and  manpower. 

(c)  That  insofar  as  practical,  the 
proposed  activities,  if  well  executed,  are 
capable  of  attaining  project  objectives. 

(d)  That  the  project  objectives  are 
capable  of  achieving  the  specific 
program  objectives  defined  in  the 
program  annoimcement  and  the 
proposed  results  are  measurable. 

(e)  That  the  method  for  evaluating 
proposed  results  includes  criteria  for 
determining  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives  and  the  extent  to  which  the 
accomplishment  of  objectives  can  be 
attributed  to  the  program. 

(f)  That,  insofar  as  practical,  the 
proposed  activities,  when 
accomplished,  are  replicable.  national 
in  scope  and  include  plans  for  broad 
dissemination. 

Letters  of  Intent  and  Deadline  Date 

Applicants  are  encouraged  to  submit 
letters  of  intent  to  apply  for  this  request 
for  applications  for  these  Cooperative 
Agreements.  The  letter  is  requested  to 
assist  staff  in  platming  for  the  review 
based  on  the  anticipated  number  of 
applications.  The  letter  of  intent  is  due 
by  July  11.  2001.  Simultaneously  mail 
or  e-mail  one  copy  of  the  letter  to  each 
of  the  following  representatives  from  the 
Division  of  Medicine  and  Dentistr>' 
(DMD)  and  the  Division  of  Nursing  (DN) 
within  the  Bureau  of  Health  Professions 
(BHPr): 

Dr.  Richard  Diamond.  Medical  Officer, 
Policy  and  Special  Projects  Branch. 
Division  of  Medicine  and  Dentistry, 
Bureau  of  Health  Professions.  HRSA, 
Room  9A-27,  Parklawn  Building, 
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5600  Fishers  Lane,  Rockville.  MD 
20857;  or  e-mail  at 
rdiamond@hrsa.gov.  Dr.  Diamond's 
telephone  number  is  301-443-1082. 
Dr.  Madeleine  Hess.  Deputy  Branch 
Chief,  Nursing  Special  Initiatives  and 
Program  Systems  Branch,  Division  of 
Nursing,  Bureau  of  Health 
Professions,  HRSA.  Room  9-35, 
Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  20857;  or  e-mail 
at  mhess@hrsa.gov.  Dr.  Hess' 
telephone  number  is  301^43-6336. 

Application  Requests,  Dates  and 
Address 

Federal  Register  notices  and  the 
application  form  and  guidance  for  these 
Cooperative  Agreements  are  available 
on  the  HRSA  website  address  at  http:/ 
/bhpr.hrsa.gov/grans2001 1.  Applicants 
may  also  request  a  hard  copy  of  these 
materials  from  the  HRSA  Grants 
Application  Center  (GAC)  at  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209;  telephone  number  1-877- 
477-2123.  The  GAC  e-mail  address  is: 
hrsagac@hrsa  .gov. 

In  order  to  be  considered  for 
competition,  applications  for  these 
Cooperative  Agreements  must  be 
received  by  mail  or  delivered  to  the 
GAC  no  later  than  July  27.  2001. 
Geographic  area  and  uniform  national 
and/ or  regional  distribution  will  be 
considered  in  final  funding  decisions. 

Completed  applications  must  be 
submitted  to  the  GAC  at  the  above 
address.  Applications  received  after  the 
deadline  date  or  sent  to  any  address 
other  than  the  Arlington,  Virginia 
address  above  will  be  returned  to  the 
applicant  and  not  reviewed. 

National  Health  Obiectives  for  the  Year 
2010 

The  PHS  urges  applicants  to  submit 
their  work  plans  that  address  specific 
objectives  of  Healthy  People  2010. 
which  potential  applicants  may  obtain 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington,  DC  20402-9325 
(telephone:  (202)  783-3238).  Particular 
attention  should  focus  on  Healthy 
People  2010  Workforce  Objectives,  such 
as  Objectives  1-8  (achieving  minority 
representation  in  the  health  professions) 
and  23-8  (incorporating  specific 
competencies  into  the  public  health 
workforce). 

Smoke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace;  to  promote  the  non-use  of  all 
tobacco  products;  and  to  promote  Pub. 
L.  103-227,  the  Pro-Children  Act  of 
1994,  which  prohibits  smoking  in 


certain  facilities  that  receive  Federal 
funds  in  which  education  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Additional  Information 

Questions  concerning  programmatic 
aspects  of  these  Cooperative  Agreements 
may  be  directed  to  the  same 
representatives  for  the  Division  of 
Medicine  and  Dentistry  and  the 
Division  of  Nursing  listed  above  in  the 
Letters  of  hitent  section  of  this  notice. 

Raperwork  Reduction  Act 

1  The  standard  application  form  HRSA- 
9025-1,  the  HRSA  Competing  Training 
Grant  Application,  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  vmder  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060.  If  the  methods  for 
developing  the  proposed  comprehensive 
outcome  evaluation  of  all  efforts 
delivered  through  these  Cooperative 
Agreements  (as  described  in  the 
Background  section  of  this  notice)  falls 
under  the  purview  of  the  Paperwork 
Reduction  Act,  awardees  will  assist 
HRSA  in  seeking  OMB  clearance  for 
proposed  data  collection  activities. 
Tnis  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  also  not 
subject  to  the  Public  Health  Systems 
Reporting  Requirements. 

Dated:  June  19,  2001. 
Elizabeth  M.  Duke, 

Acting  Administtvtor. 

EFR  Doc.  01-16024  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  AutfK>rity 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Fimctions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS).  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995,  as  last 
amended  at  (66  FR  8414-5  dated 
January  31,  2001). 

I.  Under  Part  R,  HRSA,  delete  the 
"HRSA  Field  Clusters  in  its  entirety. 

n.  In  the  Office  of  Field  Operations, 
^establish  the  Field  Offices  to  read  as 
follows: 


Section  RF-00  Mission 

The  Office  of  Field  Operations, 
through  its  Headquarters  and  ten  Field 
Offices,  works  in  partnership  with 
HRSA  Bureaus  and  Offices  to  serve  as 
the  focal  point  for  HRSA  programs  and 
activities  in  the  field.  Organized  into 
State  teams  to  provide  improved 
cxistomer  service  and  feedback,  the 
HRSA  Field  Offices  provide  program 
oversight  and  assistance  for  major  HRSA 
programs  including:  Health  Centers; 
National  Health  Service  Corps;  Maternal 
and  Child  Health  grant  programs;  Ryan 
White  Title  n  State  grants;  Ryan  White 
Title  ni  (b)  commimity  planning  grants; 
and  health  facilities  construction  under 
the  Hill-Burton  Program. 

The  Office  of  Field  Operations, 
through  its  Headquarters  and  ten  Field 
Offices,  directly  contributes  to  the 
Department's  mission  of  improving  the 
health  of  the  Nation's  population  by 
assuring  a  coordinated  agency  effort  in 
support  of  national  and  State  health 
goals/priorities  and  a  responsive 
approach  in  meeting  the  needs  of  people 
and  communities.  Working  with  other 
Departmental/Federal  agencies.  State 
and  local  governments,  commimity- 
based  organizations  and  others  involved 
in  the  planning  or  provision  of  general 
health  services,  the  Office  of  Field 
Operations  assists  in  the  development, 
support  and  coordination  of  hi^ 
quality  health  services,  including 
preventive  services,  for  underserved  and 
vulnerable  populations. 

Section  RF-10  Organization 

The  Office  of  Field  Operations  is 
comprised  of  Headquarters  staff  and 
staff  assigned  to  the  ten  HRSA  Field 
Offices.  The  Associate  Administrator 
who  reports  directly  to  the 
Administrator  of  HRSA  heads  the  Office 
of  Field  Operations.  The  Associate 
Administrator  and  immediate  staff  are 
located  in  Headquarters.  A  Field 
Director  who  reports  to  the  Associate 
Administrator  heads  each  of  the  ten 
HRSA  Field  Offices.  The  Office  of  Field 
Operations  is  organized  as  follows: 

A.  Headquarters  (RE) 

B.  Field  Offices  (RF) 

1.  Boston  Field  Office  (RF12)  serves 
^      Connecticut,  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Island  and 
Vermont. 

a.  Office  of  the  Field  Du-ector  (RF123) 

b.  State  Team  Division  (RF121) 

2.  New  York  Field  Office  (RF13) 
serves  New  Jersey,  New  York, 
Puerto  Rico  and  U.S.  Virgin  Islands. 

a.  Immediate  Office  of  the  Field 
Director  (RF133) 

b.  State  Team  Division  I  (RF131) 

c.  State  Team  Division  n  (RF132) 
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3.  Philadelphia  Field  Office  (RFll) 
serves  Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia  and  West  Virginia. 

a.  Immediate  Office  of  the  Field 
Director  (RFl  11) 

b.  State  Team  Division  (RFl  12) 

4.  Atlanta  Field  Office  (RF21)  serves 
Alabama,  Georgia.  Florida. 
Kentucky.  Mississippi,  North 
Carolina,  South  Carolina  and 
Tennessee. 

a.  Immediate  Office  of  the  Field 
Director  (RF211) 

b.  State  Team  Division  I  (RF212) 

c.  State  Team  Division  11  (RF213) 

d.  Data  and  Analysis  Division  {RF214) 

5.  Chicago  Field  Office  (RF31)  serves 
Illinois.  Indiana.  Michigan, 
Minnesota.  Ohio  and  Wisconsin. 

a.  Immediate  Office  of  the  Field 
Director  {RF311) 

b.  State  Team  Division  I  (RF312) 

c.  State  Team  Division  II  (RF313) 

6.  Dallas  Field  Office  (RF41)  serves 
Arkansas.  Louisiana.  New  Mexico, 
Oklahoma  and  Texas. 

a.  bnmediate  Office  of  the  Field 
Director  (RF411) 

b.  State  Team  Division  I  (RF412) 

c.  State  Team  Division  n  (RF413) 

7.  Kansas  City  Field  Office  (RF32) 
serves  Iowa.  Missouri.  Nebraska 
and  Kansas. 

a.  Immediate  Office  of  the  Field 
Director  (RF323) 

b.  State  Team  Division  (RF321) 

8.  Denver  Field  Office  (RF42)  serves 
Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming. 

a.  Immediate  Office  of  the  Field 
Director  (RF423) 

b.  State  Team  Division  (RF421) 

9.  San  Francisco  Field  Office  (RF51) 
serves  Arizona,  California,  Hawaii, 
Nevada  and  Pacific  Islands. 

a.  Immediate  Office  of  the  Field 
Director  (RF511) 

b.  State  Team  Division  I  (RF512) 

c.  State  Team  Division  n  (RF513) 

10.  Seattle  Field  Office  (RF52)  serves 
Alaska,  Idaho.  Oregon  and 
Washington. 

a.  Immediate  Office  of  the  Field 
Director  (RF523) 

b.  State  Team  Division  (RF521) 

Section  RF-20  Function 

The  Office  of  Field  Operations, 
through  its  Headquarters  and  ten  Field 
Offices,  works  in  partnership  with 
HRSA  Bureaus  and  Offices  to  serve  as 
the  focal  point  for  HRSA  programs  and 
activities  in  the  field.  Specifically:  (1) 
Serves  as  field  liaison  for  the 
Administrator  and  HRSA  Bureaus  and 
Offices  vdth  other  Departmental/Federal 
agencies,  State  and  local  governments, 
community-based  organizations  and 


others  involved  in  the  planning  or 
provision  of  general  health  services;  (2) 
assists  in  the  development, 
implementation  and  coordination  of 
HRSA  programs  and  activities  in  the 
field;  (3)  provides  program  oversight 
and  assistance  for  major  HRSA 
programs  including:  Health  Centers; 
National  Health  Service  Corps;  Maternal 
and  Child  Health  grant  programs;  Ryan 
White  Title  II  State  grants;  Ryan  White 
Title  in  (b)  community  planning  grants; 
and  health  faciUties  construction  under 
the  Hill-Burton  Program;  (4)  develops 
and  establishes  Field  Office  and  cluster/ 
multi-Field  Office  areas  of  expertise 
(e.g.,  clinical;  oral  health;  health  care 
financing;  financial  analysis;  data;  etc.) 
to  assist  in  the  development,  support 
and  coordination  of  high  quality  health 
services,  including  preventive  services, 
for  underserved  and  winerable 
populations;  (5)  coordinates  the  field 
development  and  implementation  of 
special  program  initiatives  which 
involve  one  or  more  HRSA  Field  Offices 
and/or  multiple  HRSA/Departmental 
programs;  (6)  gathers  input  from  local, 
State  and  regional  perspectives  to  assist 
in  the  formulation,  development, 
analysis  and  evaluation  of  HRSA 
programs  and  initiatives;  (7)  develops 
and  implements  activities  in  the  field 
designed  to  improve  customer  service 
and  relationships;  (8)  advises  the 
Administrator  on  appropriate  resource 
allocation  for  field  activities;  (9) 
provides  administrative  and  financial 
support  services  to  HRSA  field 
components;  and  (10)  exercises  line 
management  authority  related  to  general 
administrative  and  management 
functions. 

The  OFO  Headquarters  provides 
overall  leadership/management 
direction  for  each  of  the  ten  HRSA  Field 
Offices — exercising  line  management 
authority,  determining  appropriate 
budget/resource  allocations,  and 
assuring  appropriate  Field  Office 
oversight,  coordination  and 
accountability.  The  ten  (10)  HRSA  Field 
Offices.  Boston.  New  York. 
Philadelphia,  Atlanta.  Chicago.  Dallas. 
Kansas  City.  Denver.  San  Francisco  and 
Seattle,  function  as  follows: 

1.  Immediate  Office  of  the  Field 
Director:  (1)  Serves  as  HRSA's  senior 
public  health  official  in  the  field, 
providing  liaison  with  Federal.  State 
and  local  health  officials  as  well  as 
private  and  professional  organizations; 
(2)  exercises  line  management  authority 
as  delegated  from  the  Associate 
Administrator  for  general  administrative 
and  management  functions  within  the 
field  structure;  (3)  provides  for  the 
development,  implementation  and 
monitoring  of  the  annual  Field  Office 


work  plan,  aligning  Field  Office  goals/ 
objectives  with  national  and  State 
health  goals/priorities  as  well  as 
community  and  population  needs,  and 
assigns  the  Field  Office  resources 
required  to  attain  these  goals/objectives; 
(4)  coordinates  the  field  development 
and  implementation  of  special  program 
initiatives  as  well  as'  areas  of  expertise 
which  involve  one  or  more  Field  Offices 
and/or  HRSA/Departmental  programs; 
and  (5)  represents  HRSA  in  working 
with  other  Departmental/Federal 
agencies.  State  and  local  governments, 
community-based  organizations  and 
others  involved  in  the  planning  or 
provision  of  general  health  services. 

2.  State  Team  Division  I  &■  B:  (1) 
Assists  in  the  development, 
implementation  and  coordination  of 
HRSA  programs  and  activities  in  the 
field;  (2)  provides  program  oversight 
and  assistance,  in  partnership  wiA 
HRSA  Bureaus  and  Offices,  for  major 
HRSA  programs  including:  Health 
Centers;  National  Health  Service  Corps; 
Maternal  and  Child  Health  grant 
programs;  Ryan  White  Title  n  State 
grants;  Ryan  White  Title  IH  (b) 
community  planning  grants;  and  health 
facilities  construction  under  the  Hill- 
Burton  Program)  to  assure  compliance 
with  applicable  laws,  regulations, 
policies  and  performance  standards, 
alerting  HRSA  program  officials  of 
potential  issues  and  identifying 
opportunities  for  improving 
performance;  (3)  establishes  effective 
relationships  with  other  Departmental/ 
Federal  agencies.  State  and  local 
governments,  community-based 
organizations  and  others  involved  in  the 
planning  or  provision  of  general  health 
services;  (4)  gathers  input  from  local, 
State  and  regional  perspectives  to  assist 
in  the  formulation,  development, 
analysis  and  evaluation  of  HRSA 
programs  and  initiatives;  and  (5)  serves 
as  a  source  of  information  and  expertise 
on  health  resources  and  services 
development/operations,  maternal  and 
child  health,  primary  health  care,  HIV/ 
AIDS,  rural  health,  health  professions, 
and  other  HRSA/health  programs  and 
activities,  including  identified  Field 
Office  and  cluster/multi-Field  Office 
areas  of  expertise  (e.g.,  clinical;  oral- 
health;  health  care  financing;  financial 
analysis;  data;  etc.). 

3.  Division  of  Data  and  Analysis:  (1) 
Serves  as  primary  focal  point  for 
conducting  and  disseminating,  as 
appropriate,  analyses  of  financial  data, 
health  indicators,  and  service  data  to 
identify  emerging  trends  among  HRSA 
programs  and  health  service  catchment 
areas;  (2)  provides  technical  assistance 
and  training  to  HRSA  programs, 
communities,  States  as  well  as  Field 
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Office  staff  related  to  the  analysis  and 
interpretation  of  data,  evaluations  and 
data  systems;  (3)  develops  statistical 
profiles  of  HRSA  programs;  (4)  performs 
State/conununity-level  analyses  using 
Geographic  Information  Systems 
profiles  and  other  profiles  developed  by 
Federal,  state  and  local  agencies;  and  (5) 
maintains  databases  and  reports  for 
assigned  Field  Offices. 

Section  RF-30  Delegation  of  Authority 

All  delegations  of  authority  which 
where  in  effect  immediately  prior  to  the 
effective  date  hereof  have  been 
continued  in  effect  in  them  or  their 
successors  pending  further  redelegation. 
I  hereby  ratify  and  affirm  all  actions 
taken  by  any  DHHS  official  which 
involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
this  delegation. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  June  19.  2001. 
Elizabeth  M.  Duke,  ^ 

Acting  Administrator. 

[FR  Doc.  01-16105  Filed  6-27-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldIHe  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Applicant:  Exotic  Endangered  Cats  of 
the  World,  Gibsonton,  FL.  PRT-798412. 

The  applicant  requests  a  permit  to  re- 
export and  re-import  captive  bom 
leopard  (Panthera  pardus),  black 
leopard  [Panthera  pardus  delacoun), 
Amur  leopard  [Panthera  pardus 
orientalis),  snow  leopard  [Uncia  uncia), 
tiger  [Panthera  tigris),  Bengal  tiger 
[Panthera  tigris  tigris),  Siberian  tiger 
(Panthera  tigris  altaica),  and  progeny  of 
the  animals  currently  held  by  the 
applicant  and  any  animals  acquired  in 
the  United  States  by  the  applicant  to/ 
from  worldwide  locations  to  enhance 


the  survival  of  the  species  through 
conservation  education. 

This  notification  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 

Applicant:  Hawthorne  Corporation, 
Grays  Lake.  IL.  PRT-835641. 

The  applicant  requests  a  permit  to  re- 
export and  re-import  captive  bom  tiger 
[panthera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
states  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
aonservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant  Wildlife  Conservation 
Society/Field  Veterinary  Program, 
Bronx,  NY,  PRT-0^3594. 

The  applicant  requests  a  permit  to 
import  multiple  shipments  of  biological 
samples  from  wild,  captive-held,  or 
captive  bom  endangered  species  for  the 
purpose  of  scientific  research.  No 
animals  can  be  intentionally  killed  for 
t)ie  purpose  of  collecting  specimens. 
Any  invasively  collected  samples  can 
only  be  collected  by  trained  personnel. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a 
period  of  5  years. 

Applicant:  The  Zoological  Society  of 
San  Diego,  San  Diego,  CA,  PRT-778487. 

The  applicant  requests  reissuance  of 
their  permit  for  scientific  research  with 
three  captive-bom  giant  pandas 
{Ailuropoda  nielanoleuca)  currently 
held  under  loan  agreement  with  the 
Government  of  China  under  the 

Provisions  of  the  USFWS  Panda  Policy, 
he  proposed  research  will  cover 
aspects  of  behavior,  reproductive 
physiology,  genetics,  and  animal  health. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a 
period  of  5  years. 

Applicant:  Chicago  Zoological  Park 
(Bookfield  Zoo),  Brookfield,  IL,  PRT- 
770279. 

The  applicant  requests  a  permit  to 
import  biological  samples  &om  wild, 
captive-held,  or  captive  bom  black- 
handed  spider  monkey  [Ateles  geoffmyi 
pvntatus  and  Ateles  geoffroyi 
panamensis)  from  Mexico  and  Central 
America,  for  the  purpose  of  scientific 

E9search.  This  notification  covers 
ctivities  conducted  by  the  applicant 
iover  a  period  of  5  years. 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applicants  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 


700,  Arlington.  Virginia  22203, 
telephone  703/35&-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant.  Ronald  J.  Jameson,  USGS, 
Biological  Resoiu'ces  Division,  Corvallis, 
OR,  PRT-777239. 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals:  Sea 
otter  [Enhydra  lutirs),  30  over  2  years. 

SumiTiary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
an  amendment  to  his  permit  to  take 
liver  biopsy  Samples  at  time  of  surgical 
implant  of  TDR  transmitter  packages  by 
scalpel  or  biopsy  punch  for  biomarker 
assays,  contaminant  residue  analysis 
and  histopathology. 

Source  of  Marine  Mammals: 
Washington  State  coastal  waters. 

Period  o/.(4ctJvify:  Up  to  2  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Audiority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  February  28,  2001. 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone  (703/358-2104); 
Fax:  (703/358-2281). 

Dated:  June  18,  2001.  ' 

Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits. 
Division  of  Management  Authority. 

(FR  Doc.  01-16175  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  April  26,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  81,  page  21007,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  M.  Saba, 
Jr.  for  permit  (PRT-041359)  to  import 
one  polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June  8, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  April  3,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  64,  Page  17729,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Virgil  Lair  for 
a  permit  (PRT-040411)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June  5, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  Febmary  8,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  27,  Page  9592,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Frank  Crooker, 
Jr.  for  a  permit  {PRT-038284)  to  import 
one  polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Soimd 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  May  31, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  WildUfe  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  Febmary  8,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  27,  Page  9592;  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Frank  Crooker, 
Jr.  for  a  permit  (PRT-038291)  to  import 
one  polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June  4, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 


authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  March  16,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  52,  Page  15273,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Kenneth  E. 
Behring  for  a  permit  (PRT-038572)  to 
import  one  polar  bear  (Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  May  16, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  June  18.  2001. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

(FR  Doc.  01-16176  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council  (Council) 
Meeting  Announcement 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Council  will  meet  to 
select  North  American  Wetlands 
Conservation  Act  (NAWCA)  proposals 
for  recommendation  to  the  Migratory 
Bird  Conservation  Commission.  The 
meeting  is  open  to  the  public. 

DATES:  The  date  and  time  of  the  meeting 
is  July  10,  2001  at  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Park  City  Marriott,  1895  Sidewinder 
Drive,  Park  City,  UT.  84060.  The 
Council  Coordinator  is  located  at  U.S. 
Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Drive,  Suite  110,  Arlington, 
Virginia,  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Smith,  Coimcil  Coordinator. 
(703)358-1784. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  NAWCA  (Pub.  L.  101- 
233,  103  Stat.  1968,  December  13,  1989, 


as  amended),  the  State-private-Federal 
Council  meets  to  consider  wetland 
acquisition,  restoration,  enhancement 
and  management  projects  for 
recommendation  to,  and  final  funding 
approval  by,  the  Migratory  Bird 
Conservation  Commission.  Proposals 
require  a  minimum  of  50  percent  non- 
Federal  matching  funds. 

Dated:  June  15,  2001. 
K.  Adams, 

Acting  Deputy  Director.  Fish  and  Wildlife 
Service. 

[FR  Doc.  01-16041  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Santa  Clara  Pueblo  Liquor  Code 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 


summary:  This  Notice  publishes  the 
Santa  Clara  Pueblo  Liquor  Code.  The 
Code  regulates  the  control,  possession, 
and  sale  of  liquor  on  the  Santa  Clara 
Pueblo  tmst  lands,  in  conformity  with 
the  laws  of  the  State  of  New  Mexico, 
where  apphcable  and  necessary. 
Although  the  Code  was  adopted  on  May 
8,  2001,  it  does  not  become  effective 
until  published  in  the  Federal  Register 
because  the  failure  to  comply  with  the 
Code  may  result  in  criminal  charges. 

DATES:  This  Code  is  effective  on  July  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaye  Armstrong,  Office  of  Tribal 
Services,  Division  of  Tribal  Government 
Services,  Branch  of  Tribal  Relations. 
1849  C  Street  NW.,  MS  4631-MIB. 
Washington,  DC  20240-4001;  telephone 
(202)  208-4400. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15.  1954,  Public 
Law  83-277,  67  Stat.  586,  18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certif}'  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  country. 
The  Santa  Clara  Pueblo  Liquor  Code, 
Resolution  No.  01-15,  was  duly  adopted 
by  the  Tribal  Council  of  the  Santa  Clara 
Pueblo  on  May  8,  2001.  The  Santa  Clara 
Pueblo,  in  furtherance  of  its  economic 
and  social  goals,  has  taken  positive 
steps  to  regulate  retail  sales  of  alcohol 
and  use  revenues  to  combat  alcohol 
abuse  and  its  debilitating  effects  among 
individuals  and  family  members  within 
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the  reservation  of  the  Santa  Clara 
Pueblo. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  01-15, 
the  Santa  Clara  Pueblo  Liquor  Code  was 
duly  adopted  by  the  Tribal  Council  on 
May  8,  2001. 

Dated:  June  13,  2001. 
lames  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 
(Management). 

The  Santa  Clara  Pueblo  Liquor  Code, 
Resolution  No.  01-15,  reads  as  follows: 

Liquor  Code  of  the  Santa  Clara  Pueblo 
Indians 

Subchapter  1 — General  Provisions 

Section  101.  Findings    - 

The  Tribal  Council  finds  as  follows: 

A.  The  introduction,  possession  and 
sale  of  alcoholic  beverages  into  Santa 
Clara  Indian  Lands  has  long  been 
regarded  as  a  matter  of  special  concern 
to  the  Pueblo,  that  bears  directly  on  the 
health,  welfare  and  security  of  the 
Pueblo  and  its  members. 

B.  Under  federal  law  and  New  Mexico 
state  law,  and  as  a  matter  of  inherent 
tribal  sovereignty,  the  question  of  to 
what  extent  and  under  what 
circumstances  alcoholic  beverages  may 
be  introduced  into  and  sold  or 
consumed  within  Santa  Clara  Indian 
Lands  is  to  be  decided  by  the  governing 
body  of  the  tribe. 

C.  It  is  desirable  that  the  Tribal 
Council  legislate  comprehensively  on 
the  subject  of  the  sale  and  possession  of 
alcoholic  beverages  within  Santa  Clara 
Indian  Lands,  both  to  establish  a 
consistent  and  reasonable  tribal  policy 
on  |his  important  subject,  as  well  as  to 
facilitate  economic  development 
projects  within  Santa  Clara  Indian 
Lands  that  may  involve  outlets  for  the 
sale  and  consumption  of  alcoholic 
beverages. 

D.  It  is  the  policy  of  the  Tribal 
Council  that  the  introduction,  sale  and 
consumption  of  alcoholic  beverages 
within  Santa  Clara  Indian  Lands  be 
carefully  regulated  so  as  to  protect  the 
public  health,  safety  and  welfare,  and 
that  licensees  be  made  fully  accountable 
for  violations  of  conditions  of  their 
licenses  and  the  consequences  thereof. 

Section  102.  Definitions 

As  used  in  this  chapter,  the  following 
words  shall  have  the  following 
meanings: 

A.  Pueblo  or  Tribe.  Pueblo  or  Tribe 
means  the  Pueblo  of  Santa  Clara. 


B.  Tribal  Council.  Tribal  Council  or 
Qouncil  means  the  Tribal  Council  of  the 
Pueblo  of  Santa  Clara. 

C.  Governor.  Governor  means  the 
Governor  of  the  Pueblo  of  Santa  Clara. 

D.  Administrator.  Administrator 
means  the  Tax  Administrator  of  the 
Pueblo  of  Santa  Clara. 

E.  Person.  Person  means  any  natural 
jjerson,  partnership,  corporation,  joint 
vpnture,  association,  or  other  legal 
entity. 

F.  Sale.  Sale  or  sell  means  any 
exchange,  barter,  or  other  transfer  of 
goods  from  one  person  to  another  for 
osmmercial  purposes,  whether  with  or 
without  consideration. 

G.  Liquor.  Liquor  or  alcoholic 
beverage  includes  the  four  varieties  of 
liquor  commonly  referred  to  as  alcohol, 
spirits,  wine  and  beer,  and  all 
fermented,  spirituous,  vinous  or  malt 
liquors  or  combinations  thereof,  mixed 
liquor,  any  part  of  which  is  fermented, 
^irituous,  vinous,  or  malt  liquor,  or  any 
dtherwise  intoxicating  liquid,  including 
avery  liquid  or  solid  or  semi-solid  or 
Other  substance,  patented  or  not, 
containing  alcohol,  spirits,  wine  or  beer 
4nd  intended  for  oral  consumption. 

H.  Licensee.  Licensee  means  a  person 
who  has  been  issued  a  license  to  sell 
alcoholic  beverages  on  the  licensed 
premises  under  the  provisions  of  this 
Liquor  Code. 

1.  Licensed  Premises.  Licensed 
premises  means  the  location  within 
Santa  Clara  Indian  Lands  at  which  a 
licensee  is  permitted  to  sell  and  allow 
the  consumption  of  alcoholic  beverages, 
and  may,  if  requested  by  the  applicant 
>nd  approved  by  the  Tribal  Council, 
include  any  related  or  associated  areas 
br  facilities  under  the  control  of  the 
licensee,  or  within  which  the  licensee  is 
otherwise  authorized  to  conduct 
business  (but  subject  to  any  conditions 
or  limitations  as  to  sales  within  such 
area  that  may  be  imposed  by  the 
Governor  in  issuance  of  the  license). 
J.  Santa  Clara  Indian  Lands.  Santa 
Clara  Indian  Lands  means  all  lands 
within  the  exterior  boundaries  of  the 
Seuita  Clara  Indian  Reservation,  all  lands 
within  the  exterior  boundaries  of  the 
iSanta  Clara  Pueblo  Grant,  and  all  other 
Hands  owned  by  the  Pueblo  subject  to 
'federal  law  restrictions  on  alienation  or 
■held  by  the  United  States  for  the  use 
land  benefit  of  the  Pueblo. 

K.  Special  Event.  Special  Event  means 
a  bona  fide  special  occasion  such  as  a 
fair,  fiesta,  show,  tournament,  contest, 
meeting,  picnic  or  similar  event  held  on 
Santa  Clara  Indian  Lands  that  is 
sponsored  by  an  established  business  or 
non-governmental  organization,  lasting 
no  more  than  3  days.  A  special  event  ' 
may  be  open  to  the  public  or  to  a 


designated  group,  and  it  may  be  a  one- 
time event  or  periodic,  provided, 
however,  that  such  events  held  more 
than  four  times  a  year  by  the  same 
business  or  organization  shall  not  be 
deemed  special  events  for  purposes  of   ■ 
this  Liquor  Code. 

L.  Server.  Server  means  an  individual 
who  sells,  serves  or  dispenses  alcoholic 
beverages  for  consumption  on  or  off 
licensed  premises,  and  including 
persons  who  manage,  direct  or  control 
the  sale  or  service  of  such  beverages. 

M.  Liquor  Code.  Liquor  Code  means 
the  Santa  Clara  Pueblo  Liquor  Code,  this 
chapter. 

Section  103.  Sovereign  Immunity 
Preserved 

Nothing  in  the  Liquor  Code  shall  be 
construed  as  a  waiver  or  limitation  of 
the  sovereign  immimity  of  the  Pueblo. 

Section  104.  Initial  Compliance  j 

No  person  shall  be  disqualified  from 
being  issued  a  license  under  the 
provisions  of  this  Liquor  Code,  or  shall 
be  found  to  have  violated  any  provision 
of  this  Liquor  Code,  solely  because  such 
person,  having  been  duly  authorized  to 
engage  in  the  sale  of  alcoholic  beverages 
within  Santa  Clara  Indian  Lands  under 
the  law  as  it  existed  prior  to  enactment 
of  this  Liquor  Code,  continues  to  engage 
in  such  business  without  a  license 
issued  imder  the  provisions  of  this 
Liquor  Code  after  the  effective  date 
hereof,  so  long  as  such  person  complies 
with  the  provisions  of  this  section. 
Within  90  days  after  the  effective  date 
of  this  Liquor  Code  (or  within  30  days 
after  receiving  written  notice  from  the 
Pueblo  of  the  enactment  of  the  Liquor 
Code,  whichever  is  later)  any  person 
who  is  licensed  to  sell  alcoholic 
beverages  within  Santa  Clara  Pueblo 
Indian  Lands  under  the  law  as  it  existed 
prior  to  the  enactment  of  this  Liquor 
Code  shall  submit  an  application  for  a 
license  under  the  provisions  of  this 
Liquor  Code.  Upon  the  issuance  of  a 
license  under  the  provisions  of  this 
Liquor  Code  to  such  person,  or  upon  the 
rejection  of  an  application  for  such 
license  by  such  person,  no  license 
issued  by  the  State  of  New  Mexico  or 
issued  under  the  provisions  of  any  prior 
law  of  the  Pueblo  that  is  held  by  such 
person,  or  that  purports  to  authorize  the 
possession,  sale  or  consumption  of 
alcoholic  beverages  on  premises  covered 
by  a  license  issued  (or  a  license 
application  rejected)  under  the 
provisions  of  this  Liquor  Code,  shall 
have  any  further  validity  or  effect 
within  Santa  Clara  Indian  Lands.  . 
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Section  105.  Severability 

In  the  event  any  provision  of  this 
Liquor  Code  is  held  invalid  or 
unenforceable  by  any  court  of 
competent  jurisdiction,  the  remainder  of 
the  Code  shall  continue  in  full  force  and 
effect,  notwithstanding  the  invalidity  or 
xmenforceability  of  such  provision,  to 
the  fullest  extent  practicable. 

Section  106.  Issuance  of  Regulations 

The  Administrator  shall  have  the 
authority  to  issue  such  regulations, 
consistent  with  the  provisions  of  this 
Liquor  Code,  as  may  be  helpful  to  the 
effective  administration  of  the  Liquor 
Code,  provided  that  such  regulations 
shall  be  provided  to  the  Tribal  Council 
no  less  than  90  days  prior  to  their 
effective  date.  If  the  Council  votes  to 
reject  the  regulations,  or  any  particular 
provisions  thereof,  within  such  90-day 
time  period,  the  regulations,  or  such 
provisions  as  were  rejected,  shall  not 
take  effect. 

Subchapter  2 — Sale,  Possession  and 
Consumption  of  Alcoholic  Beverages 

Section  121.  Prohibition 


The  sale,  introduction  for  sale, 
purchase,  or  other  conmiercial  dealing 
in  alcoholic  beverages,  except  as  is 
specifically  authorized  by  the  Liquor 
Code,  is  prohibited  within  Santa  Clara 
Indian  Lands. 

Section  122.  Possession  for  Personal  Use 

Possession  of  alcoholic  beverages  for 
personal  use  shall  be  lawful  within 
Santa  Clara  Indian  Lands  only  if  such 
alcoholic  beverages  were  lawfully 
purchased  from  an  establishment  duly 
licensed  to  sell  such  beverages,  whether 
on  or  off  Santa  Clara  Indian  Lands,  and 
are  possessed  by  a  person  or  persons  21 
years  of  age  or  older.  Such  possession  is 
otherwise  prohibited. 

Section  123.  Transportation  Through 
Reservation  Not  Affected 

Nothing  herein  shall  pertain  to  the 
otherwise  lawful  transportation  of 
alcoholic  beverages  through  Santa  Clara 
Indian  Lands  by  persons  remaining 
upon  public  highways  (or  other  paved 
public  facilities  for  motor  vehicles)  and 
where  such  beverages  are  not  delivered, 
sold  or  offered  for  sale  to  anyone  within 
Santa  Clara  Indian  Lands. 

Section  124.  Requirement  of  Pueblo 
License 

No  person  shall  sell  any  alcoholic 
beverage  within  Santa  Clara  Indian 
Lands,  or  offer  any  such  beverage  for 
sale,  unless  such  person  holds  a  license 
issued  by  the  Pueblo  under  the 
provisions  of  this  chapter  that  is  in 


effect,  or  unless  such  person  holds  a 
license  authorizing  such  sales  issued  by 
the  State  of  New  Mexico  that  is  in  effect, 
and  such  person  has  not  received  notice 
of  the  enactment  of  this  Liquor  Code 
under  the  provisions  of  section  104  of 
this  chapter. 

Section  125.  All  Sales  for  Personal  Use 

No  person  licensed  to  sell  alcoholic 
beverages  within  Santa  Clara  Indian 
Lands  shall  sell  any  such  beverage  for 
resale,  but  all  such  sales  shall  be  for  the 
personal  use  of  the  purchaser.  Nothing 
herein  shall  prohibit  a  duly  licensed 
wholesale  dealer  in  alcoholic  beverages 
from  selling  and  delivering  such 
beverages  to  properly  licensed  retailers 
within  Santa  Clara  Indinn  Lands,  so 
long  as  such  sales  and  deliveries  are 
otherwise  in  conformity  with  the  laws 
of  the  State  of  New  Mexico  and  this 
Liquor  Code,  and  so  long  as  such 
wholesale  dealer  registers  with  the 
Administrator  and  pays  any  taxes  due 
on  such  sales. 

Section  126.  Package  Sales  and  Sales  of 
Liquor  by  the  Drink  Permitted 


Sales  of  alcoholic  beverages  on  Santa 
Clara  Indian  Lands  may  be  in  package 
form  or  for  consumption  on  the 
premises,  or  both,  so  long  as  the  seller 
is  properly  licensed  by  the  Pueblo  to 
make  sales  of  that  type.  No  seller  of 
alcoholic  beverages  shall  permit  any 
person  to  consume,  on  premises  where 
liquor  by  the  drink  is  authorized  to  be 
sold,  any  alcoholic  beverages  purchased 
elsewhere  by  the  consumer. 

Section  127.  No  Sales  to  Minors 

No  alcoholic  beverages  may  be  sold 
within  Santa  Clara  Indian  Lands  to  any 
person  under  the  age  of  21  years. 

Section  128.  Hours  and  Days  of  Sale 

A.  Alcoholic  beverages  may  be  sold, 
offered  for  sale,  delivered  or  consumed 
on  licensed  premises  within  Santa  Clara 
Indian  Lands,  other  than  at  gaming 
establishments,  only  during  the 
following  days  and  hours: 

(1)  On  Mondays  through  Fridays 
between  the  hours  of  10:00  a.m.  and 
12:00  midnight: 

(2)  On  Saturdays,  from  12:01  a.m. 
until  2:00  a.m.,  and  from  10:00  a.m. 
until  12:00  midnight;  and 

(3)  On  Sundays,  from  12:01  a.m.  imtil 
2:00  a.m.,  and  from  2:00  p.m.  imtil 
midnight;  provided,  however,  that 
between  midnight  and  10:00  a.m.  such 
sales  shall  only  be  for  consumption  on 
the  premises,  regardless  of  what  type  of 
license  is  held  by  the  gaming 
establishment. 

B.  At  any  gaming  estabfishment 
licensed  as  such  by  Santa  Clara  Gaming 


Commission,  that  is  also  a  licensed 
premises  within  the  meaning  of  this 
Liquor  Code,  alcoholic  beverages  may 
be  sold,  offered  for  sale,  delivered  or 
consumed  on  Mondays  through 
Saturdays  from  10:00  a.m.  until  2:00 
a.m.  of  the  following  morning 
(provided,  however,  that  after  midnight 
such  sales  shall  only  be  for 
consumption  on  the  premises, 
regardless  of  what  type  of  license  is  held 
by  the  gaming  establishment),  and  on 
Sundays  from  12:00  noon  untU 
midnight  (except  that  the  Tribal  Council 
may  authorize  such  sales  for 
consumption  on  the  premises  from 
12:01  a.m.  until  2:00  a.m.  on  a  Monday 
following  a  Sunday  that  is  a  recognized 
holiday). 

Section  129.  Sales  on  Election  Day 

No  sales  of  alcoholic  beverages  shall 
be  permitted  to  any  person  within  Santa 
Clara  Indian  Lands  on  any  tribal.  State 
or  Federal  election  day,  from  closing 
time  the  night  before  until  1  hour  after 
the  polls  are  closed. 

Section  130.  Other  Prohibitions  on  Sales 

The  Tribal  Council  may,  by  duly 
enacted  resolution,  establish  other  days 
on  which  or  times  at  which  sales  or 
consumption  of  alcoholic  beverages  are 
not  permitted  within  Santa  Clara  Indian 
Lands,  or  specified  portions  thereof.  The 
Council  shall  give  notice  of  any  such 
enactment  promptly  to  all  licensees 
within  Santa  Clara  Indian  Lands.  In 
addition,  the  Governor  of  the  Pueblo 
may,  in  the  event  of  a  bona  fide 
emergency,  and  by  written  order, 
prohibit  the  sale  of  any  alcoholic 
beverages  within  Santa  Clara  Indian 
Lands,  or  any  specified  portions  thereof, 
for  a  period  of  time  not  to  exceed  48 
hours.  The  Governor  shall  give  prompt 
notice  of  such  emergency  order  to  all 
licensees  within  Santa  Clara  Indian 
Lands.  No  such  emergency  order  may 
extend  beyond  48  hours,  unless  during 
that  time  the  Tribal  Council  meets  and 
determines  by  resolution  that  the 
emergency  requires  a  further  extension 
of  such  order. 

Section  131.  Location  of  Sales 

No  person  licensed  to  sell  alcoholic 
beverages  within  Santa  Clara  Indian 
Lands  shall  make  such  sales  except  at 
the  licensed  premises  specifically 
designated  in  such  license.  No  person 
holding  only  a  premises  license  shall 
permit  alcoholic  beverages  purchased 
from  such  licensee  for  consumption  on 
the  premises  to  be  consiuned  off  of  the 
licensed  premises. 
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Section  132.  Sales  To  Be  Made  by 
Adults 

No  person  shall  take  any  order,  make 
any  delivery,  or  accept  payment  for  any 
sale  of  alcoholic  beverages  within  Santa 
Clara  Indian  Lands,  or  otherwise  have 
any  direct  involvement  in  any  such  sale, 
who  is  less  than  21  years  of  age. 

Section  133.  All  Sales  Cash 

No  licensee  shall  make  any  sale  of  any 
alcoholic  beverages  within  Santa  Clara 
Indian  Lands  without  receiving 
payment  therefor  by  cash,  check  or 
credit  card  at  or  about  the  time  the  sale 
is  made;  provided,  that  nothing  herein 
shall  preclude  a  licensee  from  receiving 
a  delivery  of  alcoholic  beverages  from  a 
duly  authorized  wholesaler  where 
arrangements  have  been  made  to  pay  for 
such  delivery  at  a  different  time;  and 
provided  further  that  nothing  herein 
shall  preclude  a  licensee  from  allowing 
a  customer  to  purchase  more  than  one 
alcoholic  beverage  in  sequence,  and  to 
pay  for  all  such  purchases  at  the 
conclusion  thereof,  so  long  as  payment 
is  made  in  full  before  the  customer  has 
left  the  licensed  premises;  and  provided 
further  that  nothing  herein  shall  prevent 
a  licensee  from  distributing  alcoholic 
beverages  to  customers  without  charge, 
so  long  as  such  distribution  is  not 
otherwise  in  violation  of  any  provision 
of  this  Liquor  Code. 

Section  134.  Nuisances  Prohibited 

No  licensee  shall  knowingly  conduct 
its  business  in  such  a  location,  or  in 
such  a  manner,  or  at  such  times  of  day 
or  night,  as  to  amount  to  a  nuisance,  in 
that  such  activity  is  injurious  to  public 
health,  safety  or  morals,  or  interferes 
with  the  exercise  and  enjoyment  of 
public  rights,  including  the  right  to  use 
public  property. 

Subchapter  3 — Licensing  and 
Regulation 

Section  151.  Requirement  of  License 

Any  person  proposing  to  sell,  offer  for 
sale,  store  or  possess,  for  commercial 
purposes,  any  alcoholic  beverages,  or  to 
maintain  commercial  premises  for  the 
consumption  of  alcoholic  beverages, 
within  Santa  Clara  Indian  Lands,  who  is 
not  licensed  to  engage  in  such  business 
under  the  laws  of  the  State  of  New 
Mexico  and  has  not  received  notice  of 
the  enactment  oi  this  Liquor  Code  under 
the  provisions  of  section  104  of  this 
chapter,  must  be  duly  licensed  under 
the  provisions  of  this  Liquor  Code. 

Section  152.  Classes  of  Licenses 

The  following  types  or  classes  of 
licenses  for  the  sale  or  distribution  of 


alcoholic  beverages  within  Santa  Clara 
kidian  Lands  shadl  be  permitted: 

A.  Package  license,  which  shall 
authorize  the  licensee  to  store,  possess, 
aell  and  offer  for  sale  alcoholic 
Averages  in  sealed  containers,  for 
consumption  only  off  of  the  licensed 
•remises. 

B.  Premises  license,  which  shall 
authorize  the  licensee  to  store,  possess 
and  sell  alcoholic  beverages  in  open 
containers,  for  consumption  on  the 
licensed  premises  only,  and  to  permit 
such  consumption  on  the  licensed 
Premises  only. 

I  C.  Special  event  license,  which  shall 
authorize  the  licensee  to  possess, 
distribute,  sell  and  offer  for  sale 
alcoholic  beverages  for  consiunption 
only  on  the  licensed  premises,  and  to 
permit  such  consumption  on  the 
licensed  premises  only,  but  only  for  a 
bona  fide  special  event,  and  only  during 
the  period  or  periods  speciffed  in  such 
license,  which  period  or  periods  shall 
be  limited  to  the  periods  during  which 
the  special  event  is  occurring  and  from 
beginning  to  end  shall  not  exceed  72 
hours. 

Section  153.  Prohibited  Zone 

Notwithstanding  any  other  provision 
of  this  chapter,  no  license  shall  be 
issued  imder  the  provisions  of  this 
Liquor  Code  for  any  location  as  the 
proposed  licensed  premises  that  is 
within  the  geographical  area 
encompassed  by  sections  9, 10, 15  and 
16,  Township  20  North,  Range  8  East, 
New  Mexico  Principal  Meridian,  and 
the  area  located  south  of  said  sections 
15  and  16,  boimded  on  the  east  by  the 
Rio  Grande  and  on  the  west  by  the  right- 
of-way  line  for  NM  Rte.  30,  to  the  south 
boundary  of  the  Santa  Clara  Pueblo 
Grant.  The  area  described  herein  from 
which  licenses  are  excluded  is 
hereinafter  referred  to  as  the  Prohibited 
Zone. 

Section  154.  Qualifications  for  License 

A.  No  person  shall  be  entitled  to  be 
issued  a  license  under  the  provisions  of 
this  Liquor  Code  who  has  previously 
been  the  subject  of  any  proceeding 
resulting  in  the  revocation  of  any 
license  for  the  sale  of  alcoholic 
beverages  issued  by  the  Pueblo  or  by 
any  state  or  other  jurisdiction,  or  who 
has  been  convicted  of  any  felony  in  any 
purisdiction  involving  theft,  dishonesty, 
corruption,  embezzlement  or  violation 
of  laws  regulating  the  sale,  possession 
and  use  of  alcoholic  beverages,  or  who 
(if  a  natural  person}  has  not  at  the  time 
jthe  application  for  license  is  submitted 
attained  the  age  of  25  years,  or  who  is 
otherwise  determined  by  the  Pueblo  to 
be  unfit  to  be  licensed  to  sell  alcoholic 


beverages,  or  (if  a  natural  person)  whose 
spouse  is  a  person  not  qualified  to  hold 
a  license  under  the  provisions  of  this 
section. 

B.  No  partnership,  corporation  or 
other  legal  entity  shall  be  entitled  to  be 
issued  a  license  under  the  provisions  of 
this  Liquor  Code  if  any  individual 
occupying  any  management  or 
supervisory  position  within  such  entity, 
or  who  sits  on  the  management 
conunittee  or  board  of  directors  or       ^  [ 
trustees  thereof,  or  who  holds  or 
controls  a  financial  interest  of  10 
percent  or  more  in  such  entity,  is  a 
person  who  woidd  not  be  entitled  to  be 
issued  a  license  under  the  provisions  of 
this  section. 

C.  No  person  shall  be  entitled  to  be 
issue#a  package  or  premises  license 
hereunder  unless  such  person  owns,  or 
has  an  approved  lease  or  other  valid 
interest  in,  land  within  Santa  Clara 
Indian  Lands,  is  lawfully  entitled  to 
engage  in  a  business  on  such  land  with 
which  such  license  would  be 
compatible,  and  can  demonstrate  that 
such  person  is  otherwise  capable  of 
complying  with  all  of  the  requirements 
imposed  on  licensees  by  this  Liquor 
Code. 

D.  An  applicant  for  a  package  or 
premises  license  hereunder,  including, 
if  the  applicant  is  not  a  natural  person, 
each  principal  in  the  applicant  entity 
who  will  have  any  direct  involvement 
in  the  proposed  business,  must  have 
successfully  completed  within  the  3 
years  preceding  the  date  of  the 
application  an  alcohol  server  education 
program  and  examination  that  is 
approved  by  the  director  of  the  New 
Mexico  Alcohol  and  Gaming  Division. 

E.  Notwithstanding  anything  in  this 
section  to  the  contrary,  the  Pueblo  and 
its  wholly  owned  commercial  entities 
shall  be  entitled  to  be  issued  licenses 
hereimder  upon  application  therefor  to 
the  Administrator,  provided  that  all 
other  provisions  of  this  Liquor  Code  are 
complied  with. 

Section  155.  Package  and  Premises 
License  Application,  Procedure,  Fees 

A.  Every  person  seeking  a  package  or 
premises  license  imder  the  provisions  of 
this  Liquor  Code  (other  than  the  Pueblo 
or  any  of  its  wholly  owned  commercial 
entities)  shall  submit  to  the 
Administrator  a  written  application, 
under  oath,  in  the  form  prescribed  by 
and  containing  the  information  required 
by  this  section. 

B.  If  the  applicant  is  a  natural  person, 
the  application  shall  contain,  at  a 
minimum,  all  of  the  following 
information: 

(1)  The  full  legal  name  of  the 
applicant,  plus  any  other  names  under 


which  the  applicant  has  been  known  or 
done  business  during  the  previous  20 
years,  and  the  applicant's  date  and  place 
of  birth,  as  shown  by  a  certified  copy  of 
the  applicant's  birth  certificate; 

(2)  "The  applicant's  current  legal 
residence  address  and  business  address, 
if  any,  and  every  residence  address  that 
the  applicant  has  maintained  during  the 
previous  10  years,  with  the  dates  during 
which  each  such  address  was  current;. 

(3)  The  trade  name,  business  address 
and  description  of^very  business  in 
which  the  applicant  has  engaged  or  had 
any  interest  (other  than  stock  ownership 
or  partnership  interest  amounting  to  less 
than  5  percent  of  total  capital)  during 
the  previous  10  years,  and  the  dates 
during  which  the  applicant  engaged  in 
or  held  an  interest  in  any  such  business; 

(4)  A  listing  of  every  other  jurisdiction 
in  which  the  applicant  has  ever  applied 
for  a  license  to  sell  or  distribute 
alcoholic  beverages,  the  date  on  which 
each  such  application  was  filed,  the 
name  of  the  regulatory  agency  with 
which  the  application  was  filed,  the 
action  taken  on  each  such  application, 
and  if  any  such  license  was  issued,  the 
dates  during  which  it  remained  in 
effect,  and  as  to  each  such  license  a 
statement  whether  any  action  was  ever 
taken  by  the  regulatory  body  to  suspend 
or  revoke  such  license,  with  full  dates 
and  details  of  any  such  incident; 

(5)  A  listing  of  every  crime  with 
which  the  applicant  has  ever  been 
charged,  other  than  routine  traffic     ' 
offenses  (but  including  any  charge  of 
driving  while  intoxicated  or  the  like), 
giving  as  to  each  the  date  on  which  the 
charge  was  made,  the  location,  the 
jurisdiction,  the  court  in  which  the 
matter  was  heard,  and  the  outcome  or 
ultimate  disposition  thereof; 

(6)  The  name  and  address  of  every 
person  or  entity  holding  any  security 
interest  in  any  of  the  assets  of  the 
business  to  be  conducted  by  the 
applicant,  or  in  any  of  the  proceeds  of 
such  business; 

(7)  A  detailed  plat  of  the  applicant's 
business  premises  within  Santa  Clara 
Indian  Lands  including  the  floor  plans 
of  any  structure  and  the  details  of  any 
exterior  areas  intended  to  be  part  of  the 
licensed  premises,  together  with 
evidence  of  the  applicant's  right  to 
conduct  business  on  such  premises; 

(8)  A  detailed  description  of  the 
business  conducted  or  intended  to  be 
conducted  on  the  licensed  premises, 
and  including  (but  not  limited  to)  hours 
of  operation  and  number  of  employees; 
and 

(9)  The  type(s)  of  license(s)  requested. 
C.  If  the  applicant  is  a  corporation,  the 

corporation,  each  officer  of  the 
corporation  and  every  person  holding 
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10  percent  or  more  of  the  outstanding 
stock  in  the  corporation  shall  submit  an 
application  complying  with  the 
provisions  of  paragraph  B  of  this 
section,  and  in  addition,  the  applicant 
shall  also  submit  the  following: 

(1)  A  certified  copy  of  its  Articles  of 
Incorporation  and  Bylaws; 

(2)  The  names  and  addresses  of  all 
officers  and  directors  and  those 
stockholders  owning  5  percent  or  more 
of  the  voting  stock  of  the  corporation, 
and  the  amount  of  stock  held  by  each 
such  stockholder; 

(3)  The  name  of  the  resident  agent  of 
the  corporation  who  would  be 
authorized  to  accept  service  of  process, 
including  orders  and  notices  issued  by 
the  Pueblo,  and  who  will  have  principal 
supervisory  responsibility  for  the 
business  to  be  conducted  on  the 
licensed  premises;  and 

(4)  Sucn  additional  information 
regarding  the  corporation  as  the 
Administrator  may  require  to  assure  a 
full  disclosure  of  the  corporation's 
structure  and  financial  responsibility. 

D.  If  the  applicant  is  a  partnership, 
the  partnership,  the  managing  partner 
and  every  partner  having  an  interest 
amounting  to  10  percent  or  more  of  the 
total  equity  interest  in  the  partnership 
shall  submit  an  application  complying 
with  the  provisions  of  paragraph  B  of 
this  section,  and  in  addition,  the 
applicant  shall  submit  the  following: 

fl)  A  certified  copy  of  the  Partnership 
Agreement; 

(2)  The  names  and  addresses  of  all 
general  partners  and  of  all  limited 
partners  contributing  10  percent  or  more 
of  the  total  value  of  contributions  made 
to  the  limited  partnership  or  who  are 
entitled  to  10  percent  or  more  of  any 
distributions  of  the  limited  partnership: 

(3)  The  name  and  address  of  the 
partner,  or  other  agent  of  the 
partnership,  authorized  to  accept 
service  of  process,  including  orders  and 
notices  issued  by  the  Pueblo,  and  who 
will  have  principal  supervisory 
responsibility  for  the  business  to  be 
conducted  in  the  licensed  premises;  and 

(4)  Such  additional  information 
regarding  the  partnership  as  the 
Administrator  may  require  to  assure  a 
full  disclosure  of  the  partnership's 
structure  and  financial  responsibility. 

E.  Every  applicant  who  is  a  natural 
person,  and  every  person  required  by 
paragraphs  C  or  D  of  this  section  to 
comply  with  the  provisions  of 
paragraph  B,  shall  also  submit  with  the 
application  a  complete  set  of 
fingerprints,  taken  under  the 
supervision  of  and  certified  to  by  an 
officer  of  an  authorized  law  enforcement 
agency  located  within  the  State  of  New 
Mexico. 


F.  The  applicant  shall  also  submit 
proof  that  applicant,  if  a  natural  person, 
and  every  person  who  will  be  directly 
involved  in  the  sale  or  service  of 
alcoholic  beverages  as  part  of  the 
applicant's  business,  has  successfully 
completed,  within  the  3  years  next 
preceding  the  date  of  the  application,  an 
alcohol  server  education  program  and 
examination  approved  by  the  director  of 
the  New  Mexico  Alcohol  and  Gaming 
Division. 

G.  Every  applicant  for  either  a 
package  license  or  a  premises  license 
shall  submit  with  the  completed  license 
application  a  non-refundable  license 
processing  fee,  in  the  amount  set  forth 
below: 

Package  license — $5,000.00 
Premises  license — $1,000.00 

In  addition,  each  such  applicant  shall 
pay  a  fee  to  cover  the  cost  of  a 
background  investigation,  in  an  amount 
to  be  set  by  the  Administrator  from  time 
to  time,  but  which  shall  not  exceed  the 
sum  of  $1000.00. 

H.  Upon  receiving  a  completed 
license  application  together  with  the 
required  fees,  the  Administrator  shall 
cause  a  background  investigation  to  be 
performed  of  the  applicant,  to  determine 
whether  the  applicant  is  qualified  to  be 
licensed  under  the  provisions  of  this 
Liquor  Code.  Upon  the  written 
recommendation  of  the  Administrator 
(if  requested  by  the  applicant),  the 
Tribal  Council  may,  in  its  discretion, 
approve  the  issuance  of  a  preliminary 
license  to  the  applicant  effective  for  a 
period  of  po  more  than  90  days,  but 
which  shall  be  renewable  for  one 
additional  period  of  90  days  in  the  event 
the  background  investigation  cannot  be 
completed  within  the  first  90-day 
period;  provided,  however,  that  in  no 
event  shall  the  issuance  of  a  preliminary 
license,  or  the  renewal  of  such  license 
for  an  additional  90-day  period,  entitle 
the  applicant  to  favorable  consideration 
with  respect  to  the  application  for  a 
package  or  premises  license. 

I.  The  Pueblo  or  any  of  its  wholly 
owned  commercial  entities  may  apply 
for  a  package  or  premises  license  by 
submitting  an  application  to  the 
Administrator  identifying  the  applicant, 
describing  in  detail  the  purpose  of  the 
license,  including  a  detailed  description 
of  the  proposed  licensed  premises,  and 
including  the  appropriate  fee  as  set  forth 
in  Paragraph  G  of  this  section. 

Section  156.  Action  on  Application 

A.  Upon  making  a  determination  that 
an  applicant  for  a  package  or  premises 
license  satisfies  the  requirements  of  this 
chapter,  the  Administrator  shall  prepare 
a  vkTitten  recommendation  for  the 
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issuance  of  such  license,  setting  forth 
sufficient  information  about  the 
apphcant,  the  proposed  business,  and 
any  other  matters  deemed  relevant  by 
the  Administrator,  to  enable  the  Tribal 
Council  to  evaluate  the  merits  of  the 
license,  together  with  any  and  all 
supporting  data  deemed  suitable  by  the 
Administrator.  The  recommendation 
shall  include  a  detailed  description  of 
the  proposed  leased  premises,  and  any 
limitations  or  conditions  the 
Administrator  recommends  be  included 
in  the  license.  The  Administrator  shall 
deliver  the  recommendation  to  the 
Governor,  who  shall  place  the  matter  on 
the  agenda  for  the  Tribal  Council's  next 
regular  meeting  that  is  at  least  1 5  days 
after  the  recommendation  was  received 
by  the  Governor,  and  shall  give  written 
notice  thereof  to  the  Administrator  and 
the  applicant,  and  to  the  public.  The 
Governor  shall  provide  a  complete  copy 
of  the  Administrator's  recommendation, 
with  all  supporting  docximentation.  to 
each  member  of  the  Tribal  Council,  by 
no  later  than  10  days  before  the  meeting 
at  which  the  matter  is  to  be  heard. 

B.  The  Tribal  Council  shdl  take  up 
the  Administrator's  recommendation  at 
its  next  regular  meeting.  The 
Administrator  shall  explain  the 
application  and  the  basis  for  his  or  her 
recommendation,  and  the  applicant 
shall  be  permitted  to  speak  in  favor  of 
the  application.  Any  interested  member 
of  the  public  may  also  be  heard  on  the 
matter.  The  Tribal  Council  shall  vote 
either  to  approve  or  deny  the 
application,  and  if  it  votes  to  approve 
the  license,  it  shall  specify  whether  the 
Administrator's  recommendations  as  to 
the  description  of  the  licensed  premises 
and  any  limitations  or  conditions  on  the 
license  are  accepted,  rejected,  or 
modified,  and  may  add  any  additional 
limitations  or  conditions  it  deems 
appropriate. 

C.  li  the  Administrator  concludes  that 
the  applicant  is  not  qualified  for  a 
license  imder  the  provisions  of  section 
154  of  this  chapter,  or  that  the 
application  is  otherwise  not  allowable 
under  the  provisions  of  this  chapter,  he 
or  she  shall  give  written  notice  to  the 
applicant  that  the  license  is  rejected,  by 
certified  mail,  return  receipt  requested. 
The  applicant  may  appeal  that  decision 
to  the  "Tribal  Coimcil,  by  delivering 
written  notice  of  such  appeal  to  the 
office  of  the  Governor,  with  a  copy  to 
the  Administrator,  within  30  days  of  the 
date  the  notice  of  rejection  was 
received.  Upon  receipt  of  the  notice  of 
appeal,  the  Governor  shall  set  the  matter 
for  hearing  before  the  Tribal  Coimcil  at 

a  regular  meeting  that  is  no  less  than  30 
days,  but  no  more  than  45  days,  from 
the  date  of  receipt  of  the  notice.  The 


Governor  shall  send  written  notice  to 
the  applicant  and  the  Administrator  of 
tlie  date  and  time  the  appeal  is  to  be 
heard,  and  shall  give  such  notice  to  the 
public. 

D.  By  no  less  than  15  days  before  the 
hearing,  the  Administrator  shall  prepare 
and  submit  to  the  Governor  a  report 
explaining  in  detail  the  basis  for  his  or 
her  decision  to  reject  the  application,  to 
which  shall  be  attached  the  complete 
^plication  submitted  by  the  applicant 
and  any  additional  information 
concerning  the  application  obtained  by 
the  Administrator.  By  the  same 
deadline,  the  applicant  may  submit  to 
the  Governor  its  argument  in  support  of 
the  application,  together  with  such 
documents  as  the  applicant  deems 
relevant.  The  Governor  shall  provide 
eBch  member  of  the  Council  with 
complete  copies  of  both  submissions  by 
Qo  less  than  10  days  before  the  date  of 
the  hearing. 

E.  At  the  hearing  on  the  applicant's 
appeal,  the  applicant  or  its 
representative  shall  present  argument  in 
favor  of  the  application,  and  the 
Administrator  or  his  or  her 
representative  shall  present  argument  in 
&vor  of  the  Administrator's  decision. 
The  Council  may  permit  members  of  the 
public  to  speak.  The  Council  shall  vote 
dither  to  uphold  or  reverse  the 
Administrator's  decision  on  the 
application.  If  the  Council  votes  to 
reverse  the  decision,  and  to  approve  the 
^plication,  it  shall  further  determine 
whether  any  limitations  or  conditions 
should  be  attached  to  the  license. 

F.  In  the  event  the  Council  approves 
die  issuance  of  a  license,  the 
Administrator  shall  issue  the  license 
forthwith,  incorporating  therein  any 
limitations  or  conditions  thereon 
approved  by  the  Tribal  Council. 

Section  157.  Term,  Renewal,  Fee 

A.  Each  package  or  premises  license 
issued  hereunder  shall  have  a  term  of  1 
year  from  the  date  of  issuance,  provided 
that  such  license  shall  be  renewable  for 
additional  periods  of  1  year  each  by  any 
hcensee  who  has  complied  fully  with 
the  terms  and  provisions  of  the  license 
$nd  of  this  Liquor  Code  during  the  term 
of  the  Ucense,  and  who  remains  fully 
qualified  to  be  licensed  under  the 
provisions  of  section  154  of  this  chapter. 
A  licensee  who  is  eligible  for  renewal  of 
his  or  her  license  shall  submit  to  the 
Administrator  an  application  for 
renewal  on  a  form  specified  by  the 
Administrator,  together  with  proof  that 
the  licensee  and  each  person  employed 
by  the  licensee  as  a  server  has 
successfully  completed,  within  the  past 
S  years,  an  alcohol  server  education 
}rogram  and  examination  approved  by 


the  director  of  the  New  Mexico  Alcohol 
and  Gaming  Division,  and  a  license 
renewal  fee  in  the  amoimt  of  $500.00, 
no  less  than  30  days  prior  to  the 
expiration  date  of  the  license. 

a.  The  failure  to  submit  a  timely 
renewal  application,  with  the  required 
fee,  may  subject  the  licensee  to  a  late 
charge  of  $500.00.  If  the  renewal 
application  is  not  submitted  prior  to 
expiration  of  the  license,  the 
Administrator  may  treat  the  license  as 
having  expired,  and  may  require  the 
licensee  to  file  a  new  application  in 
compliance  with  section  155  of  this 
chapter. 

C.  The  Administrator  may,  in  his  or 
her  discretion,  conduct  an  update  on  the 
applicant's  background  investigation 
prior  to  acting  on  any  renewal 
application,  and  the  Administrator  shall 
update  such  investigation  prior  to 
issuing  a  third  renewal  of  a  license  since 
the  last  such  investigation  was 
performed,  or  if  the  Administrator  has 
acquired  information  indicating  that  the 
applicant  is  not  qualified  for  a  license 
under  the  provisions  of  section  154  of 
this  chapter.  Whenever  any  such 
investigation  is  performed,  the 
Administrator  shall  require  the 
applicant  to  pay  an  additional  fee  to 
cover  the  costs  of  such  investigation,  in 
an  amount  to  be  determined  by  the 
Administrator  but  in  no  event  in  excess 
of  the  sum  of  SI 000.00. 

D.  The  Administrator  may  refuse  to 
approve  a  renewal  of-a  license  in  the 
event  a  backgroimd  investigation  reveals 
facts  that  would  disqualify  the  applicant 
from  being  licensed  under  this  Liquor 
Code,  or  if  the  Administrator  determines 
that  the  licensee  has  operated  in  a 
manner  violative  of  the  provisions  of 
this  chapter.  In  that  event,  the  applicant 
shall  have  the  right  to  appeal  the 
Administrator's  decision  to  the  Tribal 
Coimcil,  which  appeal  shall  be 
governed  by  and  conducted  in 
accordance  with  the  same  requirements 
and  procedures  that  apply  an  appeal  of 
a  denial  of  an  original  application,  as  set 
forth  in  section  156(C),  (D),  and  (E)  of 
this  chapter. 

Section  158.  Conditions  of  License 

No  licensee  shall  have  any  property 
interest  in  any  license  issued  under  the 
provisions  of  this  Liquor  Code,  and 
every  such  license  shall  be  deemed  to 
confer  a  non-transferable  privilege, 
revocable  by  the  Pueblo  in  accordance 
with  the  provisions  of  this  chapter.  The 
continued  validity  of  every  package  and 
premises  license  issued  hereunder  shall 
be  dependent  upon  the  following 
-  conditions: 

A.  Every  representation  made  by  the 
licensee  and  any  of  its  officers. 
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directors,  shareholders,  partners  or 
other  persons  required  to  submit 
information  in  support  of  the 
application,  shall  have  been  true  at  the 
time  such  information  was  submitted, 
and  shall  continue  to  be  true,  except  to 
the  extent  the  licensee  advises  the 
Administrator  in  writing  of  any  change 
in  any  such  information,  and 
notwithstanding  any  such  change,  the 
licensee  shall  continue  to  be  qualified  to 
be  licensed  under  the  provisions  of  this 
Liquor  Code. 

B.  The  licensee  shall  at  all  times 
conduct  its  business  on  Santa  Clara 
Indian  Lands  in  full  compliance  With 
the  provisions  of  this  Liquor  Code  and 
with  the  other  laws  of  the  Pueblo. 

C.  The  licensee  shall  maintain  in 
force,  public  liability  insurance  covering 
the  licensed  premises,  insuring  the 
licensee  and  the  Pueblo  against  any 
claims,  losses  or  liability  whatsoever  for 
any  acts  or  omissions  of  the  Ucensee  or 
of  any  business  invitee  on  the  licensed 
premises  resulting  in  injury,  loss  or 
damage  to  any  other  party,  with 
coverage  limits  of  at  least  $1  million  per 
injured  person,  and  the  Administrator 
shall  at  all  times  have  written  evidence 
of  the  continued  existence  of  such 
policy  of  insurance. 

D.  The  licensee  shall  be  lawfully 
entitled  to  engage  in  business  within 
Santa  Clara  Indian  Lands,  and  shall 
have  paid  all  required  rentals, 
assessments,  taxes,  or  other  payments 
due  the  Pueblo. 

E.  The  business  conducted  on  the 
licensed  premises  shall  be  conducted  by 
the  licensee  or  its  employees  directly, 
and  shall  not  be  conducted  by  any 
lessee,  sublessee,  assignee  or  other 
transferee,  nor  shall  any  license  issued 
hereunder  or  any  interest  therein  be 
sold,  assigned,  leased  or  otherwise 
transferred  to  any  other  person. 

F.  All  alcoholic  beverages  sold  on  the 
licensed  premises  shall  have  been 
obtained  from  a  New  Mexico  Ucensed 
wholesaler,  that  is  registered  with  the 
Administrator  as  provided  in  section 
125  of  the  Liquor  Code. 

G.  No  person  shall  be  employed  by 
the  licensee  as  a  server  who  has  not, 
within  the  past  5  years,  successfully 
completed  an  alcohol  server  education 
program  and  examination  approved  by 
the  director  of  the  New  Mexico  Alcohol 
and  Gaming  Division. 

H.  No  licensee  shall  sell,  serve  or 
deliver  any  alcoholic  beverage  to  a 
customer  through  a  drive-up  window,  or 
otherwise  to  a  customer  who  at  the  time 
of  the  transaction  is  in  a  motor  vehicle. 

I.  By  having  applied  for  and  obtained 
a  license  hereunder,  the  licensee  shall 
be  deemed  to  have  submitted  to  the 
jurisdiction  of  the  Tribal  Court  of  the 


Pueblo  with  respect  to  any  action 
brought  by  the  Pueblo  or  any  of  its 
agencies  or  offices  to  enforce  the 
provisions  of  this  Liquor  Code  or  any 
other  provision  of  tribal  law,  or  by  any 
person  claiming  to  have  suffered  loss  or 
damage  due  to  any  act  or  omission  of 
the  licensee  in  the  course  of  the  conduct 
of  its  business  on  Santa  Clara  Indian 
Lands. 

Section  159.  Sanctions  for  Violation  of 
License 

A.  Upon  determining  that  any  person 
licensed  by  the  Pueblo  to  sell  alcoholic 
beverages  under  the  provisions  of  the 
Liquor  Code  is  for  any  reason  no  longer 
qualified  to  hold  such  license  under  the 
provisions  of  section  154  of  the  Liquor 
Code,  or  has  violated  any  of  the 
conditions  set  forth  in  section  158,  the 
Administrator  shall  immediately  serve 
written  notice  upon  such  licensee 
directing  that  he  show  cause  within  10 
calendar  days  why  his  license  should 
not  be  suspended  or  revoked,  or  a  fine 
imposed,  or  both.  The  notice  shall 
specify  the  precise  grounds  relied  upon 
and  the  action  proposed. 

B.  If  the  licensee  fails  to  respond  to 
such  notice  within  10  calendar  days  of 
service  of  such  notice,  the 
Administrator  shall  issue  an  order 
suspending  the  license  for  such  period 
as  the  Administrator  deems  appropriate, 
or  revoking  the  license,  effective 
immediately,  or  imposing  a  fine,  in  such 
amount  as  the  Administrator  deems 
reasonable.  The  licensee  may  request  a 
hearing  on  such  notice,  by  filing  a 
written  response  and  a  request  for 
hearing,  within  the  10-day  period,  with 
the  Administrator  and  with  the  Clerk  of 
the  Santa  Clara  Tribal  Court.  The 
hearing  shall  be  held  before  the  Tribal 
Court,  no  later  than  30  calendar  days 
after  receipt  of  such  request,  unless  the 
Court  for  good  cause  extends  such  time 
period. 

C.  At  the  hearing,  the  Administrator 
shall  have  the  burden  to  prove  facts 
supporting  the  contentions  set  forth  in 
the  notice,  and  justifying  the  sanctions 
proposed  in  the  notice.  The  licensee 
shall  have  the  right  to  present  its 
evidence  in  response. 

D.  The  Court  after  considering  all  of 
the  evidence  and  arguments  shall  issue 
a  written  decision,-  within  15  days  after 
the  hearing  concludes,  either  upholding 
the  proposed  action  of  the 
Administrator,  modifying  such  action 
by  imposing  some  lesser  penalty,  or 
ruling  in  favor  of  the  licensee,  and  such 
decision  shall  be  final  and  conclusive. 

Section  160.  Special  Event  License 

A.  Any  established  business  or  any 
non-govenmiental  organization  that 


includes  any  member  of  the  Pueblo,  that 
has  authori^  to  conduct  any  activities 
within  Santa  Clara  Indian  Lands  and 
that  is  not  a  licensee  hereunder,  may 
apply  to  the  Administrator  for  a  special 
event  license,  which  shall  entitle  the 
apphcant  to  distribute  alcoholic 
beverages,  whether  or  not  for 
consideration,  in  connection  with  a 
bona  fide  special  event  to  be  held  by  the 
applicant  within  Santa  Clara  Indian 
Lands.  Any  such  application  must  be 
filed  in  writing,  in  a  form  prescribed  by 
the  Administrator,  no  later  than  45 
calendar  days  prior  to  the  event,  must 
be  accompanied  by  a  fee  in  the  amount 
of  $50.00,  and  must  contain  at  least  the 
following  information: 

(1)  The  nature  and  purpose  of  the 
event,  the  identity  of  the  applicant  and 
its  relationship  to  the  event,  and  a 
description  of  the  persons  who  are 
invited  to  participate  in  the  event, 
including  their  ages: 

(2)  The  precise  location  within  Santa 
Clara  Indian  Lands  where  the  event  will 
occur,  and  where  alcoholic  beverages 
will  be  distributed,  no  part  of  which 
shall  be  within  the  Prohibited  Zone; 

(3)  The  exact  days  and  times  during 
which  the  event  will  occur  (provided, 
that  in  no  event  shall  any  license  be  in 
effect  for  a  period  exceeding  72  hours, 
from  the  beginning  of  the  first  day  of  the 
event  until  the  end  of  the  last  day); 

(4)  The  nature  of  any  food  and 
beverages  to  be  distributed,  and  the 
manner  in  which  such  distribution  shall 
occur; 

(5)  Details  of  all  provisions  made  by 
the  applicant  for  sanitation,  security  and 
other  measures  to  protect  the  health  and 
welfare  of  participants  at  the  event; 

(6)  Certification  that  the  event  will  be 
covered  by  a  policy  of  public  liability 
insurance  as  described  in  section  158(C) 
of  this  Liquor  Code,  that  includes  the 
Pueblo  as  a  co-insured;  and 

(7)  Any  other  information  required  by 
the  Administrator  relative  to  the  event. 

B.  The  Administrator  shall  review  the 
application,  and  shall  prepare  a  written 
recommendation  as  to  whether  the 
application  should  be  approved  or 
denied,  and  whether  it  should  be 
conditioned  or  limited  in  any  respect, 
by  no  later  than  10  days  following 
receipt  of  the  complete  application, 
which  recommendation,  together  with 
any  supporting  documents,  shall  be 
delivered  to  the  office  of  the  Governor. 

C.  The  Governor  shall  place  the 
application  on  the  agenda  of  the  next 
regular  Tribal  Council  meeting  that  is  at 
least  15  days  after  the  Administrator's 
recommendation  is  received,  and  shall 
give  written  notice  of  the  date  and  time 
of  such  meeting  to  the  apphcant  and  the 
Administrator.  The  Governor  shall 
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provide  complete  copies  of  the 
Administrator's  recommendation  to 
eacli  member  of  the  Council  by  no  later 
than  10  days  before  the  meeting.  The 
Tribal  Council  shall  hear  presentations 
from  the  applicant  and  the 
administrator  on  the  application,  and 
shall  vote  to  approve  or  reject  the 
application.  If  the  Coimcil  votes  to 
approve  the  application,  it  shall  also 
decide  whether  the  license  should  be 
conditioned  or  limited  in  any'fashion.  If 
the  application  is  approved,  the 
Administrator  shall  issue  the  license, 
including^ny  conditions  or  limitations 
approved  by  the  Council,  and  specifying 
the  hours  diuing  which  and  the 
premises  within  which  sales, 
distribution  and  consumption  of 
alcoholic  beverages  may  occur. 

D.  Alcoholic  beverages  may  be  sold  or 
distributed  pursuant  to  a  special  event 
license  only  at  the  location  and  during 
the  hours  speciSed  in  such  license,  in 
connection  with  the  special  event,  only 
to  participants  in  such  special  event, 
and  only  for  consimiption  on  the 
premises  described  in  the  license.  Such 
sales  or  distribution  must  comply  with 
any  conditions  imposed  by  the  license, 
and  with  all  other  applicable  provisions 
of  this  Liquor  Code.  All  such  alcoholic 
beverages  must  have  been  obtained  from 
a  New  Mexico  licensed  wholesaler  or 
retailer. 

Section  161.  Display  of  License 

Every  person  licensed  by  the  Pueblo 
to  sell  alcoholic  beverages  within  Santa 
Clara  Indian  Lands  shall  prominently 
display  the  license  on  the  licensed 
premises  during  hours  of  operation. 

Section  162.  Alcoholism  Treatment  Tax 

There  is  hereby  imposed  a  tax,  that  is 
in  addition  to  any  other  applicable  tax, 
in  the  amoimt  of  2  percent  of  the  gross 
receipts  of  each  licensee  from  sales  of 
alcoholic  beverages,  which  shaU  be  paid 
monthly  by  each  licensee  to  the 
Administrator.  The  proceeds  of  this  tax 
shall  be  maintained  by  the 
Administrator  in  a  special  fund,  which 
shall  be  utilized  solely  to  fund  programs 
for  the  prevention  and  treatment  of 
alcoholism  and  related  problems,  as 
determined  from  time-to-time  by  the 
Tribal  Coimcil.  The  Administrator  may, 
by  the  issuance  of  appropriate 
regulations,  establish  procedures  for  the 
enforcement  of  this  section. 

Subchapter  4 — Offenses 

Section  181 .  Purchase  From  or  Sale  to 
Unauthorized  Persons 

Within  Santa  Clara  Indian  Lands,  no 
person  shall  purchase  any  alcoholic 
beverage  at  retail  except  from  a  person  . 


licensed  by  the  Pueblo  tmder  the 
provisions  of  this  title;  no  person  except 
a  person  licensed  by  the  Pueblo  under 
the  provisions  of  this  title  shall  sell  any 
alcoholic  beverage  at  retail;  nor  shall 
any  person  sell  any  alcoholic  beverage 
for  resale  within  Santa  Clara  Indian 
Lands  to  any  person  other  than  a  person 

Sroperly  licensed  by  the  Pueblo  imder 
le  provisions  of  this  chapter. 

Section  182.  Sale  to  Minors 

A.  No  person  shall  sell  or  provide  any 
alcoholic  beverage  to  any  person  under 
the  age  of  21  years. 

B.  It  shall  be  a  defense  to  an  alleged 
violation  of  this  section  that  the 
purchaser  presented  to  the  seller  an 
apparently  valid  identification 
docxmient  showing  the  purchaser's  age 
to  be  21  years  or  older,  and  that  the 
teller  had  no  actual  or  Constructive 
knowledge  of  the  falsity  of  the 
identification  document  and  relied  in 
|ood  faith  on  its  apparent  validity. 

Section  183.  Purchase  by  Minor 

No  person  under  the  age  of  21  years 
shall  purchase,  attempt  to  purchase  or 
possess  any  alcoholic  beverage. 

Section  184.  Sale  to  Person  Under  the 
Influence  of  Alcohol 

No  person  shall  sell  any  alcoholic 
beverage  to  a  person  who  the  seller  has 
reason  to  believe  is  under  the  influence 
of  alcohol  or  who  the  seller  has  reason 
to  believe  intends  to  provide  such 
alcoholic  beverage  to  a  person  imder  the 
influence  of  alcohol. 

Section  1 85.  Purchase  by  Person  Under 
the  Influence  of  Alcohol 

No  person  under  the  influence  of 
alcohol  shall  purchase  any  alcoholic 
beverage. 

Section  1 86.  Bringing  Liquor  Onto 
Licensed  Premises 

No  person  shall  bring  any  alcoholic 
beverage  for  personal  consimiption  onto 
any  premises  within  Santa  Clara  Indian 
Lands  where  liquor  is  authorized  to  be 
sold  by  the  drink,  unless  such  beverage 
was  purchased  on  such  premises,  or 
unless  the  possession  or  distribution  of 
such  beverages  on  such  premises  is 
otherwise  licensed  under  the  provisions 
of  this  Liquor  Code. 

Section  187.  Use  of  False  or  Altered 
Identification 

I    No  person  shall  pvirchase  or  attempt 
to  purchase  any  alcoholic  beverage  by 
|the  use  of  any  false  or  altered 
identification  document  that  falsely 
purports  to  show  the  individual  to  be  21 
_years  of  age  or  older. 


Section  188.  Penalties 

A.  Any  person  convicted  of 
committing  any  violation  of  this  chapter 
shall  be  subject  to  punishment  of  up  to 

1  year  imprisonment  or  a  fine  not  to 
exceed  $5,000.00,  or  to  both  such 
imprisonment  and  fine. 

B.  Any  person  not  a  member  of  a 
federally  recognized  Indian  tribe,  upon 
committing  any  violation  of  any 
provision  of  this  chapter,  may  be  subject 
to  a  civil  action  for  trespass,  and  upon 
having  been  determined  by  the  court  to 
have  committed  the  alleged  violation, 
shall  be  found  to  have  trespassed  upon 
the  Lands  of  the  Pueblo,  and  shall  be 
assessed  such  damages  as  the  court 
deems  appropriate  in  the  circumstances. 

C.  Any  person  suspected  of  having 
violated  any  provision  of  this  chapter 
shall,  in  addition  to  any  other  penalty 
imposed  hereunder,  be  required  to 
surrender  any  alcoholic  beverages  in 
such  person's  possession  to  the  officer 
making  the  arrest  or  issuing  the 
complaint.  "    ■ 

Section  189.  Jurisdiction 

Any  and  all  actions,  whether  civil  or 
criminal,  pertaining  to  alleged 
violations  of  this  title,  or  seeking  any 
relief  against  the  Pueblo  or  any  officer 
or  employee  of  the  Pueblo  with  respect 
to  any  matter  addressed  by  this  Liquor 
Code,  shall  be  brought  in  the  Tribal 
Court  of  the  Pueblo,  which  court  shall 
have  exclusive  jurisdiction  thereof. 

[FR  Doc.  01-16106  Filed  6-26-01;  8:45  am] 

BIUJNGCOOE  4310-02-P 


DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Reclamation 

Glen  Canyon  Dam  Adaptive 
Management  Work  Group  (AMWG), 
and  Glen  Canyon  Technical  Woric 
Group  (TWG);  Cancellation  of  Meetings 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  public  meetings; 
cancellation. 

SUMMARY:  The  Bureau  of  Reclamation  is 
canceling  the  Adaptive  Management 
Work  Group  Meeting  Scheduled  for  July 
17-18,  2001,  in  Phoenix,  Arizona,  in 
order  to  complete  work  on  the  Strategic 
Plan  and  other  assignments.  The 
meeting  will  be  rescheduled  for  early 
October  2001  and  will  be  noticed  in  the 
Federal  Register  when  arrangements 
have  been  made. 

Dates  and  Location:  The  Glen  Canyon 
Technical  Work  Group  will  conduct  the 
following  public  meeting. 
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Flagstaff,  Arizona— August  7,  2001 

The  meeting  will  begin  at  9:30  a.m. 
and  conclude  at  5:00  p.m.  The  meeting 
will  be  held  at  the  Residence  Inn,  3440 
N.  Country  Club  Drive,  Flagstaff, 
Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  Strategic  Plan,  and 
other  administrative  and  resource  issues 
pertaining  to  the  AMP. 

Agenda  items  may  be  revised  prior  to 
any  of  the  meetings.  Final  agendas  will 
be  posted  15  days  in  advance  of  each 
meeting  and  can  be  found  ^p  the  Bureau 
of  Reclamation  website  under 
Environmental  Programs  ai:  http:// 
www.uc.usbr.gov.  Time  will  be  allowed 
on  each  agenda  for  any  individual  or 
organization  wishing  to  make  formal 
oral  comments  (limited  to  10  minutes] 
at  the  meetings. 

ADDRESSES:  To  allow  full  consideration 
of  information  by  the  AMWG  and  TWG 
members,  written  notice  must  be 
provided  to  Randall  Peterson,  Bureau  of 
Reclamation,  Upper  Colorado  Regional 
Office,  125  South  State  Street,  Room 
6107,  Salt  Lake  City,  Utah  84138-1147; 
telephone  (801)  524-3758;  faxogram 
(801]  524-3858;  E-mail  at 
rpeterson@uc.us6r.gov  at  least  FIVE  (5) 
days  prior  to  the  meeting.  Any  written 
comments  received  will  be  provided  to 
the  AMWG  and  TWG  members  at  the 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Peterson,  telephone  (801)  524- 
3758;  faxogram  (801)  524-3858; 
rpeterson@uc.usbr.gov. 

Dated:  June  14,  2001. 
Rick  L.  Gold. 
Regional  Director. 

[FR  Doc.  01-16007  Filed  6-26-01;  8:45  am] 
WLUNO  CODE  4310-MN-M 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigations  Nos.  731-TA-949  and  950 
(Preliminary)] 

Processed  Gum  Arabic  From  France 
and  the  United  Kingdom 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-949  and  950  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  (the  Act)  to 


determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  and  the 
United  Kingdom  of  processed  gum 
arable,'  provided  for  in  subheading 
1301.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  6,  2001.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  August  13,  2001. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFRECTIVE  DATE:  June  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-irnpaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  on  June  21,  2001,  by 
Importers  Service  Corporation,  Jersey 
City,  NJ. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 


'  The  merchandise  that  is  the  subject  of  the 
petition  is  #1  and  #2  grade  processed  gum  arabic. 
including  both  spray  dried  and  powered  gum 
arabic.  The  subject  merchandise  does  not  include 
raw  (crude)  or  liquid  gum  arabic.  or  any  other 
natural  gums  such  as  tragacanth,  karaya.  ghatti  or 
other  extracts. 


investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Conunission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  July  12, 
2001,  at  the  U.S.  hitemational  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Woodley  Timberlake  (202-205- 
3197)  not  later  than  July  9,  2001.  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  anv  jjerson  may 
submit  to  the  Commission  on  or  before 
July  17,  2001,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
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the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Dated:  June  25.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke 
Secretary. 
[FR  Doc.  01-16295  Filed  6-26-01;  8:45  ami 

BtLUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Enterprise  Computer 
Telephony  Forum 

Notice  is  hereby  given  that,  on  May 
15,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Enterprise  Computer 
Telephony  Forum  ( "ECTF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Digital  Wave  Inc.,  Seoul,  Republic  of 
Korea;  Elbe,  Montreal,  Quebec,  Canada; 
Commetrex  Corp.,  Norcross,  GA;  AGT 
International,  Columbus,  OH;  Amcat, 
Edmond,  OK;  and  Webversa  Inc., 
Fairfax,  VA  have  been  added  as  parties 
to  this  venture. 

Also.  AT&T,  Redmond,  WA;  CallScan, 
West  Midlands,  England,  United 
Kingdom;  Compag  Computer 
Corporation,  Colorado  Springs,  CO; 
Cyberlog  International,  San  Antonio, 


TX;  Digi  International,  Minneapolis, 
MN;  Ericsson,  Richardson,  TX;  ESI, 
Piano,  TX;  Fujitusu,  Anaheim.  CA;  IBM 
Corporation,  "Triangle,  NC;  Lemout  & 
Hauspie  Speech  Products,  leper, 
Belgium;  Locus  Dialogue,  Montreal, 
Quebec,  Canada;  NOWOX  AG, 
Auerich,  Switzerland;  Nuance 
Commimications,  Menlo  Park,  CA; 
Philips  Business  Communications, 
Aachen,  Germany;  Rockwell  Electronic 
Commerce,  Dallas,  TX;  SpeechWorks, 
Boston,  MA;  StarBridge  Technologies, 
Inc.,  Mcirborough,  MA;  Sun 
Microsystems,  Chelmsford,  MA; 
Telesoft  Design  Inc.;  Dorset,  England, 
United  Kingdom;  Unisys,  New  Britain, 
PA;  Alcatel,  Piano,  TX;  Audiocodes, 
Hooksett,  NH;  Authentix,  Tucson,  AZ; 
Bank  of  America,  Charlotte,  NC;  Blue 
^ave  Systems,  Loughborough,  England, 
United  Kingdom;  Call  Sciences,  Inc., 
Edison,  NJ;  Centigram  Communications, 
$an  Jose,  CA;  Comsys  International, 
^eist.  The  Netherlands;  Comuniq  ASA, 
Sela.  Norway;  Connect  It 
Commxmication  BV,  Wert,  The 
Netherlands;  CSC  Ploenzke  AG, 
Wiesbanden,  Germany;  Datakinetics, 
Fodingbridge,  Hampshire,  England, 
United  Kingdom;  Dragon  Systems; 
Gloucestershire,  England,  United 
Kingdom;  EICON  Technology  Corp., 
Montreal,  Quebec,  Canada;  Elbit 
Systems,  Ltd.,  Haifa,  Israel;  EteX- 
Sprachsynthese,  Frankfort,  Germany; 
Excelerant  Software  Services, 
Hertfordshire,  England,  United 
Kingdom;  General  Dynamics 
Government  Systems,  Tampa,  FL; 
Immisch,  Becker  &  Partner,  Hamburg, 
Germany;  Inter-Tel,  Phoenix,  AZ; 
Intergen  Group,  Ltd,  Atlanta,  GA; 
Integrated  Device  Technology,  Inc., 
Santa  Clara,  CA;  Intervoice,  Dallas,  TX; 
ITRI,  Chu  Tung,  Hsin  Chu,  Taiwan; 
Katrel  Elektronik  SA,  Ankara,  Turkey; 
LAS  AT  Networks,  Bagsvaerd,  Denmark; 
Megellan  Network  Systems,  Sunnyvale, 
CA;  Necsy  S.p.A.,  Padova,  ITALY; 
Netergy  Networks,  Santa  Clara,  CA; 
NetPhone,  Marlborough,  MA;  Oki 
Electric  Industry,  Takasaki-shi,  Gunma- 
k,  Japan;  RadiSys  Corporation,  Houston, 
TX;  Sail  Labs  GesmbH,  Vierma,  Austria; 
Smart  Home,  Tefen  Tower,  Israel; 
TeleDirect  International,  Davenport,  lA; 
TEMIC,  Stuttgart,  Germany;  Voice 
Technologies  Group,  Getzelle,  NY;  and 
jWest  Interative,  Omaha,  NE  have  been 
■dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
I  either  the  membership  or  planning 
'  activity  of  the  group  research  project. 
Membership  in  this  group  research 

(project  remains  open,  and  ECTF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 


On  February  20, 1996,  ECTF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  13,  1996  (61  FR  22074). 

The  last  notification  was  filed  with 
the  Department  on  December  15,  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  5,  2001  (66  FR  18111). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  01-16143  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review:  Sponsor's  Notice  of 
Change  of  Address. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  April  17,  2001 
at  66  FR  19797,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  the 
proposed  extension  of  this  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  27,  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  725-1 7th  Street,  NW.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Robert  Buschmann, 
Department  of  Justice  Desk  Officer. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be     > 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Sponsor's  Notice  of  Change  of  Address. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-865.  Office  of  Policy 
and  Planning  Immigration  and 
Natiu^ization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
every  sponsor  who  has  filed  an  Affidavit 
of  Support  under  Section  21 3A  of  the 
DMA  to  notify  the  Service  of  a  change  of 
address.  The  data  will  be  used  to  locate 
a  sponsor  if  there  is  a  request  for 
reimbursement. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avemge  respondent  to 
respond:  100,000  responses  at  .233 
hours  (14  minutes)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  23,300  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  infonnation,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/ or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 
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If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Office,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Dated:  June  21.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-16068  Filed  6-26-01;  8:45  am] 

BILUNO  CODE  4410-1(Mi 


DEPARTIMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Acth^lties:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Affidavit  of  Support 
Under  Section  2 13 A  of  the  Act,  and 
Contract  Between  Sponsor  and 
Household  Member. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  April  17,  2001 
at  66  FR  19797,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  the 
proposed  extension  of  this  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  27,  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  725-1 7th  Street  NW.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Robert  Buschmann, 
Department  of  Justice  Desk  Officer. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Affidavit  of  Support  under  Section 

21 3A  of  the  Act,  and  Contract  Between 
Sponsor  and  Household  Member. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-864  and  Form  I- 
864A.  Office  of  Policy  and  Planning. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  collection  of 
information  is  mandated  by  law  for  a 
petitioning  relative  to  submit  an 
affidavit  on  their  relative's  behalf.  The 
executed  form  creates  a  contract 
between  the  sponsor  and  any  entity  that 
provides  means-tested  public  benefits. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  539.500  principal  1-864 
responses  at  3.8  hours  per  response  and 
195,000  dependent  1-864  responses  at 
.08  hours  per  response;  and  214,800  I- 
864 A  responses  at  1.75  minutes  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,443,350  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
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Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034,  425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s]  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biu-den  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Office,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Dated:  }une  21,  2001. 
Richard  A.  Sloan. 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-16069  Filed  6-26-01:  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

HIV/AIDS  Global  Workplace  Prevention 
and  Education  Program 

AGENCY:  Bureau  of  International  Labor 
Affairs.  Department  of  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  cooperative 
agreement  applications  (SGA  01-05). 

summary:  This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  cooperative  agreement 
funding.  The  U.S.  Department  of  Labor. 
Bureau  of  International  Labor  Affairs 
(ILAB),  will  award  funds  in  one  or  more 
cooperative  agreements  to  an 
organization  or  organizations  to  develop 
and  implement  HTV/AIDS  workplace 
education  programs  in  one  or  more 
coimtries.  ILAB  is  seeking  applications 
from  qualified  organizations  for  the 
implementation  of  workplace 
prevention  education  for  HIV/ AIDS, 
capacity  building  activities  for 
government,  business,  and  labor  to 
respond  to  the  pandemic  outbreak,  and 
the  development  of  workplace  policy 
statements  addressing  the  issue  of 
stigma  and  discrimination  against 
people  living  with  HIV/ AIDS. 
DATES:  The  closing  date  for  receipt  of 
applications  is  July  27,  2001. 
Applications  must  be  received  by  4:45 
p.m.  (Eastern  Daylight  Savings  Time)  at 
the  address  below.  No  exceptions  to  the 
mailing  and  hand-delivery  conditions 
set  forth  in  this  notice  will  be  granted. 
Applications  that  do  not  meet  the 
conditions  set  forth  in  this  notice  will 


ntt  be  honored.  Telefacsimile  (FAX) 
applications  will  not  be  accepted. 
ADDRESSES:  Application  forms  will  not 
be  mailed.  They  are  published  in  the 
Federal  Register,  which  may  be 
obtained  from  your  nearest  U.S. 
Government  office  or  public  library. 
Applications  must  be  hand-delivered  or 
submitted  by  mail  to:  U.S.  Depeirtment 
of  Labor,  Prociuement  Services  Center, 
200  Constitution  Avenue,  NW.,  Room 
N-5416,  Attention:  Lisa  Harvey, 
Rfeference:  SGA  01-05,  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  solicitation 
ittay  be  sent  to  Lisa  Harvey  at  the 
fallowing  e-mail  address:  harvey- 
lisa@dol.gov.  All  inquiries  shoiild 
reference  SGA  01-05. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  International  Labor  Affairs 
(EAB),  U.S.  Department  of  Labor 
(USDOL.  Department,  or  Grantor), 
announces  the  availability  of  funds  to  be 
granted  by  cooperative  agreement  to  one 
or  more  qualifying  organizations  (other 
than  profit-making  organizations)  for  the 
piupose  of  reducing  the  spread  of 
human  immvmodeficiency  virus/ 
acquired  immune  deficiency  syndrome 
(HIV/ AIDS)  and  eliminating 
discrimination  in  employment  against 
individuals  infected  with  HIV/ AIDS 
through  a  global  workplace  prevention 
and  education  program.  The  cooperative 
agreement(s)  are  to  be  actively  managed 
by  the  Office  of  Foreign  Relations  (OFR). 
ILAB,  to  assure  achievement  of  the 
stated  goal.  Applicants  are  encouraged 
to  be  creative  in  proposing  cost-effective 
interventions  that  will  have  a 
demonstrable  impact  on  the  HIV/ AIDS 
infection  rate  and  the  level  of 
discrimination  in  employment  against 
individuals  infected  with  HIV/ ADDS. 

L  Background  and  Program  Scope 

A.  The  International  HIV/AIDS 
Pandemic 

I  According  to  the  United  Nations,  the 
^tal  mmiber  of  people  living  with  HTV/ 
AIDS  in  2000  was  36.1  million,  with 
two-thirds  of  those  infected  in  sub- 
Saharan  Africa.  There  were  more  than 
5.3  million  newly  infected  persons  in 
2000.  The  total  number  of  AIDS-related 
deaths  in  2000  was  3  million.  AIDS  is 
the  number  one  cause  of  death  in  Africa 
and  ranks  foiulh  on  a  global  scale. 
Although  HIV/ AIDS  was  initially 
Viewed  as  strictly  a  health  crisis,  it  is 
how  widely  recognized  to  have 
economic  implications  as  well. 

Recent  studies  on  HTV/AIDS  in  the 
workforce  warn  of  catastrophic 
consequences  of  HTV/AIDS  for  workers 
and  employers  worldwide,  projecting  a 


severe  decline  in  the  size  and  quality  of 
the  workforce  in  a  number  of  countries 
over  the  next  20  years.  The  most 
infected  country  populations  in  sub- 
Saharan  Africa  could  lose  2^35%  of 
their  labor  force  by  2020.  Due  to  the 
disproportionate  effect  of  HTV/AIDS  on 
the  15—49  year  age  group,  the  most 
economically  active  segment  of  society     ' 
is  affected  most  severely.  This  fact  has 
serious  consequences  for.govemments,    _ 
employers,  and  workers  alike. 
Moreover,  the  stigma  and 
discrimination  that  surround  those 
suffering  from  the  disease  contribute  to 
the  high  prevalence  rate  by  perpetuating 
misinformation  and  preventing  people 
from  seeking  help.  As  a  result,  the 
World  Bank  estimates  that  in  a  typical 
sub-Saharan  African  country,  with  an 
HTV/AIDS  prevalence  rate  of  20%.  the 
average  rate  of  GDP  growth  would  be 
2.6%  lower.  After  a  20-year  period,  GDP 
in  those  same  highly  infected  countries 
would  be  67%  less. 

B.  USDOL  Global  HIV/AIDS  Workplace 
Education  * 

The  OFR  carries  out  a  worldwide 
international  technical  assistance 
program  in  support  of  three  objectives: 
First,  Expanding  Economic  Opportimity 
and  Income  Security  for  Workers; 
second.  Protecting  the  Basic  Rights  of 
Workers;  and  third.  Reducing  the 
Prevalence  of  HIV/ AIDS  through 
Workplace  Education.  This  SGA  seeks 
one  or  more  eligible  and  qualified 
organizations  to  develop  and  implement 
the  projects  supporting  objective  three, 
Reducing  the  Prevalence  of  HIV/ AIDS 
through  Workplace  Education.  In  FY 
2001.  OFR  is  planning  to  initiate 
approximately  ten  (10)  workplace 
education  projects  in  all  regions  of  the 
world,  with  a  particular  emphasis  on 
Africa,  the  Americas,  Asia,  and  Eastern 
Europe.  The  tasks  required  of  the 
recipient  organization(s)  to  carry  out 
this  work  will  involve  project  design, 
implementation,  monitoring,  and 
reporting  in  one  or  more  countries. 

n.  Authority 

ILAB  is  authorized  to  award  and 
administer  this  program  by  the 
Department  of  Labor  Appropriations 
Act,  2001,  Public  Law  106-554, 114 
Stat.  2763A-10  (2000). 

m.  Application  Process 

A.  Eligible  Applicants 

Any  organization  (other  than  a  profit- 
making  organization),  capable  of 
successfully  developing  and 
implementing  a  HTV/AIDS  workplace 
education  program  to  reduce  the  spread 
of  HIV/ AIDS  and  help  eliminate  the 


discrimination  in  employment  among 
individuals  infected  with  HIV/ AIDS  is 
eligible  for  a  cooperative  agreement.  The 
capability  of  an  applicant  to  perform 
necessary  aspects  of  this  solicitation 
will  be  determined  vmder  Section  V.B. 
Rating  Criteria. 

Please  note  that  eligible  cooperative 
agreement  applicants  must  not  be 
classified  under  the  Internal  Revenue 
Code  as  a  Section  501(c)(4)  entity.  See 
26  U.S.C.  506(c)(4).  According  to 
Section  18  of  the  Lobbjring  Disclosure 
Act  of  1995,  an  organization,  as 
described  in  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan. 

B.  Submission  of  Applications 

One  (1)  ink-signed  original,  complete 
application  plus  five  (5)  copies  of  Part 
n  (the  technical  proposal),  must  be 
submitted  to  the  U.S.  Department  of 
Labor.  Procurement  Services  Center,  200 
Constitution  Avenue,  NW.,  Room  N- 
5416,  Washington,  DC  20210,  not  later 
than  4:45  p.m.  EDT,  July  27.  2001. 

The  application  must  consist  of  two 
(2)  separate  parts.  Part  I  of  the 
application  must  contain  the  Standard 
Form  (SF)  424,  "Application  for  Federal 
Assistance"  (Appendix  A)  (The  entry  on 
SF  424  for  the  Catalog  of  Federal 
Domestic  Assistance  Number  (CFDA)  is 
17.700)  and  sections  A-F  of  the  Budget 
Information  Form  SF  424A  (Appendix 
B).  Part  II  must  contain  a  technical 
proposal  that  demonstrates  capabilities 
in  accordance  with  the  Statement  of 
Work  and  the  selection  criteria.  The 
applicant  is  advised  that  the  Proposal 
must  be  based  on  the  example  listed  in 
the  Review  Criteria. 

To  be  considered  responsive  to  this 
solicitation,  the  application  must 
consist  of  the  above-mentioned  separate 
sections  not  to  exceed  30  single-sided 
(81/2"  X  11"),  double-spaced,  10  to  12 
pitch  typed  pages.  Any  proposals  that 
do  not  conform  to  these  standards  may 
be  deemed  non-responsive  to  this 
solicitation  and  may  not  be  evaluated. 
Standard  forms  and  attachments  are  not 
included  in  page  limit. 

The  individual  signing  the  SF  424  on 
behalf  of  the  applicant  must  be 
authorized  to  bind  the  applicant. 

Each  proposal  must  include  a  table  of 
contents  and  an  abstract  summarizing 
the  proposal  in  not  more  than  two  (2) 
pages.  (The  table  of  contents  and 
abstract  do  not  count  against  the  page 
limitation  for  the  technical  proposal.) 
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C.  Acceptable  Methods  of  Submission 

Applications  may  be  hand-delivered 
or  mailed.  Hand-delivered  applications 
must  be  received  by  the  Procurement 
Services  Center  by  the  date  and  time 
specified.  Any  application  received  at 
the  Procurement  Services  Center  after 
4:45  p.m.  EDT,  July  27,  2001  will  not  be 
considered  unless  it  is  received  before 
an  award  is  made  and: 

a.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
beforejuly  27,  2001; 

b.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

c.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  EDT  at  the  place  of  mailing  two 
working  days,  excluding  weekends  and 
Federal  holidays,  before  July  27,  2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  must  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  must  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  must  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  of  a  hand- 
delivered  application  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 


other  docimientary  evidence  of  receipt 
maintained  by  that  office. 

Applications  sent  by  E-mail,  telegram, 
or  telefacsimile  (FAX)  will  not  be 
accepted. 

D.  Funding  Levels 

Approximately  $9  million  is  available 
for  this  program,  to  fund  activities  in 
approximately  ten  (10)  countries.  We 
will  award  as  many  cooperative 
agreements  as  necessary  to  accomplish 
the  Department's  goals. 

E.  Length  of  Cooperative  Agreement 
Period 

The  performance  period  for  the 
cooperative  agreement(s)  awarded  under 
this  SGA  is  four  (4)  years.  Each 
applicant  must  reflect  in  its  application 
the  intention  to  begin  operation  no  later 
than  September  2001. 

rV.  Requirements 

A.  Statement  of  Work 

Applicants  must  propose  work  in  all 
of  the  following  areas  in  each  country  or 
coimtries  it  proposes  to  operate  a  project 
(or  projects): 

1 .  Develop  technical  assistance 
programs  to  assist  the  govemment(s)  of 
one  or  more  developing  countries,  in 
collaboration  with  business  and 
workers'  organizations,  and  other 
relevant  commimity  organizations,  in 
activities  related  to  implementation, 
promotion,  and  sustainability  of  HIV/ 
AIDS  workplace  prevention  and 
education  programs.  Participate  in 
design  missions  to  develop  strateg)'  for 
project  designs.  Provide  training, 
advisory  and  consultative  services,  and 
overall  coordination  and  delivery  of 
technical  assistance. 

2.  Recognizing  that  HIV/ AIDS 
adversely  impacts  economic 
development  and  threatens  human 
rights  and  equality  in  the  workplace,  the 
emphasis  of  the  program  must  be  on  the 
following: 

a.  Developing  irmovative  strategies  for 
involving  government,  employers'  and 
workers'  organizations,  and 
nongovernmental  organizations,  as 
appropriate,  in  the  development  and 
implementation  of  projects  to  promote 
and  sustain  workplace-based  HIV/ AIDS 
prevention  and  education  programs: 

b.  Developing  relevant  information, 
education,  and  communication  (lEC) 
materials  aimed  at  increasing  awareness 
at  the  local,  national,  and  international 
level  for  the  purpose  of  eliminating  the 
stigma  and  discrimination  associated 
with  HTV/AIDS: 

c.  Evaluating  projects,  promotiftg  and 
supporting  best  practices  and  replicable 
programs  as  well  as  developing  plans 
for  future  strategies; 
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d.  Identifying  national  policy, 
programs,  and  measures  relating  to 
discriminatory  practices  in  project 
countries  and  developing  workplace 
policy  statements;  and 

e.  Monitoring,  reporting,  and  self- 
evaluation:  regularly  monitoring  project 
outcomes  and  reporting  to  ILAB  on 
project  performance  and  conducting 
periodic  self-evaluations  to  ensure  that 
the  project  objectives  are  met. 

B.  Deliverables 

Unless  otherwise  indicated,  the 
applicant  must  submit  copies  of  all 
required  reports  to  ILAB  by  the 
specified  due  dates.  Other  documents, 
such  as  project  designs,  are  to  be 
submitted  by  mutually  agreed-upon 
deadlines. 

1.  Trip  Reports.  Within  ten  (10)  days 
of  the  conclusion  of  each  project  design 
mission,  a  two-page  trip  report 
(exclusive  of  contact  information)  will 
be  submitted  to  ILAB.  including 
purpose  of  trip,  places  and  dates,  list  of 
meetings,  site  visits,  problems 
encountered,  accomplishments,  next 
steps,  and  an  appendix  of  names  and 
contact  information  of  persons  met. 

2.  Project  Designs.  The  standard 
project  document  format  established  by 
ILAB  will  be  used,  and  will  include  a 
background/justification  section,  project 
strategy  (objectives,  outputs,  activities, 
indicators),  project  implementation 
timetable,  project  management 
organizational  chart,  project  budget,  and 
logical  framework.  The  document  will 
also  include  sections  which  cover 
coordination  strategies,  project 
management,  and  sustainability  of 
project  improvements  involving 
government,  employers'  and  workers' 
organizations  as  well  as  other 
nongovernmental  organizations  as 
appropriate. 

3.  Technical  Progress  Reports.  The 
grantee(s)  must  furnish  a  typed 
technical  report  to  ILAB  on  a  quarterly 
basis  by  30  March,  30  June,  30 
September,  and  31  December  of  each 
year.  The  grantee(s)  must  also  furnish  a 
separate  financial  report  to  ILAB  on  the 
same  quarterly  basis.  The  format  for  the 
technical  progress  report  will  be  the 
standard  format  developed  by  ILAB  and 
must  contain  the  following  information: 

a.  For  each  project  objective,  an 
accurate  account  of  activities  carried  out 
under  that  objective  during  the 
reporting  period; 

D.  An  accounting  of  staff  and  any 
subcontractor  hours  expended; 

c.  An  accounting  of  travel  performed 
under  the  cooperative  agreement  during 
the  reporting  period,  including  purpose 
of  trip,  persons  or  organizations 
contacted,  and  benefits  derived; 


d.  A  description  of  current  problems 
tliat  may  impede  performance,  and 
proposed  corrective  action; 

e.  For  each  project  objective,  a 
discussion  of  the  work  to  be  performed 
dtiring  the  balance  of  the  cooperative, 
agreement;  and 

f.  Aggregate  amount  of  costs  inciuted 
during  the  reporting  period. 

4.  Evaluation  Plan.  An  evaluation 
plan  for  all  projects,  to  be  developed  in 
collaboration  with  ILAB,  including 
beginning  and  ending  dates  for  projects, 
planned  and  actual  dates  for  mid-term 
review,  and  final  end  of  project 
evaluations. 

5.  Evaluation  Reports.  The  grantee(s) 
and  the  Grant  Officer's  Technical 
Rppresentative  (GOTR)  will  determine 
o^  a  case-by-case  basis  whether  mid- 
tdrm  evaluations  will  be  conducted  by 
an  internal  or  external  evaluation  team. 
All  final  evaluations  will  be  external  in 
nature.  The  GOTR  must  approve  the 
n|id-term  evaluation  before  further  work 
i$  done.  The  grantee(s)  will  respond  to 
a|iy  comments  and  recommendations 
resulting  from  the  review  of  the  mid- 
tdrm  report. 

G.  Production  of  Deliverables 

'  1 .  Materials  Prepared  and  Purchased 
Under  the  Cooperative  Agreement.  The 
gtantee(s)  must  submit  to  ILAB  all 
media-related  and  educational  materials 
developed  under  this  cooperative 
^eement  for  use  in  this  project  before 
tfcey  are  reproduced,  published,  or  used. 
The  grantee(s)  must  consult  with  ILAB 
to  ensure  that  materials  are  compatible 
\f  ith  ILAB  materials  relating  to  the 
[irogrEun,  i.e.,  public  relations  material 
such  as  video  and  web  site.  ILAB 
considers  brochures,  pamphlets, 
videotapes,  slide-tape  shows,  curricula, 
akid  any  other  training  materials  used  in 
the  program,  educational  materials. 
ItAB  will  review  materials  for  technical 
alccuracy.  ILAB  will  also  review  training 
durricula  and  purchased  training 
materials  for  accuracy  before  they  are 
used.  The  grantee(s)  must  obtain  prior 
approval  from  the  Grant  Officer  for  all 
ij^aterials  developed  or  purchased  under 
tjiis  cooperative  agreement. 

2.  Provide  ILAB  materials  that  you 
publish,  print  or  reproduce.  All 
materials  produced  by  grantee(s)  must 
be  provided  to  ILAB  in  a  digital  format 
fior  possible  publication  on  the  Internet 
by  ILAB. 

3.  Printing  and  Duplicating.  The 

5rantee(s)  must  comply  with  all 
uplicating  and  printing  regulations 
ksued  by  the  Joint  Conunittee  on 
Printing  under  the  authority  of  44  U.S.C. 
103,  501,  and  502.  The  term 
"duplicating"  as  used  means  material 
>roduced  on  single  unit  duplicating 


equipment  not  larger  than  11  by  17 
inches  and  which  has  a  maximimi 
image  of  10%  x  14V4  inches  using  direct 
image  plates  not  requiring  the  use  of 
negatives.  The  term  "printing"  as  used 
must  be  construed  to  include  and  apply 
to  the  processes  of  composition, 
platemaking,  presswork,  binding,  and 
microform. 

Under  this  cooperative  agreement,  the 
grantee{s)  may  duplicate  up  to  a 
maximum  of  5,000  copies  of  one  page  or 
25,000  copies  in  the  aggregate  of 
multiple  pages. 

The  grantee(s)  must  not  use  funds 
under  this  cooperative  agreement  to 
provide  duplicating  in  excess  of  the 
quantities  stated  above  nor  provide 
printing  without  the  written 
authorization  of  the  Joint  Committee  on 
Printing.  Such  authorization  must  be 
requested  and  obtained  from  the  Grant 
Officer  through  the  Departmental 
Printing  Officer.  Nothing  in  this  clause 
preludes  the  procurement  of  writing, 
editing,  preparation  of  manuscript  copy, 
or  preparation  of  related  illustrative 
material. 

4.  Acknowledgment  of  USDOL 
Funding.  In  all  circimistances,  the 
following  must  be  displayed  on  printed 
materials: 

"Preparation  of  this  item  was  funded  by 
the  United  States  Department  of  Labor  under 
Cooperative  Agreement  No.  (insert  the 
appropriate  cooperative  agreement  number). 

When  issuing  statements,  press 
releases,  requests  for  proposals,  bid 
solicitations,  and  other  docmnents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  money, 
all  grantees  receiving  Federal  funds 
must  clearly  state: 

a.  The  percentage  of  the  total  costs  of 
the  program  or  project  which  will  be 
financed  with  Federal  money; 

b.  The  dollEU'  amount  of  Federal  funds 
for  the  project  or  program;  and 

c.  The  percentage  and  dollar  amount 
of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  non- 
governmental sources. 

In  consultation  with  ILAB, 
identification  of  USDOL's  role  will  be 
determined  to  be  one  of  the  following: 

a.  The  USDOL  logo  may  be  applied  to 
USDOL-funded  material  prepared  for 
world-wide  distribution,  including 
posters,  videos,  pamphlets,  research    - 
documents,  national  survey  results, 
impact  evaluations,  best  practice 
reports,  and  other  publications  of  global 
interest.  The  grantee(s)  will  consult  with 
USDOL  on  whether  the  logo  should  be 
used  on  any  such  items  prior  to  final 
draft  or  final  preparation  for 
distribution.  In  no  event  will  the 
USDOL  logo  be  placed  on  any  item  until 


USDOL  has  given  the  grantee  written 
permission  to  use  the  logo,  after 
obtaining  appropriate  internal  USDOL 
approval  for  use  of  the  logo  on  the  item, 
b.  If  the  ILAB  determines  the  logo  is  not 
appropriate  and  does  not  give  written 
permission,  the  following  notice  must 
appear  on  the  document: 

"This  document  does  not  necessarily 
reflect  the  views  or  policies  of  the  U.S. 
Department  of  Labor,  nor  does  mention  of 
trade  names,  commercial  products,  or 
organizations  imply  endorsement  by  the  U.S. 
Government." 

D.  Administrative  Requirements 

1.  General.  Grantee  organizations  will 
be  subject  to  applicable  Federal  laws 
(including  provisions  of  appropriations 
law)  and  the  applicable  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Determinations  of  allowable 
costs  will  be  made  in  accordance  with 
the  applicable  Federal  cost  principles, 
i.e.,  Non-Profit  Organizations — OMB 
Circular  A-1 2  2 .  The  cooperative 
agreement(s)  awarded  under  this  SGA 
will  be  subject  to  the  followring 
administrative  standards  and 
provisions,  if  applicable: 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations,  and  with 
Conunercial  Organizations,  Foreign 
Governments,  Organizations  Under  the 
Jurisdiction  of  Foreign  Governments 
and  International  Organizations. 

29  CFR  Part  96— Federal  Standards 
for  Audit  of  Federally  Funded  Grants, 
Contracts  and  Agreements. 

2.  Subgrants/Contracts.  Subgrants  and 
contracts  must  be  awarded  in 
accordance  with  29  CFR  95.40. 

3.  Key  Personnel.  The  applicant  must 
list  the  individual(s)  who  have  been 
designated  by  the  grantee  as  having 
primary  responsibility  for  the  conduct 
and  completion  of  all  work  in  project(s) 
it  proposes.  The  grantee  agrees  to  inform 
the  GOTR  whenever  is  appears 
impossible  for  one  or  more  of  these 
individual(s)  to  continue  work  on  the 
project  as  planned.  The  grantee  may 
nominate  substitute  personnel  for 
approval  of  the  GOTR;  however,  the 
grantee  must  obtain  prior  approval  from 
the  Grant  Officer  for  all  key  personnel. 

If  the  Grant  Officer  determines  not  to 
approve  the  personnel  change,  he/she 
reserves  the  right  to  terminate  the 
cooperative  agreement. 

4.  Encumbrance  of  Cooperative 
Agreement  Funds.  Cooperative 
agreement  funds  may  not  be 
encumbered/obligated  by  the  grantee 
before  or  after  the  cooperative 
agreement  period  of  performance.      ~ 
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Enciunbrances/obligations  outstanding 
as  of  the  end  of  the  cooperative 
agreement  period  may  be  liquidated 
(paid  out)  after  the  end  of  the 
cooperative  agreement  period.  Such 
encumbrances/obligations  may  involve 
only  commitments  for  which  a  need 
existed  during  the  grant  period  and 
which  are  supported  by  approved 
contracts,  purchase  orders,  requisitions, 
invoices,  bills,  or  other  evidence  of 
liability  consistent  with  the  grantee's 
piurhasing  procedures  and  incurred 
within  the  cooperative  agreement 
period.  All  encumbrances/obligations 
incurred  during  the  cooperative 
agreement  period  must  be  liquidated 
within  90  days  after  the  end  of  the  grant 
period,  if  practicable. 

5.  Site  Visits.  The  grantor,  through  its 
authorized  representatives,  has  the 
right,  at  all  reasonable  times,  to  make 
site  visits  to  review  project 
accomplishments  and  management 
control  systems  and  to  provide  such 
technical  assistance  as  may  be  required. 
If  the  grantor  makes  any  site  visit  on  the 
premises  of  the  grantee  or  a  subgrantee/ 
contractor  under  this  grant,  the  grantee 
must  provide  and  must  require  its 
subgrantees/contractors  to  provide  all 
reasonable  facilities  and  assistance  for 
the  safety  and  convenience  of  the 
Government  representatives  in  the 
performance  of  their  duties.  All  site 
visits  and  evaluations  must  be 
performed  in  such  a  manner  as  will  not 
unduly  delay  the  work. 

V.  Review  and  Selection  of 
Applications  for  Grant  Award 

A.  The  Review  Process 

We  will  screen  all  applications  to 
determine  whether  all  required 
elements  are  present  and  clearly 
identifiable.  Each  complete  application 
will  be  objectively  rated  by  a  technical 
panel  against  the  criteria  described  in 
this  aimouncement.  The  panel 
recommendations  to  the  Grant  Officer 
are  advisor>'  in  natiire.  The  Grant  Officer 
may  elect  to  select  one  or  more  grantees 
on  the  basis  of  the  initial  proposal 
submission;  or,  the  Grant  Officer  may 
establish  a  competitive  or  technically 
acceptable  range  for  the  piupose  of 
selecting  qualified  applicants.  If  deemed 
appropriate,  following  the  Grant 
Officer's  call  for  the  preparation  and 
receipt  of  final  revisions  of  proposals, 
the  eveduation  process  described  above 
will  be  repeated  to  consider  such 
revisions.  The  Grant  Officer  will  make 
a  final  selection  determination  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as:  panel  findings,  geographic  presence 
of  the  applicants,  and  the  avaikbihty  of 


funds.  The  Grant  Officer's 
determination  for  award  under  this  SGA 
01-05  is  final. 

Notice:  Selection  of  an  organization  as  a 
cooperative  agreement  recipient  does  not 
constitute  approval  of  the  cooperative 
agreement  application  as  submitted.  Before 
the  actual  cooperative  agreement  is  awarded, 
the  Grant  Officer  will  enter  into  negotiations 
concerning  such  items  as  program 
components,  funding  levels,  and 
administrative  systems.  If  the  negotiations  do 
not  result  in  an  acceptable  submission,  the 
Grant  Officer  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

B.  Rating  Criteria  and  Selection 

The  technical  panel  will  review  grant 
applicants  against  the  criteria  listed 
below  on  the  basis  of  100  points  with 
up  to  additional  5  points  available  for 
non-federal  or  leveraged  resoiures. 

The  criteria  are  presented  in  the  order 
of  emphasis  that  they  will  receive. 

1.  Approach.  Understanding  of  the 
Issue,  and  Budget  Plan  (40  points). 

a.  Overview.  This  section  of  the 
proposal  must  explain: 

(1)  The  applicant's  proposed  method 
for  performing  all  the  specific  work 
requirements  presented  in  this 
solicitation  for  project(s)  which  the 
applicant  proposes; 

C2)  The  expected  outcomes  over  the 
period  of  performance  for  each  of  the 
tasks;  and 

(3)  The  applicant's  approach  for 
producing  all  required  deliverables. 

The  applicant  must  describe  in  detail 
the  proposed  approach  to  comply  with 
each  requfrement,  including  all  tasks, 
methods  to  be  utilized,  and  scheduling 
of  time  and  personnel/ staff.  Also,  the 
applicant  must  explain  the  rationale  for 
using  this  approach.  In  addition,  this 
section  of  the  proposal  must 
demonstrate  the  applicant's  thorough 
knowledge  and  understanding  of  the 
impact  of  HIV/ AIDS  on  the  workplace, 
best-practice  solutions  to  the  problem, 
and  work  that  has  been  done  in  the  field 
as  applied  to  country  or  countries  to 
which  the  applicant  proposes  as  a 
project  (or  projects). 

b.  Workplan.  The  applicant  must 
submit  a  workplan  for  the  countrj'  or 
coimtries  in  which  it  proposes  to 
operate  a  project  (or  projects)  that  lists 
the  immediate  objectives,  activities,  and 
outputs  during  the  hfe  of  the  project, 
starting  with  the  execution  of  the 
cooperative  agreement  and  ending  with 
the  final  report.  Applicants  may  propose 
one  or  more  countries  as  projects,  up  to 
ten. 

c.  Technical  Sample.  We  plan  to 
implement  approximately  ten  (10) 
projects  globally.  The  applicant  must 
create  one  (1)  model  workplan  based  on 
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Ethiopia.  For  tliis  competition,  Ethiopia 
is  merely  an  example  of  a  country  in 
which  we  might  fund  a  project  under 
this  aimouncement.  At  this  time,  we 
have  no  plans  to  fund  a  project  in 
Ethiopia,  but  we  reserve  the  right  to 
fund  a  project  in  Ethiopia  under  this 
announcement.  The  applicant  must 
address  the  following  points: 

(1)  Describe  the  use  of  existing  or 
potential  infrastructure  and  the  use  of 
qualified  personnel,  including  qualified 
nationals  to  implement  the  project.  The 
applicant  also  must  include  a  project 
organizational  chart,  demonstrating 
management  structure,  key  personnel 
positions,  and  indicating  proposed  links 
with  Government,  business  leaders, 
trade  unions,  and  local  health 
organizations.  Applicants  will  not 
receive  any  points  for  actual 
communications  with  any  person(s)  or 
entities  in  Ethiopia  or  for  the  creation  of 
an  infrastructure  in  Ethiopia  for  this 
competitive  grant  process. 

(2)  Develop  a  list  of  activities  and 
explain  how  each  relates  to  the  overall 
objective  of  reducing  the  prevalence  of 
HIV/ AIDS  through  workplace  based 
education. 

(3)  Explain  how  appropriate 
information,  education  and 
communication  materials  will  be 
developed. 

(4)  Demonstrate  how  it  will  review 
laws  on  discrimination  and  work  with 
the  business  community,  trade  unions 
and  the  govenunent  to  develop 
workplace  policy  statements  aimed  at 
addressing  the  stigma  and 
discrimination  associated  with  HTV/ 
AIDS. 

(5)  Demonstrate  how  it  would 
systematically  report  on  project 
performance  to  measure  the 
achievement  of  the  project  objective(s). 

(6)  Demonstrate  how  it  would  build 
local  capacity  to  ensure  that  project 
efforts  to  reduce  the  prevalence  of  HIV/ 
AIDS  infection  and  workplace 
discrimination  associated  with  HIV/ 
AIDS  are  sustained  after  completion  of 
the  project. 

(7)  Develop  a  country-specific  budget 
for  the  project  in  Ethiopia.  NOTE: 
Applicants  will  not  be  evaluated  on  the 
size  of  the  budget,  but  on  the  efficient 
allocation  of  resources  and  the  priorities 
the  applicant  assigns  to  various 
expenditures. 

d.  Budget  Plan.  This  section  of  the 
proposal  must  contain  the  applicant's 
budget  plan  for  the  project(s)  proposed, 
explaining  the  costs  for  performing  all 
of  the  requirements  presented  in  this 
solicitation  and  for  producing  all 
required  reports  and  other  deliverables 
presented  in  this  solicitation;  costs  must 


include  labor,  equipment,  travel,  and 
Other  related  costs. 

e.  Management  Plan.  This  section  also 
must  include  a  management  and  staff 
loading  plan.  The  management  plan 

nust  include  the  following: 
(1)  A  project  organization  chart  and 

iccompanying  narrative  which 
differentiates  between  elements  of  the 
Applicant's  staff  and  subcontractors  or 
Consultants  who  will  be  retained; 

[  (2)  A  description  of  the  functional 
relationship  between  elements  of  the 
project's  organization;  and 

(3)  The  identity  of  the  individual 
responsible  for  project  management  and 
the  lines  of  authority  between  this 
individual  and  other  elements  of  the 

Eroject. 
f.  Staff  Loading  Plan.  The  staff  loading 
Ian  must  identify  all  key  tasks  and  the 
person-days  required  to  complete  each 
task.  Labor  estimates  for  each  task  must 
be  broken  down  by  individuals  assigned 
to  the  task,  including  subcontractors 
and  consultants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  or  weeks. 
J    (1)  Information  provided  on  the 
experience  and  educational  background 
of  personnel  must  indicate  the 
following: 

j  (a)  The  educational  background  and 
experience  of  all  staff  to  be  assigned  to 
the  project. 

(b)  The  identity  of  key  staff  assigned 
ko  the  project.  "Key  staff"  are  personnel 
who  are  essential  to  the  successful 
operation  of  the  project  and  completion 
of  the  proposed  work  and,  therefore, 
may  not  be  replaced  or  have  their  hoiirs 
reduced  without  the  approval  of  the 
Grant  Officer. 

(c)  The  special  capabilities  of  staff 
that  demonstrate  prior  experience  in 
organizing,  managing  and  performing 
isimilar  efforts. 

(d)  The  current  emplojTnent  status  of 
staff  and  availability  for  this  project. 
The  applicant  must  also  indicate 
whether  the  proposed  work  will  be 
performed  by  persons  cxirrently 
employed  or  is  dependent  upon 
planned  recruitment  or  subcontracting. 

This  section  will  be  evaluated  in 
accordance  with  applicable  Federal 
laws  and  regulations.  The  budget  must 
comply  with  Federal  cost  principles 
(which  can  be  found  in  the  applicable 
OMB  Circulars). 

2.  Experience  and  Qualifications  of 
the  Organization  (35  points). 

a.  The  organization  applying  for  the 
award  must  have  experience  in  or  the 
capability  of  working  directly  with 
government  Ministries,  employers' 
organizations,  and  trade  unionists; 
analyzing  labor  law  relating  to 
discrimination;  developing  workplace 


policy  statements  addressing  issues 
relating  to  discrimination;  and 
implementing  workplace  education 
programs  either  in  the  country  or 
countries  in  which  it  proposes  project(s) 
or  that  it  has  broad  experience  of 
working  with  such  entities. 

b.  The  capability  of  the  organization 
may  be  demonstrated  by  one  or  more 
staff  members  assigned  to  oversee  the 
project  with  experience  in  the  following 
areas: 

(1)  Workplace  safety  and  health 
programs; 

(2)  Labor  law  and  workplace  policy 
statements; 

(3)  The  capacity  to  develop  direct 
access  to  Ministries  of  Labor,  employers' 
organizations,  and  trade  union 
representatives  or  comparable  entities. 

c.  The  organization  must  also 
demonstrate  either  that  it  has  an 
international  system  of  operations  either 
by  affiliates  or  by  agreement  in  the 
regions  identified  in  section  LB,  above 
or  that  it  has  an  effective  system  of 
operations  in  the  country  (or  countries) 
for  which  it  proposes  its  project(s). 
These  contacts  must  enable  the 
organization  to  demonstrate  that  it  can 
perform  the  above-mentioned  work  in 
the  country  (or  coimtries)  in  which  it 
proposes  to  operate  its  proposed 
project(s).  v^ 

d.  The  proposal  must  include 
information  regarding  its  previous 
grants,  contracts  or  cooperative 
agreements.  This  information  must 
include: 

(1)  The  organization  for  whom  the 
work  was  done; 

(2)  A  contact  person  in  that 
organization  with  his/her  current  phone 
number; 

(3)  Th^  dollar  value  of  the  grant, 
contract  or  cooperative  agreement  for 
the  project(s); 

(4)  The  time  frame  and  professional 
effort  involved  in  the  project(s); 

(5)  A  brief  summary  of  the  work 
performed;  and 

(6)  A  brief  summary  of 
accomplishments. 

3.  Experience  and  Qualifications  of 
Key  Personnel  (25  points).  This  section 
of  the  proposal  must  include  sufficient 
information  for  judging  the  quality  and 
the  competence  of  key  staff  proposed  to 
be  assigned  to  the  project(s]  proposed  to 
assure  that  they  meet  the  required 
qualifications.  Successful  performance 
of  the  proposed  work  depends  heavily 
on  the  qualifications  of  the  individuals 
committed  to  the  project.  Accordingly, 
in  ouir  evaluation  of  the  applicant's 
proposal,  we  will  place  considerable 
emphasis  on  the  applicant's 
commitment  of  key  personnel  qualified 
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for  the  work  involved  in  accomplishing 
the  assigned  tasks. 

The  following  information  must  be 
furnished: 

a.  The  applicant  must  designate  a 
Program  Director  to  oversee  the 
project(s)  and  other  key  personnel  to 

,  perform  the  requirements  for  the 
program.  The  Program  Director  must 
have  a  minimum  of  three  years  of 
professional  experience  with 
employment  discrimination  law  and 
HIV/ AIDS  workplace-based  preventive 
education  or  related  workplace  safety 
and  health  education  projects. 

b.  An  organizational  chart  showing 
the  applicant's  proposed  organizational 
structure  for  performing  task 
requirements  for  the  project(s) 
proposed,  along  with  a  description  of 
the  roles  and  responsibilities  of  all  key 
personnel  proposed  for  this  project(s)! 

c.  A  resiune  for  each  key  personnel  to 
be  assigned  to  the  program.  At  a 
minimum,  each  resume  must  include: 
the  individual's  ciurent  employment 


status  and  previous  work  experience, 
including  position  title,  duties 
performed,  dates  in  position,  employing 
organizations  and-educational 
background.  Duties  must  be  clearly 
defined  in  terms  of  role  performed,  i.e., 
manager,  team  leader,  consultant,  etc. 
(Resumes  must  be  included  as 
attachments  which  do  not  count  against 
the  page  limitation.) 

d.  The  ciurent  employment  status  of 
key  persormel  proposed  for  work  under 
the  cooperative  agreement,  i.e.,  whether 
personnel  are  currently  employed  by  the 
organization  or  whether  their 
employment  depends  upon  planned 
recruitment  or  subcontracting.  Note  that 
the  key  management  and  professional 
technical  staff  members  comprising  the 
applicant's  proposed  team  must  be 
individuals  who  have  prior  experience 
with  organizations  working  in  similar 
efforts,  and  must  be  fully  qualified  to 
perform  work  specified  in  the  Statement 
of  Work.  Where  subcontractors  or 


outside  assistance  are  proposed, 
organizational  control  must  be  clearly 
delineated  to  ensure  responsiveness  to 
the  needs  of  the  USDOL. 

4.  Leveraging  of  Federal  Funding  (5 
points).  We  will  give  up  to  five  (5) 
additional  rating  points  to  proposals 
which  include  non-Federal  resources 
that  expand  the  dollar  amount,  size  and 
scope  of  the  proposal.  The  applicant 
may  include  any  leveraging  or  co- 
funding  anticipated.  To  be  eligible  for 
additional  points  in  the  criterion,  the 
applicant  must  list  the  source(s)  of 
funds,  the  nature,  and  activities 
anticipated  with  these  funds  under  this 
cooperative  agreement,  and  any 
partnerships,  linkages  or  coordination  of 
activities,  and/or  cooperative  funding. 

Signed  at  Washington.  IX:.  this  22nd  day 
of  June,  2001. 

Lawrence  J.  Kuss, 

Grant  Officer. 

BILUNG  COOe  4S10-2S-P 
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Appendix  A:  SF  424  -  Application  Form. 


APPLICATION  FOR 


FEDERAL  ASSISTANCE 


APPENDIX  AA@ 


OMB  Approval  No.  0348-0043 


2.  DATI  SUBMITTED 


I.  TVrE  or  SUBMISSION: 
AppbcaCMm 


-  W«».CtMli  »lll— 


Pmpptkalioa 
-CoaatrvclM* 

-  Na*.CMttlr«cliai 


).  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


S.  ArPUCANT  INFORMATION 


UfilNsae: 


Aiimi  ((tvt  ot^,  nmutf,  Statr  aad  lip  n*t)i 


(.  EMFLOVER  IDENTIFICATION  NUMBER  (EIN): 


GG-GGGGGGG 


(.  TYPE  or  APPLICATION: 


ia  k«i(a):      V-F 


IT  RcvWca.  calcr  ippufcim  ttiHt^l)  m  k«i(a): 


A.  lacrca(A«w4  B.  DKitMC  Award  C.  iKrcaK  DwiUwi 

It.  ttttraat  DmnHtm        OlWr  (lyKiiy): 


III  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


GG-GGG 


AppMtaM  Idmlificr 


State  Applicaliaa  Mealincr 


Fcdnral  Mcalifla' 


Naate.  tclcFhaac  aai 
Uwi  applif  atiaa  <givc 


iberaad  tn  aaaktr  af  Ike  pcnaa  la  be  CMtacM  M  aMnm  iantnaf 


7.  TYPE  OP  APPLICANT:  (antr  apyrapriate  MUr  ia  bn) 


G 


A.  SUM 

a  CaMtjr 

C  Maaidpa  J  .  Private 

Uahrcnitjr 

D.  Tamkip 

K    MiaaTrikc 

F.  Isltf  ■■■icipM 

M.  PtmH  Or^uimnt^ 

C.  SpmalDiMrkI 

N.  nik»ffi|«df»: 

>.  NAMK  or  FEDERAL  AGENCY: 


11.  DESCRIPTrVETmE  or  APPLICANTS  PROJECT: 
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12.  AREAS  AFFECTED  BY  PROJECT  (cMti.  caamias.  States,  tic): 

IX  PROPOSED  PROJECT: 

14.  CONGRESSIONAL  DISTRICTS  OF: 

Start  Dan 

Eadiai  Date 

..  Appiioal 

k.  Ptvicct 

IS.  ESTIMATED  FUNDING: 

It. 

IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  lUTJ  PROCESS? 

a.  Federal 

S                                                       .M 

a.  YES.  THIS  PREAPPUCATION/APPLICATION  WAS  MADE  AVAILABLE  TO  THE 

STATE  EXECUTIVE  ORDER  IU72  PROCESS  FOR  REVIEW  ON 

DATE 

b.  NO.  -  PROGRAM  IS  NOT  COVERED  BY  E.O.  lUTl 

-  OR  PROGRAM  HAS  NOT  BFFN  SELECTED  BY  STATE  FOR  REVIEW 

b.  Applicaat 

t                                                       •* 

c  State 

S                                               M 

i.  Latal 

S                                                        .M 

e.  Other 

S                                                        .M 

r.  Prafraai  laeaav 

S                                                        .«• 

17.  IS  THE  APPUCANTDEUNQUENT  ON  ANY  FEDERAL  DEBT? 

-Yes         ir  "Yea,"  attack  aaeiplaaatiaiL                                                -  N* 

(.  IVTAL 

S                                               M 

II.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPUCATtON/PMAPPUCATION  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  HAS  BEEN  DULY 
AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPUCANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 

b.  Title 

4.  SifUlarearAathariicdReprcKBtalm 

c.  DauS>|M4 

Previaai  E4ilia«  Not  UiaMc 


Suadard  Fara  424  (REV  4-*^ 
PnKiik«<  by  OMB  Cimlar  A'lM 


Authorized  for  Local  Reproduction 
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APPENDIX  B 


PART  II -  BUDGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Cdfegories 

I  (A) 


(B) 


(Q 


1.  Personnel 

4 

- 

"  ■     .   •-■ 

2.  Fringe  Benefits  (Rate       ) 

"  '  ,, 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual     ~ 

-. 

> 

- 

7.  Other 

. 

8.  Total,  Direct  Cost 
(Lines  1  through  7) 

^ 

• 

9.  Indirect  Cost  (Rate     %)               , 

■ 

.   - 

- 
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10.  Training  Cost/Stipends 

" 

11.  TOTAL  Funds  Requested 
(Lines  8  through  10) 

„™,         „ 

SECTION  B  -  Cost  Sharing/ Match  Summary  fif  appropriate) 

fA) 


(B) 


(Q 


1.  Cash  Contribution 

- 

2.  In-Kind  Contribution 

- 

3.  TOTAL  Cost  Sharing  /Match 
(Rate    %) 

* 

NOTE:  Use  Column  A  to  record  funds  requested  for  the  initial  period  of  performance  (Le.  12  months, 

18  months,  etc.);  Column  B  to  record  changes  to  Column  A  (Le.  requests  for  additional  funds 
or  line  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 

INSTRUCTIONS  FOR  PART II  -  BUDGETINFORMATION 

SECTION  A  -  Budget  Summary  by  Categories 

1.  Personnel:  Show  salaries  to  be  paid  for  project  personnel  which  you  are  required  to  provide  with  W2 
forms. 

2.  Fringe  Benefits:  Indicate  the  rate  and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount  requested  for  staff  travel  Include  funds  to  cover  at  least  one  trip  to 
Washington,  DC  for  project  director  or  designee. 
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5. 
6. 


7. 


8. 
9. 


10. 
11. 


Equipment:  Indicate  the  cost  of  non-expendable  personal  property  that  has  a  useful  life  of  more  than 

one  year  with  a  per  unit  cost  qf  $5,000  or  more.  Also  include  a  detailed  description  of  equipment  to 

be  purchased  including  price  Information. 

Supplies:  Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the  project  period. 

Contractual:  Show  the  amoumt  to  be  used  for  (1)  procurement  contracts  (except  those  which  belong 

on  other  lines  such  as  suppliei  and  equipment);  and  (2)  sub-contracts/grants. 

Other:  Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through  6  above,  including 

consultants. 

Total,  Direct  Costs:  Add  lines  1  through  7. 

I 
Indirect  Costs:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  your 

negotiated  Indirect  Cost  Agre^nent, 

Training /Stipend  Cost:  (If  allowable) 


ted: 


Total  Federal  funds  Requested:  Show  total  of  lines  8  through  10. 


SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  is  a  cost  sharing/matching 
requirement  Abo  include  percentage  of  total  project  cost  and  indicate  source  of  cost 
sharing/matching  funds,  Le.  other  Federal  source  or  other  Non-Federal  source. 


lUED 


NOTE:  PLEASE  INCLUDE  A  DETAILJED  COST  ANAL  YSIS  OF  EACH  UNE  ITEM. 


IFR  Doc.  01-16131  Filed  6-26-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June.  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39,298:  Accuride  Corp.. 

Columbia,  TN 
TA-W-38.793;  U.S.  Intec.  Inc..  Corvallis, 

OR 
TA-W-39,232;  Timber  Tech,  Inc.,  Libby. 

MT 
TA-W-38,794  &■  A:  Eric  Scott  Leathers 

Limited,  Ste.  Genevieve,  MO  and 

Farmington,  MO 
TA-W-38,668;  Motor  Appliance  Corp.. 

Washington,  MO 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39,054:  Consolidated  Loose  Leaf, 

Inf..  New  York  NY 
TA-W-39.111:  Price  Pfister.  Injection 

Molding  Dept.  Pacoima,  CA 


TA-W-38.868:  PACCAR.  Inc.. 

Chillicothe.  OH 
TA-W-39.383:  Tridelta  Industries.  Inc., 

Mentor,  OH 
TA-W-38.627:  Clinton  Imperial  China, 

Inc.,  Clinton,  IL 
TA-W-39,192;  Epic  Component  Co.. 

New  Boston.  MI 
TA-W-39,350;  Madill  Equipment  USA. 

Kalama,  WA 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-38,582;  Dalil  Fashions,  Inc.. 

Edison,  Nf 
TA-W-39, 1 1 6;  Environmental 

Analytics,  Inc.,  Nassau  Bay,  TX 
TA-W-38.828;  Genicom  Corp, 

Document  Solutions  Co.,  Div., 

Waynesboro,  VA 
TA-W-39,155;  Fiera,  Inc.,  Miami.  FL 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-38,900;  Borg  Warner  Air/Fluid 

Systems  Corp.,  Water  Valley,  MS 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38. 947;  Falcon  Shoe      ~ 

Manufacturing,  Lewiston,  ME: 

March  20.  2000. 
TA-W-39,'243;  D  and  f  Apparel,  Inc.. 

Albermarle.  NC:  May  1,  2000. 
TA-W-38,995;  Penn  Metal  Stamping. 

Inc..  St.,  Marvs,  PA:  March  27. 

2000. 
TA-W-38.805:  Lenox  Crystal.  Mt. 

Pleasant,  PA:  February  28,  2000. 
TA-W-39,308;  Blue  Cast  Denim  Co., 

Inc..  El  Paso.  TX:  May  8.  2000. 
TA-W-38, 176;  The  Fashion  Group, 

Lafayette.  TN:  April  1 7,  2000. 
TA-W-38,852;  Lucia.  Inc.,  Winston- 
Salem,  NC:  March  2,  2000. 
TA-W-38,955;  Shepard/Justin,  New 

Bedford,  MA:  June  16.  2000. 
TA-W-39.044;  Khan-Lucas  Lancaster, 

Columbia,  PA:  March  23,  2000. 
TA-W-39,043:  Pete's  807  Cutting 

Services,  Inc.,  Hialeah,  FL:  March 

25.  2000. 
TA-W-38,635;  Georgia  Pacific  Corp.. 

Kalamazoo.  MI:  January  19,  2000. 
TA-W-39. 030:  Novo  Kniting  Co.. 

Mansfield.  OH:  April  13.  2001. 
TA-W-38,628:  Crown  Hosiery.  Hickory, 

NC:  January  11,2000. 
TA-W-39,058;  Garden  State  Cutting  Co.. 

Passaic.  NJ:  March  28,  2000. 


TA-W-38,866:  Global  d/b/a. 

Appalachian  furniture  Works, 

Belington.  WV:  Februan'  28.  2000. 
TA-W-38.952;  Keystone  Thermometries 

Corp..  St.  Mary's,  PA:  March  16, 

2000. 
TA-W-38.888;  Geneva  Steel,  Provo  UT. 

Including  Workers  at  Ainge 

Enterprises,  Inc.,  Provo,  UT:  March 

7.  2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  caled  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2.  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  diu-ing  the  month  of  June.  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04607;  U.S.  Intec.  Inc.. 

Coiirallis,  OR 
NAFTA-TAA-04690;  Rue  Logging.  Inc.. 

South  Fork.  CO 
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NAFTA-TAA-04792;  Novo  Knitting  Co., 

Mansfield.  OH 
NAFTA-TAA-04522;  Motor  Appliance 

Corp.,  Washington,  MO 
NAFTA-TAA-04924;  Madill  Equipment 

USA.  Kalama.  WA 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
NAFrA-TAA-04856:  Fiera.  Inc..  Miami, 

FL 
NAFTA-TAA-04691;  Intex  Corp., 

Career  Apparel.  Greensboro,  NC 

AffinnatiTe  Detenninatioiis  NAFTA- 
TAA 

NAFTA-TAA-04776:  Southern  Tees, 

Inc.,  Rockingham,  NC:  April  12, 

2000. 
NAFTA-TAA-04809;  Technotrim, 

Stockton,  CA:  April  10,  2000. 
NAFTA-TAA-04672;  Bakka 

International,  El  Paso,  TX, 

Including  Temporary  Employees  of 

DSI  Teamstaffll  Employed  at 

Bakka  International,  El  Paso,  TX: 

March  13,  2000. 
NAFTA-TAA-04805:  Access 

Electronics,  Inc.,  Gumess,  IL:  April 

23.  2000. 
NAFTA~TAA-04843;  D  and  J  Apparel. 

Inc.,  Albemarie.  NC:  Mayl.  2000. 
NAFTA-TAA-04488:  Crown  Hosiery. 

Hickory,  NC:  January  1 1 ,  2000. 
NAFTA-TAA-04737;  Badger 

Sportswear,  Inc.,  Fairmont,  NC: 

April  5,  2000. 
NAFTA-TAA-04826:  Krupp  Hoesch 

Suspensions,  Hamilton,  OH:  April 

30,  2000. 
NAFTA-TAA-04918;  Aavid 

Thennalloy,  LLC,  Dallas,  TX:  May 

25.  2000. 
NAFTA-TAA-04800;  Magnetek,  Inc., 

Madison,  AL:  May  25,  2000. 
NAFTA-TAA-04797;  Epic  Components 

Co.,  New  Boston,  MI:  April  24,  2000. 
NAFTA-TAA-04853;  Telect,  Inc.. 

Liberty  Lake,  WA:  May  10,  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June,  2001. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  18.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-16162  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Notice  of  Determinatlona  Regarding 
Eligibility  to  Apply  for  Worker 
Adjuatment  Aaaiatance  and  NAFTA 
Tranaltlonai  Adjuatment  Aaaiatance 

In  accordance  with  Section  223  of  the 
Irade  Act  of  1974,  as  amended,  the 
department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
Mrorker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
(iroportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3J  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
piroduced  by  \he  firm  or  appropriate 
subdivision  have  contributed 
importeUitly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  .Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
i|idicated  that  increased  imports  did  not 
cjontribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-38,823:  API  Gettys,  Inc., 

Including  Leased  Workers  ofQPS 
and  Ranstand,  Racine.  WI 
A-W-39,248;  Nypro  Oregon,  Corvallis, 

OR 
A-W-39,267:  Johnstown  Babbitting 

and  Machine  Co.,  Seward,  PA 
A-W-38,728:  Equistar  Chemical  LP.. 

Port  Arthur.  TX 
A-W-38.843  &■  A;  Venture  Lane, 
Hackensack,  NJ  and  Brand  Mills, 
LTD,  Hackensack,  NJ 
A-W-38,950;  Delfield  Co..  Mt. 

Pleasant,  MI 
In  the  following  cases,  the 
ihvestigation  revealed  that  the  criteria 
fpr  eligibility  have  not  been  met  for  the 

tasons  specified. 
Increased  imports  did  not  contribute 
itnportantly  to  worker  separations  at  the 
f  nn. 


TA-W-39,201 :  Flexfab  Horizons 

International  LLC,  Hastings,  MI 
TA-W-38,330:  Volunteer  Leather, 

Milan.  TN 
TA-W-38,142;  Bush  Brothers  and  Co.. 

BIytheville,  AR 
TA-W-39,229:  Perfect  Fit  Industries, 

Tell  City,  PA 
TAr-W-39,097;  Vastar  Resource,  Inc., 

Houston,  TX 
TA-W-38.674:  York  International  Corp.. 

Portland,  OR 
TA-W-39,277:  UFE,  Inc.,  River  Falls,  WI 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39.256:  Nortel  Networks,  Simi 

Valley,  CA 
TA-W-39,166;  Imperial  Home  Decor 

Croup,  Plattsburgh,  NY 
TA-W-38.828;  Genicom  Corp, 

Document  Solutions  Co.,  Div..    . 

Waynesboro,  VA 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-38,996:  Kellwood  New  England 
Region,  Brockton,  MA 

AfiKrmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-39,316;  Ametek.  Inc..  Lamb 

Electric  Div.,  Graham,  NC:  May  10, 

2000 
TA-W-39,107;  Crown  Equipment,  Plant 

1  Rotator  Div..  New  Bremen.  OH: 

April  16,  2000 
TA-W-39,039;  Fashion  International 

Scranton,  PA:  February  24,  2001 
TA-W-38,968:  Uncoln  Brass  Works. 

Inc.,  Waynesboro,  TN:  March  23, 

2000 
TA-W-38.918;  Bakka  International,  EI 

Paso.  TX  Including  Temporary 

Employees  of  DSI  Teamstaffll 

Employed  at  Bakka  International, 

El  Paso,  TX:  March  13,  2000 
TA-W-38,831;  Shoe  Doctor,  Inc.,  Dover, 

New  Hampshire:  February  21 ,  2000 
TA-W-38.971;  The  William  Carter  Co., 

Harlingen.  TX:  March  23,  2000 
TA-W-39, 1 74:  Lady  Hope  Dress. 

Kulpmont.  PA:  April  17.  2000 
TA-W-39.077;  Nucor  Bearing  Products. 

Wilson,  NC:  April  6.  2000 
TA-W-39,287;  Rubbermaid  Cleaning 

Products,  Greenville,  NC:  April  10, 

2000 
TA-W-38,892:  Crest  Uniform  Co.,  New 

York,  NY:  February  24,  2000 
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TA-W-39,081:  Bassett  Furniture 

Industries,  J.D.  Bassett 

Manufacturing,  Bassett  Table 

Company,  Bassett,  VA:  April  2. 

2000 
TA-W-39,079:  Glenmore  Plastic 

Industries,  Inc.,  Brooklyn,  NY: 

March  30.  2000 
TA-W-38,934;  Williamson-Dickie 

Manufacturing  Co.,  Eagle  Pass  #4, 

Eagle  Pass,  TX:  March  15,  2000 
TA-W-38.91 1 ;  FTT  Industries. 

Cheektowaga,  NY:  March  13,  2000 
TA-W-39,062;  Gateway  Sportswear 
*    Corp.,  Charland  Sportswear  Corp., 

Charleroi,  PA:  April  2,  2g00 
TA~W-38,875;  Drexel  Heritage 

Furnishings,  Inc.,  Black  Mountain, 

NC:  March  5,  2000 
TA-W-39,275:  Drexel  Heritage 

Furnishings,  Inc..  Plants  #3  and  #5, 

Morganton,  NC:  May  7,  2000 
TA-W-39.152;  Pioneer  America's.  Inc.. 

Tacoma,  W A:  April  12.  2000. 
TA-W-39.014:  Fairbauh  Woolen  Mill 

Co.,  Fairbauh,  MN:  March  29,  2000 
TA-W-39, 2 58;  Pillowtex  Corp.,  Newton, 

NC:  May  2,  2000 
TA-W-39, 126;  Southern  Tees,  Inc., 

Rockingham,  NC:  April  12,  2000 
TA-W-39,361;  Avery  Dennison,  Spartan 

International  Div.,  Holt,  MI:  May  1 1 , 

2000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Public  Law  103- 
182)  concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2.  Title  11. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
simimaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  Jime,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  followi^  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such  ,  -       . 


workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04769:  Flexfab  Horizons 

International  L.L.C. 
NAFTA-TAA-04740;  Travis  Knits, 

CherryvUle,  NC 
NAFTA-TAA-04869;  Nypro  Oregon, 

Corvalis,  OR 
NAFTA-TAA-04875:  Drexel  Heritage 

Furnishings,  Inc.,  Plants  #3  and  ^5. 

Morganton,  NC 
NAFTA-TAA-04633;  Drexel  Heritage 

Furnishings,  Inc.,  Plant  #10,  Black 

Mountain,  NC 
NAFTA-TAA-04899;  Heckett  Multi 

Serv,  Kansas  City,  MO 
NAFTA-TAA-04481;  Spectrum  Dyed 

Yams,  Inc..  Belmont.  NC 
NAFTA-TAA-04523:  York  International 

Corp.,  Portland,  OR 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  fmn  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
NAFTA-TAA-04574;  Genicom  Corp., 

Document  Solutions  Company  Div., 

Waynesboro,  VA 
NAFTA-TAA-04888;  Imperial  Home 

Decor  Group,  Plattsburgh,  NY 

AfBrmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04854;  Midcom. 

Aberdeen,  SD:  May  11,  2000 
NAFTA-TAA-04679;  Williamson-Dickie 

Manufacturing  Co.,  Eagle  Pass  #4, 

Eagle  Pass,  TX:  March  15,  2000 
NAFTA-TAA-04718:  Bassett  Furniture 

Ind.,  J.D.  Bassett 
Manufacturing,  Bassett  Table  Co., 

Bassett,  VA:  April  2,  2000 
NAFTA-TAA-04871 ;  Fiskers  Consumer 

Products,  North,  SC:  May  7,  2000 
NAFTA-TAA-04866;  Case  Corp., 

Concord  Plant,  Fargo,  ND:  May  9, 

2000 
NAFTA-TAA-04882;  Ametek.  Inc.. 

Lamb  Electric  Div.,  Graham,  NC: 

May  10.  2000 


NAFTA-TAA-04739:  Mattel.  Inc.. 

Murray  Production  Facility,  Murray, 

KY:  April  5,  2000 
NAFTA-TAA-04722:  Fashion 

International,  Scranton,  PA:  March 

31.2000 
NAFTA-TAA-04724;  The  William 

Carter  Co..  Harlingen,  TX:  March 

23,  2000 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June,  2001. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  June  11,  2001. 

Edward  A.  Tomcliick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  01-16072  Filed  6-26-01;  8:45  am] 
MLUNQ  COOe  4S10-30-M 


DEPARTMENT  OF  LABOR        '     ^ 

Employmant  artd  Training 
Adminiatration 

[TA-W-38,739,  TA-W-3e,739A] 

Ailiaon  Manufacturing  Company, 
Altermarla,  NC  and  Ailiaon 
Manufacturing  Company,  New  Yortc, 
NY;  Amandad  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Ad|uatment  Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  30.  2001.  applicable  to  workers 
of  Allison  Manufacturing  Company. 
Albermarle,  North  Carolina.  The  notice 
was  published  in  the  Federal  Register 
on  May  2.  2001  (66  FR  22006). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  providing 
corporate  administrative  functions  to 
support  the  production  of  children's 
apparel.  The  company  reports  that 
worker  separations  have  occurred  at  a 
second  administrative  office  located  in 
New  York,  New  York.  The  New  York, 
,  New  York  location  provides 
administrative  functions,  including 
executive,  art  design  and  sales  services, 
to  the  subject  firm's  production 
facilities. 

Accordingly,  the  Department  is 
amending  the  certification  to  included 
workers  of  Allison  Manufacturing 
Company,  New  York,  New  York. 
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The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Allison  Manu&cturing  Company 
adversely  affect  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-38,729  is  hereby  issued  as 
follows: 

All  workers  of  Allison  Manufacturing 
Company,  Albermarle,  North  Carolina  (TA- 
W-739)  and  New  York.  New  York  (TA-W- 
38,739A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  14,  2000  through  March  30,  2003, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  5th  day  of 
June,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  01-16161  Filed  6-26-01;  8:45  am] 

MLUNO  CODE  4510-M-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-38, 725] 

Ametek/Dixaon,  Grand  Junction, 
Colorado;  Including  Temporary 
Workers  of  SOS  Staffing  Services,  Inc. 
Emptoyed  at  Ametek/Dixson  Grand 
Junctton,  CokMvdo;  Amended 
Certmcation  Regarding  Eligibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
17,  2001,  applicable  to  workers  of 
Ametek/Dixson,  Grand  Junction. 
Colorado.  The  notice  was  published  in 
the  Federal  Register  on  May  3,  2001  (66 
FR  22262). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 


for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  some  employees  of  Ametek/ 
Oixson  were  temporary  workers  from 
SOS  Staffing  Services.  Inc.,  employed  to 
produce  instrumentation  for  trucks  at 
the  Grand  Junction.  Colorado  location  of 
Ametek/Dixson. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  SOS  Staffing  Services,  Inc., 
Grand  Jimction,  Colorado  leased  to 
Ametek/Dixson,  Grand  Junction, 
Colorado. 

Accordingly,  the  Department  is 
atnending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-38,  725  is  hereby  issued  as 
ffillows: 

I  All  workers  of  Ametek/Dixson,  Grand 
linction,  Colorado  including  temporary  of 
SOS  Staffing  Services,  Inc.,  Grand  Junction, 
Cblorado,  engaged  in  the  production  of 
iikstrumentation  for  trucks  for  Ametek/ 
Dixson,  Grand  Junction,  Colorado  who 
became  totally  or  petrtially  separated  from 
employment  on  or  after  February  9,  2000, 
through  April  17,  2003,  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

I  Signed  at  Washington,  DC.  this  12th  day  of 
June,  2001. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
ItR  Doc.  01-16163  Filed  6-26-01;  8:45  am] 

BtUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Empk>yment  and  Training 
Administratk>n 

Investigations  Regarding  Certiflcattons 
of  Eligibility  T6  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 

Appendix 

[Petitions  instituted  on  0&29/2001] 


TA-W 


39.315 
39,316 
39,317 
39,318 
39,319 
39,320 
39.321 
39,322 
39.323 
39.324 
39,325 
39,326 
39,327 
« 


Subject  firm  (petitioners) 


Boeing  Co.  (The)  (DAW) 

Ametek,  Inc.  (Wkrs)  

Alltel  Communications  (Wrks) 

Continental  Industries  (Comp)  

Stanley  Works  (lAMAW)  

Ogemaw  Forge  (UAW)  

Stork  RPM,  Inc.  (Comp) 

Dun  Rotx)tics/Behr  System  (Wrks) 

AtlantK  Wire  and  Cable  (Wrks)  

Maverick  Tube  Corp.  (Comp)  

Mercersburg  Apparel  Co  (Comp)  ... 

Chlquoia  Fabrics,  LLC  (Comp)  

Simpson  Timber  Co.  (I/\MAW)  


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  2  2 1(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  9,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  9, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Emplojrment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  29th  day  of 
May,  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Location 


Rklley,  PA  

Graham.  NC  

Savannah.  GA 

Mesa,  AZ 

New  Britain,  CT  ... 
West  Branch,  Ml  . 
Tuscumbia,  AL  .... 
Auburn  Hills,  Ml ... 
College  Point,  NY 
Beaver  Falls,  PA  . 
Mercersburg,  PA  . 

Kingsport,  TN  

Tacoma,  WA  


Date  of 
petition 


05/11/2001 
05/10/2001 
05/08/2001 
05/14/2001 
05/08/2001 
04/30/2001 
05/03/2001 
05/10/2001 
05/11/2001 
05/11/2001 
05/10/2001 
04/04/2001 
05/08/2001 


Product(s) 


Jet  Airplane  Wing  Fabricatkxi. 

Horsepower  AC  Electric  Motors. 

Provided  Financial  Services. 

Solid  State  Relays. 

Hinges  for  Stoves  and  Refrigerators. 

Automobile  Ball  Joints,  Steering  Yokes. 

Nickel  Plated  Carbon  Foam. 

Automated  Paint  Systems. 

Insulated  Copper  Wire. 

Cokj  Drawn  Mechank:al  Tubes. 

Airiine  Uniforms. 

Cotton  Print  Cloth. 

Softwood  Dimension  Lumber. 
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Appendix— Continued 

[Petitions  instituted  on  05/29/2001] 


TA-W 


Subject  fimn  (petitioners) 


Locatiori, 


Date  of 
petition 


Product(s) 


39,328 
39,329 
39,330 
39,331 
39,332 
39,333 
39,334 
39,335 
39,336 
39,337 
39,338 
39,339 
39.340 
39,341 
39,342 
39,343 
39,344 
39,345 
39,346 
39,347 
39.348 
39,349 
39,350 
39,351 
39,352 
39,353 
39,354 
39,355 
39,356 
39,357 
39,358 
39,359 
39,360 
39.361 
39.362 


Komatsu  Mining  Systems  (IBB) 

DyStar  LP  (Comp) 

Volunteer  Leather  (Comp)  , 

Huntco  Steel,  Inc.  (Comp) 

Heckett  Multi  Serv.  (Wri<s)  

Republic  Papertx>ard  Co  (Wrks)  .... 
WCI  Outdoor  Products,  Inc  (Comp) 
Acordis  Cellulosic  Fibers  (Comp)  .. 

Meridian  Automotive  (UAW)  

Bayer  Corp— Diagnostk:  (USWA)  .. 

Illinois  Tool  Works  (Comp) 

M.  Fine  and  Sons  Mfg.  (Comp)  

C  and  D  Technologies  (Comp)  

Dairy  Fanners  of  America  (Wrks)  .. 

Kelly  Springfield  Tire  (Co.)  

Covenant  Mill,  Inc.  (Wrks) 

Americ  Disc,  Inc.  (Writs)  

Tri  State  Plastics  (Co.) 

Acadia  Polymers  

Capco  (Writs)  

Z  and  Z  Logging  (Wrks) 

Acme  Die  Casting,  Inc  (UAW)  

Madill  Equipment  USA  (Wrks)  

A.P.  Green  Industries  (Wrks) 

Midwest  Tanning  Co.  (Co.)  

Double  Springs  Corp.  (Co.)  

Neely  Manufacturing  Co.  (Co.)  

KCS  Mountain  Resources  (Co.)  .... 

Kendall  Healthcare  (Writs)  

Geoffrey  Beene,  Inc  (UNITE) 

Tumer  Industries  II,  Ltd  (Wrks)  

GE  Marquette  Medical  (IBT)  

Kachlna  Communications  (Co.)  

Avery  Dennison — Spartan  (Wrks)  .. 
Henderson  Leisurewear  (Co.) 


Peoria,  IL 

05/09/2001 

Chariotte,  NC  

05/15/2001 

Milan,  TN 

05/15/2001 

BIytheville,  AR  

05/16/2001 

Kansas  City,  MO  

04/20/2001 

Commerce  City,  CO  .... 

05/14/2001 

Swainsboro,  GA  

05/11/2001 

Axis,  AL  

05/14/2001 

Lapeer,  Ml  

04A)4/2001 

Mishawaka,  IN  

05/14/2001 

Ariington,  TX  

05/15^2001 

Louisville,  KY  

05/16/2001 

Tucson,  AZ 

05/17/2001 

Fergus  Falls,  MN 

05/10/2001 

Tyler,  TX  

05/16/2001 

Dallas,  NC 

05/14/2001 

Clinton,  TN  

05/15/2001 

Gastonia,  NC 

05/15/2001 

Paragould,  AR „ 

05/15/2001 

Roanoke,  VA  

05/15/2001 

Mt.  Hood,  OR  

05A)7/2001 

Racine,  Wl  

05/09/2001 

Kalama,  WA  

05/11/2001 

Mexico.  MO  

05/15/2001 

South  Milwaukee.  Wl  .. 

05/04/2001 

Double  Springs.  AL 

05/14/2001 

Smithville,  TN  

05/15/2001 

Woriand,  \An< 

05/10/2001 

Chatsworth,  CA 

05/16/2001 

New  Yortt.  NY  

05/10/2001 

Bowling  Green,  KY  

05/14/2001 

Wallingford,  CT  

05/15/2001 

Cottonwood,  AZ  

05/14/2001 

Holt,  Ml  

05/11/2001 

Henderson,  TN 

05/21/2001 

Truck  Frames. 

Textile  Dyes.     * 

Finished  Leather  for  Shoe  Industry. 

Steel. 

Steel  Rods  and  Grinding  Balls 

Paper  BoardA/Vall  Board  Paper. 

Cloth  Grass  Catcher. 

Rayon  Fiber. 

Automotive  Parts 

Alka-Seltzer,  One  A  Day  Vitamins. 

Molded  Plastic  Trays. 

Men's,  Boys'  and  Girts'  Apparel. 

Power  Converters. 

Cheese  Products 

Radial  Passenger  Tires. 

Fabnc  for  Apparel. 

Replication  of  Compact  Discs 

Plastic  Textile  Machinery  Parts. 

Rubber  Bushings,  Seals. 

Custom  Built  Roll  Gnnders. 

Logging,  Timber. 

Castings 

Heavy  Logging  Equipment. 

Steel  Products 

Tanners  of  Cow  Hides. 

Wortt  Shirts 

Children's  Woven  Shirts. 

Crijde  Oil,  Natural  Gas  arid  Gas  Liquids 

Medical  Equipment  and  Supplies. 

Ladies  Dresses 

Tee  Shirts 

Medical  Equipment. 

Transceivers  and  Related  Accessories. 

Tape  (Tnmbnte  &  Poslstripe). 

Ladies'  Housecoats  and  Dresses. 


[FR  Doc.  01-16158  Filed  6-26-01;  8:45  am) 

BILUNG  CODE  451&-30-M 

DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38, 101  and  TA-W-38, 101  A] 

Bonney  Forge  Corporation,  Allentown, 
PA  and  Bonney  Forge  Corporation,  IMt. 
Union,  PA;  Notice  of  Revised 
Determination  on  Reopening 

On  February  5,  2001,  the  Department, 
on  its  own  motion,  reopened  its 
investigation  for  the  former  workers  of 
the  subject  firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
December  18.  2000.  because  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met  for  workers  at 
the  subject  firm.  The  workers  produce 
steel  fittings  and  o'let  valves.  The  denial 
notice  was  published  in  the  Federal 


Register  on  January  11,  2001  (66  FR 
2450). 

Criteria  (1)  and  (2)  of  the  worker 
group  eligibility  requirements  of  Section 
222  of  the  Trade  Act  of  1974  were  met. 
Employment  and  sales  decreased  from 
FY  1999  to  FY  2000. 

New  information  was  provided  by  one 
of  the  customers  of  the  subject  firm, 
which  warranted  further  investigation. 
Review  of  all  survey  respondents  and 
clarification  of  the  information  received 
by  the  Department  revealed  that  a  major 
declining  customer  of  the  subject  firm 
increased  import  purchases  of  steel  pipe 
fittings  while  reducing  purchases  from 
Bonney  Forge. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
steel  pipe  fittings  produced  by  the 
subject  firm  contributed  importantly  to 
the  decline  in  sales  and  to  the  total  or 
partial  separation  of  workers  of  the 
subject  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 


make  the  following  revised 
determination: 

"All  workers  at  Bonney  Forge  Corporation, 
Allentown,  Pennsylvania  (TA-W-38,  101). 
and  Mt.  Union.  Pennsylvania,  (TA-W-38, 
101.^).  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  29. 1999.  through  two  years  from  the 
date  of  certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974.  ■ 

Signed  in  Washington,  DC  this  7th  day  of 
June  2001. 
Edward  A.  Tomcliick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-16155  Filed  6-26-01;  8:45  am] 

BILUNG  COOE  4S10-3(Myi 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-SS,  303;  TA-W-38, 303A] 

CMI  industries  inc.;  Amended 
Certification  Regarding  Eiigibility  To 
Apply  for  Woriter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
E)epartment  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  December  28,  2000, 
applicable  to  workers  of  CMI  Industries, 
Inc.,  Geneva,  Alabama.  The  notice  was 
published  in  the  Federal  Register  on 
January  11,  2001  (66  FR  2450). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  occurred  at  the  New  York 
Sales  Offices,  Greige  Division  Sales  of 
CMI  Industries,  New  York,  New  York. 
Workers  at  the  New  York  Sales  Offices, 
Greige  Division  Sales  provide 
administrative  services  to  support  the 
production  of  greige  woven  fabric  at  the 
subject  firms'  manufocturing  facilities. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of  the 
New  York  Sales  Offices,  greige  Division 
Sales,  CMI  Industries,  Inc.,  New  York, 
New  York. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
CMI  Industries,  Inc.  who  were  adversely 
affected  by  increased  imports  of  greige 
woven  fabric. 

The  amended  notice  applicable  to 
TA-W-38,  303  is  hereby  issued  as 
follows; 

All  workers  of  CMI  Industries,  Inc., 
Geneva,  Alabama  (TA-W-38,  303)  and  New 
York  Sales  Offices,  Greige  Division  Sales. 
New  York,  New  York  (TA-W-38.  303A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  27,  1999, 
through  December  28,  2002  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  12th  day  of 
June,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-16151  Filed  6-26-01;  8:45  am] 
BILUNO  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training         - , 
Administration 

n'A-W-39,022]      ' 

Qeneral  Automotive  Manufacturing, 
LLC;  Franidin,  Wl;  Notice  of 
Termination  of  Investigation 

I  Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  16,  2001,  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  General  Automotive 
Manufacturing,  LLC,  Franklin, 
Wisconsin. 

The  petitioner  has  requested  that  the 
petition  be  withdrawrn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

j  Signed  in  Washington,  DC  this  7th  day  of 
l«ne,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[fR  Doc.  01-16075  Filed  6-26-01;  8:45  am] 

BtLUNG  CODE  4510-30-41 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,063] 

Qrove  U.S.,  LLC,  Sliady  Grove,  PA; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

J  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
3K),  2001,  applicable  to  workers 
producing  scissor  aerial  work  platforms 
at  Grove  U.S.,  LLC,  Shady  Grove, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  May  18,  2001 
(66  FR  27690). 

At  the  request  of  State  agency,  the 
department  reviewed  the  certification 
fbr  workers  of  the  subject  firm.  The 
Workers  produce  aerial  work  platforms. 
New  infonnation  provided  by  the 
company  show  that  workers  of  the 
aubject  firm  are  not  separately 
identifiable  by  product  line. 

The  intent  of  the  certification  is  to 
provide  coverage  to  all  workers  of  the 
subject  firm  impacted  by  increased 
imports  of  articles  like  or  directly 
oompetitive  with  those  produced  by  the 
workers'  firm.  Therefore,  the 
Department  is  amending  the 
oertification  to  provide  coverage  to  all 


workers  separated  from  employment  at 
the  subject  firm,  and  not  limit  the 
coverage  to  those  workers  producing 
scissor  aerial  work  platforms. 

The  amended  notice  applicable  to 
TA-W-39,063  is  hereby  issued  as 
follows: 

"All  workers  of  Grove  U.S.,  LLC,  Shady 
Grove,  Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  28,  2000,  through  April  30,  2003, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  233  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  DC  this  6th  day  of 
June  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-16154  Filed  6-26-01;  8:45  am) 

BILUNG  COOE  4S1fr-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38.  321] 

international  Paper,  Lock  Haven,  PA; 
Notice  of  Revised  Determination  on 
Reconsideration 

On  May  24,  2001,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  regarding  the 
petition  for  workers  of  the  subject  firm. 
The  notice  was  published  in  the  Federal 
R^rter  on  June  8,  2001  [66 JR  30949). 

'The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
February  1,  2001,  based  on  the  finding 
that  during  the  time  period  relevant  to 
the  petition  investigation,  sales  and 
production  of  reprographic  and  printing 
paper  produced  by  workers  of 
International  Paper,  Lock  Haven, 
Pennsylvania,  increased.  The  denial 
notice  was  published  in  the  Federal 
Register  on  March  2,  2001  (64  FR 
13086). 

Officials  of  International  Paper,  Lock 
Haven,  Peimsylvania,  presented  new 
infonnation  on  sales,  production,  and 
employment  at  the  Lock  Haven  plant. 
This  new  information  on 
reconsideration,  confirms  that  criterion: 
(1)  Of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
is  met,  and  shows  that  criterion  (2)  is 
met.  There  are  declines  in  employment 
and  production  of  paper  at  the  subject 
firm  plant. 

The  reprographic  and  printing  paper 
produced  by  International  Paper  are 
sold  both  directly  and  indirectly  to  a 
large  number  of  customers  nationwide. 
Because  of  the  natiue  of  their  market,  an 
analysis  of  aggregate  United  States 
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imports  of  the  products  manufactured  at 
the  subject  plant  can  best  reflect  the 
impact  of  imports  on  sales,  production 
and  employment  at  that  plant.  From 
1999  to  2000  there  was  an  increase  in 
aggregate  U.S.  imports  for  consumption 
of  papers  like  or  directly  competitive 
with  those  produced  by  the  workers  at 
Lock  Haven,  Peimsylvania. 

This  worker  group  was  previously 
certified  imder  petition  number  TA-W- 
35,  445,  which  expired  February  10, 
2001. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
reprographic  and  printing  paper 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Intemationd  Paper,  Lock  Haven, 
Pennsylvania.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  International  Paper,  Lock 
Haven,  Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on 
February  11,  2001,  through  two  years  from 
the  date  of  this  certification,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  13th  day  of 
June  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-16153  Filed  6-26-01;  8:45  am] 

BILLING  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


n'A-W-38,897] 

J.E.  Morgan  Knitting  Mills,  inc. 
Tamaqua,  Pennsylvania;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Vtorker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  May  3,  2001,  applicable 
to  workers  of  J.E.  Morgan  Knitting  Mills, 
Inc.,  Tamaqua,  Pennsylvania.  The  notice 
was  published  in  the  Federal  Register 
on  May  18.  2001  (FR  66  27691). 


At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  thermal  underwear  for  men,  women 
and  children  and  baby  blankets.  New 
findings  show  that  there  was  a  previous 
certification  TA-W-35,209B,  issued  on 
February  22,  1999,  for  workers  of  J.E. 
Morgan  Knitting  Mills,  Inc.,  Tamaqua, 
Peimsylvania  who  were  engaged  in 
employment  related  to  the  production  of 
thermal  underwear  for  men,  women  and 
children  and  baby  blankets.  That 
certification  expired  February  22,  2001. 
To  avoid  an  overlap  in  worker  group 
coverage,  the  certification  is  being 
amended  to  change  the  impact  date 
from  March  7,  2000  to  February  23, 
2001,  for  workers  of  the  subject  firm. 

The  amended  notice  applicable  to 
TA-W-38,  897  is  hereby  issued  as- 
follows: 

All  workers  of  J.E.  Morgan  Knitting  Mills, 
Inc.,  Tamaqua,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  23,  2001 
through  May  3,  2003  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 

Signed  at  Washington,  DC  this  12th  day  of 
June,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-16150  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  aiO-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,706] 

Sample  Service;  Long  Island,  NY; 
Notice  of  Termination  of  Investigation 

Puirsiiant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  20,  2001  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Sample  Service,  Long  Island, 
New  York. 

The  Department  of  Labor  was  unable 
to  contact  the  owner  of  the  subject  firm 
to  obtain  information  to  make  a 
determination.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


Signed  in  Washington,  IX)  this  8th  day  of 
June,  2001 

Edward  A.  Tomchick, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  01-16076  Filed  6-26-01;  8:45  am] 

BIUJNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  9,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  9, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  14th  day 
of  May,  2001. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
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Appendix 

[Petitions  instituted  on  05/14/2001] 


TA-W 


Sut>ject  firm  (petitioners) 


Location 


Date  of  peti- 
tion 


Product(s) 


39,226 
39,227 
39,228 
39,229 
39,230 
39,231 
39,232 
39.233 
39,234 
39,235 
39,236 
39,237 
39,238 
39,239 
39,240 
39,241 
39,242 
39,243 
39,244 
39,245 
39,246 
39,247 
39,248 
39,249 
39,250 
39,251 
39,252 
39,253 
39,254 
39,255 
39,256 
39,257 
39,258 
39,259 
39,260 
39,261 
39,262 
39,263 
39,264 
39,265 
39,266 
39,267 
39,268 
39,269 
39,270 
39,271 
39,272 


Texler,  Inc.  (Comp)  

Roche  Diagnostics  (Wrks) 

Emerson  Power  Trans.  (lAM)  .... 

Perfect  Fit  Industries  (Comp)  

Chahaya  Optronics  (Wri<s) 

Saturn  Electronics  (Comp)  

Timber  Tech,  Inc.  (Comp)  

Fansteel  (Wrks)  

Globe  Building  Materials  () 

Krupp  Hoesch  Suspensions  (Comp 

Winky  Textiles,  Inc.  (Comp)  

Intematkjnal  Paper  (Wrks)  

Amtec,  Michigan  Corp  (UAW) 

D'Classe  Cutting  LC  (Wrks)  

FCI  Electronics  (Wrks)  

Johnson  Controls,  Inc.  (Comp)  

Osram  Sytvania  Products  (Wrks)  .. 

D  and  J  Apparel,  Inc.  (Comp)  

Hart  Schaffner  and  Marx  (UNITE) 
Isaac  Hazan  and  Co..  Inc  (Comp) 

ABB  Automatkxi  (Wrks)  

Arc  Mills  Corp.  (Comp) 

Nypro  Oregon  (Wrks)  

Ashland  Chemical  (IBT)  

Pilkington  North  American  (Wrks)  . .. 
R  and  N  China  Co.,  Inc  (Comp)  . 

Teck  Resources,  Inc.  (Wrks) 

Federal  Mogul  (Wrks) 

Guerin  Logging  (Wrks)  

Potlatch  Corp.  (Wrks) 

Nortel  Networks  (Wrks)  

Phoenix  Mills,  Inc.  (Comp)  

Pillowtex  Corp  (Comp)  

Techneglas,  Inc  (Comp) 

Allegheny  Ludlum  Steel  (USWA) 

Gunite  Corp.,  EMI  Plant  (USWA) 

United  Plastk»  Group  (Wrks) 

Hoskins  Manufacturing  Co  (Comp) 

Fleetguard/Nelson  (Comp)  

McGinley  Mills,  Inc  (UNITE) 

TDK  Ferrites  Corp  (Wrks)  

Johnstown  Babbitting  (Comp)  .... 

Whemco  (Comp)  

Whemco — Midland  Foundry  (Comp 

Bemis  Company,  Inc  (Comp)  

Custom  Shop  (The)  (Wrt<s)  

Technimark,  Inc.  (Writs)  


Macedonia,  OH  

Indianapolis,  IN  

Valparaiso,  IN  

Tell  City,  IN  

Fremont,  CA  

Marits,  MS 

LIbby,  MT  

Addison,  IL 

Cornell,  Wl  

Hamilton,  OH  

Hauppauge,  NY  .... 

Verona,  MS 

St.  Clair  Shore,  Ml 

Medley,  FL  

Hanover,  PA  

Sycamore,  IL 

Wellstxjro,  PA  

Albemarie,  NC  

Farminglon,  MO  .... 

Secaucus,  NJ 

Williamsport,  PA  ... 

New  Yoric,  NY  

Corvallis,  OR 

Easton,  PA 

Sherman,  TX 

Can^ollton,  OH  

Reno,  NV  

Salisbury,  NC  

Wami  Springs,  OR 

Brairwrd,  MN 

Simi  Valley,  CA 

Concord,  NC  

Newton,  NC  

Columbus,  OH  

Pittsburgh,  PA 

Erie,  PA 

Anaheim,  CA 

Charievoix,  Ml 

Neillsville,  Wl  

Easton,  PA 

Shawnee,  OK 

Seward,  PA  

Homestead,  PA  ..... 

Midland,  PA  

Vancouver,  WA 

Franklin,  NJ 

Randleman,  NC  .... 


05/01/200 
04/16/200 
04/26/200 
02/14/200 
04/23/200 
04/17/200 
04/28/200 
04/24/200 
04/19/200 
04/27/200 
04/24/200 
04/25/200 
04/23/200 
04/26/200 
04/26/200 
05/02/200 
05/01/200 
05/01/200 
05/03/200 
04/30/200 
05/01/200 
04/24/200 
05/03/200 
05/03/200 
05/02/200 
05/02/200 
04/30/200 
05/03/200 
04/19/200 
05/01/200 
05/02/200 
05A)1/200 
05/02/200 
04/25/200 
04/26/200 
05A)1/200 
04/30/200 
04/30/200 
04/15/200 
04/26/200 
04/25/200 
04/30/200 
04/27/200 
04/27/200 
05/03/200 
05/02/200 
05/02/200 


Tooling  and  Plastk:  Components 

Blood  Testing  Cartridges 

Bearings 

Bed  Pillows 

Media  Hard  Disks 

Plunger  and  Contact  Assemtriies 

Raw  Wood  Products 

Metal  Auto  Parts  • ;; 

BuikJing  Felt 

Auto  Suspension  Springs 

Fabrics 

Boxes 

Systems  for  Master  Brake  Cylinders 

Apparel  Cutting  Services 

Connectors 

Auto  Seats 

Glass  Light  Bulbs  '        ' 

Sweat  Shirts 

Men's  Suit  Pants 

Ladies'  Ctothing 

Cable  Assembly 

Converter— Piece  Goods  Fabric 

Piastk:  parts 

Chemrcals 

Laminated  Glass— Autos 

China  Gift  Items 

Copper,  Zinc  and  Gokj  "       - 

Brake  Pads— Tmcks 

Logs 

Coated  Printed  Paper 

Research,  Development  and  Engineering 

Greige  Goods 

Yam 

Pwture  Tut)e  Panels 

Steel 

Wheels  and  Components 

Plastic  Laptop  Components 

Alloys 

Exhaust/Filtratk}n  Products 

Ribbon 

Deflection  Yoke  Cores 

Stainless  Steel,  Ductile  Iron 

Finish  Turn  Rolls  * 

Foundry  Operatkjn 

Multiwall  Paper  Bags 

Customized  Men's  Shirts 

Molded  Piastk;  Parts 


[FR  Doc.  01-16070  Filed  &-26-01;  8:45  am] 
BILUNG  COOE  4510-30-M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibliity  To  Apply  for  Worker 
Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ["the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


tke  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
w  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  9,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  9, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
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and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  21st  day  of 
May,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

Appendix 

[Petitions  instituted  on  05/21/2001] 


TA-W 


39,273 
39,274 
39,275 
39,276 
39,277 
39,278 
39,279 
39,280 
39,281 
39,282 
39,283 
39,284 
39,285 
39,286 
39,287 
39,288 
39,289 
39,290 
39,291 
39,292 
39,293 
39,294 
39,295 
39,296 
39,297 
39,298 
39,299 
39,300 
39,301 
39,302 
39,303 
39,304 
39,305 
39,306 
39,307 
39,308 
39,309 
39,310 
39,31 1 
39,312 
39,313 
39,314 


Subject  firm  (petitior>ers) 


USS— USX  Corporation  (USWA) 

Beme  Apparel  (Wkrs) 

Drexel  Heritage  Fumlsh  (Co.)  

Cutting  Edge  Texstyles  (UNITE)  . 

UFE,  Inc  (Wkrs) 

Honeywell  Intemational  (UAW)  ... 

Motorola,  Inc.  (Wkrs) 

Lear  Corporation  (UNITE)  

Honeywell  Advanced  (USWA)  .... 

Standard  Corporation  (Co.) 

Ingram  Micro  (Wkrs) 

London  Fog  Industries  (Wkrs) 

Nemanco,  Inc.  (Wkrs)  

M.  Fine  and  Sons  (UNITE)  

Rubbermaid  Cleaning  (Co.)  

Heartland  Wheat  Growers  (Wkrs) 
Shiekjalloy  Metallurgical  (UAW)  .. 

Sonoco  Industrial  (Wkrs) 

White  Rodgers  (Co.)  .*. 

Gulf  States  Paper  (Wkrs) 

Innovo  Group  (Wkrs) 

Newmont  Mining  No.  Amer.  (Co.) 
Robinson  Manufacturing  (Wkrs)  .. 

P.E.  Technologies  (USWA)  

Standard  Boiler  Worths  (Wkrs)  .... 

Accuride  Corporation  (Wkrs) 

Mowad  Apparel  (Co.)  

Nokia  Mobile  Phones  (Wkrs)  

APV  America's  (Wkrs) 

Honeywell  Aircraft  Land  (Co.)  

Jackets  USA  (Wkrs)  

Berg  Lumber  Co.  (Wkrs)  

Steams,  Inc.  (Wkrs)  

Temco  Acquisition  (Wkrs)  

Creative  Embroidery  (Co.)  

Blue  Cast  Denim  (Wkrs)  

Supreme  Laundry  (Wkrs)  

Gen  Systems  (UNITE)  

T.K.  Timber  (Wkrs)  

Fonntech  Enterprises  (Wkrs)  

Lynn  Electronics  (Wkrs)  

Southern  Glove  (Co.)  


Location 


Date  of  peti- 
tion 


Falriess  Hills,  PA 

Portland,  IN 

Morganton,  NC  .. 

Boston,  MA  

River  Falls,  Wl  ... 

Nevada,  MO 

Libertyvllle,  IL 

Lewistown,  PA  ... 
Minnetonka,  MN  . 

Leiand,  NC  

Jonestown,  PA  ... 
New  Yort<,  NY  .... 


05/04/200 
05/04/200 
05/07/200 
05/08/200 
03/28/200 
04/25/200 
04/23/200 
05/05/200 
04/27/200 
04/30/200 
04/25/200 
04/02/200 
Philadelphia,  MS 05/03/200 


Middlesboro,  KY 
Greenville,  NC  .. 

Russell,  KS  

Newfield,  NJ 

Shepherd.  Ml  

St.  Louis,  MO 

Maplesville,  AL  .. 

Knoxville,  TN 

Cariin,  NV  

Pikeville,  TN 

Cleveland,  OH  .. 

Lebanon,  PA  

Columbia,  TN  .... 

El  Paso,  TX 

Fort  Worth,  TX  .. 
Lake  Mills.  Wl  ... 
South  Bend,  IN  . 


Lewistown,  MT 

Cariton,  MN 

Hibbing,  MN  

Bloomfield.  NJ 

El  Paso.  TX 

El  Paso,  TX 

New  Bremen,  OH 

La  Pine,  OR  

Orwigsburg,  PA  .... 
Feasterville,  PA  .... 
Mountain  City,  TN 


05/03/200 
04/10/200 
05/04/200 
04/23/200 
05/04/200 
04/11/200 
05/03/200 
05/02/200 
05/01/200 
05/01/200 
05/07/200 
05/08/200 
05/08/200 
05/03/200 
05/07/200 
04/30/200 
03/28/200 
Magazine,  AR  05/03/200 


05/07/200 
04/25/200 
05/07/200 
05/07/200 
05/08/200 
05/08/200 
05/10/200 
04/19/200 
05/11/200 
05/03/200 
04/20/200 


Product(s) 


Cold  Roiled  Sheet 

Cut  Materials 

Residential  Fumlture 

Trim  Bias  Binding 

Custom  Injection  Molded  Plastic  Parts 

Heavy  Duty  Air  and  Fuel  Filters 

Wireless  Ptiones 

Automobile  Carpets 

Printed  Circuit  Boards 

Distribution  and  Warehouse 

Computers 

Ladies'  &  Mens'  Outerwear 

Fabnc 

Denim  Jeans 

Brooms.  Dust  Mops,  Dust  Pans 

Wheat  Gluten 

Aluminum  Alloys 

Spiral  Tubes  for  Tape 

Automatic  Temp.  Controls.  Thermostats 

Paperboard  Cartons 

Aprons,  Kiddy  Aprons,  Tote  Bags 

Mining 

Men's  and  Boys  Boxer  Shorts 

Steel  Rolling  Mill  Machinery  Equip. 

Steel  Bases  for  Pumps  and  Motors 

Steel  Wheels 

Apparel  • 

Mobile  Phones 

Milk  Homogenizers 

Aircraft  Wheels  and  Brakes 

Jackets 

Lumtjer 

Boatwear 

Steel  Fabrication  and  Machining 

Infant's  Wear 

Jean  Pants,  Jean  Shorts,  Jean  Skirts 

Jean  Pants 

Tenison  Leveling  Lines 

Pine  Lumtjer 

Extruded  &  Fabncated  Plastic  Parts 

Patch  and  Line  Cords 

Cotton  Wori<  Gloves 
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BILUNG  COOe  4510-3O-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA— 04698  and  NAFTA— 04698A] 

Cummins,  Inc.  Cummins  Power 
Generation  St.  Peter,  MN,  Including 
Temporary  Workers  of  Pro  Staff 
Temporary  Services  Employed  at 
Cummins,  inc.,  Cummins  Power 
Generation  St,  Peter,  MN,  Cummins, 
Inc.,  Cummins  Power  Generation  Eden 
Prairie,  MN;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
NAFTA-Transltlonai  Adjustment 
Assistance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  U,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  3,  2001, 
applicable  to  workers  of  Cummins,  Inc., 
Cummins  Power  Generation,  St.  Peter, 
Minnesota.  The  notice  published  in  the 
Federal  Register  on  May  18,  2001  (66 
FR  18119). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  company 
shows  that  some  employees  of  the 
subject  firm  were  temporary  workers 
firom  Pro  Staff  Temporary  Services, 
Mankato,  Minnesota  to  produce  power 
supplies  at  the  St.  Peter,  Minnesota 
location  of  the  subject  firm.  Information 
also  shows  that  workers  separations 
have  occurred  at  the  Eden  Prairie, 
Minnesota  location  of  the  subject  firm. 
The  Eden  Prairie,  Minnesota  location 
provides  administrative  services  as  well 
as  design,  sales  and  engineering  services 
directly  supporting  the  St.  Peter, 
Minnesota  facility. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Pro  Staff  Temporary 
Services,  Mankoto,  Minnesota  who  were 
engaged  in  the  production  of  power 
supplies  at  Cummins,  Inc.,  Cummins 
Power  Generation,  St.  Peter,  Minnesota 
and  to  include  workers  of  the  Eden 
Prairies,  Minnesota  location  of 
Cummins,  Inc.,  Cummins  Power 
Generation. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Cummins,  Inc.,  Cummins  Power 
Generation,  St.  Peter,  Minnesota 
adversely  affected  by  an  increase  of 
imports  from  Mexico  and/ or  Canada. 


The  amended  notice  applicable  to 
KlAFTA — 04698  is  hereby  issued  as 
toUows: 

1'All  workers  of  Cummins,  Inc.,  Cummins 
t'ower  Generation,  St.  Peter,  Minnesota, 
Including  temporary  workers  of  Pro  Staff 
t"emporary  Services,  Mankoto,  Minnesota 
who  were  engaged  in  the  production  of 
power  supplies  at  Cummins,  Inc.,  Cummins 
Power  Generation,  St.  Peter,  Minnesota;  and 
ell  workers  of  Cummins,  Inc.,  Cummins 
Power  Generation,  Eden  Prairie,  Minnesota 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  29,  2000 
through  May  3,  2003  are  eligible  to  apply  for 
N  AFTA-TAA  under  Section  2.50  of  the  Trade 
i\ctof  1974." 

'   Signed  at  Washington,  D.C.  this  13th  day 
tf  June,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

l^ssistance. 

(FR  Doc.  01-16157  Filed  6-26-01;  8:45  am] 

flLUNQ  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

CNAFTA-4707] 

Genaral  Automotive  Manufacturing, 
LLC  Franklin,  Wisconsin;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
^merican  Free  Trade  Agreement 
mplementation  Act  (Public  Law  103- 
^82)  concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  11, 

f if  the  Trade  Act  of  1974,  as  amended 
19  U.S.C.  2331),  an  investigation  was 
initiated  on  March  30,  2001,  in  response 
to  a  worker  petition  which  was  filed  on 
pehalf  of  workers  at  General  Automotive 
Manufacturing,  LLC,  Franklin, 

risconsin. 
The  petitioner  has  requested  that  he 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  13th  day  of 
lune,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  01-16160  Filed  6-26-01;  8:45  am] 
eiLUNQ  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR      - 

Employment  aiKl  Training 
Administration 

[NAFTA-4742] 

Grove  U.S.,  LLC  Shady  Grove,  PA; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  Regarding 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance  on 
April  30,  2001,  applicable  to  workers  at 
Grove  U.S.,  LLC,  producing  scissor 
aerial  work  platforms  in  Shady  Grove, 
Peimsylvania.  The  notice  was  published 
in  the  Federal  Register  on  May  18,  2001 
(66  FR  27691). 

At  the  request  of  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  aerial  work  platforms. 
New  information  provided  by  the 
company  show  that  workers  of  the 
subject  firm  are  not  separately 
identifiable  by  product  line. 

The  intent  of  the  certification  is  to 
provide  coverage  to  all  workers  of  the 
subject  firm  impacted  by  increased 
imports  from  Canada  of  articles  like  or 
directly  competitive  with  those 
produced  by  the  workers'  firm. 
Therefore,  the  Department  is  amending 
the  certification  to  provide  coverage  to 
all  workers  separated  from  employment 
at  the  subject  firm,  and  not  limit  the 
coverage  to  those  workers  producing 
scissor  aerial  work  platforms. 

The  amended  notice  applicable  to 
NAFTA-4272  is  hereby  issued  as 
follows:  .    ' 

All  workers  of  Grove  U.S.  LLC,  Shady 
Grove,  Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  28,  2000,  through  April  30.  2003, 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C.  this  6th  day  of 
June  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  01-16152  Filed  6-26-01;  8:45  am] 

BILUNO  CODE  4510-30-M 


Federal  Register/Vol.  66,  No.  124 /Wednesday,  June  27.  2001  / Notices 


34265 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04554  and  NAFTA-4554A] 

Haggar  Clothing  Company  Edinburg 
Manufacturing  Waxahachie  Garment 
Company  Edinburg  Direct  Garment 
Company,  Inc.  Edinburg,  TX,  Haggar 
Clottiing  Company  Weslaco 
Operations  Weslaco  Direct  Cutting 
Company,  inc  Weslaco  Cutting  Inc. 
Weslaco,  TX;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
NAFTA-Transltlonai  Adjustment 
Assistance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  or  NAFTA  Transitional 
Adjustment  Assistance  on  May  3,  2001, 
applicable  to  workers  of  Haggar    .- 
Clothing  Company,  Edinburg 
Manufacturing,  Edinburg,  Texas  and 
Haggar  Clothing  Company,  Weslaco 
Operations,  Weslaco,  Texas.  The  notice 
was  published  in  the  Federal  Register 
on  May  18,  2001  (66  FR  27691). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  men's  coats  and  pants.  New 
information  shows  that  some  workers 
separated  from  employment  at  the 
subject  firm  had  their  wage  reported 
umder  two  separate  unemployment 
insurance  (UI)  tax  accoimts:  Haggar 
Clothing  Company,  Edinburg 
Manulactiiring,  Waxahachie  Garment 
Company,  Edinburg  Direct  Garment 
Company,  Inc.,  and  Haggar  Clothing 
Company,  Weslaco  Operations,  Weslaco 
Direct  Cutting  Company,  Inc.,  Weslaco 
Cutting,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Haggar  Clothing  Company,  Edinburg 
Manufactiuing,  Waxahchie  Garment 
Company,  Edinburg  Direct  Garment 
Company,  Inc.  and  Haggar  Clothing 
Company,  Weslaco  Operations,  Weslaco 
Direct  Cutting  Company,  Inc.,  Weslaco 
Cutting,  Inc.  who  were  adversely 
affected  by  a  shift  of  Production  of 
men's  coats  and  pants  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA-04554  and  NAFT-4554A  is 
hereby  issued  as  follows: 

"All  workers  of  Haggar  Clothing  Company. 
Edinburg  Manufacturing,  Waxahachie 
Garment  Company,  Edinburg  Director 
Garment  Company,  Inc.,  Einburg,  Texas 


(NAFTA-4554)  and  Haggar  Clothing 
Company,  Weslaco  Operations  Weslaco 
Direct  Cutting  Company.  Inc.,  Weslaco 
Cutting,  Inc..  Weslaco,  Texas  (NAFTA- 
4554A)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
1,  2001,  through  May  3,  2003,  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  8th  day  of 
June.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-16156  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4874] 

Leggett  and  Piatt,  inc.,  Plastics 
Division;  Forest  City,  NC;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  May  9,  2001,  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Leggett  and  Piatt,  Inc.,  Plastics  Division, 
Forest  City,  North  Carolina. 

The  petitioners  filed  their  petition 
more  than  one  year  after  the  subject 
faciUty  had  closed  and  they  had  been 
separated  from  employment.  In 
accordance  with  Section  223(b)  of  the 
Trade  Act  of  1974,  as  amended,  no 
certification  may  apply  to  any  worker 
whose  last  total  or  partial  separation 
bom  the  subject  finn  occurred  one  year 
prior  to  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  DC  this  6th  day  of 
June.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-16074  Filed  6-26-01;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4814] 

Maurice  Silvera,  Inc.,  Lumberton,  HC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  April  26,  2001  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Maurice  Silvera, 
Inc.,  Lumberton,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Dated;  Signed  at  Washington,  DC,  this  8th 
day  of  June  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-16159  Filed  6-26-01;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investlgatiofts  Regarding  Certifications 
of  Eilgiblllty  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (P.L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
state  governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  D,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
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on  or  after  December  8, 1993  (date  of 
enactment  of  P.L.  103-182}  are  eligible 
to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 


Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  July  9,  2001. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  die  address  shown 
below  not  later  than  July  9,  2001. 


Appendix 


Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA,  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Dated:  Signed  at  Washington,  DC  this  8th 
day  of  June,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Subject  firm 


Tetect  (Co.)  

Midcom  (Wkrs) 

Price  Pfister — Black  and  Decker 

(Co.). 

Fiera  (Wkrs)  

Garrin  Logglr>g  (Wkrs)  

Blue  Cast  Denim  (Wkrs)  

Motion  Control  Industries  (Wkrs) 

D  and  G  Investment  (Wkrs) 

Sonnel  Intemational  (Wkrs)  

Untech  Environmental  (Co.)  

Vapor  Corporation  (Co.)  

Bemis  Company  (Co.)  

Portable  Products  Energy  (Co.)  ... 

Case  Corporation  (lAMAW)  

Herman     Industrial— GE     Hams 

Harmon  (Co.) 

Flextronrcs  Binghamton  (Co.)  

Nypro  Oregon  (Wkrs) 

Beme  Apparel  (Wkrs)  

Fiskers  Consumer  Products  (Co.) 

C  and  D  Technotogies  (Co.) 

Hart.  Schattner  and  Mar  (Wkrs)  .. 

Leggett  and  Piatt  (Wkrs) 

Drexel  Heritage  Fumistilngs  (Co.) 

Jackets  (Wkrs)  

Coming  Frequency  Control  (Co.) 
Dairy  ^rmers  of  America  (Wkrs) 

Maverick  Tube  (Co.)  

Souttiem  Gtove  (Co.) 

Honeywell  Intemational  (UAW)  .... 

Ametek  (Wkrs)  

Motorola,  Inc.  (Co.) 

Copper  Eagle  Hosiery,  Inc  (Wkrs) 

Continental  Industries  (Co.)  

Crowntex  (Wkrs)  

Siemens  Autonrative  Corp  (Co.)  .. 
Imperial     Home     Decor    Group 
(Wkrs). 

Quebecor  Wodd  (GCIU)  

Bayer  Corp.  (USWA)  

WCI  Outdoor  Products  (Co.)  

Acadia  Polymers  (Co.) 

Kimberty  Clari<  (Wkrs) 

Mkjwest  Tanning  Co.  (Co.) 

Northem  Engraving  Corp  (Wkrs) 
Acordis  Celluk>sic  Fibers  (Co.)  .... 
Komatsu     Mining    System,     Inc 

(IBB). 

Fansteel  (Co.)  

Heckett  Multi  Sen/  (Wkrs) 

Decorative      Components,      Inc 

(Co.). 
Carolina  Mills  (Wkrs) ...._, 


|j  catkxi 


-L 


Uberty  Lake.  \f/A 

Aberdeen,  SD 

Pacomia.  CA  ; 


Miami.  FL  „ 

Redmond.  OR! 
El  Paso,  TX  ..;. 
Nampa,  ID  ...... 

El  Paso,  TX  ..;. 
Houston,  TX 
Denver.  CO 

Niles.  IL  

Vancouver.  W^ 
Scotts  Valley,  OA 

Fargo.  ND 

Jacksonville,  F^ 


I 


Conklin,  NY  .., 

Corvallis.  OR 

Portland.  IN  

North,  SC 

Tucson,  AZ  

Fannington,  MD  ... 
Forest  City,  NO  .... 

Morganton,  NC  

Magazine,  AR 

Cartisle,  PA 

Ferus  Falls,  MN  .... 
Beaver  Falls,  PA  ., 
Mountain  City.  TN 

Nevada,  MO 

Graham,  NC  .; 

Plantation,  FL 


Hildebran,  NC 

Mesa,  AZ , 

Wrightsville.  Qf<  ... 
Johnson  City,  fU 
Plattsburgh, 


Plattsburgh,  NV 

Salem.  IL J... 

Elkhart.  IN  ...|.. 


Swainsboro,  GIA  

Paragould,  AR 

Conway,  AR  

South  Milwaukee,  Wl 
Galesville.  Wl 
Axis,  AL  .... 
Peoria,  IL  .. 


Addison,  IL 
Kansas  City 
Bangor.  Ml 


Lincolnton, 


1: 


Date  re- 
ceived 
at  gov- 
emor's 
offk» 


05/11/2001 
05/11/2001 
05/10/2001 

05/11/2001 
05/03/2001 
05/11/2001 
05/09/2001 
05/11/2001 
05/10/2001 
04/30/2001 
05/08/2001 
05/08/2001 
05/10/2001 
05/11/2001 
05/08/2001 

05/09/2001 
05/07/2001 
05/04/2001 
05/08/2001 
05/08/2001 
05/11/2001 
05/09/2001 
05/09/2001 
05/10/2001 
05/15/2001 
05/14/2001 
05/15/2001 
04/25/2001 
05/15/2001 
05/15/2001 
05/15/2001 

05/16/2001 
05/15/2001 
05/09/200'1 
05/16/2001 
05/10/2001 

05/16/2001 
05/16/2001 

05/16/2001 
05/17/2001 
05/17/2001 
05/16/2001 
04/1 1/2001 
05/17/2001 
05/16/2001 

05/17/2001 
05/18/2001 
05/15/2001 

05/18/2001 


Petition  No. 


NAFTA-4.853 
NAFTA-4.854 
NAFTA-4,855 

NAFTA-4,856 
NAFrA-4,857 
NAFTA-4.858 
NAFTA-4.859 
NAFTA-4.860 
NAFTA-4.861 
NAFTA-4.862 
NAFTA-4.863 
NAFTA-4.864 
NAFTA-4,865 
NAFTA-4.866 
NAFTA-4,867 

NAFTAM,868 
NAFTA-4,869 
NAFTA-4,870 
NAFTA-4,871 
NAFTA-4,872 
NAFTA-4.873 
NAFTA-4,874 
NAFTA-4.875 
NAFTA-4.876 
NAFTA-4.877 
NAFTA-4.878 
NAFTA-4.879 
NAFTA-4,880 
NAFTA-4.881 
NAFTA-4.882 
NAFTA-4,883 

NAFTA-4,884 
NAFTA-4,885 
NAFTA-4.886 
NAFTA-4.887 
NAFTA-4.888 

NAFTA-4,889 
NAFTA-4,890 

NAFTA-4,891 
NAFTA-4.892 
NAFTA-4,893 
NAFTA-4,894 
NAFTA-4,895 
NAFTA-4,896 
NAFTA-4,897 

NAFTA-4,898 
NAFTA-4,899 
NAFTA-4,900 

NAFTA-4.901 


Artk^s  produced 


telecommunrcation  cable, 
electronk:  transformers, 
faucets. 

ventas  por  internet. 

togs  and  lumber. 

women's  jeans. 

spring  brakes. 

jean  pants. 

printed  circuit  boards. 

chemk:als  and  equipment. 

railroad  cars  and  equipment. 

multiwall  paper  bags. 

non  spillable  lead  acid  batteries. 

air  systems. 

railroad  signaling  equipment. 

printed  circuit  boards. 

plastic  parts. 

coveralls. 

sheathes  and  bags  for  tools. 

electronic  components. 

men's  suit  pants. 

furniture  (carseats,  chair  arms). 

reskjential  furniture. 

jackets 

precision  crystal  resonators. 

cheese. 

cold  drawn  tubular. 

glove. 

radial  steel  line. 

AC  electric  motors. 

Electronic    Communk»tion    De- 

vk»s. 
Socks. 

Sold  State  Relays. 
Men's  Slacks. 
Air  Bag  Controls, 
wallpaper. 

Magazines,  Catalogs. 

Alka  Seltzer,  Alka  Seltzer  Plus, 

Vitamin. 
Cloth  Grass  Catchers. 
Rubber  Bushings. 
Femining  and  Adult  care  Pads. 
Finished  Leather. 
Decals  for  Automobiles,  Boats. 
Staple  Fiber. 
Power  Grids. 

Commercial  Castings, 
flat  rolled  steel. 
Chrome  Plated  Parts. 

Fabrics 
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APPENDIX— Continued 


Subject  firm 


American  Lumber  Co  (Co.) 

Mowad  Apparel.  Inc  (Co.) 

Illinois  Tool  Worits  (Co.)  

Anderson      Electrical      Products 

(Co.). 
Savannah  Luggage  Worths  (Co.) 

General  Cable  Corp.  (USWA)  

Gunite  Corp  (Writs) 

Cutting  Edge  Texstyles  (UNITE) 
Shiekjalloy     Metallurgnal     Corp 

(UAW). 

Computrex,  Inc.  (Co.)  

Neely  Manufacturing  (Co.) 

Americ  Disc.  Inc.  (Writs) 

Boss  Industries  (Wkrs) 

Equitable  Resources  (V\rtcrs)  

Hoover  Precision  Products 
(lAMAW), 

Pratt  and  Whitney  (Co.)  

Aavkj  Thermalk>y  (Co.)  

Johnson  Electric  Automatic  Mo- 
tors (Co.). 

Triple  O  (Co.)  

Findlay  Industries  (Wkrs) 

GE  Marquette  Medk:al  Systems 
Corometncs  (IBT). 

Coming  Frequency  Control 
(Wkrs). 

Madill  Equipment  USA  (Wkrs) 

Fembrook  and  Company  (Wkrs) 

C  and  J  Specialties  (Co.) 

Flynt  Fabrics  (Co.) 

Art(  Les  Electronic  Products  (Co.) 

Sohnen  Enterprises  (Wkrs) 

Jarrett  Lumber  and  Logging 
(Wkrs). 

MCMS  (Wkrs)  

Kentucky  Electric  Steel  (Co.) 

Newtxjid  Corporation  (Co.)  

Cooper  Industries  (Co.)  

Tyco  Intemational  (Wkrs) 

Sportswear  USA  (Co.)  

Jordana  (Co.)  

Alcoa  Fujikura  Ltd.  (Co.) 

Sun  Studs  (Co.)  

Bradford  Electronics  (Co.)  

Ocello  (Co.) 

Allied  Vaughn  (Wkrs)  

Akzo  Nobel  Aerospace  Coatings 

(Co.). 

Santtony  Wear  (Co.)  

Thomas  and  Betts  (Co.)  

Honeywell  (Wkrs) 

Huck  Fasteners  (Wkrs)  

Piltowtex       Flelcterest      Cannon 

(UNITE). 

Z  and  Z  Logging  (Wkrs) 

Ucar  Cabron  (lUOE)  

Celanese  Acetate  (UNITE)  

Atlantk:  Wire  and  Cable  (Co.) 

General  Electric  (Co.)  


Locatkxi 


Union  City.  PA 

El  Paso.  TX 

Austin.  TX 

Elkton.  TN  

Vadalia,  GA  

Cass  City,  Ml 

Erie,  PA  

Boston,  MA 

Newfield,  NJ  

NKholasville,  KY  

Smithville,  TN  

Clinton.  TN  

Erie.  PA 

Prestonsburg,  KY 

Washington,  IN 

Grand  Prairie,  TX  

Dallas,  TX 

Columbus.  MS 

Roseburg,  OR  

Botkins,  OH  

Wallingford.  CT  

Mt.  Holly  Springs.  PA 

Kalama,  WA  

Palmerton,  PA  

Dallas,  NC  

Graham,  NC  

Gk>ucestef,  MA  

Santa  Fe  Springs,  CA 
Bristol,  TN  

Nampa,  ID  

Ashland.  KY  

Rocky  Mount,  VA  

Apex.  NC  

White  City,  OR  

Wallace,  NC  

Medley.  FL  

El  Paso.  TX  

Roseburg.  OR  

Bradford.  PA 

Rfchland.  PA  

Clinton,  TN  

Brownsville.  TX  

Rockingham,  NC  

Vklalia.  GA  

Buritesville,  KY  

Altoona,  PA  

Kanruipolis,  NC  

Mt.  Hood,  OR  

Cokjmbia,  TN  

Rock  Hill,  SC  

College  R.,  NY  

Bucynjs,  OH 


Date  re- 
ceived 
at  gov- 
ernor's 
office 


05/18/2001 
05/21/2001 
05/21/2001 
05/21/2001 

05/18/2001 
05/21/2001 
05/21/2001 
05/14/2001 
05/14/2001 

05/22/2001 
05/21/2001 


Petitran  No. 


NAFTA-4,902 
NAFTA-4,903 
NAFTA-4,904 
NAFTA-4,905 

NAFTA-4,906 
NAFTA-4,907 
NAFTA-4,908 
NAFTA-4,909 
NAFTA-4,910 

NAFTA-4,91 1 
NAFTA-4.912 


05/21/2001  i  NAFTA-4,913 
05/24/2001  I  NAFTA-4,914 
05/22/2001  i  NAFTA-4,915 
05/29/2001  ;  NAFTA-4,916 


05/30/2001 
05/29/2001 
05/24/2001 


NAFTA-4.917 
NAFTA-4.918 
NAFTA-4.919 


06/01/2001  NAFTA-4,920 
05/30/2001  I  NAFTA-4,921 
05/17/2001  I  NAFTA-4,922 

t 

06/01/2001  I  NAFTA-4,923 


05/21/2001 
05/31/2001 

05/31/2001 
05/31/2001 
05/23/2001 
05/16/2001 
05/29/2001 

05/26/2001 
05/25/2001 
05/31/2001 

05/31/2001 
05/30/2001 
05/31/2001 

06/04/2001 
05/30/2001 
05/31/2001 
05/22/2001 
05/24/2001 

05/25/2001 
03/31/2001 

05/29/2001 
05/31/2001 
05/25/2001 
05/31/2001 
05/31/2001 

05/21/2001 
05/29/2001 
06/05/2001 
06/04/2001 
04A)6/2001 


I 


NAFTA-4,924 
NAFTA-4,925 

NAFTA-4,926 
NAFTA-4,927 
NAFTA-4.928 
NAFTA-4,929 
NAFTA-^,930 

NAFTA-4,931 
NAFTA-4,932 
NAFTA-4.933 

NAFTA-4,934 
NAFTA-4,935 
NAFTA-4,936 

NAFTA-4,937 
NAFTA-4,938 
NAFTA-4.939 
NAFTA-4,940 
NAFTA-4.941 

NAFTA-4,942 
NAFTA-4,943 

NAFTA^,944 
NAFTA-4,945 
NAFTA-4,946 
NAFTA-4,947 
NAFTA-4,948 

NAFTA-4.949 
NAFTA-4,950 
NAFTA-4,951 
NAFTA-4.952 
NAFTA-4,953 


ArtKies  produced 


Hardwood  Lumber 
Denim  Pants  and  Skirts. 
Recycles  PVC  Pipe. 
Aluminum  Moklir>g. 

Luggage. 

Communnation  Wire  and  Cable. 

Wheels  and  Hut>s. 

Bias  Tape. 

Aluminum  Alloys  and  Bearing  Al- 

toys. 
Data  Entry. 
ChikJren's  Knit  Shirts  &  Fleece 

Gannents. 
CD  Replk:atk}n. 
plastic  injection  moWs. 
natural  gas  &  crude  oil. 
steel  balls 

transportatk>n  equipment, 
semi-conductor  acessories. 
dc  motors. 

lumber 

ck>th  and  leattier  seat  covers. 

medical  equipment. 

crystal  oscillators. 

heavy  equipment  for  kjgging. 
men's,   women's   and   chiklren's 

ck)thing. 
t-shirts,  shorts,  athletic  wear, 
knitted  fabric, 
membrase  switches, 
electronk:  products 
logs  and  lumber 

circuit  board. 

steel  bars 

manual  printers  for  credit  card 

infor. 
measures. 

printed  circuit  boards, 
boys  suits,  blazers,   pante  and 

vests, 
ladies  sportswear 
electrical  wiring  for  automobiles, 
veneer  and  plywood, 
film  resistors, 
men's,  women's  &  chiklren's  knit 

shirts 
vkleo  cassette  dupluatkxi. 
paint  products. 

ladies  undergarments 

safety  switches,  meter  centers 

oil  coolers. 

cokj  headed,  threaded  faster>ers. 

home  fumishings. 

lumber. 

graphite  electrodes 
acetate  filament, 
copper  wire, 
fluorescent  lamps 
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[FR  Doc.  01-16073  Filed  6-2e-01;  8:45  am] 
nUJNG  CODE  45ia-30-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Coliection;  Comment 
floquest 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Adininistration 
is  soliciting  comments  concerning  the 
proposed  revision  Applications  to 
Employ  Special  Industrial  Homeworkers 
and  Workers  with  Disabilities  (WH-2, 
226.  and  226A). 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  no  later  than  August 
27,  2001. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA)  authorizes  the 
Secretary  of  Labor  to  regulate,  restrict. 


or  prohibit  industrial  homework  as 
necessary  \o  prevent  evasion  of  the 
minimum  wage  requirements  of  the  Act. 
The  Department  of  Labor  has  restricted 
homework  in  seven  industries  to  those 
employees  who  obtain  certificates. 
Individual  certificates  may  be  issued  to 
any  industry  for  an  individual 
homeworker  who  is  unable  to  leave 
home  because  of  a  disability  or  must 
remain  home  to  care  for  an  invalid. 
Section  14c  of  the  FLSA  provides  for  the 
employment  of  workers  with  disabilities 
aft  subminimtun  wages  in  order  to 
prevent  ciulailment  of  employment 
opportunities  for  such  individuals, 
mnployers  utilizing  the  provisions  of 
section  14c  must  obtain  certificates 
issued  by  the  Department  of  Labor.  The 
WH-2  is  used  by  employers  to  obtain 
Qertificates  to  employ  individual 
homeworkers  in  one  of  the  restricted 
homework  industries.  The  WH-226  and 
supplemental  data  Form  226A  are  used 
by  employers  to  obtain  authorization  to 
employ  workers  with  disabilities  in 
oertain  establishments  at  subminimum 
wages. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
c»llection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
^ency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
(jlarity  of  the  information  to  be 
Collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
0ther  forms  of  information  technology, 


e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor,  as  a  result 
of  recommendations  made  by  the 
agency  FLSA  Section  14(c)  Working 
Group  and  the  U.S.  Government 
Accounting  Office  (GAO),  has  revised 
Forms  WH-226  and  WH-226A.  Form 
WH-2  remains  tmchanged.  The  WH- 
226  and  WH-226A  have  been 
streamlined  and  simplified  to  facilitate 
the  application  process.  Definitions 
have  been  provided  and  the  instructions 
for  completing  each  form  have  been 
expanded  and  clarified.  Applicants  are 
requested  to  provide  two  new  pieces  of 
information,  but  these  requests  do  not 
increase  the  burden  on  the  public.  We 
are  requesting  that  the  applicant  provide 
its  Federal  Identification  Number  (BIN) 
and  the  number  of  its  previous 
certificate.  Both  pieces  of  information 
are  readily  available  to  the  applicant 
and  both  pieces  will  be  preprinted  on 
the  renewal  package  sent  to  each 
employer.  These  changes,  considered 
along  with  the  streamlining  of  the  form, 
added  definitions  and  clarified 
instructions,  do  not  require  any 
adjustment  in  current  burden  estimated 
for  completion  of  these  forms. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Special 
Industrial  Homeworker's  Certificate 
{WH-2);  Application  for  Authority  to 
Employ  Workers  with  Disabilities  at 
Special  Minimum  Wages  (WH-226); 
Supplemental  Data  Sheet  for 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimiun  Wages  (WH-226A). 

OMB  Number:  1215-0005. 

Agency  Numbers:  WH-2,  WH-226, 
WH-226A.  Affected  Public:  Individuals 
or  households;  Business  or  other  for- 
profit;  Farms;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Government. 

Frequency:  Annually. 


Form 

Number  of 
respondents 

Number  of 
responses 

Time  per  re- 
sponse 
(in  min.) 

Burden  hours 

WH-2  

50 
4,500 
4,500 

50 

4,500 

12,000 

30 
45 

45 

2S 

WH-226  

3,375 
9,000 

WH-226A 

Total  Respondents:  ^,550. 

Total  Responses:  16,550. 

Totoi  Hours;  12,400. 

Total  Burden  Cost  (capital/startup):         ' 
$0. 

Total  Burden  Cost:  (op 
laintenance):  $1,683. 

Comments  submitted 
his  notice  will  be  sumnr 
ncluded  in  the  request 

>erating/ 

in  response  to 
larized  and/or 
for  Office  of 

Managemei 
information 
also  becom( 

It  and  Budget  a 

collection  reqi 

3  a  matter  of  pu 

pproval  of  the 
nest;  they  will 
blic  record. 
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Dated:  June  18,  2001. 
Margaret ).  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control.  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 

[FR  Doc.  01-16149  Filed  6-26-01;  8:45  am] 

nUJNG  COOE  4S10-27-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request  Submitted  for 
Public  Comment  and 
Recommendations,  Proliibned 
Transaction  Class  Exem|)tion  81-8 


ACnON:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiuces)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Class  Exemption  81-8  on 
investment  of  plan  assets  in  certain 
types  of  short-term  investments.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
ADDRESSES  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  27,  2001. 

ADDRESSES:  Mr.  Gerald  B.  Linndrew, 
Office  of  Policy  and  Research,  U.S. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
5647.  Washington,  DC  20210. 
Telephone  (202)  219-4782;  Fax  (202) 
219-^745.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

Prohibited  Transaction  Class 
Exemption  81-8  permits  the  investment 
of  plan  assets  that  involve  the  piux:hase 
or  other  acquisition,  holding,  sale, 
exchange  or  redemption  by  or  on  behalf 
of  an  employee  benefit  plan  in  certain 
types  of  short-term  investments.  These 
include  investments  in  banker's 
acceptances,  commercial  paper, 
repurchase  agreements,  certificates  of 
deposit,  and  bank  securities.  Absent  the 
exemption,  certain  aspects  of  these 
transactions  might  be  prohibited  by 
section  406  of  the  Employee  Retirement 
Lacome  Security  Act  (ERISA). 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  biutien  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

Provided  that  the  requirements  of  the 
exemption  are  met,  the  exemption 
allows  plans  to  invest  in  certain  short 
term  investments  in  debt  obligations 
issued  by  certain  persons  who  provide 
services  to  the  plan  or  who  are  affiliated 
with  such  service  providers  that 
otherwise  might  be  prohibited  under 
sections  406  and  407(a)  ERISA.  Without 
this  exemption,  these  types  of  short 
term  transactions  might  not  be 
permitted. 

In  order  to  ensure  that  the  exemptions 
is  not  abused,  that  the  rights  of 
participants  and  beneficiaries  are 
protected,  and  that  the  conditions  of  the 
exemption  have  been  satisfied,  the 
Department  has  included  in  the 
exemption  two  basic  disclosure 
requirements.  Both  affect  only  the 
portion  of  the  exemption  dealing  with 
repurchase  agreements.  The  first 


requirements  calls  for  the  repurchase 
agreements  between  the  seller  and  the 
plan  to  be  in  writing.  The  second 
requirement  obliges  the  seller  of  such 
repurchase  agreements  to  agree  to 
provide  financial  statements  to  the  plan 
at  the  time  of  the  sale  and  as  futxu* 
statements  are  issued.  The  seller  must 
also  represent,  either  in  the  repurchase 
agreement  or  prior  to  the  negotiation  of 
each  repurchase  agreement  transaction, 
that  there  has  been  no  material  adverse 
change  in  the  seller's  financial 
condition  since  the  date  that  the  most 
recent  financial  statement  was  furnished 
which  has  not  been  disclosed  to  the 
plan  fiduciary  with  whom  the  written 
agreement  is  made. 

Without  the  recording  and  disclosing 
requirement  included  in  the  JCR, 
participants  and  beneficiaries  of  a  plan 
would  not  be  protected  in  their 
investments,  the  Department  would  be 
unable  to  monitor  a  plan's  activities  for 
compliance,  and  plans  would  be  at  a 
disadvantage  in  assessing  the  value  of 
certain  short-term  investment  activities. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  81-8  for  Investment  of  Plan 
Assets  in  Certain  Types  of  Short-Term 
Investments. 

Type  of  Review:  Extension  of 
currently  approved  collection  of 
information. 

OMB  Number:  121 0-006 1 . 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Total  Respondents:  38,237. 

Total  Responses:  191,185. 

Frequency  of  Response:  On  occasion. 

Estimated  Burden  Hours:  31.900. 

Estimated  Burden  Costs:  $6,500. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  21.  2001. 
Gerald  B.  Lindrew, 
Deputy  Director,  Pension  and  Welfare 
Benefits  Administration,  Office  of  Policy  and 
Research. 

[FR  Doc.  01-16078  Filed  6-26-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

F>ropossd  Extension  of  Information 
Collsction  Request  Submitted  for 
Public  Comment  and 
Recommendations:  Protilblted 
Transaction  Class  Exemption  96-62 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)(44  U.S.C.  3506(c)(2)(A)).  This  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  extension  of  a 
currently  approved  collection  of 
information,  Prohibited  Transaction 
Class  Exemption  96-62,  the  expedited 
process  for  approval  of  exemptions.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addresses  section  of  this  notice. 
DATES:  Written  conunents  must  be 
submitted  on  or  before  August  27,  2001. 
ADDRESSES:  Gerald  B.  Lindrew,  Office  of 
Policy  and  Research,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution  ~ 
Avenue,  NW,  Room  N'-5647, 
Washington,  D.C.  20210,  (202)  219- 
4782.  FAX  (202)  219-4745.  These  are 
not  toll-free  numbers. 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

Section  408(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  provides  that  the  Secretary  of 
Labor  may  grant  exemptions  from  the 
prohibited  transaction  provisions  of 
section  406  and  407(a)  of  ERISA,  and 
directs  the  Secretary  to  establish  an 
exemption  procediu«  with  respect  to 
such  provisions.  On  July  31,  1996,  the 
Department  published  Prohibited 
Transaction  Exemption  96-62,  which, 
pursuant  to  the  exemption  procediire  set 
forth  in  29  CFR  2570.  subpart  B,  permits 
a  plan  to  seek  approval  on  an 


accelerated  basis  of  otherwise 
prohibited  transactions.  A  class 
exemption  will  only  be  granted  on  the 
conditions  that  the  plan  demonstrate  to 
the  Department  that  the  transaction  is 
substantially  similar  to  those  described 
in  at  least  two  prior  individual 
exemptions  granted  by  the  Depatment 
and  that  it  presents  little,  if  any, 
opportimity  for  abuse  or  risk  of  loss  to 
aplan's  participants  and  beneficiaries. 
Tnis  ICR  is  intended  to  provide  the 
Department  with  sufficient  information 
to  support  a  finding  that  the  exemption 
meets  the  statutory  standards  of  section 
408(a)  of  ERISA,  and  to  provide  affected 
parties  with  the  opportimity  to 
comment  on  the  proposed  transaction, 
while  at  the  same  time  reducing  the 
regulatcHy  burden  associated  with 
processing  individual  exemptions  for 
transactions  prohibited  under  ERISA. 

U  Desired  Foau  of  Comments 

I  The  Department  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
{Xt}posed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


T- 


Current  Actions 


This  notice  requests  comments  on  the 
sKtension  of  the  ICR  included  in  the 
regulation  governing  accelerating 
wproval  of  a  prohibited  transaction 
class  exemption.  The  Department  is  not 
proposing  or  implementing  changes  to 
the  existing  ICR  at  this  time. 

Type  of  Review;  Extension  of  a 
currently  approved  coUeciton  of 
information. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction 
Bxemption  96-62;  Accelerated  Approval 
qf  an  Otherwise  Prohibited  Transaction. 

OMB  Number:  1210-0098. 


Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 
Individuals. 

Total  Respondents:  42. 

Total  Responses:  42. 

Frequency:  On  occasion. 

Estimated  Total  Burden  Hours:  53. 

Total  Annual  Costs  (Operating  and 
Maintenance):  $37,884. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  21.  2001. 
Gerald  B.  Lindrew,  '  -''  ■ 

Deputy  Director,  Pension  and  Welfare 
Benefits  Administration,  Office  of  Policy  and 
Research. 

(FR  Doc.  01-16079  Filed  6-26-01;  8:45  am] 

BIUJNG  CODE  451»-a-M 


DEPARTMEtfT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Propoaad  Extension  of  information 
CoiiecUon  Request  Sulxnitted  for 
Public  Comment  and 
Recommendations;  Prohibited 
Transaction  Exemption  94-71 


ACTXm:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  other  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95),  44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  is  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instrimients  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
and  Welfare  Benefits  Administration  is 
soliciting  comments  on  the  extension  of 
a  currently  approved  information 
collection  request  (ICR)  incorporated  in 
Prohibited  Transaction  Class  Exemption 
(PTCE)  94-71.  A  copy  of  the  ICR  may 
be  obtained  by  contacting  the  office 
listed  in  the  addresses  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  27,  2001. 
ADDRESSES:  Gerald  B.  Lindrew,  Office  of 
Policy  and  Research,  U.S.  Department  of 
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Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  D^  20210,  (202)  219-4782. 
FAX  (202)  219-4745.  These  are  not  toll- 
free  numbers. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

PTCE  94-71  exempts  certain 
transactions  authorized  by  a  settlement 
agreement  resulting  from  an 
investigation  of  an  employee  benefit 
plan  piarsuant  to  the  authority  of  section 
504(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
from  prohibitions  set  forth  in  sections 
406  and  407(a)  of  ERISA.  The 
conditions  of  the  exemption  include 
certain  notice  and  disclosure 
requirements  which  are  intended  to 
protect  the  interests  of  plan  participants 
and  beneficiaries.  At  least  30  days  prior 
to  engaging  in  the  transaction  described 
in  the  settlement  agreement,  a  party 
must  provide  written  notice  to  affected 
participants  and  beneficiaries  in  a 
manner  reasonably  calculated  to  result 
in  receipt  of  the  notice.  The  notice  and 
method  of  distribution  must  be 
approved  by  the  regional  or  district 
office  of  the  Department  that  negotiated 
the  settlement. 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  the  information  to  be  collected; 
and 

•  Minimize  the  biuxlen  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  ICR  included  in  this  exemption  is 
intended  to  facilitate  volimtary 
settlements  arising  from  investigations 
involving  Title  I  of  ERISA,  while 
ensuring  that  participants  and 
beneficiaries  have  adequate  information 


concerning  matters  which  may  affect 
their  benefits.  In  the  absence  of  PTCE 
94-71.  parties  wishing  to  enter  into 
certain  types  of  transactions  pursuant  to 
settlement  agreements  would  be 
required  to  apply  for  individual 
exemptions.  The  ICR  also  provides  the 
Department  with  the  necessary 
information  to  ensure  that  the  plan  is  in 
compliance  with  the  conditions  of  the 
exemption.  The  Department  is  not 
proposing  changes  to  the  exemption  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection  of 
information. 

Agency:  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration. 

Title:  Prohibited  Transaction 
Exemption  94-71;  An  Exemption 
Authorizing  Certain  Transactions 
Pursuant  to  a  Settlement  Agreement 
Between  Plans  and  the  US  Department 
of  Labor. 

OMB  Number:  1210-0091. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Individuals. 

Total  Respondents:  4. 

Frequency:  On  occasion. 

Total  Responses:  270. 

Estimated  Total  Burden  Hours:  13. 

Total  Burden  Cost  (Operating  and 
Maintenance):  $92.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  21.  2001. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 

[FR  Doc.  01-16080  Filed  6-26-01;  8:45  am] 
BILUNG  CODE  451»-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request  Submitted  for 
Public  Comment  and 
Recommendations;  Prolilbited 
Transaction  Exemption  T88-1 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 


and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Exemption  (PTE)  T8&-1.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  in  the 
addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  27.  2001. 
ADDRESSES:  Gerald  B.  Lindrew. 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (202)  219-4782,  FAX  (202) 
219-4745.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 
I.  Baclcground 

PTE  T88-1  adopts,  for  purposes  of  the 
prohibited  transaction  provisions  of 
section  8477(c)(2)  of  the  Federal 
Employees'  Retirement  System  Act  of 
T986  (FERSA).  certain  prohibited 
transaction  class  exemptions  (the  Class 
Exemptions)  granted  pursuant  to  section 
408(a)  of  the  Employee  Income  Secvuity 
Act  of  1974.  The  adoption  of  these  Class 
Exemptions  permits  fiduciaries  with 
respect  to  the  FERS  Thrift  Savings  Fund 
(the  Fimd)  to  engage  in  certain 
transactions  that  would  otherwise  be 
prohibited  imder  section  8477(c)  of 
FERSA. 

n.  Desired  Focus  of  Comments  ^ 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  the  information  to  be  collected; 
and 
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•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

m.  Current  Action 

The  adoption  of  the  Class  Exemptions 
under  this  regulation  permits  fiduciaries 
with  respect  to  the  Fund  to  engage  in 
certain  transactions  that  would 
otherwise  be  prohibited  under  section 
8477(c)  of  FERSA.  The  recordkeeping 
requirements  incorporated  within  the 
Class  Exemptions  are  intended  to  insure 
that  a  Class  Exemption  is  not  abused, 
that  the  rights  of  plan  participants  and 
beneficiaries  are  protected,  and  that  the 
affected  fiduciaries  comply  with  the 
Class  Exemptions'  conditions. 

Type  of  Review:  Extension  of 
currently  approved  collection  of 
information. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction 
Exemption  T88-1. 

OMB  Number  1210-0074. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions; 
individuals. 

Total  Respondents:  1. 

Frequency:  On  occasion. 

ToUil  Responses:  1. 

Average  time  Per  Response:  1  hour. 

Estimated  Total  Burden  Hours:  1 
hour. 

Comments  submitted  in  response  to 
this  notice  will  be  simmaarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  21.  2001. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 

Research,  Pension  and  Welfare  Benefits 

Administration. 

(FR  Doc.  01-16081  Filed  6-26-01;  8:45  am] 

MLLMQ  COOe  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice. 

summary:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  is 


aimouncing  that  collections  of 
information  included  in  Prohibited 
Transaction  Class  Exemptions  (PTCE) 
91-55,  92-6,  and  82-63  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995.  This  notice 
announces  the  OMB  approval  numbers 
and  expiration  dates. 

FDR  FURTHER  INFORMATION  CONTACT: 
Address  requests  for  copies  of  the 
information  collection  requests  (ICRs)  to 
Gerald  B.  Lindrew,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue.  NW.  Room  N-5647, 
Washington,  DC,  20210.  Telephone: 
(202)  219-^782.  This  is  a  not  a  toll-fi«e 
number. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  14,  2001 
(66  FR  10322),  the  Agency  announced 
its  intent  to  request  renewal  of  its 
ourent  OMB  approval  for  the 
information  collection  provisions  of 
PTCE  91-55,  Compensation  to 
Piduciaries  for  Securities  Lending 
Services  to  an  Employee  Benefit  Plan.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3S20)  (PRA  95),  OMB  has  renewed  its 
approval  for  the  ICR  under  OMB  control 
number  1210-0079.  The  approval 
Spires  Jime  30,  2004. 

In  the  Federal  Register  of  January  18, 
2001  (66  FR  4865),  the  Agency 
asmounced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Prohibited  Transaction  Class  Exemption 
92-6,  Sale  of  Individual  Life  Insurance 
or  Annuity  Contracts.  In  accordance 
with  PRA  95,  OMB  has  renewed  its 
approval  for  the  ICR  under  OMB  control 
number  1210-0063.  The  approval 
expires  Jime  30,  2004. 

I  In  the  Federal  Register  of  February 
42,  2001  (66  FR  11182),  the  Agency 
Announced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
prohibited  Transaction  Class  Exemption 
82-63,  Compensation  for  Securities 
Lending.  In  accordance  with  PRA  95, 
OMB  has  renewed  its  approval  for  the 
ICR  under  OMB  control  number  1210- 
0062.  The  approval  expires  Jime  30, 
2004. 

Under  5  CFR  1320.5(b),  an  Agency 
Biay  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
'  ralid  control  number. 


Dated:  June  21,  2001. 
Gerald  B.  Lindrew,  ~ 

Deputy  Director,  Office  of  Policy  and        '    .^ 
Research,  Pension  and  Welfare  Benefits    '' 
A  dministra  tion . 

[FR  qpc.  01-16077  Filed  6-26-01;  8:45  ami 
BILUNG  COOE  4510-29-M 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits  . 
Administration 

A  Special  Joint  Session  of  tiie  Woridng 
Groups  on  Increasing  Pension 
Coverage,  Participation  and  Savings 
and  PrefMring  for  Retirement  Advisory 
Council  on  Employee  Welfare  and 
Pension  Beneftts  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  two  of  the  three  Working 
Groups  assigned  by  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  study  the  issue 
of  increasing  pension  coverage, 
participation  and  savings  as  well  as  the 
issue  of  preparing  for  retirement  will 
meet  jointly  at  an  open  public  meeting 
on  Tuesday,  July  17,  2001,  in  Room  N- 
5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue  NW,  Washington,  DC  20210. 

The  purpose  of  the  joint  open 
meeting,  which  will  run  from  9:00  a.m. 
to  approximately  4:30  p.m.,  with  a  short 
break  at  noon  for  an  in-place  limcheon, 
is  for  Working  Group  members  to  hear 
testimony  from  several  invited 
witnesses  who'll  discuss  factors  which 
either  encourage  or  inhibit  the  growth  of 
pension  plan  coverage  and,  ultimately, 
retirement  security  as  well  as  what  "best 
practices"  there  are  that  actually  assist 
Americans  facing  retirement  in  the  near 
future. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic(s]  by  sending  20  copies  on  or 
before  July  10,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution  ' 
Avenue,  NW,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group(s)  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
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Morrissey  by  July  10,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
withAut  testifjdng.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  10. 

Signed  at  Washington,  DC,  this  21st  day  of 
June  2001. 
Ann  L.  Combs, 

Assistant  Secretary.  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc.  01-16164  Filed  6-26-01;  8:45  am] 

BILUNG  COOE  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Challenges  to  the 
Employment-Based  Healthcare  System 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Wednesday,  July  18,  2001,  of  the 
Advisory  Coimcil  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  challenges  to 
the  employment-based  healthcare 
system. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  9:30  a.m.  to 
approximately  2  p.m.,  is  for  working 
group  members  to  examine  weaknesses, 
strengths  and  alternatives  to  employer- 
based  health  benefits  from  both 
employer  and  employee  perspectives. 

Members  of  the  puolic  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  10,  2001,  to  Sharon 
Morrissey.  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 


accommodations,  should  contact  Sharon 
Morrissey  by  July  10,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  10. 

Signed  at  Washington,  DC  this  21st  day  of 
June  2001. 

Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

|FR  Doc.  01-16165  Filed  6-26-01;  8:45  am] 
B4UJNG  COOE  4510-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Piu-suant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  four  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Coimcil  on  the  Arts  will  be 
held  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506  as  follows: 

Literature  (Creativity  and 
Organizational  Capacity  categories):  July 
16-18.  2001,  Room  730.  A  portion  of 
this  meeting,  from  9  a.m.  to  10:30  a.m. 
on  July  18th,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
7  p.m.  on  July  16th  and  17th,  and  from 
10:30  a.m.  to  1  p.m.  on  July  19th,  will 
be  closed. 

Theater/Musical  Theater,  Section  B 
(Creativity  category):  July  30  "  August  2, 
2001,  Room  730.  A  portion  of  this 
meeting,  from  3:30  p.m.  to  5  p.m.  on 
August  2nd,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9:30  a.m. 
to  6  p.m.  on  July  30th,  from  9:30  a.m. 
to  7  p.m.  on  July  31st  and  August  1st. 
and  from  9:30  a.m.  to  3:30  p.m.  on 
August  2nd.  will  be  closed. 

Multidisciplinary  (Creativity 
category):  August  14-16,  2001,  Room 
716.  A  portion  of  this  meeting,  from 
1:45  p.m.  to  3  p.m.  on  August  16th,  will 
be  open  to  the  public  for  policy 
discussion.  The  remaining  portions  of 
this  meeting,  from  9  a.m.  to  5:30  p.m. 
on  August  14th  and  15th  and  from  9 
a.m.  to  1:45  p.m.  1:45  p.m.  to  4:30  p.m. 
on  August  16th,  will  be  closed. 

Muyfidiscip/inary  (Organizational 
Capacity  category):  August  17,  2001, 


Room  716.  A  portion  of  this  meeting. 
bom  4  p.m.  to  5  p.m.,  will  be  open  to 
the  pubUc  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  4  p.m.  and  from  5  p.m.  to  6 
p.m..  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
22,  2001,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5691. 

Dated:  June  21,  2001. 

Kathy  Piowitz-Worden, 

Panel  Coordinator,  Panel  Operations. 
National  Endo^^ment  for  the  Arts. 

[FR  Doc.  01-16086  Filed  6-26-01;  8:45  ami 

BILLING  COOE  7937-01-* 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttte  Arts; 
Federal  Advisory  Committee  on 
International  Exhibitions  (FACIE) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  will  be  held 
from  10  a.m.  to  3  p.m.  on  Monday,  July 
16,  2001  in  Room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506. 
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This  meeting  is  for  the  purpose  of 
review,  discussion,  evaluation,  and 
recommendations  on  fmancial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency,  hi  accordance 
with  the  determination  of  the  Chairman 
of  May  22,  2001,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC,  20506,  or  call 
202/682-5691. 

Dated:  June  21.  2001.  •      • 

Kathy  Plo%vitz-Wordeii, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  01-16087  Filed  &-26-01;  8:45  am] 
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NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  Of  MMting 

AGENCY:  Northeast  Dairy  Compact 

Commission. 

ACTKMl:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regxilation.  This  meeting  will  be 
held  in  So.  Portland,  Maine,  continuing 
the  Commission's  program  of  holding  a 
meeting  in  each  of  the  Compact  states. 
In  addition  to  receiving  reports  and 
recommendations  of  its  standing 
Committees,  the  Commission  will 
receive  a  number  of  informational 
reports  about  the  impact  of  the  over- 
order  price  regulation  in  Maine. 
DATES:  The  meeting  will  begin  at  10  a.m. 
on  Monday,  July  9,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Best  Western  Merry  Manor,  700 
Main  Street,  So.  Portland,  Maine  04106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
64  Main  Street,  Room  21,  Montpelier, 
VT  05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 

Dated:  June  20,  2001. 
Daniel  Smith, 
Executive  Director. 

[FR  Doc.  01-16044  Filed  6-26-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  0MB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 
Information  pertaining  to  the 

Duirement  to  be  submitted: 
.  The  title  of  the  information 
lection:  10  CFR  35.32  and  35.33 
"Quality  Management  Program  and 
Misadministrations  " . 

2.  Current  OMB  approval  number: 
8150-0171. 

3.  How  often  the  collection  is 
required:  For  quality  management 
program  (QMP):  Reporting:  New 
applicants  for  medical  use  licenses,  who 

Filan  to  use  byproduct  material  in 
imited  diagnostic  and  therapy 
quantities  under  Part  35,  must  develop 
B  written  QMP  and  submit  a  copy  of  it    . 
to  NRC.  When  a  new  modality  involving 
therapeutic  quantities  of  byproduct 
material  is  added  to  an  existing  license, 
current  licensees  must  submit  QMP 
modifications.  This  ICR  burden  estimate 
is  inflated  by  the  one-time  cost  for  the 
development  and  submission  of  QMPs 
for  approximately  2000  Agreement 
States  licensees  in  the  ten  Agreement 
States  who  have  not  adopted  the  rule 
and  are  not  required  to.  Recordkeeping: 
Records  of  written  directives, 
administered  dose  or  dosage,  annual 
review,  and  recordable  events,  for  3 
years. 

For  Misadministrations:  Reporting: 
Whenever  a  misadministration  occurs. 
Becordkeeping:  Records  of 
misadministrations  for  5  years. 

4.  Who  is  required  or  asked  to  report: 
NRC  Part  35  licensees  who  use 
byproduct  material  in  limited  diagnostic 
and  therapeutic  ranges  and  similar  tjrpe 
of  licensees  regulated  by  Agreement 
States. 

5.  The  estimated  number  of  annual 
respondents:  6300  (for  both  reporting 
and  recordkeeping). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  34,743  hours  for  applicable 
licensees  (Reporting:  24,400  Hrs/yr,  and 
Recordkeeping:  10,343  Hrs/yr,  or  an 

verage  of  5.5  hrs  per  licensee). 


7.  Abstract:  In  the  medical  use  of 
byproduct  material,  there  have  been 
instances  where  byproduct  material  was 
not  administered  as  intended  or  was 
administered  to  a  wrong  individual, 
which  resulted  in  unnecessary 
exposures  or  inadequate  diagnostic  or 
therapeutic  procedures.  The  most 
frequent  causes  of  these  incidents  were: 
insufficient  supervision,  deficient 
procedures,  failure  to  follow 
procedures,  and  inattention  to  detail.  In 
an  effort  to  reduce  the  frequency  of  such 
events,  the  NRC  requires  licensees  to 
implement  a  quality  management 
program  (§  35.32)  to  provide  high 
confidence  that  byproduct  material  or 
radiation  from  byproduct  material  will 
be  administered  as  directed  by  an 
authorized  user  physician.  Collection  of 
this  information  enables  the  NRC  to 
ascertain  whether  misadministrations 
(§  35.33)  are  investigated  by  the  licensee 
and  that  corrective  action  is  taken. 
Additionally,  NRC  has  a  responsibility 
to  inform  the  medical  community  of 
generic  issues  identified  in  the  NRC 
review  of  misadministrations. 

Revisions  to  10  CFR  35.32  and  35.33 
are  being  made  as  part  of  a  complete 
revision  of  10  CFR  Part  35  to 
incorporate  specific  improvements  in 
NRC's  regulations  governing  the 
medical  use  of  byproduct  material.  A 
final  rule  revising  Part  35  was  affirmed 
by  the  Commission  on  October  23,  2000 
and  was  submitted,  along  with  its 
associated  clearance  package,  to  the 
Office  of  Management  and  Budget 
(OMB).  A  notice  was  published  in  the 
Federal  Register  on  March  16,  2001, 
announcing  a  30-day  public  comment 
period  on  the  submittal.  It  is  anticipated 
that  the  effective  date  of  the  final  rule 
revising  Part  35,  including  the  revisions 
to  Sections  35.32  and  35.33,  will  be 
March  2002,  and  the  OMB  clearance  for 
Sections  35.32  and  35.33  will  be  then  be 
included  under  the  OMB  clearance  for 
Part  35  (3150-0010). 

Currently,  the  OMB  clearances  for 
Sections  35.32  and  35.33  are  due  to 
expire  October  31,  2001.  In  view  of  the 
fact  that  these  parts  will  shortly 
thereafter  be  covered  under  OMB 
clearance  3150-0010,  the  Commission  is 
seeking  a  1-year  clearance  extension  for 
the  information  collection  requirments 
in  these  sections  to  allow  sufficient  time 
for  OMB  to  complete  its  review  of  the 
NRC  clearance  package  for  the  revision 
to  Part  35,  for  NRC  to  publish  the  final 
rule,  and  for  the  rule  to  become 
effective.  Because  the  final  Part  35  and 
its  OMB  clearance  will  be  in  place  in  a 
short  time  period,  the  burden  hour 
estimates  in  this  extension  package  are 
not  being  revised  from  those  contained 
in  the  previous  OMB  approval  for 
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Sections  35.32  and  35.33  under  3150- 
0171. 

Submit,  by  August  27,  2001, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer.  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS10NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 

Beth  St.  Mary, 

Acting  NRC  Clearance  Officer,  Office  of  the 
Chief  Information  Officer. 

[FR  Doc.  01-16097  Filed  6-26-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-9] 

Notice  of  Issuance  of  Amendment  to 
Materials  License  SNM-2504; 
Department  of  Energy;  Fort  St  Vrain 
Independent  Spent  Fuel  Storage 
Installation 

The  Nuclear  Regulatory  Commission 
(NRC  or  the  Commission)  has  issued 
Amendment  9  to  Materials  License  No. 
SNM-2504  held  by  the  U.S.  Department 
of  Energy  (DOE)  for  the  receipt, 
possession,  storage,  and  transfer  of 
spent  fuel  at  the  Fort  St.  Vrain  (FSV)    . 
independent  spent  fuel  storage 
installation  (ISFSI),  located  in  Weld 


County,  Colorado.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

By  application  dated  August  30,  2000, 
as  supplemented  May  11  and  24,  2001, 
DOE  requested  an  amendment  to  its 
ISFSI  license  to  include  a  Safeguards 
Information  Protection  Plan  per  10  CFR 
73.21(h),  to  be  added  as  an  Appendix  to 
the  existing  Physical  Protection  Plan. 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  51.22(c)(12),  an 
environmental  assessment  need  not  be 
prepared  in  connection  with  issuance  of 
the  amendment. 

The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/l\mC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-^209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Charles  L.  Miller, 

Acting  Director,  Spent  Fuel  Project  Office, 

Office  of  Nuclear  Material  Safety  and 

Safeguards. 

[FR  Doc.  01-16100  Filed  6-26-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-20] 

Notice  of  Issuartce  of  Amendment  to 
Materials  License  SNM-2508, 
Department  of  Energy,  TMI-2 
independent  Spent  Fuel  Storage 
Installation 

The  Nuclear  Regulatory  Commission 
(NRC  or  the  Commission)  has  issued 
Amendment  2  to  Materials  License  No. 
SNM-2508  held  by  the  U.S.  Department 
of  Energy  (DOE)  for  the  receipt, 
possession,  storage  and  transfer  of  spent 
fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  located  at  the 
Idaho  National  Engineering  and 
Environmental  Laboratory  (INEEL), 
within  the  Idaho  Nuclear  Technology 
and  Engineering  Center  (INTEC)  site  in 
Scoville,  Idaho.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

By  application  dated  August  30,  2000, 
as  supplemented  May  11  and  24,  2001, 
DOE  requested  an  amendment  to  its 
ISFSI  license  to  include  a  Safeguards 
Information  Protection  Plan  per  10  CFR 
73.21(h),  to  be  added  as  an  Appendix  to 
the  existing  Physical  Protection  Plan. 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Ch.  1,  which    - 
are  set  forth  in  the  license  amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 
.^The  Commission  has  determined  that, 
pursuant  to  10  CFR  51.22(c){12),  an 
environmental  assessment  need  not  be 
prepared  in  connection  with  issuance  of 
the  amendment. 

The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
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ADAMS,  contact  the  NRC  Public 
Docvunent  Room  (PDR)  Reference  staff 
at 1-80O-397-4209.  301-415-4737  or 
by  email  to  p(ir€)nrc.gov. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Charles  L.  Miller, 

Acting  Director.  Spent  Fuel  Project  Office. 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 
(FR  Doc.  01-16101  Filed  6-26-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-^13 

Entergy  Arkansas,  inc.,  Entergy 
Operations,  Inc.,  Arkansas  Nuclear 
One,  Unit  1 ,  Notice  of  Issuance  of 
Renewed  Facility  Operating  License 
No.  DPR-51  for  an  Additional  20- Year 
Period 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Renewed 
Facility  Operating  License  No.  DPR-51 
to  Entergy  Arkansas,  Inc.  and  Entergy 
Operations,  Inc.  (the  licensee).  The 
license  authorizes  operation  of  Arkansas 
Nuclear  One,  Unit  1  by  the  licensee  at 
reactor  core  power  levels  not  in  excess 
of  2568  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
Unit  1  license  and  its  Technical 
Specifications  (Appendix  A). 

Arkansas  Nuclear  One,  Unit  1 ,  is  a 
pressurized  water  nuclear  reactor 
located  near  Russell vi  lie  on  the 
Dardanelle  Reservoir  in  Pope  County, 
Arkansas. 

The  application  for  the  renewed 
license  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  each     ^ 
license.  Prior  public  notice  of  the  action 
involving  the  proposed  issuance  of  this 
renewed  operating  license  and  of 
opportunity  for  hearing  regarding  the 
proposed  issuance  of  this  renewed 
operating  license  was  published  in  the 
Federal  Register  on  February  11,  2000 
(65  FR  7074). 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  Entergy 
Arkansas,  Inc.  and  Entergy  Operations, 
Inc.'s  License  Renewal  Application  for 
Arkansas  Nuclear  One,  Unit  1,  dated 
January  31,  2000,  as  supplemented  by 
letters  dated  February  4, 14,  and  28, 


March  7,  April  11. 12, 17,  and  25.  May 
Z  and  5,  June  1,  5,  6.  9  and  23,  July  6 
and  31,  August  24  and  30,  September  6, 
7.  and  12,  October  3,  11.  and  20. 
November  2,  December  4  and  20,  2000 
and  March  14,  2001;  (2)  Renewed 
facility  Operating  License  No.  DPR-51. 
vrith  the  appendix  listed  above;  (3)  the 
Commission's  Safety  Evaluation  Reports 
dated  January  10,  April  12,  and  Jime 
2P01  (NUREG-1743);  (4)  the  licensee's 
Shafety  Analysis  Report;  and  (5)  the 
Commission's  Final  Environmental 
Impact  Statement  (NUREG-1437, 
Supplement  3),  dated  April  2001.  These 
items  are  available  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
fllint  North,  11555  Rockville  Pike,  first 
floor,  Rockville,  Maryland  20852,  and 
can  be  viewed  from  the  NRC  Public 
Electronic  Reading  Room  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 

A  copy  of  the  Renewed  Facility 
Operating  License  No.  DPR-51,  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555-0001, 
Attention:  Director,  Division  of 
Regulatory  Improvement  Programs. 
Copies  of  the  Safety  Evaluation  Report 
(KUREG-1743)  and  the  Final 
Environmental  Impact  Statement 
(KUREG-1437,  Supplement  3)  may  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161-0002  (telephone  number 
1-800-553-6847),  <http:// 
Www.ntis.gov/ordemow>),  or  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954 
(telephone  number  202-512-1800, 
<http://www.access.gpo.gov/su  docs>). 
All  orders  should  clearly  identify  the 
NIRC  publication  number  and  the 
requestor's  Government  Printing  Office 
deposit  account,  or  VISA  or  MasterCard 
number  and  expiration  date. 

Dated  at  Rockville.  Maryland,  this  the  20th 
day  of  June  2001. 

'  For  The  Nuclear  Regulatory  Commission. 
Robert  Prate, 

Project  Manager^  License  Renewal  and 
Standardization  Branch,  Division  of 
Hegulatory  Improvement  Programs,  Office  of 
Xuclear  Reactor  Regulation. 

[FR  Doc.  01-16102  Filed  6-26-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

mvitatton  to  Join  an  Agencywide 
Document  Access  and  Management 
System  (ADAMS)  User  Group 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACnON:  Invitation  to  join  an  ADAMS 
User  Group. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  asking  interested 
members  of  the  public  who  use  the 
Agencywide  Document  Access  and 
Management  System  (ADAMS)  to  join 
an  ADAMS  User  Group.  In  addition  to 
learning  about  new  releases  and 
upgrades  of  the  ADAMS  software,  the 
user  group  will  serve  as  a  fonun  for  two- 
way  commimication  with  NRC  staff 
concerning  ADAMS  experiences, 
suggestions,  and  comments  on  making 
ADAMS  more  accessible  and  easier  to 
use.  Although  a'  schedule  has  not  been 
set  for  future  meetings,  the  user  group 
is  expected  to  meet  approximately  four 
times  a  year.  The  user  group  will  be 
formed  at  a  meeting  at  the  NRC 
headquarters  Wednesday,  July  18,  2001 
from  1  p.m.  to  3  p.m.. 
EFFECTIVE  DATE:  July  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Smith.  Acting  Chief,  Public 
Document  Room,  Office  of  the  Chief 
Information  Officer,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301-415-7204,  or  toll-ft^e  1-800-368- 
5642  or,  1-800-397-4209  (8:30  a.m.- 
4:15  p.m.). 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  plans 
to  start  an  ADAMS  User  Group  as  a 
forum  for  ADAMS  users.  NRC  staff  will 
inform  the  user  group  about  new 
ADAMS  releases  and  future  upgrades, 
and  anticipates  the  user  group  will  give 
staff  feedback  and  suggest  ways  of 
making  ADAMS  more  accessible  and 
usable.  For  example,  the  user  group 
could  provide  input  on  such  issues  as 
the  NRC  plans  to  develop  a  Web-based 
version  of  ADAMS  as  well  as  the 
matters  related  to  the  Legacy  Library. 

The  July  18,  2001  formative  meeting 
of  the  ADAMS  User  Group  will  be  held 
at  NRC  headquarters  in  Rockville,  MD, 
to  survey  the  needs  of  the  members, 
discuss  issues  and  potential  resolutions, 
and  set  a  schedule  for  future  meetings. 
Since  many  people  who  might  like  to 
participate  cannot  come  to  Rockville  to 
attend  the  meeting,  the  NRC  is  making 
arrangements  for  interested  parties  to 
submit  questions  in  advance  as  well  as 
obtain  information  about  the 
proceedings  via  email.  The  NRC  will 
also  have  a  toll-free  telephone  bridge  so 
interested  persons  can  dial  into  the 
meetings.  "The  telephone  bridge  will 
accommodate  20  to  30  parties  on  a  first- 
come,  first-serve  basis.  Participation 
instructions  will  be  sent  to  persons  who 
respond  to  this  announcement. 

CONTACT:  If  you  are  interested  in 
joining  this  user  group,  please  contact 
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Thomas  Smith  at  301-415-7204,or  toll 
free  1-800-368-5642  or  e-mail 
aug@nrc.gov.  Further  instructions  will 
be  sent  to  you  by  e-mail  or  telephone. 

Dated  in  Rockville,  Maryland,  this  19th 
day  of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lynn  B.  Scattolini, 

Director.  Information.  Records  and  Document 
Management  Division,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc  01-16098  Filed  6-26-01;  8:45  am] 
BtLUNO  CODE7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Joint  Meeting  of  ttie  ACRS 
Subcommittees  on  Materials  and 
Metallurgy,  Thermai-Hydrauiic 
Piienomena,  and  Reliability  and 
Probabilistic  Risic  Assessment;  Notice 
of  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy,  Thermal- 
Hydraulic  Phenomena  and  Reliability 
and  Probabilistic  Risk  Assessment  will 
hold  a  joint  meeting  on  July  9,  2001, 
Room  T-2B3,  11545  Rockville  Pike, 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  July  9,  2001—1 .30  p.m.  Until 
The  Conclusion  of  Business 

The  Subcommittees  will  discuss  the 
proposed  risk-informed  revisions  to  10 
CFR  50.46  for  emergency  core  cooling 
systems.  The  Subcommittee  will  also 
discuss  revisions  to  the  framework  for 
risk-informing  the  technical 
requirements  of  10  CFR  Part  50.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittees  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Michael  T.  Markley  (telephone  301/ 
415-6885)  between  7:30  a.m.  and  4:15 
p.m.  (EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  Uiat  may  have  occurred. 

Dated:  June  21,  2001. 

James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  01-16093  Filed  6-26-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the  ACRS 
Sut>committees  on  Materials  and 
Metallurgy  and  Plant  Operations  July 
10, 2001,  Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy  euid  Plant 
Operations  will  hold  a  meeting  on  July 
10,  2001.  Room  T-2B3,  11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday,  July  10,  2001 — 8:30  a.m.  until 

2:30  p.m. 

The  Subcommittees  will  discuss  the 
control  rod  drive  mechanism  cracking 
issues.  A  portion  of  this  meeting  may  be 
closed  piu^uant  to  5  U.S.C.  552b(c)(4)  to 
discuss  proprietary  information.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 


concurrence  of  the  Subcommittee 
Chairman  and  written  statements  will 
be  accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  v«ll  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefore,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Ms. 
Maggalean  W.  Weston  (telephone:  301/ 
415-3151)  between  8:00  a.m.  and  5:30 
p.m.  (EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  diat  may  have  occurred. 

Dated:  June  21.  2001. 
James  E.  Lyons,  ~- 

^Associate  Director  for  Technical  Support. 
[FR  Doc.  01-16094  Filed  6-26-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
July  10.  2001,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
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constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  10,  2001.  3:00  p.m.  until 
5:00  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee.  A  portion  of  this  meeting 
may  be  closed  pursuant  to  5  U.S.C. 
552b(c)(2]  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  imwairanted 
invasion  of  personal  privacy. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  Uie 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  June  21.  2001. 
lames  E.  Lyons, 

Associate  Director  for  Technical  Support, 

ACRS/ACNW. 

(FR  Doc.  01-16095  Filed  6-26-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  ttte  ACRS 
Subcommittee  on  Plant  Operations; 
Notice  of  Meeting 

The  ACRS  Subcommittee  on  Plant 
Operations  will  hold  a  meeting  on  July 
9, 2001,  Room  T-2B3. 11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  July  9,  2001 — 9:30  a.m.  until 
12:30  p.m. 

The  Subcommittee  will  continue  its 
discussion  of  the  Reactor  Oversight 
Process.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Qammittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman  and  written  statements  will 
be  accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will    . 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  me 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee.  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
atid  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefore,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Ms. 
Maggalean  W.  Weston  (telephone:  301/ 
415-3151)  between  8:00  a.m.  and  5:30 
p.m.  (EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 


Dated:  )une  21,  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support. 
(PR  Doc.  01-16096  Filed  6-26-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

'This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  4 
through  Jime  15,  2001.  The  last 
biweekly  notice  was  published  on  June 
12,2001  (66  FR  31700). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Conunission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
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within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dxmng  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  is^ance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rulies  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  27,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  ^e 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 


accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://wvvw.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifieally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowang  factors:  (1)  The  natiu«  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 


the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555^01,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
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Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-4737 
or  by  email  to  pdr@nrc.gov. 

Carolina  Power  &■  Light  Company,  et  al., 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  June  4, 
2001. 

Description  of  amendments  request: 
The  proposed  license  amendments 
revise,  from  2  hours  to  6  hours,  the  time 
period  in  Surveillance  Requirement 
3.6.1.6.1  for  verifying  that  each 
suppression  chamber-to-drywell 
vacuum  breaker  is  closed  after  any 
discharge  of  steam  to  the  suppression 
chamber  from  any  source.  In 
conjunction  with  this  change,  the 
Completion  Time  associated  with 
Required  Action  B.l  for  closing  an  open 
vacuum  breaker  is  being  revised  from  8 
hours  to  4  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  license  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  provide  additional 
time  to  verify  that  each  vacuum  breaker  is 
closed  and  reduce  the  time  allowed  for 
closing  an  open  vacuum  breaker.  The  safety 
functions  of  the  suppression  chamber-to- 
drywell  vacuum  breaker  valves  are  to  relieve 
vacuum  in  the  drywell  following  a  postulated 
loss-of-coolant  accident  and  to  remain 
closed,  except  when  the  vacuum  breakers  are 
performing  their  intended  design  function,  in 
order  to  ensure  that  no  excessive  bypass 
leakage  occurs  from  the  drywell  to  the 
suppression  chamber.  With  a  vacuum  breaker 
not  closed,  communication  between  the 
drywell  and  suppression  chamber  airspaces 
could  occur  and,  if  a  loss-of-coolant  accident 
were  to  occur,  there  would  be  the  potential 
for  primary  containment  overpressurization 
due  [to]  steam  leakage  from  the  drywell  to 
the  suppression  chamber  without  quenching. 
The  vacuum  breakers  do  not  perform  a  safety 
function  that  initiates,  or  alters  initiation  of, 


an  accident  previously  evaluated.  Rather,  the 
vacuum  breakers  function  to  mitigate  the 
oonsequences  of  certain  design  basis 
accidents.  Therefore,  the  proposed  changes 
(Jo  not  involve  an  increase  in  the  probability 
of  an  accident  previously  evaluated  or  the 
iliethod  of  performing  their  safety  hmctions. 

As  noted  above,  the  vacuum  breakers 
function  to  mitigate  the  consequences  of 
oertain  design  basis  accidents.  The  proposed 
changes  to  the  Surveillance  Requirement  and 
Completion  Time  provide  additional  time  to 
vierify  that  each  vacuum  breaker  is  closed  and 
reduce  the  time  allowed  for  closing  an  open 
vacuum  breaker;  however,  the  proposed 
dianges  do  not  alter  the  safety  functions  of 
the  vacuum  breakers.  When  performing  the 
surveillance  to  verify  each  vacuum  breaker  is 
dlosed,  the  expected  result  is  thB  verification 
that  the  component  is  indeed  closed. 
However,  if  this  surveillance  result  is  not 
obtained,  the  Technical  Specifications  limit 
the  time  allowed  to  close  the  vacuum 
llreaker.  Additional  time  is  being  provided  to 
Verify  that  each  vacuum  breaker  is  closed; 
however,  the  overall  time  allowed  for  closing 
and  verifying  closure  of  a  vacuum  breaker  is 
not  being  increased.  Since  the  overall  time  to 
take  action  for  an  open  vacuum  breaker  has 
Uot  been  increased,  the  proposed  changes  do 
not  involve  an  increase  in  the  consequences 
qf  an  accident  previously  evaluated. 

2.  The  proposed  license  amendments  will 
liot  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  suppression  chamber-to-drywell 
vacuum  breakers  are  not  an  initiator  of  any 
design  basis  accident.  Rather,  the  safety 
fbnctions  of  the  vacuum  breaker  valves  are  to 
relieve  vacuum  in  the  drywell  following  a 
loss-of-coolant  accident  and  to  remain  closed 
when  not  relieving  vacuum  to  ensure  that  no 
excessive  bypass  leakage  occurs  from  the 
drywell  to  the  suppression  chamber.  Neither 
safety  function  of  these  vacuum  breakers  is 
altered  by  the  proposed  changes.  Therefore, 
the  proposed  changes  will  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
Evaluated. 

■  3.  The  proposed  license  amendments  do 
tot  involve  a  ^flfeificant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  affect  the 
ability  of  the  suppression  chamber-to-drywell 
Tacuum  breakers  to  perform  their  safety 
functions.  Rather,  as  previously  stated,  the 
proposed  changes  provide  additional  time  to 
terify  that  each  vacuum  breaker  is  closed  and 
teduce  the  time  allowed  for  closing  an  open 
or  inoperable  vacuum  breaker.  As  a  result, 
the  Overall  time  for  taking  action  for  an  open 
vacuum  breaker  is  unchanged.  The  vacuum 
breakers  will  continue  to  be  verified  closed 
every  14  days,  as  part  of  a  required  functional 
lest  of  the  vacuum  breaker  every  31  days,  and 
following  any  activity  involving  the 
discharge  of  steam  to  the  suppression 
chamber.  If  a  vacuum  breaker  is  found  to  be 
open  and  cannot  be  closed  as  required,  plant 
shutdown  will  continue  to  be  required 
within  the  same  time  requirements  as 
currently  specified  in  the  Technical 
Specifications.  Current  Technical 
Specifications  allow  up  to  10  hours  to  close 


an  open  vacuum  breaker  (i.e.,  2  hours  to 
perform  the  surveillance  to  verify  vacuum 
breaker  closure  and,  if  necessary,  8  hours  to 
close  the  vacuum  breaker).  The  proposed 
change  meuntains  the  10  hour  limit  by 
reducing  the  time  to  4  hours  to  close  an  open 
or  inoperable  vacuum  breaker  while 
increasing  the  time  to  6  hours  to  complete 
the  surveillance  to  verify  vacuum  breaker 
closure.  Thus,  on  this  basis,  the  proposed 
license  amendments  will  not  change  overall 
plant  risk  and  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Patrick  M. 
Madden,  Acting. 

Carolina  Power  6-  Light  Company,  et  al., 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  May  18, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.9.4 
"Containment  Building  Penetrations" 
and  the  associated  Bases  to  permit 
containment  building  penetrations  to 
remain  open,  under  administrative 
controls,  during  core  alterations  or  the 
movement  of  irradiated  fuel  within  the 
containment.  Specifically,  the  licensee 
proposes:  (1)  Incorporating  an  alternate 
source  term  methodology  in  the  fuel 
handling  accident  analysis;  (2)  revising 
TS  3.9.4  to  remove  portions  of  a  note 
restricting  the  applicability  of 
administrative  controls  with  respect  to 
containment  penetrations;  and  (3) 
including  the  use  of  administrative 
controls  on  the  equipment  hatch  and 
other  penetrations  that  provide  access 
from  contaiiunent  atmosphere  to  outside 
atmosphere. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:     ~ 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  modify  TS 
requirements  previously  reviewed  and 
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approved  by  the  NRC  in  improved  Technical 
Specifications  (ITS)  and  changes  to  ITS  as 
described  in  TSTF  [Technical  Specification 
Task  Force]-312.  An  alternate  source  term 
calculation  has  been  performed  for  the  HNP 
[Harris  Nuclear  Plant]  that  demonstrates  that 
dose  consequences  remain  below  limits 
specified  in  NRC  Regulatory  Guide  1.183  and 
10  CFR  50.67.  The  proposed  change  does  not 
modify  the  design  or  operation  of  equipment 
used  to  move  spent  fuel  or  to  perform  core 
alterations[.] 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Containment  penetrations  are  designed  to 
form  part  of  the  containment  pressure 
boundary.  The  proposed  change  provides  for 
administrative  controls  and  operating 
restrictions  for  containment  penetrations 
consistent  with  guidance  approved  by  the 
NRC  staff.  Containment  penetrations  are  not 
an  accident  initiating  system  as  described  in 
the  Final  Safety  Analysis  Report  [FSAR].  The 
proposed  change  does  not  affect  other 
Structures.  Systems,  or  Components.  The 
pperation  and  design  of  containment 
penetrations  in  operational  modes  1—4  will 
not  be  affected  by  this  proposed  change. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  modify  required 
Actions  and  Surveillance  Requirements 
previously  reviewed  and  approved  by  the 
NRC  in  improved  Technical  Specifications 
(ITS)  and  changes  to  ITS,  TSTF-312. 
Additionally,  the  implementation  of  the 
alternate  source  term  methodology  is 
consistent  with  NRC  Regulatory  Guide  1.183. 
The  proposed  change  to  containment 
penetrations  does  not  significantly  affect  any 
of  the  parameters  that  relate  to  the  margin  of 
safety  as  described  in  the  Bases  of  the  TS  or 
the  FSAR.  Accordingly,  NRC  Acceptance 
Limits  are  not  significantly  affected  by  this 
change. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Patrick  M. 
Madden,  Acting. 


Duke  Energy  Corporation,  et  al.. 
Docket  No.  50-414,  Catawba  Nuclear 
Station,  Unit  2.  York  County.  South 
Carolina 

Date  of  amendment  request:  March  9, 
2001. 

Description  of  amendment  request: 
The  amendment  will  revise  the  cold  leg 
elbow  tap  flow  coefficients  used  in  the 
determination  of  Reactor  Coolant 
System  (RCS)  flow  rate  at  Catawba 
Nuclear  Station,  Unit  2.  No  changes  in 
Technical  Specification  are  necessary 
for  this  amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92(c)  requirements  to  demonstrate  that  all 
three  standards  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

The  proposed  amendment  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  component  modification, 
system  realignment,  or  change  in  operating 
procedure  will  occur  which  could  affect  the 
probability  of  any  accident  or  transient.  The 
revised  cold  leg  elbow  tap  flow  coefficients 
will  not  change  the  probability  of  actuation 
of  any  Engineered  Safeguards  Feature  or 
other  device.  The  actual  Unit  2  RCS  flow  rate 
will  not  change.  Therefore,  the  consequences 
of  previously  analyzed  accidents  will  not 
change  as  a  result  of  the  revised  flow 
coefficients. 

Second  Standard 

The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  component  modification  or 
system  realignment  will  occur  which  could 
create  the  possibility  of  a  new  event  not 
previously  considered.  No  change  to  any  ' 
methods  of  plant  operation  will  be  required. 
The  elbow  taps  are  already  in  place,  and  are 
presently  being  used  to  monitor  flow  for 
Reactor  Protection  System  purposes.  They 
will  not  initiate  any  new  events. 

Third  Standard 

The  proposed  amendment  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  removal  of  some  of  the  excess  flow 
margin,  which  was  introduced  by  the  hot  leg 


streaming  flow  penalties  in  later 
calorimetrics,  will  allow  additional  operating 
margin  between  the  indicated  flow  and  the 
Technical  Specification  minimum  measured 
flow  limit.  The  proposed  changes  in  the  cold 
leg  elbow  tap  flow  coefficients  will  continue 
to  be  conservative  with  respect  to  the 
analytical  model  flow  predictions,  since  the 
proposed  coefficients  will  continue  to 
contain  some  hot  leg  streaming  penalties 
from  the  calorimetric  determined  coefficients 
used  in  the  average. 

An  increase  in  the  RCS  flow  indication  of 
approximately  1.0%  will  increase  the  margin 
to  a  reactor  trip  on  low  flow  but  will  not 
adversely  affect  the  plant  response  to  low 
flow  transients.  Current  UFSAR  Chapter  15 
transients  that  would  be  expected  to  cause  a 
reactor  trip  on  the  RCS  low  flow  trip  setpoint 
are  Partial  Loss  of  Reactor  Coolant  Flow, 
Reactor  Coolant  Pump  Shaft  Seizure  and 
Reactor  Coolant  Pump  Shaft  break  transients. 
Three  reactor  trip  functions  provide 
protection  for  these  transients.  RCS  low  flow 
reactor  trip.  RCP  undervoltage  reactor  trip 
and  RCP  underfrequency  reactor  trip.  The 
transient  analyses  of  these  events  assume  the 
reactor  is  tripped  on  the  low  flow  reactor  trip 
setpoint.  This  is  conservative  and  produces 
a  more  severe  transient  response  since  a 
reactor  trip  on  undervoltage  or 
underfrequency  would  normally  be  expected 
to  trip  the  reactor  sooner  and  therefore 
reduce  the  severity  of  these  transients. 

The  RCS  low  flow  reactor  trip  is  currenfly 
set  at  91%  of  the  Technical  Specification 
minimum  measured  flow  of  390.000  gpm. 
The  setpoint  will  not  be  revised  as  a  result 
of  this  change,  which  means  the  transients 
relying  on  this  function  will  behave  in  the 
same  manner  with  the  reactor  trips  occurring 
at  essentially  the  same  conditions  as 
previously  analyzed.  Therefore,  any  small 
increase  in  the  reactor  trip  margin  gained  by 
the  small  increase  in  the  indicated  RCS  flow 
will  not  adversely  affect  the  plant  response 
during  these  low  flow  events. 

Based  upon  the  preceding  discussion, 
Duke  Energy  has  concluded  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn  ,  Legal  Department  (PB05E). 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc..  Docket  No.  50-458. 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  23. 
2001. 
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Description  of  amendment  request: 
The  amendment  request  proposes  a 
change  to  the  minimum  critical  power 
ratio  safety  limit  (SLMCPR)  and  changes 
to  the  references  for  the  analytical 
methods  used  to  determine  the  core 
operating  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiflcant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  Minimum  Critical  Power  Ratio  (MCPR) 
safety  limit  is  defined  in  the  Bases  to 
Technical  Specification  [TSj  2.1.1  as  that 
limit  which  "ensures  that  during  normal 
operation  and  during  AOOs  [Anticipated 
Operational  Occurrences),  at  least  99.9%  of 
the  fuel  rods  in  the  core  do  not  experience 
transition  boiling."  The  MCPR  safety  limit 
satisfies  the  requirements  of  General  Design 
Criterion  10  of  Appendix  A  to  10  CFR  [Part] 
50  regarding  acceptable  fuel  design  limits. 
The  MCPR  safety  limit  is  re-evaluated  for 
each  reload  using  NRC  [Nuclear  Regulatory 
Coq;imission)-approved  methodologies.  The 
analyses  for  RBS  [River  Bend  Station)  Cycle 
11  have  concluded  that  a  two-loop  MCPR 
safety  limit  of  1.08,  based  on  the  application 
of  Framatome  ANP  Richland,  Inc.'s  [FRA- 
ANP)  [(proprietary)]  NRC-approved  MCPR 
safety  limit  methodology,  will  ensure  that 
this  acceptance  criterion  is  met.  For  single- 
loop  operation,  a  MCPR  safety  limit  of  1.10, 
also  ensures  that  this  acceptance  criterion  is 
met. 

In  addition  to  the  MCPR  safety  limit,  core 
operating  limits  are  established  to  support 
the  Technical  Specification  3.2  requirements 
which  ensure  that  the  fuel  design  limits  are 
not  exceeded  during  any  conditions  of 
normal  operation  or  in  the  event  of  any 
anticipated  operational  occurences  (AOO). 
The  methods  used  to  determine  the  core 
operating  limits  for  each  operating  cycle  are 
based  on  methods  previously  found 
acceptable  by  the  NRC  and  listed  in  TS 
section  5.6.5,  A  change  to  TS  section  5.6.5  is 
requested  to  include  the  FRA-ANP  methods 
in  the  list  of  NRC  approved  methods 
applicable  to  RBS.  These  NRC  approved 
methods  will  continue  to  ensure  that 
acceptable  operating  limits  are  established  to 
protect  the  fuel  cladding  integrity  during 
normal  operation  and  in  the  event  of  an 
AOO. 

The  requested  Technical  Specification 
changes  do  not  involve  any  plant 
modifications  or  operational  changes  that 
could  affect  system  reliability  or  performance 
or  that  could  affect  the  probability  of  operator 
error.  The  requested  changes  do  not  affect 
any  postulated  accident  precursors,  do  not 
affect  any  accident  mitigating  systems,  and 
do  not  introduce  any  new  accident  initiation 
mechanisms. 

Therefore,  these  changes  to  the  Minimum 
Critical  Power  Ration  (MCPR)  safety  limit 


and  to  the  list  of  methods  used  to  determine 
the  core  operating  limits  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
tie  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

[The  ATRIUM-10  fuel  to  be  used  in  Cycle 
11  is  of  a  design  compatible  with  the  co- 
resident GE-11.  Therefore,  the  introduction 
of  ATRIUM-10  fuel  into  the  Cycle  11  core 
Will  not  create  the  possibility  of  a  new  or 
(Afferent  kind  of  accident.  The  proposed 
rjianges  do  not  involve  any  new  modes  of 
operation,  any  changes  to  setpoints,  or  any 
plant  modifications.  The  prpposed  revised 
MCPR  safety  limits  have  accounted  for  the 
n^ixed  fuel  core  and  have  been  shown  to  be 
acceptable  for  Cycle  11  operation. 
Compliance  with  the  criterion  for  incipient 
bbiling  transition  continues  to  be  ensured, 
llie  core  operating  limits  will  continue  to  be 
developed  using  NRC  approved  methods 
which  also  account  for  the  mixed  fuel  core 
design.  The  proposed  MCPR  safety  limits  or 
ivethods  for  establishing  the  core  operating 
limits  do  not  result  in  the  creation  of  any 
new  precursors  to  an  accident. 

,  Therefore,  this  change  does  not  create  the 
piossibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  MCPR  safety  limits  have  twen 
evaluated  in  accordance  with  Framatome 
ANP  Richland,  Inc.'s  NRC-approved  cycle- 
specific  safety  limit  methodology  to  ensure 
toat  during  normal  operation  and  during 
Anticipated  Operational  Occurrences 
(AOO's)  at  least  99.9%  of  the  fuel  rods  in  the 
core  are  not  expected  to  experience  transition 
boiling.  On  this  basis,  the  implementation  of 
this  Framatome  ANP  Richland,  Inc. 
methodology  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
iieview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq. ,  Winston  &  Strawn, 
1400  L  Street,  NW..  Washington,  DC 
20005. 

NRC  Section  Chief:  Robert  A.  Gramm. 

tntergy  Nuclear  Operations,  Inc., 
Docket  No.  50-333,  fames  A.  FitzPatrick 
Nuclear  Power  Plant,  Oswego  County, 
New  York 

i  Date  of  amendment  request:  May  1 1 , 

2001. 

\  Description  of  amendment  request: 

This  amendment  revised  the  Technical 


Specifications  to  allow,  on  a  one-time 
basis  only,  Entergy  Nuclear  Operations, 
Inc.  to  extend  the  allowed  out-of-service 
time  for  the  Residual  Heat  Removal 
Service  Water  (RHRSW)  System  from  7 
days  to  11  days.  This  amendment  is 
only  applicable  during  installation  of 
the  modification  00-12  to  the  'B" 
RHRSW  Strainer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  -provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  CCDP  [Conditional  Core  Damage 
Probability]  due  to  this  proposed  change  is 
calculated  to  be  4.33  E-8  (assuming  no-risk 
significant  SSC  maintenance),  which  falls 
below  the  threshold  probability  of  1  E-6  for 
risk  significance  of  temporary  changes  to  the 
plant  configuration  in  the  EPRI  PSA 
Applications  Guide  (Reference  2).  The 
ICLERP  [incremental  conditional  large  early 
release  probability]  is  calculated  to  lie  8.85 
E-8,  which  falls  below  the  threshold 
probability  of  1  E-7  for  risk  significance  per 
Reference  2  [see  application  dated  May  11, 
2001). 

This  proposed  change  does  not  increase 
the  consequences  of  an  accident  previously 
evaluated  because  all  relevant  accidents 
(LOCA)  [loss-of-coolant  accident]  would 
result  in  the  transfer  of  decay  heat  to  the 
suppression  pool.  For  this  scenario,  the  same 
compliment  of  equipment  will  be  available  to 
achieve  and  maintain  cold  shutdown  as  is 
required  by  the  current  TS  LCO  (limiting 
condition  for  operation). 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  h-om  any  accident 
previously  evaluated. 

The  proposed  change  does  not  physically 
alter  the  plant.  As  such,  no  new  or  different 
types  of  equipment  will  be  installed.  The 
new  design  for  the  RHRSW  strainer  packing 
gland  will  be  evaluated  under  a  separate  10 
CFR  50.59  evaluation  and  is  considered  to  be 
functionally  equivalent  for  the  purposes  of 
this  one-time-only  proposed  TS  change. 

The  connection  and  use  of  a  temporary 
hose  for  achieving  limited  containment  heat 
removal  in  the  event  the  "A"  division  of 
RHRSW  is  rendered  inoperable  for  some 
reason  is  a  contingency  plan  that  is  already 
addressed  by  current  plant  procedures. 

Involve  a  significant  reduction  in  a  margin 
of  safety. 

The  CCDP  due  to  this  proposed  change  is 
calculated  to  be  4.33  E-8  (assuming  no-risk 
significant  SSC  maintenance).  This  value 
falls  below  the  threshold  probability  of  1  E- 

6  for  risk  significance  of  temporary  changes 
to  the  plant  configuration  in  the  EPRI  PSA 
Applications  Guide  (Reference  2).  The 
CLERP  is  calculated  to  be  8.85  E-8,  which 
falls  below  the  threshold  probability  of  1  E- 

7  for  risk  significance  per  Reference  2. 

The  consequences  of  a  postulated  accident 
occurring  during  the  extended  allowable  out- 
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of-service  time  are  bounded  by  existing 
analyses,  therefore,  there  is  no  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway.  New  York,  New 
York  10019. 
'NRC  Section  Chief:  Richard  P. 
Correia,  Acting. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station, 
Unit  3.  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  May  22. 
2001. 

Description  of  amendment  request: 
The  proposed  change  to  Technical 
Specification  (TS)  3/4.7.1.2,  Emergency 
Feedwater  (EFW)  System  expands  and 
clarifies  the  current  TS. 

Basis  for  proposed  no  significant 
hazards  considefation  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  administrative  and  more  restrictive 
changes  will  not  affect  the  assumptions, 
design  parameters,  or  results  of  any  accident 
previously  evaluated.  The  accident 
mitigation  features  of  the  plant  are  not 
affected  by  these  proposed  changes.  The 
proposed  changes  do  not  add  or  modify  any 
existing  equipment.  The  administrative 
change  to  test  EFW  pumps  pursuant  to  the 
Inservice  Test  Program  will  ensure  the  EFW 
pumps  are  tested  against  the  more  restrictive 
of  the  data  points  required  by  either  the 
safety  analysis  or  the  Inservice  Test  Program. 
Therefore,  the  proposed  administrative 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  any 
accident  previously-evaluated. 

The  less  restrictive  changes  (allowing  7 
days  for  an  inoperable  pump  due  to  an 
inoperable  steam  supply,  allowing  24  hours 
for  an  inoperable  steam  supply  and  one 
inoperable  motor  driven  EFW  pump, 
allowing  72  hours  for  two  inoperable  motor 
driven  EFW  pumps,  performing  Surveillance 
Requirements  during  other  than  shutdown 
conditions,  allowing  the  use  of  actual 
actuation  signals  in  addition  to  test  signals, 
and  delaying  the  requirement  to  complete 
Surveillance  Requirement  "d"  to  just  prior  to 
Mode  2)  will  not  affect  the  assumptions, 
design  parameters,  or  results  of  any  accident 
previously  evaluated.  The  accident 
mitigation  features  of  the  plant  are  not 


affected  by  these  proposed  changes.  The 
proposed  changes  do  not  add  or  modify  any 
existing  equipment.  Therefore,  the  proposed 
less  restrictive  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  alter  the 
design  or  configuration  of  the  plant.  There 
has  been  no  physical  change  to  plant 
systems,  structiues,  or  components.  The 
proposed  changes  will  not  reduce  the  ability 
of  any  of  the  safety-related  equipment 
required  to  mitigate  Anticipated  Operational 
Occurrences  or  accidents. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  change  to  the  LCO  [Limiting 
Conditions  for  Operation]  requiring  three 
pumps  and  two  flow  paths  be  OPERABLE 
maintains  the  functionality  of  the  EFW  such 
that  it  is  capable  of  performing  its  design 
function  as  assumed  in  the  Final  Safety 
Analysis  Report.  If  the  functionality  of  the 
system  is  not  maintained.  Technical 
Specifications  require  ACTIONS  be  taken, 
within  specified  time  limitations,  to  restore 
EFW  to  OPERABLE  status  or  shutdown  the 
reactor.  This  action  is  consistent  with- the 
existing  Technical  Specifications  and 
NUREG-1432. 

The  allowed  outage  time  for  one  inoperable 
steam  supply  has  been  increased  from  72 
hours  to  7  days  in  accordance  with  NUREG- 
1432.  This  is  acceptable  due  to  the  redundant 
OPERABLE  steam  supply,  the  availability  of 
redundant  OPERABLE  motor-driven  EFW 
pumps,  and  the  low  probability  of  an  event 
requiring  the  inoperable  steam  supply.  This 
change  is  consistent  with  NUREG-1432  and 
has  therefore  been  previously  approved  by 
the  NRC  [Nuclear  Regulatory  Commission). 

The  ACTION  for  an  inoperable  steam 
supply  to  the  turbine-driven  EFW  pump 
steam  turbine  concurrent  with  one  motor- 
driven  EFW  pump  being  inoperable  will 
allow  a  24  hour  completion  time.  This 
change  is  acceptable  based  on  the  ability  of 
the  system  to  cool  the  reactor  coolant  system 
to  shutdown  cooling  entry  conditions 
following  a  loss  of  normal  feedwater.  The  24 
hour  completion  time  is  reasonable  based  on 
the  redundant  OPERABLE  steam  supply  to 
the  turbine-driven  EFW  pump  steam  turbine, 
the  OPERABLE  motor-driven  EFW  pump, 
and  the  low  probability  of  an  event  requiring 
the  inoperable  steam  supply  to  the  turbine- 
driven  EFW  pump. 

The  ACTION  for  an  inoperable  steam 
supply  to  the  turbine-driven  EFW  pump 
steam  turbine  concurrent  with  both  motor- 
driven  EFW  pumps  being  inoperable  as 


proposed  requires  a  unit  shutdown  be 
initiated  immediately.  This  change  is 
appropriate  due  to  the  seriousness  of  the 
condition  and  is  acceptable  due  to  the  ability 
of  the  EFW  system  to  support  the  unit  shut 
down. 

The  ACTION  for  the  EFW  system 
inoperable  for  reasons  other  than  those 
described  in  ACTION  (a),  (b),  or  (c)  and  able 
to  deliver  at  least  100%  flow  to  either  steam 
generator  as  proposed  will  allow  a  72  hour 
completion  time.  This  change  is  acceptable 
based  on  the  ability  of  the  system  to  cool  the 
RCS  [Reactor  Coolant  System]  to  SDC 
(Shutdown  Cooling]  enlr\'  conditions 
following  a  design  basis  accident  assuming 
no  single  active  failure. 

The  ACTION  for  the  EFW  system 
inoperable  for  reasons  other  than  those 
described  in  ACTION  (a),  (b),  or  (c)  and  able 
to  deliver  at  least  100%  combined  flow  to  the 
steam  generators  as  proposed  requires  a  unit 
shutdown  be  initiated  immediately.  This 
change  is  appropriate  due  to  the  seriousness 
of  the  condition  and  is  acceptable  due  to  the 
ability  of  the  EFW  system  to  support  the  unit 
shut  down. 

The  ACTION  for  the  EFW  system 
inoperable  and  unable  to  deliver  at  least 
100%  flow  to  the  steam  generators  as 
proposed  requires  immediate  action  be  taken 
to  restore  the  ability  to  deliver  at  least  100% 
flow  to  the  steam  generators.  The  unit  is  in 
a  seriously  degraded  condition  in  that  the 
EFW  system  is  unable  to  support  a  unit 
shutdown.  This  change  is  consistent  with  the 
intent  of  the  current  EFW  Technical 
Specification  and  NUREG-1432. 

Testing  pursuant  to  Specification  4.0.5 
(Inservice  Testing  Program)  as  proposed  for 
Surveillance  Requirement  'b'  will  ensure  the 
EFW  pumps  are  tested  against  the  more 
restrictive  of  the  data  points  required  by 
either  the  safety  analysis  or  ASME  [American 
Society  of  Mechanical  Engineers]  Section  XI. 

The  remaining  changes  to  the  EFW 
Technical  Specification  are  consistent  (other 
than  format)  with  NUREG-1432  and  have 
therefore  been  previously  approved  by  the 
NRC. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds. 
Esquire,  Winston  &  Strawn  1400  L 
Street  NW..  Washington.  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Units  1  and  2. 
Lake  County,  Illinois. 

Date  of  amendment  request:  February 
28, 2001 

Description  of  amendment  request: 
The  proposed  amendments  would 
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revise  the  Technical  Specifications  to 
eliminate  the  requirement  for  at  least 
one  person  qualified  to  stand  watch  to 
be  present  in  the  control  room  when 
nuclear  fuel  is  stored  in  the  spent  fuel 
pool. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  Defueled  Safety  Analysis  Report 
(DSAR)  identifies  three  categories  of  events: 
spent  fuel  pool  events  (i.e.,  operational 
occurrences),  fuel  handling  accidents  in  the 
fuel  building,  and  radioactive  waste  handling 
accidents.  There  are  no  active  controls  in  the 
control  room  that  affect  spent  fuel  pool 
equipment,  or  the  handling  of  fuel  or 
radioactive  waste.  Actions  to  mitigate  the 
consequences  of  these  events  are  taken 
outside  the  control  room.  Emergency 
response  is  not  adversely  affected  by  this 
proposed  change  because  the  control  room  is 
still  available  to  the  emergency  response 
team  and  communication  capability  and 
timeliness  will  not  be  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
eonsequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  configuration,  operation  and  accident 
response  of  the  systems,  structures  or 
components  that  support  safe  storage  of  the 
spent  fuel  are  unchanged  by  the  proposed  TS 
change.  Current  site  surveillance 
requirements  ensure  frequent  and  adequate 
monitoring  of  system  and  component 
functionality.  Systems  in  the  Spent  Fuel 
Nuclear  Island  will  continue  to  be  operated 
in  accordance  with  current  design 
requirements  and  no  new  components  or 
system  interactions  have  been  identified.  No 
new  accident  scenarios,  failure  mechanisms 
or  limiting  single  failures  are  introduced  as 
a  result  of  the  proposed  change.  The 
proposed  TS  change  does  not  have  an 
adverse  affect  on  any  system  related  to  safe 
storage  of  spent  fuel.  Therefore,  the  proposed 
TS  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

All  design  basis  accident  acceptance 
criteria  will  continue  to  be  met.  The  margin 
of  safety  relative  to  the  cooling  of  the  spent 
fuel  is  unaffected  by  the  proposed  change  as 
the  SFP  [spent  fuel  pool]  parameters  will 
continue  to  be  monitored  at  the  same 
frequency  that  they  are  monitored  now.  The 
ability  of  the  shift  crew  to  respond  to 
abnormal  or  accident  conditions  is 


unaffected  by  the  proposed  change  since  all 
controls  are  located  in  the  fuel  building  and 
any  necessary  communication  will  be 
handled  by  the  DERO  (Defueled  Emergency 
Response  Organization).  Therefore,  it  is 
concluded  that  the  proposed  TS  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
s^isfied.  Therefore,  the  NRC  staff 
pooposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert 
Helfi'ich,  Senior  Counsel,  Nuclear,  N4id- 
West  Regional  Operating  Group,  Exelon 
Generation  Company,  LLC,  1400  Opus 
PUace,  Suite  900,  Downers  Grove, 
Illinois  60515. 

NRC  Section  Chief:  Robert  A.  Gramm. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Btsse  Nuclear  Power  Station,  Unit  1, 
Oitawa  County,  Ohio 

Date  of  amendment  request:  May  15, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
refueling  operation  Technical 
Specification  (TS)  reqiiirements  for 
containment  equipment  hatch  cover 
closure  during  core  alterations  and 
during  movement  of  irradiated  fuel  both 
inside  containment  and  in  the  spent  fuel 
pool  or  cask  pit.  The  proposed  change 
would  allow  the  containment 
equipment  hatch  cover  to  be  off  during 
core  alterations  and  movement  of 
irradiated  fuel  provided  the  Emergency 
Ventilation  System  is  operable  with  the 
ability  to  filter  any  radioactive  release. 
The  proposed  changes  involve  TS  3/ 
4.9.4,  Refueling  Operations 
-Containment  Penetrations,  and  TS  3/ 
4.9.12,  Refueling  Operations — Storage 
Pool  Ventilation,  and  associated  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
bolow: 

|la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  such  accidents  are 
affected  by  the  proposed  changes.  The 
amendment  application  proposes  to  revise 
DBNPS  TS  3/4.9.4,  Refueling  Operations- 
Containment  Penetrations,  and  its  associated 
Btses,  and  TS  3/4.9.12,  Refueling 
Operations — Storage  Pool  Ventilation,  and  its 
associated  Bases.  The  proposed  changes 
would  provide  for  access  to  the  containment 
through  the  containment  equipment  hatch 
dsring  core  alterations  and  movement  of 


irradiated  fuel,  provided  that  an  Emergency 
Ventilation  System  is  operable  with  the 
ability  to  filter  any  radioactivity  release 
through  the  containment  equipment  hatch. 
The  proposed  changes  would  also  permit 
relying  on  the  closing  the  containment 
personnel  air  lock  by  a  designated  individual 
to  establish  the  negative  pressure  boundary 
for  the  Emergency  Ventilation  System 
servicing  the  storage  pool.  The  use  of  a 
designated  individual  to  close  the 
containment  personnel  airlock  is  currently 
permitted  by  TS  3.9.4  for  meeting 
containment  closure  requirements.  Neither 
the  containment  equipment  hatch  nor  the 
Emergency  Ventilation  System  contributes  lo 
the  initiation  of  any  accident  described  in  the 
DBNPS  Updated  Safety  Analysis  Report. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  no  equipment,  accident 
conditions,  or  assumptions  are  affected 
which  could  lead  to  a  significant  increase  in 
radiological  consequences.  The  approved 
analysis  for  the  fuel  handling  accident  inside 
containment  does  not  take  credit  for 
containment  closure  or  Emergency 
Ventilation  System  filtering.  This  analysis 
results  in  a  maximum  calculated  offsite  does 
well  within  the  limits  of  10  CFR  100. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  no  new  or 
different  accident  initiators  are  introduced  by 
these  proposed  means  to  mitigate  the 
consequences  of  an  accident. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  there  are  no  changes 
to  the  initial  conditions  contributing  to 
accident  severity  or  the  resulting 
consequences.  Consequently,  there  are  no 
significant  reductions  in  a  margin  of  safety. 

On  the  basis  of  the  above,  the  Davis-Besse 
Nuclear  Power  Station  has  determined  that 
the  License  Amendment  Request  does  not 
involve  a  significant  hazards  consideration. 
As  this  License  Amendment  Request 
concerns  a  proposed  change  to  the  Technical 
Specifications  that  must  be  reviewed  by  the 
Nuclear  Regulatory  Commission,  this  License 
Amendment  Request  does  not  constitute  an 
imreviewed  safety  question. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
<^Attomey  for  licensee:  Mary  E. 
O'Reilly,  Attorney,  FirstEnergy 
Corporation,  76  South  Main  Street, 
Akron,  OH  44308. 

NRC  Section  Chief:  Anthony  J, 
Mendiola. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  May  14, 
2001. 
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Description  of  amendment  request: 
The  proposed  amendments  would 
delete  Technical  Specifications  (TS) 
Figiu-es  5.1-1,  "Site  Area  Map,"  and 
5.1-2,  "Plant  Area  Map,"  and  would 
replace  TS  5.1,  "Site."  with  a  site 
location  description.  Conforming 
changes  are  requested  to  delete  TS  5.1.1, 
"Exclusion  Area,"  TS  5.1.2,  "Low 
Population  Zone,"  and  TS  5.1.3,  "Map 
Defining  Unrestricted  Areas  and  Site 
Boundary  for  Radioactive  Gaseous  and 
Liquid  Effluents,"  from  TS  5.1  and  the 
TS  Index.  These  changes  conform  to 
NUREG-1431,  Rev.  1,  bnproved 
Standard  TS  for  Westinghouse  Plants, 
and  the  requirements  of  10  CFR  50.36 
(0(4). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendments  are 
administrative  in  nature,  removing  sections 
and  maps  from  the  TS,  which  are  located  in 
other  documents  previously  approved  by 
NRC.  These  amendments  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  they  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect  TS 
that  preserve  safety  analysis  assumptions. 
Therefore,  the  proposed  changes  do  not  affect 
the  probability  or  consequences  of  accidents 
previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  the  TS  are 
administrative  in  nature  and  can  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  since 
the  proposed  amendments  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  the  facility  operating 
license.  No  new  failure  mode  is  introduced 
due  to  the  administrative  changes  since  the 
proposed  changes  do  not  involve  the 
addition  or  modification  of  equipment,  nor 
do  they  alter  the  design  or  operation  of 
affected  plant  systems,  structures,  or 
components. 

(3)  Operation"?)f  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  operating  limits 
or  functional  capabilities  of  plant  systems, 


structures  and  components.  The  addition  of 
a  site  location  description  to  the  TS  adds 
geographical  information  to  the  TS. 
Elimination  of  site  and  plant  area  maps  from 
the  TS  would  have  no  effect  on  margin  of 
safety  as  they  are  located  in  other  controlled 
plant  documents.  Thus,  the  changes 
proposed  would  not  involve  a  significant 
reduction  in  margin  of  safety  of  the  facility. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney.  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Patrick  M. 
Madden  (Acting). 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  February 
15.2001. 

Description  of  amendment  request: 
The  proposed  amendment  to  the  Cooper 
Nuclear  Station  (CNS)  Operating 
License  (OL)  DPR-46  would  (1)  delete 
OL  Condition  2.D,  Additional 
Conditions  for  Protection  of  the 
Environment,  and  (2)  remove  the 
depiction  of  railroad  tracks  in  Technical 
Specifications  (TS)  Figure  4.1-1,  Site 
and  Exclusion  Area  Boimdaries  and 
Low  Population  Zone. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

OL  [Operating  License]  Condition  2.D  has 
become  obsolete  based  upon  it  being  satisfied 
or  superceded  by  amendments  to  the  FSAR 
[Final  Safety  Analysis  Report)  and  OL.  The 
previous  FSAR  and  OL  amendments  which 
made  it  obsolete  were  reviewed  and 
approved  based  on  their  individual 
Unreviewed  Safety  Question  (USQ) 
evaluations  or  no  significant  hazards 
considerations.  Since  this  proposed  change 
does  not  physically  alter  any  plant 
equipment  or  operating  limitations,  it 
therefore  does  not  impact  any  previously 
evaluated  accident  initiator,  nor  change 
mitigating  systems  or  features  or  operating 
limitations  for  accidents  previously 
evaluated  in  the  Updated  Safety  Analysis 
Report  (USAR).  Thus,  it  does  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated.  This  is  an  administrative  change. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

This  proposed  change  is  administrative  in 
nature.  It  does  not  involve  a  physical 
alteration  of  the  plant.  No  new  or  different 
equipment  is  being  installed,  and  no 
installed  equipment  is  being  operated  in  a 
new  or  different  manner.  No  setp>oints  for 
parameters  which  initiate  protective  or 
mitigative  action  are  being  changed.  As  a 
result,  no  new  failure  modes  are  being 
introduced.  There  are  no  changes  in  the 
procedures  or  methods  governing  normal 
plant  operation,  nor  are  the  procedures 
utilized  to  respond  to  plant  transients  altered 
as  a  result  of  this  administrative  change.  This 
change  does  not  impose  any  new  or  different 
requirements  or  eliminate  any  existing 
requirements.  In  addition,  the  change  does 
not  alter  assumptions  made  in  the  safety 
analysis,  nor  does  it  impact  the  licensing 
basis.  Therefore,  the  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety? 

Response:  No. 

This  proposed  change  is  administrative  in 
nature.  It  does  not  alter  any  accident  analysis 
assumptions,  conditions,  or  methodology. 
Since  this  proposed  change  does  not 
physically  alter  plant  systems,  structures  or 
components  (SSC's),  change  mitigating 
systems,  features,  operating  limitations,  nor 
revise  accident  analysis  assumptions, 
conditions  or  methodology,  it  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus. 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  October 
19,  2000,  as  supplemented  March  23 
and  April  9,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
authorize  the  licensee  to  change  the 
licensing  basis  to  utilize  the  fidl  scope 
of  an  alternative  radiological  source 
term  for  accidents  as  described  in 
NUREG-1465,  "Accident  Source  Terms 
for  Light-Water  Nuclear  Power  Plants." 
and  change  the  Technical  Specifications 
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to  implement  various  assumptions  in 
the  Alternative  Source  Term  analyses. 
The  portion  of  this  amendment  request 
regarding  operability  requirements 
during  core  alterations  and  while 
moving  irradiated  fuel  assemblies 
within  the  secondary  containment,  and 
which  provided  for  selective  application 
of  the  Alternative  Source  Term  to  the 
design-basis  fuel  handling  accident  was 
previously  evaluated  and  issued  as 
Amendment  No.  237  on  April  16,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Alternative  Source  Term  and  those  ■ 
plant  systems  affected  by  implementing  the 
setpoints  and  action  levels  specified  in  the 
analyses  are  not  assumed  to  initiate  design 
basis  accidents.  The  Alternative  Source  Term 
does  not  affect  the  design  or  operation  of  the 
facility;  rather,  once  the  occurrence  of  an 
accident  has  been  postulated  the  new  source 
term  is  an  input  to  evaluate  the  consequence. 
The  implementation  of  the  Alternative 
Source  Term  has  been  evaluated  in  revisions 
to  the  analyses  of  the  limiting  design  bases 
accidents  at  DAEC  [Duane  Arnold  Energy 
Centerl.  Based  on  the  results  of  these 
analyses,  it  has  been  demonstrated  that,  with 
the  requested  changes,  the  dose 
consequences  of  these  limiting  events  are 
within  the  regulatory  guidance  provided  by 
the  NRC  for  use  with  the  Alternative  Source 
Term.  This  guidance  is  presented  in  NUREG 
1465.  10  CFR  50.67.  associated  Regulatory 
Guide  1.183,  and  Standard  Review  Plan 
(SRP)  Section,  15.0.1.  Since  secondary 
containment  operability  is  not  assumed  for 
the  fuel  handling  accident  (FHA),  the 
consequences  of  eliminating  the 
requirements  for  secondary  containment 
operability,  secondary  containment  isolation 
valves/ dampers,  secondary  containment 
instrumentation  and  the  Standby  Gas 
Treatment  system  during  fuel  movement  or 
core  alterations  will  not  increase  the  effects 
of  a  FHA  beyond  those  evaluated  in  the 
Alternative  Source  Term  analysis.  Therefore, 
the  proposed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accident. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  Alternative  Source  Term  and  those 
plant  systems  affected  by  implementing  the 
setpoints  and  action  levels  specified  in  the 
analyses  do  not  initiate  design  basis 
accidents.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 


3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  proposed  are  associated  with 
the  implementation  of  a  new  licensing  basis 
far  DAEC.  Approval  of  the  basis  change  from 
the  original  source  term  developed  in 
accordance  with  TID-14844  to  a  new 
alternative  source  term  as  described  in 
MUREG-1465  is  requested  by  this  submittal. 
The  results  of  the  accident  analyses  revised 
in  support  of  this  submittal,  and  the 
requested  Technical  Specification  changes, 
ate  subject  to  revised  acceptance  criteria. 
These  analyses  have  been  performed  using 
conservative  methodologies.  Safety  margins 
a«d  emalytical  conservatisms  have  been 
etaluated  and  are  satisfied.  The  analyzed 
efents  have  been  carefully  selected  and 
margin  has  been  retained  to  ensure  that  the 
aialyses  adequately  bound  all  postulated 
efent  scenarios.  The  dose  consequences  of 
these  limiting  events  are  within  the 
acceptance  criteria  also  found  in  the  latest 
r^ulatory  guidance.  This  guidance  is 
presented  in  NUREG  1465,  in  the  approved 
rulemaking  for  10  CFR  50.67,  and  in  the 
associated  Regulatory  Guide  1.183.- 

The  proposed  changes  continue  to  ensure 
that  the  doses  at  the  exclusion  area  and  low 
population  zone  boundaries,  as  well  as  the 
control  room,  are  within  the  corresponding 
r^ulatory  limit.  Specifically,  the  margin  of 
stfety  for  these  accidents  is  considered  to  be 
that  provided  by  meeting  the  applicable 
regulatory  limit,  which,  for  most  events,  is 
conservatively  set  below  the  10  CFR  50.67 
limit.  With  respect  to  the  control  room 
personnel  doses,  the  margin  of  safety  (the 
difference  between  the  10  CFR  50.67  limits 
a«d  the  regulatory  limit  defined  by  10 
CF'R50,  Appendix  A,  Criterion  19  (GDC  19)) 
continues  to  be  satisfied. 

Therefore,  because  the  proposed  changes 
continue  to  result  in  dose  consequences 
vtdthin  the  applicable  regulatory  limits,  they 
ate  considered  to  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

I  The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
rtview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Al  Gutterman, 
Morgan,  tiewis  &  Bockius.  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

J  NRC  Section  Chief:  Claudia  M.  Craig. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 

Tinnesota 
Date  of  amendment  request:  May  30, 
2D01. 

Description  of  amendment  request: 
The  proposed  amendment  would 
eliminate  local  suppression  pool 
temperature  limits  from  the  Updated 
Safety  Analysis  Report  as  the  basis  for 


limiting  suppression  pool  mechanical 
loads  due  to  unstable  steam 
condensation  diiring  safety  relief  valve 
actuations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Eliminating  the  Local  Suppression  Pool 
Temperature  Limits  (LSPTLs)  will  not 
introduce  new  equipment  or  new  equipment 
methods  of  operation,  and  will  not  alter 
existing  system  relationships.  LSPTLs  are  not 
an  accident  initiator  and  does  [sic]  not  affect 
other  accident  initiators.  The  integrity  of 
fission  product  barriers  do  not  rely  on 
LSPTLs  since  mechanical  loads  on 
containment  will  not  be  exceeded  and  ECCS 
[emergency  core  cooling  system]  operation  ui 
the  event  of  an  accident  will  not  be  adversely 
affected  as  demonstrated  and  approved  in 
Reference  6  [letter  from  G.  Holahan  (NRC)  to 
R.  Pinelli  (Boiling  Water  Reactor  Owners 
Group),  "Transmittal  of  the  Safety  Evaluation 
of  General  Electric  Co.  Topical  Reports; 
NEDO-30832,  Entitled  'Elimination  of  Limit 
on  BWR  Suppression  Pool  Temperature  for 
SRV  Discharge  With  Quenchers,'  and  NEDO- 
31695,  Entitled  'BWR  Suppression  Pool 
Temperature  Technical  Specification 
Limits',"  dated  August  29, 1994]. 

Therefore,  the  proposed  amendment  will 
not  significantly  increase  the  probability  or 
the  consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

Eliminating  the  LSPTLs  will  not  introduce 
new  equipment  or  new  equipment  methods 
of  operation,  and  will  not  alter  existing 
system  relationships.  Since  containment 
integrity  and  ECCS  operation  will  not  be 
challenged,  new  or  different  kinds  of 
accidents  are  not  created. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Since  LSPTLs  are  not  required  to  limit 
mechanical  loads  on  containment,  the  margin 
of  safety  associated  with  containment 
integrity  is  not  significantly  reduced.  Since 
LSPTLs  are  not  required  to  prevent  steam 
binding  of  the  ECCS  pumps,  the  margin  of 
safety  associated  with  ECCS  operation  is  not 
significantly  reduced. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  i. 

Washington  County,  Nebraska 

Date  of  amendment  request:  May  15, 
2001. 

Description  of  amendment  request: 
The  proposed  changes  would:  (1) 
Replace  the  titles  of  Manager — Fort 
Calhoun  Station  and  the  Vice  President 
with  generic  titles.  (2)  relocate  the 
requirements  for  the  Plant  Review 
Committee  (PRC)  and  the  Safety  Audit 
and  Review  Committee  (SARC)  to  the 
Fort  Calhoun  Station  (FCS)  Quality 
Assurance  Program,  (3)  relocate  the 
requirements  for  procediwe  controls  and 
records  retention  to  the  FCS  Quality 
Assurance  Program,  (4)  enhance  and 
clarify  the  qualification  and  training 
requirements  for  individuals  who 
perform  licensed  operator  fimctions,  (5) 
incorporate  the  Westinghouse/CENP 
definition  of  Azimuthal  Power  Tilt,  and 
(6)  eliminate  specific  mailing  address 
and  reporting  requirements  that  are 
redundant  to  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes:  revise  the  FCS 
definition  of  Azimuthal  Power  Tilt,  remove 
specific  titles  from  the  Technical 
Specifications,  provide  minor  clarifications 
of  the  training  requirements  for  plant  staff, 
and  indicate  the  change  in  title  of  the 
Licensed  Senior  Operator.  This  change  also 
relocates  the  requirements  for  the  Plant 
Review  Committee  (PRC)  and  the  Safety 
Audit  and  Review  Committee  (SARC), 
procedure  control,  and  records  retention  to 
the  Fort  Calhoun  Station  Quality  Assurance 
Program  as  described  in  NRC  Administrative 
Letter  95-06. 

The  proposed  change  includes  an  update 
to  the  definition  of  Azimuthal  Power  Tilt  and 
adds  the  bases  for  the  definition  of 
Azimuthal  Power  Tilt  to  the  bases  section  of 
Section  2.10.4  as  recommended  in  ABB 
Combustion  Engineering  (CE)  InfobuUetin 
Number  97-07,  dated  December  31, 1997.  As 


noted  in  the  infobulletin,  CE  discovered  a 
discrepancy  in  the  definition  for  CE  analog 
plants  that  use  Combustion  Engineering  Core 
Operating  Report  (CECOR)  for  monitoring 
and  surveillance  purposes.  Plants  that  use 
CECOR  should  use  the  same  definition  as  the 
CE  digital  plants.  This  change  will  make  the 
FCS  definition  and  bases  agree  with  the 
improved  Standard  Technical  Specifications 
for  CE  digital  plants,  which  have  previously 
been  approved  by  the  NRC. 

The  proposed  change  would  allow  the  use 
of  generic  persoimel  titles  as  provided  in 
ANSI/ANS  3.1  and  NUREG-1432,  "Standard 
Technical  Specifications  Combustion 
Engineering  Plants,"  in  lieu  of  plant-specific 
personnel  titles.  This  change  does  not 
eliminate  any  of  the  qualifications, 
responsibilities  or  requirements  for  these 
positions,  since  the  plant-specific  personnel 
titles  are  currently  identified  in  licensee 
controlled  dociunents  such  as  the  Updated 
Safety  Analysis  Report  (USAR)  or  the  Quality 
Assurance  Program.  For  example.  Section  12 
of  the  Updated  Safety  Analysis  Report 
describes  the  management  structure  and 
reporting  responsibilities  of  OPPD  and 
provides  an  organizational  chart  to  determine 
the  corporate  officer  with  responsibility  for 
overall  plant  nuclear  safety  finom  other 
corporate  officers  within  OPPD.  Therefore, 
changing  the  terminology  within  the 
Technical  Specifications,  indicating  this 
reporting  responsibility  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Changing  the  periodicity  of  review 
for  staff  overtime  is  also  considered  an 
administrative  change.  This  includes  a 
change  of  the  title  of  the  Supervisor — 
Operations  to  Manager — Shift  Operations, 
Licensed  Senior  Op>erator  to  Control  Room 
Supervisor,  and  crewman  to  crewmember. 
The  change  to  the  number  of  Senior  Operator 
License  present  during  Core  Alterations  and 
the  associated  note  is  also  considered 
clarifying  in  nature  and  not  a  change  of 
intent. 

The  proposed  change  would  update  the 
qualification  requirements  for  the  Manager — 
Radiation  Protection,  the  Shift  Technical 
Advisors,  and  those  individuals  that  perform 
the  functions  described  in  10  CFR  50.54(m) 
to  Regulatory  Guide  1.8,  Revision  3,  and 
ANSI/ANS  3.1-1993.  In  the  March  1987 
revision  to  10  CFR  Part  55,  the  NRC  included 
the  requirement  that  those  facility  licensees 
that  have  made  a  commitment  that  is  less 
than  that  required  by  the  new  rules  must 
conform  to  the  new  rules  automatically. 
OPPD  had  previously  considered  that 
commitments  made  to  comply  with  the 
requirements  of  NUREG-0737  and  the 
standards  applied  through  the  Institute  of 
Nuclear  Power  Operations  (INPO) 
accreditation  process  were  equivalent  to  the 
guidance  provided  in  Regulatory  Guide  1.8, 
Revision  3.  The  proposed  change  provides 
enhancement  to  the  current  requirements  and 
clarifies  the  qualifications  and  training 
requirements  for  licensed  personnel.  This 
provides  additional  assurance  that  these 
personnel  are  properly  trained  and  qualified 
for  their  positions  and  conforms  with  the 
guidance  of  NRC  Regulatory  Issues  Summary 
2001-01.  Therefore,  the  proposed  change 


does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  would  relocate 
spe«ific  requirements  for  SARC,  PRC. 
procedure  control,  and  records  retention  to 
the  Fort  Calhoun  Station  Quality  Assurance 
Program  (Appendix  A,  of  the  FCS  USAR). 
This  proposed  revision  does  not  change  or 
eliminate  responsibilities  or  requirements  for 
these  programs.  The  management  level  and 
expertise  of  personnel  who  are  PRC  or  SARC 
members  is  not  being  changed.  The  review  of 
plant  operations,  procedures  control,  and 
record  retention  is  still  required  to  be  in 
compliance  with  the  Fort  Calhoun  Station 
Quality  Assurance  (QA)  Program.  Any 
changes  in  the  QA  Program  which  reduce  the 
effectiveness  of  the  program  must  be 
approved  by  the  NRC  in  accordance  with  10 
CFR  50.54(a)(4).  These  changes  meet  the 
criteria  as  described  in  NRC  Administrative 
Letter  95-06.  Therefore,  the  proposed 
relocation  of  these  programs  to  the  QA 
Program  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  would  also  remove 
the  requirements  prescribing  specific 
submittal  addresses,  titles,  and  reporting 
periods.  For  example,  the  requirement  to 
submit  License(e)  Event  Reports  within  30 
days  is  replaced  with  a  citation  referencing 
10  CFR  50.73.  This  is  in  agreement  with  10 
CFR  50.73  and  10  CFR  50.4(f).  Additionally, 
an  administrative  requirement  prescribing 
the  submittal  of  a  Special  Maintenance 
Report  is  being  deleted,  as  it  is  redundant  to 
the  requirements  of  10  CFR  50.73.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proftosed  changes  revise 
organizational  and  adJrninistrative 
requirements  contained  within  the 
Administrative  Controls  section  of  the  TS. 
The  proposed  change  to  the  definition  of 
Azimuthal  Power  Tilt  is  as  recommended  in 
CE  Infobulletin  97-07  for  CE  analog  plants 
that  use  CECOR  for  monitoring  and 
surveillance  purposes  and  will  have  no  affect 
on  accidents  previously  evaluated.  The 
proposed  changes  do  not  revise  any 
equipment  setpoints,  change  the  manner  in 
which  any  plant  equipment  is  operated,  or 
propose  any  new  operating  modiies.  Therefore, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  revise 
organizational  and  administrative 
requirements  contained  within  the 
Administrative  Controls  section  of  the  TS. 
The  proposed  change  to  the  definition  of 
Azimuthal  Power  Tilt  has  no  affect  on  the 
margin  of  safety.  The  proposed  changes  do 
not  revise  any  equipment  setpoints.  change 
the  manner  in  which  any  plant  equipment  is 
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operated,  or  propose  any  new  operating 
modes.  Therefore,  the  proposed  changes  do 
not  involve  a  signiiicant  reduction  in  a 
miirgin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  emalysis  and.  based  on  this 
review,  it  appears  that  the  tluee 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  James  R. 
Curtiss,  Esq.,  Winston  &  Strawn.  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek. 

PSEG  Nuclear  LLC,  Docket  No.  50-354, 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  May  17, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
permit  an  increase  in  the  allowable  leak 
rate  for  the  main  steam  isolation  valves 
(MSIVs)  and  to  delete  the  MSIV  Sealing 
System  (MSIVSS).  These  changes  are 
based  on  the  use  of  an  alternate  source 
term  and  the  guidance  provided  in 
Regulatory  Guide  1.183,  "Alternate 
Radiological  Source  Terms  for 
Evaluating  Design  Basis  Accidents  at 
Nuclear  Power  Reactors." 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staffs  review  is 
presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

As  described  in  Section  6.7  of  the  Hope 
Creek  Updated  Final  Safety  Analysis  Report 
(UFSAR),  the  MSIVSS  limits  the  leakage  of 
fission  products  through  the  MSIVs  following 
a  design-basis  accident  large  break  Loss  of 
Coolant  Accident  (LOCA).  The  system  is 
manually  actuated  following  a  LOCA.  The 
licensee  has  proposed  to  remove  the  MSIVSS 
from  the  plant  and  to  delete  the  associated 
requirements  from  the  TSs.  In  addition,  the 
TSs  would  be  revised  to  increase  the 
allowable  MSIV  leak  rate.  The  MSIVSS  lines 
and  main  steamline  drain  valves  that  are 
connected  to  the  main  steam  piping  will  be 
capped  and  welded  closed  to  ensure  primary 
containment  integrity  is  maintained.  The 
welding  and  post-weld  examination 
procedures  will  be  in  accordance  with  the 
American  Society  of  Mechanical  Engirieers 
Code.  Section  III  requirements.  The  welded 
caps  will  be  periodically  tested  as  part  of  the 
Containment  Integrated  Leak  Rate  Test.  MSIV 
leakage  and  operation  of  the  MSIVSS  do  not 
affect  the  precursors  for  accidents  analyzed 


in  Chapter  15  of  the  Hope  Creek  UFSAR.  In 
addition,  the  proposed  changes  do  not 
adversely  affect  other  structures,  systems,  or 
components  important  to  safety.  Therefore, 
^here  is  no  increase  in  the  probability  of 
occurrence  of  an  accident  previously 
'  evaluated  as  a  result  of  the  proposed  changes. 
The  licensee's  submittal  states  that  the 
diological  consequences  associated  with 
he  proposed  changes  have  been  analyzed 
iased  on  the  results  of  revised  offsite  and 
ontTol  room  operator  dose  calculations  for  a 
OCA,  which  is  the  most  limiting  Hope 
reek  design-basis  accident.  The  current 
design-basis  analysis  for  the  radiological 
consequences  associated  with  a  LOCA  is 
$hown  in  Hope  Creek  UFSAR  Sections  6.4.7 
and  15.6.5.5.  The  revised  analysis  was 
performed  using  an  alternate  source  term  in 
accordance  with  the  requirements  in  10  CFR 
50.67  and  the  guidance  in  Regulatory  Guide 
1.183.  The  dose  calculations  assess  ^e 
effects  of  the  proposed  increase  in  allowable 
MSrV  leak  rate  and  take  no  credit  for  the 
MSrVSS.  In  addition,  the  calculations  assume 
an  unfiltered  control  room  inleakage  design- 
basis  value  that  is  higher  than  the  current 
design  basis  value  to  address  control  room 
babitability  issues  associated  with  NEI  99- 
03.  The  revised  analysis  was  performed  in 
accordance  with  the  current  accepted 
methodology  discussed  in  Regulatory  Guide 
1.183  and  the  radiological  consequences 
were  evaluated  in  terms  of  Total  Effective 
Dose  Equivalent  (TEDE)  dose  as  per  the 
acceptance  criteria  specified  in  10  CFR  50.67. 
The  Regulatory  Guide  1.183  methodology  is 
not  exactly  comparable  to  the  current  Hope 
Creek  design  basis  analysis  which  is  in  terms 
of  whole  body  and  thyroid  doses.  The  results 
of  the  licensee's  analysis  associated  with  the 
proposed  changes  indicate  that  the  post- 
LOCA  doses  will  result  in  an  increase  in  the 
dose  exposures  for  the  control  room,  the 
Exclusion  Area  Boundary  (EAB),  and  the 
Low  Population  Zone  (LPZ),  compared  to  the 
current  design  basis  analysis.  However,  the 
revised  post-LOCA  doses  will  remain  below 
the  TEDE  dose  acceptance  criteria  for  the 
x)ntrol  room,  EAB,  and  LPZ,  as  specified  in 
10  CFR  50.67.  The  methodology  and 
guidance  provided  in  Regulatory  Guide  1.183 
las  been  developed  for  the  purpose  of 
performing  design  basis  radiological 
consequence  analyses  using  an  alternate 
source  term  such  that  meeting  the  10  CFR 
BO.67  acceptance  criteria  demonstrates 
adequate  protection  of  public  health  and 
safety.  Therefore,  the  proposed  changes  do 
tiot  involve  a  significant  increase  in  the 
Consequences  of  any  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

;    The  proposed  change  to  increase  the 
fallowed  MSIV  leakage  rate  does  not  affect  the 
pperability  the  MSIVs  and  will  not  inhibit 
the  capability  of  the  MSIVs  to  perform  their 
function  of  isolating  the  primary  containment 
as  assumed  in  the  Hope  Creek  accident 
analyses  in  UFSAR  Chapter  15.  The  proposed 
change  to  delete  the  MSIVSS  does  not 
introduce  any  new  modes  of  plant  operation 
md,  as  previously  discussed,  the  design- 


basis  LOCA  analysis  was  reanalyzed  without 
taking  credit  for  the  operation  of  MSIVSS. 
The  affected  main  steam  piping  will  be 
welded  and/or  capped  closed  to  assure  that 
the  primary  contaimnent  integrity,  isolation, 
and  leak  testing  capability  are  not 
compromised.  Based  on  the  above 
considerations,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

As  previously  discussed,  the  results  of  the 
licensee's  analysis  associated  with  the 
proposed  changes  indicate  that  the  post- 
LOCA  doses  will  result  in  an  increase  in  the 
dose  exposures  for  the  control  room,  the 
EAB,  and  the  LPZ,  compared  to  the  current 
design  basis  analysis.  Since  there  will  be  an 
increase  in  dose  exposure,  the  margin  of 
safety  will  be  decreased.  However,  the 
revised  post-LOCA  doses  will  remain  below 
the  TEDE  dose  acceptance  criteria  for  the 
control  room,  EAB,  and  LPZ,  as  specified  in 
10  CFR  50.67.  Meeting  the  10  CFR  50.67 
acceptance  criteria  demonstrates  adequate 
protection  of  public  health  and  safety.  An 
acceptable  margin  of  safety  is  inherent  in 
these  acceptance  criteria.  Therefore,  there  is 
no  significant  reduction  in  the  margin  of 
safety  as  a  result  of  the  proposed  changes. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffiie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge.  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

PSEG  Nuclear  LLC,  Docket  Nos.  50-272 
and  50-311,  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  March  5, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  (1) 
change  the  Secxirity  Plan  provision  that 
a  member  of  tlie  security  force  escort  all 
vehicles,  other  than  designated  licensee 
vehicles,  and  to  delete  the  related 
Security  Training  and  Qualification 
Plan  task,  (2)  change  the  requirement  of 
the  Security  Plan  that  all  areas  of  the 
protected  area  be  illuminated  to  a 
minimiun  of  0.2  footcandle,  and  (3) 
change  the  frequency  of  protected  area 
patrols  in  the  Security  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated? 

The  profMSsed  changes  involving  security 
activities  do  not  reduce  the  ability  for  the 
security  organization  to  prevent  radiological 
sabotage  and  therefore  do  not  increase  the 
probability  or  consequences  of  a  radiological 
release  previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  involve  functions  of 
the  security  organization  concerning  vehicle 
control,  protected  area  illumination,  and 
protected  area  patrol  frequency.  Analysis  of 
the  proposed  changes  has  not  indicated  nor 
identified  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Analysis  of  the  proposed  changes  show 
that  they  affect  only  the  functions  of  the 
Security  organization  and  have  no  impact 
upon  nor  cause  a  significant  reduction  in 
margin  of  safety  for  plant  operation.  The 
failure  points  of  key  safety  parameters  are  not 
affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request:  May  30, 
2001  (ULNRC-04481). 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
technical  specifications  to  remove  the 
phrase  "and  the  charging  flow  control 
valve  full  open"  from  Limiting 
Condition  for  Operation  3.5.5,  Required 
Action  A.l,  and  Surveillance 
Requirement  3.5.5.1  for  the  reactor 
coolant  pump  seal  injection  flow. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  mcrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  emergency  core  cooling  system  (ECCS) 
analysis  models  the  reactor  coolant  pump 
(RCP)  seal  injection  flow  path  as  a  hydraulic 
flow  resistance.  The  proposed  change 
clarifies  that  RCP  seal  injection  flow  is  a 


function  of  system  conditions.  The  seal 
Injection  flow  rate  can  vary  during  operation, 
but  the  hydraulic  flow  resistance  is  fixed  by 
positioning  the  manual  seal  injection  throttle 
valves.  The  resistance  does  not  change  if  the 
valve  adjustments  are  not  changed.  Thus, 
RCP  seal  injection  flow  variation  due  to 
changing  reactor  coolant  system  (RCS) 
backpressure  following  a  loss  of  coolant 
accident  (LOCA)  is  explicitly  accounted  for 
as  a  result  of  modeling  the  RCP  seal  injection 
flow  path  resistance. 

The  proposed  change  does  not  impact  the 
way  the  RCP  seal  injection  flow  should  be 
established  per  the  safety  analysis  and  does 
not  affect  RCP  seal  integrity.  The  seal 
injection  flow  resistance  only  affects  ECCS 
flow.  Since  ECCS  flow  occurs  after  an 
accident,  the  proposed  change  cannot  impact 
the  probability  of  an  accident. 

Overall  ECCS  performance  will  remain 
within  the  bounds  of  the  previously 
performed  accident  analyses  since  there  are 
no  hardware  changes.  The  ECCS  will 
continue  to  function  in  a  maimer  consistent 
with  the  plant  design  basis.  All  design, 
material,  and  construction  standards  that 
were  applicable  prior  to  the  proposed  change 
are  [still]  maintained. 

The  proposed  change  will  not  affect  the 
probability  of  any  event  initiators.  There  will 
be  no  degradation  in  the  performance  of.  or 
an  increase  in  the  number  of  challenges 
imposed  on,  safety-related  equipment 
assumed  to  function  during  an  accident 
situation.  There  will  be  no  change  to  nornial 
plant  operating  parameters  or  accident 
mitigation  performance. 

The  proposed  change  will  not  alter  any 
assumptions  or  change  any  mitigation  actions 
in  the  radiological  consequence  evaluations 
in  the  FSAR  [Final  Safety  Analysis  Report). 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  method  by  which 
any  safety-related  plant  system  performs  its 
safety  function.  The  proposed  change  will 
not  affect  the  normal  method  of  plant 
operation.  No  performance  requirements  will 
be  affected. 

Since  the  proposed  change  continues  to 
assure  that  the  assumed  ECCS  flow  is 
available  after  a  large  break  LOCA,  no  new 
accident  scenarios,  transient  precursors, 
failure  mechanisms,  or  limiting  single 
failures  are  introduced  as  a  result  [of  the 
proposed  change].  There  will  be  no  adverse 
effect  or  challenges  imposed  on  any  safety- 
related  system  as  a  result  of  this  request. 

The  proposed  change  does  not  alter  the 
design  or  performance  characteristics  of  the 
ECCS.  It  simply  corrects  the  description  of 
how  to  properly  set  the  position  of  the  RCP 
seal  injection  throttle  valves  in  support  of  the 
ECCS  flow  balance  assumptions. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 


3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  the 
overpower  limit,  departure  from  nucleate 
boiling  ratio  limits,  heat  flux  hot  channel 
factor  (Fq)  nuclear  enthalpy  rise  hot  chaimei 
factor  (FN/DH),  loss  of  coolant  accident  peak 
cladding  temperature  (LOCA  PCT),  peak 
local  power  density,  or  any  other  margin  of 
safety.  The  radiological  dose  consequence 
acceptance  criteria  listed  in  the  Standard 
Review  Plan  will  continue  to  be  met. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request:  April  11, 
2000,  as  supplemented  by  letters  dated 
August  28,  2000,  November  20.  2000. 
and  April  11,2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specifications  (TS)  3.7, 
3.10,  and  3.22,  as  well  as  the  Bases  of 
TS  3.4,  3.8,  3.10,  3.19,  and  3.22.  The 
proposed  changes  would  implement  an 
alternate  accident  source  terra 
methodology  previously  approved  by 
NRC.  Implementation  of  the  alternate 
source  term  could  permit  a  number  of 
plant  changes  that  have  been  proposed, 
including:  Permitting  a  slight 
atmospheric  pressure  in  containment  for 
a  short  time  following  a  loss-of-coolant 
accident  (LOCA),  deletion  of  automatic 
function  requirements  and  setpoints  for 
containment  particulate  and  gas 
monitors,  deletion  of  the  requirement  to 
filter  fuel  building  and  containment 
purge  exhaust  during  refueling,  and  a 
number  of  other  related  operational  and 
configuration  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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The  proposed  TS  changes  allow  relaxation 
of  containment  integrity  requirements  during 
refueling  operations  by  allowing  the 
personnel  airlock,  equipment  access  hatch 
and  certain  penetrations  to  remain  open 
during  fuel  movement  in  containment.  The 
changes  also  eliminate  the  requirement  to 
filter  the  exhaust  from  containment  or  the 
fuel  building  during  refueling  operations. 
Also  proposed  is  a  relaxation  of  the  current 
containment  design  basis  acceptance  criteria 
to  allow  an  interval  of  four  hours  following 
the  design  basis  LOCA  until  containment  is 
depressurized  to  subatmospheric  conditions. 
We  have  reviewed  the  proposed  TS  changes 
relative  to  the  requirements  of  10  CFR  50.92 
and  determined  that  a  significant  hazards 
consideration  is  not  involved.  Specifically, 
operation  of  Surry  Power  Station  with  the 
proposed  changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  remains  unaffected  since 
the  accident  analyses  involve  no  change  to  a 
system,  component  or  structure  that  affects 
initiating  events  for  any  of  the  accidents 
evaluated.  The  consequences  of  the 
reanalyzed  events  is  expressed  in  terms  of 
the  TEDE  (total  effective  dose  equivalent] 
dose,  which  is  not  directly  comparable  to 
either  the  thyroid  or  whole  body  doses 
reported  in  existing  analyses.  However,  even 
taking  this  comparison  into  consideration, 
any  dose  increase  is  not  significant. 
Furthermore,  the  revised  analysis  results 
meet  the  applicable  TEDE  dose  acceptance 
criteria  for  alternative  source  term 
implementation. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  implementation  of  the  proposed 
changes  does  not  create  the  possibility  of  an 
accident  of  a  different  type  than  was 
previously  evaluated  in  the  SAR  [Safety 
Analysis  Report].  The  proposed  Technical 
Specifications  changes  allow  relaxation  of 
these  current  requirements:  (1)  maintaining 
subatmospheric  containment  conditions 
following  a  LOCA;  (2)  filtration  of 
containment  &  fuel  building  exhaust  during 
fuel  movement;  (3)  maintaining  the 
personnel  airlock,  equipment  access  hatch  & 
penetrations  closed  during  fuel  movement 
and  (4)  operability  of  containment  purge 
isolation  during  refueling.  These  changes  do 
not  alter  the  nature  of  events  postulated  in 
the  UFSAR  (Updated  Final  SAR]  nor  do  they 
introduce  any  unique  precursor  mechanisms. 
Therefore,  there  is  no  possibility  for 
accidents  of  a  different  type  than  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  implementation  of  the  proposed 
changes  does  not  reduce  the  margin  of  safety. 
The  radiological  analysis  results,  even 
though  compared  with  the  revised  TEDE 
acceptance  criteria,  meet  the  applicable 
limits.  These  criteria  have  been  developed  for 
application  to  analyses  performed  with 
alternative  source  terms.  These  acceptance 
criteria  have  been  developed  for  the  purpose 
of  use  in  design  basis  accident  analyses  such 
that  meeting  the  stated  limits  demonstrates 


adequate  protection  of  public  health  and 
safety.  It  is  thus  concluded  that  the  margin 
of  safety  will  not  be  reduced  by  the 
Implementation  of  the  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
Standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Hunton  and  Williams,  Riverfront 
Plaza,  East  Tower,  951  E.  Byrd  Street, 
Richmond,  Virginia  23219. 

NRC  Section  Chief:  Richard  L.  Emch. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Ehiring  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pvu-suant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Conunission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 


Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
U  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  email  to  pdr@nrc.gov. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County.  Illinois;  Docket  Nos.  STN 
50-456  and  STN  50-457,  Bmidwood 
Station,  Unit  Nos.  1  and  2,  Will  County. 
Illinois 

Date  of  application  for  amendments: 
November  30,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  TS  5.5.13,  "Diesel 
Fuel  Oil  Testing  Program,"  to  relocate 
the  specific  American  Society  for 
Testing  and  Materials  (ASTM)  Standard 
reference  from  the  Administrative 
Controls  Section  of  TS  to  a  licensee- 
controlled  document,  i.e.,  the  Diesel 
Fuel  Oil  Program  in  the  Technical 
Requirements  Manual  (TRM).  In 
addition,  the  "clear  and  bright"  test 
used  to  establish  the  acceptability  of 
new  fuel  oil  for  use  prior  to  addition  to 
storage  tanks  has  been  expanded  to 
allow  a  water  and  sediment  content  test 
to  be  performed  to  establish  the 
acceptability  of  new  fuel  oil  in  lieu  of 
the  "clear  and  bright"  test. 

Date  of  issuance:  June  1 3 ,  2001 . 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  122, 122, 116,  and 
116. 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  21,  2001. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  13,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
July  31,  2000. 

Brief  description  of  amendments: 
Revised  Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  4.5.1.d.l, 
concerning  the  operability  of  the 
Automatic  Depressurization  System, 
and  relocated  the  existing  requirements 


Federal  Register /Vol.  66,  No.  124 /Wednesday.  June  27,  2001 /Notices 


34291 


in  TS  SR  4.5.1.d.l  and  TS  SR  4.5.1.d.2.c 
to  the  Technical  Requirements  Manual. 

Date  of  issuance:  June  12,  2001. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  Nos.:  152  and  116. 

Facility  Operating  License  Nos.  NPF- 
39  and  NFF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  18,  2000  (65  FR 
62389). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.  50-334, 
Beaver  Valley  Power  Station,  Unit  No.  1, 
Beaver  County,  Pennsylvania 

Date  of  application  for  amendment: 
November  8,  2000,  as  supplemented  on 
February  6,  and  May  7,  2001. 

Brief  description  of  amendment:  The 
amendment  changed  the  technical 
specifications  associated  with  the 
deletion  of  TS  3/4.4.1.6,  "Reactor 
Coolant  Pump — Startup." 

Date  of  issuance:  June  13,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No:  238. 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  27,  2000  (65  FR 
81917). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  13,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  2.  Berrien  County, 
Michigan 

Date  of  application  for  amendment: 
January  19,  2001,  as  supplemented 
April  20  and  May  9,  2001. 

Brief  description  of  amendment:  The' 
amendment  would  change  the  TSs  to 
extend  surveillance  intervals  associated 
with  the  emergency  diesel  generator 
(EDO)  engines  and  station  batteries  that 
are  currently  required  to  be  completed 
beginning  June  27,  2001.  The  license 
amendment  would  allow  these 
requirements  to  be  performed  during  the 
next  refueling  outage,  but  no  later  than 
December  31,  2001.  This  would 
preclude  the  need  for  a  mid-cycle 
shutdown  of  the  Unit. 

Date  of  issuance:  June  11,  2001. 


Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  234. 

Facility  Operating  License  No.  DPR- 
74:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  21,  2001  (66  FR  15926). 
The  April  20  and  May  9,  2001, 
supplemental  letters,  did  not  change  the 
scope  of  the  proposed  action  and  did 
not  change  the  Nuclear  Regulatory 
Commission's  (NRC's)  preliminary  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  11,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

■  Date  of  application  for  amendment: 
January  13,  2000,  as  supplemented 
March  7,  March  30,  and  May  4,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Kewaimee 
Nuclear  Power  Plant  (KNPP)  Technical 
Specifications  (TSs)  3.6,  "Containment" 
to  add  Limiting  Condition  for  Operation 
(LCO)  and  Allowed  Outage  Times 
(AOT)  for  containment  isolation 
devices.  In  addition,  the  amendment 
provides  additional  information, 
clarification,  and  uniformity  to  the  bases 
of  the  associated  TSs. 

Date  of  issuance:  June  8,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  155. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21,  2001  (66  FR 
11061).  The  March  7,  March  30,  and 
May  4,  2001,  letters,  provided  clarifying 
information  that  was  within  the  scope  of 
the  original  application,  did  not  change 
the  NRC  staff's  initial  proposed  no 
significant  hazards  consideration 
determination,  and  did  not  expand  the 
amendment  beyond  the  scope  of  the 
original  notice  (66  FR  11061). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  8,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 


Nuclear  Management  Company,  LLC, 
Docket  No.  50-255.  Palisades  Plant,  Van 
Buren  County,  Michigan 

Date  of  application  for  amendment: 
January  26,  2001,  as  supplemented  by 
letter  dated  March  13,  2001. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  Sur\'eillance  Requirement 
3.7.9.2,  "Ultimate  Heat  Sink  (UHS),"  by 
increasing  the  maximum  allowable 
temperature  of  Lake  Michigan  water 
from  81.5  °F  to  85  °F. 

Date  of  issuance:  ]une  4.  2001. 

Effective  date:. As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No. :  202. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  7,  2001  (66  FR  13800). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebmska 

Date  of  amendment  request:  August  3, 
2000,  as  supplemented  by  letters  dated 
November  17,  2000,  and  February  14. 
2001. 

Brief  description  of  amendment:  The 
amendment  deletes  Section  3.D, 
"License  Term,"  from  the  Fort  Calhoim 
Station,  Unit  No.  1  operating  license. 

Date  of  issuance:  Jime  6.  2001. 

Effective  date:  June  6,  2001 ,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  199. 

Facility  Operating  License  No.  DPR- 
40:  The  amendment  revised  the 
operating  license. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR  2019). 

The  November  17,  2000.  and  February 
14,  2001,  supplemental  letters  provided 
clarifying  information,  did  not  expand 
the  scope  of  the  application  as  originally 
noticed,  and  did  not  change  the  staff's 
original  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Southern  CaUfomia  EdisonCompany,  et 
al.  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
April  6,  2001  and  supplemented  by 
letter  dated  April  20,  2001. 

Brief  description  of  amendments:  The 
amendments  proposed  to  revise  the  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3  Technical  Specification 
Surveillance  Requirements  3.8.1.2, 
3.8.1.3,  3.8.1.9,  3.8.1.10,  and  3.8.1.19  to 
assure  that  an  emergency  diesel 
generator  automatic  voltage  regulator 
(AVR)  is  operable  and  regularly  tested. 
AVR  operability  would  be  demonstrated 
by  conducting  SR  3.8.1.2  and  3.8.1.3 
within  the  past  60  days,  and  any  one  of 
SR  3.8.1.9.  3.8.1.10,  or  3.8.1.19  within 
the  past  24  months. 

Date  of  issuance:  June  8,  2001. 

Effective  date:  Jxme  8,  2001,  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2-179;  Unit 
3-170. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  2,  2001  (66  FR  22032). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  8,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Fariey  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  August 
17.  2000.  as  supplemented  by  letter 
dated  April  2,  2001.  The  April  2,  2001, 
letter  requested  a  new  implementation 
date,  but  did  not  change  the  August  17, 
2000,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

Brief  description  of  amendments:  The 
amendments  eliminate  the  need  for  the 
licensee  to  perform  periodic  response 
time  testing  of  selected  reactor  trip 
system  and  engineered  safety  feature 
actuation  system  equipment  as  defined 
in  Westinghouse  report  WCAP-14036- 
P-A,  Revision  1,  "Elimination  of 
Periodic  Protection  Channel  Response 
Time  Tests." 

Date  of  issuance:  June  7,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  on 
Unit  1  entry  in  Mode  3  for  Cycle  18 
following  the  2001  fall  refueling. 

Amendment  Nos.:  149  and  141. 


Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8:  Amendments  revise  the 
tTechnical  Specifications. 
I   Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR  2023). 
The  supplement  dated  April  2,  2001, 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  August  17, 
2001,  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  7,  2001. 

No  significant  hazards  consideration 
Conunents  received:  No. 

$outhem  Nuclear  Operating  Company, 
|/ic.,  et  al.,  Docket  Nos.  50-424  and  50- 
^25,  Vogtle  Electric  Generating  Plant, 
pnits  1  and  2.  Burke  County,  Georgia 

Date  of  application  for  amendments: 

tanuary  11,  2001. 
Brief  description  of  amendments:  The 
amendments  revise  TS  5.5.17, 
"Containment  Leakage  Rate  Testing 
Program,"  to  add  an  exception  to 
Regulatory  Guide  1.163  related  to  visual 
examination  of  containment  concrete 
surfaces. 

J   Date  of  issuance:  Jime  6,  2001. 
J  Effective  date:  As  of  the  date  of 
Issuance  and  shall  be  implemented 
Within  30  days  from  the  date  of 
ssuance. 

Amendment  Nos.:  122  and  100. 

Facility  Operating  License  Nos.  NPF- 
i8  and  NPF-81 :  Amendments  revised 
he  Technical  Specifications. 
'    Date  of  initial  notice  in  Federal 
Register:  May  2,  2001  (66  FR  22033). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket. 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant ,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
November  6,  2000. 

Description  of  amendment  request: 
These  amendments  revised  the 
Technical  Specifications  (TS)  to  allow 
four  residual  heat  removal  suppression 
pool  cooling  subsystems  to  be 
inoperable  for  8  hours. 

Date  of  issuance:  ]\me  8,  2001. 
1    Effective  date:  June  8,  2001. 

Amendment  Nos.:  241,  272,  and  230. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52,  and  DPR-68.  Amendments 
revved  the  TS. 

Date  of  initial  notice  in  Federal 
Register  November  29,  2000  (65  FR 
71139). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Unit  Nos.  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  April  3, 
2001. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  3.3.6,  "Containment 
Ventilation  Isolation  Instrumentation," 
to  modify  the  Note  for  Required  Action 
B.l  such  that  it  applies  only  to  *  *  * 
Required  Action  and  associated 
Completion  Time  of  Condition  A  not 
met  *  *  *  This  change  is  the  result  of 
the  discovery  of  an  error  which 
occiured  when  the  TSs  were  converted 
to  the  improved  TS  with  issuance  of 
License  Amendment  Nos.  64  and  64,  for 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2,  on  February  26, 1999. 

Date  of  issuance:  June  4,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  86  and  86. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-69:  The  amendments  revise 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  2,  2001  (66  FR  22034). 

The  Commission's  related  evaluation- 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  4,  2001. 

No  significant  hazards  consideration 
conunents  received:  No. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  1  and  2, 
Louisa  County,  Virginia 

Date  of  application  for  amendment: 
September  27,  2000,  as  supplemented 
November  21  and  December  18,  2000, 
and  February  2,  March  2,  and  May  21, 
2001. 

Brief  description  of  amendment: 
These  amendments  add  Technical 
Specification  (TS)  3.7.14,  TS  4.7.14,  TS 
3.7.15,  TS  4.7.15,  Figure  3.7.15-1,  and 
Figure  3.7.15-2;  and  revise  TS  5.3.1  and 
TS  5.6.1.1.  The  purpose  of  these 
amendments  is  to  increase  the  limit  on 
the  fuel  enrichment  from  the  current 
limit  of  4.3  weight  percent  U^^s  to  a 
maximum  of  4.6  weight  percent  U^'s^ 
establish  TS  Limiting  Conditions  for 
Operations  for  the  Spent  Fuel  Pool 
(SFP)  boron  concentration  and  fuel 
storage  restrictions,  and  eliminate  the 
value  of  imcertainties  in  the  calculation 
for  Keff  in  the  SFP  criticality  calculation. 
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Date  of  issuance:  Jime  15,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  by 
December  21,  2001. 

Amendment  Nos.:  227  and  208. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  change  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  13,  2000  (65  FR 
77929).  The  December  18,  2000, 
February  2,  March  2,  and  May  21,  2001, 
supplements  contained  clarifying 
information  only,  and  did  not  change 
the  initial  no  significant  hazards 
consideration  determination,  or  expand 
the  scope  of  the  initial  application. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  15,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-15818  Filed  6^26-01;  8:45  am] 
BILUNG  CODE  759O-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Preliminary  Impact  Assessment  of 
Nuclear  Industry  Consolidation  onNRC 
Oversight:  Request  for  Comments 

agency:  Nuclear  Regulatory 

Commission  (NRC). 

ACTION:  Request  for  comments. 

SUMMARY:  Economic  deregulation  of  the 
electric  utility  industry  has  resulted  in 
consolidation  and  restructuring  of  the 
nuclear  power  industry.  The 
transformation  of  the  once  strictly 
regulated  industry  has  led  to  s^tfration 
of  the  generation,  transmission  and 
distribution  sectors,  corporate  mergers 
and  asset  transfers,  acquisitions  by 
outright  purchase,  and  a  general 
transition  to  a  nationwide  competitive 
market.  There  have  also  been  numerous 
nuclear  power  plant  license  transfer 
applications,  which  the  NRC  staff  must 
review  and  approve  before  a  license  can 
be  transferred  to  a  new  entity. 

The  NRC  staff  has  identified  and 
performed  a  preliminary  assessment  of 
the  impacts  of  nuclear  industry 
consolidation  on  the  NRC  and  whether 
the  NRC  needs  to  change  its  regulations, 
policies,  processes,  guidance,  or 
organizational  structure  to  continue  to 
meet  its  strategic  public  health  and 
safety  goals.  The  initial  object  of  this 


effort  is  to  identify  impacts  that  need  to 
be  considered  further. 

The  NRC  staff  has  identified  a  number 
of  consolidation  and  a  few  deregulation- 
related  impacts  on  NRC  oversight  of  the 
nuclear  industry,  grouped  them  by 
category,  and  performed  preliminary 
impact  assessments.  The  individual 
assessments  follow  this  notice. 

The  NRC  staff  requests  comments  and 
suggestions  fit)m  stakeholders  on  the 
identified  issues  and  the  preliminary 
impact  assessments.  The  NRC  staff  will 
consider  all  comments  received.  A 
public  workshop  will  be  held  at  NRC 
Headquarters  in  the  October/November 
2001  timeframe  to  discuss  the  regulatory 
oversight  issues  attendant  to  industry 
consolidation,  the  staffs  preliminary 
impact  assessments,  and  the  comments 
received  from  the  stakeholders.  Notice 
of  this  workshop  will  be  published  at  a 
later  date.  Commenters  should  indicate 
their  interest  in  attending  and 
participating  in  this  workshop. 

The  product  of  this  effort  will  be  staff 
recommendations  of  impacts  that  the 
Commission  needs  to  consider  further. 

DATES:  The  comment  period  ends 
August  27,  2001.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  staff 
guarantees  consideration  only  of 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to 
Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Comments  may  also  be 
sent  by  completing  the  online  comment 
form  at  http://www.nrc.gov/NRC/ 
REACTOR/CONSOUMPACT/ 
index.html. 

Deliver  comments  to  Room  6D59, 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

For  further  information  contact 
Herbert  N.  Berkow,  Mail  Stop  O  8  H-12, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  telephone  (301) 
415-1485  and  e-mail  at 
HNB@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  2001. 


For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11.  Division  of 
Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

Industry  Consolidation  Preliminary 
Impact  Assessments 

Categorization  of  Industry  Consolidation 
Issues 

Category  J  Plant  Operational  Safety 

Issue  1  .a  Possible  Cost -cutting  Initiatives 
Issue  l.b  Technology-related  Issues 
Issue  l.c  Spent  Fuel  Storage  and 

Transportation 
Issue  l.d  Low-Level  Radioactive  Waste 

Management 
Issue  1  .e  Emergency  Preparedness 
Issue  l.f  Reliable  Off-site  Power 

Category  2  Licensing 

Issue  2. a  License  Transfer  Process 
Issue  2.b  New  License  Applications.  Site 

Approvals,  and  Reactivations  of  Deferred 

Plants 
Issue  2.C  License  Renewal 
Issue  2.d  NRC  Organizational  Structure 

Category  3  Inspection,  Enforcement,  and 
Assessment 

Issue  3. a  NRC  Reactor  Oversight  Process 
Issue  3.b  Other  NRC  Inspection  Programs 
Issue  3.C  NRC  Enforcement  Program 
Issue  3.d  NRC  Allegation  Program 

Cdtegory  4  Decommissioning 

Category  5  External  Regulatory  Interfaces 

Category  6  Fuel  Cycle  Facilities 

Category  7  Financial 

Issue  7.8  Foreign  Ownership 
Issue  7.b  License  Fee  Structiu* 
Issue  7.C  Insurance 
Issue  7.d  Joint  and  Several  Regulatory 

Responsibility 
Issue  7.e  Bankruptcy  Protection 
Issue  7.f  Financial  Qualifications 

Category  8  Non-NRC  Regulatory 
Considerations 

Issue  8.8  Grid"  Stability/Reliability  "~ 
Issue  S.b  Antitrust  Considerations 

Issue  Category:  1.  Plant  Operational 
Safiety 

Issue:  1  .a  Possible  Cost-Cutting 
Initiatives 

Discussion 

In  a  more  consolidated,  economically 
deregulated  market,  the  nuclear  power 
industry  Avill  be  faced  with  new 
pressures  to  operate  more  efficiently. 
Cost  controls  could  result  in  shorter 
outages  (and  thus  longer  run  times), 
increased  use  of  on-line  maintenance, 
power  uprate  amendments,  increased 
use  of  risk-informed  technology  and 
decisions  and  other  changes  that  would 
result  in  lower  costs  and  increased 
productivity. 
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Consolidated  licensees  will  also  seek 
to  achieve  economies  of  scale,  which  is 
a  major  potential  benefit  of 
consolidation.  This  will  likely  be 
manifested  in  organizational  changes, 
both  at  the  plant  and  corporate  levels, 
to  combine  duplicative  functions, 
optimize  staff  size,  standardize  best 
practices,  and  centralize  functions. 
Organizational  and  operational 
philosophies  may  also  be  influenced  by 
the  prerequisites  of  economic 
deregulation,  which  often  require 
existing  utilities  to  separate  power 
generation  from  transmission  and 
distribution  functions.  Consolidation 
and  economic  deregulation  will  likely 
result  in  increased  efforts  by  licensees  to 
seek  reductions  in  unnecessary 
regulatory  burden.  Licensees  may  also 
seek  reductions  in  licensing  fees  beyond 
that  relief  already  provided  by  Congress. 

Preliminary  Impact  Assessment 

Licensee  efforts  to  operate  more 
efficiently  may  result  in  net  positive 
safety  impacts.  There  is  evidence,  both 
domestic  and  foreign,  to  demonstrate 
that  well  run,  efficiently  operated  plants 
are  also  the  safest  plants.  Nevertheless, 
if  carried  to  excess,  cost-cutting 
measures  to  achieve  short-term 
economic  gains  could  result  in  longer- 
term  adverse  safety  performance         ' 
impacts. 

Licensees  are  responsible  to  ensure 
that  safety  and  regulatory  compliance 
are  not  compromised  by  the  industry 
goals  to  maximize  operational  efficiency 
and  performance  effectiveness.  The  NRC 
must  stay  focused  on  operational  safety 
and  have  the  capability  to  assess  and 
react  to  industry  activities  in  response 
to  economic  pressures  that  appear  to 
have  an  adverse  impact  on  safety. 
Augmented  staff  expertise  beyond 
currently  existing  capabilities  may  be 
needed  to  effectively  implement 
oversight  responsibilities  in  the 
changing  industry  environment.  The 
staff  must  assure  that  its  safety 
assessment  processes  have  adequate 
flexibility  to  detect  and  respond  to 
adverse  safety  performance  trends  that 
result  from  competition-driven  licensee 
actions.  At  the  same  time,  the  staff  will 
have  to  remain  sensitive  to  reducing 
unnecessary  regulatory  burden. 

Recommended  Followup 

Continued  staff  monitoring  of 
experience  and  feedback  from  current 
oversight  processes  should  provide 
early  identification  of  issues  related  to 
economics-driven  licensee  actions  that 
need  to  be  addressed.  This,  in  turn,  will 
define  any  needed  staff  reaction.  No 
other  special  followup  effort  is 
recommended  at  this  time. 


Issue  Category:  1.  Plant  Operational 
Safety 

Issue  Title:  l.b    Technology-Related 
Issues 

Discussion 

While  technology  and  process 
advances  have  continued  to  be 
developed  and  introduced  to  the  design 
and  operation  of  licensed  nuclear 
facilities,  industry  consolidation  and 
^economic  deregulation  may  provide 
ladditional  incentives  for  such  advances. 

The  NRC  research-sponsored  effort 
encompasses  a  variety  of  broad 
i  technological  areas  which  may  be 
involved  in  future  developments  related 
to  industry  consolidation  and  economic 
jderegiilation.  The  following  are 
'examples  of  such  technological  areas 
which  the  staff  may  have  to  deal  with 
the  future. 

1.  Fuel  integrity  must  be  addressed  in 
an  integrated  fashion  considering  longer 
operating  cycles,  ultra-high  fuel 
bumups,  new  cladding  materials,  power 
uprates,  and  changes  to  operational 
conditions  such  as  may  result  from  load 
following.  A  stronger,  consolidated 
industry  may  see  advantages  to  moving 
to  a  simpler  performance-based 
assessment  rather  than  the  present 
design-based  method. 

2.  Human  and  organizational  factors 
affected  by  industry  consolidation  and 
deregulation  may  need  to  be  considered 
to  address  reduced  staffing,  modified 
maintenance  strategies,  and  possible 
increased  use  of  contractors. 

3.  Introduction  of  new  technologies, 
such  as  advanced  information 
technologies,  evolution  of  digital 
instrumentation  and  control  systems  in 
existing  facilities,  and  development  of 
new  reactor  concepts  may  require  new 
regulatory  approaches.  These  types  of 
issues  are  also  pertinent  to  Issue  2.b. 

The  staff  has  on-going,  or  planned 
activities  which  will  enable  it  to 
accommodate  the  technology-related 
issues  arising  from  industry 
consolidation  and  deregulation.  The 
following  are  examples  of  such 
activities: 

1.  Development  of  risk-based 
performance  indicators  (RBPIs)  could 
provide  an  additional  tool  with  which 
to  assess  plant  safety  performance  on  a 
plant-specific  as  well  as  industry-wide 
basis.  The  RBPIs,  if  successfully 
developed,  would  provide  broader 
coverage  of  risk  than  the  current 
performance  indicators  and  would 
allow  a  more  detailed  assessment  of  the 
root  causes  of  problems,  whether  or  not 
they  are  related  to  consolidation  or 
deregulation.  Also,  plant-specific 


thresholds  based  upon  risk  coidd  be 
established. 

2.  Risk  information  is  routinely  used 
to  assist  in  regulatory  decisions 
regarding  such  issues  as  equipment  and 
plant  aging,  fuel  bumup  and  power 
uprates.  The  synergetic  effects  of  such 
changes  on  the  overall  safety  of 
operating  plants  may  require  re- 
evaluation  of  existing  probabilistic  risk 
assessments. 

3.  Advanced  information  technologies 
are  likely  to  be  employed  in  emergency 
preparedness  programs  (Issue  l.e). 
Areas  of  potential  interest  are  possible 
consolidation-related  impacts  on  the 
communications  infrastructure  and 
integrity  of  data  used  for  making 
decisions  during  emergencies. 

4.  There  is  an  increased  focus  on 
results-based  regulatory  decision- 
making. The  staff  has  developed  high- 
level  guidelines  for  periormance-based 
activities  to  facilitate  implementation  of 
such  approaches  while  ensuring  that 
adequate  safety  margins  are  maintained. 
Broader  use  of  performance-based 
approaches  may  allow  more  direct 
observation  of  the  effects  of 
consolidation. 

Preliminary  Impact  Assessment 

The  technology-related  aspects  of 
many  of  the  potential  issues  that  may 
arise  itova  industry  consolidation  and 
deregulation  require  that  more 
experience  and  operational  information 
be  incorporated  into  the  staffs 
evaluations.  While  the  staff  is  alert  to 
possible  safety  concerns,  the 
expectation  is  that  the  changes  will  also 
bring  about  safety  improvements. 
However,  impact  assessments  are 
premat\u-e  at  this  point.  The  work  being 
conducted  by  the  staff  on  issues  relevant 
to  industry  consolidation  and 
deregulation  provides  confidence  that 
technical  challenges  can  and  will  be  met 
effectively. 

The  generic  issues  program  has  dealt 
with  a  number  of  issues  where  safety 
considerations  similar  to  those 
occuirring  with  industry  consolidation 
were  addressed.  A  process  exists  for 
new  information  from  industry 
consolidation  to  be  fed  back  into  the 
program  and  potentially  trigger  a  re- 
evaluation  of  specific  issues,  if 
appropriate.  So  far,  resolved  issues  in 
this  area  have  not  had  to  be  re- 
evaluated, suggesting  that  the  safety 
assessments  conducted  previously 
remain  valid. 

Recommended  Followup 

As  experience  with  industry 
consolidation  is  limited  at  this  time,  the 
emphasis  should  be  on  monitoring 
operational  information  and  being  alert 
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to  indications  of  an  unexpected  nature. 
NRC  should  continue  to  monitor  the 
changes  occiirring  within  the  nuclear 
industry  and  take  these  changes  into 
account  when  considering 
modifications  to  its  research  activities. 

Issue  Category:  1.  Plant  Operational 
Safety 

Issue:  1  .c    Spent  Fuel  Storage  and 
Transportation 

Discussion 

U.S.  nuclear  power  plants  were  not 
designed  to  store  all  the  spent  nuclear 
fuel  generated  throughout  their 
operating  lives.  To  date,  utilities  have 
been  coping  with  the  lack  of  spent  fuel 
storage  capacity  by  expanding  the 
capacity  of  spent  fuel  pools  through 
redesign  (reracking)  and  by  constructing 
independent  spent  fuel  storage 
installations  (ISFSIs)  for  at-reactor, 
above  groxind,  dry  storage.  Prior  to  the 
increase  in  industry  consolidation 
activities.  Private  Fuel  Storage  LL.C,  a 
company  owned  by  eight  U.S.  utilities, 
applied  for  a  license  to  receive,  handle, 
transfer,  and  store  spent  nuclear  fuel 
from  commercial  nuclear  power  plants 
at  a  privately  owned  ISFSI.  This  away- 
&t>m-reactor  ISFSI  vtrill  be  able  to  store 
as  much  as  40,000  MTU  of  spent  fiiel  at 
one  location.  The  purpose  of  the 
proposed  facility  is  to  satisfy  the  need 
tor  an  interim  storage  fecility  that  would 
serve  as  a  safe,  efficient,  and  economical 
alternative  to  continued  spent  fuel 
storage  at  reactor  sites.  NRC  is  aware  of 
a  potential  application  for  a  second 
away-from-reactor  ISFSI  (i.e.,  the  Owl 
Creek  site).  As  a  result  of  industry 
consolidation  and  the  good  performance 
record  of  operating  plants,  it  is  expected 
that  essentially  all  currently  operating 
plants  will  seek  license  renewal.  Since 
the  availability  of  a  permanent  spent 
fuel  repository  is  imcertain,  there  will 
likely  be  a  need  for  additional 
temporary  spent  fuel  storage  as  plants 
operate  for  extended  lifetimes.  At  this 
point  in  time,  it  is  prematiu«  to  predict 
whether  nuclear  industry  consolidation 
could  increase  the  need  to  consolidate 
spent  fuel  storage  either  at  selected 
reactor  site  ISFSIs  or  at  new  away-from- 
reactor  ISFSIs.  Further,  there  is  no  basis 
to  say  that  consolidation  will  affect  the 
amount  of  spent  nuclear  fuel  that  will 
need  to  be  transported  to  or  from  reactor 
sites. 

Preliminary  Impact  Assessment 

The  NRC  has  been  able  to  successfully 
address  applications  for  new  ISFSI 
licenses  and  new  spent  fuel  storage  cask 
designs,  as  well  as  applications  to' 
amend  existing  licenses  and  cask 
certifications.  Consolidation  could 


result  in  an  increased  number  of 
amendments  to  existing  ISFSI  licenses 
(to  increase  storage  capacity), 
applications  for  new  site-specific  ISFSI 
licenses,  applications  for  away-&t>m- 
reactor  ISFSIs,  applications  to  amend 
existing  Part  71  and  72  quality 
assurance  programs,  and  amendments  to 
existing  certified  cask  designs  (to  permit 
storage  of  additional  types  of  spent  fuel 
and  fuel  with  higher  bumup).  The  staff 
oirrently  interfaces  with  the  licensees 
and  industry  groups  (e.g.,  NEI)  on  a 
periodic  basis  to  identify  futiue 
submittals  and  thus  aid  in  assessing 
future  resoiirce  needs. 

Existing  Part  71  and  72  regulations, 
policies,  and  guidance  are  sufficient  to 
support  nuclear  industry  consolidation. 

Recommended  Followup 

At  this  time,  it  appears  that  current 
ISFSI  licensing  and  spent  fuel  storage 
cask  certification  regulations,  policies, 
and  procedures  are  sufficient  to 
accommodate  situations  resulting  from 
industry  consolidation.  Staff  will 
continue  to  work  with  industry  to 
obtain  advance  notice  of  future 
applications  and  thus  predict  future 
casework  levels  that  may  be  generated 
by  consolidations.  Furthermore,  there 
may  be  some  unique,  unanticipated 
cinnunstances  that  require  changes  to 
spent  fuel  storage  or  transportation 
policies  or  regulations.  For  either  of 
these  situations,  the  staff  will  utilize  the 
PBPM  process  to  address  resource 
impacts  or  significant  policy  matters 
and  make  appropriate  recommendations 
to  NRC  management. 

Issue  Category:  1.  Plant  Operational 
Safisty 

Issue:  l.d    Low-Level  Radioactive  Waste 
Management 

Discussion 

Nuclear  industry  consolidation  can 
affect  how  individual  licensees  address 
management  of  low-level  wastes. 
Regulations  applicable  to  waste 
management  include  operational 
radiation  health  and  safety  requirements 
applicable  to  all  waste  generator 
licensees  and  requirements  for 
commercial  facilities  licensed  to  dispose 
of  low-level  radioactive  wastes.  The 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  provides  a 
process  for  siting  new  low-level  waste 
disposal  facilities.  Regulations  are  also 
in  place  for  transportation  of  low-level 
radioactive  wastes.  Policy  guidance  for 
implementing  these  regulations  has 
been  prepared  and  issued  as  standard 
format  and  content  guides,  standard 
review  plans,  and  branch  technical 
positions. 


Nuclear  industry  consolidation  has 
the  potential  to  strengthen  low-level 
waste  management  programs  within 
Ucensee  organizations  by  consolidating 
management  of  waste  disposal 
activities.  The  Envirocare  disposal 
facility  in  Utah  currently  negotiates 
disposal  charges  on  a  case-by-case  basis. 
Therefore,  consolidation  may  also 
reduce  disposal  costs  through  the 
negotiation  of  larger  volume  contracts. 
Additional  cost  savings  could  also  be 
implemented  through  the  potential  use 
of  licensees'  own  low-level  waste 
voliune  reduction  and  processing 
systems  that  may  become  economical 
for  a  larger  number  of  plants,  rather  than 
contracting  for  this  service.  The 
construction  and  xise  of  new  volume 
reduction  and  waste  processing  systems 
would  generally  be  implemented 
through  10  CFR  50.59,  without  the  need 
for  a  license  amendment.  Incineration, 
however,  would  require  licensing 
pursuant  to  10  CFR  20.2004.  Due  to  the 
controversial  nature  of  incineration 
issues,  intervention  on  any  such  license 
amendment  appUcations  would  be 
likely. 

Most  nuclear  power  plants  have 
developed  on-site  storage  faciUties  as  a 
contingency  in  the  event  of  short-term 
interruptions  in  disposal  site 
availability,  as  has  occxirred  in  the  past. 
Industry  consolidation  could  allow 
more  optimal  use  of  these  storage 
facilities.  However,  because  nuclear 
power  plants  generally  are  not  licensed 
to  accept  wastes  from  off-site,  license 
amendments  would  be  required  to 
implement  optimized  storage  programs 
among  several  nuclear  power  plant 
sites.  Indeed,  the  staff  recently  issued  a 
license  amendment  to  TVA  that  allows 
them  to  store  low-level  waste  from  the 
Watts  Bar  facility  at  Sequoyah.  There 
would  also  be  a  need  for  transportation 
of  wastes  from  the  point  of  generation 
to  the  centralized  storage  facility.  Ehie  to 
the  controversial  nature  of  waste 
management  and  transportation  issues, 
intervention  on  any  license  amendment 
applications  is  a  likelihood. 
Centralization  of  storage  facilities  could 
require  that  licensees  increase  tracking 
of  the  origin  of  the  wastes  to  ensure  that 
State  and  compact  waste  generator 
reporting  requirements  are  met. 

There  do  not  appear  to  be 
consolidation  efforts  among  the  low- 
level  waste  disposal  licensees  at  this 
time.  Programs  at  low-level  waste 
facilities  are  driven  primarily  by 
external  impacts  [e.g.,  decisions  related 
to  the  closure  of  the  Barnwell  low-level 
waste  site)  rather  than  by  consolidation. 
CurrenUy,  all  low-level  waste  disposal 
site  facilities  are  located  in  and  licensed 
by  Agreement  States,  and  there  are  no 
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new  applications  projected  to  be  * 

submitted  to  the  NRC. 

Preliminary  Impact  Assessment 

Regulations  and  policies  addressing 
low-level  waste  management  and 
transportation  are  sufficiently  flexible  to 
address  license  amendments  to 
consolidate  on-site  storage  operations  or 
to  use  advanced  volume-reduction 
technology.  Industry  consolidation 
should  have  no  impact  on  the 
availability  of  low-level  waste  disposal 
sites  or  programs  for  handling  and 
processing  mixed  wastes.  There  does 
not  appear  to  be  a  need  to  revisit  the 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  based  solely 
on  industry  consolidation  impacts, 
although  the  lack  of  progress  in  opening 
new  low-level  waste  disposal  sites,  as 
documented  by  the  General  Accounting 
Office,  may  require  amendment  of  that 
statute.  DOE  and  State  projections  of 
low-level  waste  generation  may  be 
affected  by  nuclear  power  plant  license 
renewals  that  occur  from  industry 
consolidation. 

Recommended  FoUowup 

At  this  time,  it  app>ears  that  current 
low-level  waste  management  regulations 
and  policies  are  sufficiently  flexible  to 
accommodate  situations  resulting  from 
industry  consolidation.  Therefore, 
industry  consolidation  appears  to  have 
no  significant  impact  in  the  waste 
management  area  and  no  further  effort 
is  recommended.  However,  the  NRC 
needs  to  consider  the  effects  of  license 
renewals  when  providing  feedback  on 
DOE  and  State  projections  of  low-level 
waste  generation. 

Issue  Category:  1.  Plant  Operational 
Safiety 

Issue:  l.e    Emergency  Preparedness 

Discussion 

Emergency  preparedness  (EP) 
programs,  both  on-site  and  off-site,  are 
sensitive  to  the  impacts  of  industry 
consolidation  because  of  the 
dependence  on  relationships  with  State 
and  local  governments  and  facilities 
where  the  plants  are  located.  Outcomes 
of  industry  consolidation  have  included 
centralization  of  staffs,  functions,  and 
facilities  remote  from  individual  site 
locations  and  the  standardization  of 
licensee  EP  programs  and  procedures. 
These  outcomes  can  have  both  positive 
and  negative  impacts.  Consolidation  can 
strengthen  licensees'  programs  or, 
conversely,  create  problems  and 
deficiencies  throughout  multiple  plant 
organizations  or  facilities.  There  are 
NRC  staff  resource  implications  and 
challenges  to  assure  that  regulations  and 


policies  continue  to  be  satisfied  and  that 
the  NRC's  safety  assessment  processes 
provide  sufficient  focus  on  any 
proposed  changes.  Changes  that  impact 
offsite  emergency  preparedness  are 
coordinated  with  the  Federal  Emergency 
Management  Agency  (FEMA)  as  well  as 
affected  State  and  local  authorities. 

Preliminary  Impact  Assessment 

The  NRC  must  be  alert  to  potential 
safety  impacts  of  EP  program  changes 
resulting  from  consolidation.  Industry 
consolidation  already  has  resulted  in 
some  centralized  Emergency  Operations 
Facilities  (EOFs),  with  the  corporate 
headquarters  serving  as  the  location  for 
and  source  of  personnel  to  staff  the  EOF. 
Shared  Emergency  News  Centers  are 
another  result  of  consolidation,  with 
licensee  corporate  personnel  staffing 
these  facilities.  Efficiencies  can  result 
when  one  EOF  is  capable  of  effectively 
serving  multiple  nuclear  sites. 

Some  concerns  associated  with 
centralized  emergency  preparedness 
facilities  remote  bom  the  site  area 
include  the  potential  loss  of  expertise 
local  to  the  facility  and  maintenance  of 
local  contacts  with  first  responders. 
Corporate  persoimel  may  face 
challenges  in  maintaining  knowledge  of 
the  plant(s),  local  organizations,  and 
procedures.  However,  centralized, 
shared  facilities  and  staffs  can 
strengthen  EP  programs.  Some 
communications  capabilities  have 
improved  and  the  perception  for  the 
need  for  locating  close  to  the  site  has 
been  reduced  in  some  locations. 
Consolidation  of  EOFs  affecting 
multiple  States  and/or  local  authorities 
can  present  challenges  in 
accommodating  differences  among  these 
offsite  entities  and  meeting  the  needs  of 
local  constituencies.  A  major  factor  in 
the  location  of  the  EOF  is  ensuring  the 
capability  for  effective  communication 
and  response  among  the  licensee,  the 
State  and  local  emergency  response 
organizations,  FEMA,  and  NRC  relative 
to  protective  action  decision-making 
and  implementation  of  protective 
actions. 

Another  area  of  potential  impact  is 
the  incentive  for  increased  use  of 
standardized  emergency  response 
procedures  across  multiple  reactor 
facilities.  Standardized  procedures  have 
positive  and  negative  aspects.  They  can 
result  in  a  better  procedxire  and  the 
ability  to  cross-utilize  staff  at  multiple 
facilities.  However,  a  licensee  may  be 
more  reluctant  to  modify  standardized 
procedures  for  needed  changes,  due  to 
the  number  of  facilities  affected  by 
procedure  changes  and  potentially 
increased  training  needs. 


NRC  has  reviewed  industry  requests 
for  consolidation  of  emergency  response 
facilities  (ERFs),  changes  in  emergency 
plans  and  procedures,  Emergency 
Action  Levels  (EALs),  and  emergency 
organizations  as  a  result  of 
consolidation.  The  NRC  evaluates 
proposals  for  centralized  EP  staffs, 
programs  and  facilities  and,  indeed,  has 
approved  such  proposals  in  the  past. 
Commission-level  approval  is  required 
for  centralized  EOFs  and  EOFs  located 
more  than  25-miles  from  a  nuclear 
power  plant  site.  The  NRC  coordinates 
with  FEMA  and  States  when  emergency 
planning  changes  are  contemplated  that 
affect  offsite  preparedness. 

Recommended  FoUowup 

Given  the  ongoing  industry 
consolidation,  the  potential  exists  that 
owners  of  multiple  fecilities  will 
continue  to  seek  consolidation  of  EP 
program  functions  and  organizations. 
The  staff  recommends  that  NRC  staff 
resource  implications  and  challenges  be 
assessed  and  trended  to  assure  that 
regulations  and  policies  continue  to  be 
satisfied  and  that  the  NRC's  safety 
assessment  processes  provide  sufficient 
focus  on  emergency  preparedness. 

Issue  Category:  1.  Plant  Operational 
Safety 

Issue:  1 ./    Reliable  Off-Site  Power 

Discussion 

As  described  in  Issue  8.a.,  the  primary 
concerns  that  arise  with  respect  to  off- 
site  power  reliability  are  a  result  of 
economic  deregulation  rather  than 
industry  consolidation.  Stability  and 
reliability  of  off-site  power  is  a 
significant  safety  consideration  in  the 
regulation  of  nuclear  power  plants.  The 
primary  reason  is  that  off-site  power  is 
the  preferred  source  of  electrical  supply 
to  operate  decay  heat  removal  systems. 
Hence,  although  highly  reliable  on-site 
emergency  diesel  generators  will  be 
available  to  assiu«  capability  to  safely 
shut  down  the  plant  and  provide  for 
transfer  of  decay  heat  to  the  ultimate 
heat  sink  temporarily,  a  reliable  off-site 
power  supply  is  important  for  long-term 
safety.  The  NRC  has  a  significant 
interest  in  monitoring  challenges  to  the 
operation  and  management  of  the 
electric  power  grid  so  that  appropriate 
actions  can  be  taken  to  address  concerns 
regarding  reliability  of  off-site  power. 

From  tne  perspective  of  plant 
operational  safety,  the  potential 
challenges  to  the  reliability  of  off-site 
power  affect  the  use  of  probabilistic  risk 
analyses  in  safety  related  decision- 
making. Increasingly,  both  licensees  and 
the  NRC  staff  use  PRAs  for  risk- 
informed  decision-making.  Regulatory 
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Guide  1.174,  "An  Approach  for  Using 
Probabilistic  Risk  Assessment  in  Risk- 
Informed  Decisions  on  Plant-Specific 
Changes  to  the  Licensing  Basis", 
provides  the  guidance  needed  for 
making  licensing  decisions  using  risk  . 
insights  that  may  derive  from  the 
impacts  of  changes  due  to  economic 
deregulation.  New  information  based  on 
grid  experience  after  economic 
deregulation  may  have  to  be  considered 
in  estimating  the  frequency  of  initiating 
events  where  off-site  power  plays  a  role. 
Most  of  the  information  needed  is  likely 
to  be  readily  available  from  the  grid 
operators.  This  information  is  likely  to 
be  a  part  of  submittals  made  by 
licensees  in  support  of  licensing  actions. 

In  recognition  of  the  importance  of 
assuring  the  stability  and  reliability  of 
off-site  power  the  industry,  as  well  as 
the  NRC,  has  implemented  programs 
and  other  initiatives  to  address  this 
challenge.  The  NRC  issued  Regulatory 
Issue  Summary  2000-24  on  the  subject 
in  December  2000.  NEI  and  INPO 
sponsored  a  workshop  on  offsite  power 
reliability  in  April  2001,  in  which  NRC 
staff  participated.  In  1999,  INPO  issued 
SOER  99-1,  which  provides  guidelines 
for  good  practices  in  support  of  grid 
reliability  and  is  currently  conducting 
an  audit  of  licensees  to  determine  the 
degree  of  conformance  to  these  good 
practices. 

Preliminary  Impact  Assessment 

Reliability  of  off-site  power  lately  has 
been  receiving  considerable  attention. 
The  external  stakeholders  include  other 
government  agencies  with  regulatory 
responsibilities.  Communication 
channels  have  been  established  with 
various  stakeholders  and  are  improving 
as  experience  is  gained.  The  Institute  for 
Nuclear  Power  Operations  has 
developed  the  Equipment  Performance 
and  Information  Exchange  (EPIX) 
system,  which  should  enable 
information  needed  to  update  PRAs  to 
be  easier  to  obtain. 

Relative  to  operational  safety  matters, 
the  body  of  regulations  currently  in 
force  provides  for  safe  operation, 
shutdown,  and  decay  heat  removal  from 
nuclear  power  plants.  The  established 
lines  of  communication  with  industry 
and  other  stakeholders,  especially  those 
concerned  with  economic  deregulation, 
are  expected  to  provide  timely 
information  if  safety  issues  arise.  In 
addition,  the  NRC  has  in  place  the 
needed  infrastructiu^  (such  as  a 
Memorandum  of  Understanding  with 
the  Electric  Power  Research  Institute)  to 
obtain  and  assess  information,  affecting 
off-site  power  reliability. ' 


Recommended  FoUowup 

The  NRC  should  continue  its  ongoing 
efforts  to  monitor  developments  relative 
to  grid  opyeration.  The  monitoring 
should  include  keeping  abreast  of 
actions  taken  by  other  government 
agencies  which  may  affect  grid 
reliability,  as  well  as  nuclear  power 
industry  initiatives  relative  to  assurance 
of  grid  reliability. 

Issue  Category:  2.  Licensing 

Issue:  2.0    License  Transfer  Process 
Discussion 

The  NRC  responsibilities  for  the 
transfer  of  a  license  are  set  forth  in  10 
CFR  50.80,  "Transfer  of  Licenses."  From 
1998  through  the  present,  the  staff  has 
received  license  transfer  applications  for 
about  80  nuclear  power  reactor  units. 
Most  of  the  reviews  for  these 
applications  have  been  completed 
except  for  a  few  that  were  submitted 
recently.  Applications  for  transfer  of  a 
license  include  informiition  on  the 
identity  and  technical  and  financial 
qualifications  of  the  proposed 
transferee,  as  well  as  any  additional 
information  that  the  Commission 
requires,  such  as  radioactive  material 
safeguards  protection,  and  certain 
information  related  to  the  purpose  of  the 
transfer  and  the  nature  of  the 
transaction  necessitating  the  transfer. 
The  NRC  must  obtain,  review,  and 
assess  all  relevant  organizational  and 
financial  information  associated  with 
each  license  transfer  to  determine 
whether  the  proposed  transferee  is 
qualified  and  the  transfer  is  otherwise 
consistent  with  the  law  and  NRC 
regulations.  Transfer  of  the  license  is  by 
issuance  of  af!  order  and,  where 
necessary,  a  conforming  amendment. 

A  concern  has  been  raised  by  some 
external  stakeholders  that  once  a 
licensee  has  decided  to  sell  its  nuclear 
plants  that  licensee  may  no  longer  have 
the  incentive  to  invest  in  safety  or 
maintenance  improvements,  or  take 
necessary  corrective  action  to  address 
identified  problems,  pending  transfer  of 
responsibility  and  liability  to  the  license 
transferee.  The  stakeholders'  proposed 
resolution  to  this  concern  is  that  the 
NRC  staff  consider  such  indications  in 
its  license  transfer  reviews  and  make  the 
correction  of  physical  or  performance 
problems  a  condition  of  transfer 
approval. 

Preliminarj'  Impact  Assessment 

The  staff  believes  that  the  current 
license  transfer  process  is  effective.  It 
appears  likely  that  license  transfer 
applications  will  continue  to  be 
submitted,  and  completed  transfers  will 


continue  to  be  reviewed  for  lessons 
learned  to  improve  the  effectiveness  of 
theprocess. 

Tne  concern  that  a  licensee  planning 
to  sell  its  plant  might  no  longer  place  a 
high  priority  on  saSety  initiatives  is 
accommodated  by  the  staff's  oversight 
process,  as  discussed  in  Issue  3. a.  "Tlie 
NRC  closely  monitors  the  transfer 
process  to  ensure  that  NRC  regulations 
and  license  requirements  are  met 
regardless  of  any  pending  sale.  Further, 
the  new  license  holder  has  a  strong 
incentive  to  assiu«  that  the  plant  wiU 
meet  NRC  requirements  upon 
completion  of  the  transfer.  Finally,  it 
should  be  noted  that  the  staff  has  had 
considerable  experience  with  the 
license  transfer  process  and  has  not  seen 
any  evidence  to  validate  this  concern. 

Recommended  FoUowup 

No  special  foUowup  effort  is 
recommended  at  this  time. 

Issue  Category:  2.  Licensing 

Issue:  2.b    New  License  Applications, 
Site  Approvals,  and  Reactivations  of 
Deferred  Plants 

Discussion 

A  consolidated  nuclear  power 
industry  consisting  of  larger,  financiaUy 
strong  nuclear  operators  is  more  likely 
to  consider  new  plant  applications, 
standard  design  applications,  power 
uprates.  reactivation  of  deferred  plants, 
and  site  approval  applications.  There 
already  is  industry  consideration  of  new 
reactor  design  applications  (such  as  the 
pebble-bed-type  standard  design)  within 
the  next  few  years. 

With  larger,  more  stable  licensees,  the 
costs  associated  with  new  nuclear 
power  plant  planning  and  construction 
can  be  more  readily  supported.  These 
new  units  likely  would  serve  as 
merchant  power  plants  for  the  owner. 
New  construction  may  also  involve 
multiple  corporations  pooling  their    - 
resources  to  build  new  facilities. 

The  NRC  has  been  monitoring 
industry  activities  in  this  area.  The 
Commission  has  stated  in  COMSECY- 
00-0026  (REVISED  FY  2000-2005 
STRATEGIC  PLAN)  that  the  staff  has  an 
important  ongoing  initiative  to  improve 
the  regulatory  infrastructure  associated 
with  new  plant  construction  (10  CFR 
Part  52)  and  that  improving  this 
infrastructure  should  serve  to  improve 
the  efficiency,  effectiveness, 
predictability,  and  consistency  of  the 
combined  license  review  process. 

PreUminary  Impact  Assessment 

The  staff  will  need  to  assure  that  the 
necessary  staff  resoiux;es,  expertise, 
organizational  infrastructure,  review 
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processes,  and  guidance  are  available  to 
support  future  activities  in  this  area.  In 
addition,  current  regulations  and 
processes  may  need  to  be  reviewed. 
New  guidance  may  be  needed  on  the 
scope  of  the  review,  as  well  as  for 
antitrust  and  foreign  ownership  issues. 
Additional  resoiut:es  may  need  to  be 
reassigned  to  support  futiire  staff  action 
in  this  area.  The  Commission  has 
directed  the  staff  in  COMJSM-00-0003, 
"Staff  Readiness  for  New  Nuclear  Plant 
Construction  and  the  Pebble  Bed 
Reactor,"  to  assess  existing  capabilities 
and  identify  needed  enhancements  to 
process  an  early  site  permit  application, 
a  license  application,  and  construction 
of  a  new  nuclear  power  plant.  It  also 
directed  the  staff  to  assess  and  identify 
needed  enhancements  to  the  regulatory 
infrastructure  supporting  applicable 
regulations,  with  emphasis  on 
identification  o(  regulatory  issues  and 
potential  process  improvements.  In 
response  to  this  directive,  the  staff  has 
established  a  temporary  Future 
Licensing  Organization  (FLO)  within  the 
Office  of  Nuclear  Reactor  Regulation.  A 
principal  function  of  the  FLO  is  to  ^ 

coordinate  an  interoffice  effort  to  assess 
the  needed  technical,  licensing,  and 
inspection  capabilities  to  ensure  that  the 
agency  can  effectively  carry  out  its 
future  licensing  activities. 

Recommended  Followup 

Renewed  interest  in  new  license 
applications  is  attributable,  at  least  in 
part,  to  industry  consolidation.  The 
Commission  and  staff  have  had 
meetings  with  industry  representatives 
who  are  formulating  plans  for  possible 
site  and  plant  license  application 
submittals  in  the  next  few  yesirs.  The 
staff  already  has  initiatives  imderway  to 
prepare  for  such  submittals.  These 
ongoing  initiatives  appear  to  be 
sufficient  and  should  be  responsive  to 
industry  developments  and  evolving 
plans.  Because  industry's  interest  in 
pursuing  new  licenses  only  recently 
materialized,  the  current  FY2002  budget 
estimate  does  not  provide  sufficient 
resources  to  accommodate  emerging 
work  for  potential  new  license 
applications.  The  FLO  is  developing 
updated  budget  assimiptions  and 
resource  needs.  No  specific  additional 
followup  effort  is  recommended  at  this 
time. 

Issue  Category:  2.  Licensing 

Issue:  2.C    License  Renewal 

Discussion 

The  number  of  future  license  renewal 
applications  is  expected  to  increase  as  a 
result  of  consolidation.  Some  reactors 
that  were  not  considered  to  be 


candidates  for  license  renewal  could  be 
reevaluated  as  a  result  of  consolidation. 
With  larger,  more  financially  stable 
nuclear  power  plant  owners,  increased 
oompetition  in  power  generation,  and 
because  of  cost  benefits,  there  will  be 
increased  incentive  to  extend  the 
licenses  of  currently  operating  nuclear 
power  plants.  License  renewal  is  seen 
by  licensees  as  a  cost-effective  means  of 
adding  capacity.  It  is  anticipated  that 
virtually  all  of  the  currently  operating 
plants  will  seek  license  renewal. 

The  Ucense  renewal  process  for  power 
reactors  relies  on  a  review  of  the 
licensing  basis  and  plant  design, 
scoping,  and  screening  of  structures  and 
components  that  need  to  be  subjected  to 
an  aging  management  review  and 
evaluation  of  time-limited  aging 
analyses. 

Preliminary  Impact  Assessment 

The  staff  recognizes  the  potential 
resource  impacts  of  the  receipt  of  an 
increased  number  of  license  renewal 
applications,  some  of  which  may  not 
have  been  in  the  planning  assumptions. 
The  NRC  has  published  Regulatory 
Issue  Summary  2000-20,  which 
ancourages  licensees  to  inform  the  staff 
as  soon  as  possible  of  their  plans  for 
Ucense  renewal.  The  staff  uses  the 
PBPM  process  to  budget  for  applications 
for  which  the  staff  has  been  notified  of 
submittal  dates  and  to  respond  to 
emergent  work.  However,  license 
renewal  is  a  voluntary  initiative  and  the 
decision  to  renew  an  operating  license 
is  largely  a  business  decision  over 
which  the  NRC  has  no  control.  In 
addition,  a  greater  number  of  renewal 
applications  could  result  in  already 
astablished  submittal  dates  being 
changed  as  consolidated  licensees  re- 
evaluate and  re-prioritize  their  license 
renewal  plans. 

Recommended  Followup 

'  No  special  followup  effort  is 
recommended  at  this  time.  As 
consolidation  progresses,  the  NRC 
should  stay  engaged  with  the  industry 
as  to  changing  license  renewal  plans 
and  schedules  and  modify  resource 
planning  assumptions  accordingly. 

Issue  Category:  2.  Licensing 

Issue:  2.d    NRC  Organizational 
Structure 

piscussion 

L  Traditionally,  licensees  have  operated 
ithin  limited  geographical  service 
areas  and  have  had  to  interface  with  just 
one  regional  office  and  one  headquarters 
project  directorate.  As  a  result  of 
consolidation,  some  licensees  may  have 
to  interact  with  as  many  as  four  regional 


offices  and  headquarters  project 
directorates.  This  is  likely  to  introduce 
management  challenges,  both  for  the 
staff  and  the  licensees,  especially  with 
respect  to  consistent,  coordinated, 
efficient,  and  effective  regulatory 
oversight. 

The  Conunission  stated  in 
COMSECY-00-0026  (REVISED  FY 
2000-2005  STRATEGIC  PLAN)  that  the 
staff  needs  to  assure  that  NRC 
stakeholders  recognize  the  importance 
the  Commission  places  on  regional 
consistency  and  coordination.  With 
deregulation  proceeding  in  the  electric 
industry  and  with  continuing 
applications  for  license  transfers,  the 
NRC  will  see  an  increase  in  the  number 
of  cross-regional  licensees.  While 
consistency  and  coordination  between 
and  among  headquarters  and  the  regions 
have  been  high  priorities  for  the  NRC, 
the  increase  in  cross-regional  licensees 
represents  a  growing  challenge  in  these 
areas  warranting  greater  management 
oversight. 

Preliminary  Impact  Assessment 

The  industry  is  currently  in  a  state  of 
transition  and  significant  consolidation 
is  relatively  recent.  Thus,  it  is  premature 
to  identify  potential  challenges  to  the 
current  MIC  organization,  or  to  consider 
alternative  organizational  structures. 

With  respect  to  the  question  of 
whether  the  existing  regional 
boundaries  and  currently  assigned 
licensee  oversight  responsibilities  will 
facilitate  efficient  and  effective 
regulation  of  those  licensees  that  own 
and  operate  reactor  facilities  in  multiple 
regions,  the  key  is  effective  NRC 
management  oversight  to  assure 
consistency  in  implementing  its 
programs.  Measures  that  have  been 
developed  to  assure  consistent 
application  of  oversight  processes 
include  various  periodic  meetings  with 
regional  and  headquarters  management 
to  discuss  program  implementation 
issues,  conducting  annual  self- 
assessments,  development  of  metrics  for 
inspection  procedures,  program  office 
audits  of  regional  inspection  reports, 
and  obtaining  industry  stakeholder 
feedback.  Consistent  application  of  the 
Significance  Determination  Process 
among  regions  will  be  particularly 
important.  Increased  communications, 
ho\h  formal  and  informal,  among  the 
respective  regional  staffs  are  necessary 
to  share  insights  when  programs  and 
processes  are  transferred  from  one 
licensee  to  another.  Increased 
communications  and  coordination 
among  regional  staffs  may  also  result  in 
a  broader  look  at  a  particular 
performance  issue. 
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Recommended  Followup 

Within  the  next  few  years,  the 
regional  and  headquarters  staffs  will 
"gain  significant  experience  in  regulating 
and  otherwise  interacting  with 
consolidated  licensees.  This  experience 
should  be  monitored  so  that  a 
meaningful  assessment  of  the  impacts  of 
consolidation  on  the  NRC  organization 
can  be  made  at  the  appropriate  time. 

The  recommended  followup  effort  is 
to  establish  a  consistent,  agency-wide 
process  to  monitor  and  document 
relevant  staff  experience  and 
stakeholder  feedback  and  to  establish 
meaningful  assessment  criteria  for 
evaluating  this  experience  and  feedback. 
^  principal  objective  of  this  effort 
should  be  an  assessment  of  the  impact 
of  industry  consolidation  on  both  the 
efficiency  and  effectiveness  of  the 
agency's  current  organizational 
structure.  Since  there  already  are  several 
cross-regional,  consolidated  licensees, 
this  effort  should  be  started  in  the  near- 
term. 

Issue  Category:  3.  Inspection, 
Enforcement,  and  Assessment 

Issue:  3. a    NRC  Reactor  Oversight 
Process 

Discussion 

In  evaluating  the  potential  impact  of 
industry  consolidation  on  effective 
implementation  of  the  reactor  oversight 
process  (ROP),  a  number  of  issues  need 
to  be  considered.  One  of  the  principal 
considerations  is  whether  the  ROP  will 
provide  the  NRC  with  assurance  that 
licensees  are  maintaining  public  health 
and  safety  in  a  consolidated/deregulated 
environment.  The  ROP  is  performance- 
based,  meaning  the  level  of  NRC 
engagement  is  a  function  of  licensee 
performance.  It  is  also  structured  to  be 
"indicative"  rather  than  "diagnostic", 
meaning  the  inspection  and  assessment 
processes  within  the  ROP  are  designed 
to  provide  an  indication  of  licensee 
problems,  e.g.,  performance  indicators 
(Pis)  and  associated  thresholds,  rather 
than  to  determine  the  specific  root 
causes  for  issues  of  lesser  significance. 
This  raises  the  question  of  whether  the 
ROP  enables  the  NRC  to  address  adverse 
performance  trends  that  might  result 
from  consolidation-related  cost-cutting 
initiatives,  which  could  be  driven  by 
financial  pressures,  or  non-conservative 
changes  to  corporate  policies,  programs, 
and  procedures,  before  they  evolve  into 
significant  safety  issues. 

Industry  consolidation  could  result  in 
staffing  reductions  as  licensees  seek  to 
increase  their  efficiency  of  operations  by 
eliminating  redundant  functions  and 
standardizing  "best  practices".  If  the 


staffing  reductions  are  substantive,  not 
targeted  appropriately,  and/ or  not 
managed  well,  problem  identification 
and  resolution  functions  could  be 
impacted  as  key  staff  leave  the 
company.  Licensee  efforts  to  increase 
operational  efficiency  could  also  result 
in  changes  to  corporate  policies, 
programs,  and  procedures.  If  these 
changes  are  non-conservative,  the 
effectiveness  of  problem  identification 
and  resolution  activities  could  be 
adversely  affected.  For  example,  a 
licensee  could  adopt  a  corrective  action 
program  with  higher  thresholds  for 
initiating  a  root  cause  evaluation.  This 
could  result  in  more  significant 
problems  developing,  as  the  root  causes 
for  lower  level  issues  are  not  addressed. 
It  is  important  to  note  that,  while  these 
postulated  scenarios  may  be  possible, 
experience  to  date  with  consolidated 
licensees  has  demonstrated  that  the 
opposite  is  true.  Changes  associated 
with  the  integration  of  individual 
facilities  into  a  consolidated  entities 
have  generally  been  well  managed  and 
produced  positive  performance  results. 

The  current  situation  in  California, 
where  the  Southern  California  Edison 
and  Pacific  Gas  and  Electric  companies 
are  facing  substantial  financial 
difficulties,  has  generated  a  number  of 
questions  regarding  the  NRC's  role  in 
ensuring  public  health  and  safety.  The 
NRC  conducted  focused  inspections  at 
these  facilities  in  response  to  this 
situation.  These  inspections  revealed 
that  there  was  no  adverse  impact  on 
safety  as  a  result  of  the  financial 
difficulties.  Nevertheless,  significant 
financial  pressures  on  a  licensee  could 
result  in  decisions  to  reduce  the 
workforce,  revise  the  scope  of  and/ or 
delay  planned  maintenance  and 
modification  activities,  shorten  or  delay 
plant  outages,  terminate  licensing 
classes  or  training  initiatives,  etc.  While 
these  decisions  would  likely  result  in 
performance  problems,  it  is  not  clear 
how  significant  those  problems  would 
be  and  in  what  time  frame  they  would 
emerge.  Assuming  that  some  licensee 
decisions  would  have  short-term  and 
substantive  effects  on  performance  and 
given  that  the  NRC  focus  is  on  safety 
performance,  a  critical  question  is 
whether  the  NRC's  safety  assessment 
processes  are  structured  to  ensure  that 
the  NRC  will  be  made  aware  of  these 
performance  issues  in  sufficient  time  to 
engage  the  licensee  with  the  appropriate 
focus.  For  those  licensee  decisions  that 
provide  short-term  financial  relief  but 
have  a  longer-term  impact  on 
performance,  the  question  is  how 
significant  the  associated  performance 
issues  would  be  when  they  first  surface. 


Another  issue  warranting 
consideration  is  whether  the  existing 
regional  boundaries  and  currently 
assigned  licensee  oversight 
responsibilities  will  facilitate  effective 
regulation,  within  the  context  of  the 
ROP.  for  those  licensees  that  own  and 
operate  reactor  facilities  in  multiple 
regions  (see  Issue  2.d).  Licensees  that 
cross  regional  boundaries  may  present 
management  challenges  for  the  NRC 
with  respect  to  consistency, 
coordination,  and  efficiency  of 
oversight. 

Preliminary  Impact  Assessment 

There  are  two  scenarios  which  need 
to  be  considered  in  evaluating  what 
impact  industry  consolidation  might 
have  on  the  effectiveness  of  the  ROP. 
The  first  scenario  relates  to  longer-term 
manifestation  of  licensee  performance 
problems  stemming  from  consolidation- 
related  activities,  and  the  second 
scenario  involves  safety  performance 
problems  deriving  from  licensee  actions 
in  response  to  financial  pressures. 

Regarding  the  first  scenario,  one  of  the 
primary  considerations  is  whether  the 
ROP  is  conducive  to  identifying  adverse 
performance  trends  that  might  result 
from  consolidation-related  activities 
such  as  cost-cutting  initiatives  and  non- 
conservative  changes  to  corporate 
policies,  programs,  and  procedures.  The 
NRC  must  be  able  to  engage  a  licensee 
to  ensure  the  underlying  performance 
deficiencies  are  appropriately  addressed 
before  these  deficiencies  evolve  into 
significant  safety  issues  that  challenge 
public  health  and  safety.  Licensee 
performance  issues,  particularly  those 
relating  to  himian  performance  and  the 
corrective  action  program,  should 
become  evident  at  a  lower  level  of 
significance.  This  affords  the  licensee 
the  opportunity  to  correct  the  issues 
before  more  significant  NRC  action  is 
necessary  due  to  elevated  safety 
performance  problems.  As  noted  earlier, 
by  design,  the  ROP  is  "indicative" 
rather  than  "diagnostic",  which  means 
that  as  inspection  findings  and  FIs 
become  more  safety  significant,  the  ROP 
increases  focus  on  why  a  particular 
performance  problem  has  occurred. 
Thus,  if  a  consoUdation-related,  cost- 
cutting  initiative  or  non-conservative 
changes  in  corporate  policies,  programs, 
and  procedures  result  in  a  performance 
issue,  that  issue  would  likely  surface 
initially  as  a  finding  of  lesser  safety 
significance.  The  licensee  should  then 
determine  the  extent  of  the  condition 
and  implement  appropriate  corrective 
action.  Assuming  that  consolidation- 
related  activities  continue  to  create 
performance  problems  because  the 
licensee  has  not  addressed  the  root 
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causes  for  the  issues  of  lesser 
significance,  those  problems  should 
develop  into  more  safety-significant 
issues.  The  NRC  would  then  detect  this 
adverse  performance  trend  and  engage 
appropriately.  This  is  not  to  say  that 
licensee  performance  problems  could 
not  initially  be  evident  at  a  higher  level 
of  significance,  but  this  should  be  the 
exception  if  the  licensee  is  aggressively 
addressing  its  lower  level  issues. 

The  corporate  structure,  ownership, 
and  location  of  a  particular  plant  should 
not  impact  the  effectiveness  of  the  ROP. 
While  industry  consolidation  may  offer 
efficiencies  for  the  licensee,  the 
assessment  process  under  the  ROP  is 
based  on  performance  results  and  not  on 
how  licensees  gain  efficiencies. 
Inspection  activities  under  the  baseline 
and  supplemental  inspection  programs 
are  sufficiently  defined  in  terms  of 
scope  and  objectives,  that  ownership  or 
geographic  location  is  not  a  factor  in 
effective  implementation  of  the 
inspection  program.  Similarly,  the  use 
of  risk  information  to  determine  the 
safety  significance  of  inspection 
findings  by  applying  the  Significance 
Determination  Process  (SDP)  is 
independent  of  plant  ownership  or 
licensee  size. 

In  assessing  overall  licensee 
performance,  the  ROP  uses  PI 
information  in  conjunction  with  the 
significance  of  inspection  findings.  The 
degree  of  regulatory  engagement  is 
dictated  by  the  results  of  this 
assessment  through  the  Agency  Action 
Matrix.  Each  licensee  is  expected  to 
submit  quarterly  PI  information  to  the 
NRC  for  each  plant  owned  by  that 
licensee.  If  a  licensee,  for  some  reason, 
elects  not  to  submit  PI  data  for  a  specific 
plant,  then  the  ROP  has  provisions  for 
additional  inspection  activities  to  obtain 
the  information  captured  by  the  Pis  in 
order  to  fully  assess  licensee 
performance.  As  the  ROP  is  further 
refined,  each  licensee  will  be  expected 
to  implement  associated  changes,  e.g., 
revisions  to  the  PI  reporting  criteria,  at 
each  of  its  facilities. 

Regarding  the  second  scenario,  there 
is  a  concern  among  some  stakeholders 
that  a  licensee,  when  faced  with 
financial  pressures,  including  potential 
bankruptcy,  could  make  decisions  that 
might  have  significant  short-  or  long- 
term  effects.  With  respect  to  substantial 
short-term  effects,  the  question  is 
whether  the  NRC's  regulatory  oversight 
framework,  given  its  performance-based, 
indicative  nature  in  contrast  to  a  more 
diagnostic  approach,  could  preclude  the 
NRC  from  increasing  the  level  of 
licensee  oversight  in  a  timely  manner  to 
assure  that  operational  safety  is  being 
maintained.  Rather  than  having  a  short- 


term  impact,  some  licensee  decisions  to 
dramatically  improve  financial  viability 
could  generate  performance  issues  that 
do  not  surface  until  several  months  after 
I  the  decisions  are  implemented.  These 
I  performance  issues  could  be  safety- 
I  significant,  depending  upon  the 
activities  affected  by  the  financially- 
'  based  decisions.  While  the  NRC's 
limited  experience  with  licensees  facing 
financial  pressures  has  not  validated 
these  concerns,  it  may  be  prudent  for 
the  NRC  to  adopt  a  preemptive 
approach  by  initiating  a  targeted 
I  inspection  module  to  assess  licensee 
I  response  to  financial  pressures. 

I  Recommended  Followup 

The  ROP  is  expected  to  be  transparent 
ito  industry  consolidation.  However,  the 
iNRC  currently  has  limited  experience 
with  the  effects  of  industry 
consolidation  on  effective 
implementation  of  the  ROP.  With 
additional  experience,  changes  that  may 
be  needed  to  the  ROP  should  become 
(vident.  The  annual  self-assessment 
irocess  built  into  the  ROP  should  serve 
is  a  vehicle  to  evaluate  any  needed 
changes.  The  NRC  staff  should  continue 
to  monitor  consolidation  activities  and 
use  the  ROP  self-assessment  process  to 
jeriodically  evaluate  the  effectiveness 
)f  the  ROP  in  light  of  the  changing 
industry  environment. 
I    Further  study  should  be  initiated  by 
khe  NRC  to  determine  if  an  inspection 
■nodule  or  "contingency  plan"  (similar 
fo  the  "strike  contingency  plans" 
generated  by  some  of  the  regional 
pffices)  needs  to  be  developed  to 
■facilitate  NRC  evaluation  of  a  licensee 
facing  financial  difficulties.  This  will 
help  ensure  that  an  enhanced  level  of 
NRC  oversight  is  provided,  if 
appropriate,  in  a  timely  manner  to 
assure  operational  safety  is  being 
maintained,  and  that  the  longer-term 

Eerformance  impacts  of  licensee  actions 
ave  been  appropriately  evaluated. 

Issue  Category:  3.  Inspection, 
Enforcement,  and  Assessment 

Issue:  3.b    Other  NRC  Inspection 
Programs 

Discussion 

iThe  NRC  is  in  the  process  of 
leveloping  revisions  to  the  fuel  cycle 
acility  oversight  process,  including 
nspection,  performance  assessment, 
and  enforcement.  This  process  affects 
ten  fuel  cycle  facilities:  two  gaseous 
diffusion  plants,  two  highly  enriched 
uranium  fuel  fabrication  facilities,  five 
low-enriched  uraniiun  fuel  fabrication 
facilities,  and  one  uranium  hexaflouride 
production  facility  (See  Issue  Category 
P).  These  facilities  possess  large 


quantities  of  materials  that  are 
potentially  hazardous  (radioactive, 
toxic,  and/or  flammable)  to  the  workers, 
public,  and  environment.  Similar  to  the 
reactor  oversight  process  (ROP),  the 
overarching  objective  in  revising  the 
fuel  cycle  facility  oversight  process  is  to 
establish  a  process  that  is  more  risk- 
informed  and  performance-based  to 
focus  on  the  more  significant  risks  at 
fuel  cycle  facilities.  The  intent  is  to 
provide  an  objective  and  reliable  basis 
for  determining  if  a  fuel  cycle  facility  is 
safe  and  secure  and  to  provide  early 
indications  of  declining  safety  and 
safeguards  performance. 

The  staff  has  interacted  with  external 
stakeholders  through  several  public 
meetings  and  exchanges  of  documents.  • 
A  work  plan  for  revision  of  the  fuel 
cycle  facility  oversight  process,  which 
lists  the  priority,  sequence,  and 
schedules  for  completing  the  oversight 
program  revisions  has  been  issued  for 
stakeholder  comment. 

The  NRC  is  also  in  the  process  of 
making  the  inspection  program  for 
independent  spent  fuel  storage 
installations  (ISFSIs)  more  risk- 
informed  and  performance-based.  This 
is  being  accomplished  in  a  phased 
approach.  The  short-term  phase 
involves  risk  prioritizing  the  existing 
inspection  procedures  using  available 
risk/consequence  information  and  an 
expert  panel  approach,  and  applying 
inspection  resources  commensurate 
with  risk  and  the  performance  history  of 
the  licensee.  The  longer-term  phase  is 
conceptualized  to  more  closely  align 
with  the  risk-informed  inspection 
approach  of  the  ROP.  This  would 
involve  completing  a  probabilistic  risk 
assessment  (PRA)  for  ISFSIs  and  then 
using  the  PRA  results  to  develop  an 
inspection  program,  which  is  based  on 
performance  indicators  and  a 
significance  determination  process, 
similar  to  the  ROP. 

Preliminary  Impact  Assessment 

Given  that  the  fuel  cycle  facility 
oversight  process  is  being  revised  using 
a  framework  similar  to  the  ROP,  it  is 
reasonable  to  expect  that  the  new 
oversight  process  will  be  able  to 
accommodate  potential  impacts  of 
consolidation  (refer  to  Section  3. a.  for  a 
discussion  of  the  impacts  of  industry 
consolidation  on  the  ROP).  In  addition, 
the  extensive  outreach  effort  initiated  by 
the  NRC  to  exchange  information  and 
obtain  stakeholder  feedback  provides  an 
opportunity  to  discuss  any  expected 
impacts  from  the  consolidation  of  fuel 
cycle  facilities  on  the  new  oversight 
process.  Similarly,  since  the  ISFSI 
inspection  program  is  being  revised 
using  a  framework  similar  to  the  ROP, 
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it  is  reasonable  to  expect  that  the  new 
program  will  be  able  to  accommodate 
potential  impacts  of  consolidation. 

Recommended  Followup 

No  additional  staff  action  beyond  that 
recommended  under  Issue  6  is 
recommended  at  this  time. 

Issue  Category:  3.  Inspection, 
Enforcement,  and  Assessment 

Issue:  3.C    NRC  Enforcement  Program 

Discussion 

The  NRC  derives  its  enforcement 
authority  from  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy 
Reorganization  Act  of  1974,  as 
amended.  The  NRC  exercises  its 
statutory  authority  to  impose 
enforcement  sanctions  in  accordance 
with  its  enforcement  policy  described  in 
NUREG-ieOG,  "General  Statement  of 
Policy  and  Procedures  for  NRC 
Enforcement  Actions".  Enforcement 
actions  have  been  used  as  a  deterrent  to 
emphasize  the  importance  of 
compliance  with  NRC  requirements  and 
to  encourage  prompt  identification  and 
prompt,  comprehensive  correction  of 
violations  of  those  requirements. 
Compliance  with  NRC  requirements 
plays  an  important  role  in  giving  the 
NRC  confidence  that  safety  is  being 
maintained.  In  the  context  of  risk- 
informed  regulation,  compliance  also 
plays  an  important  role  in  ensuring  that 
key  assumptions  used  in  underlying  risk 
and  engineering  analyses  remain  valid. 

With  the  development  of  the  reactor 
oversight  process  (ROP),  where  the 
significance  of  individual  non- 
compliance findings  is  evaluated  using 
more  objective  criteria  and  the 
regulatory  response  to  these  findings  is 
more  predictable,  the  enforcement 
program  was  revised  to  better  integrate 
with  the  ROP.  This  revision  to  the 
enforcement  program  consisted  of 
categorizing  violations  into  two  groups. 
The  first  group  consists  of  those 
violations  that  can  be  evaluated  under 
the  Significance  Determination  Process 
(SDP),  with  appropriate  NRC  action 
determined  by  the  Agency  Action 
Matrix.  Issue  S.a.  discusses  the  potential 
impacts  of  industry  consolidation  on  the 
ROP.  The  second  group  includes 
violations  related  to  willfulness, 
including  discrimination;  violations 
involving  actual  safety  consequences, 
such  as  an  overexposure  to  the  public  or 
plant  personnel  or  a  substantial  release 
of  radioactive  materials;  and  violations 
that  may  impact  the  NRC's  ability  to 
oversee  licensed  activities.  This  issue 
discussion  focuses  on  the  impact  of 
industry  consolidation  on  the 


enforcement  program  as  it  pertains  to 
violations  in  the  second  group. 

As  noted  in  other  issue  discussions, 
licensee  efforts  to  increase  efficiency  of 
operations  could  result  in  changes  to 
corporate  policies,  programs,  and 
procedures.  Since  consolidation  results 
in  more  reactor  facilities  imder  a  single 
licensee's  control,  corporate-wide 
changes  affect  more  reactor  facilities 
and  more  employees.  Depending  upon 
how  a  licensee  manages  these  changes, 
there  could  be  an  increased  number  of 
allegations,  although  there  has  been  no 
evidence  of  such  a  trend  in  the  industry 
consolidation  that  has  taken  place  to 
date.  Similarly,  efforts  to  increase 
operational  efficiency  or  actions  in 
response  to  financial  pressures  could 
result  in  staffing  reductions  which 
could  lead  to  more  discrimination 
complaints.  Increased  nimibers  of 
allegations  would  translate  to  an 
increased  enforcement  workload, 
assiuning  that  the  NRC  substantiates 
some  percentage  of  these  allegations,  in 
whole  or  in  part,  based  on  the  results  of 
its  investigations. 

On  the  other  hand,  it  is  equally  likely 
that  consolidation  may  result  in  a 
reduced  volume  of  enforcement  actions 
because  of  stronger  licensees  and  better 
managed  regulatory  programs.  Staff 
experience  to  date  with  consolidated 
Ucensees  has  not  shown  any  noticeable 
increases  or  decreases  in  discrimination 
complaints  or  other  allegations  or  in 
related  enforcement  actions. 

While  measures  and  processes  have 
been  established  to  assure  consistent 
application  of  the  enforcement  program 
among  the  regions,  e.g.,  audits, 
enforcement  panels,  counterparts 
meetings,  etc.,  those  inconsistencies  in 
implementing  the  enforcement  program 
that  may  exist  will  be  more  apparent  to 
cross-regional  licensees.  These 
inconsistencies  may  involve  different 
thresholds  for  issuing  non-cited 
violations,  distinguishing  between 
minor  and  Severity  Level  IV  violations, 
and  reaching  conclusions  on  alleged 
discrimination.  This  may  necessitate 
more  oversight  from  the  Office  of 
Enforcement  to  ensure  similar  issues  are 
treated  consistently  among  the  regions. 

Another  area  potentially  impacted  by 
consolidation  relates  to  the  possible 
employment  by  a  licensee  of  an 
individual  who  was  terminated  at  one 
facility,  based  on  poor  performance  or 
wrongdoing  (whether  or  not  the 
individual  had  been  issued  an  NRC 
order  prohibiting  his  involvement  in 
licensed  activities),  at  another  facility  if 
the  second  employer  is  unaware  of  the 
performance  or  wrongdoing  problem  at 
the  first  facility.  This  would  be  less 


likely  to  occur  in  a  consolidated 
industry  with  fewer  licensees. 

Preliminary  Impact  Assessment 

The  impact  of  industry  consolidation 
on  the  NRC's  enforcement  program 
relates  to  implementation  issues  vice 
policy  issues.  It  appears  that  the  NRC 
can  address  these  implementation 
issues  within  the  context  of  the  existing 
enforcement  program  framework/ 
infrastructure.  The  Office  of 
Enforcement  may  decide  to  increase  its 
audit  activities  in  an  effort  to  minimize 
inconsistencies  among  the  regions  in 
implementing  the  enforcement  program. 
More  coordination  and  communication 
between  the  regions  and  program  office 
can  help  assure  that  the  same  thresholds 
are  applied  for  determining  if 
discrimination  violations  occurred,  as 
well  as  distinguishing  between  cited 
and  non-cited  violations  and  between 
minor  and  Severity  Level  FV  violations. 
Regarding  the  potential  increase  in 
enforcement  workload  stemming  from  a 
greater  number  of  technical  allegations 
and  discrimination  complaints,  this 
situation  will  need  to  be  monitored  to 
determine  if  additional  resources  are 
warranted. 

Recommended  Followup 

Experience  with  the  effects  of 
industry  consolidation  on  effective 
implementation  of  the  enforcement 
program  is  limited.  The  NRC  should 
continue  to  monitor  the  enforcement 
workload  associated  with 
discrimination  complaints  and 
technical-related  allegations  to 
determine  if  industry  consolidation 
activities  are  influencing  this  workload 
and  make  resource  decisions  based  on 
the  monitoring  results.  The  Office  of 
Enforcement  should  maintain  its 
oversight  activities  of  regional 
enforcement  program  implementation  to 
minimize  inconsistencies. 

Issue  Category:  3.    Inspection, 
Enforcement,  and  Assessment 

Issue:  3.d    NRC  Allegation  Pmgram 

Discussion 

The  allegation  program  was 
established  to  provide  a  mechanism  for 
individuals  to  identify  safety  and 
regulatory  issues  directly  to  the  NRC. 
An  allegation  is  defined  as  a 
"declaration,  statement,  or  assertion  of 
impropriety  or  inadequacy  associated 
with  NRC-regulated  activities,  the 
validity  of  which  has  not  been 
established."  The  allegation  program  is 
structured  to  provide  a  comprehensive 
response  to  an  alleger's  concerns  in  a 
timely  manner.  It  includes  provisions  to 
protect  the  identity  of  the  alleger;  to 
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provide  timely  resolution  of  the  issues 
specific  to  an  allegation;  and  to 
communicate  the  stafTs  understanding 
of  those  issues,  status  of  the  staffs 
review  efforts,  and  ultimate  resolution 
of  the  issues  in  a  timely  manner. 
Industry  consolidation  could  potentially 
impact  these  and  other  aspects  of  the 
allegation  proo-am. 

As  discussed  in  Issue  3.c.,  licensee 
efforts  to  increase  efficiency  of 
operations  could  result  in  changes  to 
corporate  policies,  programs,  and 
procedures.  Since  consolidation  results 
in  more  reactor  facilities  under  a  single 
licensee's  control,  corporate-wide 
changes  would  affect  more  reactor 
facilities  and  more  employees.  The 
impact  of  these  changes  could  result  in 
larger  numbers  of  allegations.  Similarly, 
corporate  cultiiral  initiatives  such  as 
maintaining  a  safety  conscious  work 
environment  (SCWE),  could  have  a 
bigger  impact  on  seifety  given  the 
increased  number  of  affected  reactor 
sites.  Additional  NRC  inspection  may  be 
necessary  to  evaluate  whether  a  SCWE 
exists  or  was  adversely  affected  by 
changes  in  corporate  policies,  programs, 
or  procedures.  In  addition,  reductions  in 
licensee  staff  could  result  in  an 
increased  nimiber  of  discrimination 
allegations. 

As  is  the  case  with  enforcement 
actions  (Issue  3.c),  it  is  equally  likely 
that  consolidation  may  result  in  a 
reduced  number  of  allegations  because 
of  stronger  licensee  management  and 
more  effective  regulatory  programs. 
However,  staff  experience  to  date  with 
consolidated  licensees  has  not  shown 
any  noticeable  increase  or  decrease  in 
allegations. 

Under  the  current  program,  the  NRC 
may  elect  to  refer  a  particular  allegation 
to  the  licensee  for  evaluation  with  the 
licensee  reporting  back  to  the  NRC  on 
the  results  of  its  review,  or  decide  to 
conduct  an  independent  inspection  to 
determine  the  validity  of  the  allegation. 
If  a  consolidated  licensee  crosses 
regional  botmdaries,  absent  some 
coordinating  efforts  on  the  part  of  the 
NRC,  one  regional  office  could  decide  to 
follow  up  an  allegation  with  inspection 
to  protect  the  alleger's  identity,  while 
another  regional  office  could  decide  to 
refer  a  similar  allegation  from  another 
employee  to  the  licensee  for  foUowup. 
With  different  approaches  to  following 
up  on  similar  allegations,  NRC  staff  in 
the  respective  regions  may  reach  a 
different  conclusion  on  the  validity  and 
disposition  of  the  allegation  issues, 
although  this  is  unlikely.  These  and 
other  potential  inconsistencies  in 
implementing  the  allegation  program 
would  be  more  apparent  to  cross- 
regional  licensees. 


The  roles  and  responsibilities  of  NRC 
staff  in  implementing  the  allegation 
program  are  another  area  potentially 
impacted  by  consolidated  licensees  that 
I  cross  regional  boimdaries.  If  the  NRC 
I  receives  an  allegation  concerning  a 
programmatic  issue  which  cross-cuts 
regional  boimdaries  because  it  pertains 
to  activities  at  multiple  sites  in  different 
regions,  there  must  be  a  standard 
method  for  determining  which  NRC 
organization  would  take  the  lead  for 
'  folio  wup. 

Preliminary  Impact  Assessment 

(While  industry  consolidation  may 
impact  some  aspects  of  the  NRC's 
allegation  program,  as  described  above, 
the  impact  relates  to  implementation 
issues  vice  policy  issues.  It  appears  that 
I  the  NRC  can  address  these 

i implementation  issues  within  the 
context  of  the  existing  NRC  allegation 
program  framework/infi^structure.  For 
example,  NRC  follow-up  action  to 
address  similar  allegations  received  in 
different  regions,  stemming  fi'om 
corporate-wide  changes  to  policies, 
programs,  and  procedures,  may  require 
jcoordination  of  efforts  among  regional 
loffices  to  ensure  consistency  and  alleger 
kdentity  protection.  Allegations 
Bnvolving  programmatic  issues  which 
cross-cut  regional  boundaries,  i.e., 
pertain  to  activities  at  multiple  sites  in 
different  regions,  can  be  effectively 
addressed  by  defining  which  internal 
NRC  organization  has  the  lead 
Iresponsibility  for  follow-up.  The 
potential  increased  number  of 
allegations,  including  those  involving 
discrimination  complaints,  as  well  as 
increased  inspection  activities  to 
validate  corporate  cultural  issues,  e.g., 
SCWE,  may  require  additional  resoiut:es 
dedicated  to  the  allegation  program. 

Recommended  FoUowup 

While  experience  to  date  with  the 
effects  of  industry  consolidation  on 
effective  implementation  of  the 
allegation  program  is  limited,  there 
appears  to  be  the  need  for  developing 
guidance  to  assure  consistent  treatment 
of  similar  allegations  received  in 
different  regions,  and  to  define  which 
organization  should  take  the  lead  in 
addressing  programmatic  issues  that 
cross-cut  regional  boundaries.  In 
addition,  the  NRC  should  continue  to 
monitor  the  number  of  allegations 
received  to  determine  if  industry 
consolidation  activities  are  influencing 
this  workload,  through  an  increased  or 
decreased  nmnber  of  allegations,  and 
make  resource  decisions  based  on  the 
results  of  this  monitoring. 


Issue  Category:  4.    Deconunissiomng 

Discussion 

Nuclear  industry  consolidation  can 
affect  individual  licensee 
decommissioning  planning,  financial  j 
assurance,  and  schedules  for 
dismantling  power  reactor  and  fuel 
cycle  facilities.  Regulations  applicable 
to  decommissioning  include 
radioactivity  cleanup  criteria  for 
imrestricted  and  restricted  release, 
financial  assurance  that  funds  will  be 
available  to  deconunission  the  site, 
decommissioning  planning,  and 
procedures  for  submitting  applications 
requesting  license  termination. 
Decommissioning  policy  guidance  for 
implementing  the  above  regulations  has 
been  prepared  and  issued  as  standard 
format  and  content  guides  and  standard 
review  plans. 

The  potential  impacts  from  nuclear 
industry  consolidation  on 
decommissioning  planning,  scheduling, 
and  funding  can  vary.  The  most  likely 
outcome  is  that  industry  consolidation 
will  strengthen  licensee  business 
conditions  to  encourage  license  renewal 
or  avoid  early  license  termination.  For 
example,  strengthened  business 
conditions  from  consolidation  have 
allowed  power  reactor  licensees  to 
continue  operations  at  some  plants  (e.g., 
Oyster  Creek)  that  were  previously 
being  considered  for  decommissioning. 
Consolidation  has  and  will  likely 
continue  to  result  in  an  increased 
interest  in  license  renewal.  Actions  that 
extend  the  operation  of  nuclear  power 
plants  will,  in  general,  increase  the 
available  time  to  fund  decommissioning 
if  sinking  funds  are  used. 

Consolidation  may  also  result  in 
decommissioning  schedule  stretch-outs 
to  accommodate  consolidated  company- 
wide  decommissioning  programs. 
Licensees  may  seek  process  and  funding 
alternatives  not  specifically  addressed 
or  allowed  in  current  regulations,  and 
possibly  request  an  increased  number  of 
exemptions.  Licensees  may  also  seek 
financial  assurance  rule  changes  to 
allow  stretch-outs  in  the  time  required 
to  fully  fund  decommissioning  trusts, 
on  the  basis  that  consolidated 
decommissioning  schedules  can  reduce 
the  need  for  full  funding  if  plant 
dismantlement  will  take  place  further  in 
the  future.  Adverse  impacts  of  delaying 
decommissioning  include  uncertainties 
in  the  availability  of  futxire  low-level 
waste  disposal  sites  that  could  result  in 
higher  decommissioning  costs  and  the 
possible  lack  of  licensed  disposal 
facilities  at  the  time  decommissioning 
activities  take  place. 

Nuclear  power  plant  licensees  that  are 
no  longer  rate-regulated  are  required  by 
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the  NRC's  regulations  to  provide  means 
of  assuring  any  estimated  unfunded 
decommissioning  cost  through  some 
surety,  insiu-ance,  or  equivalent  method. 
The  staff  evaluates  such  changes  either 
through  license  transfer  applications 
pursuant  to  10  CFR  50.80  or  through 
biennial  reports  on  deconmiissioning 
funding  status  required  to  be  submitted 
by  licensees. 

Preliminary  Impact  Assessment 

License  termination  regulations  apply 
to  planned  and  premature 
decommissioning  activities.  Because 
regulations  allow  nuclear  power  plant 
licensees  60  years  after  permanently 
ceasing  operations  to  complete 
decommissioning,  there  is  substantial 
flexibility  already  allowed  for 
consolidated  utilities  to  delay 
decommissioning  to  take  advantage  of 
operational  efficiencies.  NRC  staff  has 
been  able  to  successfully  address  cases 
involving  immediate  dismantlement, 
partial  dismantlement,  and  delayed 
decommissioning  alternatives. 

Fuel  cycle  facility  license  termination 
regulations  do  not  allow  delayed 
decommissioning  because  studies  have 
shown  that  delaying  decommissioning 
of  these  facilities  does  not  have  a 
financial  or  radiological  safety  benefit. 
Thus,  fuel  cycle  facility  shutdowns  due 
to  industry  consolidation  efforts  do  not 
appear  to  introduce  unique 
circimistances  that  require  new  license 
termination  processes. 

Power  reactor  decommissioning 
financial  assurance  regulations  allow 
the  use  of  sinking  funds  where  licensees 
are  either  rate-regulated  or  can  recover  * 
costs  through  the  rate  base  (currently  all 
States  allow  recovery  of 
deconunissioning  costs  through  various 
rate  base  mechanisms:  otherwise,  full 
funding  or  guarantee  of  full  funding 
would  be  required  imder  NRC 
regulations).  In  premature 
decommissioning  cases,  full  funding 
may  not  be  available  at  the  time  of 
shutdown.  However,  experience  with 
actual  cases  has  not  identified 
unresolvable  funding  issues.  Reviews  of 
power  reactor  licensee  ownership 
changes  include  consideration  of 
decommissioning  funding.  No 
decommissioning  regulation  or  policy 
changes,  other  than  the  rulemaking  to 
standardize  trust  fund  provisions 
currently  underway,  appear  necessary  at 
this  time  to  reflect  industry 
consolidation  impacts. 

Fuel  cycle  licensee  decommissioning 
financial  assm^nce  regulations  should 
not  be  affected  by  industry 
consolidation  because  the  regulations 
ensure  that  full  funding  would  be 
available  if  a  licensee  is  imable  to 


complete  decommissioning,  for  example 
due  to  bankruptcy  or  premature 
shutdown. 

Reconunended  FoUowup 

At  this  time,  it  appears  that  current 
decommissioning  regiilations  and 
policies  are  sufficiently  flexible  to 
accommodate  situations  resulting  from 
industry  consolidation.  Therefore, 
industry  consolidation  appears  to  have 
no  significant  impact  in  the 
decommissioning  area  and  no  further 
effort  is  recommended.  Some  unique, 
unanticipated  circimistances  may  arise 
in  the  future-that  result  in  requests  for 
exemptions  or  require  changes  in 
decommissioning  regulations  or 
policies.  For  these  situations,  staff  will 
continue  to  identify  significant  policy 
matters  and  make  appropriate 
recommendations  to  NRC  management. 

Issue  Category:  5.    External  Regulatory 
Interfaces 

Discussion 

The  Commission  issued  the  "Final 
Policy  Statement  on  the  Restructuring 
and  Economic  Deregulation  of  the 
Electric  Utility  Industry".  62  Fed.  Reg. 
44071  on  August  19,  1997.  The  policy 
statement  established  the  NRC's 
expectations  for,  and  intended  approach 
to,  power  reactor  licensees  as  the 
electric  utility  industry  moved  from  an 
environment  of  rate  regulation  toward 
greater  competition.  In  its  policy 
statement,  the  Commission  anticipated 
changes,  including  consolidation,  in  the 
electric  utility  industry.  The  policy 
statement  states: 

The  electric  utility  industry  is  entering  a 
period  of  economic  deregulation  and 
restructuring  that  is  intended  to  lead  to 
increased  competition  in  the  industry. 
Increasing  competition  may  force  integrated 
power  systems  to  separate  (oif  'disaggregate') 
their  systems  into  functional  areas.  Thus, 
some  licensees  may  divest  electrical 
generation  assets  from  transmission  and 
distribution  assets  by  forming  separate 
subsidiaries  or  even  separate  companies  for 
generation.  Disaggregation  niay  involve 
utility  restructuring,  mergers,  and  corporate 
spinoffs  that  lead  to  changes  in  owners  or 
operators  of  licensed  power  reactors  and  may 
cause  some  licensees,  including  owners,  to 
cease  being  an  'electric  utility'  as  defined  in 
10  CFR  50.2.1 


'  Section  50.2  defines  "electric  utility"  as  "any 
entity  that  generates  or  distributes  ele<;tricity  and 
which  recovers  the  cost  of  this  electricity,  either 
directly  or  indirectly,  through  rates  established  by 
the  entity  itself  or  by  a  separate  r^ulatory 
authority.  Investor-owned  utilities,  including 
generation  and  distribution  subsidiaries,  public 
utility  districts,  municipalities,  rural  electric 
cooperatives,  and  State  and  federal  agencies, 
including  associations  of  any  of  the  foregoing,  are 
included  within  the  meaning  of  "electric  utility." 


In  its  policy  statement,  the 
Commission  recognized  the  primary 
role  that  State  and  federal  economic 
regulators  have  served,  and  in  many 
cases  will  continue  to  serve,  in  setting 
rates  that  include  appropriate  levels  of 
funding  for  safe  operation  and 
decommissioning.  The  NRC  took  a 
number  of  actions  to  increase 
cooperation  with  State  and  federal  rate 
and  financial  regulators  to  promote 
dialogue  and  minimize  the  possibility  of 
rate  deregulation  or  other  actions  that 
would  have  an  adverse  effect  on  safety. 
The  policy  further  elaborated  on  NRC's 
intent  to  continue  to  work  and  consult 
with  the  State  public  utility 
commissions,  individually  or  through 
the  National  Association  of  Regulatory 
Utility  Commissioners  (NARIJC),  and 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  and  other  federal 
agencies  to  coordinate  activities  and 
exchange  information.  This  increased 
level  of  interaction  and  consultation  has 
also  been  beneficial  to  the  NRC  in 
industry  consolidation  efforts. 

Several  regulatory  agencies  at  the 
federal  and  State  level  have  jurisdiction 
over,  or  interest  in,  nuclear  industry 
consolidation.  Issues  concerning 
nuclear  industrj'  consolidation  and 
license  transfers  (see  Issue  2. a.)  involve 
a  number  of  entities  besides  the  NRC, 
including,  as  appropriate.  State  public 
utilitv  commissions,  the  Department  of 
Justice  (DOJ),  FERC,  the  Securities  and 
Exchange  Commission  (SEC),  and  the 
Federal  Trade  Commission  (FTC). 

Traditionally,  State  public  utility 
commissions  have  had  jurisdiction  over 
electric  utilities  with  the  general 
responsibility  to  assure  safe,  reasonable 
and  adequate  service  at  rates  which  are 
just  and  reasonable  to  customers  and  the 
utilities.  DOJ  is  responsible  for 
maintaining  competitive  markets  by 
enforcing  federal  antitrust  laws.  Among 
other  things,  FERC  has  responsibility  for 
regulating  the  transmission  and  sale  of 
wholesale  electricity.  SEC  administers 
federal  secinities  laws  that  seek  to 
provide  protection  for  investors  and  to 
ensure  that  securities  markets  are  fair 
and  honest.  The  role  of  the  FTC  is  to 
maintain  the  competitive  enterprise  and 
to  prevent  the  free  enterprise  system 
from  being  fettered  by  monopoly  or 
restraints  on  trade  or  corrupted  by 
unfair  or  deceptive  trade  practices.  The 
NRC  has  worked  with  FERC,  SEC  and 
DOJ  to  develop  methods  by  which  the 
NRC  can  minimize  the  duplication  of 
effort  on  antitrust  reviews  and  still  cany 
out  its  statutory  responsibilities.  For 
example,  NRC  recently  amended  its 
regulations  to  clarify  that  it  will  no 
longer  require  owners  of  operating 
nuclear  power  plants  to  include 
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antitrust  information  in  license  transfer 
applications,  eliminating  duplication  of 
a  review  performed  by  other  federal  and 
State  agencies.  However,  NRC  continues 
to  require  euititnist  information  for  new 
license  applications  (see  Issue  8.b.). 
NRC  is  supporting  legislation  to 
eliminate  its  antitrust  review  mandate. 
Other  such  jurisdictional  issues  (i.e., 
antitrust  and  merger  reviews  by 
multiple  jurisdictions)  between 
regulatory  authorities  may  emerge  as  a 
result  of  further  industry  consolidation. 

In  addition,  industry  consolidation 
may  affect  NRC's  interfaces  with  other 
federal  and  or  State  agencies  having 
collateral  jurisdiction,  responsibility  or 
interest  in  nuclear  licensees.  Potential 
consolidation  issues  discussed 
elsewhere  in  this  document  have 
external  regulatory  interface  elements. 
These  issues  include:  high-level 
radioactive  waste  and  low-level 
radioactive  waste  management  (see 
Issue  l.d.— Department  of  Energy  (DOE), 
Environmental  Protection  Agency  (EPA) 
and  State  agencies),  spent  fuel  storage 
and  transportation  (see  Issue  I.e. — DOE, 
Department  of  Transportation  and  State 
agencies),  decommissioning  (see  Issue 
4. — EPA  and  State  agencies)  emergency 
preparedness  (see  Issue  I.e. — Federal 
Emergency  Management  Agency  and  the 
eissociated  State  agencies)  and  grid 
stability  and  reliability  (see  Issues  l.f. 
and  8.a.— DOE  and  FERC). 

Nuclear  industry  consolidation  may 
also  have  additional  impacts  on  NRC's 
interactions  with  external  regulatory 
agencies.  For  example,  new  license 
applications  (see  Issue  2.b.)  and  license 
renewals  (see  Issue  2.c.)  require 
consultation  or  interaction  with  a 
number  of  federal.  State  and  local 
governmental  agencies  in  the 
preparation  of  the  environmental  impact 
statement.  In  the  event  of  bankruptcy 
(see  Issue  7.e.),  to  ensure  that  NRC's 
interests  and  responsibilities  and  a 
licensee's  obligations  with  respect  to 
public  health  and  safety  are  properly 
recognized,  NRC  would  ask  DOJ  to 
intervene  on  behalf  of  the  NRC  in  any 
bankruptcy  proceeding. 

Preliminary  Impact  Assessment 

As  identified  in  the  Commission's 
policy  statement,  the  NRC  took  a 
number  of  actions  to  increase 
cooperation  with  State  and  federal  rate 
and  financial  regulators  to  minimize  the 
possibility  that  rate  deregulation  or 
other  actions  would  have  an  adverse 
effect  on  safety.  This  open  dialogue  with 
these  regulators  has  been  helpful  in 
minimizing  potential  adverse  effects  on 
nuclear  safety  as  a  result  of  electric 
utility  industry  deregulation  and 
restructiuing  by  assuring  appropriate 


levels  of  funding  for  safe  nuclear  power 
plant  operation  and  decommissioning. 
As  electric  utility  industry 
consolidation  continues,  a  reassessment 
may  be  needed  of  its  impact  on  NRC's 
interfaces  with  other  regulatory  bodies 
at  the  federal  and  State  levels  in 
lapproving  license  transfers. 

JRecommended  FoUowup 

I    There  does  not  appear  to  be  a  need  for 
Tany  additional  near-term  action  to 

Eldress  the  potential  impacts  of 
dustry  consolidation  on  NRC's 
.ternal  regulatory  interfaces.  However, 
NRC  interaction  and  dialogue  with  other 
federal  and  State  regulatory  authorities, 
eluding  national  associations 
presenting  these  authorities,  as  well  as 
breign  regulatory  authorities,  shoidd 
ontinue  in  order  to  identify  emerging 
olicy  issues  related  to  new  trends  in 
dustry  consolidation.  In  addition, 
INRC  should  continue  to  consult  with  its 
stakeholders  to  identify  emerging  policy 
issues  that  could  affect  NRC's  interfaces 
iwith  other  State  and  federal  regulatory 
bodies  in  approving  license  transfers. 

Issue  Category:  6.    Fuel  Cycle  Facilities 

Discussion 

I    Industry  consolidation  activities  are 
pccurring  throughout  the  entire  fuel 
cycle  as  global  market  conditions 
become  more  competitive  and  force 
companies  to  eliminate  excess  capacity 
and  less  economically  beneficial 
operations.  Consolidation  of  fuel  cycle 
facilities  has  occurred  in  the  past,  as 
most  recently  experienced  in  the 
IWestinghouse  and  ABB  merger,  which 
is  resulting  in  the  closure  of  the  former 
ABB  fuel  fabrication  operation  (CE 
Nuclear  Power)  in  Hematite,  MO.  Other 
significant  past  consolidations  include 
Westinghouse  and  BNFL,  Framatome's 
purchase  of  the  B&W  fuel  operation,  and 
the  reorganization  of  GE  with  its 
Japanese  shareholders  to  create  Global 
Nuclear  Fuels  (GNF). 

Even  in  light  of  this  recent  flurry  of 
consolidations  within  the  nuclear  fuel 
cycle,  this  consolidation  trend  appears 
lo  be  continuing.  The  staff  is  currently 
Reviewing  an  application  for  the  transfer 
bf  ownership  and  control  of  a  materials 
license  as  a  result  of  the  planned  merger 
of  the  world-wide  nuclear  businesses  of 
Siemens  AG  (Siemens)  and  Framatome 
6.A.  (Framatome).  Also,  information 
from  licensees  indicates  that  the 
Honeywell  facility  will  be  acquired  by 
General  Electric;  and  the  fact  that  the 
United  States  Enrichment  Corporation 
lUSEC)  is  planning  on  closing  portions 
of  the  enrichment  cascade  at  the 
Portsmouth  Gaseous  Diffusion  Plant  and 
tiuning  them  over  to  the  Department  of 


Energy  within  the  next  year,  coupled 
with  the  expiration  of  USEC  stock 
ownership  restrictions  in  July  2001,  may 
make  them  a  target  for  acquisition.  In 
addition,  due  to  low  uranium  market 
prices,  uranium  mining  and  milling 
companies  throughout  the  world  are 
discussing  consolidation,  which  may 
lead  to  further  consolidation  or  possible 
closure  of  U.S.  fuel  cycle  facilities  that 
are  not  fiscally  viable  imder  increased 
global  competition.  New  construction 
may  also  involve  multiple  corporations 
pooling  their  resources  to  build  new 
fuel  facilities,  as  evidenced  by  Duke, 
Cogema,  and  Stone  &  Webster's  plan  to 
build  a  mixed  oxide  (MOX)  fuel 
fabrication  facility  at  the  Savannah 
River  site. 

All  commercial  nuclear  fuel  facilities 
in  the  United  States  are  required  to  be 
licensed  or  certified  by  the  NRC. 
Existing  domestic  fuel  facilities  are 
divided  into  three  groups:  those  that 
involve  the  processing  of  uranium  ore 
into  uranium  hexaflouride  (UFe);  those 
that  enrich  the  UFf,  in  the  ^ssu  isotope; 
and  those  that  fabricate  enriched 
uranium  into  nuclear  reactor  fuel.  The 
NRC  issues  and  maintains  licenses  or 
certificates  for  fuel  facility  operators  to 
authorize  their  possession  and  use  of 
source,  special  nuclear,  and  byproduct 
material  in  accordance  with  the 
requirements  promulgated  in  10  CFR 
Parts  40,  70,  73,  74.  and  76  upon  NRC 
approval  of  the  license  or  certificate 
applications.  Certain  facilities  are  also 
subject  to  Agreement  State  regulation 
for  source  and  byproduct  materials. 

The  potential  impacts  ftxjm  further 
fuel  cycle  industry  consolidation  will 
depend  on  the  licensee  and  the 
objectives  of  the  consolidation.  In  cases 
where  a  consolidated  facility  can 
operate  in  a  more  profitable 
environment,  license  renewal 
applications  may  be  submitted  to  the 
NRC.  Recent  inquiries  during  the 
ongoing  Siemens/Framatome  merger 
indicate  that  the  consolidated  company 
may  want  to  license  both  facilities 
under  one  license,  thereby  avoiding  an 
additional  license  fee.  Staff  is  cxurently 
preparing  a  Commission  paper  that 
describes  the  NRC  fee  methodology  and 
associated  constraints  on  agency  action 
in  order  to  reduce  unnecessary  burden, 
while  making  regulatory  improvements, 
especially  for  a  declining  licensee 
population.  In  other  cases,  the 
economics  of  the  newly  formed 
conglomerate  may  lead  to  facilities 
closing  down,  as  in  the  case  of  the 
Westinghouse/CE  Hematite  merger, 
which  would  require  decommissioning 
on  an  earlier  schedule  than  previously 
forecasted. 
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In  addition,  the  staff  is  currently 
considering  whether  to  realign  the  fuel 
cycle  inspection  program  partly  because 
of  the  trend  in  industry  consolidation, 
but  also  to  attain  improved  efficiency 
and  effectiveness.  This  may  involve  a 
range  of  options,  including 
consolidation  of  the  program  in  a 
region,  consolidation  within  NMSS,  or 
maintenance  of  the  status  quo. 

Preliminary  Impact  Assessment 

The  NRC  has  addressed  fuel  cycle 
consolidations  in  the  past,  and  in  all 
cases  the  existing  regulations  and  NRC 
staff  resources  have  been  sufficient  to 
ensure  the  safety  of  the  facilities 
involved  in  the  mergers.  However,  due 
to  the  consolidation  and 
decommissioning  of  fuel  cycle  facilities, 
there  is  now  only  one  domestic  source 
of  uranium  ore  conversion  to  UFe 
(Honeywell),  and  within  the  next  fiscal 
year  there  will  only  be  one  domestic 
source  of  UF^  enrichment  (Paducah 
Gaseous  Diffusion  Plant),  ff  either  of 
these  plants  were  to  close,  there  could 
be  significant  impact  on  the  three 
remaining  civilian  nuclear  fuel 
fabricators,  and  likewise  on  the  entire 
nuclear  industry  due  to  domestic  fuel 
unavailability. 

Although  tne  fuel  fabrication  field  has 
become  fairly  narrow,  with  only  a 
handful  of  fiiel  cycle  facilities  now  in 
operation,  further  consolidation  of 
companies  is  not  out  of  the  question. 
The  international  conglomerates  BNFL 
and  Cogema  have  been  aggressively 
acquiring  a  wide  range  of  fuel  cycle 
operations  aroimd  the  world,  which 
would  seem  to  indicate  that  they  intend 
to  become  the  predominant  companies 
in  the  marketplace.  Although  foreign 
ownership  and  transfer  of  companies  is 
not  uncommon  in  the  fuel  cycle, 
complete  reliance  on  foreign  sources  for 
nuclear  fuel  may  need  to  be  addressed. 
This  may  have  national  security 
implications,  as  noted  by  Congress  and 
by  the  FY2001  Energy  and  Water 
Appropriations  Act,  which  required 
DOE  to  assess  the  implications  for 
uranium  conversion  and  enrichment. 

There  are  other  impacts  of  fuel  cycle 
facility  industry  consolidation  on  NRC 
oversight  and  regulation  of  the  industry. 
For  example,  although  the  Commission 
approved  staff  plans  to  proceed  with  a 
rulemaking  to  establish  a  stand-alone, 
risk-informed,  and  performance-based 
rule  for  uranium  recovery  in  August 
2000,  because  the  nt^mber  of  facilities  to 
which  the  rule  would  apply  has  reduced 
significantly  since  the  staff  originally 
made  the  recommendation,  and  the 
potential  future  for  uranium  recovery  is 
bleak  over  the  next  several  years,  the 
Commission  has  directed  the  staff  to 


develop  guidance  rather  than 
rulemaking. 

Recommended  FoUowup 

Many  of  the  impact  assessments 
discussed  in  other  areas  are  applicable 
to  licensed  fuel  cycle  facilities  as  well 
as  licensed  reactor  sites.  NRC 
experience  in  handling  past  and 
pending  consolidations  within  the  fuel 
cycle  industry  has  demonstrated  that 
the  existing  regulations,  guidance,  and 
processes  have  been  able  to  handle  the 
various  consolidation  efforts.  No 
obvious  impacts  from  industry 
consolidation  were  identified  that  could 
affect  the  staff's  futiure  ability  to  regulate 
fuel  cycle  facilities.  However,  two 
followup  efforts  are  reconunended.  Staff 
should  consider  options  to  consolidate 
the  fuel  cycle  inspection  program,  in 
parallel  with  efforts  to  revise  the 
oversight  process  and  the  ongoing  Phase 
II  Byproduct  Materals  Review.  Staff 
should  also  stay  aware  of  pending 
competition-related  business  decisions 
by  licensees  such  as  those  to  shut  down 
portions  of  operations  and  outsoiut:e 
that  work,  similar  to  what  is  currently 
happening  at  Global  Nuclear  Fuels- 
Americas,  which  is  shutting  down  its 
uranium  recovery  circuit  and  is 
planning  on  sending  their  waste  for 
processing  by  other  facilities.  This  is  to 
enable  the  staff  to  plan  for  the  necessary 
resources  to  process  the  licensing 
actions  that  may  follow  such  decisions. 

Issue  Category:  7.     Financial 

Issue:  7. a    Foreign  Ownership 
Discussion 

This  issue  addresses  potential  unique 
concerns  associated  with  foreign 
ownership  of  reactor  facilities  that 
might  occur  as  a  result  of  industry 
consolidation. 

The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  NRC's  regulations  in 
10  CFR  50.38  provide  that  any  person 
who  is  a  citizen,  national,  or  an  agent  of 
a  foreign  coimtry,  or  any  corporation,  or 
other  entity  which  the  Commission 
knows  or  has  reason  to  believe  is 
owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  a  foreign 
government,  shall  be  ineligible  to  apply 
for  and  obtain  a  license.  The  NRC  staff 
evaluates  license  transfer  applications 
that  involve  foreign  ownership 
considerations  by  using  the  Final 
Standard  Review  Plan  (SRP)  on  Foreign 
Ownership,  Control,  or  Domination, 
which  was  issued  on  September  28, 
1999.  In  addition,  the  NRC  is  required 
to  make  a  finding  that  the  approval  and 
issuance  of  a  licensing  action,  including 
license  transfers,  woidd  not  be  inimical 


to  the  common  defense  and  security  of 
the  United  States. 

Ownership  of  domestic  operating 
nuclear  power  plants  has  been  explored 
by  several  foreign  utilities.  One  joint 
venture,  AmerGen.  was  formed  to  buy 
domestic  nuclear  power  plants.  This 
venture  was  structiired  as  a  joint 
partnership  with  a  U.S.  utility  owning 
50%  and  a  foreign  entity  owning  50%. * 
Based  on  a  "negation  action  plan" 
developed  pursuant  to  the  SRP  to 
mitigate  foreign  ownership,  control,  or 
domination,  the  NRC  found  that  the 
foreign  partner  did  not  control  or 
dominate  the  safety-related  decision 
making  related  to  the  plant.  Based  on 
this  assessment,  the  NRC  was  able  to 
approve  AmerGen's  purchase  of  Three 
Mile  Island,  Unit  1,  as  well  as 
subsequent  license  transfers  involving 
AmerGen.  The  NRC  has  similarly 
analyzed  proposals  by  other  entities 
with  some  degree  of  foreign 
involvement.  As  industry  consolidation 
progresses,  it  is  anticipated  that  there 
will  be  additional  situations  in  which 
foreign  organizations  seek  to  acquire 
domestic  nuclear  power  plants  and 
domestic  utility  organizations.  However, 
the  Atomic  Energy  Act  significantly 
inhibits  any  foreign  acquisitions  and  the 
NRC's  review  will  be  performed  within 
these  constraints  as  reflected  in  the 
Commission's  regulations  and  the  SRP. 
Since  1999,  the  Commission  has 
developed  and  submitted  proposed 
legislation  that  would  remove 
restrictions  on  foreign  ownership. 
Senator  Domenici  has  introduced  in  the 
ciurent  session  of  Congress,  S.  472, 
"Nuclear  Energy  Electricity  Assurance 
Act  of  2001,"  which,  among  other  things 
would  eliminate  the  foreign  ownership 
restrictions  for  nuclear  power  plants. 

Preliminary  Impact  Assessment 

Industry  consolidation  is  not  likely  to 
have  an  impact  on  the  complexity  of  the 
NRC's  process  for  evaluating  foreign 
ownership,  control,  or  domination.  An 
applicant  for  several  plant  licenses 
would  be  required  to  meet  the  same 
standards  as  a  single-plant  applicant  to 
address  any  foreign  ownership,  control, 
or  domination  issues  in  a  negation 
action  plan  pursuant  to  the  SRP.  For 
example.  AmerGen  has  bought  three 
U.S.  nuclear  plants  so  far  and  has  bid  on 
several  others.  The  NRC's  review  of 
AmerGen's  additional  acquisitions 
essentially  followed  the  same  template 
laid  out  in  AmerGen's  initial 
acquisition.  A  suitable  negation  action 


'  Other  than  100  percent  ownership  by  a  foreign 
entity  of  a  U.S.  nuclear  reactor,  there  is  no  pre- 
established  limit  above  which  foreign  ownership 
would  be  absolutely  prohibited. 
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plan  would  also  likely  allow  the  NRC  to 
make  its  required  Endings. 

At  this  time,  it  appears  that  current 
financial  regulations  and  policies  are 
sufficiently  flexible  to  accommodate 
situations  associated  with  foreign 
ownership  resulting  from  industry 
consolidation,  within  the  provisions  of 
current  law. 

Recommended  Followup 

No  further  effort  is  recommended  at 
this  time. 

Issue  Category:  7.    Financial 

Issue:  7.b    License  Fee  Structure 
Discussion 

Since  FY  1991.  the  NRC  has  been 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  to  recover 
approximately  100  percent  ^  of  its 
budget,  less  any  amount  appropriated  to 
the  Commission  from  the  Nuclear  Waste 
Fund  and  the  General  Fimd,  by 
assessing  fees.  Additionally,  in  regent 
Appropriations  Acts.  Congress  has 
permitted  NRC  to  perform  certain 
limited  activities  that  are  not  subject  to 
fee  recovery. 

The  NRC  assesses  two  types  of  fees  to 
recover  its  budget  authority.  First, 
license  and  inspection  fees,  established 
in  10  CFR  Part  170  under  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952,  recover  NRC's  costs  for  special 
services  rendered  to  an  individual 
licensee  or  applicant.  These  services 
include  things  like  inspections  and 
review  of  applications  for  the  issuance 
of  licenses  (new,  amended,  or  renewal). 
Second,  annual  fees,  established  in  10 
CFR  Part  171  under  the  authority  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  recover  generic  and  other 
regulatory  costfrnot  recovered  through 
10  CFR  Part  170  fees.  The  generic  and 
other  regulatory  costs  are  allocated  to 
classes  of  licensees  on  an  annual  basis. 

Continued  consolidation  is  expected 
to  result  in  fewer  owners  having  more 
licenses  under  their  domain.  It  does  not 
appear  that  industry  consolidation  will 
have  an  effect  on  the  total  number  of 
licenses  held  by  the  industry. 

Preliminary  Impact  Assessment 

NRC's  assessment  of  fees  is  based  on 
the  filing  of  a  request  for  NRC  review 
and  approval,  or  the  existence  of  an 


'  In  order  to  address  fairness  and  equity  concerns 
related  to  charging  NRC  licensees  for  agency 
expenses  that  do  not  provide  a  benefit  to  the 
licensee,  the  FY  2001  Energy  and  Water 
Development  Appropriations  ,\cl  requires  that  98 
percent  of  the  NRC's  new  budget  authority,  less  the 
appropriations  from  the  Nuclear  Waste  Fund  and 
from  the  General  Fund,  be  collected  from  fees  in  FY 
2001,  decreasing  by  2  percent  per  year  to  90  percent 
by  FY  2005. 


NRC  license  or  approval  for  individual 
facilities  or  licenses.  There  does  not 
appear  to  be  a  need  to  change  NRC's  fee 
ctructiue  at  this  time  due  to  industry 
consolidation. 

Recommended  Followup 

Since  there  is  no  significant  impact, 
bo  further  effort  is  recommended  at  this 
time. 

Issue  Category:  7.    Financial 

Issue:  7.C    Insurance 

Discussion 

I  This  issue  is  concerned  with  whether 
Industry  consolidation  will  affect  the 

Eiilability  and  maintenance  of 
urance  and  indemnity  for  both  off- 
;  and  on-site  coverage. 
The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  NRC's  regulations  at 
10  CFR  Part  140  require  licensees  to 
provide  financial  protection  for  the  off- 
site  consequences  of  accidents  at 
ouclear  power  plants.  Insiu-ance  and 
indemnity  programs  have  been 
developed  to  provide  coverage  for  third- 
party  liability  claims  that  may  arise 
ffom  any  accidents  that  may  occiir. 
Coverage  includes  $200  million  of 
primary  insurance  horn  commercial 
insurers.  In  addition,  each  power  reactor 
licensee  is  required  to  provide 
secondary  financial  protection  through 
an  agreement  to  pay  a  retrospective 
premium  that  would,  if  necessary,  be 
assessed  against  each  power  reactor 
licensee  up  to  a  maximum  of  $88 
•lillion  per  reactor  per  accident,  with  an 
annual  cap  of  $10  million  per  reactor. 
The  total  available  financial  protection 
currently  available  is  about  $9  billion 
per  accident. 

In  an  August  1998  report  to  Congress, 
Ijie  NRC  recommended  that 
consideration  be  given  to  doubling  the 
current  retrospective  premium  frnm  $10 
million  to  $20  million  annually  (as  well 
as  raising  the  $200  million  primary  level 
of  private  insurance).  The  NRC  was 
concerned  that  the  1998  forecast  of  a 
significant  number  of  early  plant 
shutdowns  would  decrease 
({ontributions  to  the  retrospective  pool. 
However,  in  his  May  2001 
Congressional  testimony  related  to 
oenewal  of  the  Price- Anderson  Act, 
Chairman  Meserve  reversed  the  1998 
oecommendation  in  light  of  the  much 
aiore  optimistic  current  industry 

I  rejections  for  license  renewal. 
In  addition  to  Price- Anderson,  10  CFR 
0.54(w)  requires  power  reactor 
Kcensees  to  provide  on-site  property 
damage  insurance  of  $1.06  billion  per 
unit.  The  NRC  imposed  this 
oequirement  after  the  Three  Mile  Island, 
Jnit  2.  accident  in  order  to  ensure  that 


licensees  had  sufficient  funds  to 
stabilize  and  clean  up  a  reactor  site  after 
an  accident.  The  insurers  and  insured  in 
the  industry  adopted  a  retrospective 
premium  methodology  (similar  to  Price- 
Anderson)  to  reduce  the  up-front 
premiums  associated  with  on-site 
insurance.  The  insurers  have  performed 
their  own  assessments  of  license 
'  transfer  applicants'  ability  to  pay 
retrospective  premium  assessments.  The 
NRC's  policy  has  been  to  accept, 
although  not  necessarily  endorse,  the 
use  of  retrospective  premiums  for  on- 
site  insurance  since  it  was  developed  in 
the  early  1980s. 

Preliminary  Impact  Assessment 

With  respect  to  Price-Anderson 
liability  coverage,  each  reactor  that  a 
licensee  owns  will  expose  it  to  a 
potential  retrospective  premium 
assessment  of  $10  million  per  year.  For 
example,  in  the  event  of  a  major 
accident,  a  licensee  with  20  reactors 
could  be  required  to  pay  retrospective 
premiums  of  $200  million  annually  for 
about  9  years.  If  a  major  accident  forced 
the  shutdown  of  a  class  of  reactors  for 
safety  reasons,  a  consolidated  licensee 
could  lose  a  portion  of  its  primary 
source  of  revenue  for  paying  its 
retrospective  premiums. 

Witn  respect  to  on-site  insurance, 
licensees  are  also  exposed  to  potential 
retrospective  premium  payments.  These 
payments  would  be  in  addition  to  the 
retrospective  premium  payments 
required  to  be  made  under  the  Price- 
Anderson  system  and  could  impose 
additional  financial  stress  on  some 
licensees.  Licensees  with  several  plants 
will  likely  have  access  to  a  greater 
revenue  stream  than  licensees  with 
fewer  plants.  Nevertheless,  the  impact 
of  being  required  to  pay  retrospective 
premiums  for  many  units  could  be 
significant  if  a  licensee  was  otherwise 
financially  stressed. 

The  NRC  has  programs  in  place  to 
evaluate  a  licensee's  or  license 
applicant's  ability  to  pay  retrospective 
premiums  for  both  liability  and  on-site 
insurance.  With  respect  to  license 
transfers,  this  evaluation  is  part  of  the 
safety  evaluation  that  the  staff  prepares 
to  support  approval  (or  denial)  of 
license  transfer  applications.  In 
addition,  licensees  are  required 
pursuant  to  10  CFR  140.21  to 
demonstrate  annually  that  they  are  able 
to  pay  retrospective  premiums  for  their 
reactors  that  may  be  assessed  under  the 
Price-Anderson  system. 

However,  for  those  licensees  not 
involved  in  license  transfers,  there  is  no 
requirement  similar  to  that  under  10 
CFR  140.21  for  licensees  to  demonstrate 
annually  their  ability  to  pay  on-site 
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insiuance  premiums.  With  industry 
consolidation,  the  potential  burden  of 
such  retrospective  payments  on 
licensees,  especially  when  coupled  with 
Price- Anderson  retrospective  payments, 
could  be  significant. 

Recommended  Followup 

Since  a  potentially  significant  impact 
has  been  identified,  consideration 
should  be  given  to  developing  a 
rulemaking  to  establish  an  annual 
requirement  to  demonstrate  the 
licensee's  ability  to  pay  on-site 
retrospective  insurance  premiums 
specified  in  10  CFR  50.54(w),  in  parallel 
with  those  in  10  CFR  140.21. 

Issue  Category:  7.    Financial 

Issue:  7.d    Joint  and  Several  Regulatory 
Responsibility 

Discussion 

The  NRC  views  all  co-owners  as  co- 
licensees  who  are  responsible  for 
complying  with  the  terms  of  their 
licenses.  Co-owners  and  co-licensees 
generally  divide  costs  and  output  from 
their  facilities  by  using  a  contractually- 
defined,  pro  rata  share  standard.  The 
NRC  has  implicitly  accepted  this 
practice  in  the  past  and  believes  it 
should  continue  to  be  the  operative 
practice.  Most  power  reactor  owners 
and  operators  believe  that  each  co- 
owner  should  be  limited  to  its  pro  rata 
share  of  operating  costs  and 
decommissioning  expenses  and  that  the 
NRC  should  not  look  to  one  owner  to 
"bail  out"  another  owner  by  imposing 
joint  and  several  liability  on  the  co- 
owners.  Joint  and  several  liability  refers 
to  the  legal  doctrine  of  holding  all  or 
any  one  of  the  co-owners  financially 
responsible  for  the  default  of  any  co- 
owner. 

The  Commission  addressed  the  issue 
of  joint  and  several  liability  by  nuclear 
power  reactor  licensees  in  its  "Final 
Policy  Statement  on  the  Restructuring 
and  Economic  Deregulation  of  the 
Electric  Utility  Industry"  62  FR  44071 
(August  19,  1997).  The  Commission 
stated  that  it 

reserves  the  right,  in  highly  unusual 
.  situations  where  adequate  protection  of 
public  health  and  safety  would  be 
compromised  if  such  action  were  not  taken, 
to  consider  imposing  joint  and  several 
liability  on  co-owners  of  more  than  de 
minimis  shares  when  one  or  more  co-owners 
have  defaulted. 

On  July  25,  2000,  the  Commission 
denied  a  petition  for  rulemeiking  to 
amend  the  regulations  to  preclude  the 
imposition  of  joint  and  several  liability. 
65  FR  46661  Ouly  31,  2000).  The 
Conunission  emphasized  its  already 
articulated  policy  not  to  impose 


operating  and  decommissioning  costs 
on  co-owners  in  a  manner  inconsistent 
with  their  agreed-upon  shares,  except  in 
highly  imusual  circimistances  when 
required  by  public  health  and  safety 
considerations,  and  that  it  would  not 
seek  more  than  pro  rata  shares  from  co- 
owners  with  de  minimis  ownership.  The 
Commission  stated,  however,  that 
granting  the  petition  would 
imnecessarily  limit  the  Commission's 
flexibility  when  highly  unusual 
circumstances  affecting  the  public 
health  and  safety  would  require  action 
by  the  Commission.  The  Commission 
also  noted  that  the  term  "joint  and 
several  liability"  may  have  connotations 
for  contract  law  that  it  did  not  intend  to 
convey  and  that  the  term  "joint  and 
several  regulatory  responsibility"  more 
accurately  reflects  the  Commission's 
intent.  Thus,  the  Commission  stated  that 
it  will  use  the  term  "joint  and  several 
regulaory  responsibility"  in  lieu  of 
"joinmnd  several  liability."  Id.  at 
46663?The  Commission's  policy  on 
joint  and  several  regulatory 
responsibility  applies  only  to  nuclear 
power  reactor  licensees. 

Preliminary  Impact  Assessment 

In  its  recent  denial  of  the  petition  for 
rulemaking,  the  Commission  addressed 
this  issue  in  the  midst  of  the  trend 
toward  industry  consolidation.  It, 
therefore,  is  unlikely  that  the  issue 
warrants  reconsideration  in  the  near 
future.  Indeed,  the  trend  toward 
consolidation  arguably  makes  it  even 
more  important  to  maintain  the 
Commission's  position. 

Recommended  Followup 

Since  there  is  no  significant  impact, 
no  further  effort  is  recommended. 

Issue  Category:  7.    Financial 

■  Issue:  7.e    Bankruptcy  Protection 
Discussion 

This  issue  addresses  whether  industry 
consolidation  raises  unique  concerns 
with  respect  to  licensee  bankruptcy.  The 
provisions  in  10  CFR  50.54(cc)  require 
a  licensee  to  notify  the  NRC  when  a 
voluntary  or  involuntary  petition  for 
bankruptcy  is  filed  under  Title  1 1  of  the 
United  States  Code  against  it  or  its 
parent  or  affiliate.  Notifications  of 
petitions  for  bankruptcy  are  required  for 
fuel  cycle  facilities  imder  10  CFR 
40.41(f)(1)  and  70.32(a)(9)(i)  and  for 
spent  fuel  storage  licenses  imder  10  CFR 
72.44(b)(6)(i).  The  NRC  needs 
information  with  respect  to  bankruptcy 
filings  against  its  licensees  in  order  to 
determine  whether  additional  action  is 
warranted.  Specifically,  the  NRC  must 
be  able  to  participate  in  bankruptcy 


proceedings  when  necessary  to  ensure 
the  adequate  protection  of  the  public 
health  and  safety. 

Preliminary  Impact  Assessment 

Industry  consolidation,  in  and  of 
itself,  is  not  expected  to  increase  or 
decrease  the  frequency  of  bankruptcy 
filings  by  licensees.  However  a 
banlooiptcy  filing  (either  under  Chapter 
7  or  Chapter  11  of  the  U.S.  Bankruptcy 
Code)  by  a  licensee  with  several  plants 
could  have  more  wide-ranging  effects 
than  a  licensee  with  only  one  or  a  few 
plants.  It  is  likely  that  the  NRC's  reactor 
oversight  process  will  detect  declining 
plant  performance  caused  by  financial 
stress,  including  bankruptcy.  However, 
a  bankrupt  licensee  with  several  plants, 
each  of  which  could  possibly  require 
increased  NRC  oversight,  could  place 
additional  burdens  on  the  NRC 
oversight  process. 

Additionally,  a  bankrupt  licensee 
with  few  assets  other  than  its  nuclear 
plants  might  have  difficulty  in  obtaining 
necessary  funds  to  operate  and 
decommission  its  nuclear  plants  even 
with,  as  is  likely  based  on  previous 
experience'  positive  actions  by  a 
bankruptcy  court,  (Presumably,  a 
licensee  that  only  owns  nuclear  assets 
would  file  for  bankruptcy  protection 
only  because  the  revenues  received  from 
its  power  sales  in  an  unregiUated  market 
were  insufficient  to  cover  its  overall 
production  costs.  In  such  a  situation,  a 
bankruptcy  court  could  do  little  to 
improve  a  licensee's  cost  structure 
beyond  relieving  it  of  some  portion  of 
its  debt  burden.)  In  a  worst  case 
situation,  the  NRC  could  be  required  to 
shut  down  the  nuclear  plants  of  a 
bankrupt  licensee  if  sufficient  operating 
funds  were  unavailable. 

Licensees  with  only  nuclear  assets 
would  almost  certainly  not  be  subject  to 
rate  regulation.  As  such,  these  licensees 
are  required  under  NRC  regulations  to 
have  decommissioning  costs  prepaid  or 
otherwise  guaranteed  in  an  amount 
either  based  on  NRC-stipulated  generic 
formulas  or  on  site-specific  estimates,  if 
greater  than  the  formula  eunounts. 
Although  unlikely,  if  the  cost  estimates 
did  not  reflect  the  full  cost  to 
decommission  because  of  unforeseen 
difficulties  in  the  decommissioning 
process,  the  bankruptcy  of  a  licensee 
could  have  adverse  impacts  on  the 
timing  and  completion  of 
decommissioning. 

Recommended  Followup 

The  NRC  will  continue  to  monitor 
licensees'  financial  health  using  the 
reports  filed  under  10  CFR  50.71(b)  and 
financial  trade  press  resources  to 
determine  whether  any  bankruptcy 
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filings  appear  to  be  imminent.  As  in  the 
past,  if  a  licensee  files  for  bankruptcy 
protection,  the  NRC  will  work  to  ensure 
that  health  and  safety  interests  are 
adequately  represented  in  bankruptcy 
proceedings.  No  additional  action 
appears  to  be  necessary  at  this  time. 

Issue  Category:  7.    Financial 

Issue:  7.f    Financial  Qualifications 

Discussion 

The  provisions  of  10  CFR  50.33(f) 
require  that  power  reactor  licensees 
demonstrate  that  they  are  financially 
qualified  to  construct  and  operate  their 
nuclear  plants  safely.  Licensees  that  are 
"electric  utilities"  are  exempt  from 
demonstrating  financial  qualifications  at 
the  operating  license  stage  pursuant  to 
50.33(f).  Currently,  the  provisions  of 
§  50.33(f)  require  licensees  or  applicants 
to  demonstrate  financial  qualifications, 
in  essence,  by  showing  that  projected 
revenues  exceed  expenses  over  the  first 
five  years  following  the  licensing  action. 
Additionally,  applicants  for  the  transfer 
of  the  Three  Mile  Island,  Unit  1, 
Pilgrim,  Clinton,  and  other  plants 
recently  sold  have  provided  parent 
company  guarantees  of  additional 
operating  expenses.  NUREG-1577,  Rev. 
1.  provides  additional  information  on 
how  licensees  and  applicemts  may 
demonstrate  financial  qualifications  for 
initial  licensing  and  license  transfers. 
The  issue  is  whether  industry 
consolidation  will  affect  the  ability  of 
applicants  and  licensees  to  demonstrate 
financial  qualifications. 

Preliminary  Impact  Assessment 

As  industry  consolidation  proceeds, 
licensees  with  a  large  number  of  reactor 
units  may  be  vulnerable  to  financial 
stress  if  a  significant  number  of  their 
units  are  shut  down  at  one  time  or  are 
otherwise  imable  to  operate  over 
sustained  periods  at  costs  less  than 
revenues  received  for  output  from  the 
plants.  This  situation  could  be 
exacerbated  for  licensees  that  are  no 
longer  diversified  companies  with 
substantial  non-nuclear  assets  (e.g., 
transmission  lines,  distribution 
networks,  non-nuclear  generating  units) 
to  provide  offsetting  revenues.  On  the 
other  hand,  industry  consolidation  may 
actually  reduce  some  financial  risk  by 
spreading  out  risk  among  several 
units — that  is,  it  is  unlikely  that  several 
nuclear  units  would  be  shut  down  at  the 
same  time.  The  remaining  operating 
units  could  provide  sufficient  funds  to 
cover  expenses  for  the  shutdown  plants. 
Of  course,  if  a  consolidated  licensee  had 
reactors  predominantly  of  one  design, 
and  that  design  was  found  to  have 
sufficient  safety  concerns  to  cause  an 


extended  shutdown  of  all  the  units  of 
that  design,  the  financial  stress  would 
likely  increase  significantly. 

Once  a  plant  is  permanently  shut 
down  and  enters  decommissioning 
Status,  financial  qualification  for 
operations  is  no  longer  a  health  and 
lafety  issue.  Rather,  the  issue  then 
Concerns  the  adequacy  of 
decommissioning  funds.  However,  the 
tbility  to  provide  safety  expenditures 
during  the  transition  period  between  a 
permanent  shutdown  and 
decommissioning  could  be  affected  if 
the  licensee  is  financially  stressed.  It  is 
»ot  clear,  at  present,  whether  industry 
consolidation  would  positively  or 
negatively  affect  access  to  funds  during 
Such  a  transition  period.  However,  this 
issue  has  been  raised  in  license  transfer 
cases  by  petitioners  to  intervene. 

In  1997,  in  SECY-97-253,  the  staff 
proposed  to  conduct  a  rulemaking, 
among  other  things,  to  require  sufficient 
financial  resources  in  certain  reactor 
license  transfer  cases  to  assiu^  funding 
lor  the  transition  from  cessation  of 
operations  to  the  beginning  of 
deconmiissioning,  but  the  Commission 
did  not  approve  the  proposal.  In  SECY- 
98-153.  the  Commission  again 
considered  the  issues  related  to  reactor 
financial  qualifications  in  light  of 
industry  restructuring  and  decided  to 
delay  that  rulemaking  in  its  SRM  dated 
December  9,  1998.  The  current  standard 
BBview  plan  (SRP).  based  on  the  current 
flules,  requires  only  that  the  non-utility 
license  transfer  applicant  comply  with 
tfie  same  financial  qualifications 
standards  as  for  a  non-utility  operating 
license  applicant:  it  must  submit 
estimates  of  annual  operating  costs  for 
each  of  the  first  5  years  of  oped^ton  of 
the  facility  and  indicate  a  source  of 

fnds  to  cover  the  operating  costs. 
However,  the  current  de  facto 
situation  is  different.  One  entity, 
Amergen.  has  "volimtarily"  set  up  a 
$200  million  reserve  for  the  plants  it  has 
or  is  planning  to  acquire.  Within  the 
$200  million  it  has  apparently 
established  specific  funds  for  specific 
reactors,  and  it  has  pointed  to  those 
fiands  in  State  Public  Utility 
Commission  proceedings  as  "assurance 
that  at  least  that  amount  will  be 
available  specifically  to  assure  for  the 
transition  from  cessation  of  operation  of 
Vermont  Yankee  to  the  beginning  of  its 
decommissioning."  (Nucleonics  Week, 
Volume  41,  Number  23,  Jime  8.  2000,  at 
page  5.)  The  Commission,  in  its  recent 
license  transfer  decisions  has 
specifically  acknowledged  the  staff 
practice  of  capturing  these  "voluntary" 
offers  in  license  conditions. 


Recommended  Followup 

The  potential  impacts  of  industry 
consolidation  on  licensees'  financial 
qualifications  are  uncertain  at  present. 
There  doesn't  appear  to  be  a  need  for 
any  immediate  response,  but  the  NRC 
should  continue  to  evaluate  its  financial 
qualification  requirements  for  the 
transition  period  between  permanent 
plant  shutdown  and  decommissioning 
to  determine  whether  any  changes  are 
needed  to  10  CFR  50.33(f). 

Issue  Category:  8.    Non-NRC 
Regulatory  Considerations 

Issue:  8.a    Grid  Stability/Reliability 

Discussion 

As  discussed  in  Issue  l.f,  reliability  of 
off-site  power  and  grid  stability  are 
safety-significant  issues.  There  is  a  large 
and  diverse  combination  of  situations 
possible  when  the  issues  of  nuclear 
industry  consolidation,  economic 
deregulation,  and  separation  of 
generation  and  transmission  functions 
are  considered  simultaneously.  A 
consolidation  of  companies  may  occur 
with  or  without  economic  deregulation. 
The  parties  involved  in  a  deregulated 
electeical  industry  could  include 
companies  generating  electricity, 
regulated  entities  such  as  an 
Independent  System  Operator  in  charge 
of  transmission  and  distribution,  and 
regulatory  agencies  such  as  the  Federal 
Energy  Regulatory  Commission  which 
may  have  significant  impacts  on  the 
market  environment  in  which  nuclear 
power  plants  operate.  Given  the 
complex  range  of  possibilities  coming 
into  play  in  a  market  environment,  the 
effects  on  grid  stability/reliability 
cannot  be  predicted  with  any 
confidence.  It  is  prudent  to  monitor  grid 
stability  around  nuclear  power  plants 
and  anticipate  scenarios  that  may 
require  NRC  actions. 

Deregulation  and  restructuring  of  the 
electric  power  industry  prompted  the 
NRC  to  conduct  studies  and  initiate 
interaction  with  entities  such  as  the 
National  Electricity  Reliability  Council. 
A  Conunission  paper  was  issued  on  May 
11, 1999,  on  "Effects  of  Electric  Power 
Industry  Deregulation  on  Electric  Grid 
Reliability  and  Reactor  Safety"  (SECY- 
99-129).  A  study  was  commissioned  at 
the  University  of  Wisconsin  to  examine 
how  deregulation  has  worked  in  other 
industries  relative  to  safety.  The  staff 
also  responded  to  grid-related  events 
that  have  occurred  at  some  plants  by 
getting  stakeholders  such  as  the  Nuclear 
Energy  Institute  and  Institute  of  Nuclear 
Power  Operations  involved  in 
discussions  regarding  industry- 
sponsored  initiatives,  and  the  adequacy 
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of  the  existing  regiUatory  requirements, 
such  as  those  in  General  Design 
Criterion  17.  On  the  basis  of  the  insights 
gained  so  far,  it  appears  that  grid 
reliability  issues  are  primarily  a 
consequence  of  economic  deregulation 
rather  than  industry  consolidation.  This 
was  demonstrated  by  the  California 
experience  of  the  2000-2001  time 
period. 

Preliminary  Impact  Assessment 

Experience  in  other  industries  has 
shown  that  the  transition  phase  from  a 
regulated  to  a  de-regidated  activity  is 
often  accompanied  by  unanticipated 
difficulties.  This  may  be  the  case  with 
the  impacts  of  deregulation  on  electrical 
grid  performance.  I^or  to  consolidation 
and  economic  deregulation,  licensees  of 
nuclear  power  plants  were  "utilities" 
who  controlled  both  the  generating 
plants  and  the  distribution  grid.  With 
consolidation  and  economic 
deregulation,  these  two  functions  are 
generally  within  separate  corporate 
entities.  Thus,  NRC  licensees  may  no 
longer  have  direct  control  of  the  grid; 
and  NRC  regulations  which  addressed 
grid  reliability  by  the  licensee  would 
not  apply  to  the  grid  operator. 

At  this  time,  operational  experience 
appears  to  indicate  that  grid  stability/ 
reliability  will  be  strained  without 
additional  capacity  in  transmission  and 
generation.  In  a  deregiUated  market,  if 
sufficient  economic  incentives  are  not 
provided  for  maintaining  adequate 
reserve  capacity,  cost  control  will  lead 
to  a  decrease  in  reserve  capacity  with 
corresponding  problems  during  peak 
periods,  power  system  disturbances,  etc. 
The  heavy  cost  burden  of  maintaining 
sufficient  spinning  reserve  that  does  not 
produce  revenue  may  or  may  not  be 
transferrable  to  the  consumer. 

Reductions  in  system  reserve  margins 
and  unregulated  fluctuations  may 
increase  the  likelihood  of  trips  that  can 
challenge  safety  systems  in  ways  not 
considered  in  the  plant's  probabilistic 
risk  assessment  (PRA).  Grid  stability/ 
reliability  responsibility  may  move  from 
the  licensees  to  independent  grid 
operators.  The  frequency  and  voltage 
level  imder  degraded  grid  conditions 
may  present  ssifety  concerns  relative  to 
supporting  safety  system  operations. 
Licensees  must  assiu«  that  they  have 
adequate  procedures  to  monitor  grid 
reliability  and  stability,  and  deal  with 
their  effects  on  plant  operations. 

Experience  has  shown  that  nuclear 
power  plants  that  perform  well  tend  to 
be  low  cost  producers,  thus  offering 
strong  economic  incentives  for  the 
licensee  to  keep  operations  proceeding 
smoothly.  As  a  consequence,  licensees 
are  likely  to  pay  close  attention  to 


conditions  outside  the  immediate 
confines  of  the  plant.  This  may  increase 
the  likelihood  that  grid  disturbances 
will  be  noticed  by  licensees  and  that 
they  will  anticipate  potential  problems. 
Additionally,  if  a  licensee  operates 
plants  at  multiple  sites  which  feed 
power  into  a  grid,  there  would  be  an 
incentive  to  assine  grid  stability  on  a 
company-wide  basis.  This  is  likely  to 
lead  consolidated  licensees  to 
coordinate  activities  among  their  sites  to 
improve  grid  stability.  For  example,  on- 
line maintenance  performed  at  each  of 
the  sites  may  be  coordinated  to  reduce 
the  probability  that  more  than  one  plant 
might  trip  off-line. 

The  NkC  has  sufficient  regulatory  and 
inspection  mechanisms  in  place  to 
identify  and  respond  to  nuclear  safety 
concerns  that  may  develop  as  a  result  of 
grid-related  stability  and  reliability 
issues.  As  experience  is  gained  with  the 
deregulated  industry,  changes  to  the 
regulatory  framework  may  be  required. 
The  NRC  has  informed  the  industry 
stakeholders  of  its  concerns  and  has 
observed  that  organizations  such  as 
Nuclear  Energy  Institute  and  the 
Institute  for  Nuclear  Power  Operations 
are  responding  with  their  own 
initiatives  to  address  the  concerns.  Any 
proposals  to  change  the  regulatory 
framework  will  be  based  on  information 
from  the  NRC's  monitoring  activity  as 
well  as  assessments  of  operational 
experience. 

Recommended  Followup 

The  NRC  has  established 
communication  channels  with  industr>' 
stakeholders  and  other  government  and 
non-governmental  institutions  to  obtain 
accm^te  and  timely  information.  The 
recommended  followup  is  to  monitor 
the  developments  unfolding  in  different 
parts  of  the  country  and  continue  the 
current  efforts  to  assimilate  information. 

Issue  Category:  8.    Non-NRC 
Regulatory  Considerations 

Issue:  8.b    Antitrust  Considerations 

Discussion 

On  June  18, 1999,  the  Conunission 
issued  a  Memorandum  and  Order  in  the 
Wolf  Creek  license  transfer  proceeding 
dismissing  a  petition  to  intervene  on 
antitrust  grounds.  Kansas  Gas  and 
Electric  Co.  (Wolf  Creek  Generating 
Station,  Unit  1).  CLI-99-19,  49  NRC  441 
(1999)  (Wolf  Creek),  hi  Wolf  Creek,  the 
Commission  "concluded  that  the 
Atomic  Energy  act  does  not  require  or 
even  authorize  antitrust  reviews  of  post- 
operating  license  transfer  applications, 
and  that  such  reviews  are  inadvisable 
fit)m  a  policy  perspective."  The 
Commission  directed  the  staff  to  initiate 


a  rulemaking  to  clarify  the 
Commission's  regulations  to  remove  any 
ambiguities  and  ensure  that  the  rules 
clearly  reflect  the  views  set  out  in  the 
Wolf  Creek  decision.  On  August  18, 
2000,  the  final  rule  became  effective. 
The  Commission  stated  that  "because 
the  Commission  is  not  authorized  to 
conduct  antitrust  reviews  of  post- 
operating  license  transfer  applications, 
or  at  least  is  not  required  to  conduct  this 
type  of  review  and  has  decided  that  it 
no  longer  will  conduct  them,  no 
antitrust  information  is  required  as  part 
of  a  post-operating  license  transfer 
application.  Because  the  previous 
regulations  did  not  clearly  s{>ecify 
which  types  of  applications  are  not 
subject  to  antitrust  review,  these 
clarifying  amendments  bring  the 
regulations  into  conformance  with  the 
Commission's  limited  statutory 
authority  to  conduct  antitrust  reviews." 
65  Fed.  Reg.  44649  (July  19.  2000). 
The  Wolf  Creek  decision  and  the 
clarif\'ing  rule,  which  apply  only  to 
post-operating  license  transfers, 
eliminate  antitrust  reviews  for  transfers 
of  facility  operating  licenses  which 
occin  after  the  issuance  of  the  initial 
operating  license  for  the  facility.  They 
do  not  affect  the  Commission's 
continuing  statutor\'  obligation  to 
conduct  antitrust  reviews  of 
applications  for  new  facility  operating 
licenses.  The  Commission  has 
repeatedly  sought  legislation  to 
eliminate  all  Commission  antitrust 
reviews,  but  such  legislation  has  not 
been  enacted.  Therefore,  antitrust 
reviews  for  new  facilities  must  continue 
to  be  conducted. 

Preliminary  Impact  Assessment 

The  Commission's  decision  in  the 
Wolf  Creek  case,  and  the  final  rule 
affirming  that  decision,  reflect  the 
Conunission's  conclusion  that  the  trend 
toward  increased  consolidation  and 
deregulation  in  the  nuclear  power 
industry  warranted  a  close  look  at  the 
limited  antitrust  authority  conferred 
upon  the  Commission  by  the  Atomic 
Energy  Act.  The  result  was  the 
Commission's  conclusion  that  the  Act 
does  not  require  antitrust  reviews  for 
post-operating  license  transfers  and, 
even  if  they  are  authorized,  they  no 
longer  will  be  conducted  as  a  matter  of 
sound  policy.  Although  that  result 
applies  only  to  operating  license 
transfers  occurring  after  the  initial 
operating  license  has  been  issued,  the 
Commission's  policy  reasons  for 
eliminating  those  reviews  which  it  was 
not  required  to  conduct  under  the 
Atomic  Energy  Act  apply  equally  to 
antitrust  reviews  of  initial  operating 
license  applications  for  new  facilities.  It 
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is,  therefore,  likely  that  the  Commission 
will  continue  to  seek  legislation  to 
eliminate  all  Commission  antitrust 
reviews  because  such  reviews  duplicate 
responsibilities  of  other  agencies  that 
have  more  expertise  in  this  area.  Until 
and  unless  such  legislation  is  enacted, 
however,  antitrust  reviews  for  new 
facilities  must  continue  to  be 
conducted.  In  a  consolidated  and 
deregulated  industry,  and  where 
licensees  are  not  electric  utilities,  those 
reviews  could  be  more  complex  for  an 
applicant  that  already  owns  a  number  of 
nuclear  (and  other  electric  generating) 
facilities.  If  so.  the  antitrust  reviews 
conducted  by  the  staff  may  require  more 
resources  than  have  been  used  for  such 
reviews  in  the  past. 

Recommended  FoUowup 

No  further  effort  is  recommended  at 
this  time,  except  that  projected  resource 
needs  for  new  applications  should 
account  for  more  complex  antitrust 
reviews. 

[FR  Doc.  01-16104  Filed  6-26-01;  8:45  am] 
BIUJNG  CODE  7590-01-«> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (SFBC  International,  Inc., 
Common  Stocic,  $.001  Par  Value  and 
Warrants)  File  No.  1-16119 

June  21.  2001. 

SFBC  International,  Inc.,  a  Delaware 
corporation  ("Company"),  has  filed  an 
application  with  the  Secxuities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  12d2-2(d) 
thereimder,2  to  withdraw  its  Common 
Stock,  $.001  par  value,  and  its 
redeemable  warrants  ("Securities"), 
from  list  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex'1. 

The  Company  represents  that  trading 
in  the  Securities  began  on  the  Nazdaq 
National  Market,  and  ceased 
concurrently  on  the  Amex,  at  the 
opening  of  business  on  June  19,  2001.  In 
making  the  decision  to  withdraw  the 
Securities  firom  listing  on  the  Exchange, 
the  Company  considered  the  liquidity  to 
be  provided  by  its  inclusion  on  the 
Nazdaq  National  Market  and  the 
likelihood  of  attracting  institutional 
investors. 


•  15  U.S.C.  78Ad). 

»  17  CFR  240.1 2d2-2(d). 


The  Company  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Delaware,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Company's  application  relates 
solely  to  the  Securities'  withdrawal 
from  listing  on  the  Amex  and  shall 
affect  neither  their  approval  for  listing 
on  the  Nasdaq  National  Market  nor  their 
obligation  to  be  registered  imder  section 
12(g)  of  the  Act.3 

Any  interested  person  may,  on  or 
before  July  13,  2001,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
KW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

I  For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

lonathan  G.  Katz, 

Secretary. 

CFR  Doc.  01-16108  Filed  6-26-01;  8:45  am] 
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EPARTMENT  OF  TRANSPORTATION 


Office  of  tlie  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  Week  Ending  June  15, 
2001 

I  The  following  Agreements  were  filed 
jriih  the  Department  of  Transportation 
ttnder  provisions  of  49  U.S.C.  412  and 
414.  Answers  may  be  filed  within  21 
days  after  the  filing  of  the  applications. 

Docket  Number:  OST-2001-9941. 

Date  Filed:  ]\me  14.  2001. 

Parties:  Members  of  the  International 
^ir  Transport  Association. 

J  Sub/ect:  PTC31  South  0111  dated  15 
lune  2001  rl-r5;  PTC31  South  0110 
dated  8  June  2001  (Report);  PTC31 
South  Fares  0027  dated  15  June  2001 


'  15  U.S.C.  78/{g). 
«17CFR20O.3O-3(a)(l). 


(Tables);  Intended  efiiective  date: 
October  1,2001. 

Andrea  M .  Jenkins, 

Federal  Register  Liaison. 

(FR  Doc.  01-16180  Filed  6-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  tfte  Week  Ending  June  15, 2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  t>r  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-9918. 

Date  Filed:  June  13,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  5,  2001. 

Description:  Application  of  C.A.L. 
Cargo  Aklines  Limited,  pursuant  to  49 
U.S.C.  41302  and  part  211  and  subpart 
B,  requesting  an  amendment  for  an 
initial  foreign  air  carrier  permit 
authorizing  it  to  provide  scheduled 
foreign  air  transportation  of  property 
and  mail  betweenTel  Aviv,  Israel;  New 
York  (JFK)  and  Chicago  (O'Hare)  via 
Luxembourg;  Gander,New  Foundland 
(technical  stop)  and  Liege,  Belgium. 

Docket  Number:  OST-2001-9936. 

Date  Filed:  Jime  14,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  5,  2001. 

DescripfioT?;  Application  of  Ukrainian 
Cargo  Airways,  pursuant  to  49  U.S.C. 
41302,  (representing  the  recodified 
version  of  section  402  of  the  Federal 
Aviation  Act  of  1958  "Act",  as 
amended),  part  211  of  the  Department  of 
Transportation's  ("Department") 
EconomicRegulations,  and  Subpart  B  of 
the  Department's  Rules  of  Practice, 
hereby  applies  for  a  foreign  air  carrier 
permit  to  engage  in  all-cargo  charter 
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service  between  Ukraine  and  the  United 
States. 

Docket  Number:  OST-2001-9945. 

Date  Filed:  June  15,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  Jidy  6,  2001. 

Description:  Application  of  Air 
Nevada  Airlines,  Inc.  d/b/a  Pacific 
Wings,  pursuant  to  49  U.S.C.  41102  and 
subpart  B,  requesting  a  transfer  of  its 
certificate  of  public  convenience  and 
necessity  to  Pacific  Wings,  LLC  to 
engage  in  interstate  scheduled  air 
transportation. 

Andrea  M .  Jenldns, 

Federal  Register  Liaison. 

[FR  Doc.  01-16179  Filed  6-26-01;  8:45  am) 

BILUNG  COOE  4910-e2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Mountain 
Bird,  Inc.  d/b/a/  Salmon  Air 

agency:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  2001-6-18)  Docket  OST-00- 
8059. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Mountain  Bird,  Inc.  d/b/a  Seilmon  Air  is 
fit,  willing,  and  able,  to  provide 
commuter  air  service  under  49  U.S.C. 
41738. 

RESPONSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-00-8059  and  addressed  to  the 
Department  of  Transportation  Dockets, 
PL^^Ol,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  should  be 
served  on  all  persons  listed  in 
Attachment  A  to  the  order.  Persons 
wishing  to  file  objections  should  do  so 
no  later  than  July  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Delores  King,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  (202)  366-2343.  . 

Dated:  June  21,  2001. 
Robert  S.  Goldner, 

Special  Counsel,  Office  of  Aviation  and 
International  Affairs. 

(FR  Doc.  01-16085  Filed  6-26-01;  8:45  am] 
BHXING  COOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Dockel  OST-00-8254] 

Application  of  Orlando  Air  Linti,  Inc.  for 
Issuance  of  Commuter  Air  Carrier 
Aut)>orlty 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  order  to  show  cause 
(Order  2001-6-19). 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  that  Orlando 
Air  Link,  Inc.,  is  fit,  willing,  and  able, 
to  provide  commuter  air  carrier  service 
under  49  U.S.C.  41738. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  10,  2001. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-00-8254  and  addressed  to 
Department  of  Transportation  Dockets 
(SVC-124,  Room  PL-401),  400  Seventh 
Street,  SW..  Washington,  DC  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Howard  Serig,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401)  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (202)  366-4822. 

Dated:  June  21,  2001. 
Robert  S.  Goldner, 

Special  Counsel,  Office  of  Aviation  and 
International  Affairs. 

[FR  Doc.  01-16178  Filed  6-26-01;  8:45  am] 
BILLINQCOOE  4910-63-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2001-9939] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Numbers 
2115-0637,  2115-0054,  and  2115-0585 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of 
three  Information  Collection  Requests 
(ICRs).  The  ICRs  comprise  (1)  Voyage- 
Plaiming  for  Tank-Barge  Transits  in  the 
Northeast  United  States.  (2),  Welding 
and  Hot-Work  Permits;  Posting  of 
Warning  Signs,  and  (3).  Approval  of 


Alterations  to  Marine  Portable  Tanks; 
Approval  of  Non-Specification  Portable 
Tanks.  Before  submitting  the  ICRs  to 
OMB,  the  Coast  Guard  is  requesting 
comments  on  the  items  described 
below. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  August  27,  2001. 

ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Svstem  (DMS) 
(USCG  2001-9939).  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  maintains  the  public  docket 
for  these  requests.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  in 
room  PL-401,  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  above 
address  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  access  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  bttp://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  these  documents;  or 
Dorothy  Beard,  Chief,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
(USCG  2001-9939],  and  give  the  reason 
for  the  comments.  Please  submit  all 
comments  and  attachments  in  an 
imbound  format  no  larger  than  8  1/2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 
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Information  Collection  Request 

1.  Title:  Voyage-Planning  for  Tank- 
Barge  Transits  in  the  Northeast  United 
States. 

OMB  Control  Number:  2115-0637. 

Summary:  The  infonnation  collected 
for  a  voyage  plan  serves  as  a  preventive 
measure  and  assists  in  ensuring  the 
successftil  execution  and  completion  of 
a  voyage  in  the  First  Coast  Guard 
District.  This  rule  [33  CFR  165.100] 
applies  primarily  to  towing  vessels 
engaged  in  towing  certain  tank  barges 
carrying  petroleum  oil  in  bulk  as  cargo. 

Need:  The  information  for  a  voyage 
plan  will  provide  a  mechanism  for 
assisting  vessels  towing  tank  barges  to 
identify  those  specific  risks,  potential 
equipment  failures,  or  human  errors  that 
may  lead  to  accidents. 

Respondents:  Owners  and  operators 
of  towing  vessels. 

Frequency:  On  occasion. 

Buiiden  Estimate:  The  estimated 
biutlen  is  439  hours  a  year. 

2.  Title:  Welding  and  Hot-Work 
Permits;  Posting  of  Warning  Signs. 

OMB  Control  Number:  2115-0054. 

Summary:  The  information  collected 
here  helps  ensiire  that  waterfront 
facilities  and  vessels  are  in  compliance 
with  safety  standards.  A  permit  must 
issue  before  welding  or  hot  work  on 
certain  waterfront  facilities;  and  the 
posting  of  warning  signs  is  required  on 
certain  such  facilities. 

Need:  The  information  is  needed  to 
ensure  safe  operations  on  certain 
waterfront  facilities  and  vessels. 

Respondents:  Owners  and  operators 
of  certain  waterfront  facilities  and 
vessels. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  226  horn's  a  year. 

3.  Title:  Approval  of  Alterations  to 
Marine  Portable  Tanks;  Approval  of 
Non-Specification  Portable  Tanks. 

OAffl  Control  Number:  2115-0585. 

Summary:  The  information  helps  us 
evaluate  the  safety  of  proposed 
alterations  to  marine  portable  tanks  and 
of  non-specification  portable  tank 
designs  used  to  transfer  hazardous 
materials  during  offshore  operations, 
such  as  those  on  drilling  rigs. 
Respondents  will  be  those  who  wish  to 
alter  existing  marine  portable  tanks  or 
use  non-specification  portable  tanks. 

Need;  Approval  by  the  Coast  Guard  of 
alterations  to  marine  portable  tanks 
ensures  that  the  altered  tanks  retain  the 
level  of  safety  to  which  they  were 
originally  designed.  Further,  rules' 
allowing  for  the  approval  of  non- 
specification  portable  tanks  ensures  that 
the  rules  do  not  frustrate  innovation  and 
new  designs. 


I   Respondents:  Owners  of  marine 
portable  tanks  and  owners  and 
designers  of  non-specification  portable 
tanks. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  18  hours  a  year. 

Dated:  June  15  2001. 
V.S.Crea. 

Director  of  Information  and  Technology. 
£FR  Doc.  01-16185  Filed  6-26-^1;  8:45  am) 
LUNG  CODE  4910-1S-P 


I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
San  Antonio  International  Airport,  San 
Antonio,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

Action:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  San  Antonio 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
EX  of  the  Omnibus  Budget  reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
Cl4  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  27,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  tot  he  FAA  at  the 
i3llowing  address:  Mr.  G.  Thomas 
fVade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Kevin 
Dolliole,  Manager  of  San  Antonio 
ftitemational  Airport  at  the  following 
address:  Mr.  Kevin  DoUiole,  Director  of 
Aviation,  San  Antonio  International 
Airport,  9800  Airport  Boulevard,  San 
Antonio,  TX  78216-9990. 

Air  carriers  and  foreign  air  carries 
aiay  submit  copies  of  the  written 
Qomments  previously  provided  to  the 
Airport  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
i  Lirports  Division,  Planning  and 


Programming  Branch,  ASW-61 1 ,  Fort    . 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  a  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  San 
Antonio  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
aviation  Regulations  (14  CFR  part  158). 

On  June  19,  2001  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  dian  October  16,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1,  2001. 

Proposed  charge  expiration  date: 
November  1,  2009. 

Total  estimated  PFC  revenue: 
$102,524,363. 

PFC  application  number:  01-01-C- 
00-SAT. 

Brief  description  of  proposed  "  " 

project(s): 

Projects  To  Impose  PFC's 

1.1     Residential  Noise  Attenuation 
Program 

1 .4  Construct  ARFF  Training  Facility 

1.5  Construct  Three  High-Speed 
Taxiways  (Runway  12R/30L) 

1.6  Extend  Rim  way  21 

1.10  Construct  Concourse  B 

1.12    Construct  Concourse  B  Elevated 
Roadway 

Projects  To  Impose  and  Use  PFC's 

1 .3  Construct  RW  30L  Holding  Apron 

1.7  Modify  Wash  Rack 

1.8  Relocate  Remain  Over  Night  Apron 

1.9  Terminal  1  and  2  Modifications 

1.11  Reconstruct  Perimeter  Road 
Proposed  class  or  classes  of  air 

carriers  to  be  exempted  from  collecting 
PFC's:  Air  Carriers  holding  a  part  135 
certificate  and  Filing  FAA  Form  1800- 
31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division. 
Planning  and  Programming  Branch, 
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ASW-610,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  San  Antonio 
International  Airport. 

Issued  in  Fort  Worth.  Texas  on  June 
19,2001. 

losepli  G.  Waslungton. 
Acting  Manager.  Airports  Division. 
[PR  Doc.  01-16182  Filed  6-26-01;  8:45  am] 
BILUNG  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  ttie  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Texarlcana  Regional  Airport,  Texarkana 
AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Texarkana 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Onmibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  27,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Stephen 
Luebbert,  Manager  of  Texarkana 
Regional  Airport  at  the  following 
address:  Mr.  Stephen  Luebbert,  Airport 
Director,  Texarkana  Regional  Airport, 
201  Airport  Way,  Texarkana,  AR  71854. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611.  Fort 


Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Texarkana  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget  reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  June  19,  2001  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  11,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 
■  Proposed  charge  effective  date: 
August  1,  2004. 

Proposed  charge  expiration  date:  Jxme 
1,  2005. 

Total  estimated  PFC  revenue: 
$125,891. 

PFC  application  number:  01-03-C- 
00-TXK. 

Brief  description  of  proposed 
project(s): 

Projects  To  Impose  and  Use  PFC's 

1 .  Enclose  Drainage  Ditch 

2.  Rehabilitate  Apron 

3.  Rehabilitate  Rimway  4/22  Lighting 

4.  Acquire  Airfield  Sweeper 

5.  PFC  Administrative  Fees 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610,  2601  Meacham  Blvd.,  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Texarkana 
Regional  Airport. 

Issued  in  Fort  Worth,  Texas  on  June  19, 
2001. 

Joseph  G.  Washington, 
Acting  Manager,  Airports  Division. 
IFR  Doc.  01-16183  Filed  &-26-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATKM 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Williamson  County,  Tennessee 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  the  City  of  Franklin  in 
Williamson  Count}'  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  A.  Doctor,  Field  Operations  Team 
Leader.  Federal  Highway 
Administration,  640  Grassmere  Park, 
Suite  112,  Nashville.  Tennessee  372T1, 
Telephone:  (615)  781-5788. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Tennessee  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  extend  State  Route  397 
(Mack  Hatcher  Parkway)  in  the  City  of 
Franklin  in  Williamson  County, 
Tennessee.  The  proposed  project  will 
extend  the  existing  Mack  Hatcher 
Parkway  circumferentialiy  around  the 
westside  of  the  City  of  Franklin  and  will 
be  constructed  on  new  alignment  for  a 
distance  of  approximately  12.8 
kilometers  (8.0  miles).  The  extension 
will  be  constructed  as  a  four  lane 
divided,  partial  control  of  access 
highway. 

The  proposed  extension  of  Mack 
Hatcher  Parkway  to  the  west  is  being 
developed  as  a  transportation  facility 
that  will  be  capable  of  safely  handling 
anticipated  levels  of  future  traffic 
growth  within  the  study  area.  The 
proposed  project  is  located  within  one 
of  the  fastest  growing  counties  in 
Tennessee.  This  growth  has  placed  a 
heavy  burden  on  the  existing 
transportation  system  and  will  continue 
to  do  so  as  projected  development 
occurs  within  the  study  area.  The 
completed  circumferential  route  will 
help  improve  the  overall  local  flow  of 
traffic  for  the  City  of  Franklin.  The 
proposed  extension  will  be  developed  to 
continue  the  geometry  and  operational 
characteristics  of  the  existing  parkway. 
Alternatives  under  consideration 
include  (1)  taking  no  action  (no-build) 
(2)  constructing  a  fom--lane  divided 
highway  on  new  locations  to  complete 
the  circumferential  route  and  (3)  other 
reasonable  alternatives  that  may  arise 
from  public  and  agencv  input. 

Initial  coordination  letters  describing 
the  proposed  action  and  soliciting 
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comments  will  be  sent  to  appropriate 
Federal,  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  an  interest  in  this  proposal.  A 
public  hearing  will  be  held  upon 
completion  of  the  Draft  EIS  and  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  An  agency  scoping  meeting  and 
a  public  involvement  meeting  is 
planned  as  part  of  the  scoping  process 
for  this  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  18.  2001. 
Charles  S.  Boyd, 

Division  Administrator,  Tennessee  Division, 
Nashville.  Tennessee. 

|FR  Doc.  01-16144  Filed  6-26-01;  8:45  am] 

BaiXING  COOE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2001-9876] 

Notice  of  Request  To  Renew  Approval 
of  an  Information  Collection:OMB  No. 
2126-0015  (Designation  of  Agents, 
Motor  Carriers,  Brol(ers  and  Freight 
Forwarders) 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  announces  that 
FMCSA  intends  to  submit  a  request  to 
the  Office  of  Management  and  Budget 
(OMB)  for  renewed  approval  of  the 
information  collection  described  below. 
This  information  collection  allows 
registered  motor  carriers,  property 
brokers,  and  freight  forwarders  a  means 
of  meeting  process  agent  requirements. 
This  notice  is  required  by  the 
Paperwork  Reduction  Act. 
DATES:  Your  comments  must  be 
submitted-by  August  27,  2001. 


ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
facility.  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Be  sure  to 
include  the  docket  number  appearing  in 
die  heading  of  this  document  on  your 
comment.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  If  you 
would  like  to  be  notified  when  your 
Qomment  is  received,  you  must  include 
a  self-addressed,  stamped  postcard  or 
you  may  print  the  acknowledgment 
page  that  appears  after  submitting 
cKtmments  electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Lee,  (202)  358-7028,  Insurance 
Compliance  Division  (MC-ECI),  Federal 
Motor  Carrier  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Title:  Designation  of  Agents,  Motor 
Carriers,  Brokers  and  Freight 
I?orwarders. 

OMB  Approval  Number:  2126-0015. 

Background:  The  Secretary  of 
'transportation  is  authorized  to  register 
for-hire  motor  carriers  of  regulated 
oommodities  under  the  provisions  of  49 
U.S.C.  13902;  freight  forwarders  imder 
the  provisions  of  49  U.S.C.  13903,  and 
pp-operty  brokers  imder  the  provisions  of 
4)9  U.S.C.  13904.  These  persons  may 
cpnduct  transportation  services  only  if 
tpey  are  registered  pursuant  to  49  U.S.C. 
13901.  The  Secretary  has  delegated 
authority  pertaining  to  these 
registrations  to  the  FMCSA.  Registered 
motor  carriers,  brokers,  and  freight 
forwarders  must  designate  (1)  an  agent 
qn  whom  service  of  notices  in 
proceedings  before  the  Secretary  may  be 
njiade  (49  U.S.C.  13303);  and  (2)  for 
e^'ery  state  in  which  they  operate,  agents 
dn  whom  process  issued  by  a  court  may 
he  served  in  actions  brought  against  the 
registered  transportation  entity  (49 
U.S.C.  13304).  Regulations  governing 
the  designation  of  process  agents  are 
found  at  49  CFR  366.  This  designation 
i$  filed  with  the  FMCSA  on  Form  BOC- 

Respondents:  Motor  carriers,  freight 
forwarders,  and  brokers. 
I  Estimated  Burden:  The  estimated 
^erage  Burden  per  response  for  Form 
BOC-3  is  10  minutes.  The  estimated 
total  annual  burden  is  5,000  hours  for 


Form  BOC-3  based  on  30,000  filings  per 
year. 

Frequency:  Form  BOC-3  must  be  filed 
when  the  transportation  entity  first 
registers  with  the  FMCSA.  Subsequent 
filings  are  made  only  if  the  motor 
carrier,  broker,  or  freight  forwarder 
changes  process  agents. 

Public  Comments  Invited:  We  invite 
you  to  comment  on  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to  (1)  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  FMCSA,  including  whether  the 
information  is  practical  and  useful;  (2) 
the  accuracy  of  the  estimated  burden; 
(3)  ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimize 
the  collection  burden  without  reducing 
the  quality  of  the  information  collected. 

Electronic  Access  and  Filing:  You 
may  submit  or  retrieve  comments  online 
through  the  Docket  Management  System 
(DMS)  at  http://dmses.dot.gov/submit. 
Acceptable  formats  include:  MS  Word 
(versions  95  to  97),  MS  Word  for  Mac 
(versions  6  to  8),  Rich  Text  File  (RTF), 
American  Standard  Code  Information 
Interchange  (ASCII)(TXT),  Portable   - 
Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day,  365  days 
each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
web  site.  You  may  also  download  an 
electronic  copy  of  this  document  from 
the  DOT  DocketManagement  System  on 
the  Internet  at  http://dms.dot.gov/ 
search.htm.  Please  include  the  docket 
number  appearing  in  the  heading  of  this 
document. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35.  as  amended: 
and  49  CFR  1.73. 

Issued  on:  June  21,  2001. 
Brian  M.  McLaughlin, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-16083  Filed  6-26-01;  8:45  am) 

BILUNG  CODE  491&-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Higliway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
With  Community-Based  Organizations 
To  Support  Seat  Belt  and  Child  Safety 
Seat  Use  Among  Sport  Utility  Vehicle 
Occupants 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Announcement  of  Discretionary 
Cooperative  Demonstration  Projects  in 


conjunction  with  the  Buckle  Up 
America  Campaign  to  increase  seat  belt 
and  child  restraint  education  and  use 
among  occupants  of  sport  utility 
vehicles. 
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SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
aimounces  a  cooperative  agreement 
program  to  provide  funding  to  two 
communities  in  support  of  the  Buckle 
Up  America  (BUA)  campaign.  The  goal 
of  this  campaign  is  to  increase  the 
national  seat  belt  use  rate  from  71 
percent  (November  2000)  to  90  percent 
by  2005.  NHTSA  solicits  applications 
from  community-based  organizations  or 
coalitions  interested  in  developing  and 
implementing  a  community 
demonstration  project  characterized  by 
a  public  information  and  education 
program  coupled  with  highly  visible 
law  enforcement  efforts  designed  to 
increase  seat  belt  and  child  restraint  use 
among  occupants  of  sport  utility 
vehicles  (SUVs).  Community-based 
organizations  or  coalitions  of 
commimity  organizations,  state  and 
local  government  agencies  and  non- 
profit organizations  that  promote  injury 
prevention  and  safety  programs  are 
encouraged  to  apply. 

DATES:  Applications  must  be  received 
by  the  office  designated  below  on  or 
before  2  p.m.  on  Wednesday,  August  1, 
2001. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Dianne  Proctor,  400  7th  Street, 
SW.,  Room  5301,  Washington,  DC 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-01-H-O5257. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to  Dianne  Proctor,  Office  of 
Contracts  and  Procurement,  by  e-mail  at 
dproctor@nhtsa.dot.gov,  or  by  phone  at 
(202)  366-9562.  Programmatic  questions 
should  be  directed  to  Dr.  Joseph 
Tonning,  Occupant  Protection  Division, 
NHTSA  (NTS-12),  400  7th  Street,  SW., 
Washington  DC  20590,  by  e-mail  at 
jtonning@nhtsa.dot.gov.  or  by  phone  at 
(202)  366-2695.  Interested  applicants 
are  advised  that  no  separate  application 
package  exists  beyond  the  contents  of, 
this  announcement. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  April  1997,  the  Buckle  Up  America 
(BUA)  Campaign  was  established  to 
increase  the  seat  belt  and  child  safety 
seat  use  rate  nationwide.  The  current 


goals  of  the  campaign  are  to  increase  the 
national  seat  belt  use  rate  to  90  percent 
and  to  reduce  the  number  of  child 
occupant  fatalities  (0-4  years  of  age)  by 
25  percent  (using  653  fatalities  in  1996 
as  a  baseline)  by  2005.  Traffic  crashes 
are  the  siilgle  leading  cause  of  death  for 
Americans  1-24  years  old  and  the  third 
leading  cause  of  death  for  Americans 
25—44  years  old.  On  average,  every  13 
minutes,  someone  in  America  dies  in  a 
traffic  crash;  every  10  seconds,  someone 
is  injured.  Each  year,  these  crashes 
result  in  $150  billion  in  economic  costs, 
including  $17  billion  in  medical  care 
and  emergency  services  expenses  and 
$107  billion  in  lost  productivity  and 
property  loss.  The  BUA  Campaign 
advocates  a  four-part  strategy:  (1) 
Building  public-private  partnerships;  (2) 
enacting  strong  legislation;  (3) 
maintaining  high  visibility  enforcement; 
and  (4)  conducting  effective  public 
education.  Central  to  the  campaign's 
success  is  the  implementation  of  two 
major  law  enforcement  mobiUzations 
each  year.  These  mobilizations,  known 
as  Operation  ABC:  America  Buckles  Up 
Children,  are  held  in  conjunction  with 
the  Air  Bag  &  Seat  Belt  Safety  Campaign 
in  May  and  November,  during  the 
Memorial  Day  and  Thanksgiving  Day 
holidays. 

Of  the  32,061  vehicle  occupant 
fatalities  that  occurred  in  1999  in 
passenger  cars  and  light  trucks,  3,016  (9 
percent)  occurred  in  sport  utility 
vehicles  (SUVs).  Concerns  about  the 
safety  of  SUVs  have  been  publicized  for 
several  years.  These  concerns  mainly 
deal  with  the  increased  propensity  for 
rollover  crashes  in  SUVs.  Most  SUVs 
have  a  higher  center  of  gravity  (due  to 
a  higher  ground  clearance)  than  other 
vehicle  types.  This  higher  center  of 
gravity  makes  SUVs  more  likely  to  roll 
over.  According  to  a  1998  NHTSA 
report,  SUVs  are  twice  as  likely  to  roll 
over  in  a  crash  than  passenger  cars. 
Crash  data  in  1999  show  that  rollovers 
occurred  in  37.8  percent  of  SUV  crashes 
involving  fatalities,  compared  to  25.7 
percent  of  fatal  pickup  truck  crashes 
and  18.6  percent  of  fatal  van  crashes. 
Among  various  vehicle  types,  passenger 
cars  had  the  lowest  rollover  occurrence 
in  fatal  crashes:  15.8  percent. 

Not  only  do  SUVs  have  a  higher 
rollover  rate  compared  to  passenger 
cars,  SUVs  also  have  a  higher  fatality 
rate  in  these  rollover  crashes.  Sixty- 
three  percent  of  SUV  occupants  killed 
in  1999  died  when  their  vehicle  rolled 
over,  compared  to  23  percent  of 
passenger  car  occupants  when  their 
vehicle  rolled  over.  Moreover,  rollover 
deaths  among  passenger  car  occupants 
decreased  between  1999  and  2000.  but 
rollover  deaths  among  occupants  of 


SUVs  increased  2.8  percent  from  1,898 
in  1999  to  1,951  in  2000.  Light  trucks 
(such  as  SUVs)  also  have  a  higher 
ejection  rate  in  crashes  compared  to 
other  vehicle  types.  NHTSA  data  from 
1996-99  show  that,  for  fatal  crashes,  the 
ejection  rate  for  occupants  of  light 
trucks  is  twice  that  for  occupants  of 
passenger  cars.  Many  fatalities  seen 
among  SUV  occupants  could  have  been 
prevented  had  more  of  these  occupants 
been  restrained  in  seat  belts  or  age- 
appropriate  child  safety  seats.  Of  the 
3,016  SUV  occupants  who  died  in  1999, 
two-thirds  (1,997)  were  completely 
unrestrained. 

A  2000  NHTSA  report  found  that  for 
occupants  of  light  trucks,  lap/shoulder 
seat  belts,  when  used,  reduce  the  risk  of 
fatal  injury  by  60  percent  and  moderate- 
to-critical  injury  by  65  percent.  Seat 
belts  are  even  more  effective  in  reducing 
fatalities  in  rollover  crashes:  this  same 
report  estimates  that  seat  belts,  when 
used,  are  80  percent  effective  in 
decreasing  fatalities  in  these  crashes. 
Rollover  crashes  claimed  the  lives  of 
1,898  SUV  occupants  in  1999 — almost 
two-thirds  of  all  SUV  occupant  fatalities 
that  year.  Despite  the  effectiveness  of 
seat  belts  in  reducing  fatalities  and 
injuries,  however,  the  national  seat  belt 
use  rate  among  occupants  in  the  front 
seating  positions  of  SUVs/vans  in 
November  2000  was  only  74  percent. 
This  rate  of  seat  belt  use  varies 
significantly  among  geographical 
regions:  82  percent  in  the  West.  72 
percent  in  the  South,  71  percent  in  the 
Northeast,  and  70  percent  in  the 
Midwest. 

A  1998  survey  revealed  some 
demographic  information  about  SUV 
purchasers/leasers.  The  average  SUV 
customer  is  male  (64  percent),  married 
(76  percent),  aged  45  years,  in  a 
household  with  an  income  of  $94,400. 
and  the  head  of  the  household  (84 
percent).  A  1998  NHTSA  telephone 
survey  indicated  that  67  percent  of  SUV 
owners  surveyed  had  completed  at  least 
some  college.  Although  the  primary 
SUV  customer  is  male,  women  are 
beginning  to  enter  the  SUV  market 
because  of  their  perception  that  SUVs 
are  safer  and  provide  better  visibility. 
Owners  of  minivans  and  SUVs  are  more 
likely  to  have  children  than  owners  of 
any  other  automotive  category. 

Occupants  of  SUVs  historically  have 
had  relatively  high  rates  of  seat  belt  use, 
compared  to  occupants  of  other  vehicle 
types.  However,  increasing  seat  belt  use 
among  SUV  occupants  is  important 
because  SUVs  are  an  increasingly 
popular  form  of  transportation  in 
America.  The  SUV  market  accounted  for 
7  percent  of  vehicle  sales  in  1990, 
compared  to  19  percent  in  1999.  and  is 
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expected  to  continue  as  one  of  the 
fastest  growing  segments  of  the  motor 
vehicle  industry.  The  growth  in  SUV 
sales,  the  increased  rollover  risk,  and 
the  higher  likelihood  of  children  being 
transported  in  these  vehicles  all  lend 
support  to  the  importance  of  this 
initiative  in  helping  to  meet  the  goals  of 
the  BUA  Campaign. 

Objectives 

To  help  achieve  the  goals  of  the  BUA 
Campaign,  NHTSA  is  planning  two 
cooperative  demonstration  projects 
designed  to  increase  seat  belt  and  child 
restraint  use  among  owners  and 
occupants  of  SUVs.  Cooperative 
Agreements  will  be  awarded  in  two 
geographically  separate  commimities  for 
this  purpose.  Each  project  will  consist 
of  a  two-part  strategy  of  pubUc 
information  and  education  supported  by 
a  highly  visible  law  enforcement 
component.  The  objective  of  increasing 
restraint  use  and  decreasing  fatalities 
and  injuries  of  SUV  occupants  will  be 
met  by: 

1.  Developing  and  Implementing  a 
Community-Wide  Public  Information 
and  Education  Campaign.  The 
cooperative  agreement  recipient  will  be 
expected  to  coordinate  an  intense, 
community-wide  public  information 
and  education  campaign  that  focuses  on 
the  effectiveness  of  seat  belts  and  child 
safety  seats  in  preventing  deaths  and 
injuries  in  motor  vehicle  crashes.  This 
campaign  should  convey  the  importance 
of  being  properly  restrained  whenever 
riding  in  any  vehicle,  but  the  need  for 
SUV  occupants  to  be  properly  restrained 
at  all  times  shall  be  given  special 
emphasis  due  to  the  increased  risk  of 
rollover  crashes  in  SUVs.  A  major 
element  of  this  campaign  will  be  that 
motorists  must  adhere  to  their  State's 
seat  belt  and  child  passenger  safety  laws 
to  avoid  receiving  a  traffic  citation.  The 
public  information  and  education 
campaign  should  also  contain  messages 
regarding  safe  driving  techniques  for 
SUVs  to  avoid  rollover  crashes  and 
should  discuss  factors  (such  as  sharp 
curves  or  adverse  weather  conditions) 
which  can  increase  the  chances  of  a 
rollover  crash.  The  recipient  will  be 
expected  to  form  partnerships  with 
representatives  in  educational,  judicial, 
law  enforcement,  public  health,  and 
media  agencies  and  organizations 
within  the  community  to  disseminate 
these  campaign  messages.  Additional 
partnerships  with  local  business, 
medical,  and  emergency  services 
conmiunities  should  also  be  developed. 
Such  agencies  and  organizations  can 
then  work  within  their  respective 
professional  areas  to  provide  education 
and  generate  support  for  the  campaign. 


Partnerships  should  also  be  established 
with  organizations  representing  diverse 
populations  within  the  community.  All 
public  information  and  education 
materials  and'campaign  messages  must 
be  approved  by  NHTSA's  Contracting 
Officer's  Technical  Representative 
(OOTR)  prior  to  release.  For  more 
information  on  effective  public 
information  and  education  campaigns  to 
increase  seat  belt  use,  visit  http:// 
www.nhtsa.dot.gov/peopIe/injury/ 
atbags/buckleplan/cases/ 
NbrthCarolina.html. 

2.  Periodic  "Waves"  of  High  Visibility 
Enforcement.  In  addition  to  the 
community-based  public  information 
aad  education  campaign  described 
above,  a  plan  that  emphasizes  periodic 
waves  of  high  visibility  enforcement  of 
seat  belt  and  child  restraint  laws  vtrill  be 
developed.  Indeed,  strong,  highly 
visible  enforcement  of  restraint  laws  by 
local  agencies  will  be  at  the  core  of  this 
demonstration  project  to  increase  seat 
belt  and  child  restraint  use.  No  State  has 
ever  achieved  a  high  seat  belt  or  child 
restraint  use  without  strong  enforcement 
of  such  laws.  To  forge  such  a  plan,  this 
cooperative  demonstration  project 
should  seek  assistance  from  the 
Governor's  SHSA  representative.  State 
police,  and  local  law  enforcement 
officials  in  the  demonstration 
community.  Enforcement  activities  shall 
focus  on  increasing  restraint  use  among 
occupants  of  all  vehicle  types.  It  should 
be  emphasized  that,  during  enforcement 
waves  and  throughout  this  program, 
SUVs  shall  not  be  targeted  for  restraint 
use  violations  more  than  other  vehicle 
types.  However,  law  enforcement 
personnel  will  also  be  informed  about 
the  increased  risk  of  rollover  crashes  in 
SUVs  and  the  effectiveness  of  restraints 
in  preventing  deaths  and  injuries  and, 
as  a  result  of  the  public  information  and 
education  campaign,  law  enforcement 
officers  will  be  better  able  to  give  a 
rationale  for  a  traffic  stop  when  SUV 
occupants  are  not  restrained.  During 
Such  stops,  law  enforcement  officers  can 
Cl)  reiterate  the  80  percent  effectiveness 
of  seat  belts  in  reducing  fatalities  in 
SUV  rollover  crashes  and  (2)  remind 
SUV  drivers  of  safe  driving  techniques 
to  avoid  rollover  crashes.  Enforcement 
activities  shall  include,  but  shall  not  be 
limited  to,  participation  in  the  national 
Operation  ABC  Mobilizations  held  each 
l^ay  and  November.  The  case  for 
i:onducting  highly  visible  enforcement 
is  well  documented.  The  increase  in 
Canada's  seat  belt  use  rate,  after  well- 
publicized  enforcement  efforts,  is  an 
excellent  example  of  enforcement 
success:  in  July  2000,  the  seat  belt  use 


among  drivers  of  passenger  cars  in 
Canada  was  92.2  percent. 

NHTSA  Involvement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
administration  of  the  cooperative 
agreements  and  to  approve  all  campaign 
and  public  information  materials  prior 
to  release; 

2.  Provide  information  and  technical 
assistance  from  government  sources, 
within  available  resources  and  as 
determined  appropriate  by  the  COTR; 

3.  Act  as  a  liaison  between  the 
cooperative  agreement  recipients  and 
with  other  government  and  private 
agencies  as  appropriate;  and 

4.  Stimulate  the  exchange  of  ideas  and 
information  among  the  cooperative 
agreement  recipients  through  periodic 
meetings. 

Availability  of  Funds  and  Period  of 
Support 

It  is  anticipated  that  two  cooperative 
agreements  will  be  awarded  for  a  period 
of  24  months.  The  application  should 
address  what  is  proposed  and  can  be 
accomplished  during  this  period  which 
includes  evaluation  and  preparation  of 
the  final  report.  Funding  will  be  in  the 
amount  of  $350,000  for  each 
demonstration,  with  $75,000  provided   . 
in  fiscal  year  2001  for  each 
demonstration  and  the  remaining 
$275,000  for  each  demonstration  to  be 
provided  in  fiscal  year  2002,  subject  to 
the  availability  of  funds.  NHTSA 
estimates  that  the  award  of  the  two 
cooperative  agreements  will  occur  by 
September  30,  2001. 

Federal  monies  allocated  for 
cooperative  agreements  are  not  intended 
to  cover  all  of  the  costs  that  will  be 
inciirred  in  the  process  of  completing  a 
demonstration  project.  Therefore, 
applicants  should  describe  their 
commitment  of  financial  and/ or  in-kind 
resources  that  will  be  used  to  complete 
their  proposed  demonstration  project. 
Allowable  uses  of  federal  funds  shall  be 
governed  by  the  applicable  federal  cost 
principles. 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  an  agency  or 
organization  poised  to  conduct  a 
community-wide  public  information 
and  education  campaign  and  to 
participate  in  or  coordinate  law 
enforcement  mobilizations  designed  to 
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increase  seat  belt  and  child  restraint 
use.  Community-based  coalitions  or 
organizations  that  promote  injury 
prevention,  especially  traffic  safety  may 
apply.  Such  community  coalitions/ 
organizations  include,  but  are  not 
limited  to:  law  enforcement  agencies, 
public  health  and  safety  organizations, 
education  organizations,  media  groups, 
organizations  representing  diverse 
populations,  local  private-sector 
organizations,  and  non-profit 
organizations.  Applicants  must 
represent  a  demonstration  community 
with  a  population  of  at  least  200,000  but 
not  exceeding  600.000  based  upon 
Census  2000  data  of  the  U.S.  Census 
Biu^au. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN:  Dianne  Proctor,  400  7th 
Street,  SW.,  Room  5301,  Washington, 
D.C.  20590.  Submission  of  four 
additional  copies  will  expedite 
processing,  but  is  not  required. 
Applications  must  be  typed  on  one  side 
of  the  page  only.  Applications  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-01-H-05257.  Only  complete 
application  packages  received  on  or 
before  2:00  p.m.  on  Wednesday,  August 
1,  2001  will  be  considered. 

Application  Contents 

1.  The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424  (Rev.  7-97),  Application  for  Federal 
Assistance,  including  424A.  Budget 
Information — Nonconstruction  Program, 
and  424B  Assurances — Nonconstruction 
Programs,  with  the  required  information 
filled  in  and  the  certified  assurances 
included.  The  OMB  Standard  Forms 
SF-424,  SF-242A  and  SF424B  may  be 
downloaded  directly  from  the  OMB 
website  at  http://www.whitehouse.gov/ 
omb/grants/.  While  the  Form  424-A 
deals  with  budget  information,  and 
Section  B  identifies  Budget  Categories, 
the  available  space  does  not  permit  a 
level  of  detail  which  is  sufficient  to 
provide  for  a  meaningful  evaluation  of 
the  proposed  costs.  A  supplemental 
sheet  should  be  provided  which 
presents  a  detailed  breakdown  of  the 
proposed  costs  (direct  labor,  including 
labor  categories,  level  of  effort  and  rate: 
direct  material,  including  itemized 
equipment;  travel  and  transportation, 
including  projected  trips  and  number  of 
people  traveling;  subcontracts/subgrants 
with  similar  cost  detail,  if  known;  and 
overhead  costs),  as  well  as  any  resources 
which  the  applicant  and/ or  odier 


coalition  participant  proposes  to 
contribute  in  support  of  this  effort.  The 
budget  should  be  a  two-year  plan. 

2.  The  application  package  must  also 
include  a  program  narrative  statement 
which  does  not  exceed  25  pages, 
excluding  letters  of  endorsement  and 
resumes,  and  which  addresses  the 
following: 

a.  A  description  of  the  demonstration 
community  which  includes 
demographic  information  and  a 
description  of  law  enforcement  agencies 
that  have  traffic  enforcement 
jurisdiction  in  the  commimity.  The 
proportion  of  SUVs  in  the 
demonstration  community  in  relation  to 
other  vehicle  types  (pickup  trucks, 
passenger  cars,  and  minivans)  in  that 
community  should  be  provided  based 
on  data  regarding  the  number  of 
registered  vehicles  in  the  commimity. 

b.  A  detailed  explanation  of  the 
proposed  plan  to  develop  and  conduct 
a  community-wide  public  information 
and  education  campaign  regarding  the 
extreme  importance  of  seat  belt  use 
among  occupants  of  all  vehicle  types, 
but  especially  among  SUV  occupants. 
The  plan  shall  identify  strategies  for 
participation  in  Operation  ABC 
Mobilizations  and  plans  to  conduct 
waves  of  highly  publicized  seat  belt  and 
child  passenger  safety  enforcement.  A 
description  of  efforts  to  address  training 
needs  (i.e.,  differential  enforcement  or 
diversity  sensitivity)  should  be 
included;  such  knowledge  would  help 
law  enforcement  officers  in  partnering 
with  the  community  when  the 
demonstration  project  is  underway.  This 
section  shall  include  a  list  of  project 
activities  in  chronological  order  to  show 
the  schedule  or  planned 
accomplishments  and  their  target  dates. 
The  applicant  shall  identify  the  various 
participating  community  agencies/ 
organizations  and  their  involvement  in 
the  demonstration  project.  Letters  of 
support  from  participating  community 
partners  shall  be  included. 
Documentation  of  existing  public  and/or 
political  support  must  be  included  (e.g., 
endorsement  of  applicable  law 
enforcement  agencies,  community  . 
health  organizations.  Mayor  or  other 
chief  executive  officer,  etc.).  In  addition, 
a  letter  demonstrating  support  and 
coordination  with  State  plans  must  be 
provided  by  the  Governor's 
Representative  or  his/her  designee  in 
the  State  Highway  Safetv  Agency 
(SHSA). 

c.  An  evaluation  section  which 
describes  how  the  recipient  will 
evaluate  and  measure  the  project 
activities  and  outcomes.  Increases  in 
observed  seat  belt  and  child  safety  seat 
use  among  SUV  occupants  are  the 


ultimate  measures  of  success.  However, 
evaluation  of  the  specific  elements  of 
the  pubhc  education  and  information 
component  and  law  enforcement 
component  of  the  program  should  be 
performed  to  provide  an  assessment  of 
the  program's  effectiveness. 

(1)  Data  for  measuring  the  activities 
and  effectiveness  of  the  public 
information  and  education  campaign 
include,  but  are  not  limited  to:  (i)  Level 
of  earned  media  coverage;  (ii)  level  of 
paid  media  coverage,  and  (iii)  results  of 
pre-  and  post-program  surveys  (on-site 
or  telephonic)  regarding  awareness  of 
occupant  restraint  issues,  especially 
those  for  SUV  occupants.  Data  sources 
should  be  identified  and  collection  and 
analysis  approaches  should  be 
described.  Sample  data  collection  forms 
and  instructions  (in-person,  telephone, 
and  seat  belt  observation  survey  forms) 
are  available  from  NHTSA  that  can  be 
customized  by  the  recipient.  A  booklet 
entitled  Achieving  a  High  Seat  Belt  Use 
Rate:  A  Guide  for  Selective  Traffic 
Enforcement  Programs  is  available  at 

http://www.nhtsa.dot.gov/people/injury/ 
research/index.html. 

(2)  Data  for  measiuing  the  activities 
and  effectiveness  of  law  enforcement 
efforts  include,  but  are  not  limited  to:  (i) 
The  number  of  seat  belt  and  child  safety 
seat  citations  issued:  (ii)  the  number  of 
officer  hours  or  special  enforcement 
efforts  during  the  mobilization  or 
enforcement  periods,  DWI  arrests,  and 
other  non  traffic  related  crimes;  (iii) 
increases  in  the  number  of  law 
enforcement  personnel  trained  to 
enforce  occupant  protection  laws;  (iv) 
community  participation  in  Operation 
ABC  Mobilizations;  (v)  increased 
perception  of  ongoing  enforcement  and 
public  education  activities  (may  be 
obtained  from  the  on-site  or  telephone 
surveys  conducted  to  measure 
effectiveness  of  the  PI&E  campaign  in 
the  preceding  paragraph):  (vi)  incentive 
programs  to  complement  enforcement 
efforts,  and  (vii)  pre-  and  post-program 
observational  seat  belt  surveys.  Data 
sources  should  be  identified  and 
collection  and  analysis  approaches 
should  be  described. 

d.  A  detailed  description  of  the 
applicant's  previous  involvement  in 
community-based  coalitions  to  promote 
injury  prevention  and  especially  traffic 
safety  in  the  past  and  how  this 
experience  will  assist  the  applicant  in 
the  demonstration  project.  The 
applicant  should  describe  any  prior 
media  campaigns  and/or  work  with 
media  professionals  in  conducting 
public  outreach,  as  well  as  any  past 
participation  in  highly  publicized 
enforcement  or  participation  in 
Operation  ABC  Mobilizations.  Prior 
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experience  in  working  with  educational, 
judicial,  law  enforcement,  and  public 
health  and  safety  organizations  within 
the  commimity  should  be  described,  as 
well  as  partnerships  with  organizations 
representing  diverse  populations  within 
the  community. 

e.  A  personnel  section  which 
identities  the  proposed  project 
coordinator  and  other  key  personnel 
necessary  to  perform  the  public 
information  campaign,  enforcement 
activities  and  evaluation  component 
shall  be  provided.  This  section  shall 
include  a  description  of  their 
qualifications,  the  nature  of  their 
contribution,  their  respective 
organizational  responsibilities,  and  the 
proposed  level  of  their  effort. 

Review  Process  and  Criteria 

Initially,  each  application  will  be 
reviewed  to  confirm  that  the  applicant 
meets  the  eligibility  requirements  and 
that  the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice.  Each 
complete  application  from  an  eligible 
applicant  will  then  be  evaluated  by  a 
NHTSA  Technical  Evaluation 
Committee.  The  applications  will  be 
evaluated  using  the  following  criteria: 

1.  Project  Plan:  The  overall  soundness 
and  feasibility  of  the  demonstration 
community  project  plan  and  the 
potential  effectiveness  of  the  described 
public  information  and  education 
ceunpaign  and  highly  visible  law 
enforcement  activities  to  increase  seat 
belt  and  child  safety  seat  use  among 
occupants  of  sport  utility  vehicles 
(SUVs)  (50  percent). 

2.  The  applicant's  planned 
partnerships  with  other  community 
agencies/organizations  promotes  the 
requisite  participation  among  those 
groups  considered  necessary  to  conduct 
an  effective  commiuiity  demonstration 
project.  In  addition,  the  applicant's 
prior  successful  experience  with 
commimity-based  coalitions 
demonstrates  the  necessary 
organizational  skills  to  effectively 
coordinate  the  proposed  project  (30 
percent). 

3.  The  proposed  personnel  resources 
demonstrate  effective  project 
coordination  capability  and  the 
requisite  breadth  of  expertise  to 
successfully  perform  the  described 
activities  that  will  result  in  increasing 
seat  belt  and  child  safety  seat  use  among 
occupants  of  sport  utility  vehicles 
(SUVs)  (20  percent). 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  the  recipients  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 


Department  of  Transportation  New 
Restriction  on  Lobbying,  and  49  CFR 
part  29,  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

2.  During  the  effective  period  of  the 
cooperative  agreements  awarded  as  a 
reeult  of  this  Notice,  the  agreements 
shall  be  subject  to  NHTSA's  General 
Ptovisions  for  Assistance  Agreeajents 
(7^95). 

3.  Reporting  Requirements  and 
Deliverables 

a.  Quarterly  Reports,  which  shall  be 
due  15  days  after  the  end  of  each 
quarter,  shall  be  submitted  to  dociunent 
project  efforts  and  results.  The  reports 
sbould  include  up-to-date  information 
summarizing  accomplishments  diuing 
the  quarter  including:  data  gathered  to- 
dtte  (such  as  earned  and  paid  media 
e?ents,  observation  and  awareness 
surveys,  and  enforcement  data); 
obstacles  or  problems  encountered  and 
proposed  solutions;  noteworthy 
activities,  events  or  successes;  and 
funds  and  in-kind  contributions 
expended  to  date.  The  quarterly  reports 
will  form  the  basis  for  the  final  report 
tp  disseminate  the  lessons  learned  and 
successes  of  the  recipient.  The  COTR 
will  approve  invoices  upon  receipt  of 
each  quarterly  report. 

b.  Draft  Final  Report:  The  recipient 
shall  prepare  a  draft  Final  Report  that 
iacludes  a  complete  description  of  the 
overall  project  implementation, 
including  a  project  time-line;  the 
activities  conducted,  including  partners; 
data  collection  efforts;  evaluation 
methodology;  and  findings  fi'om  the 
program  evaluation.  In  terms  of 
information  transfer,  it  is  important  to 
know  what  worked  and  what  did  not 
work,  under  what  circumstances,  and 
what  can  be  done  to  avoid  potential 
problems  in  future  projects.  The  report 
should  provide  information  that  will  be 
helpful  in  assembling  a  "Best  Practices" 
guide  for  use  by  other  communities.  The 
grantee  shall  submit  the  draft  Final 
Report  to  the  COTR  60  days  prior  to  the 
end  of  the  performance  period.  The 
COTR  will  review  the  draft  report  and 
provide  comments  to  the  grantee  within 

;  0  days  of  receipt  of  the  document. 

c.  Final  Report:  The  grantee  shall 
1  evise  the  draft  Final  Report  to  reflect 
1  he  COTR's  comments.  The  revised  final 
report  shall  be  delivered  to  the  COTR  15 
days  before  the  end  of  the  performance 
period.  For  the  final  report,  the  Grantee 
shall  supply  the  COTR: 
I  — A  camera  ready  version  of  the 
document  as  printed. 

— A  copy,  on  appropriate  media 
(diskette.  Syquest  disk,  etc.),  of  the 


dociiment  in  the  original  program 
format  that  was  used  for  the 
printing  process. 

Note:  Some  documents  require  several 
different  original  program  languages  (e.g., 
PageMaker  was  the  program  format  for  the 
general  layout  and  design  and  Power  Point 
was  used  for  charts  and  yet  another  was  used 
for  photographs,  etc.).  Each  of  these 
component  parts  should  be  available  on  disk, 
properly  labeled  with  the  program  format 
and  the  file  names.  For  example.  Power  Point 
files  should  be  clearly  identified  by  both  a 
descriptive  name  and  file  name  (e.g.,  1994 
Fatalities — chart!. ppt). 

— A  complete  version  of  the 
assembled  document  in  portable 
document  format  (PDF)  for 
placement  of  the  report  on  the 
world  wide  web  (WWW).  This  will 
be  a  file  usually  created  with  the 
Adobe  Exchange  program  of  the 
complete  assembled  document  in 
the  PDF  format  that  will  actually  be 
placed  on  the  WWW.  The 
document  would  be  completely 
assembled  with  all  colors,  charts, 
side  bars,  photographs,  and 
graphics.  This  can  be  delivered  to 
NHTSA  on  a  standard  1.44  diskette 
(for  small  dociunents)  or  on  any 
appropriate  archival  media  (for 
large  dociunents)  such  as  a  CD 
ROM.  TR-1  Mini  cartridge.  Syquest 
disk.  etc. 
— Four  additional  hard  copies  of  the 

final  document, 
d.  The  recipients  may  be  requested  to 
conduct  an  oral  presentation  of  their 
respective  project  activities  for  the 
COTR  and  other  interested  NHTSA 
personnel.  For  planning  purposes, 
assume  that  these  presentations  will  be  ■ 
conducted  at  the  NHTSA  Office  of 
Traffic  and  Injury  Control  Programs, 
Washington,  D.C.  An  original  and  three 
copies  of  briefing  materials  shall  be 
submitted  to  the  COTR. 
Issued  on:  June  21,  2001. 
Susan  Gorcowski. 

Acting  Associate  Administrator  for  Traffic 
Safety  Programs. 

[FR  Doc.  01-16040  Filed  6-26-01;  8:45  am) 
BILLING  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-00-7666;  Notice  2] 

Pipeline  Safety:  Pipeline  integrity 
{Management  In  High  Consequence 
Areas  (Gas  Transmission  Pipelines) 

agency:  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administration.  DOT. 
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ACnow:  Notice  of  request  for  comments.      SUPPLEMENTARY  INFORMATION: 


SUMMARY:  OPS  has  been  meeting  with 
representatives  of  the  natural  gas 
pipeline  industry,  research  institutions. 
State  pipeline  safety  agencies  and 
public  interest  groups,  to  understand 
how  integrity  management  principles 
can  best  be  applied  to  improve  the 
safety  of  gas  pipelines.  A  public  meeting 
was  held  on  February  12-14,  2001.  in 
Arlington,  VA,  to  present  the  results  of 
analyses  and  discussions,  identify 
issues,  and  obtain  public  comments.  By 
this  notice  we  are  seeking  further 
information  and  clarification,  and 
inviting  further  public  comment  about 
integrity  management  concepts  as  they 
relate  to  gas  pipelines.  This  notice  also 
annoimces  commencement  of  an 
electronic  public  discussion  forum  on 
gas  pipeline  integrity  management 
issues  on  the  office  of  Pipeline  Safety's 
internet  home  page. 

DATES:  Interested  persons  are  invited  to 
submit  written  conunents  by  August  13, 
2001.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Submit  written  comments 
by  mail  or  delivery  to  the  Dockets 
Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  The  Dockets  Facility  is 
located  on  the  plaza  level.  Room  PL- 
401  ,  of  the  US  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  It  is  open 
from  10  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  federal  holidays.  All 
written  comments  should  identiiy  the 
docket  and  notice  niunbers  stated  in  the 
heading  of  this  notice.  Anyone  who 
wants  confirmation  of  mailed  comments 
must  include  a  self-addressed  stamped 
postcard. 

Electronic  Access 

The  Internet  address  for  the  electronic 
discussion  forum  is  http://ops.dot.gov/ 
forum.  The  electronic  discussion  forum 
is  discussed  below  under  the 
subheading  "More  Information  Needed 
on  Gas  Integrity  Management  Program." 

You  also  may  submit  wTitten 
comments  to  the  docket  electronically  at 
the  following  web  address:  http:// 
dms.dot.gov.  To  file  written  comments 
electronically,  after  logging  onto  http:// 
dms.dot.gov,  click  on  "Electronic 
Submission."  You  can  read  comments 
and  other  material  in  the  docket  at  this 
Web  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Israni  (tel:  202-366-4571;  E-mail: 
mike.israni@rspa.dot.gov).  General 
information  about  our  pipeline  safety 
program  is  available  at  this  Web 
address:  http://ops.dot.gov. 


I.  Background 

We  have  stated  previously  (most 
recently  at  66  FR  848;  Jan.  4.  2001).  that 
we  are  issuing  integrity  management 
program  requirements  for  pipelines  in 
several  steps.  RSPA  began  the  series  of 
rulemakings  by  issuing  requirements 
pertaining  to  hazardous  liquid 
operators.  A  final  rule  applying  to 
hazardous  liquid  operators  with  500  or 
more  miles  of  pipeline  was  published 
on  December  1,  2000  (65  FR  75378). 
This  rule  applies  to  pipelines  that  can 
affect  high  consequence  areas  (HCAs), 
which  include  populated  areas  defined 
by  the  Census  Bureau  as  urbanized  areas 
or  places,  unusually  sensitive 
environmental  areas,  and  conunercially 
navigable  waterways.  We  have  proposed 
a  similar  rule  for  hazardous  liquid 
operators  with  less  than  500  miles  of 
pioeline  (66  FR  15821;  March  21,  2001). 

We  are  now  considering  integrity 
management  concepts  that  could  most 
effectively  be  applied  to  gas 
transmission  pipelines.  OPS  has  been 
meeting  with  representatives  of  the  gas 
pipeline  industry,  research  institutions, 
State  pipeline  saiety  agencies  and 
public  interest  groups,  to  gather  the 
information  needed  to  propose  an 
integrity  management  program 
rulemaking  pertaining  to  gas  operators. 
Since  January  2000,  there  have  been 
nine  meetings  with  State  agencies, 
representatives  of  the  Interstate  Natimil 
Gas  Association  of  America  (INGAA), 
the  American  Gas  Association  (AGA), 
Battelle  Memorial  Institute,  the  Gas 
Technology  Institute  (GTI),  Hartford 
Steam  Boiler  Inspection  and  Insurance 
Company,  and  operators  covered  under 
49  CFR  Part  192.  (See  DOT  Docket  No. 
7666  for  summaries  of  the  meetings.) 
We  also  have  met  separately  with 
Western  States  Land  Conunissioners. 
National  Governors  Association, 
National  League  of  Cities,  National 
Coimcil  of  State  Legislators, 
Environmental  Defense  Fund,  Public 
Interest  Reform  Group,  and  Working 
Group  on  Communities  Right-To-Know. 

On  February  12-14,  2001,  we  held  a 
public  meeting  in  Arlington,  VA,  on 
integrity  management  in  high 
consequence  areas  for  natural  gas 
pipelines  and  enhanced 
communications  about  hazardous  liquid 
and  gas  pipelines.  At  this  meeting, 
reports  on  the  status  of  industry  and 
government  activities  on  how  to 
improve  the  integrity  of  gas  pipelines 
were  featured  and  meeting  attendees 
participated  in  in-depth  discussions  on 
the  integrity  of  gas  pipelines.  The 
reports  can  be  found  in  the  DOT  docket 
(#7666)  and  the  OPS  web  site  under 


Initiatives/Pipeline  Integrit\' 
Management  Program/Gas  transmission 
Operators  Rule. 

At  the  public  meeting,  industry  and 
State  representatives  presented  their 
perspectives  on  a  number  of  issues 
relating  to  integrity  management. 
Several  members  of  the  public  also 
made  comments.  Presentation  topics 
included: 

•  Considerations  for  defining  HCAs 
affected  by  gas  pipelines 

•  Evaluation  of  design  factors  currently 
used  for  gas  transmission  pipelines 

•  Evaluation  of  performance  history  and 
experience  with  the  impact  zone  in 
gas  transmission  failures 

•  Integrity  management  best  practices 
and  relationship  between  incident 
causes  and  industry  practices 

•  Options  for  various  forms  of  direct 
assessment  of  the  integrity  of  gas 
pipelines;  their  costs  and 
effectiveness 

•  Basis  for  establishing  test  pressure 
intervals 

•  Appropriateness  of  using  pressure 
(stress)  to  differentiate  integrity 
standards  for  pipelines 

•  Status  of  research  activities 

•  Status  of  development  of  new 
national  consensus  standards 

These  presentations  can  be  viewed  on 
the  OPS  web  site  under  Initiatives/ 
Pipeline  Integrity  Management  Program/ 
Gas  Transmission  Operators  Rule. 

Obiectives 

RSPA's  objective  in  developing  a  rule 
on  gas  pipeline  integrity  management  is 
to  evaluate  and  address  threats  posed  by 
pipeline  segments  in  areas  where  the 
consequences  of  potential  pipeline 
accidents  pose  the  greatest  risk  to 
people  and  their  property  and  to 
provide  additional  protections  in  these 
areas.  We  had  a  similar  objective  when 
we  developed  the  recently  issued  rules 
on  liquid  pipeline  integrity  management 
programs,  although  environmental 
protection  also  played  a  larger  role  in 
those  rules.  We  also  want  to  minimize 
any  actual  adverse  impact  of  a  new 
safety  requirements  on  the  supply  of 
natural  gas  to  customers. 

Scope  of  an  Eventual  Gas  Integrity 
Management  Rule 

Our  current  thinking  is  that  any 
standards  we  eventually  propose  on  gas 
integrity  management  will  apply  to  all 
gas  transmission  lines  and  support 
equipment,  including  lines  transporting 
petroleum  gas,  hydrogen,  and  other  gas 
products  covered  under  Part  192. 
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Elements  of  an  Eventual  Gas  Integrity 
Management  Rule 

We  believe  that  to  fulfill  our 
objectives,  any  rule  that  we  propose  on 
integrity  management  programs  for  gas 
operators  would  need  to  address  the 
following  seven  elements.  We  used 
similar  elements  in  developing  the 
liquid  integrity  management  rules.  Our 
treatment  of  these  elements  will  be 
based  on  certain  hypotheses  that  are 
discussed  below.  We  welcome  comment 
about  these  elements  and  hypotheses. 

1.  Define  the  areas  where  the  potential 
consequences  of  a  gas  pipeline  accident 
may  be  significant  or  may  do 
considerable  harm  to  people  and  their 
property.  (We  are  calling  these  high 
consequence  areas). 

•  Data  from  sites  where  gas  pipelines 
have  ruptured  and  exploded  have 
shown  diat  the  range  of  impact  of  such 
explosions  is  limited.  Therefore,  the 
area  in  which  near  by  residents  may  be 
harmed  or  their  property  damaged  by 
potential  pipeline  rupttires  can  be 
mathematically  modeled  as  a  function 
of  the  physical  size  of  the  pipeline  and 
the  material  being  transported 
(typically,  but  not  exclusively,  natural 
gas). 

•  Because  gas  pipeline  operators  are 
required  to  maintain  data  on  the  number 
of  buildings  within  660  feet  of  their 
pipelines,  the  definition  of  potentially 
high  consequences  areas  where 
additional  integrity  assiuance  measures 
are  needed  shoiild  incorporate  these 
data. 

•  The  range  of  impact  from  the 
rupture  and  explosion  of  very  large 
diameter  (greater  than  36  inches)  high 
pressure  (greater  than  1000  psi)  gas 
pipelines  is  greater  than  the  660  feet 
currently  used  in  the  regulations. 

•  Special  consideration  must  be  given 
to  protect  people  living  or  working  near 
gas  pipelines  who  would  have  difficulty 
evacuating  the  area  quickly  (e.g., 
schools,  hospitals,  nursing  homes, 
prisons). 

•  Because  of  the  relatively  small 
radius  of  impact  of  a  gas  pipeline 
ruptiu^e  and  subsequent  explosion,  and 
the  behavior  of  gas  products, 
environmental  consequences  are 
expected  to  be  limited.  At  this  time, 
OPS  has  little  information  that  would 
indicate  the  definition  of  high 
consequence  areas  near  gas  pipelines 
should  include  environmental  factors. 

•  Given  that  pipeline  operators 
maintain  extensive  data  on  the 
distribution  of  people  near  their 
pipelines,  OPS  intends  for  operators  to 
use  these  data,  together  with  a  narrative 
definition  of  a  high  consequence  area 
(that  OPS  will  define),  to  identify  the 


specific  locations  of  high  consequence 
ateas.  For  OPS  to  map  high  consequence 
aieas  for  public  and  regulatory  use, 
operators  will  have  to  provide  data 
(bard  copy  or  digital)  on  the  location  of 
people  living  near  their  pipelines  as  an 
attribute  associated  with  the  pipeline 
geospatial  features.  For  any  operator  not 
able  to  provide  these  data,  OPS  would, 
instead,  rely  on  census  data  to  complete 
the  maps  of  high  consequence  areas  to 
be  used  for  gas  integrity  purposes.  OPS 
ia  using  this  data  to  map  the  high 
consequence  areas  defined  in  the  liquid 
integrity  management  rule. 

2.  Identify  and  evaluate  the  threats  to 
pipeline  integrity  in  each  area  of 
potentially  high  consequences. 

•  Effective  integrity  management 
begins  with  a  comprehensive  threat-by- 
threat  analysis.  One  approach  divides 
potential  threats  to  pipeline  integrity 
into  three  categories:  time  dependent 
(including  internal  corrosion,  external 
corrosion,  and  stress  corrosion 
cracking);  static  or  resident  (including 
defects  introduced  during  fabrication  of 
the  pipe  or  construction  of  the  pipeline); 
and  random  (including  third  party 
damage  and  outside  force  damage).  In 
addition,  human  error  can  infiuence  any 
ox  all  of  these  threats. 

•  Identification  and  evaluation  of  the 
significance  of  threats  to  pipeline 
integrity  must  involve  the  integration  of 
numerous  risk  factors.  Such  risk  factors 
include,  but  are  not  limited  to,  pipe 
dharacteristics  [e.g.,  wall  thickness, 
coating  material  and  coating  condition; 
pipe  toughness;  pipe  strength;  pipe 
febrication  technique;  pipe  elevation 
profile);  internal  and  external 
environmental  factors  (e.g.,  soil 
moisture  content  and  acidity,  gas 
operating  temperature  and  moisture 
content);  operating  and  leak  history 
(p.g.,  pipe  failiue  history,  past  upset 
conditions  that  have  introduced 
aioist\ire  into  the  gas);  land  use  (e.g., 
active  farming,  conmiercial 
construction,  residential  construction); 
protection  history  (e.g.,  corrosion 
protection  data,  history  of  third  party 
hits  and  near  misses,  effectiveness  of 
local  One  Call  systems);  and  the  degree 
of  certainty  about  the  current  condition 
of  the  pipeline  (e.g.,  age  of  the  pipe, 
fcompleteness  of  integrity-related 
fecords,  available  inspection  data). 

•  Pipelines  having  threats  that 
represent  higher  risks  should  generally 
be  assessed  sooner  than  those  with 

Gats  that  represent  lower  risk. 
Numerous  studies  and  analyses  on 
vs.  ruptiue  thresholds  of  natural 
gas  pipelines  have  shown  that  pipelines 
that  operate  at  a  stress  level  less  dian 
30%  SMYS  fail  differently  (i.e.,  leak 
rather  than  rupture)  from  those 


operating  at  higher  stress.  Therefore, 
different  integrify  assurance  techniques 
may  be  appropriate. 

3.  Select  the  assessment  technologies 
best  suited  to  effectively  determine  the 
susceptibilify  to  failure  of  each  pipe 
segment  that  could  affect  an  area  of 
potentially  high  consequences. 

•  An  integrity  baseline  needs  to  be 
established  for  all  pipe  segments  that 
could  affect  an  area  of  potentially  high 
consequences.  An  operator  will  need  to 
evaluate  the  entire  range  of  threats  to 
each  pipeline  segment's  integrity  by 
analyzing  all  available  information 
about  the  pipeline  segment  and 
consequences  of  a  failure  on  a  high 
consequence  area.  Based  on  the  type  of 
threat  or  threats  facing  a  pipeline 
segment,  an  operator  will  choose  an 
appropriate  assessment  method  or 
methods  to  assess  (i.e..  inspect  or  test) 
each  segment  to  determine  potential 
problems. 

•  Time  dependent  threats  will  also 
require  periodic  inspection  to 
characterize  changes  in  their 
significance. 

•  Acceptable  technologies  for 
assessing  integrity  include  in-line 
inspection,  pressure  testing  and  direct 
assessment.  None  of  these  technologies 
individually  is  fully  capable  of 
characterizing  all  potential  threats  to 
pipeline  integrity. 

•  OPS  is  co-sponsoring  with  industry 
and  state  agencies  an  evaluation  of 
direct  assessment  technology  to 
determine  the  conditions  \mder  which 
direct  assessment  is  effective  in 
assessing  extemed  corrosion.  The 
validity  of  direct  assessment  in 
assessing  other  threats  (e.g.,  internal 
corrosion,  stress  corrosion  cracking)  is 
also  being  explored. 

•  Static  threats  will  require  pressure 
testing  at  some  time  during  the  life  of 
the  pipeline.  If  significant  cyclic  stress, 
such  as  that  caused  by  large  pressure 
fluctuations,  is  present,  then  pressure 
testing,  or  an  equivalent  technology, 
will  be  required  periodically  throughout 
the  life  of  the  pipeline. 

•  Random  tnreats  will  require  the  use 
of  two  parallel  integrity  management 
approaches.  The  vast  majority  (over 
90%)  of  ruptures  caused  by  random 
threats  occur  at  the  time  when  the  threat 
is  imminent  (e.g.,  when  the  excavator 
hits  the  pipeline).  Therefore,  the  use  of 
risk  management  practices  (or 
technologies)  to  prevent  damage  or  to 
immediately  identify  the  potential  for 
damage  would  be  more  effective  than    - 
looking  for  evidence  of  past  damage. 
Secondly,  since  some  random  threats  do 
not  result  in  immediate  pipeline 
rupture,  technologies  that  look  for 
evidence  of  past  damage  after  the  threat 


has  occurred  should  be  focused  in  areas 
where  delayed  failure  is  most  likely. 

•  Threats  related  to  human  error  will 
be  addressed  largely,  but  not 
completely,  through  the  new  Operator 
Qualification  Rule.  An  integrity 
management  rule  may  need  to  address 
more  specific  problems. 

4.  Determine  time  frames  to  conduct 
a  baseline  integrity  assessment  and  to 
make  any  needed  repair  using  a  graded 
(tiered)  approach  where  assessment  and 
repair  are  prioritized  according  to  risk. 

•  The  time  frame  for  conducting  the 
baseline  assessment  should  be  based  on 
a  graded  or  tiered  approach  where 
pipeline  segments  are  prioritized  for 
assessment  according  to  the  level  of  risk 
they  pose.  Thus,  highest  risk  segments 
would  be  scheduled  for  assessment  first, 
lowest  risk  last.  A  schedule  for  taking 
remedial  action  on  the  pipeline  segment 
after  the  assessment  would  also  be 
based  on  risk  factors. 

•  The  time  frame  for  conducting  the 
baseline  assessment  should,  among 
other  factors,  consider  the  impact  on  gas 
supply  to  residents.  This  could  also  be 

a  factor  in  determining  if  a  variance 
from  the  required  time  frame  is 
warranted. 

•  The  sequence  in  which  the 
segments  are  prioritized  for  assessment 
should  be  determined  by  considering 
information  such  as,  how  much  pipe  is 
in  areas  of  potentially  high 
consequences,  which  of  these  pipe 
segments  represent  the  highest  risk, 
which  threats  for  these  segments 
represent  significant  risks,  how  much 
time  will  be  needed  to  develop  the 
infrastructure  to  perform  the  required 
assessments  (e.g.,  validate  the  required 
assessment  technologies,  develop 
consensus  standards  for  the  application 
of  these  technologies,  expand  the 
industry  capability  to  deploy  and 
effectively  use  these  technologies  to 
assess  pipeline  integrity).  If  the 
assessment  finds  potential  problems,  the 
schedule  for  making  the  repairs  would 
also  be  based  on  risk  factors. 

5.  Identify  and  implement  additional 
preventive  and  mitigative  measures 
appropriate  to  manage  significant 
threats. 

•  Assuring  a  pipeline's  integrity 
requires  more  than  simple  periodic 
inspection  of  the  pipe.  Most  threats, 
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including  passive  threats  such  as  third 
party  damage,  require  active 
management  to  prevent  challenges  to 
integrity.  Therefore,  active  integrity 
management  practices  are  necessary. 
Some  operators  already  go  beyond  the 
current  pipeline  safety  regulations  by 
implementing  integrity  management 
practices  such  as  ground  displacement 
surveys,  soil  corrosivity  analysis,  gas 
sampling  and  sampling  and  analysis  of 
liquid  removed  from  pipelines  at  low 
points. 

•  Preventive  and  mitigative  measures 
include  conducting  a  risk  analysis  of  the 
pipeline  segment  to  identify  additional 
actions  to  enhance  public  safety.  Such 
actions  may  include  damage  prevention 
practices,  better  monitoring  of  cathodic 
protection,  establishing  shorter 
inspection  intervals,  installing  Remote 
Control  Valves  (RCVs)  or  Automatic 
Shut-Off  Valves  (ASVs)  on  pipeline 
segments.  Some  operators,  particularly 
hydrogen  pipeline  operators,  have 
voluntarily  installed  ASVs  on  their 
pipelines  at  short  intervals  as  a 
mitigative  measure. 

6.  Continually  evaluate  and  reassess 
at  the  specified  interval  each  pipeline 
segment  that  could  affect  an  area  of 
potentially  high  consequences  using  a 
risk-based  approach.  The  evaluation 
considers  the  information  the  operator 
has  about  the  entire  pipeline  to 
determine  what  might  be  relevant  to  the 
pipeline  segment. 

•  Managing  a  pipeline's  integrity 
requires  periodic  reassessment  of  the 
pipeline.  The  time  frame  appropriate  for 
this  reassessment  depends  on  numerous 
factors  (see  Element  2  above).  In  the 
current  class  location  change  regulation, 
gas  pipeline  operators  are  required  to 
replace  pipe  segments  with  thicker- 
walled  or  stronger  pipe  (or  decrease 
pressure)  as  the  near-by  population 
increases  above  threshold  levels.  This 
requirement  for  thicker-walled  or 
stronger  pipe  in  areas  of  higher 
population  might  indicate  that  a  longer 
reassessment  interval  would  be 
appropriate  where  corrosion  is  the 
dominant  threat. 

•  If  critical  risk  factor  data  are  not 
available  to  support  evaluation  of  risks, 
then  the  reassessment  interval  should  be 
appropriately  shortened  to  reflect  that 
absence  of  knowledge. 


•  If  an  operator  has  developed  a 
comprehensive  picture  of  past  and 
anticipated  threats,  including  detailed 
information  on  risk  factors  and  records 
of  multiple  assessments  carried  out  over 
several  years,  the  operator  might  be  able 
to  justify  a  longer  reassessment  interval. 

•  The  periodic  evaluation  is  based  on 
an  information  analysis  of  the  entire 
pipeline. 

7.  Monitor  the  effectiveness  of  the 
management  process  designed  to 
provide  additional  assurance  of  integrity 
in  areas  where  the  consequences  of 
potential  pipeline  accidents  are  greatest. 

•  Measures  can  be  developed  to  track 
actual  integrity  performance  as  well  as 
to  determine  the  value  of  assessment 
and  repair  activities. 

•.  Application  of  integrity 
management  technologies  that  exceed 
current  regulations  is  cost  effective 
because  many  companies  have  made  the 
decision  to  implement  such  programs. 

Consideration  of  Impact  on  Gas  Supply 

Recent  events,  particuleu-ly  in 
California  and  the  Midwest,  have 
highlighted  the  limitations  of  energy- 
supply  in  certain  parts  of  the  country. 
Assessing  pipelines  using  any  of  the 
technologies  being  considered  may 
result  in  a  restricted  gas  supply  because 
of  pipelines  being  taken  out  of  service 
or  by  reduction  in  throughput.  Some 
types  of  repairs  will  also  require  lines  to 
be  taken  out  of  service.  To  illustrate,  we 
have  included  a  map  (see  sketch  1)  of 
Northern  Natural  Gas  Company's  gas 
transmission  pipeline,  which  supplies 
gas  to  the  states  of  Iowa.  Minnesota, 
Wisconsin,  and  Michigan.  If  an 
upstream  segment  of  this  gas 
transmission  pipeline  were  put  out  of 
ser\'ice  temporarily  for  the  test  or  repair, 
many  communities  located  at  the  end  of 
branch  lines,  which  have  sole  source 
feed  (i.e.,  have  no  other  tie-in's  fix)m  an 
alternative  source),  would  be  affected  by 
the  restricted  gas  supply.  Therefore,  in 
developing  the  time  frames  for  the 
baseline  assessment  and  continual 
reassessment  intervals  (or  for  allowing  a 
variance),  and  the  schedule  for  repairs, 
we  will  need  to  consider,  among  other 
factors,  the  actual  adverse  impact  on  the 
public  of  a  restricted  gas  supply. 
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More  Information  Needed  on  Gas 
Integrity  Management  Program 

We  have  summarized  the  areas  where 
OPS  is  seeking  further  information  in 
developing  a  proposed  integrity 
management  program  rule  for  gas 
operators.  The  information  needs  are 
organized  under  nine  categories,  seven 
of  which  are  the  elements  we  see  as 
essential  to  any  integrity  management 
program  rule.  We  have  added  two  other 
categories  to  identify  areas  where  we 
need  information  to  evaluate  the  effect 
of  an  integrity  management  rulemaking 
on  costs  and  gas  supply,  both  seasonally 
and  regionally. 

To  help  promote  discussion  of  these 
issues,  we  have  also  developed  an 
electronic  discussion  fonun  on  OPS's 
Internet  home  page.  The  Internet 
address  for  this  forum  is  http:// 
ops.dot.gov/forum.  Because  of  the  way 
we  have  interspersed  nimierous 
questions  throughout  this  document 
with  extensive  backgroimd  and 
technical  information,  some 
commenters  may  find  it  difficult  to  find 
the  areas  they  would  like  to  comment 
on.  The  electronic  forum  will  list  all  the 
areas  where  we  have  asked  for  comment 
so  that  commenters  can  easily  focus  on 
those  areas  of  interest  to  them.  The 
electronic  forum  will  allow  real-time 
electronic  discussion  for  45  days.  We 
hope  it  will  increase  the  breadth  of 
participation  in  the  commenting 
process.  A  transcript  of  the  electronic 
discussion  forum  will  be  placed  in  the 
docket. 

1.  Define  the  Areas  of  Potentially  High 
Consequence 

Because  the  environmental 
consequences  of  a  gas  pipeline  accident 
tend  to  be  localized,  OPS's  approach  to 
defining  areas  of  potentially  high 
consequences  has  focused  on  populated 
areas,  particularly,  areas  of  high 
population  and  areas  where  groups  of 
people  reside  who  may  have  difficulty 
evacuating  an  area. 

Presently  gas  pipeline  regulations  are 
structured  to  provide  increasing  levels 
of  protection,  consistent  with 
predetermined  thresholds,  where 
resident  population  is  greater. 
Accordingly,  operators  of  gas  pipelines 
are  required  to  monitor  the  number  of 
dwellings  within  660  feet  of  the 
pipeline,  and  either  to  lower  operating 
pressure  or  to  replace  the  pipe  with  one 
having  greater  wall  thickness  or  strength 
as  the  number  of  dwellings  increases 
above  predefined  thresholds. 

The  consequences  of  these 
requirements  are  that — 

•  Gas  pipeline  operators  have 
excellent  data  on  populations  near  their 
pipelines,  and 


•  Pipelines  operating  in  areas  of 
higher  population  density  (called  Class 
3  &  4)  typically  have  thicker  or  stronger 
walls  than  those  in  lower  population 
areas  (called  Class  1  &  2). 

These  factors,  among  others, 
differentiate  gas  pipelines  from  those 
that  carry  hazardous  liquids. 

In  the  technical  sessions  at  the  Public 
Meeting,  INGAA  and  AGA  presented  a 
model  that  related  gas  pipeline  diameter 
and  operating  pressure  to  the  physical 
boundaries  of  the  area  impacted  by  the 
heat  from  a  gas  pipeline  rupture  and 
subsequent  fire  (i.e.,  the  heat  affected 
zone).  C-FER,  a  research  and  consulting 
organization  from  Canada,  developed 
the  model.  C-FER  validated  this  model 
by  comparing  the  predicted  heat 
affected  zones  with  those  actually 
observed  in  several  historic  gas  pipeline 
accidents. 

The  model  predicted  that  the  extent  of 
the  heat  affected  zone  for  pipelines  of 
up  to  36  inches  diameter  and  operating 
at  pressures  up  to  1000  psi  would  be 
less  than  660  feet.  Rupture  of  larger 
pipelines  that  are  operating  at  a  higher 
pressure  would  lead  to  a  larger  heat 
affected  zone.  To  develop  both  the  660- 
foot  and  the  1000- foot  limits,  C-FER 
used  a  mathematical  model  of  a  burning 
jet  of  natural  gas  emitted  from  a 
ruptured  pipeline.  Using  the  results  of 
the  model,  INGAA  and  AGA  suggested 
High  Consequence  Areas  be  defined 
as — 

•  All  Class  3  &  4  locations  as 
presently  defined  in  the  pipeline  safety 
regulations; 

•  All  locations  where  within  660  feet 
of  the  pipeline  there  are  facilities 
housing  people  with  impaired  mobility 
(e.g.,  schools,  day  care  centers,  assisted 
living  facilities,  prisons,  and  hospitals); 

•  All  locations  where  within  1000 
feet  of  a  pipeline  that  operates  at 
pressures  exceeding  1000  psi  and  has 
diameter  greater  than  30  inches  there 
are  facilities  housing  people  with 
impaired  mobility. 

Critical  Heat  Flux 

The  INGAA/ AGA  analysis  (developed 
by  C-FER)  used  5000  btu/hr-ft^  as  the 
critical  heat  flux  for  defining  the  impact 
radius.  However,  National  Fire 
Protection  Association  (NFPA)  Standard 
59A  and  49CFR  Part  193  both  use  4000 
btu/hr-ft2  as  the  critical  heat  flux  value. 
OPS  recognizes  that  the  critical  heat 
flux  is  only  one  element  in  the  equation 
that  relates  pipe  diameter  and  maximum 
operating  pressure  to  the  extent  of  the 
heat  affected  zone,  and  that  C-FER 
validated  this  equation  by  comparing 
the  predicted  heat  affected  zones  with 
those  actually  observed  in  several  past 
gas  pipeline  incidents.  However, 


additional  information  would  be  useful 
on — 

•  The  source  of  the  critical  heat  flux 
used  in  the  analysis. 

•  Other  standards  in  which  the  5000 
btu/hr-ftz  value  is  used,  as  well  as 
standards  in  which  the  4000  btu/hr-ft* 
is  used. 

•  The  size  of  the  heat  affected  zone  in 
the  vicinity  of  a  ruptured  hydrogen 
pipeline. 

Housing 

INGAA  advocated  that  a  high 
consequence  area  be  limited  to  areas 
within  an  impact  zone  (discussed 
above)  where  there  are  more  than  25 
houses  or  a  facility  housing  people  with 
impaired  mobility.  OPS  would  like 
comment  on  whether  an  impact  zone 
should  be  so  limited,  and  if  so,  whether 
25  houses  is  a  reasonable  number. 

Other  Considerations 

OPS  is  seeking  information  to 
evaluate  the  reasonableness  of  including 
or  excluding  in  a  definition  of  high 
consequence  areas — 

•  All  populous  areas  where  the 
impact  radius  of  a  pipeline  rupture 
would  be  predicted  to  exceed  660  feet. 

•  High  traffic  roadways,  railways,  and 
places  where  people  are  known  to 
congregate  (churches,  beaches, 
recreational  facilities,  museimis,  zoos, 
camping  grounds,  etc.).  For  example, 
the  recent  gas  pipeline  rupture  near 
Carlsbad,  New  Mexico  occurred  in  an 
unpopulated  area.  Twelve  people  died 
in  that  incident. 

•  Areas  of  environmental 
significance.  Although  environmental 
consequences  of  a  gas  pipeline  incident 
may  be  localized,  we  recognize, 
nonetheless,  that  a  gas  release  can  ignite 
and  cause  damage  to  wildlife  species 
(animal  and  plants),  and  their  habitat  in 
the  area.  We  seek  information  to 
determine  what,  if  any.  environmental 
considerations  need  to  be  addressed. 
Also  of  importance  is  whether  these 
areas  can  be  readily  identified  so  that 
they  can  be  mapped — similar  to  how 
OPS  is  mapping  unusually  sensitive 
environmental  areas  for  the  liquid 
pipeline  high  consequence  areas. 

Mapping 

-OPS  is  creating  the  National  Pipeline 
Mapping  System  (NPMS).  a  database 
that  contains  the  locations  and  selected 
attributes  of  natural  gas  transmission 
lines  and  hazardous  liquid  trunk  lines 
and  liquified  natural  gas  facilities 
operating  in  the  United  States. 
Submission  of  this  information  has  been 
voluntary.  At  present.  OPS  has  been 
provided  data  on  pipe  locations  for  82% 
of  liquid  pipelines  but  only  40%  of  gas 
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pipelines.  OPS  has  also  been  mapping 
for  hazardous  liquid  operators  the  high 
consequence  areas  defined  in  the  liquid 
integrity  management  rule.  These  areas 
include  populated  areas,  unusually 
sensitive  environmental  areas,  and 
commercially  navigable  waterways. 
These  maps  are  useful  to  pipeline 
operators  and  for  community  and  state 
needs.  OPS  is  committed  to  continuing 
to  provide  this  information.  OPS 
intends  to  map  the  high  consequence 
areas  that  it  defines  in  a  gas  integrity 
management  rule,  similar  to  how  it  is 
mapping  these  areas  for  the  liquid 
operators.  OPS  expects  operators  to 
provide  their  pipeline  data  on  both  high 
consequences  areas  and  non-high 
consequence  areas.  This  information 
could  be  in  digitized  form  or  in  hard 
copy.  OPS  would  expect  gas  operators 
to  submit  the  high  consequence  area 
data  as  an  attribute  associated  with  the 
pipeline  geospatial  features.  For 
operators  not  supplying  the  population 
data,  OPS  is  considering  using  the 
census  data  that  it  used  to  map  the 
population  component  of  the  high 
consequence  areas  for  the  liquid 
integrity  rule.  If  an  operator  relies  on 
this  census-based  data,  the  operator 
should  be  required  to  supplement  the 
census  data  with  other  pertinent  data  in 
identifying  gas  high  consequence  areas. 
Operators  would  submit  all  data 
according  to  the  NPMS  standards.  OPS 
seeks  input  on  the  impact  of  this 
strategy.  OPS  would  sdso  like  comment 
on  whether  local  distribution  companies 
(LDCs)  would  prefer  to  use  this  census- 
based  population  data  to  define  their 
high  consequence  areas. 

2.  Identify  and  Evaluate  the  Threats  to 
Pipeline  Integrity  in  Each  Area  of 
Potentially  High  Consequences 

One  of  the  key  concepts  advanced  at 
the  Public  Meeting  was  the  need  to 
select  the  right  assessment  tool  for  each 
significant  threat.  In  the  INGAA 
presentation,  threats  were  divided  into 
three  categories:  time  dependent  (e.g., 
internal  and  external  corrosion),  static 
or  resident  (e.g.,  cracking  introduced 
during  fabrication  of  the  pipe  or 
construction  of  the  pipeline),  and 
random  (e.g.,  third  party  damage  or 
outside  force  damage).  INGAA  further 
maintained  that  each  category  of  threat 
has  technologies  (or  practices)  useful  for 
managing  the  associated  risk.  For 
example,  time  dependent  threats  would 
require  periodic  inspection  and  static 
threats  would  require  hydrostatic  testing 
at  some  time  during  the  life  of  the 
pipeline  (assuming  that  no  significant 
cyclic  stress — such  as  strong  pressure 
fluctuations — was  present).  For  random 
threats,  such  as  third  party  damage  and 


outside  force,  INGAA  said  that  the  right 
tool  would  involve  use  of  risk 
management  technologies  (or  practices) 
to  prevent  damage  or  to  immediately 
identify  the  potential  for  damage,  rather 
than  to  look  for  evidence  of  past 
damage.  Preventive  technologies  or 
piactices  might  include  third  party 
dtmage  prevention  and  monitoring  of 
ground  movement.  INGAA  argued  that 
preventive  technologies  and  practices 
ate  needed  for  these  random  threats 
because  the  likelihood  of  immediate 
rupture  when  the  event  occurs 
dominates  the  risk. 

Before  an  appropriate  technology  can 
he  selected  to  assess  each  significant 
threat,  a  determination  or  definition  of 
what  constitutes  a  significant  threat  has 
to  be  made.  OPS  would  like  comment 
on  what  best  defines  a  threat  as 
significant. 

Corrosion 

J  The  most  prevalent  time-dependent 
tnreat  is  corrosion.  Several  technologies 
exist  or  are  in  development  both  to 
pwevent  corrosion  and  to  identify  the 
potential  for  damage  from  corrosion. 
OPS  is  seeking  information  on  the 
factors  or  combinations  of  factors  that 
provide  the  clearest  indication  that 
corrosion  is  a  significant  risk  to  pipeline 
integrity. 

Third  Party  Damage 

The  most  significant  threat  in  areas  of 
high  population  is  third  party  damage. 
The  vast  majority  (over  90%)  of  ruptures 
caused  by  third  party  damage  occur 
when  the  threat  occurs  (i.e.,  when  the 
9(cavator  hits  the  pipeline).  However,  a 
small  fraction  of  third  party  damage 
failures  do  occur  well  after  the  impact. 
Therefore,  technologies  that  look  for 
evidence  of  past  damage  after  the  threat 
has  occurred  should  be  focused  in  areas 
where  delayed  failure  is  most  likely. 
OPS  is  seeking  further  information  on 
the  combination  of  material  properties 
and/or  operating  conditions  that  could 
increase  the  susceptibility  of  pipelines 
to  delayed  failure  following  third  party 
damage.  For  example,  thick  walled,  high 
toughness  pipe  can  sustain  a  strike  from 
•  third  party  with  a  much  lower 
likelihood  of  immediate  rupture  than 
Other  pipe.  In  combination  with  some 
Source  of  cyclic  fatigue,  such  pipe  can 
be  much  more  susceptible  to  delayed 
rupture  from  third  party  damage, 
pipelines  with  these  charadleristics  in 
areas  where  the  likelihood  of  third  party 
damage  is  high  need  to  be  assessed  for 
residual  damage. 

'    OPS  also  is  seeking  information  on 
pipeline  industry  efforts  to  explore  new 
technologies  capable  of  recognizing  or 
preventing  third  party  damage  and  to 


incorporate  proven  technologies  into 
company  integrity  management  plans. 

Special  Conditions 

The  presence  of  one  or  more  critical 
risk  factors  often  indicates  a 
significantly  increased  likelihood  of 
other  failure  modes  or  threats.  For 
example,  pre-1970  ERW  piping  is 
known  for  seam  cracking  and 
subsequent  rupture.  Such  seam  cracking 
is  difficult  to  detect  using  standard 
pigging  technologies.  In  addition,  thick 
walled,  high  toughness  pipe  can  sustain 
a  strike  from  a  third  party  with  a  much 
lower  likelihood  of  immediate  niptine 
than  other  pipe.  In  combination  with 
some  source  of  cyclic  fatigue,  such  pipe 
can  be  much  more  susceptible  to 
delayed  rupture  from  third  party 
damage.  Fiuther,  some  pipelines 
operating  at  elevated  temperature  in  a 
potentially  corrosive  enviroimient  may 
be  especially  susceptible  to  stress 
corrosion  cracking.  OPS  is  seeking  ■ 
information  on  any  special 
characteristics  that  can  influence 
pipeline  risk  and  mode  of  failure.  The 
presence  of  these  special  characteristics 
may  necessitate  the  use  of  specially 
designed  assessment  technologies. 

Erosion 

Some  commenters  have  pointed  out 
soil  erosion  as  a  potential  threat  to 
pipeline  integrity.  OPS  is  seeking 
information  on  the  conditions  under 
which  soil  erosion  has  been  a  significant 
^lure  mode,  including  the  possibility 
of  erosion  exposing  the  pipeline  to 
external  damage  from  passing  water- 
bom  debris,  and  on  the  practices  useful 
to  prevent  failure  resulting  from  soil 
erosion. 

Operator  Error 

Several  questioners  at  the  public 
meeting  emphasized  the  need  to  address 
operator  error  in  compromising  pipeline 
integrity.  INGAA  responded  that  the 
new  Operator  Qualification  Rule 
addresses  the  primary  impacts  of 
operator  error  on  pipeline  integrity. 
INGAA  further  said  that  each  of  the 
three  categories  of  failure  causes  (i.e., 
time-dependent,  random,  and  static  or 
resident),  the  summary  of  failure  causes 
developed  by  Kiefner  and  Associates, 
and  the  preventive  and  mitigative 
practices  documented  by  Hartford 
Steam  Boiler  address  operator  error. 
(The  Kiefner  and  Hartford  Steam  Boiler 
reports  can  be  viewed  on  the  OPS  web 
site  under  Initiatives/Pipeline  Integrity 
Management  Program/Gas  Transmission 
Operator  Rule  ).  Given  these  initiatives 
to  address  operator  error,  OPS  is  seeking 
information  on  how  best  to  address 
remaining  integrity-related  human  error 
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concerns  in  an  integrity  management 
rule.  In  particular,  OPS  is  interested 
in — 

•  The  potential  for  increased  error  in 
conducting  assessments  and 
interpreting  results  resulting  from  the 
expanded  application  of  assessment 
technologies  and  interpretation  of 
assessment  results  that  are  likely  to 
result  from  an  integrity  management 
rule,  and 

•  Increased  demands  on  the  time  of 
experienced  staff  to  integrate  risk  factor 
information  to  identify  significant 
threats  requiring  assessment. 

•  How  to  increase  reporting  of  error 
within  a  company. 

•  How  to  ensure  that  lessons  are 
learned  from  error  and  incidents. 

Treatment  of  Storage  Fields 

Storage  fields  have  been  the  source  of 
pipeline  integrity  problems  for  decades. 
OPS  is  seeking  information  to  help 
identify  the  cause  of  and  prevent 
piping-related  failures  associated  with 
storage  fields  that  could  affect  high 
consequence  areas. 

OPS  is  also  interested  in  information 
on  the  gas  pipeline  industry's  efforts  to 
reinvigorate  the  National  Association  of 
Corrosion  Engineers'  (NACE)  standard 
setting  or  develop  guidance  focused  on 
gas  storage  fields. 

Low  Stress  Pipelines 

The  American  Gas  Association  (AGA) 
and  American  Public  Gas  Association 
(APGA)  maintain  that— 

•  Pipelines  operating  at  a  stress  level 
below  20%  specified  minimum  yield 
strength  (SMYS)  are  of  low  enough  risk 
that  they  should  not  be  covered  by  a  gas 
integrity  management  program  rule,  and 

•  For  pipelines  operating  between 
20%  and  30%  SMYS,  integrity 
management  practices  other  than 
internal  assessment,  hydrostatic  testing 
and  direct  assessment  are  adequate. 
(Direct  assessment  is  a  term  coined  by 
the  gas  pipeline  industry.  The  term  is 
described  in  greater  detail  below). 

OPS  is  seeking  the  following 
information  to  determine  how  best  to 
treat  low  stress  pipelines  in  an  integrity 
management  rule. 

•  Actual  data  on  the  leak  and  ruptxire 
history  (presented  by  failure  mode)  of 
natural  gas  pipe  operating  below  20% 
SMYS  and  between  20%  and  30% 
SMYS. 

•  Comparisons  of  this  leak  and 
rupture  history  information  with  the 
corresponding  information  for  higher 
stress  piping  (by  failure  mode). 

•  A  more  thorough  discussion  of  the 
process  that  AGA  is  advocating  for 
companies  operating  low  stress 
pipelines  to  follow  to  provide  added 


assurance  of  integrity.  Questions  to  be 
addressed  include —  ^ 

•  Are  risk  profiles  to  be  developed 
and  maintained  for  low  stress  pipe 
segments  that  could  affect  high 
consequence  areas? 

•  How  would  such  risk  profiles  be 
used  to  support  decisions  on  which 
segments  require  application  of  more 
extensive  assessment  technologies? 

•  What  actions  would  be  taken  in 
response  to  findings? 

•  What  means  should  be  used  to 
evaluate  the  potential  consequences 
associated  vdth  pipe  segments  that  fail 
by  leaking?  (e.g..  Where  does  the 
potential  for  accumulation  of  leaked  gas 
increase  the  likelihood  of  an  explosion 
ultimately  occurring  as  a  result  of  an 
undetected  leak?) 

•  What  would  be  appropriate  baseline 
and  reassessment  intervals  for  low  stress 
lines  (for  those  operating  below  20% 
SMYS  and  those  operating  between  20- 
30%  SMYS)? 

3.  Select  Appropriate  Assessment 
Technologies 

INGAA  maintains  that  gas  pipeline 
integrity  can  be  effectively  assessed 
using  one  or  more  of  three  approaches: 
in-line  inspection,  hydrostatic  testing 
and  the  direct  assessment  process.  (The 
direct  assessment  process  is  discussed 
below).  INGAA  further  maintains  that 
selecting  an  assessment  technology 
should  be  based  on  an  analysis  of  all 
relevant  risk  factors  to  determine  which 
threats  represent  the  most  significant 
risks. 

Correspondence  Between  Threats  and 
Assessment  Technologies 

To  ensure  that  integrity  management 
programs  are  designed  to  address  the 
full  spectrum  of  failure  causes  (threats), 
OPS  is  seeking  information  on  the 
correspondence  between  assessment 
technologies  and  the  threats  they  are 
designed  to  detect.  Available 
information  on  the  range  of 
effectiveness  of  each  technology  would 
also  be  beneficial. 

Experience  With  In-Line  Inspection 

OPS  is  seeking  information  on 
experience  with  using  in-line  inspection 
(ILJ)  technology.  Relevant  information 
would  include  the  number,  type  and 
severity  of  features  or  defects  discovered 
as  a  function  of  the  technology 
employed,  risk  factors  that  were  present, 
and  when  and  how  the  defects  were 
acted  on.  These  data  could  help  us  in 
determining  the  potential  number  of 
incidents  prevented  through  the  use  of 
ILI  technology.  We  are  also  seeking  data 
on  estimated  costs  associated  with 
implementing  ILI  technology. 


Effectiveness  of  Pressure  Testing 

INGAA  contends  that  a  pressure  test 
conducted  at  any  time  during  the  life  of 
a  pipeline  provides  adequate  assurance 
that  so-called  static  or  resident  defects 
(e.g.,  cracking  introduced  during 
fabrication  or  construction)  are  no 
longer  an  integrity  concern.  The  premise 
behind  this  position  is  that  gas  pipelines 
do  not  typically  operate  imder  cyclic 
pressure  loading  of  sufficient  magnitude 
to  promote  crack  growth.  Therefore,  a 
hydrostatic  or  pressure  test  conducted  at 
any  time  during  the  life  of  the  pipeline 
will  forever  eliminate  any  concern  about 
the  risk  from  static  or  resident  defects. 
INGAA  has  not  claimed  that  a  once-in- 
a-lifetime  pressure  test  will  eliminate 
concern  for  other  types  of  threats  such 
as  time-dependent  (e.g..  corrosion)  or 
random  (e.g..  third  party  damage).  OPS 
is  seeking  information  on  conditions 
(other  than  changes  in  cyclic  pressure  ' 
loading)  in  which  the  premise  that  a 
once-in-a-lifetirae  pressure  test  will 
ehminate  the  risk  from  static  or  resident 
defects  does  not  apply. 

Incentives  To  Increase  the  Piggabilitv-  of 
Lines 

OPS  is  interested  in  promoting  the 
appropriate  expanded  use  of  in-line 
inspection  (or  pigging)  technologies. 
Therefore.  OPS  is  seeking  information 
on  the  current  and  near-term  expected 
mileage  of  gas  transmission  lines  that 
can  be  pigged,  as  well  as  on  financial  (or 
feasibility)  barriers  to  making  other  lines 
piggable. 

Direct  Assessment 

Direct  assessment  is  a  structured 
process  for  assessing  pipeline  integrity. 
While  OPS  focus  on  direct  assessment  at 
this  stage  is  on  assessing  external 
corrosion,  work  is  in  process  to  explore 
its  application  to  internal  corrosion  and 
stress  corrosion  cracking.  The  process 
has  four  basic  steps: 

1.  A  comprehensive  integrative 
analysis  of  risk  factor  data  is  used  to 
determine  whether  direct  assessment 
will  apply,  what  threats  are  likely  to  be 
significant,  where  these  significant 
threats  are  likely  to  be  present,  and  what 
tools  are  best  suited  to  characterize  pipe 
condition.  Candidate  data  for 
integration  include: 

•  Pipe  characteristics  (e.g..  wall 
thickness,  coating  material  and 
condition,  pipe  toughness,  pipe 
strength,  pipe  fabrication  technique, 
pipe  elevation  profile): 

•  Internal  and  external  environmental 
factors  (e.g.,  soil  moisture  content  and 
acidity,  gas  operating  temperature  and 
moisture  content); 

•  Operating  and  leak  histor>-  (e.g.. 
pipe  failure  history,  past  upset 
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conditions  that  have  introduced 
moistiire  into  the  gas); 

•  Land  use  (e.g.,  active  farming, 
commercial  construction,  residential 
construction); 

•  Protection  history  (e.g.,  cathodic 
protection  system  and  history,  history  of 
third  party  hits  and  near  misses, 
effectiveness  of  local  One  Call  systems); 

•  The  degree  of  certainty  about  the 
current  condition  of  the  pipeline  (e.g., 
age  of  the  pipe,  completeness  of 
integrity-related  records,  available 
inspection  data). 

2.  An  above  groimd  examination  is 
made  of  the  pipeline  using  one  or  more 
direct  assessment  tools  to  identify  areas 
where  coating  defects  (holidays  and 
disbondment)  are  likely  to  exist  and 
whether  or  not  active  corrosion  is  likely 
to  be  present. 

3.  Excavation  (digging  bell  holes)  is 
used  to  expose  the  pipe  in  areas 
suspected  to  be  experiencing  active 
corrosion,  then  the  pipeline  is  examined 
visually,  and  other  evaluative 
techniques  such  as  ultrasonic  testing  are 
used. 

4.  Information  from  all  available 
excavations  is  integrated  and 
generalized  to  determine  whether  and 
where  additional  bell  holes  should  be 
dug  to  seek  out  additional  potential 
active  corrosion. 

Validation  Process  and  Research  & 
Development  Efforts  on  Direct 
Assessment 

The  individual  technologies 
employed  in  direct  assessment  have 
been  utilized  for  pipeline  integrity 
assessment  for  many  years.  However, 
the  use  of  these  technologies  in  an 
integrated  process  that  includes  analysis 
of  risk  factor  data  is  new.  Also,  some 
new  tools  such  as  Direct  (or  Alternate) 
Current  Voltage  Gradient  (DCVG  or 
ACVG),  Pipeline  Current  Mapper,  C- 
Scan  and  C-Spin  are  being  introduced. 
Therefore,  the  industry  has  undertaken 
a  validation  process  designed  to 
determine  both  the  conditions  under 
which  direct  assessment  is  most 
effective  and  the  effectiveness  of  the 
overall  process.  OPS  is  providing 
funding  for  this  project  along  with 
extensive  project  oversight.  Process 
effectiveness  will  be  evaluated  by 
comparing  the  results  from  direct 
assessment  technologies  with  the  results 
from  bell  hole  examinations  and  with 
the  results  from  in-line  inspection  of  the 
same  segments.  Between  15-25  pipeline 
operators  are  participating  in  this 
validation  study  by  contributing 
existing  assessment  data  and  developing 
new  data  from  application  of  the 
technologies.  State  agencies  are 
involved  in  reviewing  the  data. 


OPS  is  seeking  the  following 
information  on  die  direct  assessment 
process: 

•  How  direct  assessment  can  be 
validated  and  applied  for  external  and 
internal  corrosion,  including 
applications  for  dry  and  wet  gas  lines; 

•  The  need  where  there  are  multiple 
tl)reats  on  the  same  segment  of  pipeline 
f(ir  complementary  supporting 
assessment  techniques,  or  for  additional 
corrective  and  mitigative  actions,  to 
address  the  multiple  threats; 

•  Whether  there  are  conditions  where 
direct  assessment  may  not  be  possible  or 
may  not  give  accurate  information; 

•  The  statistical  basis  for  validating 
the  external  and  internal  corrosion 
direct  assessment  process  as  well  as  the 
justification  for  this  basis; 

•  How  direct  assessment  can  be 
applied  and  evaluated  for  stress 
corrosion  cracking; 

•  Available  standards  to  support  the 
upe  of  all  types  of  direct  assessment  that 
are  envisioned; 

•  The  most  important  risk  factors  that 
should  be  considered  in  analyzing  the 
applicability  of  each  direct  assessment 
technology  to  each  threat. 

•  The  process  for  information 
integration  as  it  relates  to  direct 
assessment. 

•  The  application  of  direct 
assessment  to  uncoated  pipeline. 

Local  distribution  companies 

I  AGA  and  APGA  contend  that  because 
local  distribution  company  (LDC) 
transmission  pipelines  are  typically  so 
closely  coupled  to  the  distribution 
system,  hydrostatic  testing  would  result 
in  significant  service  interruptions,  and 
pigging  would  be  highly  uneconomical 
if  even  possible.  In  a  white  paper 
released  since  the  public  meeting,  AGA 
and  APGA  have  described  what 
alternative  technologies  are  available, 
and  why  alternatives  provide  adequate 
protection  for  these  lines.  (This  paper 
tan  be  found  on  the  OPS  web  site  under 
Initiatives/Pipeline  Integrity 
Management  Program/Gas  Transmission 
Operator  Rule  and  in  the  DOT  docket.) 

4.  Determine  Time  Frames  To  Conduct 
a  Baseline  Integrity  Assessment  and  To 
Complete  Repairs  Following  an 
Assessment  Using  a  Graded  (Tiered) 
Approach  That  Prioritizes  Pipeline 
Segments  Based  on  Risk 

A  time  frame  will  have  to  be 
determined  for  operators  to  conduct  a 
baseline  assessment  of  their  pipe 
segments  using  a  graded  or  tiered 
approach.  Under  this  approach,  an 
operator  would  prioritize  all  applicable 
lipeline  segments  for  assessment  based 
)n  the  risk  the  segments  pose  to  the 


high  consequence  areas.  The  risk  would 
be  determined  from  risk  factors.  A 
schedule  for  completing  repairs  of  the 
segments  after  the  assessment  would 
also  be  based  on  risk  factors.  One  of  the 
factors  in  developing  the  required  time 
frame,  or  establishing  variances  from  the 
required  time  frame,  wduld  be  the  need 
to  maintain  gas  supply  to  the  public. 


Baseline  Assessment 

The  INGAA  presentation  did  not 
discuss  a  time  frame  for  a  baseline 
assessment.  To  help  develop  a  required 
baseline  assessment  schedule  that 
considers  the  various  risk  levels  for  each 
pipe  segment  to  be  assessed,  OPS  is 
seeking  the  following  information. 

•  Practical  considerations  of 
establishing  a  graded  (or  tiered) 
approach  for  conducting  a  baseline 
assessment.  A  graded  approach  is  one 
where  baseline  assessments  of  the 
highest  risk  pipeline  segments  are 
conducted  as  soon  as  possible  with 
baseline  assessments  for  lower  risk 
segments  completed  subsequently.  Risk 
would  be  determined  from  risk  factors, 
whether  specified,  operator-developed 
or  a  combination. 

•  The  time  required  for  the  industry 
to  mobilize  (e.g.,  develop  models  and 
perform  needed  risk  analysis,  complete 
demonstration  of  needed  technologies, 
train  and  qualify  the  resource  base 
needed  to  support  a  baseline 
assessment). 

•  Information  on  the  impacts  to  the 
gas  supply  and  to  the  cost  of  gas  if  a 
time  frame  for  completing  a  baseline 
assessment  were  required,  for  example, 
a  time  frame  of  5, 10  or  15  years. 

•  Repair  criteria  currently  being 
considered.  Criteria  would  include  time 
frames  for  competing  repairs  following 
an  assessment. 

5.  Identify  and  Implement  Additional 
Preventive  and  Mitigative  Measures 

INGAA  submitted  a  report  (prepared 
by  the  Hartford  Steam  Boiler  Inspection 
and  Insurance  Company)  that 
summarizes  the  range  of  threats  — 

identified  as  causing  failure  in  gas 
pipelines,  the  management  practices 
industry  is  using  to  manage  these 
threats,  and  the  research  contributing  to 
the  imderstanding  of  the  threats.  (This 
report  is  available  in  the  DOT  docket 
and  on  the  OPS  web  site  under 
Initiatives/Pipeline  Integrity 
Management  Program/Gas  Transmission 
Operator  Rule.) 

•  OPS  is  seeking  unattributed 
examples  of  typical  decision  processes 
that  an  operator  uses  to  manage  threats 
to  pipeline  safety  by  implementing 
discretionary  preventive  or  mitigative 
technologies  or  practices  such  as  those 
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discussed  in  the  Hartford  Steam  Boiler 
report. 

As  part  of  the  integrity  management 
process,  an  operator  would  need  to  take 
additional  measures  to  prevent  and 
mitigate  the  consequences  of  a  pipeline 
failure  in  high  consequence  areas.  In  the 
liquid  integrity  management  rule, 
operators  are  required  to  conduct  a  risk 
analysis  of  each  pipeline  segment  to 
identify  additional  measures  to  enhance 
safety  and  environmental  protection. 
For  gas  pipelines,  additional  preventive 
and  mitigative  measures  could  include 
actions  such  as  damage  prevention  best 
practices,  better  monitoring  of  cathodic 
protection,  establishing  shorter 
inspection  intervals,  and  installing 
Remote  Control  Valves  (RCVs)  and 
Automatic  Shutdown  Valves  (ASVs)  on 
pipeline  segments. 

•  OPS  is  seeking  information  on  the 
effectiveness,  technical  feasibility, 
economic  feasibility,  and  reduction  of 
risk  ./ith  RCVs  and  ASVs. 

6.  A  Process  for  Continual  Evaluation 
and  Assessment  to  Maintain  a  Pipeline's 
Integrity 

Integrity  assurance  involves  periodic 
assessment  of  the  integrity  of  each 
pipeline  segment  within  a  high 
consequence  area,  periodic  evaluation 
of  the  entire  pipeline  to  determine 
threats  relevant  to  the  pipeline  segment, 
and  repair  of  problems. 

Periodic  Reassessment 

Times  frames  need  to  be  developed 
for  an  operator  to  periodically  assess  the 
integrity  of  its  pipeline  segments.  At  the 
public  meeting,  INGAA  recommended  a 
periodic  reassessment  interval  for  all 
technologies  (i.e.,  in-line  inspection, 
direct  assessment  and  hydrostatic 
testing)  of  10  years  for  pipe  of  thickness 
typically  used  in  Class  1  &  2  locations. 
and  15  years  for  pipe  of  thickness 
typically  used  in  Class  3  &  4  locations. 
INGAA  said  these  reassessment 
intervals  were  conservative  estimates  of 
the  maximum  time  between  pipeline 
inspections  to  prevent  failure  of  the 
largest  defect  and  that  they  were 
developed  based  on  very  conservative 
assumptions  on  corrosion  growth  rate 
that  were  checked  against  both  analysis 
and  experience  data.  INGAA  further 
explained  that  these  reassessment 
intervals  assumed  that  at  the  beginning 
of  the  intei>ral,  the  pipe  thickness  was 
not  less  than  that  of  new  pipe 
appropriate  for  the  class  location.  Thus, 
there  would  be  variations  in  the  actual 
reassessment  interval  depending  on  the 
assessment  technology.  D^GAA  noted 
that  an  operator  might  be  able  to  extend 
the  reassessment  interval  based  on  its 
knowledge  of  and  demonstrated  control 


over  the  principal  risk  factors  for  its 
pipeline,  but  that  if  any  of  the  data  on 
key  risk  factors  were  missing,  then  an 
operator  would  need  to  develop  a 
shorter  reassessment  interval. 

OPS  is  seeking  information  to  help  it 
determine  appropriate  periodic 
reassessment  intervals.  This  information 
could  include  examples  detailing  a 
proposed  reassessment  interval 
following  a  successful  baseline 
assessment  and  repair  of  problems 
found  during  the  assessment.  These 
examples  could  use  the  INGAA 
proposed  intervals  or  any  other,  such  as 
those  required  in  the  liquid  pipeline 
integrity  management  rules.  The 
examples  could  also  factor  in  repair 
criteria  used  to  re-mediate  problems 
foimd  during  the  baseline  assessment. 

In  some  cases  pipelines  have  been 
designed  for  placement  in  Class  3  and 
4  locations  by  using  steel  with  greater 
toughness  and  strength  rather  using 
pipe  having  greater  wall  thickness. 
These  pipelines  are  no  less  susceptible 
to  corrosion  damage;  therefore,  OPS  is 
considering  whether  a  reassessment 
interval  should  be  defined  by  the  wall 
thickness  rather  than  by  the  Class 
location  for  a  pipeline  segment.  OPS 
would  also  like  information  on  how  a 
reassessment  interval  would  factor  in 
the  impact  of  increased  ligament 
strength  where  higher  strength  pipe  is 
used  rather  than  thicker  pipe. 

Repairs 

Following  the  reassessment,  an 
•operator  would  have  to  schedule  repairs 
on  the  pipeline  segments.  This  would  be 
done  by  prioritizing  the  anomalies 
found  during  the  assessment  for 
evaluation  and  repair.  The  schedule, 
which  would  be  risk-based,  would  need 
to  provide  time  frames  for  evaluating 
and  completing  repairs.  In  the  liquid 
integrity  management  rule,  we  provided 
time  frames  for  an  operator  to  complete 
repair  of  certain  conditions  on  a 
pipeline  following  an  assessment.  For 
those  conditions  not  specified,  we 
allowed  the  operator  to  provide  time 
frames  for  evaluating  and  completing 
the  repairs.  The  schedule  was  to  be 
based  on  specified  and  pipeline-specific 
risk  factors. 

Comment  is  sought  on  the  time  frames 
to  complete  needed  repairs  and  factors 
that  need  to  be  considered  in 
establishing  these  time  frames.  One 
factor  could  be  the  impact  on  the  gas 
supply.  If  no  other  guidance  is  available 
on  scheduling  repairs,  OPS  may  develop 
a  repair  schedule  similar  to  that  used  in 
the  liquid  integrity  management  rule. 


Evaluation 

A  periodic  evaluation  looks  at  all 
available  information  about  the  entire 
pipeline  to  determine  what  could  be 
relevant  to  the  pipeline  segment  being 
examined.  The  frequency  at  which 
evaluations  are  conducted  could  be 
based  on  risk  factors,  either  specified 
factors,  operator-developed  or  a 
combination.  We  seek  comment  on  how 
to  determine  fi«quency  and  how  to 
ensure  that  information  is  analyzed  on 
all  threats  to  a  segment. 

Direct  Assessment 

OPS  is  seeking  information  on  the 
logistics  of  rapidly  expanded  use  of 
Direct  Assessment  technologies, 
particularly  on  whether  the  ciuront  pool 
of  trained  and  qualified  assessors  would 
pose  any  constraint  to  industry's  ability 
to  rapidly  expand  the  use  of  these 
technologies.  This  issue  should  also  be 
considered  in  conjunction  with  any 
input  on  the  best  strategy  for 
establishing  a  baseline  assessment 
interval. 

7.  Monitor  the  Effectiveness  of  Pipeline 
Integrity  Management  Efforts 

OPS  is  seeking  information  on  how  it 
could  best  monitor  the  effectiveness  of 
operator  integrity  management  efforts. 
Information  is  needed  both  on  specific 
direct  performance  measures  and  on 
indirect  measures  derived  from  analysis 
of  assessment  results  and  corrective 
actions  taken. 

OPS  and  the  industry  have  been 
criticized  for  an  ineffective  system  that 
assembles  incident  data,  analyses  it  for 
possible  implications  to  other  pipelines, 
communicates  across  the  industry  the 
general  lessons  and  implications  of  the 
these  incidents,  and  follows  up  to 
evaluate  the  effectiveness  of  operator 
incorporation  of  the  general  lessons 
from  these  incidents.  Some  work  to 
address  this  issue  is  ongoing,  such  as 
revised  reporting  criteria.  OPS  is 
seeking  input  on  potential  additional 
actions  that  could  be  taken  jointly  by 
OPS  and  the  industry  to  address  this 
concern. 

8.  Consideration  of  Impact  on  Gas 
Supply 

OPS  needs  information  to  evaluate  the 
effect  of  new  safety  requirements  on  gas 
supply  to  residents.  This  is  one  of  many 
factors  that  OPS  will  need  to  consider 
in  establishing  a  baseline  assessment 
time  frame.  Information  is  needed  on 
how  gas  supply  would  be  affected  with 
baseline  assessment  time  frames  of  5, 10 
and  15  years.  The  same  information  is 
needed  for  reassessment  intervals  of  5, 
10, 15  and  20  years. 
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9.  Other  Issues  Including  Those  Related 
to  Cost/Benefit 

Scope  of  Integrity  Management  Planning 

Earlier  in  this  document  OPS 
explained  its  current  thinking  about  the 
scope  of  a  proposed  integrity 
management  rule.  OPS  would  like 
comment  about  its  underlying 
assumptions. 

Cost  Benefit  Analysis 

To  support  its  cost  benefit  analysis, 
OPS  is  seeking  additional  information 
on  the  following  topics: 

•  Benefits  and  costs  of  a  company's 
active-in-line  inspection  and  pressure 
testing  programs.  Information  could 
include  the  results  on  safety  such  as  the 
reduction  of  accidents  or  leaks. 

•  Benefits  and  costs  of  a  company's 
integrity  assessment  program  employing 
direct  assessment  technologies. 
Information  could  include  the  types  of 
direct  assessment  that  have  been  used  or 
considered.  The  costs  associated  with 
the  technologies.  The  results  related  to 
safety,  such  as  the  reduction  of 
accidents  or  leaks  reduced. 

•  The  total  mileage  of  gas 
transmission  pipeline.  The  niunber  of 
miles  of  gas  transmission  pipelines  that 
have  been  hydrostatically  tested  to 
current  standards.  The  nimiber  of  miles 
of  gas  transmission  pipelines  that  have 
been  pigged  at  least  once. 

•  The  estimated  average  cost  per  mile 
to  hydrostatically  test  a  gas  transmission 
pipeline.  The  fraction  of  this  cost  that  is 
associated  with  taking  the  Une  out  of 
service.  Ways  to  minimize  the  cost 
associated  with  taking  the  line  out  of 
service,  such  as  using  existing  looping. 

•  The  estimated  average  cost  per  mile 
to  internally  inspect  a  gas  tremsmission 
pipeline.  The  fraction  of  this  cost  that  is 
associated  with  taking  the  line  out  of 
service.  Ways  to  minimize  the  cost 
associated  with  taking  the  line  out  of 
service,  such  as  using  existing  looping. 

•  The  percentage  of  an  operator's 
pipelines  that  are  not  capable  of  being 
pigged.  The  reasons  the  pipeline  is  not 
piggable,  for  example,  because  it  is 
telescopic,  has  sharp  radius  bends,  or 
has  less  than  full  opening  valves  The 
costs  to  make  the  line  piggable. 

•  Impacts  on  small  businesses.  The 
impacts  an  integrity  management 
rulemaking  will  have  on  the  company. 
Include  any  special  concerns  that  RSPA 
should  consider  in  addressing  impacts 
on  small  businesses.  Include  whether 
there  are  alternative  requirements  for 
small  businesses  that  are  less  onerous. 

•  The  estimated  average  cost  per  mile 
to  use  direct  assessment  on  a  gas 
transmission  pipeline.  The  assiunptions 


^s  estimate  includes  on  the  number  of 
bell  holes  required  per  mile. 

•  The  estimated  average  cost  per  mile 
to  change  out  a  gas  transmission 
pipeline  to  comply  with  existing  class 
location  regulations.  The  number  of 
niles  per  year  that  are  typically 
leplaced  to  comply  with  this  regulation. 

•  The  best  available  data  on  me 
actual  costs  associated  with  reported  gas 
pipeline  incidents. 

I  •  An  inventory  of  pipeline  mileage 
lor  pipe  having  diameter  greater  than  or 
equal  to  30  inches  and  MAOP  greater 
than  or  equal  to  1000  psi. 

Standards 

Ehiring  the  public  meeting,  INGAA 
Stated  that  consensus  standards 
represent  a  practical  way  to 
institutionalize  both  the  use  of  new 
technology  and  the  effective  application 
of  existing  technology.  INGAA  said  that 
standards  currently  being  developed 
should  provide  detailed  information  for 
operators  in  implementing  any  integrity 
management  rule  that  is  eventually 
issued. 

OPS  is  seeking  information  on  the 
Schedule  the  Standards  Organizations 
nave  for  completing  the  various 
standards  that  relate  to  integrity 
management  that  are  expected  to  be 
prepared,  particularly  the  standards  on 
conducting  integrity  assessments  and 
repair  criteria.  The  current  "draft" 
Schedule  on  Standards  is  found  at  the 
end  of  this  Notice.  - 

Industry  Data  Analysis 

We  believe  that  data  sources  outside 
DPS  incident  data  should  be  considered 
in  developing  risk  analysis  and 
assessment  intervals.  OPS  seeks  to 
better  understand  the  extent  to  which 
data  beyond  these  incident  histories, 
including  data  from  all  incidents  and 
near  misses,  were  used  to  validate 
industry  positions. 

Issued  in  Washington,  DC,  on  June  19, 
2001. 

Je&ey  D.  Wiese, 

Acting  Associate  A  dministrator  for  Pipeline 
!  Safety. 
[FR  Doc.  01-15990  Filed  6-26-01;  8:45  am) 
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under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
abandon  a  line  of  railroad  between:  (a) 
milepost  1.7  near  Fairmont  and 
milepost  10.0  near  Geneva,  NE;  and  (b) 
milepost  8.1  near  Fairmont,  NE,  and 
milepost  23.0,  near  Milligan,  NE,  a 
distance  of  approximately  23.2  miles  in 
Fillmore  County,  NE.i  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
68354.  68401,  68361,  and  68406. 

FWRY  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line  in  the  past  ' 
2  years;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  sudi  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Siuface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. ^Abandonment— Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effective  on  July  27,  2001,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  enviromnental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  imder  49  CFR 


DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-492  (Sub-No.  2X)]  . 

Fillmore  Western  Railway  Company- 
Abandonment  Exemption— in  Hllmore 
County,  NE 

Fillmore  Western  Railway  Company 
(FWRY)  has  filed  a  notice  of  exemption 


'  Pursuant  to  49  CFR  1150.50(d)(2),  the  railroad 
must  file  a  verified  notice  with  the  Board  at  least 
50  days  before  the  abandonment  or  discontinuance 
is  to  be  consummated.  While  the  applicant  initially 
indicated  a  proposed  consummation  date  of  June 
10,  2001,  b^ause  the  verified  notice  was  filed  on 
June  7,  2001,  consummation  may  not  take  place 
prior  to  July  27.  2001.  Applicant's  representative 
has  subsequently  confirmed  that  the  correct 
consummation  date  is  on  or  after  July  27,  2001. 

'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Senrice  Rail  Unes,  5  l.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


1152.27(c)(2),3  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  July  9,  2001.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
July  17,  2001,  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  T.  Scott  Bannister,  1300 
Des  Moines  Building.  405— Sixth 
Avenue,  Des  Moines,  LA  50309. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

FWRY  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  July 
2,  2001.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  wiUiin  15  days  after  the  EA 
becomes  available  to  the  public. 
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Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  FWRY  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
its  line.  If  consummation  has  not  been 
effected  by  FWRY's  filing  of  a  notice  of 
consimimation  by  Jime  27,  2002,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.  dot.gov. 

Decided:  June  15,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  01-15630  Filed  6-26-01;  8:45  am] 

BILUNO  CODE  491S-00-^ 


^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(0(25). 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  the 
Readjustment  of  Veterans,  Notice  of 
Availability  of  Annual  Report 

Under  section  10(b)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 


notice  is  hereby  given  that  the  Fifth 
Annual  Report  of  the  Advisory' 
Committee  on  the  Readjustment  of 
Veterans  has  been  issued.  The  Report 
provides  an  assessment  of  veterans' 
readjustment  needs,  a  review  of  the 
Department  of  Veterans  Affairs'  (VA) 
services  and  programs  available  to  meet 
these  needs  and  VA's  comments 
regarding  the  actions  recommended  by 
the  Committee. 

It  is  available  for  public  inspection  at 
two  locations: 

Mr.  Edward  L.  Malone,  Jr.,  Federal 
Advisory  Committee  Desk,  Library  of 
Congress,  Anglo-American 
Acquisition  Division,  Government 
Documents  Section,  Room  LM-B42, 
101  Independence  Avenue,  SE, 
Washington,  DC  20540-4172. 
and 

Department  of  Veterans  Affairs, 
Readjustment  Counseling  Service,  VA 
Central  Office,  Suite  854,  810 
Vermont  Avenue,  NW,  Washington, 
DC  20420. 

Dated:  June  13,  2001. 
Ventris  C.  Gibson, 

Committee  Management  Officer. 

[FR  Doc.  01-16107  Filed  6-26-01:  8:45  ami 
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Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Part  929 

Cranberries  Grown  in  the  States  of 
Massachusetts,  et  aL;  Establishment  of 
Marketable  Quantity  and  Allotment 
Percentage;  Reformulation  of  Sales 
Histories  and  Other  Modifications  Under 
the  Cranberry  Marketing  Order;  Final 
Rule 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

7  CFR  Part  929 

[Doekat  No*.  FV01-e29-2  FR  and  FVOO- 
929-7  PR] 

Cranbarriaa  Grovm  in  ttia  States  of 
Maseachuaette,  et  al.;  Establiahment  of 
Marketable  Quantity  and  Aik>tment 
Percentage;  Reformulation  of  Salee 
Hiatoriea  and  Ottier  Modlfk:atk>ns 
Under  ttw  CranlMrry  Marketing  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
marketable  quantity  of  4.6  million 
barrels  and  an  allotment  percentage  of 
65  percent  for  the  2001-02  cranberry 
season  which  begins  September  1.  The 
marketable  quantity  is  the  total  amount 
of  fruit  that  handlers  may  purchase 
from,  or  handle  for,  growers  during  the 
season.  Fresh  and  organically-grown 
cranberries  are  exempt  from  the  volume 
limitations  to  facilitate  marketing  of 
these  products.  This  final  rule  also 
modifies  the  way  growers'  sales 
histories  are  calculated  (including 
deducting  fresh  sales),  streamlines  the 
sales  history  appeals  procedure,  adds  a 
deadline  for  transfers  of  sales  histories, 
clarifies  the  outlets  for  excess 
cranberries,  and  withdraws  a  proposed 
reinstatement  of  the  Jime  1  allotment 
notification  date.  These  actions  are 
designed  to  stabilize  cranberry  market 
conditions,  improve  grower  returns, 
provide  for  a  more  equitable  allocation 
of  the  marketable  quantity  among 
growers,  and  improve  the 
administration  of  the  cranberry 
producer^  allotment  program. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  Jime  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  DC  Marketing  Field  Office, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Suite  2A04,  Unit  155,  4700  River 
Road,  Riverdale,  Maryland  20737; 
telephone:  (301)  734-5243,  Fax:  (301) 
734-5275;  or  Kathleen  M.  Finn, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 


2525-S.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerberdusda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 

I  rule  is  issued  imder  Marketing  Order 
No.  929  (7  CFR  part  929),  as  amended, 
regidating  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  order  is  effective 
under  the  Agricultmal  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
i  U.S.C.  601-674),  hereinafter  referred  to 
I  as  the  "Act." 

Question  and  Answer  Overview 

When  Will  This  Final  Rule  Be  Effective? 

The  final  rule  is  effective  on  June  28, 
2001,  and  the  volwne  regulation  will 
apply  to  the  2001-2002  crop  year  which 
begins  on  September  1,  2001,  and  ends 
on  August  31,  2002. 

Who  Will  Be  Affected  by  This  Action? 

Cranberry  growers  and  handlers/ 
I  processors  located  in  the  10-State 
production  area  will  be  affected  by  this 
action.  The  10-State  production  area 
'  covers  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York. 

Why  Is  Volume  Control  Being 
Implemented  This  Year? 

In  recent  years,  cranberry  production 
has  exceeded  market  demand,  resulting 
in  building  inventories  and  dramatic 
declines  in  grower  prices.  In  2000,  the 
Cranberry  Marketing  Committee 
(Committee)  recommended  the  use  of 
volume  regulation  to  bring  supplies 
more  in  line  with  demand.  The 
Committee  recommended  using 
regiilation  again  in  the  upcoming  season 
to  continue  the  effort  to  restore 
economic  health  to  the  cranberry 
industry. 

The  use  of  voliune  control  is  not  the 
only  avenue  that  is  being  used  to 
address  the  current  oversupply 
situation.  The  industry  is  also  looking 
into  methods  of  increasing  demand  by 
developing  new  markets,  both  domestic 
and  foreign,  developing  new  products, 
and  increasing  promotion  efforts. 

What  Is  Marketable  Quantity  and 
Allotment  Percentage? 

Marketable  quantity  is  defined  as  the 
number  of  poimds  of  cranberries  needed 
to  meet  total  market  demand  and  to 
provide  for  an  adequate  carryover  into 
the  next  season.  The  marketable 


quantity  for  the  2001-2002  crop  year  is 
being  established  at  4.6  million  barrels. 
Sales  of  fresh  and  organically-grown 
fruit  are  exempt  from  the  volume 
regulation. 

The  allotment  percentage  equals  the 
marketable  quantity  divided  by  the  total 
of  all  growers'  sales  histories.  Total 
growers'  sales  histories  were  set  by  the 
Committee  at  7.1  million  barrels.  Using 
the  formula  established  under  the  order 
(4.6  million  barrels  divided  by  7.1 
million  barrels),  the  annual  aUotment 
percentage  is  65  percent. 

How  Are  Growers'  Annual  Allotments 
Calculated? 

A  grower's  annual  allotment  is  the 
result  of  multipljring  the  individual 
grower's  sales  history  by  the  65  percent 
allotment  percentage. 

How  Will  Sales  Histories  Be  Calculated 
This  Year? 

The  Committee  is  responsible  for 
calcidating  each  grower's  sales  history 
on  an  annual  basis.  The  way  sales 
histories  are  being  calculated  for  the 
2001-2002  season  is  modified  so  that 
the  marketable  quantity  is  apportioned 
more  equitably  among  producers. 

For  growers  with  7  or  more  years  of 
sales  history,  a  new  sales  history  will  be 
computed  using  an  average  of  the 
highest  4  of  the  most  recent  7  years  of 
sales.  For  growers  with  6  years  of  sales 
history,  a  new  sales  history  shall  be 
computed  by  averaging  the  highest  4  of 
the  most  recent  6  years. 

For  growers  with  5  years  of  sales 
history,  a  new  sales  history  will 
computed  by  averaging  the  highest  4  of 
the  5  years.  Additional  sales  history  will 
be  added  for  acreage  planted  in  1995  or 
later  in  accordance  with  a  formula 
developed  by  the  Committee. 

For  growers  whose  acreage  has  5  years 
of  sales  history  and  was  planted  in  1995 
or  later,  the  sales  history  will  be 
computed  by  averaging  the  highest  4  of 
the  5  years  and  adjusting  in  accordance 
with  the  established  formula.  For 
growers  whose  acreage  has  4  years  of 
sales  history,  the  sales  history  will  be 
computed  by  averaging  all  4  years  and 
adjusting  in  accordance  with  the 
established  formula.  For  growers  whose 
acreage  has  1  to  3  years  of  sales  history, 
the  sales  history  will  be  computed  by 
dividing  the  total  years'  seiles  by  4  and 
adjusting  in  accordance  with  the 
established  formula. 

For  growers  with  acreage  with  no 
sales  history  or  for  the  first  harvest  of 
replanted  acres,  the  sales  history  will  be 
75  barrels  per  acre  for  acres  planted  or 
replanted  in  2000  and  first  harvested  in 
2001,  and  156  barrels  per  acre  for  acres 
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planted  or  replanted  in  1999  and  first 
harvested  in  2001. 

In  addition,  fresh  sales  will  be 
deducted  from  each  grower's  sales 
history.  This  is  because  fresh  fruit  sales 
are  exempt  from  volume  regulation. 

Do  Growers  Have  Recourse  if  They  Are 
Not  Satisfied  With  Their  Sales  History 
Calculation? 

If  growers  are  dissatisfied  with  their 
sales  history  as  calculated  by  the 
Committee,  they  can  appeal  to  the 
appeals  subcommittee  appointed  by  the 
Committee.  If  growers  are  not  satisfied, 
with  the  decision  by  the  appeals 
subcommittee,  they  may  further  appeal 
to  the  Secretary  of  Agriculture.  All 
decisions  by  the  Secretary  will  be  final. 

Growers  may  appeal  if  they  believe 
the  figiues  used  in  the  sales  history 
calculation  are  incorrect  or  if  they 
believe  the  calculation  was  incorrectly 
performed  by  the  Committee  staff. 

Appeals  should  be  filed  with  David  N. 
Farrimond,  General  Manager,  Cranberry 
Marketing  Committee,  266  Main  Street, 
Wareham,  Massachusetts  02571; 
Telephone:  (800)  253-0862;  or  Fax  (508) 
291-1511. 

Executive  Orders  12866  and  12988 

The  Department  of  Agricultiire 
(Department)  is  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  luder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  a  marketable 
quantity  and  allotment  percentage  may 
be  established  for  cranberries  during  a 
crop  year.  This  rule  establishes  the 
quantity  of  cranberries  that  handlers 
may  purchase  from,  or  handle  for, 
growers  dining  the  2001-2002  crop  year 
beginning  September  1,  2001,  through 
August  31,  2002.  This  rule  also  modifies 
the  way  growers'  sales  histories  are 
calculated;  streamlines  the  sales  history 
appeal  process;  adds  a  deadline  for 
transfers  of  sales  histories;  clarifies 
provisions  pertaining  to  the  use  of 
excess  cranberries;  and  withdraws  a 
proposed  reinstatement  of  the  Jime  1 
allotment  notification  date.  This  action 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 


law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition. 

The  Act  provides  that  the  district 
court  of  the  United  States  in  any  district 
in  which  the  handler  is  an  inhabitant, 
or  has  his  or  her  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

Introduction 

The  U.S.  cranberry  industry  is 
experiencing  an  oversupply  situation. 
Recent  increases  in  acreage  and  yields 
have  resulted  in  greater  supplies,  while 
demand  has  remained  fairly  constant. 
The  result  has  been  building  inventories 
and  reduced  grower  returns. 

In  recent  years,  the  Committee  has 
been  considering  ways  in  which  the 
marketing  order  could  be  used  to 
address  this  situation.  After  much 
debate,  the  Committee  recommended 
the  use  of  volume  regulation  (in  the 
form  of  producer  allotments)  during  the 
2000-01  season  for  the  first  time  in  over 
30  years. 

Based  on  industry  experience  during 
the  2000-01  season,  the  Committee 
recommended  late  last  year  to  change 
some  provisions  of  the  order's  rules  and 
regulations  pertaining  to  the  producer 
allotment  program.  This  was  done  to 
prepare  for  the  possibility  that  volume 
regulation  would  be  needed  again  in  the 
2001-02  season.  The  changes 
recommended  were  to  modif\'  the  way 
in  which  growers'  sales  histories  are 
calculated,  clarify  the  fresh  fruit 
exemption,  modify  the  outlets  for  excess 
cranberries,  and  reinstate  the  June  1 
allotment  notification  date.  These 
changes  were  proposed  in  a  rule 
published  in  the  Federal  Register  on 
January  12,  2001  [66  FR  2838). 
Comments  on  that  proposed  rule  were 
due  on  February  12,  2001. 

Subsequently,  in  a  meeting  held 
March  4-5.  2001,  the  Committee 
recommended  establishing  a  marketable 
quantity  of  4.7  million  barrels  and  an 
allotment  percentage  of  67  percent  for 
the  2001-02  season  (with  an  exemption 
for  fresh  and  organically-grown  fruit). 
At  that  meeting,  the  Committee  also 
recommended  a  further  revision  in  the 
way  sales  histories  are  calculated, 
establishing  a  deadline  for  transfers  of 
sales  histories,  and  streamlining  the 
sales  history  appeals  procedure.  These 
recommendations  were  included  in  a 
proposed  rule  published  in  the  Federal 
Reiser  on  May  14.  2001  (66  FR  24291). 


Also  included  in  that  rule  were 
alternative  proposals  to  establish  a 
marketable  quantity  of  4  million  barrels 
with  an  edlotment  percentage  of  54 
percent  and  no  exemptions  for  fresh  or 
organically-grown  fruit;  and  to  establish 
no  volume  restrictions  for  the  upcoming 
season.  In  that  rule,  the  Department  also 
proposed  withdrawing  the 
reinstatement  of  the  June  1  allotment 
notification  date.  Comments  on  the 
second  proposed  rule  were  due  May  29. 
2001. 

This  rule  fintdizes  the  actions 
proposed  in  both  the  January  12  and 
May  14  proposed  rules. 

Histpry  of  the  Marketing  Order 

The  cranberry  industry  has  operated 
under  a  Federal  marketing  order  since 
1962.  The  order's  primary  regulatory 
authority  is  volume  regulation.  At  that 
time,  production  was  trending  sharply 
upward,  due  primarily  to  improving 
yields,  and  demand  was  not  keeping 
pace.  The  intent  of  the  program  was  to 
limit  the  volume  of  cranberries  available 
for  marketing  in  fresh  market  outlets  in 
the  United  States  and  Canada,  and  in  all 
processing  outlets,  to  a  quantity 
reasonably  in  balance  with  the  demand 
in  such  outlets.  This  method  of 
controlling  volume  was  the 
"withholding"  provisions  whereby 
"free"  and  "restricted"  percentages 
would  be  established.  Growers  would 
deliver  all  contracted  cranberries  to 
their  respective  handlers.  Free 
cranberries  could  be  marketed  by 
handlers  in  any  outlet,  while  restricted 
berries  would  have  to  be  withheld  from 
handling  and.  if  possible,  diverted  by 
handlers  to  noncompetitive  markets. 
The  withholding  program  has  not  been 
used  since  1971. 

The  order  was  amended  in  1968  to 
authorize  another  form  of  volume 
regulation — producer  allotments.  The 
intent  was  to  discourage  new  plantings 
and  allow  growers  to  remove  surplus 
berries  in  a  more  economical  manner, 
by  reducing  their  production  to 
approximate  the  marketable  quantify  or 
by  leaving  excess  berries  unharvested. 

Production  had  continued  to  increase, 
and  the  industry  was  reluctant  to 
recommend  a  sufficient  restricted 
percentage  under  the  withholding 
regulations.  Under  the  producer 
allotment  program,  growers  were  issued 
base  quantities.  Base  quantify  was  the 
quantify  of  cranberries  equal  to  a 
grower's  established  cranberry  acreage 
multiplied  by  such  grower's  average  per 
acre  sales  made  from  the  acreage  during 
a  representative  period.  If  the  allotment 
base  program  were  activated,  each 
handler  would  be  allowed  to  acquire  for 
normal  marketing  only  a  certain 
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percentage  of  each  grower's  base 
quantity.  This  authority  was  used  to 
estabhsh  a  regulation  for  the  1977-78 
season,  but  that  regulation  was 
subsequently  rescinded. 

In  1992,  the  producer  allotment 
provisions  were  amended  to  change  the 
method  of  calculating  growers'  annual 
allotments  from  the  base  quantity 
method  to  a  sales  history  method.  Under 
this  amendment,  a  grower's  sales  history 
is  calculated  based  on  a  grower's  actual 
sales,  expressed  as  an  average  of  the  best 
4  of  the  previous  6  years  of  sales.  There 
were  concerns  that  base  quantities  did 
not  accurately  reflect  actual  levels  of 
sales  because  as  growers'  acreage 
increased  or  decreased,  the  base 
quantity  did  not  change.  It  was 
concluded  that  basing  allotments  on 
actual  sales  off  acreage  would  be  a  more 
realistic  and  practical  way  to  determine 
annual  allotments.  These  provisions 
were  first  used  in  the  2000-2001  season. 

Producer  Allotment  Order  Provisions 

Section  929.49  of  the  order  currently 
provides  that  if  the  Secretary  finds  bom 
the  recommendation  of  the  Committee 
or  from  other  available  information,  that 
limiting  the  quantity  of  cranberries 
purchased  from  or  handled  on  behalf  of 
growers  during  a  crop  year  would  tend 
to  effectuate  the  declared  policy  of  the 
Act,  the  Secretary  shall  determine  and 
establish  a  marketable  quantity  for  that 
year.  In  addition,  the  Secretary  would 
establish  an  allotment  percentage  which 
shall  equal  the  marketable  quantity 
divided  by  the  total  of  all  growers'  sales 
histories.  The  allotment  percentage 
would  be  applied  to  each  grower's 
individual  sales  history  to  derive  each 
grower's  annual  allotment.  Handlers 
cannot  handle  cranberries  unless  they 
are  covered  by  a  grower's  annual 
allotment. 

Section  929.48  of  the  order  provides 
for  computing  growers'  sales  histories. 
Sales  history  is  defined  in  §  929.13  as 
the  number  of  barrels  of  cranberries 
established  for  a  grower  by  the 
Committee.  The  Committee  updates 
growers'  sales  histories  each  season.  The 
Committee  accomplishes  this  by  using 
information  submitted  by  the  grower  on 
a  production  and  eligibility  report  filed 
with  the  Committee.  The  order  sets  forth 
that  a  grower's  sales  history  is 
established  by  computing  an  average  of 
the  best  4  years'  sales  out  of  the  last  6 
years'  sales  for  those  growers  with 
existing  acreage.  For  growers  with  4 
years  or  less  of  commercial  sales 
history,  the  sales  history  would  be 
calculated  (prior  to  the  2000-01  volume 
regulation)  by  averaging  all  available 
years  of  such  grower's  sales.  A  new 
sales  history  for  a  grower  with  no  sales 


history  is  calculated  by  using  the  State 
average  yield  per  acre  or  the  total 
estimated  commercial  sales,  whichever 
is  greater.  This  section  also  provides  the 
authority  for  calculating  new  sales 
histories  for  growers  after  each  crop  year 
where  a  volume  regulation  was 
established  using  a  formula 
recommended  by  the  Committee  and 
approved  by  the  Secretary. 

Section  929.49  provides  that  the 
Committee  must  notify  each  grower  of 
his  or  her  annual  allotment,  and  must 
notify  each  handler  of  the  annual 
allotment  that  can  be  handled  for  each 
grower  whose  total  crop  will  be 
delivered  to  such  handler.  In  cases 
where  a  grower  delivers  to  more  than 
one  handler,  the  annual  allotment  will 
be  apportioned  among  those  handlers. 

The  order  provides  for  the  transfer  of 
any  unused  grower  allotment  to  the 
grower's  handler(s].  The  handlers  are 
then  required  to  equitably  allocate  the 
unused  allotment  to  growers  with 
excess  cranberries  (those  not  covered  by 
allotment)  who  deliver  to  those 
handlers.  Unused  allotment  remaining 
after  all  such  transfers  have  taken  place 
are  transferred  to  the  Committee. 

Handlers  who  receive  more 
cranberries  than  are  covered  by  their 
growers'  annual  allotments  have  excess 
cranberries.  The  Committee  is  required 
to  equitably  distribute  any  unused 
allotment  it  receives  to  those  handlers 
who  have  excess  cranberries. 

Section  929.59  defines  excess 
cranberries  as  cranberries  withheld  by 
handlers  after  all  imused  allotment  has 
been  allocated.  This  provision  also 
provides  for  handlers  to  notify  the 
Conunittee  by  January  1  of  a  written 
plan  to  dispose  of  excess  cranberries 
and  to  dispose  of  them  by  March  1. 
Section  929.61  of  the  order  provides  the 
authority  for  establishing  outlets  for 
excess  cranberries. 

Section  929.58  of  the  order  provides 
for  relieving  from  any  or  all 
requirements  of  the  order  the  handling 
of  cranberries  in  such  Tninimiim 
quantities  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
prescribe.  The  exemption  for  &«sh  and 
organically-grown  cranberries  was 
implemented  in  2000  under  the 
au^ority  in  this  section. 

Marketable  Quantity,  Allotment 
Percentage  and  Sales  Histories 

Section  929.46  of  the  order  requires 
the  Committee  to  develop  a  marketing 
policy  each  year  prior  to  May  1.  In  its 
marketing  policy,  the  Committee 
projects  expected  supply  and  market 
conditions  for  the  upcoming  season, 
including  an  estimate  of  the  marketable 
quantity  (defined  as  the  niunber  of 


pounds  of  cranberries  needed  to  meet 
total  market  demand  and  to  provide  for 
an  adequate  carryover  into  the  next 
season). 

The  Committee's  Mailcenng  Policy  for 
the  2001  Crop 

At  its  February  2001  meeting,  the 
Conunittee  estimated  2001-2002 
domestic  production  of  cranberries  at 
5,675,000  barrels.  Carryin  as  of 
September  1 ,  2001 ,  was  estimated  at 
3,325,000  barrels.  Foreign  production 
(primarily  Canada)  was  projected  at 
835.000  barrels.  Allowing  for  shrinkage 
of  approximately  2  percent  on  carryin 
and  4  percent  on  production  (327,000 
barrels),  the  total  adjusted  available 
supply  of  cranberries  was  expected  to  be 
9,508,000  barrels.  Based  in  large  part  on 
historical  sales  figiu«s,  the  Committee 
estimated  utilization  of  processing  fruit 
at  5,198,000  barrels  and  of  fresh  fruit  at 
310,000  barrels.  The  carryout  as  of 
August  31.  2002,  was  projected  to  be  4 
million  barrels. 

A  summary  of  the  marketing  policy 
follows: 

Cranberry  Marketing  Policy 

[2001  crop  year  estimates] 


Barrels 

Carryin  as  of  9/1/2001  

Domestic  production _ 

3,325,000 
5,675,000 

Foreign  production 

835,000 

Available  supply  (sum  of  ttie 

above)  

Minus  shrinkage  

Adjusted  Supotv 

9.835.000 

327.000 

9.508,000 

Fresh  Fruit 

310  000 

Processing  fruit 

Total  Sales  and  Usage 

Carryout  as  of  8/31/2002 

5,198,000 
5,508,000 
4,000,000 

•The  industry  was  expected  to  enter 
the  2001-2002  crop  year  with 
inventories  of  about  3,325,000  barrels 
(assiuning  USDA  purchases  of  1.0 
million  barrels).  This  level  of  inventory, 
coupled  with  the  industry's  current 
capadty  to  produce  in  excess  of 
estimated  demand,  resulted  in  the 
industry  debating  two  volume 
regulation  levels  for  the  2001-2002  crop 
year.  These  alternatives  are  discussed 
below. 

Summary  of  Options 

The  rule  published  on  May  14,  2001, 
proposed  three  options  of  volume 
regulation.  The  first  option  was 
recommended  by  the  Committee  to 
establish  a  marketable  quantity  of  4.7 
million  barrels  and  an  allotment 
percentage  of  67  percent.  This 
percentage  would  be  applicable  to 
processed  sales  only  since  fresh  fruit 
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and  organically  grown  cranberries 
would  be  exempt. 

The  second  option  was  recommended 
by  a  volume  regidation  subcommittee 
and  supported  by  a  number  of  mostly 
independent  growers.  This  option 
would  establish  a  marketable  quantity  of 
4.0  million  barrels  and  an  allotment 
percentage  of  54  percent.  This 
percentage  would  be  applied  to  all  sales 
of  cranberries. 

Finally,  a  third  option  proposed  by 
USDA  would  establish  no  volume 
regulation  for  the  upcoming  season. 
Cranberry  growers  and  handlers  would 
voluntarily  and  individually  decide 
how  much  fruit  to  market. 

Vo7unie  Regulation  for  the  2001-2002 
Season 

The  Committee  met  on  February  5, 
2001,  to  discuss  implementing  a  volume 
regulation  to  restrict  the  marketing  of 
the  2001  cranberry  crop.  The  Committee 
established  a  subcommittee  to  consider 
volume  regulation  alternatives  to  help 
the  industry  overcome  its  oversupply 
situation.  Since  1996,  cranberry 
production  has  been  greater  than 
demand  by  increasing  margins.  Large 
carryover  inventories  and  higher 
production  yields  have  resulted  in  a 
market  biudened  by  laige  supplies  and 
low  grower  prices.  Grower  returns  have 
fallen  73  percent  from  1997  to  2000, 
dropping  from  $65.90  to  $15-20  per 
barrel. 

During  the  1999  crop  year,  production 
totaled  6.34  million  barrels,  a  17  percent 
increase  over  1998.  Market  demand  has 
not  kept  up  with  growing  production, 
resulting  in  mounting*carryover 
inventories. 

The  subconunittee,  comprised  of 
independent  and  cooperative  growers, 
and  a  representative  of  the  public, 
explored  various  options  for  helping  to 
stabilize  market  supply  and  demand 
conditions  in  2001-02.  After  analyzing 
various  alternatives,  the  subcommittee 
decided  to  recommend  the 
establishment  of  a  marketable  quantity 
of  4.0  million  barrels  applicable  to  all 
sales.  The  public  representative  on  the 
subcommittee  developed  an 
econometric  model  showing  that  a 
marketable  quantity  of  4.0  million 
barrels  would  eliminate  excess 
inventories  in  a  single  year  and  bring 
grower  prices  closer  to  the  cost  of 
production.  A  marketable  quantity  at 
this  level  would  permit  growers  to 
deliver  an  estimated  54  percent  of  their 
sales  history  to  handlers,  keeping 
approximately  46  percent  of  their  sales 
history  off  the  market. 

The  econometric  model  shows  that 
grower  prices  would  increase  to  $31  per 
barrel.  Under  this  scenario,  inventories 


would  decline  to  2.325  million  barrels. 
The  estimated  average  cost  of 
production  is  $35  per  barrel,  although 
the  range  in  individual  costs  is  quite 
broad,  being  as  low  as  $15  and  as  high 
a^  $45  per  barrel. 

The  subconunittee  presented  its 
recommendation  to  the  full  Committee 
at  a  March  4-5,  2001,  meeting.  At  that 
meeting,  the  full  Conunittee  discussed 
the  4.0  million  barrel  marketable 
quantity.  The  Committee  indicated  that 
it  was  supportive  of  improving  grower 
returns  and  reducing  excessive 
inventories.  However,  it  believed  that  a 
restriction  this  large  would  be  harmful 
to  the  industry  in  the  long  run.  The 
Committee  believes  that  a  more  gradual 
correction  in  inventory  and  grower 
prices  is  necessary  to  allow  efforts  to 
expand  demand  through  the 
introduction  of  new  products  and 
foreign  market  development.  It  further 
believes  that  a  substantial  price  increase 
in  a  single  season  could  result  in  buyers 
substituting  other  commodities  for 
cranberries  in  their  products. 

It  is  also  the  Committee's  view  that 
the  more  restrictive  level  of  regulation 
could  result  in  a  less  than  desirable 
carryover  into  the  2002  season.  It  is 
preferable  to  &"eeze  and  store  cranberries 
for  several  months  after  harvest  in 
October  before  processing  them.  Sales 
for  the  first  3  months  of  the  season  are 
estimated  at  about  2.0  million  barrels. 

In  addition,  most  independent 
handlers  oppose  a  regulation  of  this 
magnitude.  There  is  concern  that  under 
a  4.0  million  barrel  marketable  quantity, 
there  would  not  be  enough  fruit  to  fill 
thefr  needs.  If  independent  handlers 
were  short  of  fiuit,  and  not  able  to  meet 
the  needs  of  their  customers,  they  could 
lose  market  share. 

While  acknowledging  that  bringing 
'grower  prices  to  profitable  levels  is 
necessary  as  soon  as  possible,  the 
Committee  also  believes  that  it  is  very 
important  to  provide  enough  fruit  for 
market  growth.  The  Committee 
idtimately  recommended  a  marketable 
quantity  of  4.7  million  barrels  to  be 
implemented  through  an  allotment 
program  that  would  permit  producers  to 
move  about  67  percent  of  their  sales 
history  to  handlers,  applied  to 
processed  fruit  only.  This  would  result 
in  about  33  percent  of  sales  histories 
being  held  off  the  market  as  opposed  to 
approximately  46  percent  imder  the  4.0 
million  barrel  proposal.  Fresh  and 
organic  sales  would  be  exempt  under 
this  recommendation  and  add  about 
300,000  barrels  to  the  available 
marketable  supply. 

The  Committee  believes  that  a  4.7 
million  barrel  marketable  quantity  is  a 
sustainable  solution  to  eliminating  the 


surplus,  because  it  woiUd  contribute  to 
reducing  supplies  in  the  short  term  and 
provide  enough  fruit  to  increase 
demand  in  the  long  term.  The 
Committee  believes  that  supply 
reduction  and  market  growth  are 
important  to  the  long  term  viability  of 
the  industry. 

Based  upon  an  initial  review  of  these 
alternative  levels  of  regulation,  the 
Department  concluded  that  both  could 
tend  to  effectuate  the  goals  of  the  Act, 
which  are  to  improve  grower  prices  and 
establish  more  orderly  marketing 
conditions.  Additionally,  the 
Department  considered  the  possibility 
of  having  no  volume  restriction  for  the 
upcoming  cranberry  season,  and 
allowing  growers  and  handlers  to 
individually  and  voluntarily  decide 
how  much  fruit  to  market.  Therefore,  a 
proposed  rule  was  issued  which 
solicited  comments  on  both  levels  of 
regulation  as  well  as  on  the  possibility 
of  no  regulation. 

During  the  comment  period,  hundreds 
of  comments  were  filed  by  cranberry 
growers,  handlers  and  other  interested 
parties.  After  analyzing  all  available 
information,  including  that  received  in 
response  to  the  proposed  rule,  USDA 
has  concluded  that  a  volume  regulation 
for  the  2001-02  crop  would  be 
consistent  with  the  purposes  of  the  Act 
and  the  order.  In  addition,  we  have 
concluded  that  the  regiilation  likely  to 
provide  more  benefits  to  the  industry  in 
the  short  and  long  term  is  that  which 
establishes  a  marketable  quantity  of  4.6 
million  barrels,  an  allotment  percentage 
of  65,  and  an  exemption  for  fresh  and 
organically-grown  fruit.  The  bases  for 
these  conclusions  are  set  forth  in  detail 
later  in  this  document. 

It  should  be  noted  that  the  allotment 
percentage  of  65  percent  established  by 
this  rule  is  two  percent  below  the  67 
percent  contained  in  the  proposed  rule. 
There  are  two  reasons  for  this.  First,  the 
Department  has  determined  that  the 
marketable  quantity  recommended  by 
the  Committee  should  be  reduced  from 
4.7  to  4.6  million  barrels.  At  the  time 
the  Committee  made  its 
recommendation,  USDA  purchases 
during  the  current  season  (2000-01) 
were  expected  to  reach  1.0  million 
barrels.  It  ciurently  appears  that  this 
level  will  not  be  attained,  resulting  in 
more  inventories  being  carried  into  the 
2001-02  season.  Estimates  of  total 
purchases  to  be  made  have  been  as  low 
as  500,000  barrels.  While  it  is  not 
possible  to  project  the  exact  level  of 
USDA  purchases,  we  need  to  be  careful 
not  to  underestimate  the  shortfall 
because  it  would  result  in  a  lower 
volume  of  fiuit  available  for  sale  in  the 
upcoming  season,  which  could  impede 
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market  growth  efforts.  Therefore,  we  are 
estimating  that  USDA  purchases  of 
CTanberries  will  be  at  least  100,000 
barrels  below  what  was  anticipated.  For 
this  reason,  we  are  reducing  the 
marketable  quantity  for  the  2001  crop  by 
that  amount. 

Additionally,  at  the  time  the  proposed 
rule  was  issued,  total  sales  histories 
were  estimated  at  7.0  million  barrels. 
The  current  sales  history  total  is  7.1 
million  barrels.  The  allotment 
percentage  equals  the  marketable 
quantity  divided  by  the  total  sales 
history.  Reducing  the  marketable 
quantity  and  increasing  the  sales  history 
total  yields  a  slightly  lower  allotment 
percentage  of  65  percent. 

Exemption  for  Fresh  and  Organically- 
Grown  Fruit 

Fresh  fruit  and  organically-grown 
cranberries  are  exempt  from  regulation 
this  season.  Fresh  and  organically- 
grown  fruit  are  exempt  pursuant  to 
§  929.58  of  the  order  which  provides 
that  the  Committee  may  relieve  from 
any  or  all  order  requirements 
cranberries  in  such  minimum  quantities 
as  the  Committee,  with  the  approval  of 
the  Secretary,  may  prescribe.  The 
provisions  of  the  regulations  concerning 
the  fresh  fruit  exemption  are  also 
clarified  by  this  action  so  that  fresh  fruit 
is  handled  as  it  was  intended  by  the 
Committee. 

Under  current  production  and 
marketing  practices,  there  is  a 
distinction  between  cranberries  for  fresh 
market  and  those  for  processing 
markets.  Cranberries  intended  for  fresh 
fruit  outlets  are  grown  and  harvested 
differently.  Fresh  cranberries  are  dry 
picked  while  cranberries  used  for 
processing  are  water  picked.  When 
cranberries  are  water  picked,  the  bog  is 
flooded  and  the  cranberries  that  rise  to 
the  top  are  harvested.  Dry  picking  is  a 
more  labor  intensive  and  expensive 
form  of  harvesting. 

Cranberry  bogs  are  designated  as 
"fresh  fruit"  bogs  and  are  grown  and 
harvested  accordingly.  Only  the  lower 
quality  fruit  from  a  fresh  bog  goes  to 
processing  outlets. 

Fresh  fruit  accounts  for  less  than  6.0 
percent  of  total  production.  The 
Conunittee  estimated  that  about  310,000 
barrels  will  be  sold  fresh  this  year, 
compared  to  280,000  barrels  sold  last 
season.  All  fresh  cranberries  can  be 


marketed  and  do  not  compete  with 
processing  cranberries.  Fresh 
cranberries  are  seasonal  (due  to  their 
limited  shelf  life)  and  are  not  a  part  of 
the  growing  industry  inventories.  The 
Committee  concluded  that  fresh 
supplies  do  not  contribute  in  any 
meaningful  way  to  the  current  cranberry 
surplus.  Therefore,  the  Committee 
recommended  that  such  cranberries  be 
exempt  from  the  allotment  percentage 
or  this  season. 

More  specific  provisions  concerning 
he  fr^sh  fruit  exemption  are  also  being 
idopted  imder  this  action  so  that  the 
ntent  of  the  fresh  exemption  is  clear. 
The  exemption  provision  specifies  that 
only  sales  of  packed-out  cranberries 
intended  for  sale  to  consumers  in  fresh 
form  are  exempt  from  volume 
regulations.  It  is  further  clarified  to  state 
that  fr^sh  cranberries  are  also  sold  dry 
(either  dry  picked  or  dried  after  water 
picking)  in  bulk  boxes,  generally 
weighing  less  than  30  pounds.  If  fresh 
cranberries  are  diverted  into  processing 
outlets,  the  exemption  does  not  apply. 
Although  the  intent  of  the  fresh  fruit 
exemption  in  the  2000-01  volume 
regulation  was  to  only  exempt 
cranberries  going  to  retail  outlets  as 
fresh  cranberries,  questions  arose  as  to 
what  constituted  "fresh"  under  the 
regulations.  For  example,  some  growers 
expressed  the  desire  to  sell  large  bulk 
bins  of  wet  cranberries  to  supermarkets. 
There  was  at  least  one  report  in  2000  of 
bulk  wet  cranberry  sales  to  a  retail 
outlet.  This  is  not  what  was  intended  by 
^he  Committee.  The  Committee  was 
concerned  that  wet  cranberries  sold  in 
bulk  bins  would  experience  serious 
quality  problems  for  retailers  and 

f:onsumers  and  thus,  have  a  negative 
mpact  on  the  fresh  marketplace. 
Another  example  is  that  some  growers 
wanted  to  sell  their  excess  cranberries 
as  fresh  cranberries  to  foreign  markets, 
and  it  was  thought  that  foreign 
customers  could  have  an  economic 
incentive  to  process  the  berries  and  sell 
them  in  direct  competition  with 
regulated  cranberries  in  foreign  markets. 
This  also  was  not  the  intent  of  the 
exemption. 

This  action  also  establishes  that 
growers  be  required  to  notify  the 
Committee  of  their  intent  to  sell  fr^sh 
fruit  in  quantities  over  300  barrels.  It  is 
important  for  the  Committee  to  collect 
data  on  sales  of  fresh  cranberries. 


However,  it  is  not  intended  that  small 
quantities  be  subject  to  reporting 
requirements. 

Organically-grown  cranberries 
comprise  an  even  smaller  portion  of  the 
total  crop  than  fresh  cranberries.  The 
Conunittee  estimated  that  about  1 ,000 
barrels  of  organic  fruit  will  be  sold  this 
season,  compared  to  450  barrels  last 
season.  Organic  cranberries  are  a 
growing  niche  market  and  regulating 
them  could  have  an  adverse  efiect  on 
the  production  and  marketing  of  this 
product.  Like  fresh  cranberries,  demand, 
for  organic  cranberries  is  in  line  with 
the  current  limited  production.  Thus, 
organic  cranberries  do  not  contribute  in 
any  meaningful  way  to  the  ciurent 
oversupply  experienced  with  processing 
fruit.  The  Committee,  therefore, 
recommended  that  organically-grown 
cranberries  be  exempt  from  volume 
regulation  during  the  upcoming  season. 

Organically  grown  cranberries  are 
exempt  bom  the  2001-2002  volume 
regulation.  Such  cranberries  must  be 
certified  as  organic  by  a  third  party 
organic  certifying  organization 
acceptable  to  the  Committee.  Handlers 
qualify  for  the  exemptions  by  filing  the 
amoimt  of  fresh  and  organic  cranberry 
sales  on  the  grower  acquisition  listing 
form. 

In  addition,  fresh  and  processed  fruit 
sales  histories  will  be  calculated 
separately  by  the  Committee.  This 
action  is  discussed  in  detail  in  the 
following  portion  of  this  document 
relating  to  sales  history  calculations. 

Sales  History  Calculations 

This  rule  modifies  the  way  sales 
histories  are  calculated  for  the  2001- 
2002  season  to  apportion  the  marketable 
quantity  more  equitably  among 
producers. 

For  growers  with  7  or  more  years  of 
sales  history,  a  new  sales  history  will  be 
computed  using  an  average  of  the 
highest  4  of  the  most  recent  7  years  of 
sales.  For  growers  with  6  years  of  sales 
history,  a  new  sales  history  will  be 
computed  by  averaging  the  highest  4  of 
the  most  recent  6  years.  For  growers 
with  5  years  of.sales  history,  a  sales 
history  will  computed  by  averaging  the 
highest  4  of  the  5  years.  Additional  sales 
history  will  be  assigned  to  acreage 
planted  in  1995  or  later  in  accordance 
with  the  following  table: 
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Table  1.— Additional  Sales  History  Assigned  to  Acreage 


Date  planted       *             . 

Expected  2001 

yield 

(bbl/acre) 

Average  sales 

history 

(bb(/acre) 

Additional 
2001  sales 
history  per 

acre 
(bbl/acre) 

1995  

275 
275 
252 
222 

156 
75 

226 

158 

95 

39 

0 

0 

49 
117 
157 
183 
156 

75 

1996  

1997  

1998  

1999 „ 

2000  

For  growers  whose  acreage  has  5  years 
of  sales  history  and  wa..  planted  in  1995 
or  later,  the  sales  history  will  be 
computed  by  averaging  the  highest  4  of 
the  5  years  and  adjusting  in  accordance 
with  Table  1.  For  growers  whose  acreage 
has  4  years  of  sales  history,  the  sales 
history  will  be  computed  by  averaging 
all  4  years  and  adjusting  in  accordance 
with  Table  1.  For  growers  whose  acreage 
has  1  to  3  years  of  saliss  history,  the 
sales  history  will  be  computed  by 
dividing  the  total  years'  sales  by  4  and 
adjusting  in  accordance  with  Table  1. 

For  growers  with  acreage  with  no 
sales  history  or  for  the  first  harvest  of 
replanted  acres,  the  sales  history  will  be 
75  barrels  per  acre  for  acres  planted  or 
replanted  in  2000  and  first  harvested  in 
2001,  and  156  barrels  per  acre  for  acres 
planted  or  replanted  in  1999  and  first 
harvested  in  2001. 

The  Conunittee  discussed  equity 
concerns  that  resulted  when  calculating 
sales  histories  during  the  2000  volume 
regulation.  Because  sales  histories  are 
based  on  an  avercge  of  past  years'  sales, 
newer  growers  could  be  restricted  to  a 
greater  extent  than  more  established 
growers.  This  is  because  a  cranberry  bog 
does  not  reach  full  capacity  until  several 
years  after  being  planted.  Using  an 
average  of  early  years'  sales  (which  are 
low)  can  result  in  sales  histories  below 
future  sales  potential.  A  more 
established  grower,  on  the  other  hand, 
would  have  a  sales  history  more 
reflective  of  his  or  her  production 
capacity. 

The  Committee  and  the  Department 
gave  much  thought  to  the  most  equitable 
method  of  determining  sales  histories 
within  the  scope  of  the  order.  The  final 
rule  on  voliune  regulation  for  the  2000 
crop  year  was  as  flexible  as  the  order 
would  allow  in  alleviating  the 
differential  impact  of  the  volume 
regulation  on  growers. 

Section  929.48(a)(3)  of  the  order 
provides  for  recalculating  the  method 
for  determining  sales  histories  for 
growers  after  a  crop  year  diuing  which 
a  voliune  regulation  has  been 
established  using  a  formula  determined 


by  the  Committee  with  the  approval  of 
the  Secretary.  In  light  of  this  authority, 
the  amendment  subcommittee  met 
several  times  and  developed  an 
improved  method  of  assigning  sales 
histories  for  newer  acreage  in  the  event 
volume  regulations  were  implemented 
for  the  2001-2002  season. 

The  modified  method  of  calculating 
sales  histories  is  expected  to  address 
concerns  associated  with  using  a 
grower's  actual  sales  history  without 
taking  into  account  anticipated 
production  when  calculating  aimual 
allotments.  Ideally,  in  a  year  of  volume 
regulation,  all  growers'  actual  crops 
would  be  reduced  by  the  same 
percentage.  Because  of  uncertainties  in 
making  crop  predictions,  annual 
allotment  calculations  based  on 
averaging  growers'  sales  histories  alone 
does  not  provide  any  adjustment  for 
new  acres  as  they  rapidly  increase 
production  during  the  first  several 
harvests.  Therefore,  growers  can  be 
impacted  differently  depending  upon 
their  particular  situation.  The  result  is    , 
that  sales  histories  for  growers  with  a 
significant  number  of  acres  being 
harvested  for  the  first,  second,  third,  or 
fourth  time  can  be  below  what  the 
average  crop  for  these  growers  is 
expected  to  be  during  the  next  harvest. 
The  restriction  percentages  for  these 
growers  in  a  year  of  voliune  regulation 
could  therefore  exceed  the  average 
allotment  restriction  percentage.  The 
method  being  implemented  by  this  rule 
addresses  that  issue  by  minimizing  the 
differential  impact  among  growers  with 
newer  acreage. 

The  revised  formula  provides  a 
specified  amount  of  additional  sales 
history  for  newer  acreage  based  on 
USDA  and  industry  analysis  of 
cranberry  production.  The  amount  of 
such  additional  sales  history  depends 
on  the  year  of  planting.  Also,  the 
formula  takes  into  account  different 
harvesting  times  for  first  year  harvests 
by  basing  first  year  averages  on  the  year 
planted. 

The  subcommittee  recommended  the 
new  method  of  calculating  sales 


histories  to  the  full  Committee.  The 
Conunittee  recommended  this  method 
at  its  August  28.  2000,  Committee 
meeting.  This  recommendation  was  set 
forth  in  a  proposed  rule  published  in 
the  Federal  Register  on  January  12, 
2001,  (66  FR  2838)  with  a  comment 
period  ending  February  12,  2001. 

At  a  Committee  meeting  on  February 
5,  2001,  concerns  were  raised  that  the 
proposed  formula  would  give  an  unfeir 
advantage  to  growers  who  only  had 
acres  with  1  to  3  years  of  sales  history 
(as  opposed  to  growers  with  mature 
acres  combined  with  new  or  replanted 
acres).  The  Committee  believed  that 
these  growers  would  be  provided  an 
adjusted  sales  history  in  excess  of 
average  yields.  The  Committee 
recommended  that  the  proposal  be 
modified  to  be  more  equitable  to  all 
growers  by  providing  that  growers  with 
acreage  with  1  to  3  years  of  sales 
histories  divide  their  total  sales  by  4 
instead  of  all  available  years  and  then  be 
provided  additional  sales  history  in 
accordance  with  the  formula  for 
adjusting  sales  history. 

■The  Committee's  February  5 
recommended  modification  to  the  sales' 
history  calculations  was  incorporated 
into  the  proposed  rule  for  volume 
regulation  published  in  the  Federal 
ReaSter  on  May  14,  2001  (66  FR  24291). 

The  revised  method  of  calculating 
sales  histories  addresses  the  concerns  of 
equity  with  the  way  sales  histories  were 
assigned  under  the  2000  volume 
regulation.  The  revised  formula 
provides  a  specified  amount  of 
additional  sales  history  based  on  USDA 
and  industry  analysis  of  cranberry 
production  depending  upon  the  year  of 
planting.  This  formula  provides 
additional  sales  histories  for  acreage 
planted  in  1995  or  later  to  reflect 
expected  future  production  on  newer  or 
replanted  acreage. 

The  modification  recommended  by 
the  Committee  in  February  does  not 
change  the  formula  that  provides  the 
additional  sales  history.  The  additional 
sales  history  will  still  be  calculated 
using  the  figiu«s  in  Table  1.  Actual  sales 
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histories  for  growers  with  only  1  to  3 
years  of  sales  history  (and  no  mature 
acres)  will  be  computed  by  dividing  the 
total  years'  sales  by  4  before  the  new 
acreage  adjustment  is  added,  just  as 
every  other  grower's  sales  history  is 
calculated.  "The  formula  already 
compensates  these  growers  by  providing 
additional  sales  history  as  if  the  grower 
also  had  mature  acres  and  divided  the 
sales  history  by  4. 

Therefore.  §929.149  is  modified  as 
follows:  For  growers  whose  acreage  has 
5  years  of  sales  history  and  was  planted 
in  1995  or  later,  the  sales  history  is 
computed  by  averaging  the  highest  4  of 
the  5  years  and  adjusting  in  accordance 
with  fable  1;  For  growers  whose  acreage 
has  4  years  of  sales  history,  the  sales 
history  is  computed  by  averaging  all  4 
years  and  adjusting  in  accordance  with 
Table  1;  For  growers  whose  acreage  has 
1  to  3  years  of  sales  history,  the  sales 
history  is  computed  by  dividing  the 
total  years  sales  by  4  and  adjusting  in 
accordance  with  'Table  1. 

Segregation  of  Fresh  Fruit  From  Sales 
History  Calculations 

Fresh  fruit  sales  will  be  deducted 
from  sales  histories  and  each  grower's 
sales  history  will  repres^it  processed 
sales  only.  Fresh  fruit  was  exempt  from 
the  2000^2001  volume  regulation  and 
concerns  were  raised  that  sales  histories 
were  not  reflective  of  actual  sales.  The 
Committee  recommended  that  if  fresh 
fruit  was  exempt  bom  volume 
regulation,  this  action  be  implemented 
to  ensure  that  sales  histories  reflect 
actual  sales.  As  stated  previously  in  this 
docimient.  fresh  fruit  is  again  exempted 
fit)m  the  2001-2002  volume  regulation. 

The  Committee  recommendation 
intended  that  there  be  separate  sales 
histories  for  fresh  and  processed  fruit. 
The  recommendation  also  specified  that 
besh  fruit  sales  may  be  added  to 
processed  fruit  sales  history  with  the 
approval  of  the  Committee  in  the  event 
that  the  grower's  fruit  does  not  qualify 
as  fresh  fruit  at  deUvery.  The  Committee 
staff  indicated  that  since  fresh  fruit  was 
exempt  bom  volume  regulation,  it 
would  be  administratively  easier  to 
simply  deduct  besh  sales  from  each 
grower's  sales  history  rather  than  to 
provide  two  sales  histories.  With  the 
besh  fruit  exemption,  there  is  no  need 
for  a  sales  history  for  besh  fruit.  Also, 
since  there  will  be  no  fresh  fr^it  sales 
history,  there  is  no  need  to  specify  that 
fr^sh  fruit  sales  may  be  added  to 
processed  fruit  sales  histories.  Also,  a 
provision  is  being  implemented 
covering  growers  whose  fresh  fruit  is 
rejected  upon  deUvery.  The  regxilatory 
text  has  been  modified  to  reflect  this 
change.  Therefore,  a  new  paragraph  (e) 


vnll  be  added  to  §  929.149  specifying 
that  fi^sh  fraiit  will  be  deducted  from 
sales  history  calculations. 

[The  Committee  addressed  the  impacts 
ol  having  a  sales  history  that  includes 
only  processed  fruit,  and  how  the 
allotment  percentage  will  be  applied.  In 
the  fresh  fruit  industry,  there  are 
iilstances  when  growers  deliver  fresh 
fruit  that  fails  the  handler's  besh  fruit 
specifications  and  therefore  is  converted 
to  processing  fruit.  In  this  case,  if  a 
grower  has  an  inadequate  processing 
fruit  allotment  to  cover  the  rejected 
fnuit,  the  handler  can  allocate  imused 
allotment  from  other  growers  to  cover 
the  excess.  Each  handler  should  give 
priority  to  these  growers  when 
allocating  imused  allotment  to  cover 
excess  cranberries.  This  will  allow  the 
grower  to  deliver  the  rejected  fruit  for 
processing.  This  action  is  being 
implemented  by  adding  a  new 
paragraph  (f)  to  §  929.149  of  the  order's 
rules  and  regulations. 

Section  929.62(c)  of  the  order 
specifies  that  handlers  must  file 
certified  reports  with  the  Committee  as 
to  the  quantities  of  cranberries  handled 
during  designated  periods.  Handlers 
have  been  reporting  this  information 
apd  would  continue  to  report  this 
information  in  accordance  with  that 
pnrovision. 

Change  in  Number  of  Years  Used  in 
Computing  Sales  Histories 

Sales  histories  will  be  computed 
i4sing  an  average  of  the  highest  4  of  the 
inost  recent  7  years  of  sales.  Paragraph 
(a)(1)  of  §  929.48  of  the  order  sets  forth 
that  sales  histories  are  computed  using 
the  best  4  out  of  6  years  of  growers' 
sales.  Paragraph  (a)(2)  of  the  same 
section  stales  that  the  Committee,  with 
the  approval  of  the  Secretary,  may  alter 
the  number  and  identity  of  years  to  be 
used  in  computing  subsequent  sales 
histories. 

At  amendment  subconunittee 
meetings  and  full  Committee  meetings, 
the  impact  of  using  the  year  of  voliune 
regulation  in  future  calculations  of  sales 
histories  was  discussed.  The  Committee 
was  concerned  that  sales  ofi  acreage  in 
a  year  of  voliune  regulation  could  be 
unusually  low  and  if  that  year  was  used 
in  calculating  sales  histories  for  the  next 
year,  it  could  lower  some  growers'  sales 
histories  to  unrealistic  levels. 

This  change  allows  the  year  of  volume 
regulation  (2000-01)  to  be  dropped  from 
sales  history  calculations.  Adding  an 
additional  year  from  which  growers' 
highest  4  years  of  sales  can  be  chosen 
provides  a  greater  opportunity  for 
growers  to  maintain  a  sales  history  more 
reflective  of  their  actual  sales. 


Paragraph  (a)  of  §  929.149  is  modified 
to  indicate  that  sales  histories  will  be 
computed  using  an  average  of  the 
highest  4  of  the  most  recent  7  years  of 
sales. 

State  Average  Yield  Provisions 

The  definition  of  State  average  yield 
is  being  removed  from  the  rules  and 
regulations.  Section  929.48(a)(5)  of  the 
order  sets  forth  that  a  new  sales  history 
for  a  grower  with  no  sales  history  is 
calculated  by  using  the  State  average 
yield  per  acre  or  the  total  estimated 
commercial  sales,  whichever  is  greater. 

For  the  2000-2001  crop  year,  the  State 
average  yield  was  defined  as  the  average 
State  yields  for  the  year  1997  or  the 
average  of  the  best  4  years  out  of  the  last 
6  years,  whichever  was  greater.  This 
calculation  was  similar  to  that  used  to 
compute  sales  history  for  more 
established  growers  (an  average  of  the 
best  4  years  out  of  the  last  6  years),  and 
averaged  out  seasonal  variations  in 
yields.  However,  if  estimated 
conunercial  sales  were  greater  than  what 
was  computed  above,  the  Committee 
used  the  estimated  commercial  sales. 

The  formula  for  recalculating  sales 
histories  being  implemented  with  this 
action  provides  a  yield  for  acres  with  no 
sales  history  based  on  analysis  of 
industry  data.  For  acreage  expected  to 
be  harvested  for  the  first  time  in  the  year 
of  a  volume  regulation,  the  sales  history 
will  be  75  barrels  for  acres  harvested  the 
first  year  after  planting  and  156  barrels 
for  acres  harvested  the  second  year  after 
planting.  These  yields  are  based  on 
averages  of  expected  yields  from  acreage 
of  that  age  plus  an  additional  25  barrels 
and  are  more  in  line  with  actual  yields 
than  providing  the  State  average  yield. 
which  is  considered  high  for  first 
harvests.  Under  the  State  average  yield 
provisions  for  the  2000  volume 
regulation,  growers  forfeited  any  unused 
allotment.  The  modified  method 
provides  a  simpler,  more  realistic 
approach  to  acreage  with  no  sales 
history. 

Since,  under  the  new  formula,  a 
definition  of  State  average  yield  is 
unnecessary,  §  929.148  is  removed  bom 
the  rules  and  regulations. 

Definition  of  Commercial  Crop 

The  definition  of  commercial  crop  is 
being  removed  from  the  rules  and 
regulations.  The  final  rule  on  volume 
regulation  for  the  2000  crop  changed  the 
number  of  barrels  that  defined  a 
commercial  crop  under  the  marketing 
order  from  15  to  50  barrels  per  acre. 
Calculations  of  sales  histories  were 
based  on  "commercial"  cranberry  sales. 
Section  929.107  defined  commercial 
crop  as  acreage  that  has  a  sufficient 
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density  of  growing  vines  to  produce  at 
least  50  barrels  per  acre  without 
replanting  or  renovation.  Acreage  that 
produced  less  than  50  barrels  per  acre 
was  not  considered  to  produce  a 
commercial  crop. 

The  intent  of  this  provision  was  to 
assist  growers  who  harvested 
cranberries  for  the  first  time  in  1999. 
These  growers  qualified  for  a  new  sales 
history  determination  for  the  2000  crop 
year  if  they  produced  less  than  50 
barrels  per  acre  in  1999. 

A  full  commercial  cranberry  crop  is 
usually  not  harvested  until  3  or  4  years 
after  being  planted.  Production  is 
usually  limited  during  the  first  year, 
with  increases  in  subsequent  years  until 
full  capacity  is  reached.  This  rule 
change  allowed  growers  who  produced 
less  than  50  barrels  per  acre  in  1999,  to 
be  eligible  to  receive  as  a  sales  history 
the  determination  for  growers  with  no 
sales  history  on  such  acreage  (which 
was  the  State  average  yield  or  the 
grower's  estimated  commercial  sales, 
whichever  was  greater)  for  the  2000 
volume  regulation.  This  change  was 
intended  to  benefit  growers  who  had 
very  low  yields  per  acre  for  their  first 
year  of  production. 

The  new  calculation  of  sales  histories 
being  implemented  in  this  action  makes 
this  provision  unnecessary.  For  acreage 
expected  to  be  harvested  for  the  first 
time  in  2001,  the  sales  history  will  be 
75  barrels  per  acre  for  acres  planted  in 
2000  and  156  barrels  per  acre  for  acres 
planted  in  1999.  No  determinations  are 
necessary  as  to  how  many  barrels  were 
produced  on  the  acreage  in  previous 
years. 

The  Committee  will  still  need  to 
determine  that  acreage  reported  as  first 
coming  into  production  in  the  year  of 
volume  regulation  is  viable  planted 
acreage.  For  example,  if  a  grower  reports 
that  50  acres  of  cranberries  planted  in 
1999  are  going  to  be  harvested  for  the 
first  time  in  2001,  the  Committee  needs 
to  verify  that  this  acreage  exists  and  that 
the  vines  are  sufficient  enough  to 
provide  a  crop.  Since  the  definition  of 
commercial  crop  is  no  longer  necessary, 
§  929.107,  Basis  for  determining 
cranberry  acreage,  is  removed  from  the 
rules  and  regulations. 

Appeal  Procedures 

The  Committee  unanimously 
recommended  that  the  Committee 
review  step  be  removed  from  the  sales 
history  appeals  process.  Currently, 
§  929.125  provides  that  a  grower  may 
appeal  to  an  appeals  subcommittee 
within  30  days  of  receipt  of  the 
Committee's  determination  of  his/her 
sales  history.  If  the  grower  is  not 
satisfied  with  the  subcommittee's  ~ 


decision,  the  grower  may  further  appeal 
to  the  full  Committee.  Such  grower  must 
notify  the  full  Committee  of  his  or  her 
appeal  within  15  days  after  notification 
of  the  subconunittee's  decision.  The 
Committee  has  15  days  to  review  the 
appeal.  The  grower  may  further  appeal 
to  the  Secretary,  within  15  days  after 
notification  of  the  full  Committee's 
findings,  if  the  grower  is  not  satisfied 
with  the  Committee's  decision.  All 
decisions  by  the  Secretary  are  final. 

The  appeals  procedure  as  described 
above  could  take  60  or  more  days  to 
complete.  Last  season,  the  Committee 
recommended  and  the  Department 
approved,  removing  the  Committee's 
review  from  the  procedures  to  shorten 
the  process.  Growers  were  able  to  take 
their  appeals  directly  to  the  Secretary 
for  a  final  decision  if  they  w^re  not 
satisfied  with  the  appeals 
subcommittee's  determinations.  The 
Committee  recommended  for  this 
season  and  future  seasons  that  the  full 
Committee  review  step  of  the  appeals 
process  described  in  the  rules  and 
regulations  be  removed  to  expedite  the 
process.  The  appeals  subcommittee 
reviewed  over  250  appeals  for  the  2000- 
2001  crop  year.  This  required  many 
hours  of  meetings  and  recalculations  of 
appealed  sales  histories,  when 
warranted.  The  Committee  determined 
that  the  appeal  process,  absent 
Committee  review,  was  efficient  and 
provided  the  grower  with  a  quicker 
response  than  would  have  otherwise 
occurred. 

Therefore,  the  Department  concludes 
that  the  Committee  review  of  sales 
history  appeals  is  not  needed  and  is 
therefore,  being  removed  from  the 
appeal  procedures. 

Transfers  of  Sales  Histories  on  Leased 

Acreage 

The  Committee  also  unanimously 
recommended  that,  during  a  year  of 
volume  regulation,  transfers  of  sales 
histories  through  partial  or  total  leases 
of  acreage  only  be  recognized  by  the 
Committee  during  the  period  January  1 
through  July  31  of  each  crop  year.  The 
appropriate  paperwork  would  have  to 
be  received  in  the  Conunittee's  office  by 
close  of  business  on  July  31. 

Currently.  §929.50  provides  that, 
during  a  year  of  regulation,  no  transfer 
or  lease  of  cranberry  producing  acreage, 
without  accompanying  sales  history, 
shall  be  recognized  until  the  Committee 
is  in  receipt  of  a  completed  transfer  or 
lease  form.  The  Committee  has  found 
through  experience  last  season  that 
many  growers  were  delaying  these 
adjustments  until  the  busy  harvest 
season.  The  review  and  approval  of 
such  transfers  required  a  great  deal  of 


time  and  this  placed  an  added  burden 
on  the  Committee's  staff,  especially 
during  the  busy  harvest  season. 
Therefore,  the  Committee  recommended 
that  all  transfers  must  be  received  by 
close  of  business  on  July  31  during  a 
year  of  volume  regulation. 

This  change  is  being  implemented  for 
the  2001-2002  season,  which  begins 
September  1,  2001.  All  paperwork  for 
transfers  must  be  received  by  the 
Committee  staff  by  July  31.  2001.  This 
will  allow  sales  histories  to  be 
distributed  in  a  more  timely  manner  and 
also  allow  the  Committee  to  complete 
the  transfers  prior  to  the  busy  harvest 
season.  This  change  is  being 
implemented  by  adding  a  new 
paragraph  (d)  to  §929.110  of  the  order's 
rules  and  regulations. 

Outlets  for  Excess  Cranberries 

This  action  modifies  the  provisions 
on  outlets  for  excess  cranberries  to 
broaden  the  scope  of  research  and 
development  projects  authorized  as 
outlets  for  excess  cranberries. 

The  purpose  of  the  producer 
allotment  program  is  to  limit  the 
amount  of  the  total  crop  that  can  be 
marketed  for  normal  conunercial  uses. 
There  is  no  need  to  limit  the  volume  of 
cranberries  that  may  be  marketed  in 
noncommercial  or  noncompetitive 
outlets.  Thus,  in  accordance  with 
§  929.61.  handlers  are  allowed  to 
dispose  of  excess  cranberries  in  certain 
designated  noncommercial  outlets.  That 
section  of  the  order  provides  that 
noncommercial  outlets  may  include 
charitable  institutions  and  research  and 
development  projects  for  market 
development  purposes.  Noncompetitive 
outlets  may  include  any  nonhuman  food 
use  (animal  feed)  and  foreign  markets, 
except  Canada.  Canada  is  excluded 
because  significant  sales  of  cranberries 
to  Canada  could  result  in  transshipment 
back  to  the  United  States  of  the 
cranberries  exported  there.  This  could 
disrupt  the  U.S.  market,  contrary  to  the 
intent  of  the  volume  regulation.  To 
ensure  that  excess  cranberries  diverted 
to  the  specified  outlets  do  not  enter 
normal  marketing  chaimels.  certain 
safeguard  provisions  are  established 
under  §  929.61.  These  provisions 
require  handlers  to  provide 
documentation  to  the  Committee  to 
verify  that  the  excess  cranberries  were 
actually  used  in  a  noncommercial  or 
noncompetitive  outlet.  In  the  case  of 
nonhuman  food  use.  a  handler  is 
required  to  notify  the  Committee  at  least 
48  hours  prior  to  disposition  so  that  the 
Committee  staff  will  have  sufficient 
time  to  be  available  to  observe  the 
disposition  of  the  cranberries. 
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In  the  final  rule  establishing  the 
2000-2001  volume  regulation.  §929.104 
specified  the  noncommercial  and 
noncompetitive  outlets  for  excess 
cranberries  as:  (1)  Foreign  coimtries, 
except  Canada;  (2)  Charitable 
institutions;  (3)  Any  nonhuman  food 
use;  and  (4)  Research  and  development 
projects  dealing  with  dehydration, 
radiation,  freeze  drying,  or  fi"eezing  of  • 
cranberries,  for  the  development  of 
foreign  markets.  This  regulation  also 
specified  that  excess  cranberries  cannot 
be  handled,  i.e.  converted  into  canned, 
frozen,  or  dehydrated  cranberries  or 
other  cranberry  products  by  any 
commercial  process. 

The  amendment  subcommittee 
concluded  that  the  provision  regarding 
research  and  development  projects  was 
too  restrictive  and  could  exclude  some 
outlets  for  excess  cranberries  that  could 
be  deemed  noncommercial  and 
noncompetitive.  The  Committee 
unanimously  recommended  to  modify 
paragraph  (a)(4]  of  §  929.104  to  state  that 
any  research  and  development  projects 
approved  by  the  Committee  will  be 
eligible  as  outlets  for  excess  cranberries. 
This  will  provide  more  flexibility  in 
determining  if  a  specific  project  could 
be  considered  noncompetitive  or 
noncommercial.  The  Committee  will 
review  the  activity  and  make  that 
determination.  Research  and 
development  projects  will  not  be 
limited  to  dehydration,  radiation,  freeze 
drying,  or  freezing  of  cranberries  for  the 
development  of  foreign  markets. 

Therefore,  §  929.104  is  modified  to 
broaden  the  scope  of  research  and 
development  projects  authorized  for 
excess  cranberries. 

Allotment  Notification  Date 

This  action  withdraws  the  proposed 
reinstatement  of  the  June  1  deadline  for 
the  Committee  to  notify  growers  and 
handlers  of  their  annual  allotments. 

The  rule  of  January  12,  2001, 
proposed  reinstating  the  Jxme  1  deadline 
for  the  Committee  to  notify  growers  and 
handlers  of  their  annual  allotments. 
Section  929.49  of  the  order  provides, 
that  in  any  year  in  which  an  allotment 
percentage  is  established  by  the 
Secretary,  the  Committee  must  notify 
growers  of  their  annual  allotment  by 
June  1.  That  section  also  requires  the 
Committee  to  notify  each  handler  of  the 
annual  allotments  for  that  handler's 
growers  by  June  1.  The  Jime  1  date  was 
indefinitely  suspended  in  the  final  rule 
establishing  a  voliune  regulation  for  the 
2000-2001  crop  year  (65  FR  42598)  to 
allow  adequate  time  for  interested 
parties  to  comment  on  the  voliune 
regulation  proposal  for  that  season  and 
for  the  Department  to  give  due 


t 


onsideration  to  the  comments  received 
and  issue  a  final  rule. 

The  Department  has  determined  that 
this  time  is  needed  again  for  this  year's 
volume  regulation.  Therefore,  the 
proposal  to  reinstate  the  Jime  1  deadline 
date  is  withdrawn. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

Piusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
AgriciUtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  and  alternatives  considered 
on  small  entities.  The  purpose  of  the 
RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions, 
in  order  that  small  businesses  are  not 
imdiily  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereimder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entify  orientation   . 
and  compatibility.  Accordingly,  AMS 
has  prepared  this  final  regulatory 
flexibility  analysis. 

According  to  the  Small  Business 
Administration  (13  CFR  121.201)  small 
handlers  are  those  having  annual 
receipts  of  less  than  $5,000,000  and 
small  agricultural  producers  are  defined 
as  those  with  annual  receipts  of  less 
than  $500,000.  Based  on  recent  years' 
price  and  sales  levels,  AMS  finds  that 
nearly  all  of  the  cranberry  producers 
and  some  of  the  handlers  are  considered 
small  imder  the  SBA  definition.  Of  the 
1 ,100  cranberry  growers,  between  86 
and  95  percent  are  estimated  to  have 
sales  equal  to  or  less  than  $500,000. 
Fewer  than  60  growers  are  estimated  to 
have  sales  that  would  have  exceeded 
this  threshold  in  2000.  Thus,  the 
consequences  of  this  final  rule  will 
apply  almost  exclusively  to  small 
entities. 

j    Six  handlers  handle  over  97  percent 
of  the  cranberry  crop.  Using  Committee 
data  on  volumes  handled.  AMS  has 
determined  that  none  of  these  handlers 
qualify  as  small  businesses  imder  SBA's 
definition.  The  remainder  of  the  crop  is 
marketed  by  about  a  dozen  grower- 
handlers  who  handle  their  own  crops. 
Dividing  the  remaining  3  percent  of  the 
crop  by  these  grower-handlers,  all 
would  be  considered  small  businesses. 

This  action  makes  the  following 
amendments  to  the  regulations  under 
the  cranberry  marketing  order:  (1) 
Establishes  a  marketable  quantity  and 
an  allotment  percentage  for  cranberries 
in  a  10-State  production  area  for  the 
crop  year  bom  September  1,  2001, 
through  August  31,  2002;  (2)  exempts 
resh  and  organically  grown  cranberries 


from  the  volume  regulation;  (3)  changes 
the  way  in  which  sales  histories  are 
calculated;  (4)  deletes  the  Committee 
review  step  in  the  sales  history  appeal 
process;  (5)  adds  a  deadline  date  by 
which  requests  for  transfers  of  sales 
histories  on  leased  acreage  must  be  filed 
Mrith  the  Committee;  (6)  broadens  the 
scope  of  research  and  development 
projects  authorized  as  outlets  for  excess 
cranberries;  and  (7)  withdraws  a 
proposal  to  reinstate  a  June  1  allotment 
notification  date.  These  actions  are 
designed  to  establish  more  orderly 
marketing  conditions  for  cranberries, 
improve  grower  returns,  provide  for  a 
more  equitable  allocation  of  the 
maricetable  quantity  among  growers,  and 
improve  the  administration  of  the 
volmne  regulation  program. 

Industry  Profile 

Cranberries  are  produced  in  10  States, 
but  the  vast  majority  of  farms  and 
production  are  concentrated  in 
Massachusetts,  New  Jersey,^  Oregon, 
Washington,  and  Wisconsin. 
Massachusetts  was  the  number  one 
producing  State  until  1990,  when 
Wisconsin  took  over  the  lead.  Since 
1995,  Wisconsin  has  been  the  top 
producing  State.  Together,  both  States 
account  for  over  80  percent  of  cranberry 
production.  Average  farm  size  for 
cranberry  production  is  very  small.  The 
average  across  all  producing  States  is 
about  33  acres.  Wisconsin's  average  is 
twice  the  U.S.  average,  at  66.5  acres,  and 
New  Jersey  averages  83  acres.  Average 
farm  size  is  below  the  U.S.  average  for 
Massachusetts  (25  acres),  Oregon  (17 
acres)  and  Washington  (14  acres). 

Small  cranberry  growers  dominate  in 
all  States:  84  percent  of  growers  in 
Massachusetts  harvest  10,000  or  fewer 
barrels  of  cranberries,  while  another  3.8 
percent  harvest  fewer  than  25,000 
barrels.  In  New  Jersey,  62  percent  of 
growers  harvest  less  than  10,000  barrels, 
and  10  percent  harvest  between  10,000 
and  25.000  barrels.  More  than  half  of 
Wisconsin  growers  raise  less  than 
10,000  barrels,  while  another  29  percent 
produce  between  10,000  and  25,000 
barrels.  Similar  production  patterns 
exist  in  Washington  and  Oregon. 

About  94  percent  of  the  cranberry 
crop  is  processed,  with  the  remainder 
sold  as  ft«sh  fruit.  In  the  1950's  and 
early  1960's.  fresh  production  was 
cpnsiderably  higher  than  it  is  today,  and 
in  many  years,  constituted  as  much  as 
25  to  50  percent  of  total  production. 
Fresh  production  began  to  decline  in  the 
1980's,  while  processed  utilization  and 
output  soared  as  cranberry  juice 
products  became  popular.  "Today,  fiesh 
fruit  claims  only  about  5  to  6  percent  of 
total  production.  Three  of  the  top  five 
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States  produce  cranberries  for  fresh 
sales.  New  Jersey  and  Oregon  produce 
fruit  for  processed  products  only. 

Historical  Trends  and  Near  Term 
Outlook 

The  cranberry  industry  has  operated 
imder  a  Federal  marketing  order  since 
1962.  For  many  years,  the  industry 
enjoyed  increasing  demand  for 
cranberry  products,  primarily  due  to  the 
success  of  cranberry  juice-based  drinks. 
This  situation  encouraged  additional 
production.  Between  1960  and  1999, 
production  increased  from  1.34  million 
barrels  (one  barrel  equals  100  poimds  of 
cranberries)  to  a  record  6.3  million 
barrels.  This  represents  a  370  percent 
increase  fiism  1960  and  a  17-percent 
gain  from  the  1998  crop  year. 
Production  in  the  2000  crop  year 
declined  to  5.5  million  barrels,  due  to 
the  use  of  volume  control  by  the 
industry  and  a  decrease  in  yields  in 
some  production  areas  due  to  adverse 
weather  conditions  during  the  growing 
season. 

While  production  capacity  continues 
to  rise,  demand  has  leveled  off.  Over  the 
past  several  years,  per  capita 
consumption  of  cranberries  in  the 
United  States  has  averaged  1.69  pounds. 
Per  capita  consiunption  peaked  in  1994 
at  1.80  poimds  and  began  trending 
downward.  In  1999,  per  capita 
consumption  was  1.68  pounds. 
Associated  with  these  per  capita 
consumption  figures  is  the  fact  that  total 
domestic  sales  also  peaked  in  1994  at 
4,692,507  barrels  but  declined  to 
4,506,632  barrels  in  1999. 

In  1998,  sales  totaled  5.1  million 
barrels,  slightly  above  the  prior  5-year 
average.  In  1999,  sales  were  "5.5  million 
barrels,  and  sales  for  2000  are  estimated 
at  5.9  million  barrels.  Most  of  the  recent 
increase  in  sales  can  be  attributed  to 
stronger  activity  in  export  markets. 

Increased  total  supplies  in  excess  of 
demand  have  resulted  in  large 
inventories.  Carryin  inventories  have>, 
grovm  fi-om  883,773  barrels  in  1988  to 
3,058.921  barrels  in  1999,  to  4.273.067 
barrels  in  2000.  From  1988  through 
1997.  carryin  as  a  percent  of  production 
ranged  from  21  to  36  percent.  However, 
in  1998.  carryin  as  a  percent  of 
production  increased  to  40  percent;  in 
1999  it  increased  to  49  percent.  Carryin 
inventory  for  the  2000  season  exceeded 
4  million  barrels  for  the  first  time  in  the 
industry's  history.  Carryin  for  the  2001 


crop  is  estimated  at  3.325  million 
barrels. 

When  supply  outpaces  demand, 
resulting  in  high  levels  of  carryover 
inventories,  grower  prices  can  be 
negatively  impacted.  Grower  prices  rose 
from  $8.83  per  barrel  in  1960  to  a  peak 
level  of  $65.90  per  barrel  in  1996.  These 
rising  price  levels  provided  an  incentive 
for  producers  to  expand  planted  acres 
and  to  increase  yields.  In  recent  seasons, 
prices  have  declined  dramatically.  In 
1998,  grower  prices  decreased  to  $36.60 
per  barrel.  The  returns  for  the  1999  crop 
year  were  $17.70  per  barrel.  Returns  for 
the  2000  season  are  expected  to  be 
between  $15  and  $20  per  barrel.  The 
cost  of  production  ranges  fi-om  $15  to 
$45  per  barrel. 

Similarly,  grower  revenues  have 
dropped  from  a  high  of  $350  million  in 
1997  to  $112  million  in  1999.  Grower 
revenues  declined  by  68  percent  in  just 
two  growing  seasons.  Grower  revenues 
are  expected  to  be  less  than  $100 
million  for  the  2000  crop  year, 
potentially  the  first  time  that  grower 
revenues  will  be  less  than  $100  million 
since  the  1980  crop  year. 

Impacts  of  Volume  Control 

To  help  stabilize  market  supply  and 
demand  conditions,  volume  regulation 
was  introduced  in  2000,  marking  the 
first  time  in  30  years  that  such 
regulation  was  implemented.  A 
marketable  quantity  of  5.468  million 
barrels  was  established  for  the  2000-01 
season,  implemented  through  an 
allotment  percentage  of  85  percent.    . 
This,  in  addition  to  a  plaimed 
government  purchase  of  up  to  1,000,000 
barrels,  assisted  somewhat  in  relieving 
market  pressures.  Also,  yields  in  parts 
of  the  production  area  were  below 
normal  due  to  adverse  weather  during 
the  growing  season. 

In  an  industry  such  as  cranberries, 
where  the  product  can  be  stored  for  long 
periods  of  time,  volume  control  is  a 
method  that  can  be  used  to  reduce 
supplies  so  that  they  are  more  in  line 
with  market  needs.  Large  inventories  are 
costly  to  maintain  and,  with  the  outlook 
for  continued  high  production  levels, 
these  inventories  are  difficult  to  market. 
Producers  may  not  receive  full  payment 
for  cranberries  delivered  to  storage  for 
several  years,  and  storage  costs  are 
deducted  from  their  final  payment. 

The  demand  for  cranberries  is 
inelastic.  A  producer  allotment  program 
results  in  a  decrease  in  supply  because 


producers  can  only  deliver  a  certain 
portion  of  their  past  sales  history.  With 
an  inelastic  demand,  a  small  shift 
(decrease]  in  the  supply  curve  results  in 
relatively  large  impacts  on  grower 
prices.  An  allotment  program  results  in 
increasing  grower  prices  and  grower 
revenues. 

The  level  of  unsold  inventory,  the 
current  capacity  to  produce  in  excess  of 
expected  demand,  and  continuing  low 
grower  prices  have  resulted  in  the 
industry  debating  various  alternatives 
under  their  marketing  order. 

Level  of  Volume  Restriction  for  the 
2001  Crop 

As  previously  discussed,  two  levels  of 
volume  regulation  for  the  2001  crop 
have  been  widely  discussed  within  the 
cranberry  industry  in  recent  months  and 
were  included  in  the  proposed  rule. 
Also  included  was  a  proposal  to  have  no 
volume  regulation,  llie  Department 
believed  that  both  levels  of  volume 
regulation  could  tend  to  further  the 
goals  of  the  Act — that  is.  improve 
grower  returns  and  establish  more 
orderly  conditions  in  the  cranberry 
market.  One  of  those  levels  proposed  lo 
establish  a  marketable  quantity  of  4.7 
million  barrels  and  an  allotment 
percentage  of  67.  with  an  exemption  for 
fresh  and  organically-grown  fruit.  The 
second  proposed  to  establish  a 
marketable  quantity  of  4.0  million 
barrels  and  an  allotment  percentage  of 
54.  applicable  to  all  fruit. 

In  its  initial  analysis  of  these  options, 
the  Department  relied  in  part  upon  an 
econometric  model  developed  by  the 
University  of  Wisconsin  and  widely 
discussed  within  the  industry  to  project 
the  impact  of  each  on  grower  returns 
and  revenues  for  the  2001  crop.  We 
looked  at  both  levels  of  regulation 
recommended  by  the  industry,  as  well 
as  what  might  occur  with  no  regulation. 
In  making  our  projections,  we  used 
figures  from  the  Committee's  marketing 
policy.  For  example,  carryin  inventory 
was  estimated  at  3.325  million  barrels, 
domestic  production  was  estimated  at 
5.675  million  barrels,  imports  were 
projected  at  0.835  million  barrels,  and 
total  sales  for  the  2001-02  crop  year 
were  projected  at  5.508  million  barrels. 
We  used  a  figure  of  1.8  million  barrels 
for  the  desirable  carryout  into  the  2002 
crop  year.  The  following  table 
summarizes  our  findings. 
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Marketable  Quantities 

[In  millions  of  ban«ls] 


No  volume 
control 


4.0  with  no 
fresh  fruit 
exemption 


4.7  with  a  fresh 
fruit  exemption 


Supply: 

Domestic  production 

Carryin  Inventory  

Imports 

Shrink  


5.675 
3.325 
0.835 
0.327 


4.000 
3.325 
0.835 
0.327 


5.000 
3.325 
0.835 
0.327 


Total  Available  Supply 


9.506 


7.833 


8.833 


Demand: 

Processed  Domestic  and  Export  Sales 
Fresh  Fruit  


5.196 
0.310 


5.198 
0.310 


5.198 
0.310 


Total  Sales 


5.508 


5.508 


5.506 


Canyout  Inventories  . 

Desirable  Carryout 

Surplus 

Allotment  Percentage 


4.000 
1.800 
2.200 
0 


2.325 
1.800 
0.525 
56 


3.325 
1.800 
1.525 
66 


Estimated  Price  per  Barrel 


$10.00 


$31.00 


$19.50 


Estimated  Total  Revenue  (in  millions) 


$56,750 


$124,000 


$97,500 


As  shown  above,  ample  supplies  are 
expected  to  be  available  during  the 
upcoming  year,  and  prices  will  likely 
continue  to  fall  in  2001  without  some 
form  of  market  intervention.  Absent  any 
regulation  in  2001,  the  estimated  grower 
price  per  barrel  is  projected  to  decline 
to  $10,  grower  revenue  woiUd  drop  to 
an  estimated  $56.75  million,  and  ending 
inventories  would  grow  to  4  million 
barrels.  Heavy  inventories  will  continue 
to  put  downward  pressure  on  grower 
prices  for  ensuing  seasons. 

The  second  column  of  the  table  shows 
that  a  4.0  million  barrel  marketable 
quantity  will  result  in  inventories 
declining  to  2.325  million  barrels,  and 
the  grower  price  increasing  to  an 
estimated  $31  per  barrel.  Total  grower 
revenue  under  this  option  is  projected 
to  reach  $124  million.  Under  this 
option,  sales  will  have  to  reach  6.0 
million  barrels  to  reach  the  desirable 
carry  out  level  of  1.8  million  barrels.  A 
marketable  quantity  of  4.0  million 
barrels  applicable  to  total  sales  history 
of  an  estimated  7.4  million  barrels 
would  result  in  an  allotment  percentage 
of  56  percent. 

As  shown  in  the  last  column,  the  4.7 
million  barrel  alternative  will  result  in 
carryout  inventories  remaining  at  3.325 
million  barrels.  The  grower  price  will  be 
an  estimated  $19.50  per  barrel,  and 
revenues  will  total  $97.5  million.  With 
a  marketable  quantity  of  4.7  million 
barrels,  sales  will  have  to  increase  to 
6,723,000  barrels  to  reach  the  desirable 
carry  out  inventory  level  of  1.8  million 
barrels.  Under  this  option,  total  growers' 


sales  histories  are  estimated  at  7.1 
million  barrels  of  processed  sales.  Using 
the  formula  established  under  the  order 
(4.7  million  barrels  divided  by  7.1 
million  barrels),  the  annual  allotment 
percentage  would  be  66  percent. 

As  previously  discussed,  the 
Department  believes  carryin  inventories 
will  be  higher  than  originally  projected 
because  USDA  purchases  during  the 
2000-01  crop  year  are  likely  to  be  less 
than  anticipated.  An  increase  in  the 
carryin  level  (100,000  barrels)  would  be 
offset  by  a  like  reduction  in  the 
marketable  quantity.  Thus,  total 
available  supplies  would  remain  the 
same  as  in  the  above  table,  and  the 
impact  on  grower  prices  and  sales 
wovdd  be  as  estimated  above. 

The  econometric  model  provides  a 
framework  for  estimating  the  short-term 
price  impacts  of  reducing  supplies  at 
the  grower  level.  According  to  the  above 
table,  of  the  three  options  presented,  the 
4-0  million  barrel  marketable  quantity 
iltemative  will  result  in  the  highest 
grower  price  for  the  upcoming  season, 
tnd  the  lowest  level  of  carry  out 
Inventories. 

However,  in  deciding  whether  to 
issue  a  volimie  regulation  for  the  2001 
crop,  and  at  what  level,  other  foctors 
need  to  be  considered  as  well.  In  the 
proposed  rule,  we  solicited  comments 
on  all  three  alternatives,  including  the 
longer  range  impacts  of  these 
alternatives  at  the  grower,  handler  and 
consumer  levels.  Based  on  current 
information,  including  the  comments 
received  (which  are  analyzed  in  the 


subsequent  portion  of  this  docimient), 
we  have  reached  the  following 
conclusions. 

Given  the  anticipated  size  of  the  2001 
cranberry  crop  in  addition  to  current 
inventory  levels,  volume  regulation 
appears  to  be  the  favorable  market 
stabilization  technique  over  no  volume 
regulation.  A  no  volume  regulation 
adjustment  could  easily  result  in  a  loss 
of  a  substantial  nimiber  of  smaller  to 
mid-sized  cranberry  producers,  as 
market  prices  without  any  form  of 
market  intervention  would  remain 
below  the  cost  of  production  imtil 
market  supply  fell  to  the  level  of  market 
demand,  hi  addition  to  a  loss  of  a 
profitable  return  on  commodity 
production,  which  is  a  mainstay  for 
many  of  the  producers  likely  to  be 
negatively  impacted,  investments  in 
land  and  production  start-up  costs 
would  also  be  lost  as  much  of  the 
potentially  affected  acreage  has  no 
alternative  agricultural  uses.  Cranberry 
production  is  a  key  agricultural  industry 
in  various  regions  of  the  major 
producing  states,  including  Wisconsin, 
Massachusetts,  New  Jersey,  Oregon,  and 
Washington.  Failure  of  cranberry  farms 
in  these  regions  would  have  major 
implications  for  the  vitality  of  these 
economies. 

Volume  regiUation  is  a  market 
stabilization  technique  whereby  a 
portion  of  annual  production  is 
withheld  from  the  market,  thereby 
reducing  the  flow  of  supply  to  market 
and  improving  producer  prices. 
Depending  on  the  amount  of  production 
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impacted  by  voliune  control  regulation, 
short-  and  long-term  effects  on  the 
market  vary.  Some  proponents  of 
volume  regulation  advocate  a  more 
significant  reduction  in  market  supply, 
indicating  that  such  action  would  result 
in  a  bigger  jump  in  market  prices,  a 
quicker  improvement  in  grower  returns, 
and  a  necessary  reduction  in 
inventories.  In  addition,  these  advocates 
intimate  that  any  increases  in  demand 
could  be  met  by  drawing  down  surplus 
inventories,  thereby  simultaneously 
reducing  price-depressing  affects  of 
large  stocks  in  a  time  of  ample 
production.  While  this  argiunent  may  be 
well  groimded  in  economic  theory, 
there  are  many  externalities  which  are 
not  given  due  attention,  as  well  as 
producers'  inclinations  to  increase 
production  as  market  prices  increase.  In 
other  words,  too  large  of  a  volume 
control  regulation  leaves  little  margin 
for  unforeseen  market  events  and  may 
result  in  misleading  market  signals  to 
producers  as  a  result  of  an  overly 
adjusted  price. 

A  less  stringent  volume  regulation 
would  reduce  market  supply  and 
improve  market  prices  while  allowing 
for  a  more  gradual  market  supply- 
demand  adjustment.  While  the  short- 
term  affect  of  a  less  stringent  volimie 
regulation  would  result  in  relatively 
lower  market  prices  than  with  a  greater 
reduction,  as  described  above,  prices 
would  likely  offer  a  greater  return  than 
if  no  volume  control  existed.  A  more 
conservative  approach  is  also  less  likely 
to  result  in  a  surge  of  production 
triggered  by  higher  prices  and  allow  for 
a  greater  margin  of  supply  to  address 
any  unforeseen  market  complications  in 
subsequent  production  years. 

In  weighing  the  relative  benefits  of 
differing  volume  regulation,  it  is 
important  to  consider  impacts  on 
handler  competition  for  product  to  fill 
sale  orders,  and  consumer  demand 
elasticity  relative  to  fluctuating  prices. 
A  more  restrictive  volume  control 
would  result  in  a  smaller  volume  of 
product  available  to  handlers  to  satisfy 
sale  orders  or  promote  market  growth. 
Handlers  who  do  not  maintain 
inventories  of  cranberries  may  be  unable 
to  effectively  compete  for  supplies,  thus 
resulting  in  their  inability  to  fill  sale 
orders  and  a  loss  of  business.  Such  a 
result  would  have  a  negative  impact  on 
producers,  as  some  market  outlets 
(demand)  may  be  lost  to  substitution  of 
like  products  for  cranberries.  Rapid 
fluctuations  in  price  cotild  have  similar 
results,  as  consumers,  especially  food 
manufacturers  using  cranberries  to 
enhance  processed  products,  are  likely 
to  respond  negatively  to  market 
inconsistencies  in  price  as  well  as 


supplies.  A  more  gradual  reduction  in 
supply  could  ease  market  tensions  and 
allow  suppliers  to  maintain  strong 
market  relations  with  industry 
consumers. 

Furthermore,  while  it  has  been 
demonstrated  that  end-market  consumer 
demand  is  inelastic  to  price  reductions, 
demand  may  decrease  if  prices  were  to 
rise.  In  other  words,  end-market 
consumers  are  more  likely  to  consimie 
less  cranberries  when  prices  increase 
drastically  than  they  are  to  consume 
more  when  prices  drop. 

For  the  above  reasons,  we  conclude 
that  establishing  a  marketable  quantity 
of  4.6  million  barrels  for  the  2001-02 
cranberry  season  is  the  best  course  of 
action.  This  represents  the  Committee's 
recommended  marketable  quantity 
adjusted  for  the  increased  carryin  due  to 
lower  than  anticipated  USDA  purchases 
during  the  current  season. 

Sales  History  Recalculations 

The  amendments  to  the  sales  history 
calculations  will  benefit  a  majority  of 
growers,  especially  growers  who 
planted  some  or  all  of  their  acreage  in 
1995  or  later.  Specifically,  the 
amendment  to  the  sales  history 
calculation  modifies  the  way  growers' 
sales  histories  are  calculated  so  that  the 
additional  sales  history  provided  is 
more  in  line  with  average  acreage 
yields.  The  amendment  also  ensures 
that  growers  with  mature  acres  who  also 
have  newer  acreage  and  growers  with 
only  newer  acres  are  treated  equitably. 

The  amendment  also  provides  that  the 
Committee  deduct  fresh  sales  from 
growers'  sales  histories.  The  amendment 
also  provides  that  sales  histories  be 
computed  using  an  average  of  the 
highest  4  of  the  most  recent  7  years  of 
sales.  Changing  the  total  number  of 
years  from  6  to  7  allows  the  year  of 
volume  regulation  (2000-01)  to  be 
dropped  from  sales  history  calculations. 

Regarding  the  2000  volume 
regulation,  many  growers,  particularly 
those  with  acreage  4  years  old  or  less, 
indicated  that  the  method  of  sales 
history  calculation  placed  them  at  a 
disadvantage  because  they  realized 
more  production  on  their  acreage  than 
their  sales  history  indicated. 
Approximately  30  percent  of  all 
cranberry  acreage  was  planted  in  1995 
or  later  and  will  be  impacted  by  this 
amendment.  With  the  volume  of  new 
acres  within  the  industry,  this  would 
affect  many  growers. 

The  Conunittee  determined  that 
something  needed  to  be  done  to  address 
the  concerns  associated  in  the  2000  crop 
year  with  growers  with  newer  acreage. 
The  Committee  discussed  other 
alternatives  to  this  method.  One 


suggestion  was  to  allow  growers  with 
newer  acreage  to  add  a  percentage  of  the 
State  average  yield  to  their  sales  history 
each  year  up  to  the  fourth  year.  The 
example  presented  was  that  acreage 
being  harvested  for  the  second  time 
during  a  year  of  volume  regulation 
would  receive  a  sales  history  that  was 
25  percent  of  the  State  average  yield,  a 
third  year  harvest  would  receive  50 
percent  of  State  average  yield,  and  a 
fourth  year  harvest  would  receive  75 
percent  of  State  average  yield.  Although 
this  method  would  address  some  of  the 
problems  experienced  last  year,  it  was 
determined  that  the  method  established 
by  this  action  is  a  simpler  and  more 
practical  method  for  growers  to  obtain 
the  most  realistic  sales  history. 

The  Committee  and  the  Department 
gave  much  thought  to  the  most  equitable 
method  of  determining  sales  histories 
and  the  method  established  by  this 
action  specifically  addresses  growers' 
concerns  by  providing  a  more  equitable 
determination  of  their  sales  histories. 
The  method  provides  additional  sales 
history  for  growers  with  newer  acres  to 
account  for  increased  yields  for  each 
growing  year  up  to  the  fifth  year  by 
factoring  in  appropriate  adjustments  to 
reflect  rapidly  increasing  production 
during  initial  harvests.  "Hie  adjustments 
are  in  the  form  of  additional  sales 
histories  based  on  the  year  of  planting. 

As  discussed  previously,  an  appeals 
process  is  in  place  for  growers  to  request 
a  redetermination  of  their  sales 
histories.  For  the  2000-2001  volume 
regulation,  over  250  appeals  were 
received  by  the  appeals  subcommittee 
(the  first  level  of  review  for  appeals)  and 
these  appeals  demonstrated  the  majority 
«of  issues  that  impacted  growers  during 
the  volimie  regulation.  This  action 
provides  more  growers  with  realistic 
sales  histories.  Therefore,  fewer  appeals 
are  likely  to  be  filed.  The  appeals 
subcommittee  chairman  estimated  that 
over  80  percent  of  the  appeals  filed  last 
year  would  not  have  been  filed  if  the 
Committee  was  able  to  implement  this 
formula  for  the  2000-01  season. 

These  changes  will  have  a  positive 
effect  on  all  growers  and  handlers 
because  they  will  result  in  a  more 
equitable  allocation  of  the  marketable 
quantity  among  growers. 

Revision  in  the  Appeals  Process 

Currently,  §  929.125  provides  a  three- 
tiered  appeal  procedure  for  growers  who 
are  dissatisfied  with  the  computation  of 
their  sales  history  pursuant  to  §  929.48 
of  the  order.  First,  a  grower  may  appeal 
to  an  appeals  subcommittee.  The  grower 
may  then  further  appeal  to  the  full 
Committee.  Finally,  the  grower  may 
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appeal  to  the  Secretary.  All  decisions  by 
the  Secretary  are  final. 

This  rule  eliminates  the  full 
Conunittee  review  from  the  procedure  to 
shorten  the  process.  Thus,  growers  can 
take  their  appeals  directly  to  the 
Secretary  for  a  final  decision  if  they  are 
not  satisfied  with  the  appeals 
subcommittee's  determinations.  This 
change  shortens  the  appeal  process, 
which  should  benefit  growers  who 
disagree  with  their  sales  history 
determination.  The  earlier  growers  have 
a  final  decision,  the  more  able  they  are 
to  decide  how  to  adjust  to  their  aimual 
allotment. 

Establishment  of  a  July  31  Deadline  for 
Transfers  of  Sales  History 

Currently,  §  929.50  provides  that, 
during  a  year  of  regulation,  no  transfer 
or  lease  of  cranberry  producing  acreage, 
without  accompanying  sales  history, 
shall  be  recognized  until  the  Committee 
is  in  receipt  of  a  completed  transfer  or 
lease  form.  This  rule  establishes  a  July 
31  deadline  for  receipt  of  such 
paperwork.  This  action  should  assist  in 
the  efficient  administration  of  the 
program  by  having  transfers  recorded 
before  the  busy  harvest  season  without 
unduly  reducing  grower  flexibility  in 
transferring  acreage  and  sales  histories. 

Outlets  for  Excess  Cranberries 

This  action  modifles  paragraph  (a)(4) 
of  §  929.104  to  provide  that  any  research 
and  development  projects  approved  by 
the  Committee  are  eligible  as  outlets  for 
excess  cranberries.  Currently,  such 
projects  are  limited  to  those  associated 
with  the  development  of  foreign 
markets.  This  action  will  have  a  positive 
impact  on  growers  and  handlers  because 
it  broadens  the  scope  of  projects  eligible 
for  the  use  of  excess  berries.  This  could 
encourage  more  market  development 
activities,  which  could  expand  the 
overall  cranberry  market  to  the  benefit 
of  the  industry  as  a  whole. 

Allotment  Notification  Date 

Section  929.49  requires  the 
Committee  to  notify  growers  and 
handlers  of  their  aiuiual  allotments  by 
June  1 .  This  date  was  suspended  prior 
to  the  2000-01  crop  year  to  allow 
adequate  time  to  complete  the 
rulemaking  process  for  that  season.  The 
proposal  to  reinstate  the  June  1 
notification  date  is  withdrawn  because 
USDA  has  decided  that  additional  time 
is  again  needed  this  year.  While  it 
would  be  beneficial  to  growers  to  have 
an  earlier  notification  of  their  annual 
allotments,  any  hardship  incurred  by 
delays  should  be  outweighed  by  the 
benefits  expected  to  be  accrued  by  the 


use  of  volume  regulation  during  the 
iOOl-02  crop  year. 

Analysis  of  Comments  Pertaining  to 
Volume  Restrictions  for  the  2001 
Cranberry  Crop 

The  proposed  rule  published  in  the 
May  14,  2001,  Federal  Register  solicited 
comments  on  three  options  for 
restricting  the  2001  cranberry  crop.  A 
total  of  436  comments  were  filed  during 
(he  comment  period  which  ended  May 
29,  2001.  By  far,  the  majority  of 
Comments  were  filed  by  cranberry 
growers  (almost  90  percent  of  the  total), 
fai  addition,  all  six  major  cranberry 
handlers  commented,  as  did  the 
Cranberry  Marketing  Committee,  several 
U.S.  Congressmen  and  Senators,  the 
Wisconsin  State  Cranberry  Growers 
Association,  the  New  Jersey  Department 
of  Agriculture,  two  agricultural 
economists,  an  industry  attorney, 
employees  of  growers  and  handlers,  and 
other  interested  parties. 

Of  the  conunents  filed,  294  favored 
the  4.7  million  barrel  marketable 
quantity,  59  favored  the  4.0  million 
barrel  marketable  quantity,  and  72 
favored  no  volume  regulation  at  all  for 
the  upcoming  season.  The  remaining 
comments  generally  supported  volume 
tegulation  but  not  either  of  the  specific 
levels  contained  in  the  proposed  rule. 
Some  comments  also  addressed  the 
issue  of  whether  fresh  and  organically- 
grown  buit  should  be  exempt  from  any 
established  volume  restriction. 

In  addition  to  the  436  timely 
comments,  64  comments  were  received 
»fter  the  comment  period  ended.  These 
late  comments  were  reviewed  and  it  was 
determined  that  no  substantive  issues 
raised  by  these  commenters  that  were 
not  already  known  to  the  Department  or 
faised  by  those  who  filed  in  a  timely 
manner  and  given  due  consideration. 
Therefore,  even  if  these  comments  were 
timely  filed,  the  outcome  of  this  final 
tction  would  not  be  changed. 

The  main  argiunents  raised  in  the 
comments  are  addressed  below. 

potential  Impact  of  the  Various  Options 
on  Grower  Returns 

As  expressed  by  the  large  niunber  of 
comments  received,  it  is  widely 
accepted  that  the  cranberry  industry's 
Ciurent  oversupply  situation  has  caused 
levere  financial  hardships  for  a  majority 
of  cranberry  producers.  Due  to  the 
oversupply's  price-deflationary  affects, 

grower  returns  have  suffered  sharp 
eclines,  frequently  resulting  in  market- 
clearing  prices  below  the  cost  of 
production.  Since  low  prices  have 
plagued  the  industry  for  more  than  two 
crop  years,  many  growers  are  now  at  the 
point  of  facii^  foreclosiue  and 


bankruptcy.  A  financial  lending        i  .n;' 
institution,  commenting  on  the  financial 
hardships  faced  by  many  cranberry 
producers,  indicated  that  the  U.S. 
cranberry  industry  has  lost  an  estimated 
$160  to  $200  million,  ciimulatively.  in 
recent  growing  seasons. 

This  comment  was  supported  by 
many  growers,  stressing  that  immediate 
action  is  needed  to  bring  about  a  market 
correction  and  begin  the  process  of 
returning  growers  to  financial  stability. 
Absent  any  improvement  in  the  ciurent 
situation,  growers  will  continue  to 
operate  under  financial  stress  and  will 
find  it  difficult  to  obtain  financing  for 
their  farms.  Financial  institutions  have 
already  had  to  make  arrangements  for 
loan  deferrals  for  many  cranberry 
growers.  Commenters  asserted  that  if 
grower  prices  continue  at  the  levels 
received  during  past  seasons  ($15  to  $20 
per  barrel  estimated  for  2000),  the  result 
could  be  a  significant  loss  of  smaller  to 
mid-sized  producers. 

In  addition  to  producer  financial 
distress,  many  commenters  brought  to 
light  corollary  impacts.  Cranberry 
growers  maintain  a  national  average  of 
five  acres  of  open  space  for  every  acre 
of  farm.  Much  of  this  acreage  is  located 
in  States  where  land  is  imder  pressure 
for  development.  Loss  of  cranberry 
farms  in  these  areas  will  carry  with  it 
the  loss  of  open  space,  which  will  not  •. 
be  regained. 

Communities  in  which  cranberries  are 
grown  will  also  suffer  as  local  resources 
will  be  strained.  Cranberry  production 
is  a  key  agricultural  industry  in  various 
regions  of  Wisconsin,  Massachusetts, 
New  Jersey,  Oregon,  and  Washington. 
Failiue  of  cranberry  farms  in  these 
regions  would  have  major  implications 
for  the  economic  vitality  of  smaller 
farming  communities.  Moreover,  a 
potential  loss  of  these  cranberry  growing 
commimities  woidd  also  represent  a 
loss  of  long-standing  cranberry  heritage 
in  these  producing  regions. 

While  divided  on  which  form  of 
voliune  control  would  be  most  effective, 
most  conunenters  agreed  that  some  level 
of  volume  regulation  is  necessary  to 
increase  grower  returns  in  the  upcoming 
2001  season.  Results  from 
independently  circulated  grower 
surveys  recently  conducted  by  the 
cranberry  industry  also  demonstrate  an 
overwhelming  support  for  some  level  of 
volume  regulation.  The  two  volume 
regulation  options  considered  would 
limit  the  supply  of  marketable 
cranberries  to  either  4.0  million  or  4.7 
million  barrels. 

Those  in  favor  of  the  4.0  million 
barrel  marketable  quantity  commented 
that  a  volume  control  at  this  level  would 
significantly  decrease  inventory 


Federal  Registw/Vol.  66,  No.  124 /Wednesday,  June  27,  2001 /Rules  and  Regulation*  34345 


supplies  and  bolster  grower  prices  to  a 
level  close  to  or  above  the  cost  of 
production.  The  cost  of  production 
ranges  from  $15  to  $45  per  barrel, 
depending  on  the  efficiency  and 
economies  of  scale  of  the  producer. 

An  industry  economist  in  favor  of  a 
4.0  million  barrel  voliune  restriction 
estimated  that,  based  on  his 
calculations,  limiting  the  marketable 
quantity  to  this  level  would  yield  a  2001 
season-average  price  of  $25  to  $35  per 
barrel.  Moreover,  a  constant  marketable 
quantity  level  of  4.0  million  barrels  in 
subsequent  years  would  gradually 
elevate  prices  to  over  $40  per  barrel  by 
2003  or  2004.  Any  increases  in  demand 
would  be  met  by  drawing  down  surplus 
inventories,  thereby  simultaneously 
reducing  price-depressing  affects  of 
large  stocks.  Carryover  inventories  at 
this  level  would  be  approximately  2.3 
million  barrels  while  at  the  4.7  million 
barrel  level,  carryover  inventory  would 
be  in  the  range  of  2.5  to  2.7  million 
barrels. 

It  was  further  argued  that,  at  this 
level,  fewer  growers  would  be  forced  to 
exit  the  industry  because  recovery 
would  be  achieved  more  rapidly  than 
under  the  alternative  4.7  million  barrel 
scenario.  Many  commenters  agreed  with 
the  assiimptions  and  conclusions  made 
in  this  argument  and  voiced  their 
opinion  in  favor  of  a  more  restrictive 
regulation,  acknowledging  that,  while 
more  severe  in  action,  this  approach 
would  result  in  higher  prices  faster. 

Commenters  in  favor  of  the  alternative 
option  to  the  above,  establishing  a 
marketable  quantity  at  4.7  million 
barrels,  stressed  the  need  for  a  more 
gradual,  cautionary  return  to  market 
stability  and  grower  profitability.  Most 
commenters  supporting  this  option 
believe  that  a  more  gradual  correction  in 
inventory  supplies  and  grower  prices  is 
necessary  rather  than  the  severe  cut 
proposed  with  the  4.0  million  barrel 
marketable  quantity  level.  A  more 
conservative  approach  to  volume 
regulation  would  reduce  market  ;upply 
and  improve  market  prices  while 
allowing  for  a  more  gradual  market 
supply-demand  adjustment.  A  more 
conservative  approach  is  also  less  likely 
to  result  in  a  surge  of  production 
triggered  by  artificially  high  prices  and 
allow  for  a  greater  margin  of  supply  to 
address  any  unforeseen  market 
complications  in  subsequent  crop  years. 
It  is  estimated  that  under  the  4.7  niillion 
barrel  volume  control  scenario,  2001-02 
grower  returns  would  be  approximately 
$20  per  barrel,  as  compared  to  retiuns 
of  $15  to  $20  in  2000.  One  handler's 
comment  included  estimated  crop 
returns  of  $20  to  $25  per  barrel  for  the 


2001  crop,  $22  to  $30  for  the  2002  crop, 
and  higher  returns  for  the  2003  crop. 

A  third  option  considers  no  volume 
regulation  and  would  allow  market 
forces  to  address  market  supply  and 
demand  imbalances.  Commenters  in 
favor  of  no  regulation  stated  that  this  is 
the  only  option  that  supports  fairness  to 
all  growers  and  handlers  involved  in  the 
cranberry  industry. 

As  discussed  above,  while  divided  on 
which  form  of  volume  control  would  be 
most  effective,  most  commenters  agreed 
that  some  level  of  volume  regulation  is 
necessary  to  increase  grower  returns  in 
the  upcoming  2001  season.  Those  in 
favor  of  volume  control,  for  the  most 
part,  '/iew  qp  volume  regulation  as 
potentially  detrimental  to  the  cranberry 
industry. 

In  a  separate  comment  filed  in  favor 
of  the  4.7  million  barrel  marketable 
quantity  limit,  another  industry 
economist  asserted  that  allowing  the 
market  forces  to  correct  demand-supply 
imbalances  would  not  be  effective  in  the 
case  of  cnmberries  due  to  the  nature  of 
this  industry's  crop  production  cycle 
and  high  start-up  costs.  A  supply- 
demand  adjustment  in  production  of  a 
perennial  crop  such  as  cranberries  does 
not  occiu  as  quickly  as  traditional 
economic  theory  would  imply,  and 
others  have  argued.  Moreover, 
investment  in  land  and  bog  preparation 
represents  a  significant  share  of 
cranberry  production  costs  that  can  not 
be  re-captured  or  transferred  to  alternate 
agriculture  crop  production.  For  these 
reasons,  the  current  conditions  in  the 
cranberry  industry  strongly  justify 
implementation  of  some  form  of  volume 
control  for  the  2001-02  season. 

Another  commenter  opposing  the 
option  of  no  volume  regulation  stated 
that  prices  would  be  far  below 
production  costs  if  no  regulation  were 
implemented  for  the  2001-02  season. 
Marginal  acreage  would  be  driven  out  of 
production  as  less  efficient  producers 
and  operations  of  smaller  economies  of 
scale  would  not  be  economically  able  to 
survive. 

Other  comments  opposing  the  no 
volume  regulation  option  claimed  that 
this  approach  to  market  stabilization 
could  easily  result  in  a  loss  of  a 
substantial  number  of  smaller  to  mid- 
sized cranberry  producers,  as  market 
prices  vkrithout  any  form  of  market 
intervention  would  remeiin  below  the 
cost  of  production  until  market  supply 
fell  to  the  level  of  market  demand.  In 
addition  to  a  loss  of  a  profitable  return 
on  conunodity  production,  which  is  a 
mainstay  for  many  of  the  producers 
likely  to  be  negatively  impacted, 
investments  in  land  and  production 
start-up  costs  would  also  be  lost  as 


much  of  the  potentially  affected  acreage 
has  no  alternative  agricultural  uses. 

Given  the  anticipated  large  size  of  the 
2001  cranberry  crop  in  addition  to 
currenUy  existing  inventory  levels, 
volume  regulation  is  the  preferable     ' 
market  stabilization  technique. 

Availability  of  Sufficient  Supplies  to 
Support  Market  Expansion  Efforts 

As  long  as  production  capacity 
exceeds  market  demand,  the  cranberry 
industry  will  continue  to  be  in  a  surplus 
situation.  An  alternative  solution  to 
reducing  supply  through  regulation  is  to 
increase  demand.  Comments  filed  to 
this  effect  noted  that  a  volume 
regulation  at  the  4.7  million  barrel  level 
would  allow  a  more  gradual  correction 
in  prices,  thereby  affording  market 
participants  the  time  needed  to  increase 
demand  through  the  introduction  of 
new  products  and  export  market 
development.  These  comments  also 
stated  that  a  4.0  million  barrel 
marketable  quantity  limit  would  result 
in  too  drastic,  and  too  substantial,  of  an 
increase  in  product  cost  from  one 
season  to  the  next.  They  argue  that 
erratic  price  fluctuations  could  hinder 
expansion  efforts  and  be 
counterproductive,  resulting  in  a  loss  of 
current  customers,  as  was  experienced 
in  1995. 

Citing  the  1995  industry  price 
increase,  commenters  in  favor  of  a  more 
conservative  approach  to  volume 
regulation  recollected  that  industrial 
customers  at  that  time  turned  away  from 
using  cranberries  as  an  ingredient, 
reduced  cranberry  content  in  existing 
products,  and  substituted  other  fr^ts  for 
baking  and  cereal  applications,  as  well 
as  in  other  processed  products.  The 
industry  economist  cited  above  further 
supported  this  argument  by  stating  that 
historical  evidence  shows  that  food 
manufacturers  respond  adversely  to 
wide  swings  in  commodity  prices,  and 
especially  the  inability  to  source  the 
commodity. 

Based  on  the  comments,  a  large 
portion  of  the  industry  favors  some  form 
of  volume  control.  Commenters  in  favor 
of  the  4.7  million  barrel  marketable 
quantity  limitation  stated  that  it  would 
more  easily  allow  the  development  of 
new  products  and  markets  than  if 
supplies  were  severely  restricted.  A 
commenter  asserted  that  a  4.0  million 
barrel  marketable  quantity  would 
dampen  growth  of  the  industry  at  a  time 
when  the  industry  cannot  afford  to  cut 
back  on  market  expansion.  Another 
commenter  added  that  a  handler,  who 
has  announced  the  development  of 
several  new  products,  could  launch  new 
products  only  if  reliable  supplies 
existed  in  the  industry. 
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While  recognizing  the  need  for  market 
expansion,  commenters  favoring  a  4.0 
million  barrel  marketable  quantity  limit 
argued  that  any  short-fall  in  supplies 
between  handlers  could  be  easily 
avoided  by  a  draw-down  of  product 
from  storage,  or  a  transfer  of  product 
between  handlers.  Counter  to  the 
argument  of  increased  market  prices 
having  a  negative  impact  on  s^es,  those 
in  favor  of  the  4.0  million  barrel 
limitation  believe  it  is  hecessary  to 
expand  markets  at  prices  that  will 
restore  protitability  to  the  grower.  They 
do  not  consider  that  a  price  increase 
would  have  a  negative  impact  on  sales. 
Moreover,  they  argue  that  growers 
cannot  afford  to  develop  new  markets 
while  selling  at  below  cost  of 
production. 

The  Department  believes  that  any 
long-term  solution  to  the  industry's 
oversupply  situation  should  include 
market  expansion  efforts,  and  that 
volume  regulations  should  be  used 
sparingly.  The  higher  marketable 
quantity  (4.6  million  barrels)  is 
consistent  with  this  conclusion. 

Impact  of  the  Volume  Restrictions  at  the 
Handler  Level 

In  weighing  the  relative  beneHts  of 
differing  volume  regulation,  it  is 
important  to  consider  impacts  on 
handler  competition  for  product  to  fill 
sale  orders. 

The  majority  of  handlers  commenting, 
and  others  commenting  on  the  handler 
supply  issue,  either  favored  no  volume 
restriction  or  the  more  conservative,  4.7 
million  barrel  marketable  quantity 
option  of  volume  control.  To  this  effect, 
one  conunenter  stated  that  a  4.0  million 
barrel  marketable  quantity  would  cause 
a  severe  reduction  in  inventories,  which 
would  result  in  an  unreasonable 
fluctuation  in  supply  and  prices. 

Even  though,  in  addition  to 
establishing  orderly  marketing 
conditions,  a  major  goal  of  the  Act  is  to 
protect  the  interests  of  producers 
(farmers)  and  consumers,  we  also 
consider  the  impact  of  this  regulation  on 
handlers  (both  large  and  small).  As  we 
have  already  stated,  in  the  case  of 
cranberries,  volume  regulation  as  a 
market  stabilization  technique  appears 
to  be  a  better  choice  than  a  no  volume 
regulation  adjustment.  One  of  the 
reasons  is  because  market  adjustment 
could  easily  result  in  the  loss  of  a 
substantial  number  of  smaller  to  mid- 
sized producers.  In  weighing  the 
relative  benefits  of  the  two  levels  of 
voliune  regulation  imder  consideration, 
we  also  considered  the  impacts  they 
would  have  on  handlers  and  product 
needed  to  fill  sale  orders. 


From  the  comments  received,  and 
other  available  information,  it  was 
apparent  that  the  more  restrictive 
voliune  control  would  result  in  a 
smaller  volume  of  product  available  to 
handlers  to  satisfy  sale  orders  or 
promote  market  growth.  Therefore, 
handlers  who  maintain  a  less 
competitive  position  in  the  market 
might  be  unable  to  effectively  compete 
for  supplies,  thus  resulting  in  their 
liability  to  fill  sale  orders  and  a  loss  of 
bpsiness. 

I  While  the  Committee  estimates  carry- 
ia  inventories  at  3.325  million  barrels, 
it  has  been  argued  by  a  number  of 
commenters  that  these  supplies  will  be 
concentrated  among  only  a  few  of  the 
major  handlers.  Control  over  a 
potentially  limited  supply  of  siurplus 
cranberries  could  put  smaller,  less 
competitive  handlers  at  a  disadvantage. 
Smaller  handlers  would  be  forced  to 
purchase  cranberries  at  a  price  set  by 
tile  larger  handlers  holding  excess 
inventory  or  forego  filling  their  sales 
demand.  These  smaller  handlers  have 
also  expressed  concerns  that  such  a 
position  of  control  within  the  market 
could  be  used  as  a  predatory  tool  to 
consolidate  market  power  by  the  larger 
handlers. 

I  One  handler  commented  that  supply 
constricting  regulation  could  result  in 
some  handlers  turning  to  low-cost 
growing  regions  outside  of  the  United 
States  in  order  to  obtain  supplies. 
Overall,  commenters  opposed  to 
restrictive  volume  control  conveyed  that 
any  negative  effects  resulting  from  such 
rtgulation  (any  losses  incurred),  woidd 
be  passed  on  to  their  growers. 

Those  in  favor  of  a  more  conservative, 
gradual  reduction  in  supply  state  that 
this  approach  could  ease  market 
tensions  regarding  price  while  allowing 
suppliers  to  maintain  strong  market 
relations  with  industry  consumers. 
Commenters  in  favor  of  the  4.7  million 
barrel  marketable  quantity  stated  that,  at 
tkis  level,  cranberries  will  be  available 
to  those  independent  handlers  who  do 
not  have  inventories.  Moreover,  one 
handler  indicated  that  the  industry  is 
willing  to  ensure  that  independent 
handlers  without  inventories  have 
access  to  an  adequate  supply  of  fruit  if 
a  volume  regulation  is  established.  It  is 
common  practice  within  the  cranberry 
industry  for  handlers  lacking  adequate 
contracted  supplies  to  purchase 
cranberries  from  other  handlers.  While 
t^ose  in  favor  of  some  form  of  voliune 
control  realize  that  adequate  supply 
cannot  be  guaranteed,  a  marketable 
quantity  of  4.7  million  barrels  would 
niore  likely  ensure  a  stable  supply  to 
sfaialler  handlers. 


In  addition  to  the  above,  commenters 
raised  the  issue  of  USDA  cranberry 
purchases.  Commenters  are  concerned 
that  USDA  may  purchase  less  than 
previously  expected  and,  therefore,  the 
marketable  quantity  should  be  adjusted 
accordingly.  A  lower  level  of  purchases 
would  result  in  a  higher  carryin,  thus 
making  more  supplies  available  than 
anticipated.  It  is  not  possible  to 
anticipate  at  this  time  the  exact  number 
of  barrel  equivalents  that  will  be 
purchased  by  USDA  in  2001.  However, 
we  have  estimated  the  shortfall  in 
purchases  at  100,000  barrels,  and 
adjusted  the  marketable  quantity 
accordingly. 

Commenters  also  raised  the  issue  of 
the  establishment  of  a  reserve  pool  in 
future  years.  The  industry  has  been 
informed  that  such  a  concept  would 
have  to  be  implemented  through  the 
formal  rulemaking  process.  This  pooling 
mechanism  could  be  used  in  years  of  a 
volume  regulation  in  order  to  provide 
all  handlers  a  supply  of  cranberries  for 
their  needs.  Commenters  urged  the 
USDA  to  move  forward  on  this  issue. 

The  Need  for  a  Prompt  Decision 

Many  commenters  were  urging  USDA 
to  make  an  immediate  decision 
regarding  the  issue  of  regulation  for  the 
upcoming  crop.  This  is  because  a 
volume  regulation  would  be  more 
helpful  to  growers  if  they  have  time  to 
save  production  costs.  Growers  can  find 
ways  to  reduce  costs  throughout  the 
year,  however,  the  optimal  time  for 
growers  to  reduce  the  amount  of 
cranberries  to  be  harvested  is  during  the 
bloom  period.  Growers  can  flood  their 
bogs,  which  will  eliminate  the  flowers 
and  therefore  the  fruit.  This  can  be  done 
fairly  inexpensively  on  most  cranberry 
farms.  Bloom  usually  occurs  in  the 
month  of  June  but  varies  with  the 
weather. 

Initial  Regulatory  Flexibility  Analysis 

One  comment,  submitted  by  a  law 
firm,  was  filed  on  behalf  of  several 
Massachusetts  growers  and  a  handler. 
The  commenter  cu^ued  that  one  major 
handler  has  created  the  surplus  and  that 
smaller  independent  handlers  do' not 
have,  and  never  had,  a  surplus.  It  was 
further  argued  that  volume  control  will 
leave  the  smaller  handlers  without 
adequate  supplies  to  fill  orders.  This 
situation,  the  commenter  argued,  is 
exacerbated  by  USDA's  refusal  to  create 
a  reserve  pool  under  the  order.  The 
commenter  further  argued  that  imposing 
volume  control  would  be  disruptive  to 
the  market  and  that  USDA's  regulatory 
flexibility  analysis  is  flawed. 
Specifically,  the  conunenter  disagreed 
with  the  Department's  classification  of 
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some  handlers  as  large  businesses  and 
argued  that  the  Department  dealt 
inadequately  with  growers  in  its 
analysis  of  the  economic  impact  of 
volume  control.  The  commenter 
concluded  that  volume  control  will 
result  in  the  destruction  of  33  to  44 
percent  of  the  crop  to  maintain  prices 
which  would  encourage  the  importation 
of  foreign  cranberries.  American 
handlers  would  be  forced  to  seek  foreign 
cranberries  or  would  be  forced  to  buy 
from  the  handlers  who  caused  the 
surplus. 

As  we  have  already  explained,  in 
recent  years,  cranbeny  production  has 
exceeded  demand  which  has  caused 
dramatic  declines  in  grower  prices.  One 
of  the  major  goals  of  the  Act  and  the 
order  is  to  protect  the  interests  of 
growers  and  consumers.  In  2000,  the 
Committee  (which  represents  the 
interests  of  the  industry)  recommended 
the  use  of  volume  control  to  bring 
supplies  more  in  line  with  demand. 
This  was  the  first  time  in  over  30  years 
that  volume  control  was  imposed.  Given 
the  anticipated  size  of  the  2001  crop,  in 
March  of  2001,  the  Committee  again 
recommended  volume  regulation  for  the 
coming  year.  Based  on  its  analysis  of  the 
problems  faced  by  the  cranberry  growers 
and  handlers,  the  comments  received  in 
response  to  the  proposed  rule,  and  other 
available  information,  the  Department 
decided  that  volume  regulation  would 
be  preferable  to  a  no  volume  regulation 
adjustment  as  a  market  stabilization 
technique. 

In  classifying  businesses  as  to  size  for 
purposes  of  the  regulatory  flexibility 
analysis,  AMS  has  used  gross  annual 
receipts.  The  analysis  of  the  impacts  of 
this  rule  was  based  on  the  premise  that 
it  would  apply  almost  exclusively  to 
small  entities  (both  growers  and 
heuidlers).  Therefore,  even  if  one  of  the 
handlers  the  commenter  mentions  were 
to  be  reclassified  as  to  size,  the  analysis 
would  not  change. 

The  commenter's  assertion  that  USDA 
refuses  to  create  a  reserve  pool 
disregards  the  fact  that  such  a 
mechanism  in  the  order  can  only  be 
created  through  formal  rulemaking 
(through  testimony  and  evidence  on  the 
record).  This  process  is  normally 
initiated  by  a  recommendation  to  the 
Department  by  members  of  the  industry. 
The  Department  has  not  indicated  that 
it  would  not  entertain  such  a 
recommendation. 

Finally,  it  is  clear  that  the  cranberry 
industry  is  facing  a  number  of  economic 
problems,  the  main  ones  being 
oversupply  and  inelasticity  of  demand. 
We  realize  that  there  are  numerous  ways 
to  go  about  resolving  some  of  these.  The 
marketing  order  with  its  volume  control 


provisions  is  one  which  the  industry 
has  chosen  to  pursue.  The  Department 
has  come  to  the  conclusion  (for  reasons 
explained  in  this  document)  that  the 
volume  control  provisions  in  this  rule 
should  be  implemented  in  order  to 
stabilize  the  industry  and  to  bring 
available  supplies  of  cranberries  closer 
to  market  demand. 

Based  on  the  Department's  analysis  of 
the  economics  of  the  cranberry  industry 
and  on  the  plight  faced  by  many 
growers  and  handlers,  it  is  our  view  that 
volume  control  is  necessary  and  that  the 
level  of  control  contained  in  this  rule 
will  best  tend  to  effectuate  the  purposes 
of  the  Act  and  order. 

Exemption  for  Fresh  and  Organically- 
Grown  Fruit 

The  4.7  million  barrel  option  includes 
an  exemption  for  fresh  and  organically- 
grown  cranberries.  The  4.0  million 
barrel  option  does  not  include  a  fresh 
and  organically-grown  fruit  exemption. 

Most  commenters  who  favored  the  4.0 
million  barrel  marketable  quantity  also 
agreed  that  there  was  no  need  for  a  fresh 
or  organic  fruit  exemption.  Those  who 
specifically  addressed  this  issue  stated 
that  such  an  exemption  would  create  a 
glut  of  fresh  fruit.  Some  of  this  fruit 
would  be  inferior  in  quality,  and  its 
presence  would  injure  overall  demand 
in  the  fresh  fruit  market.  No  one 
specifically  opposed  an  exemption  for 
organically-grown  fruit.  Some 
commented  that  the  fresh  fruit 
exemption  last  year  provided  incentives 
for  abuse  as  some  growers  reportedly 
sold  fruit  as  "fresh"  that  ultimately 
ended  up  in  processing  channels.  Some 
commenters  were  also  concerned  that 
the  exemption  would  give  an  unfair 
advantage  to  processors  that  handle 
fresh  fruit  and  their  growers.  This  is 
because  (as  occurred  last  year), 
allotments  not  used  by  fresh  fruit 
growers  (because  their  fiuit  was  exempt) 
could  be  used  to  offset  any  excess 
cranberries  delivered  by  processing  fhiit 
growers. 

Most  commenters  in  favor  of  a  4.7 
million  barrel  marketable  quantity  also 
supported  a  fresh  and  organically-growTi 
fruit  exemption.  They  stated  that  fi^sh 
and  organically-grown  fruit  does  not 
contribute  in  any  meaningful  way  to  the 
current  cranberry  surplus. 

The  Department  supports  an 
exemption  for  fresh  and  organically- 
grown  cranberries  because  they  do  not 
contribute  significantly  to  the  current 
cranberry  surplus.  This  conclusion  is 
based  on:  (1)  The  relatively  minor 
portion  of  total  production  these 
cranberries  represent  (fresh  fruit — less 
than  6  percent  and  organically-grown 
fruit— about  1 .000  barrels);  (2)  the 


distinction  between  fresh  market/ 
organically-grown  cranberries  and 
cranberries  for  processing;  (3) 
information  relative  to  the  production 
and  marketing  of  fi^sh  and  organic 
cranberries;  and  (4)  the  steps  that  have 
been  taken  to  improve  compliance  with 
the  exemption  and  to  make  the 
exemption  more  equitable  cin^ong 
handlers  and  growers.  In  addition, 
continued  encouragement  for  growth  in 
the  fresh  and  organic  markets  is 
consistent  with  industr\'  objectives  to 
develop  additional  markets  and  expand 
existing  markets. 

Analysis  of  Comments  Pertaining  to 
Sales  History  Calculations  and  Other 
Administrative  Rule  Changes 

A  proposed  rule  was  published  in  the 
Federal  Register  on  Januarj'  12,  2001 
(66  FR  2838).  to  change  the  way  in 
which  sales  histories  are  calculated 
(including  deducting  fresh  sales  from 
growers'  sales  histories).  That  rule, 
among  other  things,  also  proposed  a 
clarification  of  the  fi^sh  fruit  exemption 
and  expanding  the  outlets  available  for 
excess  cranberries.  Twenty-five 
comments  were  filed  during  the 
comment  period  ending  February  12, 
2001.  Most  of  those  comments 
expressed  general  opinions  on  the  use  of 
volume  regulation  under  the  cranberry 
marketing  order,  and  did  not  address 
the  specific  changes  in  the  proposal. 

During  the  comment  period  of  this 
rule,  the  Committee  met  and 
recommended  a  further  modification  in 
sales  history  calculations.  This 
modification  was  included  in  a 
proposed  rule  published  on  May  14, 
2001.  Eleven  additional  comments  were 
received  in  response  to  the  May  14  rule 
relative  to  amendment  of  sales  history 
calculations. 

Three  comments  supported  the 
reformulation  of  sales  histories  in 
general,  stating  that  changes  made  to  the 
sales  history  calculations  make  them 
more  equitable  than  last  year's 
calculations.  Eight  commenters 
(including  one  who  commented  during 
both  comment  periods)  supported 
amending  the  sales  histories 
calculations  as  proposed  in  the  May  14 
rule.  Six  commenters  (one  who 
conunented  during  both  conunent 
periods)  did  not  support  the 
modifications  to  sales  history 
calculations.  One  commenter  (who 
commented  during  both  comment 
periods)  objected  to  the  modification  of 
sales  history  calculations  as  proposed  in 
the  May  14  rule.  Three  commenters  said 
the  January  12  proposal  did  not  make  it 
clear  that  replanted  acres  should  be 
treated  the  same  as  new  acres  when 
calculating  sales  histories.  Two 
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commenters  who  supported  the 
recalculation  suggested  allowing  greater 
flexibility  in  the  appeals  process 
regarding  sales  histories. 

Seven  commenters  supported  the 
deduction  of  fresh  fruit  sales  when 
calculating  sales  histories  along  with  the 
clarification  of  the  fresh  fruit 
exemption.  One  commenter  did  not 
support  the  fresh  fruit  clarification.  One 
commenter  expressed  support  for  the 
modifications  to  the  excess  cranberry 
provision,  and  one  commenter 
suggested  further  modifications  of  that 
provision. 

Reformulation  of  Sales  History 
Calculations 

The  comments  in  support  of  the  new 
formula  for  calculating  sales  histories 
expressed  that  the  new  method  would 
be  more  equitable  to  growers,  especially 
newer  growers,  than  the  way  sales 
histories  were  calculated  last  year. 
Regarding  modifjring  the  formula  to 
divide  all  available  years  by  4,  those  in 
support  indicated  that  this  revision 
would  provide  growers  with  sales 
histories  more  in  line  with  actual 
expected  production  &t)m  new  and 
replanted  acres. 

A  comment  in  opposition  to  the 
formula  expressed  that  growers  with 
newly  planted  acres  should  not  be 
rewarded  for  making  poor  business 
decisions.  Growers  had  ample 
information  available  and  should  have 
known  that  production  was  increasing 
and  sales  were  not.  In  addition,  this 
commenter  believed  that  giving 
additional  sales  histories  to  compensate 
these  growers  is  unfair  to  growers  with 
established  acres  who  did  not  increase 
plantings  and  did  not  contribute  to  the 
current  surplus. 

Another  commenter  in  opposition  to 
the  new  formula  said  that  providing 
newer  growers  with  additional  sales 
histories  would  encourage  new 
plantings. 

The  Department  does  not  agree  that 
new  plantings  will  be  encoiuaged  by 
implementation  of  this  formula  or  that 
growers  are  being  rewarded  for  making 
poor  business  decisions.  The  new 
method  of  calculating  sales  histories  is 
intended  to  address  eqmty  concerns 
expressed  last  year  with  newer  growers 
being  impacted  to  a  greater  extent  than 
established  growers.  The  formula 
merely  compensates  growers  for 
anticipated  production  on  recently 
planted  acres  that  do  not  have  sales 
histories  reflective  of  current  production 
potential.  The  formula  is  based  on  data 
from  all  growing  areas,  from  all  sizes  of 
growing  operations  and  represents  a 
higher  than  mid  range  of  this  data.  The 


new  method  is  an  improved  method 
from  last  year. 

Regarding  the  comment  about 
9stablished  growers  being  treated 
unfairly  by  this  action,  the  modification 
contained  in  the  May  14  proposed  rule 
was  specifically  reconunended  to  ensure 
that  sales  histories  for  established 
growers  were  calculated  in  the  same 
way  as  those  for  newer  growers. 

One  conunenter  supported  the  new 
iormula  as  proposed  in  the  January  12 
rule,  but  did  not  support  the  revision 
which  divides  by  4  for  all  acreage  to 
obtain  an  actual  sales  history  prior  to 
being  assigned  the  adjustment  for  newer 
acres.  This  commenter  indicated  this 
change  would  again  put  new  growers  at 
a  disadvantage,  especially  those  growers 
with  well  managed  new  acreage  with 
relatively  high  production.  The 
commenter  suggested  that  growers  who 
are  able,  be  allowed  to  segregate  sales 
from  older  and  newer  acreage  and 
divide  by  the  appropriate  number  of 
years  to  obtain  the  actual  sales  history 

trior  to  adjusting  the  acreage  with  the 
)rmula. 

This  commenter  discussed  the 
methodology  to  determine  average 
yields  per  acre  depending  upon  the  year 
of  planting.  The  data  used  was 
increased  by  25  barrels  to  allow  more 
growers  to  have  satisfactory  sales 
histories.  The  commenter  believed  this 
methodology  was  flawed  in  that  it  did 
Dot  take  into  account  the  difierences 
between  efficient  and  non-efficient 
growers.  This  commenter  provided 
examples  showing  how  this  formula 
would  be  detrimental.  In  one  example, 
dividing  by  the  available  number  of 
years  of  sales  history  and  assigning 
additional  barrels  in  accordance  with 
the  formula  would  provide  the  grower 
with  an  average  373.5  barrels  per  acre. 
Using  an  example  with  actual 
production  with  a  specific  percentage 
increase  would  give  the  grower  an 
average  of  376.31  barrels  per  acre.  Using 
the  formula  as  revised  by  dividing  by  4 
and  assigning  additional  sales  history 
would  provide  the  grower  with  an 
average  271.75  barrels  per  acre. 

The  Committee,  along  with  the 
amendment  subcommittee,  gave  much 
thought  to  improving  the  method  of 
calculating  sales  histories  to  minimize 
the  differential  impact  among  growers 
with  newer  acreage.  The  data  used  to 
develop  the  formula  was  a  result  of  a 
Department  siuvey  of  average  yields  per 
acre  depending  upon  the  year  of 
planting.  The  averages  were  adjusted  up 
by  25  barrels  per  acre  to  include  as 
many  growers  as  possible.  The  survey 
indicated  that  the  average  yield  for  a  full 
producing  acre  was  250  barrels  per  acre. 
With  the  25  barrel  adjustment,  the 


formula  recognizes  an  acre  of  full 
production  to  be  275  barrels.  This 
amoimt  is  consistent  with  the 
commenter's  example  that  computed 
the  stdes  history  by  dividing  all  years  by 
4  (an  average  of  271.75  barrels  per  acre). 

The  Committee  was  aware  that  some 
growers'  yields  exceeded  the  average. 
However,  if  the  formula  used  the 
highest  yields  in  its  calculations, 
growers  with  lower  yields  would 
receive  sales  histories  well  above 
average.  This  would  have  raised  the 
total  sales  histories  to  an  imrealistic 
amoimt  which  would  have  reduced  the 
effectiveness  of  a  volume  regulation.  It 
was  decided  that  increasing  the  yields 
by  25  barrels  over  average  yields  brings 
more  growers  into  the  realm  of  realizing 
satisfactory  sales  histories  vdthout 
defeating  the  purpose  of  volume 
regulation.  In  addition,  the  simpler 
formula  should  result  in  fewer  growers 
filing  appeals. 

Therefore,  the  Department  believes 
that  the  sales  history  calctilations  as 
proposed  in  the  January  12  proposed 
rule  and  as  modified  in  the  May  14  rule 
are  appropriate  for  the  2001  volume 
regulation.  v   ° 

Replanted  Acres 

Three  commenters  said  that  the 
January  12  rule  did  not  make  it  clear 
that  replanted  acres  should  be  treated 
the  same  as  new  acres  when  calculating 
sales  histories.  The  Department  agrees 
that  replanted  acres  and  new  acres 
should  be  assigned  sales  histories  in  the 
same  manner.  Changes  have  been  made 
where  pertinent  in  the  regulatory  text 
for  clarity. 

Appeals  of  Sales  History  Calculations 

One  commenter  supported  the  revised 
sales  history  formula,  but  suggested  that 
exceptions  be  authorized  vinder  the 
appeals  process  for  growers  to  request 
higher  sales  histories  than  allowed 
tmder  the  formula.  Specifically,  growers 
could  be  required  to  submit  evidence  on 
yields  from  separate  acreage  to  be 
successful  in  receiving  sales  history 
above  and  beyond  that  allowed  under 
the  formula. 

Last  year,  over  250  appeals  were 
received  by  the  appeals  subcommittee 
(the  first  level  of  review  for  appeals). 
Many  of  the  appeals  were  filed  by 
growers  who  provided  credible 
evidence  to  allow  the  Committee  to 
segregate  sales  histories  of  newer 
acreage  so  that  additional  sales  histories 
could  be  provided. 

The  formula  specifies  certain  amounts 
of  sales  histories  that  will  be  assigned  to 
newer  acreage.  Appeals  filed  requesting 
higher  sales  histories  than  authorized 
imder  the  provisions  of  the 
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reformulation  of  sales  histories 
provisions  will  be  denied. 

One  of  the  intents  of  the 
reformulation  of  sales  history 
calculations  is  to  eliminate  the  need  for 
appeals  to  be  filed.  Therefore,  fewer 
appeals  should  be  filed  and  the  appeals 
process  can  be  completed  in  time  for 
growers  to  know  what  their  sales 
histories  are  well  before  harvest. 

Accordingly,  no  change  is  made  as  a 
result  of  this  comment. 

Deduction  of  Fresh  Sales  From  Sales 
History  Calculations  and  Clarification  of 
the  Fresh  Fruit  Exemption  Provision 

The  commenters  who  supported  the 
deduction  of  fresh  sales  when 
calculating  sales  histories  expressed  that 
this  change  will  provide  more  fairness 
in  the  application  of  the  fresh  fiiiit 
exemption.  One  commenter  stated  that 
the  fresh  fruit  exemption  should  not  be 
supported  unless  fr«sh  sales  are 
deducted  from  a  grower's  sales  history. 
Another  commenter  stated  that  growers 
who  produce  both  fresh  and  processed 
fruit  realized  an  advantage  last  year  over 
growers  who  produced  only  processed 
fruit.  As  an  example,  growers  who 
delivered  more  than  15  percent  of  their 
crop  as  fresh  diuing  the  2000-01  crop 
year  did  not  contribute  to  the  crop 
reduction. 

Similar  comments  were  made" 
regarding  the  clarification  of  the  fresh 
fruit  exemption  provision.  One 
commenter  stated  that  the  provision  was 
abused  during  the  2000-01  season  as 
some  growers  allegedly  sold  processed 
fruit  as  fresh  fruit  to  benefit  from  the 
exemption.  The  commenters  in  support 
of  the  clarification  believe  that  this 
change  will  help  to  resolve  this  issue 
and  ensure  compliance  with  the  voliune 
regulation. 

One  commenter  was  concerned  about 
the  container  requirements  for  fresh 
fruit.  Another  commenter  said  that  the 
fi^sh  fruit  clarification  will  make  it 
difficult  for  growers  to  sell  their  own 
fiiiit. 

The  clarification  of  the  iresh  fruit 
exemption  provision  is  to  ensure  that 
fresh  irxiit  does  not  make  its  way  into 
processing  outlets.  The  refinement  of 
the  requirements  under  the  exemption 
better  addresses  the  intent  of  the 
exemption  and  will  assist  in  limiting  its 
abuse.  The  clarification  also  allows  for 
exceptions  to  the  container  requirement. 

Therefore,  the  Department  is 
implementing  the  provisions  to  subtract 
fr«sh  sales  from  growers'  sales  histories 
and  to  clarify  the  fr«sh  fruit  exemption 
provisions  as  proposed  in  the  January 
12,  2001,  rule. 


Excess  Cranberries 

One  commenter  supported  the 
modification  to  broaden  the  scope  of 
research  and  development  projects 
authorized  for  excess  cranberries. 
Another  commenter  suggested  that  any 
outlet  using  less  than  5  percent  of  a 
grower's  crop  be  an  authorized 
"commercial"  use  for  excess 
cranberries. 

Excess  cranberries  should  continue  to 
be  limited  to  "noncommercial"  and 
"noncompetitive"  uses.  Any  other  use 
would  defeat  the  purpose  of  the  volume 
regulation  and  add  potential  incentives 
for  abuse.  This  comment  is  denied,  and 
the  change  to  the  excess  cranberry 
provisions  shall  remain  as  set  forth  in 
the  January  12  rule. 

Other  Alternatives  Considered 

Withholding  Volume  Regulation 

The  marketing  order  provides  for  two 
methods  of  volume  controls,  the 
producer  allotment  and  the  withholding 
programs.  Prior  to  recommending  a 
producer  allotment  program  for  the 
2001-2002  crop,  the  Committee  also 
considered  the  benefits  of  a  withholding 
program. 

Unlike  the  producer  allotment 
program  which  allows  cultural  practices 
to  be  changed  at  the  grower  level  closer 
to  harvest,  growers  deliver  all  their 
cranberries  to  their  respective  handlers 
under  the  withholding  program.  The 
ha^idler  is  responsible  for  setting  aside 
restricted  cranberries  aqd  ultimately 
disposing  of  the  cranberries  in 
authorized  noncommercial  and 
noncompetitive  outlets.  This  could 
result  in  a  large  volume  of  cranberries 
being  disposed  of  and  perhaps 
destroyed.  In  addition,  the  withholding 
provisions  require  that  all  withheld 
cranberries  be  inspected  by  the  Federal 
or  Federal-State  Inspection  Service, 
which  will  add  costs.  Although  the 
benefits  to  growers  under  a  withholding 
program  are  that  all  cranberries  can  be 
delivered  to  handlers,  growers  would 
generally  only  be  paid  by  their  handlers 
for  imrestricted  cranberries.  In  addition, 
it  would  be  expected  that  costs 
associated  with  disposal  of  withheld 
cranberries  be  deducted  from  grower 
returns,  further  reducing  grower 
revenues.  This  could  result  in  grower 
returns  well  below  cost  of  production. 

As  with  the  2000-2001  volume 
regulation,  the  Committee  again   • 
determined  that  the  producer  allotment 
method  of  volume  regulation  was 
preferable  over  the  withholding  method. 
The  producer  allotment  program  allows 
for  less  fruit  to  be  produced  and  would 
not  require  the  disposal  of  as  many 
cranberries  as  with  the  withholding 


provisions.  In  addition,  inspections  are 
not  required  under  the  producer 
allotment  method,  which  is  more  cost 
effective  and  would  be  simpler  to 
administer.  This  helps  growers  reduce 
some  of  the  variable  costs  associated 
with  preparing  and  maintaining  a  bog 
for  production  and  harvest. 

Establishing  a  Cranberry  Marketing  Pool 
Under  a  Producer  Allotment  Program 

During  discussions  of  volume 
regulations,  a  group  of  independent 
handlers  indicated  that  any  volume 
regulation  would  not  be  supported 
unless  there  are  some  assurances  that 
sufficient  supplies  of  cranberries  will  be 
made  available  to  meet  their  customer 
needs.  Most  independent  handlers 
claim  that  they  do  not  have  inventories 
of  cranberries  to  carry  into  the  new 
season.  Although  handler  to  handler 
purchases  are  a  normal  business 
practice  (with  or  without  a  volume 
regulation),  a  producer  allotment 
restriction  increases  the  need  for 
handlers  to  purchase  from  handlers 
with  inventories  to  maintain  market 
share.  Some  handlers  believe  this  places 
them  in  a  vulnerable  position,  needing 
more  fruit  than  normal  from  their 
competitors. 

The  marketing  order  does  not  contain 
a  mechanism  to  provide  the  assurances 
some  of  the  independent  handlers  are 
seeking.  An  amendment  subcommittee 
is  working  towards  amending  the  order 
to  incorporate  a  handler  marketing  pool, 
whereby  a  specified  amount  of 
cranberries  would  be  pooled  to  allow  for 
handlers  with  little  or  no  inventories  to 
purchase  cranberries  at  a  price 
established  by  the  Committee.  However, 
amending  the  order  in  this  manner 
cannot  be  accomplished  prior  to  the 
2001  season. 

Using  All  or  Part  of  Both  Methods  of 
Volume  Regulation  in  the  Same  Year  • 

Also  considered  by  the  Conunittee 
was  utilizing  both  methods  of  volume 
regulation  in  the  same  year.  Some 
growers  and  handlers  believe  that  the 
producer  allotment  program  does  not 
adequately  address  all  the  concerns 
faced  by  the  different  segments  of  the 
industry.  It  was  thought  that  using  the 
most  useful  parts  of  each  program    * 
would  address  a  broader  range  of  issues. 
For  example,  under  the  withholding 
program,  handlers  can  apply  to  the 
Committee  for  a  release  of  their 
restricted  cranberries.  To  receive  a 
release,  they  have  to  deposit  with  the 
Committee  an  amount  equal  to  the  fair 
market  value  of  the  cranberries  they 
want  to  be  released.  The  fair  market 
value  is  determined  by  the  Committee. 
The  Committee  uses  these  funds  to 
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purchase  an  equal  amount  of  free 
cranberries  from  other  handlers  and  to 
dispose  of  those  cranberries.  This 
provision  of  the  withholding  program  is 
referred  to  as  the  "buy-back"  provision. 
Some  growers  and  handlers  indicated 
if  there  were  a  buy-back  provision  under 
the  producer  allotment  program,  the 
concern  of  handlers  without  inventories 
having  access  to  fruit  would  be 
specifically  addressed.  However,  there 
is  no  authority  in  the  marketing  order  to 
use  both  methods  of  voliune  control 
concurrently,  and  buy-back  cannot  be 
used  under  the  producer  allotment 
program.  Additionally,  the  intent  of  a 
producer  allotment  program  is  to 
discourage  production  at  the  grower 
level  so  that  less  fruit  is  delivered  to 
handlers.  Establishing  a  "buy-back" 
under  a  producer  allotment  program  is 
problematic  for  that  reason.  If  growers 
believed  that  some  of  their  excess  fruit 
could  eventually  be  "bought  back", 
increased  production  could  be 
encouraged,  defeating  the  pxupose  of  the 
program.  Also,  it  is  unclear  exactly  what 
amount  would  be  "bought  back". 

Other  growers  and  handlers  have 
indicated  that  if  a  producer  allotment 
and  a  withholding  program  were 
recommended  in  the  same  year,  growers 
would  still  be  encouraged  to  reduce 
growing,  and  handlers  would  be  in  a 
position  to  buy-back  berries  to  meet 
market  needs.  For  example,  if  a  20 
percent  restriction  under  a  producer 
allotment  were  recommended  in 
February  for  the  upcoming  season, 
growers  would  be  encouraged  to  reduce 
production.  If  a  withholding  provision 
were  recommended  in  August  of  the 
same  year  with  a  restricted  percentage 
of  10  percent,  handlers  would  have  the 
opportunity  to  buy  back  cranberries  to 
meet  their  marketing  needs. 

Section  929.52  of  the  order  specifies 
that  either  a  withholding  or  a  producer 
allotment  program  may  be  implemented 
during  any  fiscal  period,  not  both.  Also, 
further  discussion  is  needed  to 
determine  what  problems  would  be 
associated  with  implementing  both 
programs  in  one  year,  if  authorized.  The 
amendment  subcommittee  is 
considering  this  issue  with  an 
amendment  to  the  order. 

Reporting  and  Recordkeeping 
Reqiiirements 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  used  under 
the  cranberry  order  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sectors. 

As  previously  discussed  in  the 
proposed  rule  published  on  January  12, 
2001,  this  rule  necessitates 


reconfiguring  one  form  currently 
approved  by  OMB.  The  form  is  entitled 
cJ^C-AL  1,  Growers  Notice  of  Intent  to 
Produce  and  Qualify  for  Annual 
Allotment.  Growers  are  required  to 
supply  the  Committee  with  information 
relative  to  their  cranberry  acreage  in 
order  to  qualify  for  an  annual  allotment. 
TTie  information  includes  how  many 
existing  and  new  acres  would  be 
producing  cranberries  in  the  following 
season  and  who  would  be  handling  the 
cranberries.  The  estimated  time  for 
1,285  growers  to  complete  this  form  is 
20  minutes,  once  a  year,  for  total  annual 
burden  hours  of  424.05.  The  Committee 
Will  reconfigure  this  form  to  ensure  that 
information  relative  to  this  rule  will  be 
included,  particularly  the  date  of 
planting  of  the  acreage.  The  burden 
hpurs  of  the  form  will  not  change. 
Accordingly,  the  form  does  not  have  to 
be  submitted  to  OMB. 

All  of  the  forms  associated  with  the 
transfer  of  sales  histories  associated 
with  leases  have  been  previously 
^proved  by  OMB.  There  are  also  some 
other  reporting  and  recordkeeping  and 
other  compliance  requirements  imder 
the  marketing  order.  The  reporting  and 
recordkeeping  burdens  are  necessary  for 
compliance  purposes  and  for 
developing  statistical  data  for 
maintenance  of  the  program.  The  forms 
require  information  which  is  readily 
available  from  handler  records  and 
which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  This  rule  does  not 
diange  those  requirements. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
this  order  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Number  0581-0103. 

Opportunity  for  Public  Participation  in 
die  Rulemaking  Process 

The  Committee's  meetings  were 
Widely  publicized  throughout  the 
cranberry  industry  and  all  interested 
persons  were  invited  to  attend  them  and 
participate  in  Committee  deliberations. 
Like  all  Committee  meetings,  the 
February  4  and  March  4-5  meetings 
were  public  meetings.  Meeting 
Announcements  were  placed  on 
websites  specifically  designed  for  the 
cranberry  industry,  and  all  interested 
parties  were  invited  to  attend.  All 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  these  issues  by 
attending  the  meetings  or  contacting 
their  Committee  representatives  about 


their  concerns  prior  to  the  meetings. 
The  Committee  itself  is  composed  of 
eight  members,  of  which  seven  members 
are  growers  and  one  represents  the 
public.  Also,  the  Committee  has  a 
number  of  appointed  subcommittees  to 
review  certain  issues  and  make 
recommendations.  In  addition,  several 
grower  meetings  were  held  throughout 
the  production  area  to  discuss  the 
methods  of  volume  regulation  and  the 
procedures  for  regulation. 

A  proposed  rule  on  reformulating  the 
sales  history  calculations  for  the  2001- 
2002  crop  year  was  published  in  the 
Federal  Register  on  January  12,  2001 
(66  FR  2838).  A  proposed  rule  on 
whether  to  establish  volume  regulation 
was  published  in  the  Federal  Register 
on  May  14,  2001  (66  FR  24291).  The 
rules  were  made  available  on  the 
Department's  website.  The  ndes  were 
also  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register.  A 
30-day  comment  period  was  provided  in 
the  January  12,  2001,  rule,  which  ended 
on  February  12,  2001.  A  15-day 
comment  period  ending  May  29.  2001, 
was  provided  on  the  volume  regulation 
proposal.  These  comment  periods 
allowed  interested  persons  to  respond  to 
theproposals. 

The  Department  has  not  identified 
any  relevant  Federal  rules  which 
duplicate,  overlap  or  conflict  with  this 
rule.  A  small  business  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  may  be  viewed  at  the 
following  website:  http:// 
www.ams.usda.gov/fv/moab.html.  Any 
questions  about  the  compliance  guide 
shoidd  be  sent  to  Jay  Guerber  at  the 
previously  mentioned  address  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  luitil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  crop  year  begins  on 
September  1,  2001.  This  rule  should  be 
effective  prior  to  the  beginning  of  the 
crop  year  so  that  the  Committee  can 
initiate  its  appeals  procedures  well  in 
advance  of  the  start  of  the  volume 
regulation.  Also,  growers  need  time  to 
adjust  their  cultural  practices  in 
preparation  for  the  volume  regulation. 
Further,  handlers  and  growers  are  aware 
of  this  nde,  which  was  discussed  and 
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recommended  at  public  meetings  and 
well-publicized  within  the  cranberry 
industry.  Also,  appropriate  public 
comment  periods  were  provided  in  the 
two  proposed  rules  relevant  to  this  final 
rule. 

List  of  Subjects  in  7  CFR  Part  929 


Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  929  is  amended  as 
follows: 

PART  929-CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON. 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
Part  929  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  929.104  (a)(4)  is  revised  to 
read  as  follows: 

§  929.1 04    Outlets  for  excess  cranberries. 

(a)*  *  * 

(4)  Research  and  development 
projects  approved  by  the  committee 
dealing  with  the  development  ef  foreign 
and  domestic  markets,  including,  but 
not  limited  to  dehydration,  radiation, 
freeze  drying,  or  freezing  of  cranberries. 


§929.107    [Removed]  t 

3.  Section  929.107  is  removed. 

4.  Section  929.110(d)  is  added  to  read 
as  follows: 

§  929.1 1 0    Transfers  or  sales  of  cranberry 
acreage. 

•        »        *        *        • 

(d)  Diuing  a  year  of  regulation,  all 
transfers  of  growers'  sales  histories  for 
partial  or  total  leases  of  acreage  shall  be 
received  in  the  Committee  office  by 
close  of  business  on  July  31. 

5.  Section  929.125  is  revised  to  read 
as  follows: 

§929.125    Committee  review  procedures. 

Growers  may  request,  and  the 
Committee  may  grant,  a  review  of 
determinations  made  by  the  Committee 
pursuant  to  section  929.48,  in 
accordance  with  the  following 
procedures: 

(a)  If  a  grower  is  dissatisfied  with  a 
determination  made  by  the  Committee 
which  affects  such  grower,  the  grower 
may  submit  to  the  Committee  within  30 
days  after  receipt  of  the  Committee's 


determination  of  sales  history,  a  request 
for  a  review  by  an  appeals 
subcommittee  composed  of  two 
independent  and  two  cooperative 
representatives,  as  well  as  a  public 
member.  Such  appeals  subcommittee 
shall  be  appointed  by  the  Chairman  of 
the  Committee,  Such  grower  may 
forward  with  the  request  any  pertinent 
material  for  consideration  of  such 
grower's  appeal. 

(b)  The  subcommittee  shall  review  the 
information  submitted  by  the  grower 
and  render  a  decision  within  30  days  of 
receipt  of  such  appeal.  The 
subcommittee  shall  notify  the  grower  of 
its  decision,  accompanied  by  the 
reasons  for  its  conclusions  and  findings. 

(c)  The  grower  may  further  appeal  to 
the  Secretary,  within  15  days  after 
notification  of  the  subcommittee's 
findings,  if  such  grower  is  not  satisfied 
with  the  appeals  subcommittee's 
decision.  The  Committee  shall  forward 
a  file  with  all  pertinent  information 
related  to  the  grower's  appeal.  The 
Secretary  shall  inform  the  grower  and 
all  interested  parties  of  the  Secretary's 
decision.  All  decisions  by  the  Secretary 
are  final. 

§929.148    [Removed] 

6.  Section  929.148  is  removed. 

7.  Section  929.149  is  revised  to  read 
as  follows: 

§  929.1 49    Determination  of  sales  history. 

A  sales  history  for  each  grower  shall 
be  computed  by  the  Committee  in  the 
following  manner. 

(a)  For  each  grower  with  acreage  with 
7  or  more  years  of  sales  history,  a  new 
sales  history  shall  be  computed  using  an 
average  of  the  highest  4  of  the  most 
recent  7  years  of  sales.  If  the  grower  has 
acreage  with  6  years  sales  history,  a  new 
sales  history  shall  be  computed  by 
averaging  the  highest  4  of  the  6  years. 

If  the  grower  has  acreage  with  5  years 
of  sales  history  and  such  acreage  was 
planted  prior  to  1995,  a  new  sales 
history  shall  be  computed  by  averaging 
the  highest  4  of  the  5  years. 

(b)  For  growers  whose  acreage  has  5 
years  of  sales  history  and  was  planted 
in  1995  or  later,  the  sales  history  shall 
be  computed  by  averaging  the  highest  4 
of  the  5  years  and  shall  be  adjusted  as 
provided  in  paragraph  (d).  For  growers 
whose  acreage  has  4  years  of  sales 
history,  the  sales  history  shall  be 
computed  by  averaging  all  4  years  and 
shall  be  adjusted  as  provided  in 
paragraph  (d).  For  growers  whose 
acreage  has  1  to  3  years  of  sales  history, 
the  sales  history  shall  be  computed  by 
dividing  the  total  years  sales  by  4  and 
shall  be  adjusted  as  provided  in 
paragraph  (d). 


(c)  For  growers  with  acreage  with  no 
sales  history  or  for  the  first  harvest  of 
replanted  acres,  the  sales  history  will  be 
75  barrels  per  acre  for  acres  planted  or 
re-planted  in  2000  and  first  harvested  in 
2001  and  156  barrels  per  acre  for  acres 
planted  or  re-planted  in  1999  and  first 
harvested  in  2001. 

(d)  In  addition  to  the  sales  history 
computed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
additional  sales  history  shall  be 
assigned  to  growers  with  acreage 
planted  in  1995  or  later.  The  additional 
sales  histories  depending  on  the  date 
the  acreage  is  planted  are  shown  in 
Table  1. 

Table  1  .—Additional  Sales 
History  Assigned  to  Acreage 


Date  planted 

Addrtlonal 

2001  sales 

history  per 

acre 

1995 

49 

1996 

117 

1997 

157 

1998 

183 

156 

2000 

75 

(e)  Fresh  fruit  sales  shall  be  deducted 
from  the  sales  histories.  The  sales 
history  assigned  to  each  grower  shall 
represent  processed  sales  only. 

(f)  If  a  grower's  fruit  does  not  qualify 
as  fresh  fruit  upon  delivery  to  the 
handler,  and  it  is  converted  to  processed 
fruit,  the  handler  shall  give  priority  to 
this  grower  when  allocating  unused 
allotment  if  the  grower  does  not  have 
sufficient  processed  sales  history  to 
cover  the  converted  fruit, 

8.  Section  929.158  is  revised  to  read 
as  follows: 

§929.158    Exemptions. 

If  fresh  and  organically-grown 
cranberries  are  exempted  from  the 
volume  regulation  as  recommended  by 
the  Committee  and  approved  by  the 
Secretary,  the  following  provisions  to 
these  exemptions  shall  apply: 

(a)  Sales  of  packed-out  cranberries 
intended  for  sales  to  consvxmers  in  fr^sh 
form  shall  be  exempt  from  volume 
regulation  provisions.  Fresh  cranberries 
are  also  sold  dry  in  bulk  boxes  generally 
weighing  less  than  30  pounds.  Fresh 
cranberries  intended  for  retail  markets 
are  not  sold  wet.  If  any  such  fresh 
cranberries  are  diverted  into  processing 
outlets,  the  exemption  no  longer 
applies.  Growers  who  intend  to  handle 
fresh  frnit  shall  notify  the  committee  of 
their  intent  to  sell  over  300  barrels  of 
fresh  fruit. 
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(b)  Sales  of  organically-grown 
cranberries  are  exempt  from  volume 
regulation  provisions.  In  order  to 
receive  an  exemption  for  organic 
cranberry  sales,  such  cranberries  must 
be  certified  as  such  by  a  third  party 
organic  certifying  organization 
acceptable  to  the  committee. 

(c)  Handlers  shall  qualify  for  the 
exemptions  in  paragraphs  (a)  and  (b)  of 
this  section  by  filing  the  amount  of 


[lacked-out  fresh  or  organic  cranberry 
stdes  on  the  grower  acquisition  form. 
j  9.  A  new  §  929.251  is  added  to  read 
ap  follows: 

§929.251    Marketable  quantity  and 
allotment  percentage  for  the  2001-2002 

Top  year. 
The  marketable  quantity  for  the  2001- 
2002  crop  year  is  set  at  4.6  million 
t  arrels  and  the  allotment  percentage  is 


designated  at  65>|^erc^t.  ^sh  and:>  ^ 
organically  grown  fruit  shall  be  exeihpt 
from  the  volume  regulation  provisions 
of  this  section. 

Dated:  June  22,  2001.  * 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  01-16109  Filed  6-22-01;  2:06  pm] 
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790 .....33211 

13CFR 

107 30646 

108 32894 

115 30803 

121 30646,32416 

14  CFR 

23 30649 

25 32717,34014 

39 29689,  29900,  30296, 

30300,  30302.  30305,  30307. 
31121,  31124.  31129,  31131, 
31135,31141,31143,31525, 
31527,  31835,  31836,  31837, 
32530,  32531 .  32533,  32535, 
32728,  32729,  32895,  32896, 
33013,  33014,  33016,  33017, 
33019,  33164,  33166,  33168, 
33170,  33459,  33460,  34083. 
34085,  34087,  34088,  34090, 
34091 .  34094,  34096,  34098, 
34100,  34102,  34103,  34104, 
34106,34108 

61 31145 

63 31145 

65 31145 

71 29691,32537,32731, 

32732,  32733,  32734,  32735, 

32736,  32737,  33173,  33174, 

33829,34109 

91 30310 

95 30057 

97 29691,  29693,  33632, 

33634 

108 31145 

121 29888.  30310,  31145, 

31146 

125 30310 

135 ....30310,  31145,  31146 

193 33792 

Propoxd  Rutes: 

39 30093,  30095,  30099, 

30101,30103,30105,30107, 
30109,30112,30114,30341, 
30343,  30345,  31189,  31192, 
31194,31566,31569,32276, 
32591,  33214,  33649,  33651, 
33653,  34128,  34130,  34132, 
34134 

71 30117,30118,30119, 

30120,  30654,  31196,  32593, 

32781 

91 33215 

15  CFR 

902 30651 

922 33462 

Proposed  Rules: 

922 30828 

16  CFR 

Proposed  Rules: 

1115 30655 


17  CFR 

1 J. 32737,34110 

30 34110 

200 31839 

231 33175 

239 32538 

241 33175 

249 32538 

251 33175 

270 30311 

271 33175 

275 30311 

450 29888 

Proposed  Rul#s: 

3 33494 

170 i 33494 

240 34042 

248 34042 

249 1 34042 


19  CFR 

206 

PropoMd  Rui^s: 

159 


.32217 


21  CFR 

5 

101 

173 

510 

522 

558 

606 

607 

610 

630 

640 

660... 

809 


22  CFR 

41 

42 

51 


24  CFR 

966 

972 

982 

Proposed  Rules: 

206 

982 


.33920 


30992 

30311 

.31840,  33829 

32739 

32539 

32739 

..31165,31146 

31146 

31146 

31165 

31146 

31146 

31146 


.32540,  32740 

32740 

29904 


.32775,  33134 

33616 

.30566,  33610 


.30262 
.32198 


25  CFR 

151 31976 

Proposed  Rules: 


70... 
502. 


.33654 
.33494 


26  CFR 

t 32541,  32897,  32901, 

39463.33636,33830 

31 1 32541,  33830 

35 i. 33830 

36 l 33830 

40 33830 

301 31541,  33464,  33830 

601 J 33830 

602 ! 32541,  33636 

Proposed  Ri4es: 

1 311197,  31850,  32279, 

32782,  34136 

5c 31850 

51 31850 

18 31850 


31  .32279 

301 ...................... .31 850,  32279 

27  CFR 

9 .29695 

46 32218 

70 32218 

270 32218 

275 32218 

290 32218 

296 32218 

28  CFR 

Proposed  Rules: 

16 29921 

29  CFR 

4022 32543 

4044 32543 

4902 32221 

30  CFR 

256 ™.32902 

917 ....33020 

920 32743 

926 31530 

Proposed  Rules: 

206 30121 

210 30121 

216 30121 

218 30121 

918 34137 

920 31571 

926 29741 ,  29744, 

934 30347 

948 33032 

31  CFR 

103 32746 

357 33832 

Proposed  Rules: 

210 29746 

32  CFR 

989 ;. 31177,31976 

33  CFR 

1 " 33637 

25 33637 

54 33637 

62 33637 

64 33637 

66 33637 

67 33637 

72 33637 

100 30313,  30314,  30316, 

30805,  33023,  33467,  33469, 
33637 

110 32904,  33833 

114 33637 

117 30806,  32747,  32748, 

32904,  33024,  33470,  33471, 
33637 

120 33637 

151 33637 

154 33637 

159 33637 

164 33637 

165 29699,  29907,  30059, 

30061,  30317,  30319,  31841, 
32222,  32223,  32904,  32908, 
33026,  33637,  33836,  33837, 
33839,  33840,  33842,  34113 

173 33844 

207 30063,  31277 


Proposed  Rules: 

100 31868 

165 31870,  31872,  32280, 

32915.  33926,  33928 

34  CFR 

675 34038 

676 34038 

692 34038 

36  CFR 

242 31533,  32750,  33642, 

33744 
Proposed  Rules: 

13 32282 

1202 30134 

37  CFR 

252 29700 

257 29700 

1 30828 

2 30828 

38  CFR 

17 33845 

21 32225,  32226 

36 32230 

59 33845 

Proposed  Rules: 

46 30141 

39  CFR 

20 29704 

111 30064,33472 

551 31822 

3000 32544 

Proposed  Rules: 

3001 33034 

40  CFR 

9 30806,  30807,  31086 

52 29705,  30815,  31086, 

31544,  31545,  31548,  31550, 
31552,  31554,  32231,  32545, 
32556,  32752,  32760,  32767, 
32769,  33027,  33029,  33177, 
33475,  33645,  33740,  33996, 
34114,34117 

60 31177,32545 

61 32545 

62 32545 

63 30818,34119 

75 31842 

81 32556,33996 

136 32774 

141 31086 

142 31086 

180 29705.  30065,  30073, 

30321,  30325,  30334,  30822, 

33179,  33187,  33195,  33198, 

33478,  33486 

197 32074 

268 33887 

271 29712 

281 32564 

282 32566 

300 32235,  33200 

435 30807,  33134 

Proposed  Rules: 

52 30145,  30656,  30829, 

31197,  31199,  31573,  31574. 
31575,  32287,  32594,  32782, 
32783,  33036,  33216,  33495, 
33504,  33505,  33655,  33930, 
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34139 

60 32484,32594 

61 ^. 32594 

62 32484,32594 

63 30830 

70 31575 

72 31978 

75 31978 

78 31978 

81 31873,  32594,  32595, 

33505 

86 30630 

97 31978 

261 30349 

271 29746,  33037 

300 31580,  31582,  32287, 

33224 

42  CFR 

400 32776 

405 33030 

409 32777 

410 32172,32777 

411 32777 

412 32172 

413 32172,32777 

424 32777 

430 32776 

431 31178,  32776,  33810 

433 31178,33810 

434 32776 

435 31178,  32776,  33810 

436 31178,33810 

438 32776 

440 32776 

447 32776 

457 31178,33810 

484 32777 

485 32172 


43  CFR 

4 32884.33740 

3800 32571 

44CFR 

64 31178 

65 31181.  31183,  33890 

67 33892 

70 33897 

206 33900 

209 32666 

354 32575 

Proposed  Rules: 

59 32293 

64 32293 

67 33933.  33936 


46  CFR 

1 

110 

Ill 


.31842 
.29908 
.29908 


47  CFR 

1 29722,  32580 

2 29722 

15 31556,  32580 

24 29911 

25 31557 

36 30080,  33202 

54 30080,  30334 

64 30334,33208 

73 29723,  29724.  29725, 

29726,  30090,  30091,  30092, 

30335.  30826,  31560,  31561, 

32242,  33902 

87 29722 

90 30335,32778 

101 29722 

Proposed  Rules: 

15 31585 


17 30853,  30860 

20 31878 

22 31589 

24 31589 

25 30361 ,  34140 

32 33938 

73 29747,  30365,  30366, 

31596,  31597,  32296,  33655, 
33656,  33657,  33942 

95 31598 

622 30866 

660 30867,  30869 


48  CFR 

1803 

1811 

1830 

1832 

-1852 

Proposed  Rules: 

801 

806 

812 

837 

852 

873 


.29726 
.29727 
.29727 
.29728 
.29726 

.30659 
.30659 
.30659 
.30659 
.30659 
.30659 


49  CFR  - 

40 32248 

171 33316 

172 33316 

173 33316 

175 33316 

176 33316 

177 „ 33316 

178 33316 

179 33316 

180 33316 

393 ; _.30335 

1180 32582 


Proposed  Rules: 

171 , 

173 

174 , 

175 

176 

177 

178 

368 


32420 

32420 

32420 

32420 

32420 

32420 

32420 

32918 

571  29747,  30366,  31883, 

33657 

50  CFR 

17 32250.  33903 

20 32264 

21 32264 

100 31533,  32750,  33642. 

33744 

216 33209 

222 33489 

223 33489 

600 29922 

622 29924,  32779.  33917 

635 30651,  31844.  33918 

648 29729,  31184.  33210 

660 29729,  31561 

679.; 31845.  31849,  33031. 

34125 
Proposed  Rules: 

17 30148.  30368.  30372, 

31760,  32052.  33046.  33620 

20 32297 

223 31600,  31603.  32304, 

32305,  32787 

224 32304,  32305,  32787 

300 ::.... 32310 

622 31608,  31609,  32312 

648 30149 

660 32919 

679 30396 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  27,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Project  XL  (excellence  and 
leadership)  innovative 
technologies  products: 
Weyertuiuser  Co.  In 

Oglethorpe,  GA;  published 

6-27-01 


c  ^ 

TRANSPORTATION 

wH 

DEPARTMENT 

1 

Fadaral  Aviation 

Administration 

^H 

Airworthiness  directives: 

i| 

Boeing;  published  6-12-01 

COMMENTS  DUE  NEXT 

2| 

WEEK 

ADMINISTRATIVE 

41 

COMMfTTEE  OF  THE 

FEDERAL  REGISTER 

Federal  Register, 
Administrative  Committee 
Federal  Register  publications; 
prices  and  availabilrty; 
comments  due  by  7-6-01; 
published  6-6-01 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  Inspection: 
Ratites  and  squabs; 
mandatory  inspection; 
comments  due  by  7-2-01; 
put>lished  5-1-01 
Republication;  comments 
due  by  7-2-01; 
published  5-7-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Norttieastem  United  States 
fisheries — 
Black  sea  bass; 
comments  due  by  7-5- 
■  01 ;  published  6-5-01 
West  Coast  States  and 
Westem  Pacific 
fisheries- 
Western  Pacific  pelagic; 
comments  due  by  7-2- 
01;  published  5-18-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Security  futures  products; 
designated  contract  markets; 


comments  due  by  7-2-01; 
published  6-31-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 
Contractor  personnel; 

Informatbn  technology 

services  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01;  published  5-7- 

01 
Performance-based 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-5-01;  published  6-5-01 
Indiana;  opmments  due  by 

7-2-01;  published  5-31-01 
Louisiana:  comments  due  by 

7-2-01;  published  5-31-01 
Virginia:  oomments  due  by 

7-2-01;  published  5-31-01 
Hazardous  waste  program 
authorizations: 

Maryland;  comments  due  by 
7-2-01;  published  6-1-01 

Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
IBM  semiconductor 
manufacturing  facility, 
Hopewell  Junction,  NY; 
comtnents  due  by  7-6- 
01;  published  6-6-01 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Metal  products  and 
machinery  facilities; 
comments  due  by  7-2-01; 
published  4-27-01 
Water  supply: 
Underground  injection 
control  program — 
Class  V  wells;  comments 
due  by  7-6-01 ; 
published  5-7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Public  nwbile  services — 
Cellular  radiotelephone 
services;  biennial 
review;  comments  due 
by  7-2-01;  published  6- 
12-(1 


UMI 


Satellite  communications — 
Non-geostationary  satellite 
ortjit,  fixed  satellite 
service  in  Ku-t)and; 
policies  and  service 
rules;  comments  due  by 
7-6-01;  published  6-6-01 
Radio  stations;  table  of 
assignments: 
Michigan;  comments  due  by 

7-2-01;  published  6-6-01 
South  Carolina;  comments 
due  by  7-2-01 ;  published 
6-1-01 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Public  Assistance  Program 
and  Community  Disaster 
Loan  Program;  comments 
due  by  7-3-01;  published 
5-4-01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Uniformed  services  account; 
comments  due  by  7-2-01; 
published  5-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Contractor  personnel; 

infomnation  technology 

services  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01;  published  5-7- 

01 
Performance-t>ased 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 
Federal  travel: 
Travel  expenses  payment 

from  non-Federal  source; 

comments  due  by  7-3-01; 

published  5-4-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2002  FY 
rates;  commerrts  due  t>y 
7-3-01;  published  5-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 

Home  Equity  Conversion 
Mortgage  Program; 


insurance  for  mortgages 
to  refinance  existing 
loans;  comments  due  by' 
7-5-01;  published  6-5-01 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

Law  and  order: 
Santa  Fe  Indian  School 
property;  Court  of  Indian 
Offenses  establishment; 
comments  due  by  7-2-01; 
published  5-3-01 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  mangement: 
Fee  changes;  comments 
due  by  7-2-01;  published 
4-16-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
estat>lishment,  etc.; 
comments  due  by  7-6-01; 
published  6-14-01 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Solid  minerals  reporting 
requirements;  comments 
due  by  7-5-01;  published 
6-5-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Montana;  comments  due  by 

7-2-01;  published  6-1-01 
North  Dakota;  comments 
due  by  7-6-01;  published 
6-6-01 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  7-5-01; 
published  6-4-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Contractor  personnel; 
information  technology 
services  procurement; 
comments  due  by  7-2-01; 
published  5-2-01 

Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings; 
revocation;  comments  due 
by  7-6-01 ;  published  5-7- 
01 

Performance-based 
contracting;  preference; 


oomments  due  by  7-2-01; 
published  5-2-01 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
Unnecessary  regulatory 
burden  reduction  while 
maintaining  safety; 
workshop;  comments  due 
by  7-2-01;  published  5-3- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Navigation  aids: 

Commercial  vessels; 
electronic  chart  display 
and  information  systems; 
comments  due  by  7-2-01; 
published  5-2-01 

Public  vessels  equipped 
with  electronic  charting 
and  navigation  systems: 
exemption  from  paper 
chart  requirements; 
comments  due  by  7-2-01; 
published  5-2-01 
Ports  and  waterways  safety: 

Cape  Fear  and  Nortfieast 
Cape  Fear  Rivers,  NC; 
regulated  navigation  area; 
comments  due  by  7-2-01; 
published  5-31-01 

Notification  of  arrival; 
addition  of  charterer  to 
required  information; 
comments  due  by  7-2-01; 
published  5-1-01 
Vessel  documentation  and 

measurement: 

Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comments  due  by 
7-2-01;  published  5-2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


BAe  Systems  (Operations) 

Ltd.;  comments  due  t)y  7- 

5-01;  published  6-5-01 
Boeing;  comments  due  by 

7-2-01;  published  6-5-01 
Bombardier;  comments  due 

by  7-6-01;  published  6-6- 

01 
GE  Aircraft  Engines; 

comments  due  by  7-2-01; 

published  5-2-01 
Honeywell  International,  Inc.; 

comments  due  by  7-2-01; 

published  5-2-01 
McDonnell  Douglas; 

comments  due  by  7-2-01; 

put>lished  5-2-01 
Class  E  airspace;  comments 
due  by  7-2-01;  published  5- 
31-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Mexican  motor  carriers 
operating  in  United 
States;  safety  monitoring 
system  and  compliance 
initiative;  comments  due 
by  7-2-01;  published  5-3- 
01 
Mexican  motor  carriers; 
applications  to  operate 
t)eyond  U.S.  municipalities 
and  commercial  zones  on 
the  US-Mexico  border; 
comments  due  by  7-2-01; 
published  5-3-01 
Mexican-domiciled  motor 
earners;  application  fonm 
to  operate  In  U.S. 
municipalities  and 
commercial  zones  on 
U.S. -Mexico  border; 
comments  due  by  7-2-01; 
published  5-3-01 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Alcohol;  vificultural  area 
designations: 


Rockpile.  Sonoma  County, 
CA;  comments  due  t)y  7- 
2-01;  published  5-1-01 
TREASURY  DEPARTMENT 
Customs  Service 
Financial  and  accounting 
procedures: 

User  and  navigation  fees 
and  other  reimbursement 
charges:  comments  due 
by  7-2-01;  published  5-1- 
01 

Tariff-rate  quotas: 
Worsted  wool  fabrics; 
licenses;  comments  due 
by  7-2-01;  published  5-1- 
01 

Uaiguay  Round  Agreements 
Act  (URAA): 

Textile  and  apparel 
products;  rules  of  origin; 
comments  due  by  7-2-01; 
published  5-1-01 
Correction;  comments  due 

by  7-2-01 ;  published  5- 

10-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
New  martlets  tax  credit; 
comments  due  by  7-2-01; 
published  5-1-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/ 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  In  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US   Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1914ff».L  107-17 

To  extend  for  4  additional 
months  the  period  for  which 
chapter  12  of  title  11  of  the 
United  States  Code  is 
reenacted.  (June  26,  2001; 
115  Stat  151) 

Last  List  June  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydragsa.gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  Iistserv0list8erv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L     . 

Your  Name. 
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As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particnlar  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/ subject  indexes.  I 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Record^  Administration. 
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to-date  information  on  Presidential 
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contains  the  full  text  of  the 
President's  public  speeches, 
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other  Presidential  materials 
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Air  Force  Department 

NOTICES 

Meetings: 
U.S.  Nuclear  Command  and  Control  System  End-to-End 
Review  Federal  Advisory  Committee,  34428 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Hybrid  Plastics,  Inc.,  34428 

Art*  and  Humanities,  National  Foundation  • 

See  National  Foundation  on  the  Arts  and  the  Humanities    " 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Pan  American  Health  Organization,  34448-34449 
■  Grants  and  cooperative  agreements;  availability,  etc.: 

Community-based  organizations  targeting  young  men  of 
color  who  have  sex  with  men;  prevention  projects; 
correction,  34451-34452 
Himian  immunodeficiency  virus  (HFV) — 
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Proposed  collection;  comment  request,  34428-34429 
Submission  for  OMB  review;  comment  request,  34429- 
34431 
Meetings: 
Postsecondary  Education  Improvement  Fimd  National 
Board.  34431 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 
Savannah  River  Site,  SC — 
Low-level  radioactive  waste  and  mixed  hazardous  and 
low-level  radioactive  waste;  treatment  and 
disposal,  34431-34433 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Paducah  Gaseous  Diffusion  Plant,  KY,  34433-34434 
Savannah  River  Site,  SC,  34434 
Worker  Advocacy  Advisory  Committee,  34434-34435 

Environmental  Protection  Agency 

RULES  . 

Organization,  functions,  and  authority  delegations: 
Agency  headquarters;  change  of  official  mailing  address; 
technical  amendments  and  corrections,  34374-34376 
PROPOSED  RULES 
Air  programs: 
Outer  Continental  Shelf  regulations — 
California;  consistency  update.  34394-34400 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  34382-34391 
Indiana,  34391-34394 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Environmental  Education  and  Training 
Foimdation,  Inc.  Board  of  Trustees,  34444 

Executive  Office  of  tt>e  President 

See  Management  and  Budget  Office 
See  Presidential  Docimients 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures,  34357-34361 
PROPOSED  RULES 
Airworthiness  directives: 
Boeing,  34377-34380 
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NOTICES 

Environmental  statements;  availability,  etc. 

Indianapolis  International  Airport,  IN.  34^07-34508 
Environmental  statements;  notice  of  intent: 

Norfolk  International  Airport,  VA,  34508*34509 
Exemption  petitions;  summary  and  disposition,  34509- 
34510 

Federal  Communications  Commission 

PROPOSED  RULES 

Digital  television  stations;  table  of  assignments: 

Kansas,  34400-34401 

South  Carolina,  34400 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34445 

Reporting  and  recordkeeping  requirements,  34445-34447 
Common  carrier  services: 

Delphi  computer  language;  forward-looking  cost  model 
translation,  etc.,  34447-34448 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Reports  and  guidance  docimients;  availability,  etc. 
2001-2006  Strategic  Plan,  34448 

Federal  Election  Commission 

NOTICES 

Meetings;  Simshine  Act,  34448 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Cleco  Power  LLC  et  al.,  34438-34439       , 

Metro  Energy,  L.L.C.,  et  al.,  34439-3444^ 
Environmental  statements;  availability,  etc 

PG&E  Gas  Transmission,  Northwest  Co: 
Hydroelectric  applications,  34444 
Applications,  hearings,  determinations 

Algonquin  Gas  Transmission  Co.,  34435*34436 

Allegheny  Energy  Service  Corp.,  34436 

Islander  East  Pipeline  Co.,  L.L.C.,  34436*34437 

Tennessee  Gas  Pipeline  Co.,  34437-3443J8 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Marion  County,  WV,  34510-34511 
Williamson  County,  TN,  34511 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Mohawk  Adirondack  &  Northern  Railroad  Corp.,  34511- 
34512 
Orders: 
Automatic  train  control  and  advanced  cjvil  speed 
enforcement  system;  requirements  for  Northeast 
Corridor  railroads,  34512-34513 
Traffic  control  systems;  discontinuance  or  modification: 
NJ  Transit  Rail  Operations,  Inc.,  34513-^4514 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  avail^ility,  etc.: 
Rydell  National  Wildlige  Rehige,  MN,  34457-34458 


Corq., 
s,  etCL: 


34443 


Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  34455- 
'34456 
Meetings: 

Medical  Devices  Advisory  Committee,  34456-34457 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 
National  Stone,  Sand  &  Gravel  Association,  34458 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34457 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Confederated  Tribes  of  Warm  Springs  Reservation  of 
Oregon,  34458 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

International  Trade  Administration 

NOTICES 
Antidumping: 
IQF  red  raspberries  from — 

Chile,  34407-34410 
Pasta  from — 

Italy,  34414-34422 
Turkey,  34410-34414 
Polyvinyl  alcohol  from — 
Taiwan,  34422 
Countervailing  duties: 
IQF  red  raspberries  from — 
Chile,  34423-34425 

International  Trade  Commission 

NOTICES 

.    Import  investigations: 

Closet  flange  rings,  34461 

.,  Justice  Department 

*    See  Justice  Programs  Office 
RULES 

DNA  Analysis  Backlog  Elimination  Act  of  2000; 
implementation,  34363-34366 

Justice  Programs  Office 

'      NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34461-34462 
Submission  for  0MB  review;  comment  request,  34462 

Grants  and  cooperative  agreements;  availability,  etc.: 
Indian  Countty;  crime  victimization  surveys,  34463- 
34464 
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l^lx>r  Department 

See  Mine  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.; 

Wyoming,  34458 
Meetings: 

Genesee  Valley,  CA;  public  land  noncoal  mining 
suitability,  34459 
Realty  actions;  sales,  leases,  etc.: 

California,  34459-34460 
Survey  plat  filings: 

Nevada,  34460 

New  Mexico.  34460 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 

objectivity,  utility,  and  integrity  guidelines;  conunent 

request,  34489-34493 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
CAT  BALLOU,  34515 
FANTASEA,  34515-34516 
ONAWA,  34516-34517 
S/V  CAVU,  34517 
TANGENT,  34517-34518 
VENUS.  34518-34519 
WINDSHEAR.  34514-34515 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Primrose  Coal  Co.  No.  2  et  al.,  34464-34466 

National  Council  on  Disability 

NOTICES 

Meetings: 
International  Watch  Advisory  Committee,  34484-34485 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34485 
Meetings: 

Humanities  National  Council,  34485-34486 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries- 
Shark,  34401-34405 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Island  coral  reef  conservation  and  management,  34425- 
34427 
Meetings: 
International  Whaling  Commission,  34427-34428 


National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34486 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Entergy  Operations,  Inc.,  34486-34488 

Vii^inia  Electric  Power  Co..  34489 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Bank  of  America  et  al.,  34466-34471 
Walston  &  High,  P.A.,  et  al.,  34471-34484 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  34493 

Presidential  Documents 

ADMINISTRATIVE  ORDERS  »=^ 

Jerusalem  Embassy  Act;  suspension  of  limitations 

(Presidential  Determination  No.  2001-19),  34355 
Vietnam;  Normal  Trade  Relations  (Presidential 

Determination  No.  2001-18),  34353 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  34493 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34493-34495 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  34495 
Municipal  Securities  Rulemaking  Board,  34495-34503 
New  York  Stock  Exchange,  Inc.,  34503-34504 
Pacific  Exchange,  Inc.,  34505 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Minnesota,  34505 
Wisconsin,  34506 

Social  Security  Administration 

RULES 

Social  security  benefits; 
Federal  old  age,  survivors,  and  disability  insurance — 
Body  system  listings;  expiration  date  extensions, 
34361-34362 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
conunent  request,  34506-34507 

Transportation  Department 

See  Coast  Guard 
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See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Maritime  Administration 

NOTICES  . 

Agreements  under  sections  5a  and  5b;  applications  for 
approval,  etc.: 

Household  Goods  Carriers'  Bureau  Committee,  34507 
Railroad  operation,  acquisition,  construction,  etc.: 

Union  Pacific  Railroad  Co.,  34507 

TrsMury  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  34519- 
34522 


United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Solicited  grants — 
Senior  Fellowship  competition,  34522 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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The  President 


Presidential  Documents 


Presidential  Detennination  No.  2001-18  of  June  8,  2001 

Determination   Under   Section   405(a)    of  the   Trade   Act    of 
1974,  as  amended,  Concerning  the  Socialist  Republic  of 
Vietnam 


ISS 

1 
2 
5 


JE 
28 


(FR  Doc.  01-16445 
Filed  6-27-01;  8:45  am| 
Billing  code  471(>-10-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  as 
amended  (19  U.S.C.  2431  et  seq.)  (the  "Trade  Act").  I  determine,  pursuant 
to  section  405(a)  of  the  Trade  Act  (19  U.S.C.  2435(a)),  that  the  "Agreement 
Between  the  United  States  of  America  and  the  Socialist  Republic  of  Vietnam 
on  Trade  Relations"  will  promote  the  purposes  of  the  Trade  Act  and  is 
in  the  national  interest. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


(/^ 


THE  WHITE  HOUSE, 
Washington,  June  8,  2001. 
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Presidential  Documents 


Presidential  Determination  No.  2001-19  of  June  11,  2001 

Suspension  of  Limitations  Under  thie  Jerusalem  Embassy  Act 


ISS 


1 


Memorandiun  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  7(a)  of  the  Jerusalem 
Embassy  Act  of  1995  {Public  Law  104-^5)  (the  "Act"),  I  hereby  determine 
that  It  IS  necessary  to  protect  the  national  security  interests  of  the  United 
States  to  suspend  for  a  period  of  six  months  the  limitations  set  forth  in 
sections  3(b)  and  7(b)  of  the  Act.  My  Administration  remains  committed 
to  beginning  the  process  of  moving  our  embassy  to  Jerusalem. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress,  accompanied  by  a  report  in  accordance  with  section  7(a) 
of  the  Act,  and  to  publish  the  determination  in  the  Federal  Register. 

This  suspension  shall  take  effect  on  June  15,  2001, 


JE 
28 


IFR  Doc.  01-16446 
Filed  6-27-01;  8:45  am) 
Billing  code  4710-10-M 


(/^ 


THE  WHITE  HOUSE, 
Washington,  June  11,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  30254;  Amdt.  No.  2056] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  of  reach  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase— Individual  SIAP 
cbpies  may  be  obtained  from: 

1.  FAA  public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tlie  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  {AMCAFS-^20), 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 


SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  dian  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  w.ere  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cxirrent.  It.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports. 
Navigation  (air). 
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Issued  in  Washington,  DC  on  June  22, 
2001. 
Nicholas  A.  Sabatini, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35    [Amended] 

By  amending  §  97.23  VOR,  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME,  or 
TACAN;  §97.25  LOG,  LOC/DME.  LDA. 
LDA/DME,  SDF,  SDF/DME;  §  97.27 
NDB,  NDB/DME;  §97.29  ILS,  ILS/DME, 
ISMLS,  MLS,  MLS/DME,  MLS/RNAV; 
§  97.31  RADAR  SLAPs;  §  97.33  RNAV 
SLAPs;  and  §  97.35  COPTER  SLAPs, 
identified  as  follows: 

*  *   *  Effective  July  12.2001 

Manistee,  MI  Manistee  County-Blacker,  ILS 

RWY  27,  Orig 
Sanford,  NC.  Sanford-Lee  County  Regional, 

NDB  RWY  3,  Orig 
Sanford.  NC,  Sanford-Lee  County  Regional, 

NDB  OR  GPS  RWY  3,  ORIG-B. 

CANCELLED 
Sanford,  NC,  Sanford-Lee  County  Regional, 

ILS  RWY  3,  Orig 

•  *  *  Effective  September  6,  2001 

St.  George.  AK,  St.  George,  RNAV  (GPS)-B, 

Orig 
St.  George.  AK.  St.  George,  RNAV  (GPS)-D, 

Orig 
St.  George,  AK,  St.  George,  GPS-B,  Orig, 

CANCELLED 
Phoenix,  AZ.  Phoenix  Sky  Harbor  Intl,  RNAV 

(GPS)  RWY  7R,  Orig 
Phoenix.  AZ,  Phoenix  Sky  Harbor  Intl.  RNAV 

(GPS)  RWY  25L.  Orig 
Walnut  Ridge,  AR,  Walnut  Ridge  Regional, 

RNAV  (GPS)  RWY  18.  Orig 
Walnut  Ridge.  AR,  Walnut  Ridge  Regional, 

RNAV  (GPS)  RWY  22,  Orig 
Walnut  Ridge,  AR,  Walnut  Ridge  Regional, 

RNAV  (GPS)  RWY  36,  Orig 
Walnut  Ridge.  AR.  Walnut  Ridge  Regional. 

GPS  RWY  17,  Orig.  CANCELLED 
Walnut  Ridge.  AR,  Walnut  Ridge  Regional, 

GPS  RWY  35,  Orig.  CANCELLED 
Winfieldy Arkansas  City,  KS,  Strother  Field. 

ILSRWY35.Amdt4 
Winfieldy  Arkansas  City.  KS.  Strother  Field. 

RNAV  RWY  17.  Orig 


Winfield/ Arkansas  City.  KS.  Strother  Field, 

RNAV  RWY  35.  Orig 
Winfield/ Arkansas  City.  KS.  Strother  Field. 

NDB  RWY  35,  Amdt  4 
Winfield/ Arkansas  City,  KS,  Strother  Field, 

GPS  RWY  35,  Orig,  CANCELLED 
Winfieldy  Arkansas  City.  KS.  Strother  Field. 

VORyDME  RNAV  RWY  35.  Amdt  4. 

CANCELLED 
Angleton/Lake  Jackson.  TX.  Brazoria  County, 

RNAV  (GPS)  RWY  17,  Orig 
Angleton/Lake  Jackson.  TX.  Brazoria  County. 
(RNAV  (GPS)  RWY  35,  Orig 
Angleton/Lake  Jackson,  TX,  Brazoria  County, 
]  GPS  RWY  17,  Orig,  CANCELLED 
Angleton/Lake  Jackson,  TX,  Brazoria  County, 

GPS  RWY  35.  Orig.  CANCELLED 
i  It.  George.  UT.  George  Muni.  RNAV  (GPS) 

RWY  34.  Orig 
:  ;t.  George.  UT.  George  Muni.  GPS  RWY  34. 

Orig.  CANCELLED 
i  laspei,  WY,  Natrona  County  Intl.  RNAV 

(GPS)  Y  RWY  3.  Orig 
I  ::asper,  WY.  Natrona  County  Intl.  RNAV 

(GPS)  Z  RWY  3.  Orig • 
:asper.  WY.  Natrona  County  Intl.  RNAV 

(GPS)  RWY  8.  Orig 
Casper.  WY.  Natrona  County  Intl.  RNAV 

(GPS)  RWY  21.  Orig 
Casper.  WY.  Natrona  County  Intl.  RNAV 

(GPS)  RWY  26.  Orig 
Casper.  WY.  Natrona  County  Intl.  GPS  RWY 

3.  Orig.  CANCELLED 
Casper.  WY.  Natrona  County  Intl,  GPS  RWY 

26,  Orig,  CANCELLED 

(FR  Doc.  01-16312  Filed  5-27-01;  8:45  am] 

BtUJtfG  CODE  491»-13-4I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviaAion  Administration 

14  CFR  Part  97 

[Docket  No.  30255;  Amdt  No.  2057] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
ithe  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1 .  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2 .  The  FAA  Regional  Office  of  the 
region  in  which  tihe  atffected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420}, 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthin  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
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publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  tjrpes  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  spe.-:ific    « 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FEX:) 
Notice  to  Airmen  (NOTAM)  as  an 


emergency  action  of  immediate  ffight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procediu«  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  97 

Air  traffic  control.  Airports. 
Navigation  (air). 


Issued  in  Washington.  DC  on  June  22, 
2001. 

Nicholas  A.  Sabatiiu, 

Director,  Flight  Startdards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabUshing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

JS  97.23,  97.25,  97.27,  97^,  97.31. 97  J3. 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS/DME.  MLS/ 
RNAV;  §97.31  RADAR  SL\Ps;  §97.33 
RNAV  SLAPs;  and  §97.35  COPTER 
SLAPs,  Identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDCdate 


04/23/01 
05/17/01 
06/04/01 
06/04/01 
06/04/01 
06/04/01 
06/04/01 
06/05/01 
06/05/01 
06«)6/01 
06/07/01 
06/07/01 
06/07/01 
06«)7/D1 
06/07/01 
06/07/01 
06/07/01 
06/08/01 
06/08/01 
06/11/01 
06/11/01 


06/11/01  CA 


06/12/01 
06/14/01 
06/18/01 


State 


NE 

MT 

OK 

LA 

LA 

LA 

OK 

WA 

WA 

CA 

NY 

NY 

NY 

TX 

CA 

CA 

CA 

Wl 

FL 

CA 

CA 


City 


VA 
NY 
AK 


McCook  

Billings 

Guthrie 

NatchKoches 
Natchitoches 

Winnfield 

Guthrie 

Pasco  

Pasco  

Sacramento  .. 

Sidney  

Sidney  

Sidney 

Mc  Allen  

Chico  

Chico 

Chico  

Marshfield 

Florida  

Fresno  

Fresno 


Airport 


Fresno  

Abingdon  

White  Plains 
Kipnuk  


McCook  Muni  

Billings  Logan  intl 

Guthrie  Muni  

Natchitoches  Regional 
Natchitoches  Regional 

David  G.  Joyce  

Guthrie  Muni  

Tri-Cities  

Tri-Cities 

Sacramento  Mather  .... 

Sklney  Muni  

Sidney  Muni  

Sklney  Muni  

Mc  Allen  Miller  Intl  

Chkx)  Muni  

Chk»  Muni  

Chkx}  Muni  

MarshfiekJ  Muni 

Hollwood  

Fresno  Yosemlte  Intl  ... 
Fresno  Yosemite  Intl  ... 


FDC  No. 


Fresno  Yosemite  Intl 

Virginia  Highland 

Westchester  County  . 
Kipnuk  


1/3829 
1/4643 
1/3082 
1/5390 
1/5391 
1/5392 
1/5408 
1/5427 
1/5430 
1/5473 
1/5483 
1/5484 
1/5485 
1/5520 
1/5524 
1/5525 
1/5527 
1/5546 
1/5584 
1/5710 
1/5711 

1/5712 
1/5739 
1/5842 
1/5936 


Sut)iect 


RNAV  (GPS)  Rwy  21 ,  Orig 

RNAV  (GPS)  Rwy  10L,  Orig 

GPS  Rwy  16,  Orig 

LOC  Rwy  34,  Amdt  3A 

NDB  Of  GPS  Rwy  34,  Amdt  4A 

GPS  Rwy  26,  Orig 

NDB  Rwy  16.  Amdt  5 

VOR  or  GPS  Rwy  21 R,  Amdt  4 

ILS  Rwy  21 R,  Amdt  10A 

ILS  Rwy  22L,  Amdt  1 

RNAV  (GPS)  Rwy  25,  Ong-A 

VOR  Rwy  25.  Amdt  2 

RNAV  (GPS)  Rwy  7,  Orig 

VOR  Rwy  13,  Amdt  15A 

VOR  Rwy  13L,  Amdt  9A 

VOR/DME  Rwy  31 R,  Orig-B 

VOR/DME  Rwy  31 L,  Amdt  7A 

SDF  Rwy  34,  Amdt  6A 

GPS  Rwy  9R,  Orig 

GPS  Rwy  29R,  Orig 

VOR  or  TACAN  Rwy  11L,  Amdt 

11A 
GPS  Rwy  11L.erig 
LOC  Rwy  24,  Amdt  2 
ILS  Rwy  16,  Amdt  22D 
GPS  Rwy  15,  Orig. 
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BILUNG  CODE  4aiO-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Doclcet  No.  30256;  Amdt  No.  2058] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administratioii  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiirring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  fUght  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1 .  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tihe  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200],  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAP's, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 


U.S.  Government  Printing  Office, 
Washington,  IX:  20402. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
(evokes  SIAP's.  The  complete  regulatory 
description  of  each  SLAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR), 
THe  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  references  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SLAP's  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
docimients  is  luinecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procediu«  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  is  effective 
I  upon  publication  of  each  separate  SLAP 
'as  contained  in  the  transmittal.  The 
SLAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Procedures  (TERPS).  In 
developing  these  SLAPs,  the  TERPS 
criteria  were  applied  to  the  conditions 

(existing  or  anticipated  at  the  affected 
airports. 
The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instnunent  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 


Flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  applicable  SLAP's  will  be 
altered  to  include  "or  GPS  or  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procedure,  (once  a  stand 
alone  GPS  or  FMS  procedure  is 
developed,  the  proced\u«  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SLAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SIAP's 
ciirrently  designated  as  "RNAV"  will  be 
.redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SLAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SLAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  pubUc  procedure  before  adopting 
these  SLAPs  are,  impracticable  and 
contrary  to  the  pubUc  interest  and, 
where  applicable,  that  good  cause  exists 
for  makkig  some  SLAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regidation  oidy  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  22, 
2001. 
Nicholas  A.  Sabatini, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113-40114,  40120,  44502,  44514.  44701, 
44719,  44721-44722. 

§§  97.23. 97.27, 97.33, 97.35    [AmerKtod] 

2.  Amend  97.23,  97.27,  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SLAP'S,  effective  at  0901  UTC  on  the 
dates  specified: 

*   *   'Effective  September  6.  2001 

Emmonak,  AK,  VOR  or  GPS  RWY  16,  Orig, 

CANCELLED 
Emmonak,  AK,  VOR  RWY  16,  Orig 
Emmonak,  AK,  VOR  or  GPS  RWY  34,  Orig. 

CANCELLED 
Emmonak,  AK.  VOR  RWY  34.  Orig 
Birmingham,  AL,  Birmingham  Intl,  NDB  or 

GPS  RWY  6.  Amdt  308,  CANCELLED 
Birmingham,  AL,  Birmingham  Intl,  NDB 

RWY  6,  Amdt  30B 
Dothan,  AL,  Dothan  Regional,  VOR  or  GPS 

RWY  14.  Amdt  3C,  CANCELLED 
Dothan,  AL.  Dothan  Regional,  VOR  RWY  14, 

Amdt3C 
Dothan,  AL,  Dothan  Regional,  VOR  or  GPS 

RWY  18.  Amdt  3B,  CANCELLED 
Dothan.  AL,  Dothan  Regional,  VOR  RWY  18, 

Amdt3B 
Fort  Smith.  AR.  Fort  Smith  Regional,  VOR/ 

DME  or  TACAN  or  GPS  RWY  7,  Amdt  10. 

CANCELLED 
Fort  Smith.  AR,  Fort  Smith  Regional.  VOR/ 

DME  or  TACAN  RWY  7,  hmdi  10 
Fort  Smith.  AR,  Fort  Smith  Regional.  VOR  or 

TACAN  or  GPS  RWY  25,  Amdt  20B, 

CANCELLED 
Fort  Smith,  AR,  Fort  Smith  Regional,  VOR  or 

TACAN  RWY  25.  Amdt  20B 
Tucson.  AZ.  Tucson  Intl.  VOR/DME  or 

TACAN  or  GPS  RWY  29  R,  Amdt  2A, 

CANCELLED 
Tucson,  AZ.  Tucson  Intl.  VOR/DME  or 

TACAN  RWY  29R.  Amdt  2A 
Panama  City,  FL.  Panama  City-Bay  County 

InU,  VOR  or  TACAN  or  GPS  RWY  14, 

Amdt  15B,  CANCELLED 
Panama  City.  FL,  Panama  City-Bay  County 

Intl,  VOR  or  TACAN  RWY  14,  Amdt  15B 
Panama  City,  FL,  Panama  City-Bay  County 

Intl.  VOR  or  TACAN  or  GPS  RWY  32, 

Amdt  lOB.  CANCELLED 
Panama  City,  FL,  Panama  City-Bay  County 

Intl,  VOR  or  TACAN  RWY  32,  Amdt  lOB 
Boise.  ID.  Boise  Air  Terminal  (Gowen  Field). 

VOR/DME  or  GPS  RWY  lOR.  Orig-A, 

CANCELLED 
Boise,  ID,  Boise  Air  Terminal  (Gowen  Field). 

VOR/DME  RWY  lOR.  Orig-A 
Peoria,  IL,  Greater  Peoria  Regional,  VOR  or 

TACAN  or  GPS  RWY  13,  Amdt  23B. 

CANCELLED 
Peoria,  IL,  Greater  Peoria  Regional.  VOR  or 

TACAN  RWY  13,  and  Amdt  23B 
Peoria.  IL,  Greater  Peoria  Regional,  VOR/ 

DME  RNAV  or  GPS  RWY  22.  Amdt  8, 

CANCELLED 
Peoria,  IL,  Greater  Peoria  Regioinal.  VOR/ 

DME  RNAV  RWY  22.  Amdt  8 


Peoria.  IL,  Greater  Peoria  Regional.  NDB  or 

GPS  RWY  31,  Amdt  14A,  CANCELLED 
Peoria,  IL.  Greater  Peoria  Regional.  NDB 

RWY  31,  Amdt  14A 
Colby,  KS,  Shaltz  Field.  NDB  or  GPS  RWY 

17,  Orig-A.  CANCELLED 
Colby,  KS,  Shaltz  Field,  NDB  RWY  17,  Orig- 

A 
Colombia,  MO,  Columbia  Regional.  VOR/ 

DME  or  GPS  RWY  20,  Amdt  2A, 

CANCELLED 
Colombia,  MO,  Columbia  Regional.  VOR/ 

DME  RWY  20.  Amdt  2 A 
Colombia.  MO,  Columbia  Regional.  VOR  or 

GPS  RWY  13.  Amdt  2,  CANCELLED 
Colombia,  MO,  Columbia  Regional,  VOR 

RWY  13.  Amdt  2 
Colombia,  MO,  Columbia  Regional.  NDB  or 

GPS  RWY  2.  Amdt  8B.  CANCELLED 
Colombia,  MO,  Columbia  Regional,  NDB 

RWY  2,  Amdt  8 
Lebanon,  MO.  Floyd  W.  Jones  Lebanon,  NDB 

or  GPS  RWY  36,  Amdt  5.  CANCELLED 
Lebanon.  MO,  Floyd  W.  Jones  Lebanon.  NDB 

RWY  36.  Amdt  5 
Washington,  MO,  Washington  Memorial, 

VOR  or  GPS  RWY  16,  Amdt  1, 

CANCELLED 
Washington.  MO,  Washington  Memorial. 

VOR  RWY  16.  Amdt  1 
Wilmington,  NC.  Wilmington  Intl.  NDB  or 

GPS  RWY  35.  Amdt  16C,  CANCELLED 
Wilmington,  NC,  Wihnington  Ind,  NDB  RWY 

35,  Amdt  16C 
Mohall,  ND,  Mohall  Muni,  VOR/DME  or  GPS 

RWY  31,  Amdt  2C.  CANCELLED 
Mohall.  ND,  Mohall  Muni.  VOR/DME  RWY 

31,  Amdt  2C 
Knoxville.  TN,  McGhee-Tyson,  VOR  or  GPS 

RWY  23R,  Amdt  6A,  CANCELLED 
Knoxville,  TN,  McGhee-Tyson,  VOR  RWY 

23R,  Amdt  6A 
Knoxville,  TN,  McGhee-Tyson,  NDB  or  GPS 

RWY  5L,  kmAx  4,  CANCELLED 
Knoxville.  TN.  McGhee-Tyson,  NDB  RWY 

5L,  Amdt  4 
Harlingen,  TX,  Harlingen/Valley  Intl,  NDB  or 

GPS  RWY  17L.  Amdt  5 A,  CANCELLED 
Harlingen.  TX,  Harlingen/Valley  Intl,  NDB 

RWY  17L.  Amdt  5 A 
Harlingen,  TX,  Harlingen/Valley  Intl,  NDB  or 

GPS  RWY  17R,  Amdt  llA.  CANCELLED 
Harlingen,  TX,  Harlingen/Valley  Intl,  NDB 

RWY17R.  Amdt  llA 
Casper,  WY,  Natrona  County  Intl,  VOR/DME 

or  TACAN  or  GPS  RWY  21,  Amdt  7A, 

C/VNCELLED 
Casper,  WY,  Natrona  County  Intl,  VOR/DME 

or  TACAN  RWY  21,  Amdt  7 A 
Casper.  WY,  Natrona  County  Intl,  NDB  or 

GPS. RWY  8,  Amdt  13,  CANCELLED 
Casper,  WY,  Natrona  County  Intl,  NDB  RWY 

8,  Amdt  13 

[FR  Doc.  01-16310  Filed  6-27-01;  8:45  am] 
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SOaAL  SECURITY  ADMINISTRATKM 
20  CFR  Part  404 

[Regulations  No.  4] 
RIN  0960-AF59 

Extension  of  Expiration  Dates  for 
Several  Body  System  Listings 

AGENCY:  Social  Security  Administration 
(SSA). 

action:  Final  rule. 

SUMMARY:  We  adjudicate  claims  at  the 
third  step  of  our  sequential  evaluation 
process  for  evaluating  disability  using 
the  Listing  of  Impairments  (the  Listings) 
imder  the  Social  Seciuity  and 
Supplemental  Security  Income  (SSI) 
programs.  This  final  rule  extends  imtil 
July  2,  2003,  the  date  on  which  several 
body  system  listings  will  no  longer  be 
effective.  We  have  made  no  revisions  to 
the  medical  criteria  in  these  listings; 
they  remain  the  same  as  they  now 
appear  in  the  Code  of  Federal 
Regulations.  This  extension  will  ensure 
that  we  continue  to  have  medical 
evaluation  criteria  in  the  listings  to 
adjudicate  daims  for  disability  based  on 
impairments  in  these  body  systems  at 
step  three  of  our  sequential  evaluation 
process. 

EFFECTIVE  DATE:  This  final  regulation  is 

effective  June  28,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Barnes,  Social  Insiuance 
Specialist,  Office  of  Disability,  Social 
Security  Administration,  3-A-8 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401, 
(410)  966-1203  or  TTY  (410)  966-5609. 
For  information  on  eligibility  or  filing 
for  benefits,  call  omi  national  toll-free 
number,  1-800-772-1213  or  TTY  1- 
800-325-0778,  or  visit  ovu  Internet  web 
site.  Social  Security  Online,  at 
MTvw.ssa.gov. 

SUPPLEMENTARY  INFORMATION:  We  use 
the  Listings  in  appendix  1  to  subpart  P 
of  part  404  at  the  third  step  of  the 
sequential  evaluation  process  to 
evaluate  claims  filed  by  adults  and 
children  for  benefits  based  on  disability 
imder  the  Social  Security  and  SSI 
programs.  The  Listings  are  divided  into 
parts  A  and  B.  We  use  the  criteria  in 
part  A  to  evaluate  the  impairments  of 
adults.  We  first  use  the  criteria  in  part 
B  to  evaluate  impairments  of  children. 
U  the  criteria  in  part  B  do  not  apply, 
then  we  will  apply  the  medical  criteria 
in  part  A. 

In  this  final  rule,  we  are  extending 
imtil  July  2,  2003,  the  dates  on  which 
several  body  system  listings  will  no 
longer  be  effective  to  allow  sufficient 
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time  for  us  to  revise  them.  These  body 
systems  are: 

Growth  Impairment  (100.00) 
Musculoskeletal  System  (1.00  and 

101.00) 
Special  Senses  and  Speech  (2.00  and 

102.00) 
Cardiovascular  System  (4.00  and 

104.00) 
Digestive  System  (5.00  and  105.00) 
Genito-Urinary  System  (6.00  and 

106.00) 
Hemic  and  Lymphatic  System  (7.00  and 

107.00) 
Skin  (8.00) 

Endocrine  System  (9.00  and  109.00) 
Multiple  Body  Systems  (110.00) 
Neurological  (11  00  and  111.00) 
Mental  Disorders  (12.00  and  112.00) 
Neoplastic  Diseases,  Malignant  (13.00 

and  113.00) 
Immune  System  (14.00  and  114.00) 

As  a  result  of  medical  advances  in 
disability  evaluation  and  treatment,  and 
program  experience,  we  should 
periodically  review  and  update  the 
Listings.  We  are  extending  these  dates 
because  we  will  not  complete  revised 
listings  criteria  for  these  body  systems 
by  the  current  expiration  dates. 
Currently,  we  are  in  the  process  of 
revising  these  body  system  listings  and 
intend  to  publish  proposed  and  final 
rules  for  each  body  system  Ustings  in  a 
timely  maimer,  with  all  revisions 
complete  prior  to  the  new  extension 
date. 

We  last  extended  the  dates  on  which 
these  body  system  listings  would  no 
longer  be  effective  to  July  2,  2001,  in 
final  rules  published  as  follows: 

•  June  3, 1999  (64  FR  29786):  Growth 
Impairment;  Musculoskeletal  System; 
Special  Senses  and  Speech;  Hemic  and 
Lymphatic  System;  Skin;  Endocrine 
System;  Multiple  Body  Systems; 
Neurological;  Mental  Disorders;        ^ 
Neoplastic  Diseases,  Malignant;  and 
Immune  System. 

•  December  3, 1999  (64  FR  67719): 
Cardiovascular  System,  Digestive 
System,  and  Genito-Urinary  System. 

Until  we  publish  revised  language  for 
each  body  system  listings,  the  ciirrent 
listings  language  is  valid  for  our 
program  purposes. 

Regulatory  Procedures 

Justification  for  Final  Rule 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5), 
we  follow  the  Administrative  Procedure 
Act  (APA)  rulemaking  proced\u«s 
specified  in  5  U.S.C.  553  in  the 
development  of  o\u  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procediues  when 
an  agency  finds  there  is  good  cause  for 


dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that, 
under  5  U.S.C.  553(b)(B),  good  cause 
exists  for  dispensing  with  the  notice  and 
public  comment  procedures  for  this 
rule.  Good  cause  exists  because  this 
fin&l  rule  only  extends  the  date  on 
which  these  body  system  listings  will 
no  longer  be  effective.  It  makes  no 
substantive  changes  to  those  listings. 
The  current  regulations  expressly 
provide  that  listings  may  be  extended, 
as  well  as  revised  and  promulgated 
again.  Therefore,  we  have  determined 
that  opportunity  for  prior  comment  is 
unnecessary,  and  we  are  issuing  this 
regulation  as  a  final  rule. 

In  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  the 
effective  date  of  a  substantive  rule 
provided  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substantive  changes  in  these  body 
system  listings.  However,  without  an 
extension  of  the  expiration  dates  for 
these  listings,  we  will  lack  regulatory 
criteria  for  assessing  impairments  in 
these  body  systems  at  the  third  step  of 
the  sequential  evaluation  process  after 
the  current  expiration  dates  of  these 
listings.  In  order  to  ensxue  that  we 
coatinue  to  have  regulatory  criteria  for 
assessing  impairments  under  these 
listings,  we  find  that  it  is  in  the  pubUc 
interest  to  make  this  rule  effective  on 
publication. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  reviewed  this  final  rule  in 
accordance  with  Executive  Order  (E.O.) 
12866.  We  have  also  determined  that 
this  final  rule  meets  the  plain  language 
requirement  of  E.O.  12866. 

Re^latory  Flexibility  Act 

We  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

P(^perwork  Reduction  Act 

This  final  rule  imposes  no  reporting/ 
recordkeeping  requirements 
necessitating  clearance  by  0MB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001 ,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance:  96.004.  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income) 


List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procediue.  Blind,  Disability  benefits,  .. 
Old-Age,  Survivors  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  June  21.  2001. 
Larry  G.  Massanari, 

Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  P,  chapter 
m  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AQE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Subpart  P — [Amended] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205(a],  (b),  and  (d)- 
(h),  216(i).  221(a)  and  (1).  222(c).  223.  225, 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402,  405(a),  (b),  and  {d)-(h),  416(i), 
421(a)  and  (i),  422(c),  423,  425,  and 
902(a)(5));  sec.  211(b).  Pub.  L.  104-193, 110 
Stat.  2105,  2189. 

2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  items  1,  2,  3,  5, 
6,  7,  8,  9,  10,  11,  12,  13, 14,  and  15  of 
the  introductory  text  before  Part  A  to 
read  as  follows: 

Appendix  1  to  Subpart  P  of  Part  404— 
Listing  of  Impairments 

***** 

1.  Growth  Impairment  (100.00):  July  2, 
2003. 

2.  Musculoskeletal  System  (1.00  and 
101.00):  July  2,  2003. 

3.  Special  Senses  and  Speech  (2.00  and 
102.00):  July  2,  2003. 
***** 

5.  Cardiovascular  System  (4.00  and 
104.00):  July  2,  2003. 

6.  Digestive  System  (5.00  and  105.00):  July 
2,  2003. 

7.  Genito-Urinary  System  (6.00  and 
106.00):  July  2,  2003. 

8.  Hemic  and  Lymphatic  System  (7.00  and 
107.00):  July  2,  2003. 

9.  Skin  (8.00):  July  2.  2003. 

10.  Endocrine  System  (9.00  and  109.00): 
July  2,  2003. 

11.  Multiple  Body  Systems  (10.00):  June 
19,  2008,  and  (110.00):  July  2,  2003. 

12.  Neurological  (11.00  and  111.00):  July  2, 
2003. 

13.  Mental  Disorders  (12.00  and  112.00): 
July  2,  2003. 

14.  Neoplastic  Diseases,  Malignant  (13.00 
and  113.00):  July  2.  2003. 

15.  Immune  System  (14.00  and  114.00): 
July  2,  2003. 
***** 

[FR  Doc.  01-16251  Filed  6-27-01;  8:45  am] 

BILUNG  CODE  4191-02-P 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  28 

[OAG  1011;  A.G.  Order  No.  2464-2001] 

RIN  1105-AA78 

Regulations  Under  the  DNA  Analysis 
Backlog  Elimination  Act  of  2000 

agency:  Department  of  Justice. 
ACTION:  Interim  rule  with  request  for 
conunents. 

SUMMARY:  The  Department  of  Justice  is 
publishing  this  interim  rule  to 
implement  section  3  and  related 
provisions  of  the  DNA  Analysis  Backlog 
Elimination  Act  of  2000.  The  rule 
specifies  the  federal  offenses  that  will  be 
treated  as  qualifying  offenses  for 
purposes  of  collecting  DNA  samples 
from  federal  offenders,  sets  forth  the 
responsibilities  of  the  Bureau  of  Prisons 
for  collecting  DNA  samples  from 
individuals  in  its  custody,  and  sets  forth 
related  responsibiUties  of  the  Federal 
Bureau  of  Investigation  for  analyzing 
and  indexing  DNA  samples. 

DATES:  Effective  Date:  This  interim  rule 
is  effective  Jime  28,  2001. 

Comment  Date:  Written  comments 
must  be  submitted  on  or  before  Augi^st 
27,  2001. 

ADDRESSES:  Send  comments  to  David  J. 
Karp,  Senior  Coimsel,  Office  of  Legal 
Policy,  Room  4503,  Main  Justice 
Building,  950  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Karp,  Senior  Counsel.  Office  of 
Legal  Policy,  Room  4503,  Main  Justice 
Building,  950  Pennsylvania  Avenue 
NW.,  Washington.  DC  20530. 
Telephone:  (202)  514-3273. 
SUPPLEMENTARY  INFORMATION:  All  50 
States  authorize  the  collection  and 
analysis  of  DNA  samples  from  convicted 
state  offenders,  and  entry  of  resulting 
information  into  the  Combined  DNA 
Index  System  ("CODIS"),  which  the 
Federal  Biu^au  of  Investigation  ("FBI") 
has  estabUshed  pursuant  to  42  U.S.C. 
14132.  Until  recently,  however,  there 
was  no  statutory  authorization  to  collect 
DNA  samples  from  convicted  federal, 
military,  and  District  of  Columbia 
offenders.  Congress  acted  to  fill  this  gap 
in  the  DNA  identification  system 
through  provisions  of  Public  Law  106- 
546,  the  DNA  Analysis  Backlog 
Elimination  Act  of  2000  (the  "Act"). 
Section  3  of  the  Act  addresses  the 
categories  of  federal  offenders  from 
whom  DNA  samples  will  be  collected, 
the  responsibility  of  the  Bureau  of 
Prisons  ("BOP")  and  federal  probation 
offices  to  collect  DNA  samples  from 


offenders  in  their  custody  or 
supervision,  and  the  responsibility  of 
the  FBI  to  analyze  and  index  DNA 
samples.  This  interim  rule  is  issued 
pursuant  to  subsection  (e)  of  section  3. 
which  provides  that,  with  the  exception 
of  the  activities  of  the  probation  offices, 
the  section  shall  be  carried  out  imder 
regulations  prescribed  by  the  Attorney 
General.  The  rule  also  addresses  certain 
responsibilities  of  BOP  and  the  FBI 
under  other  sections  of  the  Act  that  are 
closely  related  to  the  matters  addressed 
in  section  3. 

The  rule  adds  a  new  part  28  to  title 
28  CFR  relating  to  the  DNA 
identification  system.  The  new  part 
contains  subparts  A  and  B,  that  relate 
respectively  to  the  federal  offenses  for 
which  DNA  samples  will  be  collected, 
and  the  responsibilities  of  BOP  and  the 
FBI  in  collecting,  analyzing,  and 
indexing  DNA  samples: 

Subpart  A — Qualifying  Federal 
Offenses  for  Purposes  of  DNA  Sample 
Collection 

Subpart  A  of  the  rule  specifies 
qualifying  federal  offenses  for  purposes 
of  DNA  sample  collection.  Section  3  of 
the  Act,  in  part,  requires  BOP  and 
probation  offices  to  collect  DNA 
samples  frtjm  individuals  in  their 
custody  or  supervision  who  are,  or  have 
been,  convicted  of  a  "qualifying  Federal 
offense."  Subsection  (d)  of  section  3  of 
the  Act  states  that  qualifying  federal 
offenses  are  those  in  a  specified  list  "as 
determined  by  the  Attorney  General." 
Since  the  statutory  list  is,  for  the  most 
part,  explicit  about  which  code  sections 
are  covered,  there  is  relatively  little  for 
the  Attorney  General  to  determine  in  the 
regulation.  The  specifications  about 
covered  federal  offenses  in  section  3(d) 
of  the  Act,  and  their  interpretation  in 
subpart  A  of  the  new  part  28  added  by 
this  rule,  are  as  follows: 

Paragraph  (1)(A)  of  subsection  (d) 
states  that  qualifying  federal  offenses 
include  several  offenses  that  involve  or 
are  related  to  homicide,  identified  by 
descriptive  terms  and  code  section 
citations— 18  U.S.C.  1111, 1112, 1113, 
1114,  1116, 1118,  1119,  1120,  and  1121. 
The  regulation  accordingly  lists  offenses 
under  these  provisions  as  qualifying 
federal  offenses.  However,  only  offenses 
of  voluntary  manslaughter  are  covered 
imder  18  U.S.C.  1112,  because  the 
statutory  reference  to  "voluntary 
manslaughter"  in  connection  with  this 
section  indicates  a  clear  legislative 
intent  not  to  include  involuntary 
manslaughter. 

Paragraph  (1)(B)  of  subsection  (d) 
states  that  qualifying  federal  offenses 
include  most  of  the  offenses  in  the  sex 
offense  chapters  of  the  federal  criminal 


code— 18  U.S.C.  2241,  2242.  3243,  2244. 
2245,  2251,  2251A,  2252, 2421,  2422. 
2423,  and  2425.  The  regulation 
accordingly  Usts  offenses  under  these 
provisions  as  qualifying  federal 
offenses. 

Paragraph  (1)(C)  of  subsection  (d) 
provides  that  qualifying  federal  offenses 
include  the  offenses  under  the  peonage 
and  slavery  chapter  of  the  criminal  code 
(chapter  77).  The  regulation  accordingly 
states  that  offenses  imder  that  chapter 
are  qualifying  federal  offenses. 

Paragraph  Tl)(D)  of  subsection  (d) 
includes  offenses  under  the  federal 
criminal  code  that  amount  to 
kidnapping  as  defined  in  18  U.S.C. 
3559(c)(2)(E).  The  federal  criminal  code 
offenses  that  correspond  most  closely  to 
this  definition  are  the  general 
kidnapping  offense  (defined  in  18 
U.S.C.  1201),  and  the  hostage-taking 
offense  defined  in  18  U.S.C.  1203. 
which  is  essentially  a  form  of 
kidnapping  in  which  the  purpose  is  to 
coerce  a  third  party  or  governmental 
organization.  The  regulation  accordingly 
lists  offenses  under  these  provisions  as 
qualifying  federal  offenses. 

Paragraph  (1)(E)  of  subsection  (d) 
includes  as  qualifying  federal  offenses 
several  offenses  under  the  robbery  and 
burglary  chapter  of  the  criminal  code 
(chapter  103)— IB  U.S.C.  2111.  2112. 
2113,  2114.  2116,  2118.  and  2119.  The 
regulation  accordingly  lists  offenses 
under  these  provisions  as  qualifying 
federal  offenses. 

Paragraph  (1)(F)  of  subsection  (d) 
includes  as  qualifying  federal  offenses 
several  types  of  offenses  under  the 
major  crimes  act  for  Indian  country  (18 
U.S.C.  1153).  This  is  the  provision 
imder  which  the  federal  government  has 
jurisdiction  to  prosecute  most  serious 
crimes  committed  in  Indian  country. 
The  specific  offense  types  referenced  in 
paragraph  (1)(F)  are  murder, 
manslaughter,  kidnapping,  maiming, 
felonies  under  the  sexual  abuse  chapter 
of  the  criminal  code  (chapter  109A), 
incest,  arson,  burglary,  and  robbery. 
Where  federal  law  provides  a  general 
definition  for  such  an  offense  in  areas 
subject  to  exclusive  federal  jurisdiction, 
the  case  is  charged  under  the  pertinent 
federal  law  provision,  with  jurisdiction 
premised  on  18  U.S.C.  1153.  This  is 
true,  in  particular,  of  murder  (18  U.S.C. 
1111),  manslaughter  (18  U.S.C.  1112). 
kidnapping  (18  U.S.C.  1201(a)(2)). 
maiming  (18  U.S.C.  114).  felony  sexual 
abuse  (various  offenses  under  title  109A 
of  title  18).  arson  (18  U.S.C.  81).  and 
robbery  (18  U.S.C.  2111).  Where  federal 
law  provides  no  such  definition,  the 
case  is  charged  under  the  law  of  the 
state  where  the  offense  occurred,  with     ' 
jurisdiction  premised  on  18  U.S.C.  1153. 
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This  is  true,  in  particular,  of  incest  and 
burglary.  The  regulation  accordingly 
includes  the  specified  offenses  as 
qualifying  federal  offenses,  where 
jurisdiction  is  based  on  18  U.S.C.  1153. 

Paragraph  (1)(G)  of  subsection  (d) 
includes  as  qualifying  federal  offenses 
attempts  and  conspiracies  to  commit 
offenses  that  are  otherwise  covered. 
Many  of  the  particular  offense 
provisions  that  are  listed  in  the 
regulation  encompass  attempted 
offenses — for  example,  18  U.S.C.  1113, 
1201(d),  and  2241-43.  Since  there  is  no 
general  attempt  provision  in  the  federal 
criminal  code,  there  are  no  additional 
attempt  offenses  that  could  be  listed  in 
the  regulation.  Some  of  the  particular 
offense  provisions  that  are  listed  in  the 
regulation  also  explicitly  encompass 
conspiracies,  such  as  18  U.S.C.  1117 
and  1201(c).  In  addition,  however,  there 
is  a  general  conspiracy  provision  in  the 
federal  criminal  code,  18  U.S.C.  371. 
The  regulation  accordingly  includes 
offenses  under  18  U.S.C.  371  as 
qualifying  federal  offenses  where  an 
object  of  the  conspiracy  was  the 
commission  of  a  qualifying  federal 
offense. 

Subpart  B— DNA  Sample  Collection, 
Analysis,  and  Indexing 

Section  28.11  in  the  rule  provides 
definitions  for  '"DNA  sample"  and 
"DNA  analysis"  that  are  taken  verbatim 
from  section  3(c)  of  the  Act. 

Section  28.12,  in  paragraph  (a), 
directs  BOP  to  collect  a  DNA  sample 
from  rach  individual  in  its  custody  who 
is,  or  l.as  been,  convicted  of  a  qualifying 
federal  offense,  a  qualifying  military 
offense,  or  a  qualifying  District  of 
Coltunbia  offense.  The  requirement  that 
BOP  collect  DNA  samples  from 
individuals  convicted  of  qualifying 
federal  offenses  and  qualifying  military 
offenses  appears  in  section  3(a)(1)  of  the 
Act.  The  requirement  to  collect  samples 
from  individuals  convicted  of  qualifying 
District  of  Columbia  offenses  appears  in 
section  4,  rather  than  section  3,  of  the 
Act  (specifically,  section  4(a)(1)).  It  is 
included  in  this  regulation  for  logical 
completeness  in  describing  BOP's  DNA 
sample  collection  responsibilities  under 
the  Act. 

Section  28.12,  in  paragraph  (b), 
qualifies  paragraph  (a)'s  requirement  by 
affording  BOP  discretion  about  taking  a 
DNA  sample  from  an  individual  who  is 
already  in  CODIS,  or  from  whom  a  DNA 
sample  has  been  collected  pursuant  to 
the  provisions  for  collection  of  DNA 
samples  from  military  offenders  by  the 
Department  of  Defense.  This 
discretionary  authorify,  which  BOP 
could  utilize  to  avoid  duplicative 


sample  collection,  tracks  sections  3(a)(3) 
and  4(a)(3)  of  the  Act. 

Section  28.12,  in  paragraph  (c), 
ptovides  in  part  that  individuals 
described  in  paragraph  (a)  shall 
cooperate  in  the  collection  of  DNA 
samples  by  BOP.  This  obligation  on 
inmates  is  correlative  to  BOP's  legal 
daty  to  collect  DNA  samples  from  them, 
and  arises  directly  from  sections  3(a)(5) 
and  4(a)(5)  of  the  Act,  which  prescribe 
criminal  penalties  for  individuals  who 
fail  to  cooperate  in  DNA  sample 
collection  authorized  by  the  Act. 

Section  28.12,  in  paragraph  (c), 
further  provides  that  BOP  may  use  or 
authorize  the  use  of  such  means  as  are 
reasonably  necessary  to  detain,  restrain, 
and  collect  a  DNA  sample  from  an 
individual  described  in  paragraph  (a) 
who  refuses  to  cooperate  in  the 
collection  of  the  sample.  This  is  taken 
directly  frtim  sections  3(a)(4)  and  4(a)(4) 
of  the  Act.  While  inmates  will  normally 
cooperate  voluntarily  in  DNA  sample 
collection,  or  be  persuaded  to  do  so  by 
th|e  prospect  of  disciplinary  action  if 
tliey  refuse  to  cooperate,  taking  a  sample 
involuntarily  from  a  recalcitrant 
individual  may  occasionally  be 
nacessary.  The  involuntary  taking  of  a 
blood  sample  may  in  some  instances  be 
required  under  existing  procedures  for 
other  purposes,  such  as  medical 
evaluation,  see  28  CFR  549.13(a)(3),  or 
compliance  with  a  cotirt  order  to  take 
such  a  sample  for  evidentiary  purposes. 
Existing  regulations  regarding  the  use  of 
force  where  necessary  to  enforce 
institutional  regulations  or  for  other 
purposes  will  continue  to  apply  in 
relation  to  inmates  who  refuse  to 
cooperate  in  the  collection  of  a  DNA 
sample.  See  28  CFR  part  552,  subpart  C. 

Section  28.12,  in  paragraph  (d)— 
tracking  sections  3(a)(4)(B)  and 
4(a)(4)(B)  of  the  Act— states  that  BOP 
may  enter  into  agreements  with  units  of 
State  or  local  government  or  with 
private  entities  to  provide  for  the 
collection  of  DNA  samples.  This  makes 
it  clear,  for  example,  that  BOP  can 
aa-ange  to  have  DNA  samples  collected 
from  inmates  in  contract  facilities  by 
contract  facility  personnel. 

Section  28.12,  in  paragraph  (e), 
directs  BOP  to  furnish  each  DNA 
sample  to  the  FBI  (for  piuposes  of 
analysis  and  indexing  in  CODIS).  This 
is  explicitly  required  by  sections  3(b) 
and  4(b)  of  the  Act. 

Section  28.13  directs  the  FBI  to  carry 
out  a  DNA  analysis  on  each  DNA 
sample  furnished  to  it  pursuant  to 
saction  3(b)  or  4(b)  of  the  Act,  and  to 
include  the  results  in  CODIS.  The  cited 
statutory  provisions  ^plicitly  require 
the  FBI  to  carry  out  these  functions. 
Section  28.5  further  provides  that  the 


FBI  must  include  in  CODIS  the  results 
of  analyses  furnished  by  the  Department 
of  Defense,  which  is  required  by  10 
U.S.C.  1565(b)(2).  The  FBI  is  not 
required  to  analyze  the  samples 
collected  by  the  Department  of  Defense, 
because  the  Department  of  Defense  is 
responsible  for  carrying  out  that 
function,  as  provided  in  10  U.S.C. 
1565(b)(1). 

Good  Cause  Exception 

The  implementation  of  this  rule  as  an 
interim  rule,  with  provisions  for  post- 
promulgation  public  comments,  is  based 
on  the  "good  cause"  exceptions  found  at 
5  U.S.C.  553(b)(3)(B)  and  (d)(3).  The  rule 
implements  section  3  of  Public  Law 
106-546,  which  requires  that  the 
Attorney  General  determine  qualifying 
federal  offenses  for  purposes  of  DNA 
sample  collection  not  later  than  120 
days  after  enactment,  that  the  collection 
of  DNA  samples  from  covered  offenders 
commence  not  later  than  180  days  after 
enactment,  and  that  the  requirements  of 
the  section  generally  be  carried  out 
under  regulations  prescribed  by  the 
Attorney  General.  Given  that  section  3 
requires  that  an  initial  determination  of 
qualifying  federal  offenses  be  made 
vdthin  120  days.  Congress  must  have 
been  aware  that  it  would  not  be  feasible 
within  that  time  period  to  publish  a 
proposed  rule  for  notice  and  comment, 
as  well  as  a  subsequent  final  rule,  and 
for  the  period  of  the  final  rule's  delayed 
effective  date  to  have  run.  Public  Law 
106-546  is  explicit  and  comprehensive 
concerning  the  types  of  offenses  that 
will  be  treated  as  qualifying  federal 
offenses  and  concerning  the  powers  and 
responsibilities  of  the  Bureau  of  Prisons 
and  other  agencies  in  collecting, 
analyzing,  and  indexing  DNA  samples. 
In  light  of  the  short  statutory  time  frame 
for  the  implementation  of  this  law  and 
the  fact  that  the  formulation  of 
implementing  regulations  requires  no 
significant  exercises  of  discretion,  it  is 
impracticable  and  imnecessary  to  adopt 
this  rule  with  the  prior  notice  and 
comment  period  normally  required 
under  5  U.S.C.  553(b)  or  with  the 
delayed  effective  date  normally  required 
under  5  U.S.C.  553(d).  • 

Moreover,  the  collection,  analysis, 
and  indexing  of  DNA  samples  as 
required  by  Public  Law  106-546 
furthers  important  public  safety 
interests  by  facilitating  the  solution  and 
prevention  of  crimes,  see  H.R.  Rep.  No. 
900, 106th  Cong..  2d  Sess.  8-11  (2000) 
(House  Judiciary  Committee  report),  and 
delay  in  the  law's  implementation 
v^rould  thwart  or  delay  the  realization  of 
these  public  safety  benefits.  Dangerous 
offenders  who  might  be  successfully 
identified  through  DNA  matching  may 
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be  released  from  prison  or  reach  the  end 
of  supervision  before  DNA  sample 
collection  can  be  carried  out,  thereby 
remaining  at  large  to  engage  in  further 
crimes  against  the  public.  Furthermore, 
delay  in  collecting,  analyzing,  and 
indexing  DNA  samples,  and  hence  in 
the  identification  of  offenders,  may 
foreclose  prosecution  due  to  the  running 
of  statutes  of  limitations.  Failiu«  to 
identify,  or  delay  in  identifying, 
offenders  as  the  perpetrators  of  crimes 
through  DNA  matching  also  increases 
the  risk  that  innocent  persons  may  be 
wrongfully  suspected,  accused,  or 
convicted  of  such  crimes.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  adopt  this  rule  with  the  prior  notice 
and  comment  period  normally  required 
imder  5  U.S.C.  553(b)  or  with  the 
delayed  effective  date  normally  required 
under  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and  by  approving  it  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  for 
the  following  reasons:  The  regulation 
concerns  the  collection,  analysis,  and 
indexing  by  federal  agencies  of  DNA 
samples  from  certain  offenders. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f),  and 
accordingly  this  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988 — Civil  Justice 
Reform 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 


Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
abilify  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  28  CFR  Part  28 

Crime,  Law  enforcement.  Prisons, 
Prisoners,  Probation  and  parole. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Justice 
amends  28  CFR  Chapter  I  by  adding  part 
28.  to  read  as  follows: 

PART  28— DNA  IDENTIRCATION 
SYSTEM 

Subpart  A— Qualifying  Federal  Offenses  for 
Purposes  of  DNA  Sample  Collection 

Sec. 

28.1  Purpose. 

28.2  Determination  of  offenses. 

SubfMrt  B— DNA  Sample  Collection, 
Analysis,  and  Indexing 

28.11  Definitions. 

28.12  Collection  of  DNA  samples. 

28.13  Analysis  and  indexing  of  DNA 
samples. 

Authority:  28  U.S.C.  509,  510;  42  U.S.C. 
14132,  14135a,  14135b;  10  U.S.C.  1565;  Pub. 
L.  106-546,  114  Stat.  2726. 

Subpart  A— Qualifying  Federal 
Offenaea  for  Purpose*  of  DNA  Sample 
Collection 

S28.1    Purpose. 

Section  3  of  Public  Law  106-546  (114 
Stat.  2726)  directs  the  collection, 
analysis,  and  indexing  of  a  DNA  sample 
from  each  individual  in  the  custody  of 
the  Bureau  of  Prisons  or  under  the 
supervision  of  a  probation  office  who  is. 
or  has  been,  convicted  of  a  qualifying 
Federal  offense.  Subsection  (d)  of  that 


section  states  that  the  offenses  that  shall 
be  treated  as  qualifying  Federal  offenses 
are  offenses  under  title  18,  United  States 
Code,  contained  in  a  list  of  descriptive 
terms  and  code  sections,  as  determined 
by  the  Attorney  General. 

1 28.2    Determination  of  offenses. 

The  following  offenses  shall  be 
treated  for  purposes  of  section  3  of 
Public  Law  106-546  as  qualifying 
Federal  offenses: 

(a)  Any  offense  under  section  1111. 
1113. 1114. 1116. 1117. 1118. 1119. 
1120, 1121,  2241,  2242,  2243, 2244, 
2245, 2251,  2251A,  2252, 2421, 2422, 
2423. 2425. 1201.  1203.  2111,  2112, 
2113.  2114.  2116.  2118.  or  2119  of  title 
18,  United  States  Code. 

(b)  Any  offense  of  voluntary 
manslaughter  under  section  1112  of  title 
18,  United  States  Code. 

(c)  Any  offense  under  chapter  77  of 
title  18,  United  States  Code. 

(d)  Any  offense  of  murder, 
manslaughter,  kidnapping,  maiming, 
incest,  arson,  burglary,  or  robbery,  and 
any  felony  under  chapter  109A  of  title 
18.  United  States  Code,  where 
jurisdiction  was  based  on  section  1153 
of  title  18.  United  States  Code. 

(e)  Any  offense  under  section  371  of 
title  18,  United  States  Code,  in  which  an 
object  of  t^e  conspiracy  was  the 
commission  of  an  offense  described  in 
paragraph  (a),  (b).  (c).  or  (d)  of  this 
section. 

Subpart  B— DNA  Sample  Collection. 
Anaiysis,  and  Indexing 

S  28.11     Definitions. 

The  following  definitions  apply  to 
this  part: 

DNA  sample  means  a  tissue,  fluid,  or 
other  bodily  sample  of  an  individual  on 
which  a  DNA  analysis  can  be  carried 
out. 

DNA  analysis  means  analysis  of  the 
deoxyribonucleic  acid  (DNA) 
identification  information  in  a  bodily 
sample. 

128.12    Collection  of  DNA  samplee. 

(a)  The  Bureau  of  Prisons  shall  collect 
a  DNA  sample  from  each  individual  in 
the  custody  of  the  Bureau  of  Prisons 
who  is,  or  has  been,  convicted  of — 

(1)  A  qualifying  Federal  offense  as 
described  in  §28.2; 

(2)  A  qualifying  military  offense,  as 
determined  under  10  U.S.C.  1565;  or  (3) 
A  qualifying  District  of  Columbia 
offense,  as  determined  under  section 
4(d)  of  Public  Law  106-546. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Bureau  of  Prisons  may. 
but  need  not,  collect  a  DNA  sample 
from  an  individual  described  in 
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paragraph  (a)  of  this  section  if  the 
Combined  DNA  Index  System  contains 
a  DNA  analysis  with  respect  to  that 
individual,  or  if  a  DNA  sample  has  been 
collected  hom  that  individual  under  10 
U.S.C.  1565. 

(c)  Each  individual  described  in 
paragraph  (a)  of  this  section  shall 
cooperate  in  the  collection  of  a  DNA 
sample  from  that  individual  by  the 
Bureau  of  Prisons.  The  Bureau  of 
Prisons  may  use  or  authorize  the  use  of 
such  means  as  are  reasonably  necessary 
to  detain,  restrain,  and  collect  a  DNA 
sample  from  an  individual  described  in 
paragraph  (a)  of  this  section  who  refuses 
to  cooperate  in  the  collection  of  the 
sample. 

(d)  The  Bureau  of  Prisons  may  enter 
into  agreements  with  imits  of  State  or 
local  government  or  with  private 
entities  to  provide  for  the  collection  of 
samples  under  this  section. 

(e)  The  Bureau  of  Prisons  shall 
furnish  each  DNA  sample  collected 
imder  this  section  to  the  Federal  Bureau 
of  Investigation. 

§  28.13    Analysis  and  Indexing  of  DNA 


(a)  The  Federal  Biu«au  of 
Investigation  shall  carry  out  a  DNA 
analysis  on  each  DNA  sample  furnished 
to  the  Federal  Bureau  of  Investigation 
pursuant  to  section  3(b)  or  4{b)  of  Public 
Law  106-54,  and  shall  include  the 
results  in  the  Combined  DNA  Index 
System. 

(b)  The  Federal  Bureau  of 
Investigation  shall  include  in  the 
Combined  DNA  Index  System  the 
resiilts  of  each  analysis  furnished  to  the 
Federal  Bureau  of  Investigation 
pursuant  to  section  1565(b)(2)  of  title 
10,  United  States  Code. 

Dated:  June  21,  2001. 
John  Ashcroft, 
Attorney  General. 

[FR  Doc.  01-16171  Filed  6-27-01;  8:45  am] 
BHJJNQ  CODE  4410-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-060] 

RIN2115-AA97 

Safety  Zone;  Middle  Bass  Island,  Lake 
Erie,  Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final.rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  at 


Pi)t-In-Bay,  Middle  Bass  Island,  Ohio. 
Tiis  safety  zone  is  necessary  to  protect 
spectators  and  vessels  from  the  hazards 
associated  with  fireworks  displays.  This 
zone  is  intended  to  restrict  vessels  firom 
a  portion  of  Put-In-Bay  for  the  City  of 
Put-In-Bay  July  4,  2001,  fireworks 
display. 

DATES:  This  rule  is  effective  from  5  p.m. 
until  11  p.m.  on  July  4,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD0»-01-060]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave,  Suite  700. 
Toledo,  Ohio,  43604  between  9:30  a.m. 
and  2  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli,  Chief  of  Port  Operations, 
Miarine  Safety  Office,  420  Madison  Ave, 
Suite  700,  Toledo,  Ohio  43604;  (419) 
418-6050. 
SUPPt.EMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
ptoposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
nlle.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injury,  or 
damage  to  property.  The  Coast  Guard 
hts  not  received  any  complaints  or 
negative  comments  with  regard  to  this 
event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
easiue  the  safety  of  spectators  and 
vessels  during  the  setup,  loading  and 
launching  of  a  fireworks  display  in 
conjunction  with  the  City  of  Put-In-Bay 
July  4,  2001  Fireworks.  The  fireworks 
display  will  occur  between  5  p.m.  and 
11  p.m.  on  July  4. 

j  This  safety  zone  will  encompass  all 
wiaters  and  the  adjacent  shoreline  of 
Put-In-Bay  Middle  Bass  Island,  Ohio, 
bounded  by  an  arc  of  a  circle  with  a 
800-foot  radius  with  its  center  in 
approximate  position  41°40'15''  N, 
082°48'35''  W.  The  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative  may  terminate  this  event. 


All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the  - 

safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  This 
finding  is  based  on  the  historical  lack  of 
vessel  traffic  during  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smaJl 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Put-In-Bay  off  Middle  Bass 
Island,  Ohio. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  a  few  hours  on  one  day 
and  vessel  traffic  can  pass  safely  around 
the  safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
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small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Toledo  (see 
ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 

ambiguity,  and  reduce  burden. 

f, 
Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 


to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efliects 

We  have  analyzed  this  proposed  rule 
under  Executive  order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-Ug).  6.04-6,  and  160.5:  49  CFR 
1.46. 

2.  A  new  temporary  §  165.T09-942  is 
added  to  read  as  follows: 


I168.T09-M2    Safety  tone:  Pul-ln-Bey. 
Middle  BaM  Island,  Ohio 

(a)  Location.  All  waters  and  the 
adjacent  shoreline  of  Put-In-Bay.  Middle 
Bass  Island,  Ohio,  bounded  by  the  arc 
of  a  circle  with  a  800-foot  radius  with 
its  center  in  approximate  position 
41''40'15'  N,  082°48'35"  W.  (NAD  1983). 

(b)  Effective  period.  This  section  is 
effective  from  5  p.m.  until  11  p.m.,  July 
4,2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  |une  18,  2001. 

David  L.  Scott. 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port. 

(FR  Doc.  01-16320  Filed  6-27-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coaet  Guard 

33  CFR  Part  165 

[CGD01-01-093] 

RIN211&-AA97 

Safety  Zone:  Naval  Force  Protection, 
Bath  Iron  Worka,  Kennebec  River, 
Bath,  ME 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  to 
close  a  portion  of  the  Kennebec  River  to 
waterway  traffic  in  a  400-foot  radius 
around  Bath  Iron  Works,  Bath.  Maine 
for  the  protection  of  Naval  Forces,  from 
12  p.m.  June  16,  2001  to  12  p.m. 
September  30,  2001.  Entry  into  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  12  p.m.  June  16,  2001  to  12  p.m. 
September  30,  2001. 

ADDRESSES:  Comments  should  be 
mailed  to:  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office,  103 
Commercial  St.,  Portland  Maine  04101- 
4726.  The  Port  Operations  Department. 
Coast  Guard  Marine  Safety  Office 
maintains  the  public  docket  for  this  rule 
making.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  Coast  Guard  Marine  Safety  Office 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  for  Holidays. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  E.  J.  Doucette,  Chief  of  Port 
Operations,  Captain  of  the  Port, 
Portland,  Maine  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation. 
Good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  regulation 
effective  in  less  than  30  days  after 
Federal  Register  publication.  Due  to  the 
complex  planning  and  coordination 
involved,  final  details  for  the  closure 
were  not  provided  to  the  Coast  Guard 
until  May  31,  2001,  making  it 
impossible  to  pulbUsh  a  NPRM  or  a 
final  rule  30  days  in  advance.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  safeguard  the  Naval  vessels 
moored  at  the  Bath  Iron  Works  facility, 
the  public  and  the  surrounding  area 
from  sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
natiu«. 

Background  and  Purpose 

A  safety  zone  was  established  by  the 
Captain  of  the  Port  Portland,  Maine, 
April  26,  2001  in  the  Federal  Register 
Volume  66,  Number  81,  pages  20926- 
20927.  That  safety  zone  prohibited  entry 
into  all  waters  of  the  Kennebec  River 
within  a  400-foot  radius  of  Bath  Iron 
Works,  Bath,  Maine  from  7  a.m.  April  4, 
2001  through  12  p.m.  Jime  16,  2001. 
Due  to  continuing  security  concerns,  a 
safety  zone  is  prudent  for  an  additional 
period  of  time.  The  safety  zone  will  be 
effective  from  12  p.m.  June  16,  2001  to 
12  p.m.  September  30,  2001  at  Bath  Iron 
Works,  Bath,  Maine.  This  regulation 
establishes  a  safety  zone  in  Uie  waters 
of  the  Kennebec  River.  This  safety  zone 
is  required  to  protect  the  Naval 
personnel,  facilities,  and  vessels  from 
the  hazards  associated  with  terrorism. 
Entry  into  this  zone  will  be  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 


impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
aad  procediu^s  of  DOT  is  lumecessary 
for  the  following  reasons:  This  safety 
zone  is  limited  in  scope,  involves  only 
a  portion  of  the  Kennebec  River, 
allowing  vessels  to  safely  navigate  the 
river  channel,  and  navigate  around  the 
safety  zone  without  delay.  Maritime 
advisories  will  be  made  in  advance  of 
and  during  the  effective  dates  of  the 
safety  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(S  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
OB  a  substantial  niunber  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  addressed  imder  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  theses  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  IS  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88ft-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
r  de  under  the  principles  and  criteria 


contained  in  Executive  Order  13132  and 
have  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
for  Federalism  under  that  order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
Unfunded  Mandate  is  a  regulation  that 
requires  a  state,  local  or  tribal  -  - 

government  or  the  private  sector  to 
inoir  costs  without  the  Federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  Unfunded  Mandate. 

Taldng  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.  ; 

Gvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

Proteirtion  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1. 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Energy  E£EbcI8 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13211. 
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Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  A^irs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T01-093  to 
read  as  follows: 

S165.T01-093    Naval  Force  Protection,  at 
Bath  Iron  Works,  Kennebec  River,  Bath, 
Maine 

(a)  Location.  The  following  is  a  safety 
zone:  all  waters  in  a  400-foot  radius 
around  Bath  Iron  Works,  Bath,  Maine. 

(b)  Effective  date.  This  section  is 
effective  from  12  p.m.  June  16,  2001  to 
12  p.m.  September  30,  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  §  165.23  and 
the  regulations  specifically  relating  to 
safety  zones  in  §  165.20  of  this  part 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  personnel.  Upon 
being  hailed  by  designated  personnel 
via  siren,  radio,  flashing  light,  bullhorn 
or  other  means,  the  operator  of  the 
vessel  shall  proceed  as  directed. 

(3)  Entry  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  Port,  Portland,  Maine. 

Dated:  June  15.  2001. 
Roy  A.  Nash, 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port. 

[FR  Doc.  01-16319  Filed  6-27-01;  8:45  am] 

BILUNG  COOE  4910-1S-U 


DEPARTMEffT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CQD1»-01-012] 
RIN2115-AA97 

Safety  Zona;  Fireworks  Display, 
Coiumbia  River,  Vancouver, 
Washington 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 
of  Columbia  River  in  the  vicinity  of 
Vancouver,  Washington  from  6  p.m.  to 
11  p.m.  (PDT)  on  July  4,  2001  to 
safeguard  watercraft  and  their  occupants 
bom  safety  hazards  associated  with  a 
fireworks  display. 

DATES:  This  regulation  is  effective  from 
6  p.m.  (PDT)  to  11  p.m.  (PDT)  on  July 
4, 2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will  be 
available  for  inspection  or  copying  at 
the  U.S.  Coast  Guard  Group/MSO 
Portland,  6767  N.  Basin  Ave,  Portland, 
Oregon  97217  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  William  Clark, 
c/o  Captain  of  the  Port,  Portland  6767  N. 
Basin  Avenue,  Portland,  Oregon  97217, 
(503)240-9317. 
SUPPLEMENTARY  INFORMATKM: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
pubhcation  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  ensure  the  safety 
of  vessels  and  spectators  gathering  in 
the  vicinity  of  the  fireworks  launching 
barge.  Due  to  the  complex  planning  and 
coordination,  the  event  sponsor,  the 
Fort  Vancouver  Fireworks  Committee, 
was  unable  to  provide  the  Coast  Guard 
with  notice  of  the  final  details  until  less 
than  30  days  prior  to  the  date  of  the 
event.  If  normal  notice  and  comment 
procedures  were  followed,  this  rule 
would  not  become  effective  until  after 
the  date  of  the  event.  For  this  reason. 
foUovtring  normal  rulemaking 


procedures  in  this  case  would  be- 
impracticable  and  contrary  to  the  public 

interest. 

Background  and  Purpose 

The  Coast  Guard  is  promulgating  a 
temporary  safety  zone  regulation  to 
allow  a  safe  fireworks  display.  The 
fireworks  display  is  scheduled  to  start  at 
10  p.m.  (PDT)  on  July  4,  2001.  This 
event  may  result  in  a  number  of  vessels 
congregating  near  the  fireworks 
launching  barge.  The  zone  is  needed  to 
protect  watercraft  and  their  occupants 
from  safety  hazards  associated  with 
fireworks  display.  This  safety  zone  will 
be  enforced  by  representatives  of  the 
Captain  of  the  Port,  Portland,  Oregon. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies  and  local 
agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  act  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  the  regulated  area 
established  by  the  proposed  regulation 
would  encompass  less  than  one  mile  of 
the  Columbia  for  a  period  of  only  five 
hours. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  includes 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  will  affect  the  following  entities, 
some  of  which  may  be  small  entities: 
the  owners  or  operators  of  vessels 
intending  to  transit  a  portion  of  the 
Columbia  River  from  6  p.m.  to  11  p.m. 
on  July  4,  2001.  This  safety  zone  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  This  rule  will 
be  in  effect  for  only  5  hours  in  the 
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evening  when  vessel  traffic  is  low.  The 
safety  zone  will  not  apply  to  the  entire 
width  of  the  river,  and  traffic  will  be 
allowed  to  pass  through  the  zone  with 
the  permission  of  the  Coast  Guard  patrol 
conunander.  Because  the  impacts  of  this 
proposal  are  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  imder  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

'    This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consiiltation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effiect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  final  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  imfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


biterference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
tD  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
Concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Conunandant 
histruction  M16475.1C,  this  rule  is 
categorically  excluded  iiom.  further 
environmental  documentation.  A 
Categorical  Exclusion  is  provided  for 
temporary  safety  zones  of  less  than  one 
week  in  duration.  This  rule  establishes 
a  safety  zone  with  a  duration  of  five 
lours. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

I  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

f  ART  165— [AMENDED] 

I  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

i  Authority:  33  U.S.C.  1231;  50  U.S.C.  l9l, 
faCFR  1.05-l(g),  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

T   2.  A  temporary  §165.Tl3-^06  is 
added  to  read  as  follows: 

f165.T1 3-006    Safety  Zone;  Columbia 
River  Vancouver,  Wastiington. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  of  the  Columbia 
River  at  Vancouver,  Washington 
bounded  by  a  line  commencing  at  the 
northern  base  of  the  Interstate  5 
highway  bridge  at  latitude  45  degrees  37 
minutes  17  seconds  N,  longitude  122 
degrees  40  minutes  22  seconds  W; 
thence  south  along  the  Interstate  5 
highway  bridge  to  latitude  45  degrees  37 
minutes  03  seconds  N,  longitude  122 
degrees  40  minutes  32  seconds  W; 
thence  east  to  latitude  45  degrees  36 
minutes  28  seconds  N,  longitude  122 


degrees  38  minutes  35  seconds  W; 
thence  to  Ryan's  Point  at  latitude  45 
degrees  36  minutes  42  seconds  N, 
longitude  122  degrees  38  minutes  35 
seconds  W;  thence  along  the 
Washington  shoreline  to  the  point  of 
origin.  (Datum  NAD  83). 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  this  zone  imless  authorized 
by  the  Captain  of  the  Port  or  his  , 
designated  representatives. 

(c)  Effective  date.  This  regulation  is 
effective  on  July  4,  2001  from  6  p.m. 
(PDT)  to  11  p.m.  {PUT). 

Dated:  June  15. 2001 !       '  '  " 

Junes  D.  Spitzer, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  01-16318  Filed  6-27-01;  8:45  am] 

BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 


[CGD1 3-00-011] 


RIN2115-AA97 


Safety  Zone;  Rreworks  Display, 
Columbia  River,  Astoria,  Oregon 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  Colxmibia  River  in  the 
vicinity  of  Astoria,  Oregon.  This  safety 
zone  is  being  created  in  response  to  a 
July  4,  2001,  evening  fireworks  display. 
The  Coast  Guard  is  taking  this  action  to 
safeguard  watercraft  and  their  occupants 
from  safety  hazards  associated  with  the 
fireworks  display. 

DATES:  This  regulation  is  effective  from  - 
9  p.m.  (Pt)T)  to  11  p.m.  (PDT)  on  July 
4,  2001. 

ADDRESSES:  Comments  and  material 
received  frtim  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will  be 
available  for  inspection  or  copying  at 
the  U.S.  Coast  Guard  Group/MSO 
Portiand,  6767  N.  Basin  Ave,  Portiand, 
Oregon  97217,  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  William  Clark. 
(503)240-9317.  ^     .    . 

SUPPLEMENTARY  INFORMATION: 
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Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
5  U.S.C.  553(d)(3),  tiie  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  ensure  the  safety 
of  vesseb  and  spectators  gathering  in 
the  vicinity  of  the  fireworks  laundiing 
area.  Due  to  the  complex  planning  and 
coordination,  the  event  sponsor,  the 
Astoria  Fireworks  Committee,  was 
imable  to  provide  the  Coast  Guard  with 
notice  of  the  final  details  until  less  than 
30  days  prior  to  the  date  of  the  event. 
If  normal  notice  and  comment 
procedures  were  followed,  this  rule 
would  not  become  effective  until  after 
the  date  of  the  event.  For  this  reason, 
following  normal  rulemaking 
procedures  in  this  case  would  be 
impracticable  and  contrary  to  the  public 
interest. 

Background  and  Purpose 

The  Coast  Guard  is  promulgating  a 
temporary  safety  zone  regulation  to 
allow  a  safe  fireworks  display.  The 
fireworks  display  is  scheduled  to  start  at 
10  p.m.  (PDT)  on  July  4,  2001.  This 
event  may  result  in  a  niunber  of  vessels 
congregating  near  the  fireworks 
launching  area.  The  zone  is  needed  to 
protect  watercraft  and  their  occupants 
from  safety  hazards  associated  with 
fireworks  display.  This  safety  zone  will 
be  enforced  by  representatives  of  the 
Captain  of  the  Port,  Portiand,  Oregon. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies  and  local 
agencies. 

The  safety  zone  will  encompass  all 
waters  of  the  Coliunbia  River  at  Astoria, 
Oregon  enclosed  by  the  following 
points:  North  from  the  Oregon  shoreline 
at  123  degrees  12  minutes  north 
latitude,  thence  east  to  123  degrees  49.3 
minutes  west  longitude,  thence  south  to 
the  Oregon  shoreline,  thence  westerly 
along  the  Oregon  shoreline  to  the  point 
of  origin.  (Datum  NAD  1983).  Entry  into 
this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

Regulatoiy  Evaluation 

This  rule  is  not  a  "significant 
regiilatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  This  rule  is  not  "significant" 


under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimad  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  act  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  the  regulated  area  established  by 
the  proposed  regulation  would 
encompass  less  than  one  mile  of  the 
Columbia  River  for  a  period  of  only  two 
hours. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independentiy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  Columbia  River  from  9  p.m.  to  11 
p.m.  on  July  4,  2001.  This  safety  zone 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons.  This 
rule  will  be  in  effect  for  only  2  hours  in 
the  everting  when  vessel  traffic  is  low. 
The  safety  zone  will  not  apply  to  the 
entire  width  of  the  river,  and  traffic  will 
be  allowed  to  pass  through  the  zone 
with  the  permission  of  the  Coast  Guard 
patrol  commander.  Because  the  impacts 
of  this  proposal  are  expected  to  be  so 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Infbnnation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).       * 


Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  final  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  vdll  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  elinunate 
ambigvuty,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  fit)m  further 
environmental  documentation.  A 
Categorical  Exclusion  is  provided  for 
temporary  safety  zones  of  less  than  one 
week  in  duration.  This  rule  establishes 
a  safety  zone  with  a  duration  of  two 
hours. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 
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PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFRl.46. 

2.  A  temporary  §  165.T1 3-005  is 
added  to  read  as  follows: 

§  1 65.T1 3-005    Safety  Zone;  Columbia 
River  Astoria,  Oregon. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Columbia 
River  at  Astoria,  Oregon  encompassed 
by  a  line  drawn  north  from  the  Oregon 
shoreline  at  123  degrees  12  minutes 
north  latitude,  thence  east  to  123 
degrees  49.3  minutes  west  longitude, 
thence  south  to  the  Oregon  shoreline, 
thence  westerly  along  the  Oregon 
shoreline  to  the  point  of  origin.  (Datum 
NAD  1983). 

(b)  Regulations,  hi  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  this  zone  unless  authorized 
by  the  Captain  of  the  Port  or  his 
designated  representatives. 

(c)  Effective  date  and  time.  This 
section  is  effective  on  July  4,  2001,  from 
9  p.m.  (PDT)  to  11  p.m.  (PDT). 

Dated:  June  15,  2001. 

James  D.  Spitzer, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  01-16317  Filed  6-27-01;  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Parts  201 .  202, 203,  204,  205 
and  211 

[Docket  No.  RM  2001-5] 

Copyright  Rules  and  Regulations: 
Copyright,  Registration  of  Claims  to 
Copyright,  Freedom  of  Information, 
Privacy,  Service  of  Process,  Mask 
Works 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Final  rule;  Technical 

amendments. 

summary:  The  Copyright  Office  has 
reviewed  its  regulations  and  is  making 
non-substantive  clarifying,  and 
corrective  technical  amendments. 
EFFECTIVE  DATE:  Jime  28,  2001 .     ~ 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Coe,  Senior  Attorney  Advisor,  or 
Sandra  Jones,  Writer  Editor,  Copyright 
GC/I&R,  PO  Box  70400,  Southwest 


i 


Station,  Washington,  DC  20024. 
Telephone:  (202)  707-8380.  Fax:  (202) 
707-8366. 

SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  has  completed  its 
annual  review  of  Copyright  Office 
regulations,  and  by  this  dociunent, 
adopts  non-substantive  amendments  to 
clarify,  update  and  conect  the  text  of 
the  regulations.  As  part  of  this  review, 
the  Office  removed  §§  211.5(f)  and 
201.15  because  their  regulatory 
authority  had  either  expired  or  been 
repealed  by  the  Semiconductor  Chip 
Protection  Act  of  1984,  as  amended. 
Public  Law  100-159,  (1987)  and  the 
Work  Made  for  Hire  and  Copyright 
Corrections  Act  of  2000,  Public  Law 
106-379  (2000).  The  Office  also  added 
^  section  on  limited  purpose  addresses 
for  certain  time  sensitive 
communications  and  made  other 
changes  to  correct  minor  errors. 

List  of  Subjects 

37  CFR  Part  201 

Copyright. 
|?7  CFR  Part  202 

Claims,  Copjright. 
p7  CFR  Part  203 

Freedom  of  information. 
37  CFR  Part  204 

Privacy. 
37  CFR  Part  205 

Copyright,  Service  of  process. 
7  CFR  Part  21 1 

Copjrright,  Mask  works. 

>ART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 

Gitinues  to  read  as  follows: 
uthority:  17  U.S.C.  702. 
.  Sections  201.1(a)  and  (b)  are 
ised  to  read  as  follows: 

§  201 .1    Communications  with  the 
Copyright  Office. 

(a)  General  pvurpose  addresses.  The 
following  addresses  may  be  used  for 
general  inquines  made  to  a  particular 
division  or  section  of  the  Copyright 
Office.  Addresses  for  special,  limited 
purposes  are  provided  below  in 
paragraph  (b)  of  this  section. 

(1)  In  general.  Mail  and  other 
commiuiications  shall  be  addressed  to 
the  Register  of  Copyrights,  Library  of 
Congress,  Copyright  Office,  101 
Independence  Avenue,  SE., 
Washington,  DC  20559-6000. 

(2)  Inquiries  to  Licensing  Division. 
Inquiries  about  filings  related  to  the 
compulsory  licenses  (17  U.S.C.  Ill, 


114, 115, 118, 119  and  chapter  10) 
should  be  addressed  to  the  Library  of 
Congress,  Copyright  Office,  Licensing 
Division,  101  Independence  Avenue, 
SE.,  Washington,  DC  20557-6400. 

(3)  Copies  of  records  or  deposits. 
Requests  for  copies  of  records  or 
deposits  should  be  addressed  to  the 
Certifications  and  Documents  Section, 
LM-402,  Library  of  Congress,  Copyright 
Office,  101  Independence  Avenue,  SE., 
Washington.  DC  20559-6302. 

(4)  Seeirch  of  records.  Requests  for 
searches  of  registrations  and 
recordations  in  the  completed  catalogs, 
indexes,  and  other  records  of  the 
Copyright  Office  should  be  addressed  to 
the  Reference  and  Bibliography  Section, 
LM-450,  Library  of  Congress,  Copyright 
Office,  101  Independence  Avenue,  SE., 
Washington,  DC  20559-6306. 

(b)  Limited  purpose  addresses.  The 
following  addresses  may  be  used  only  in 
the  special,  limited  circumstances  given 
for  a  particular  Copyright  Office  service: 

(1)  Time  sensitive  requests.  Freedom 
of  Information  (FOIA)  requests;  notices 
of  filing  of  copyright  infringement 
lawsuits;  comments  for  rulemaking 
proceedings;  requests  for  Copyright 
Office  speeikers;  requests  for  approvals 
of  computer  generated  application 
forms;  requests  for  expedited  service 
from  either  the  Certifications  and 
Documents  Section  or  Reference  and 
Bibliography  Section  to  meet  the  needs 
of  pending  or  prospective  litigation, 
customs  matters  or  contract  or 
publishing  deadlines  should  be 
addressed  to:  Copyright  GC/I&R,  P.O. 
Box  70400,  Southwest  Station, 
Washington,  DC  20024-0400. 

(2)  Copyright  Arbitration  Royalty 
Panels  (CARPs).  CARP  claims,  filmgs,  * 
and  general  CARP  correspondence 
should  be  mailed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC  20024-0977. 
***** 

§201.5    [Amended] 

3.  Sections  201.5(a)(1)  introductory 
text,  (a)(l)(i)(A)  through  (D)  and  (a)(l}(u) 
are  amended  by  removing  "Title"  and 
adding  "title"  each  place  it  appears. 

§201.7    [Amended] 

4.  Section  201.7(c)(1)  is  amended  by 
removing  "de  minimis"  and  adding  "de 
minimis".  -  .    . 

§201.10    [AmendMl] 

5.  Section  201.10  is  amended  as 
follows: 

a.  By  removing  "Title"  and  adding 
"title"  each  place  it  appears  in 
paragraphs  (b)(l)(v)(B),  (d)(2),  and  (e)(1). 
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b.  By  removing  "Title"  and  adding 
"title";  by  removing  "paragraph"  and 
adding  "paragraphs"  after  "regulatory 
provisions  of  in  paragraph  (d)(4). 

c.  By  adding  a  comma  ","  before  "the 
dociunent,  including  any"  in  paragraph 
(f)(3). 


Authority:  17  U.S.C.  702. 


§  201 .1 5    [Removed  and  reserved] 

6.  Section  201.15  is  removed  and 
reserved. 

§201.17    [Amended] 

7.  Section  201.17  is  amended  as 
follows: 

a.  By  removing  'T)SE"  and  adding 
"distant  signal  equivalent  (DSE)"  in 
paragraph  (b)(1). 

b.  By  removing  "statements  of 
account"  and  adding  "Statements  of 
Account"  before  "and  royalty  fees  to  be 
deposited"  in  paragraph  (b)(2). 

§201.19    [Amended] 

8.  Section  201.19  is  amended  as 
follows: 

a.  By  removing  "GAAP"  in  the 
undesignated  paragraph  entitled  "Step 
2"  under  paragraph  (e)(4)(ii)  and  adding 
"Generally  Accepted  Accounting 
Practices". 

b.  By  removing  "Title"  and  adding 
"tide"  in  paragraph  (f)(6)(ii)(A). 

§201.20    [Amended] 

9.  Section  201.20(b)(1)  is  amended  by 
removing  "Title"  and  adding  "title". 

§201.22    [Amended] 

10.  Section  201.22(c)(l){i)  is  amended 
by  removing  "Title"  and  adding  "title". 

§201.24    [Amended] 

11.  Section  201.24  is  amended  by 
removing  "Title"  before  "United  States 
Code)  governs  the"  and  adding  "tide"  in 
paragraph  (b). 

§201.31     [Amended] 

12.  Section  201.31(a)  is  amended  by 
adding  "(NAFTA)"  after  "North 
American  Free  Trade  Agreement 
Implementation  Act". 

§201.39    [Amended] 

13.  Section  201.39  is  amended  as 
follows: 

a.  By  removing  "are"  and  adding  "is" 
after  "Appendix  A  to  this  section,  and" 
in  paragraph  (b). 

b.  By  removing  "an  unpublished 
work;"  and  adding  "unpublished 
works;"  in  paragraph  {f)(3). 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

14.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 


§202.2    [Amended] 

15.  Sections  202.2(a)(1),  (a)(3)  and 
(b)(6)(iii)  are  amended  by  removing  "ad 
interim"  and  adding  "ad  interim"  each 
place  it  appears. 

§202.3    [Amended] 

16.  Section  202.3  is  amended  as 
follows: 

a.  By  removing  "are"  and  adding  "is" 
after  "of  the  collective  work"  in 
paragraph  (b)(5)(i)(F). 

b.  By  removing  the  single  quotation 
marks  ('  *)  before  and  after  "Group 
Periodical  Registration,"  in  paragraph 
(b)(5)(ii). 

c.  By  adding  a  comma  (,)  after  "Group 
Periodicals  Registration"  in  paragraph 
(b)(5)(iii). 

d.  By  adding  a  comma  (,)  after 
"Group"  in  paragraph  (b)(5)(v)(A). 

e.  By  removing  the  comma  (,)  after 
"submission"  in  paragraph  (b){6)(i)(E). 

f.  By  adding  "was"  after  "works"  in 
paragraph  (b)(7)(i)(C). 

g.  By  removing  the  right  parenthesis 
")"  after  "CD-ROM"  in  paragraph 
(b)(8)(i). 

§202.17    [Amended] 

17.  Section  202.17  is  amended  by 
removing  "cum  testamento  aimexo"  and 
adding  "cum  testamento  aimexo";  by 
removing  "de  bonis  non  cum  testamento 
aimexo"  and  adding  "de  bonis  non  cum 
testamento  annexe"  in  paragraph 
(f)(3)(i)(C). 

§202.19    [Amended] 

18.  Section  202.19(b)(l)(iii)  is 
amended  by  removing  the  period  (.) 
before  "In  such  cases:"  and  adding  a 
period  (.)  before  the  quotation  mark  after 
"best  edition". 

§202.22    [Amended] 

19.  Section  202.22  is  amended  as 
follows: 

a.  By  adding  "17"  before  "of  the 
United  States  Code"  in  paragraph  (b)(2). 

b.  By  removing  "Title"  and  adding 
"title"  each  place  it  appears  in 
paragraph  (c)(1). 

PART  203— FREEDOM  OF 
INFORMATION:  POLICIES  AND 
PROCEDURES 

20.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702:  5  U.S.C.  552,  as 
amended. 

§203.1    [Amended] 

21.  Section  203.1  is  amended  by 
removing  "Title"  and  adding  "tide". 


§203.3    [Amended] 

22.  Section  203.3(a)  is  amended  by 
adding  ",  litigation"  after  "in 
conjimction  with  copyright  legislation". 

§203.4    [Amended] 

23.  Section  203.4(d)  is  amended  by 
removing  "carrying"  and  adding 
"containing"  after  "request  and  the 
envelope". 

§203.6    [Amended] 

24.  Section  203.6  is  amended  as 
follows: 

a.  By  removing  "t  he"  and  adding 
"the"  before  "procedure  established  to 
obtain"  in  paragraph  (a). 

b.  By  removing  "Title"  and  adding 
"title"  in  paragraph  (h). 

PART  204— PRIVACY  ACT:  POUOES 
AND  PROCEDURES 

25.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702;  5  U.S.C.  552(a). 

§204.8    [Amended] 

26.  Section  204.8  is  amended  as 
follows: 

a.  By  removing  "carrying"  and  adding 
"containing"  after  "Appeals,  and  the 
envelopes";  by  removing  quotation 
mark  after  "Privacy  Act  Appeal"  and 
adding  quotation  mark  after  "Privacy 
Act  Appeal."  in  paragraph  (a). 

b.  By  adding  a  space  between 
"Coimsel's"  and  "decision  will  set"  in 
paragraph  (b).-. 

PART  205-f>RODUCTION  OF  LEGAL 
DOCUMENTS  AND  OFRaAL 
TESTIMONY 

27.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  411. 17  U.S.C.  702. 

§205.1     [Amended] 

28.  Section  205.1  is  amended  by 
removing  "Copyright"  and  adding 
"Copyrights"  in  the  section  heading. 

PART  21 1— MASK  WORK 
PROTECTION 

29.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702  and  908. 
§211.2    [Amended] 

30.  Section  211.2  is  amended  by 
removing  "Title"  and  adding  "title". 

§211.4    [Amended] 

31.  Section  211.4  is  amended  as 
follows: 

a.  By  removing  "Title"  and  adding 
"title"  in  paragraph  (a). 
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b.  By  removing  paragraph  (f)- 

c.  By  redesignating  paragraph  (g)  as 
paragraph  (f). 

Dated:  June  22.  2001. 
Marilyn  |.  Kretsinger, 
Assistant  General  Counsel. 
[FR  Doc.  01-16188  Filed  6-27-01;  8:45  am) 

BtLUNG  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

48  CFR  Chapter  XV 
[FRL-6772-21 

Change  of  Official  EPA  Mailing 
Address;  AddHional  Technical 
Amendments  and  Corrections 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  In  a  previously  pubUshed 
Federal  Register  (FR)  document,  EPA 
changed  the  official  maihng  address  in 
the  Code  of  Federal  Regulations,  where 
appUcable,  to  reflect  EPA's  relocation  of 
the  majority  of  its  Headquarter  ofhces  in 
the  Washington  Metropolitan  area  to 
new  offices  in  downtown  Washington, 
DC.  However,  with  25  CFR  volumes,  6 
major  program  areas,  and  continual 
amending  of  the  Agency's  regulations,  it 
was  inevitable  that  there  would  be 
problems.  This  document  is  continuing 
the  update  and  correcting  errors  made 
in  the  previously  published  FR 
document.  Although  the  official  mailing 
address  has  changed,  the  physical 
location  of  the  public  information 
centers  and  dockets  has  not  yet 
changed.  This  relocation  effort  will 
eventually  consolidate  the  EPA 
Headquarter  offices  in  the  Washington 
Metropolitan  area  providing  for 
increased  savings,  efficiency,  and 
enhancement  of  customer  services.  The 
EPA  mailing  address  change  will  be 
phased  in  for  all  EPA  correspondence, 
publications,  forms,  and  other 
documents. 

DATES:  This  final  rule  is  effective  on 
Jime  28,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Lapsley,  Director  of  Regulatory 
Management  Staff,  Office  of  Policy, 
Economics,  and  Innovation  (1806), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
564-5480;  e-mail  address: 
lapsley.paul@epa.gov. 

SUPPlfMENTARY  INFORMATION: 


1^ 


General  Infbrmatton 


A.  Does  this  Action  Apply  to  Me? 

j   This  action  is  directed  to  the  public 
in  general,  and  has  particular 
applicability  to  anyone  who  might  need 
or  want  to  communicate  in  writing  with 
EPA,  or  submit  information  to  the 
Agency.  Since  this  action  may  apply  to 
anyone,  the  Agency  has  not  attempted 
to  describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 

f)articular  entity,  consult  the  person 
isted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 

Eocument  or  Other  Related  Documents? 
You  may  obtain  electronic  copies  of 
lis  dociunent,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 
A  frequently  updated  electronic  version 
of  40  CFR  chapter  I  is  available  at  http:/ 
/www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40tab_OO.html  and 
for  48  CFR  chapter  15  at  http:// 
www.access.gpo.gov/nara/cfr/     • 
cfrhtml_00/Title_48/48cfrv6_00.htnil, 
these  beta  sites  are  currently  under 
development. 

11.  Background 

A-  What  Action  is  the  Agency  Taking? 

EPA  announced  and  amended  its 
official  mailing  address  in  the  Federal 
Register  issue  of  August  2,  2000  (65  FR 
47323)  (FRL-6487-4).  With  25  CFR 
volumes,  6  major  program  areas,  and 
continual  amending  of  the  Agency's 
regulations,  it  was  inevitable  that  there 
would  be  problems.  The  technical 
amendments  and  corrections  in  this 
document  will  address  the  problems 
identified  in  the  the  new  electronic  CFR 
(e-CFR)  available  on  the  Government 
Printing  Office  server  by  the  OFR 
editors  diuing  their  update. 

As  explained  in  the  August  FR 
docxunent,  EPA  is  relocating  its 
Headquarter  offices  in  the  Washington 
Metropolitan  area  to  new  offices  in 
downtown  Washington,  DC.  This  effort 
will  consolidate  the  majority  of  the  EPA 
Headquarter  offices  in  the  Washington 
Metropolitan  area  providing  for 


increased  savings,  efficiency,  and 
enhancement  of  customer  services.  To 
date,  approximately  two-thirds  of  the 
EPA  Headquarter  offices  have  been 
successfully  relocated  to  the  new 
location,  with  the  remaining  offices 
expected  to  move  within  the  next  2 
years.  Although  not  all  of  the  offices 
have  been  relocated,  the  Agency  will 
begin  to  phase  in  the  new  address  for  all 
of  its  documents  over  the  next  12 
months. 

Although  EPA's  official  mailing 
address  has  changed,  EPA  will  continue 
to  receive  mail  with  the  old  address 
until  the  EPA  relocation  is  complete. 
The  EPA  mailing  center  which 
processes  all  of  EPA's  msul  has  not  been 
relocated  yet,  so  EPA  will  continue  to 
physically  receive  and  process  all  of  its 
mail  at  its  current  location  until  this 
operation  is  relocated. 

If  you  vsrish  to  inspect  a  rulemaking 
record  or  deliver  documents  (e.g.,  your 
comments  on  a  rulemaking)  direcUy  to 
the  public  record  centers,  which  are  also 
referred  to  as  the  public  docket  or 
locations  for  the  public  version  of  the 
official  record,  you  should  pay 
particular  attention  to  information  about 
the  specific  location  of  the  particular 
public  record  center,  because  these 
record  centers  have  not  been  relocated. 
EPA  intends  to  consolidate  these  centers 
in  the  new  location,  and  will  announce 
the  relocation  when  it  occurs.  For 
information  about  the  location  of  these 
centers  go  to  http://www.epa.gov/ 
epahome/dockets.htm. 

In  certain  cases,  the  EPA  mailing 
address  provided  in  the  regulations,  or 
in  instructions  for  submitting  a  form  or 
other  information  to  EPA,  may  be  an 
address  other  than  the  official  mailing 
address  for  EPA  Headquarter  offices.  In 
amending  the  CFR  to  reflect  th^  address 
change,  this  FR  document  specifically 
identifies  those  CFR  sections  where  the 
EPA  address  provided  should  not  be 
changed.  Ln  addition,  if  you  are 
responding  to  a  request  for  comments, 
or  otherwise  wish  to  deliver  yoiu- 
submission  directly  to  a  public  docket 
or  a  particular  office,  please  be  sure  to 
verify  the  relevant  location  to  ensure 
that  you  identify  the  proper  delivery 
address. 

EPA  intends  to  review  existing 
regulatory  documents,  particularly 
forms  and  instructions  for  submitting 
information  to  the  Agency,  to  ensure 
that  the  EPA  mailing  address  is  properly 
identified.  If  necessary,  EPA  intends  to 
amend  these  dociunents  over  the  next  2 
years. 
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B.  What  is  the  Agency's  Authority  for 
Taking  This  Action? 

EPA  is  issuing  this  document  under 
its  general  rulemaking  authorify. 
Reorganization  Plan  No.  3  of  1970  (5 
U.S.C.  app.). 

In  addition,  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(b)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportxmify  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  this  rule  final  without  prior 
proposal  and  opportimify  for  comment. 
EPA  has  determined  that  these 
amendments  are  technical  and  non- 
substantive. Thus,  notice  and  public 
procedure  are  unnecessary.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  553(b)(B). 

in.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  final  rule  implements 
technical  amendments  and  corrections 
to  40  CFR  chapter  I  and  48  CFR  chapter 
15  to  reflect  a  change  in  the  EPA 
Headquarter's  official  mailing  address, 
and  it  does  not  otherwise  impose  or 
amend  any  requirements.  As  such,  the 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  a  technical 
amendment  and/or  correction  is  not  a 
"significant  regulatory  action"  subject  to 
review  by  OMB  under  Executive  Order 
12866,  entitled  Regulatory  Planning  and 
Review  [58  FR  51735,  October  4,  1993). 
Nor  does  this  rule  contain  any 
information  collection  requirements  that 
require  review  and  approval  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA)  (44  U.S.C.  3501  et 
seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not,  therefore,  require  special 
consideration  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 


requirements  under  the  APA  or  any 
other  statute  (see  Unit  IV.),  this  action 
is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-94).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Similarly,  this  rule  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7,  1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15,  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
order. 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 


IV.  Will  EPA  Submit  (his  Final  Rule  to 
Congress  and  the  ComptroUer  General? 

Yes.  The  Congressional  Review  Act 
(CRA)  (5  U.S.C.  801  et  seq.].  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  CRA  section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA,  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  June  28, 
2001.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Chapter  I  and 
48  CFR  Chapter  15 

Environmental  protection. 
Dated:  June  22.  2001. 
Christine  Todd  Whitman, 

Administrator. 

Therefore,  imder  the  authority  of 
Reorganization  Plan  No.  3  of  1970  (5 
U.S.C.  app.),  40  CFR  chapter  1  and  48 
CFR  chapter  1 5  are  amended  and/or 
corrected  as  follows: 

40  CFR  CHAPTER  I— {AMENDED] 
Technical  Amendments 

1.  By  removing  the  phrase  "401  M 
Street  SW."  and  adding  in  its  place 
"1200  Pennsylvania  Ave.,  NW.",  except 
in  §§79.56(d)(5)(ii);  79.61(c)(3)(i)(B): 
80.2  (w),  (y),  and  (z):  141.142(d); 
435.11(f);  435.41  (h);  and  62.12(b)  the 
address  is  revised  to  read  "401  M  St., 
SW.". 

2.  By  removing  the  phrase  "401  M  St. 
SW."  and  adding  in  its  place  "1200 
Pennsylvania  Ave.,  NW.". 

3.  By  removing  the  phrase 
"Washington,  D.C.  20460"  and  adding 
in  its  place  "Washington,  DC  20460". 
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4.  By  removing  the  phrase 
"Washington  IX]  20460"  and  adding  in 
its  place  "Washington.  DC  20460". 

5.  By  removing  the  phrase  "401  M 
Street  S.W."  and  adding  in  its  place 
"401  M  St.,  SW.". 

6.  By  removing  the  phrase  "401  M  St. 
SW"  and  adding  in  its  place  "401  M  St., 
SW.". 

7.  By  amending  §  2.213(a)  to  remove 
the  phrase  "Freedom  of  Information 
Officer  (A-101)"  and  add  in  its  place 
"Headquarters  Freedom  of  Information 
Operations  (1105)". 

8.  By  amending  §  §  10.2(c)  and  14.7  to 
remove  the  phrase  "(LE-132G)"  and  add 
in  their  place  "(2311)". 

9.  By  amending  §  23.12(a)  to  remove 
the  phrase  "(LE-130)"  and  add  in  its 
place  "(2311)". 

10.  By  amending  §67.11  {b)(3)  to 
remove  the  phrase  "401  M  Street"  and 
add  in  its  place  "1200  Pennsylvania 
Ave.". 

11.  By  amending  §  143.4(b)  to  remove 
the  phrase  "1200  Pennsylvania  Ave., 
NW."  in  the  paragraph  at  the  end  of  the 
table  preceding  the  footnotes  and  add  in 
its  place  "401  M  St.,  SW.". 

12.  By  amending  §  178.25(b)(1)  to 
remove  the  phrase  "(A-110)"  and  add 
"(1900)"  in  its  place. 

13.  By  amending  §  238.30  (b)  to 
remove  the  phrase  "1200  Pennsylvania 
Ave.,  NW."  and  add  in  its  place  "401  M 
St.,  SW.". 

14.  By  amending  §  260.11(a)(ll)  to 
remove  the  phrase  "OSW  Methods 
Team,  401  M  St.,  SW."  and  add  in  its 
place  "OSW  Methods  Team,  1200 
Pennsylvania  Ave.,  NW.". 

15.  By  amending  part  261,  under 
Appendix  DC.  table  1 ,  third  colimm, 
item  (5)  "Data  Submittals"  for 
"Bethlehem  Steel  Corporation"  as 
follows: 

a.  By  removing  the  phrase  "the 
Section  Chief,  Delisting  Section". 


ISi' 


I    b.  By  removing  the  phrase  "HWID/ 
OSW  (5304W)(5304).  U.S.  EPA.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460"  and  adding  in  its  place 
"Waste  and  Chemicals  Management 
Division  (Mail  Code  3HW11),  U.S.  EPA 
Region  m,  1650  Arch  St.,  Philadelphia, 
PA  19103". 

16.  By  amending  part  261,  imder 
Appendix  IX.  table  2,  third  column, 
item  (3)  "Data  submittals"  for 
"Bethlehem  Steel  Corp.,"  "Steelton, 
PA.,"  to  remove  the  phrase  "the  Section 
Chief,  Variances  Section,  PSPD/OSW. 
(OS-343)"  and  add  in  its  place  "PSPD/ 
OSW  (5303W)". 

17.  By  amending  part  430,  Appendix 
,  sections  18.11  and  18.12  to  remove 
e  phrase  "401  M  St.  SW"  and  add  in 

its  place  "401  M  St.,  SW.". 

18.  By  amending  §  761.205(a)(3)  to 
remove  the  phrase  "401  M  St.  SW"  and 
add  in  its  place  "1200  Pennsylvania 
Ave.,NW.". 

Corrections 

In  FR  Doc,  00-18165,  pubUshed  in  the 
Federal  Register  of  August  2,  2000  (65 
FR  47323),  make  the  following 
corrections: 

1.  On  page  47325,  correct  amendatory 
instruction  number  7  by  removing  the 
phrase  "62.12(b)  and". 

2.  On  page  47325,  in  amendatory 
instruction  number  8,  make  the 
following  corrections: 

a.  Remove  the  phrase  "52.1320 
(b)(3),"  and  add  that  same  phrase  in 
niunerical  order  to  the  exceptions  list  in 
amendatory  instruction  niunber  10. 

b.  Correct  the  phrase  "52.2220(b)(3)" 
to  read  "52.2220(b)(2)". 

c.  Remove  the  phrase  "86.095- 
35(h)(2)"  and  add  in  its  place  "86.095- 
35(i)". 

d.  Remove  the  phrase  "86.1808-01(f)" 
and  add  in  its  place  "86.1807-01(0". 


e.  Remove  the  phrases  "141.23 
(footnotes  3,  4,  7,  and  11),"; 
"141.40(n)(ll),"  ;  and  "141.143(d),"  . 

3.  On  page  47325,  correct  amendatory 
instruction  niunber  9  by  removing  the 
phrase  "52.03(d)(1)"  and  adding  in  its 
place  "52.02(d)(1)". 

4.  On  page  47325,  correct  amendatory 
instruction  number  10  by  removing  the 
phrase  "52.1620(b)(3),"  and  adding  it  in 
numerical  order  to  the  list  of  exceptions 
in  amendatory  instruction  number  8. 

5.  On  page  47325,  correct  amendatory 
instruction  number  27  to  read: 

27.  In  §265.1080(f)(2)(viii)(H)(2), 
remove  "2129"  and  add  in  its  place 
"1812." 

6.  On  page  47325,  remove  amendatory 
instructions  number  26  and  28. 
Renumber  amendatory  instruction  27  as 
ntunber  26  and  amendatory  instructions 
29  through  32  as  amendatory 
instructions  27  through  30. 

48  CFR  CHAPTER  15— {AMENDED] 
Technical  Amendments 

1.  By  removing  the  phrase 
"Washington,  D.C.  20460"  and  adding 
in  its  place  "Washington.  DC  20460". 

2.  By  removing  the  phrase 
"Washin^on  DC  20460"  and  adding  in 
its  place  "Washington.  DC  20460". 

Correction 

In  FR  Doc.  00-18165,  published  in  the 
Federal  Register  of  August  2,  2000  (65 
FR  47323),  make  the  following 
correction  on  page  47325,  in  the  third 
coliunn.  at  the  bottom  of  the  page,  in 
amendatory  instruction  number  2  imder 
heading  "48  CFR  Chapter  15— 
AMENDED,"  add  a  period  after  the  last 
set  of  quotation  marks. 

(FRDoc.  01-16269  Filed  6-27-01;  8:45  am] 
BILUNGCOOE  6560-SO-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-239-AO] 

BIN  2120-AA64 

Airworthiness  Oirectives;  Bosing 
Model  767-300  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  SA7019NM-D 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  767-300  series  airplanes 
modified  by  supplemental  type 
certificate  SA7019NM-D.  This  proposal 
would  require  modification  of  the  in- 
flight entertainment  (IFE)  system  to 
install  a  switch  to  remove  power  from 
the  IFE  system  and  revision  of  flight 
crew  and  cabin  crew  procediues.  This 
action  is  necessary  to  ensure  that  the 
flight  crew  and  cabin  crew  are  able  to 
remove  electrical  power  from  the  IFE 
system  when  necessary  and  are  advised 
of  appropriate  procedures  for  such 
action.  Inability  to  remove  power  from 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
August  13,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate ,  ANM-1 14. 
Attention:  Rules  Docket  No.  2000-NM- 
239-AD,  1601  Lind  Avenue.  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 


submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Conunents 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-239-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
BFGoodrich  Aerospace.  3100  112th 
Street  SW..  Everett,  Washington  98204- 
3500.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  Comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-239-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-1 14,  Attention:  Rules  Docket  No. 
2000-NM-239-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to> 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
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provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  foUowing: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  (i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads]  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFfi  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE'system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 


condition  exists  on  Boeing  Model  767- 
300  series  airplanes  modified  by  STC 
SA7019NM-D,  dated  July  14,  1995.  The 
iFE  system  on  these  airplanes  is 
connected  to  an  electrical  bus  that 
cannot  be  deactivated  without  also 

fc)moving  power  from  airplane  systems 
ecessary  for  continued  safe  flight  and 
landing.  There  is  no  means  available  to 
the  flight  or  cabin  crew  to  remove  power 
from  the  IFE  system  without  pulling 
circuit  breakers  for  the  system.  Also,  the 
AFM  and  cabin  crew  manual  do  not 
provide  clear  instructions  on  how  to 
remove  power  from  the  IFE  system 
when  responding  to  an  emergency.  This 
condition,  if  not  corrected,  could  result 
in  inability  to  remove  power  from  the 
IFE  system  diuing  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Engineering  Order  23-32- 
767-031,  dated  August  16,  2000,  which 
describes  procedures  for  modification  of 
the  IFE  system.  The  modification 
involves  installation  of  a  master  power 
control  switch  for  the  video  system  on 
me  video  control  center  in  the  cabin  and 
installation  of  associated  wiring. 

The  FAA  has  also  reviewed  and 
approved  BFGoodrich  Flight  Attendant 
Manual  Supplement  D2000-160,  dated 
August  16,  2000,  which  advises  the 
cabin  crew  on  the  use  of  the  master 
power  switch  for  the  video  system. 
'    The  FAA  has  also  reviewed  and 
approved  BFGoodrich  AFM  Supplement 
D2001-O25,  dated  February  26,  2001, 
which  revises  the  Emergency 
procedures  section  of  the  AFM  to  advise 
the  flight  crew  on  procedures  for 
removing  power  from  the  IFE  system 
during  an  emergency  situation  related  to 
electrical  smoke  or  fire. 
'    Accomplishment  of  the  actions 
specified  in  the  engineering  order,  and 
revision  of  the  flight  attendant  manual 


and  AFM  by  insertion  of  the  manual 
supplements,  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been    . 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  accomplishment  of  the  actions 
specified  in  the  engineering  order 
described  previously,  revision  of  the 
flight  attendant  manual  to  ensure  that 
the  cabin  crew  is  advised  of  proper 
procedures  for  use  of  the  master  power 
switch  for  the  video  system,  and 
revision  of  the  AFM  to  ensure  that  the 
flight  crew  is  advised  of  appropriate 
procedures  for  removing  power  from  the 
IFE  system  during  an  emergency 
situation  related  to  electrical  smoke  or 
fire. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  factors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  ctirrently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 


STC  No. 


Docket  No 


Boeing  757-200 

McDonnell  Douglas  DC-9-51  and  DC-9-83 

McDonnell  Douglas  DC-10-30  

Boeing  767-300  and  767-300ER  


Boeing  767-300 

Boeing  747-100  and  -200  

Boeing  767-200 

Boeing  767-300 

Boeing  737-300 , 

Boeing  767-200 

Boeing  747-100  and  -200  

McDonnell  Douglas  DC-10-30 
Boeing  737-700 


SA1727GL 

SA8026NM 

ST00054SE 

SA5765NM 

SA5978NM 

ST00157SE 

ST00196SE 

SA5134NM 

ST00118SE 

ST00171SE 

SA4998NM 

SA8622SW 

SA8452SW 

ST09100AC-D 

ST09105AC-D 


2000-NM-228-AD 
200O-NM-229-AD 
2000-NM-231-AD 
2000-NM-232-AD 

2000-NM-23a-AD 

2000-NM-234-AD 

2000-NM-235-AD 

2000-NM-236-AD 

2000-NM-237-AD 

2000-NM-238-AD 

2000-NM-240-AD 

2000-NM-241-AD 

ST09104AC-D 

2000-NM-242-AD 
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Model/Series 


Boeing  767-200  , 
Boeing  747SP  .... 
Boeing  747-400  . 
Airtus  A340-211 


STC  No. 


ST09106AC-O 

ST09022AC-D 

ST09097AC-D 

SA8843SW 

ST0902AC-D 


Docket  No. 


2000-NM-243-AD 
2000-NM-244-AD 
200Q-NM-245-AD 
2000-NM-246-AD 


Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  oirrently  are  operated  by 
non-U.  S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensiue  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Re^gister  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  40  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $2,740  per 
airplane.  Based  on  these  figiues,  the  cost 
impact  of  the  proposed  modification 
would  be  $5,140  per  airplane. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiu^,  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  manual 
revisions,  at  an  average  labor  rate  of  $60 
per  work  hoiu.  Based  on  these  figiu«s, 
the  cost  impact  of  the  proposed  manual 
revisions  would  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  PropcMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-239-AD. 

Applicability:  Model  767-300  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA7019NM-D.  dated  July 
14, 1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  oT  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  em  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  and  cabin 
crew  are  able  to  remove  electrical  power  from 
the  in-flight  entertainment  (IFE)  system  when 
necessary  and  are  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modification  and  Manual  Revisions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Install  a  master  power  control  switch 
for  the  video  system  and  associated  wiring, 
in  accordance  with  BFGoodrich  Engineering 
Order  23-32-767-031,  dated  August  16. 
2000. 

(2)  Following  installation  of  the  master 
power  control  switch  in  accordance  with 
paragraph  (a)(1)  of  this  AD,  prior  to  further 
flight,  insert  BFGoodrich  Flight  Attendant 
Manual  Supplement  D20OO-160.  dated 
August  16.  2000,  into  the  Flight  Attendant 
MaiAjal,  and  insert  BFGoodrich  Airplane 
Flight  Manual  (AFM)  Supplement  D2001- 
025,  dated  February  26.  2001,  into  the 
Emergency  Procedures  section  of  the  AFM. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA7019NM-D,  dated 
July  14, 1995,  on  any  airplane,  unless  it  is 
modified,  and  the  Flight  Attendant  Manual 
and  AFM  are  revised,  in  accordance  with  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  .Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton.  Washington,  on  June  21, 
2001. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  01-16204  Filed  6-27-01;  8:45  am] 

BILLING  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  Honolulu  01-047] 
RIN2115-AA97 

Safety  Zone;  Japanese  Fisheries  High 
School  Training  Vessel  EHIME  MARU 
Relocation  and  Crew  Member 
Recovery,  Pacific  Ocean,  South  Shores 
of  ttie  island  of  Oahu,  Hi 

AGENCY:  U.S.  Coast  Guard,  DOT. 
ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to    ' 
establish  four  temporary  safety  zones 
south  of  Oahu,  Hawaii  to  protect  vessels 
and  mariners  from  the  hazards 
associated  with  vessel  relocation  and 
crew  member  recovery  operations  of  the 
Japanese  Fisheries  High  School  Training 
Vessel  EHIME  MARU,  which  sank  after 
being  struck  by  the  submarine  USS 
GREENEVILLE  (SSN  772).  Entry  into 
these  zones  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Honolulu,  HI. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  30,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  U.S.  Coast  Guard 
Marine  Safety  Office  Honolulu,  433  Ala 
Moana  Boulevard,  Honolulu,  HI,  96813, 
who  maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office 
Honolulu  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Mark  Willis,  U.S.  Coast  Guard  Marine 
Safety  Office  Honolulu,  Hawaii  at  (808) 
522-8260. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu  name  and 


address,  identify  the  docket  number  for 
this  rulemaking  [COTP  Honolulu  01- 
047],  indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  your  coirunents  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them.  We  are  providing  a  30-day 
comment  period  on  this  proposal  so  that 
we  can  seek  public  input  on  the 
proposed  safety  zones  and  still  publish 
the  final  rule  before  the  start  of  the 
vessel  relocation  and  crew  member 
recovery  operation.  We  anticipate  the 
rule  will  be  effective  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  U.S.  Coast 
Guard  Marine  Safety  Office  Honolulu, 
HI,  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

On  February  9,  2001,  the  Japanese 
Fisheries  High  School  Training  Vessel 
EHIME  MARU  was  struck  by  the 
submarine  USS  GREENEVILLE  (SSN 
772)  approximately  9  nautical  miles 
south  of  Diamond  Head  on  the  island  of 
Oahu,  Hawaii.  The  EHIME  MARU  sank 
in  approximately  2,000  feet  of  water.  At 
the  time  of  the  sinking,  26  of  the  35 
crewmembers  were  successfully 
rescued.  An  extensive  search  failed  to 
locate  additional  personnel  and  it  is 
assumed  that  some,  or  all,  of  the  nine 
missing  crewmembers  were  trapped 
inside  the  vessel.  The  EHIME  MARU  is 
resting  upright  on  the  seafloor  at 
position  21°-04.8'N,  157°-49.5'W.  The 
U.S.  Navy  plans  to  recover 
crewmembers,  personal  effects,  and 
certain  unique  characteristic 
components  frbm  the  EHIME  MARU.  In 
its  present  location,  the  vessel  is  beyond 
diver  capability  to  safely  conduct 
recovery  operations.  Therefore,  the 
current  recovery  plan  calls  for  use  of  a 
specially  equipped  offshore 
construction  vessel  to  lift  the  EHIME 
MARU  from  the  bottom  and  transport 
the  vessel  to  a  shallow  water  work  site. 
The  EHIME  MARU  would  then  be 


placed  back  on  the  seafloor,  in 
approximately  115  feet  of  water,  where 
Navy  divers  would  enter  the  hull  and 
attempt  to  recover  crewmembers, 
personal  effects,  and  luiiquely 
characteristic  components  found  inside. 
To  limit  the  impact  on  the  marine 
environment,  diesel  fuel,  lubricating  oil, 
loose  debris,  and  any  other  hazardous 
materials  will  be  removed  to  the 
maximum  extent  practicable  at  the 
shallow  water  work  site.  The  hull  will 
then  be  lifted  back  off  the  ocean  floor 
and  moved  to  a  deep  water  relocation 
site  approximately  13  nautical  miles 
south  of  Barbers  Point  on  the  island  of 
Oahu,  Hawaii.  To  support  the  vessel 
relocation  and  crew  member  recovery 
operation,  the  Coast  Guard  proposes  to 
establish  safety  zones  as  follows: 

1.  A  fixed  safety  zone,  with  a  radius 
of  1  nautical  mile,  centered  at  21°- 
04.8TSI,  157°-49.5'W;  the  present 
location  of  the  EHIME  MARU. 

2.  A  moving  safety  zone,  with  a  radius 
of  1  nautical  mile,  will  be  in  effect 
diuing  the  transit  of  the  EHIME  MARU 
and  associated  recovery  vessels  fi'om  the 
present  location  of  the  EHIME  MARU  to 
the  shallow  water  work  site,  located 
within  the  Naval  Defensive  Sea  Area  at 
approximate  position  Zl'-IT.STJ,  157° 
-56.4'W. 

3.  A  moving  safety  zone,  with  a  radius 
of  1  nautical  mile,  will  be  in  effect 
during  transit  of  the  EHIME  MARU  and 
associated  recovery  vessels  from  the 
shallow  water  work  site  to  the  deep 
water  relocation  site  at  approximate 
position  21°-O5.0'N,  157°-07.0'W. 

4.  A  fixed  safety  zone,  with  a  radius 
of  1  nautical  mile,  centered  at  the 
coordinates  of  the  deep  water  relocation 
site,  will  be  in  effect  until  the  EHIME 
MARU  is  placed  back  on  the  ocean 
floor.  The  portion  of  the  safety  zone 
extending  beyond  the  territorial 
boundary  is  advisory  only. 

The  safety  zones  would  be  enforced 
sequentially,  the  exact  dates  will  be 
dependent  on  the  phase  of  the 
operation.  The  safety  zones  would 
become  effective  at  the  beginning  of 
August,  2001,  and  would  remain  in 
effect  until  the  operation,  which  will 
take  about  3V2  months,  ends  in  mid- 
November.  The  purpose  of  these  safety 
zones  is  to  protect  vessels  and  mariners 
from  hazards  associated  with  vessel 
relocation  and  crew  member  recovery 
operations  of  the  Japanese  Fisheries 
High  School  Training  Vessel  EHIME 
MARU.  Since  oil  spills  may  result  due 
to  damaged  and  ruptured  fuel  tanks,  the 
safety  zone  would  also  protect  vessels 
and  mariners  from  the  hazards  of  any 
pollution  response  operations  that  may 
be  necessary.  Entry  into  these  safety 
zones  will  be  prohibited  imless 
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authorized  by  the  Captain  of  the  Port 
Honolulu,  HI.  The  safety  zones  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port  Honolulu.  The 
Captain  of  the  Port  may  be  assisted  by 
other  federal  agencies. 

Regulatory  Evaluatioii 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  The 
U.S.  Coast  Guard  expects  the  economic 
impact  of  this  action  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  the  short  duration  of  the  zone  and 
the  limited  geographic  area  affected  by 
it. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entitiefe"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  U.S.  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  No  small  business  impacts  are 
anticipated  due  to  the  small  size  of  the 
zones  and  the  short  duration  of  the 
safety  zones  in  any  one  area.  If  you 
think  that  yoiu'  business,  organization, 
or  governmental  jurisdiction  qualifies  as 
a  small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  U.S.  Coast  Guard  has  analyzed 
this  rule  under  Executive  Order  13132, 
and  has  determined  this  proposed  rule 


does  not  have  implications  for 
federalism  imder  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
thefr  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditxire,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantied  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable,  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  U.S.  Coast  Guard  considered  the 
environmental  impact  of  this  action  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Seciu-ity  measures. 
Waterways. 


Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-*.  160.5;  49 
CFR  1.46. 

2.  From  August  1,  2001,  to  November 
15,  2001,  new  §  165.T14-047  is 
temporarily  added  to  read  as  follows: 

§165.T14-047    Safety  zone:  Japanese 
fisheries  high  school  training  vessel  EHIME 
MARU  relocation  and  crew  memt>er 
recovery,  Pacific  Ocean,  south  shores  of 
the  Island  of  Oahu,  Hawaii. 

(a)  Location.  The  following  areas  are 
safety  zones.  All  coordinates  reference 
1983  North  American  Datum  (NAD83). 

(1)  At  the  current  location  of  the 
Japanese  Fisheries  High  School  Training 
Vessel  EHIME  MARU.  all  waters  from 
the  surface  of  the  ocean  to  the  bottom 
within  a  1  nautical  mile  radius  centered 
at  21°-04.8'N,  157'^-49.5'W. 

(2)  All  waters  from  the  surface  of  the 
ocean  to  the  bottom  within  a  1  nautical 
mile  radius  of  the  recovery  vessels 
while  enroute  between  the  current 
location  at  21°-04.8TSI,  157°-49.5'W,  to 
the  shallow  water  recovery  site  at  21°- 
17.5'N,  157°-56.4'W. 

(3)  All  waters  from  the  surface  of  the 
ocean  to  the  bottom  within  a  1  nautical 
mile  radius  of  the  recovery  vessels 
while  eiutjute  between  the  shallow 
water  work  site  at  21°-1 7.5'N,  157°- 
56.4'W,  to  the  deep  water  relocation  site 
at  21°-05.0'N,  157°-O7.0'W. 

(4)  All  waters  fix)m  the  surface  of  the 
ocean  to  the  bottom  within  a  1  nautical 
mile  radius  centered  at  21°-05.0'N. 
157°-07.0'W,  except  those  waters 
extending  beyond  the  territorial  seas. 

(b)  Designated  representative.  A 
designated  representative  of  the  U.S. 
Coast  Guard  Captain  of  the  Port  is  any 
U.S.  Coast  Guard  commissioned, 
warrant,  or  petty  officer  that  has  been 
authorized  by  the  U.S.  Coast  Guard 
Captain  of  the  Port,  Honolulu,  to  act  on 
his  behalf.  The  following  officers  have 
or  will  be  designated  by  the  Captain  of 
the  Port  Honolulu:  The  senior  U.S. 
Coast  Guard  boarding  officer  on  each 
vessel  enforcing  the  safety  zone. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  these  zones  is 
prohibited  imless  authorized  by  the  U.S. 
Coast  Guard  Captain  of  the  Port  or  his 
designated  representatives.  The  Captain 
of  the  Port  Honolulu  will  grant  general 
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pennissions  to  enter  the  zones  via 
Broadcast  Notice  to  Mariners. 

(d)  Effective  dates.  This  section  is 
effective  from  the  beginning  of  August 
2001  [date  to  be  inserted  in  final  rule] 
until  the  operation  ends  in  mid- 
November  2001  [date  to  be  inserted  in 
final  rule].  The  pubUc  will  be  notified 
of  the  exact  dates  for  enforcement  of  the 
various  zones  by  Broadcast  Notice  to 
Mariners. 

Dated:  June  19.  2001. 
G.I.  Kanazawa, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port  Honolulu. 

[FR  Doc.  01-16205  Filed  6-27-01;  8:45  am] 

BHXMQ  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPai152 

[IL208-1 ,  IL20»-1 ;  FRL-7003-8] 

Approval  and  Promulgation  of 
Implamentatlon  Plans;  Illinois  NOx 
Regulations 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  April  9,  2001,  and  May  1, 
2001,  Illinois  submitted  adopted  rules  to 
reduce  emissions  of  nitrogen  oxides 
(NOx)  from  cement  kilns  and  from 
industrial  boilers  and  tiuhines, 
respectively.  Illinois  adopted  these  rules 
to  help  meet  the  NOx  emission  budget 
as  required  under  USEPA's  NOx  State 
Implementation  Plan  (SIP)  Call  as  well 
as  to  help  attain  the  1-hour  ozone 
standard  in  the  Chicago  area. 

USEPA  proposes  to  approve  these  two 
sets  of  rules.  These  rules  are  similar  to 
and  satisfy  the  requirements  of  USEPA's 
sample  rules.  Illinois'  rules  include 
language  mandated  by  the  Illinois 
legislature  making  the  compliance 
deadline  contingent  on  Federal 
enforceability  of  similar  rules  in  other 
nearby  states.  However,  the  legislatiu'e 
has  recently  reversed  its  prior  mandate 
and  established  a  fixed  compliance 
deadline  of  May  31,  2004. 

On  Jime  18,  2001,  Illinois  submitted 
a  budget  demonstration,  reflecting  the 
impact  of  the  rules  on  cement  kilns  and 
industrial  boilers  and  t\irbines  in 
conjunction  with  previously  submitted 
rules  on  electricity  generating  units.  The 
submittal  justifies  two  minor  inventory 
revisions,  adding  one  source  and 
deleting  another  source  from  the  list  of 
regulated  industrial  sources.  lUinois' 
submittal  shows  that  its  rules  will 
achieve  the  revised  budget  of  acceptable 


2007  NOx  emission  levels.  USEPA 
Gonctus  with  the  inventory  revisions 
and  proposes  to  approve  Illinois'  budget 
demonstration. 

USEPA  has  previously  proposed  to 
approve  Illinois'  rules  for  electricity 
generating  units,  provided  Ilfinois 
established  a  fixed  compliance 
deadline.  With  today's  action,  USEPA 
has  proposed  to  approve  all  of  the 
regulations  needed  to  achieve  the 
budgeted  2007  NOx  emission  levels  and 
to  meet  USEPA's  associated 
requirements.  Therefore,  USEPA 
proposes  to  conclude  that  Illinois  has 
satisfied  all  requirements  of  USEPA's 
NOx  SIP  Call. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  July  30,  2001. 
ADDRESSES:  Send  comments  to:  J.  Elmer 
Bortzer,  Chief,  Regulation  Development 
$ection  (AR-18J),  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
fllinois  60604.  Copies  of  the  State's 
submittal  are  available  for  inspection  at 
Ifae  following  address:  (We  recommend 
that  you  telephone  John  Summerhays  at 
312-886-6067,  before  visiting  the 
Region  5  Office.)  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division  (AR-18J),  77  West 
^ckson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604, 
tuinmerhays.john@epa.gov,  312-886- 
6067. 

SUPPLEMENTARY  INFORMATION:  hi  the 
following  text,  the  terms  "we,"  "us,"  or 
"our"  refer  to  USEPA.  This  notice  is 
organized  according  to  the  following 
able  of  contents: 

Background 

A.  What  is  USEPA's  "  NOx  SIP  Call"? 

B.  What  requirements  must  Illinois  meet? 
I.  Summary  of  Illinois  Submittals 

A.  Overview  of  Pertinent  Submittals 

1   1.  What  are  the  elements  of  Illinois'  NOx 

(emission  control  program? 
2.  What  submittals  has  Illinois  made? 
3.  What  are  USEPA's  plans  for  rulemaking 
on  Subpart  X? 

B.  Cement  Kiln  Rules  (Subpart  T) 

1.  When  was  the  cement  kiln  NOx 
emission  control  rule  submitted  to 
USEPA? 

2.  When  must  sources  reduce  emissions? 

3.  What  are  the  basic  components  of  the 
State's  rule? 

4.  Will  affected  sources  be  allowed  to 
participate  in  the  NOx  emissions  trading 
program? 

5.  What  public  review  opportimities  were 
provided? 


C.  Industrial  Boiler  Rules  (Subpart  U) 

1.  What  do  the  industrial  boiler  rules 
require? 

2.  what  sources  are  subject  to  these  rules?   < 

3.  What  are  the  special  provisions  of  these 
rules? 

4.  How  much  emission  reduction  do  these 
rules  achieve?  —  . 

D.  Budget  Demonstration 
in.  USEPA  Review 

A.  Cement  Kiln  Rules  (Subpart  T) 

1.  What  guidance  did  USEPA  use  to     - 
evaluate  the  State's  rule? 

2.  Can  USEPA  approve  Illinois'  cement 
kiln  rules? 

B.  Industrial  Boiler  Rules  (Subpart  U) 

1 .  Can  USEPA  approve  the  general 
approach? 

2.  Can  USEPA  approve  the  new  source  set- 
aside  features? 

3.  Can  USEPA  approve  the  early  reduction 
credit  features? 

4.  Can  USEPA  approve  the  low  emitter 
exemption  features? 

5.  Can  USEPA  approve  the  opt-in  features? 
6.- In  summary,  can  USEPA  approve 

Illinois'  industrial  boiler  rules? 

C.  Budget  Demonstration 

1.  Does  USEPA  accept  Illinois' 
recommended  budget  revisions? 

2.  Do  Illinois'  rules  satisfy  USEPA's 
budget? 

IV.  Proposed  Action 

V.  Administrative  Requirements 

I.  Background 

A.  What  Is  USEPA's  "NOx.  SIP  Call"? 

On  October  27, 1998,  the  USEPA 
promulgated  a  regidation  known  as  the 
NOx  SIP  Call  for  numerous  States, 
including  the  State  of  Illinois.  The  NOx 
SIP  Call  requires  the  subject  States  to 
develop  NOx  emission  control 
regulations  sufficient  to  provide  for  a 
prescribed  NOx  emission  budget  in 
2007. 

Preceding  the  promulgation  of 
USEPA's  NOx  SIP  Call  was  extensive 
discussions  of  transport  of  ozone  in  the 
Eastern  United  States.  The 
Environmental  Council  of  States  (ECOS) 
recommended  the  formation  of  a 
national  workgroup  to  assess  the 
problem  and  to  develop  a  consensus 
approach  to  addressing  the  transport 
problem.  As  a  resiUt  of  ECOS' 
recommendation  and  in  response  to  a 
March  2, 1995  USEPA  memorandum, 
the  Ozone  Transport  Assessment  Group 
(OTAG]  was  formed  to  conduct  regional 
ozone  transport  analyses  and  to  develop 
a  recommended  ozone  transport  control 
strategy.  OTAG  was  a  partnership 
among  USEPA,  the  37  eastern  States  and 
the  District  of  Coliunbia,  and  industrial, 
academic,  and  environmental  groups. 
OTAG  was  given  the  responsibility  of 
conducting  the  two  years  of  analyses 
envisioned  in  the  March  2, 1995  USEPA 
memorandum. 

OTAG  conducted  a  number  of 
regional  ozone  data  analyses  and 
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regional  ozone  modeling  analyses  using 
photochemical  grid  modeimg.  In  July 
1997,  OTAG  completed  its  work  and 
made  recommendations  to  the  USEPA 
concerning  the  regional  emissions 
reductions  needed  to  reduce  transported 
ozone  as  an  obstacle  to  attainment  in 
downwind  areas.  OTAG  recommended 
a  possible  range  of  regional  NOx 
emission  reductions  to  support  the 
control  of  transported  ozone.  Based  on 
OTAG's  recommendations  and  other 
information,  USEPA  issued  the  NOx  SIP 
Call  rule  on  October  27,  1998.  63  FR 
57356. 

hi  the  NOx  SIP  Call,  USEPA 
determined  that  sources  and  emitting 
activities  in  23  jurisdictions^  emit  NOx 
in  amounts  that  "significantly 
contribute"  to  ozone  nonattainment  or 
interfere  with  maintenance  of  the  1-hour 
ozone  national  ambient  air  quality 
standards  (NAAQS)  in  one  or  more 
downwind  areas  in  violation  of  Clean 
Air  Act  (CAA)  section  110(a)(2)(D){i)(I). 
USEPA  identified  NOx  emissioa 
reductions  by  source  sector  that  could 
be  achieved  using  cost-effective 
measures  and  set  state-wide  NOx 
emission  budgets  for  each  affected 
jurisdiction  for  2007  based  on  the 
possible  cost-effective  NOx  emission 
reductions. 

The  source  sectors  include  nonroad 
mobile,  highway  mobile,  area, 
electricity  generating  units  (EGUs),  and 
major  non-EGU  stationary  point  sources. 
EGUs  include  stationary  boilers  and 
turbines  that  generate  at  least  some 
electricity,  even  if  they  also  generate 
steam  for  industrial  processes.  Non- 
EGUs  include  other  large  stationary 
boilers  and  turbines,  typically  for  (he 
purpose  of  generating  steam  for 
industrial  processes. 

USEPA  established  recommended 
NOx  emissions  caps  for  large  EGUs 
(potentially  generating  more  than  25 
megawatts)  and  for  large  non-EGUs 
(minimum  design  heat  input  of  250 
nunBTU  per  hour).  USEPA  determined 
that  significant  NOx  reductions  using 
cost-effective  measures  could  be 
obtained  as  follows:  application  of  a 
0.15  pounds  NOx/mmBtu  heat  input 
emission  rate  limit  for  large  EGUs;  a  60 
percent  reduction  of  NOx  emissions 
from  large  non-EGUs;  a  30  percent 
reduction  of  NOx  emissions  from  large 
cement  kilns;  and  a  90  percent 
reduction  of  NOx  emissions  from  large 
stationary  internal  combustion  engines. 
The  2007  state-wide  NOx  emission 


'  Alabama.  Connecticut.  Delaware,  District  of 
Colmbia.  Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts.  Michigan,  Missouri.  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia.  West  Virginia,  and  Wisconsin. 


budgets  established  by  jurisdiction  were 
based,  in  part,  by  assuming  these  levels 
of  NOx  emission  controls  coupled  with 
NOx  emissions  projected  by  source 
sector  to  2007. 

Although  the  state-wide  NOx 
emission  budgets  were  based  on  the 
levels  of  reduction  achievable  through 
cost-effective  emission  control 
measures,  the  NOx  SIP  Call  allows  each 
State  to  determine  what  measures  it  will 
choose  to  meet  the  state-wide  NOx 
emission  budgets.  It  does  not  require  the 
States  to  adopt  the  specific  NOx 
emission  rates  assumed  by  the  USEPA 
in  establishing  the  NOx  emission 
budgets.  The  NOx  SIP  Call  merely 
requires  States  to  submit  SIPs,  which, 
when  implemented,  will  require 
controls  that  meet  the  NOx  state-wide 
emission  budget.  The  NOx  SIP  Call 
encourages  the  States  to  adopt  a  NOx 
cap  and  trade  program  for  large  EGUs 
and  large  non-EGUs  as  a  cost-effective 
strategy  and  provides  an  interstate  NOx 
trading  program  that  the  USEPA  will 
administer  for  the  States.  If  States 
choose  to  participate  in  the  national 
trading  program,  the  States  must  submit 
SIPs  that  conform  to  the  trading 
program  requirements  in  the  NOx  SIP 
Call. 

B.  What  Requirements  Must  Illinois 
Meet? 

The  State  of  Illinois  has  the  primary 
responsibility  under  the  Clean  Air  Act 
for  ensuring  that  Illinois  meets  the 
ozone  air  quality  standards  and  is 
required  to  submit  a  SIP  that  specifies 
emission  limitations,  control  measures, 
and  other  measures  necessary  for 
meeting  the  NOx  emissions  budget.  The 
SIP  for  ozone  must  meet  the  ozone 
transport  SIP  Call  requirements,  must  be 
adopted  piu^uant  to  notice  and 
comment  rulemaking,  and  must  be 
submitted  to  the  USEPA  for  approval. 

These  NOx  emission  reductions  will 
address  ozone  transport  in  the  area  of 
the  country  primarily  east  of  the 
Mississippi  River.  USEPA  promulgated 
the  NOx  SIP  Call  pursuant  to  the 
requirements  of  CAA  section 
110(a)(2)(D)  and  our  authority  under 
CAA  section  llO(k).  Section  110(a)(2)(D) 
applies  to  all  SEPs  for  each  pollutant 
covered  by  a  NAAQS  and  for  all  areas 
regardless  of  their  attainment 
designation.  It  requires  a  SIP  to  contain 
adequate  provisions  that  prohibit  any 
soiux:e  or  type  of  source  or  other  types 
of  emissions  within  a  State  from 
emitting  any  air  pollutants  in  amounts 
which  will  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  of  attainment  of  a  standard 
by  any  other  State  with  respect  to  any 
NAAQS. 


Pursuant  to  its  authority  under 
section  110(k)(5),  USEPA  concluded 
that  the  SIPs  for  Illinois  and  other  states 
are  substantially  inadequate  to  prohibit 
NOx  emissions  that  significantly 
contribute  to  ozone  nonattainment  in 
downwind  states.  Therefore,  Illinois 
must  submit  SIP  revisions  that  address 
this  inadequacy. 

USEPA  has  pubUshed  a  model  rule 
for  control  of  NOx  emissions  hom 
boilers  and  turbines.  This  model  rule, 
codified  at  Title  40  of  the  Code  of 
Federal  Regulations  Part  96  (40  CFR  part 
96),  reflects  USEPA's  recommendations 
for  the  general  design  of  the  necessary 
NOx  emission  control  programs  as  well 
as  detailed  recommendations  for 
specific  program  features.  Similarly,  at 
63  FR  56393  (October  21, 1998),  USEPA 
has  published  a  proposed  Federal 
implementation  plan  including  rules 
regulating  cement  kilns,  which  serve  as 
sample  rules  for  this  source  typ>e. 
USEPA  recommends  the  cost-effective 
levels  of  control  noted  above.  The 
budget  that  USEPA  established  for  states 
reflects  these  control  levels.  USEPA 
further  recommends  that  states  take  the 
necessary  steps  to  allow  their  sources  to 
participate  in  a  multi-state  NOx 
emissions  trading  program  that  USEPA 
will  run.  While  USEPA  offers  flexibiUty 
to  states  on  various  elements  of  program 
design,  particularly  in  the  distribution 
of  projected  emission  reductions, 
USEPA  can  offer  more  streamlined 
approval  of  programs  that  more  closely 
follow  USEPA's  model  rule. 

n.  Summary  of  Illinois  Submittals 

A.  Overview  of  Pertinent  Submittals 

1.  What  Are  the  Elements  of  Illinois' 
NOx  Emission  Control  Program? 

Illinois  has  adopted  a  control  strategy 
that  closely  matches  the  control  strategy 
that  USEPA  assumed  in  determining 
NOx  emission  budgets.  Like  USEPA's 
assumed  strategy,  Illinois  is  regulating 
emissions  from  large  utility  sources, 
from  large  cement  kilns,  and  from  large 
industrial  boilers  and  turbines.  Illinois 
requires  cement  kilns  to  meet  an 
emission  factor  limitation  or  other 
equivalent  limitation  corresponding  to 
30  percent  emission  control.  Illinois 
requires  utility  sources  on  average  to 
meet  a  limitation  of  0.15  pounds  of  NOx 
emissions  per  mmBTU  and  requires 
industrial  boilers  on  average  to  achieve 
60  percent  emissions  control. 

Illinois  provides  for  the  utility  and 
industrial  boiler  sources  to  participate 
in  the  trading  program  that  USEPA  is 
running.  Thus,  these  soim:es  are  not 
subject  to  specific  emission  limitations. 
Instead,  USEPA  would  issue  allowances 
to  these  sources  in  amounts  equivalent 
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to  the  budgeted  emissions  level,  and 
USEPA  and  Illinois  would  require  each 
source  to  emit  no  more  tons  than  the 
number  of  allowances  it  holds.  One 
option  a  source  would  have  is  to  emit 
at  or  below  the  budgeted  level  and 
accommodate  these  emissions  with  the 
issued  allowances.  Another  option  is  to 
emit  more  than  the  budgeted  amount 
and  accommodate  these  emissions  by 
purchasing  allowances  from  a  second 
source  that  has  excess  allowances  due  to 
a  corresponding  degree  of  control  below 
its  budgeted  level.  Under  either  option, 
and  under  any  of  the  variants  of  these 
options  permissible  in  Illinois'  rules,  the 
net  effect  is  designed  to  be  achievement 
of  the  targeted  emissions  reductions  by 
some  combination  of  sources  in  the 
program. 

2.  What  Submittals  Has  Illinois  Made? 

Illinois  divided  its  NOx  emission 
control  program  into  several 
components,  each  submitted  separately. 
On  July  18,  2000,  Illinois  submitted  a 
draft  version  of  subpart  W  of  part  217 
of  the  Illinois  Administrative  Code, 
regulating  electricity  generating  units. 
Illinois  submitted  a  fully  adopted 
version  of  this  rule  on  February  23, 
2001.  On  April  9,  2001,  Illinois 
submitted  an  adopted  subpart  T  of  part 
217,  regulating  cement  kilns.  On  May  1, 
2001,  Illinois  submitted  adopted  subpart 
U,  regulating  industrial  boilers  and 
turbines. 

USEPA  proposed  rulemaking  on  the 
submittal  for  electricity  generating  units 
on  August  31,  2000,  at  65  FR  52467. 
Today's  notice  proposes  rulemaking  on 
the  submittals  for  cement  kilns  and 
industrial  boilers. 

These  submittals  constitute  the  full 
set  of  rules  that  Illinois  has  adopted  to 
satisfy  the  requirements  of  USEPA's 
NOx  SIP  Call.  USEPA  additionally 
requires  each  state  to  submit  a 
demonstration  that  its  regulations  are 
adequate  to  attain  the  state  NOx 
emissions  budget  mandated  by  USEPA. 
Illinois  submitted  its  budget 
demonstration  on  June  18,  2001.  USEPA 
is  proposing  rulemaking  on  this  budget 
demonstration  as  part  of  this  notice. 
More  generally,  USEPA  is  proposing 
action  on  whether  Illinois  has  fully 
satisfied  USEPA's  NOx  SIP  Call. 

3.  What  are  USEPA's  Plans  for 
Rulemaking  on  Subpart  X? 

The  submittal  of  May  1,  2001,  also 
includes  adopted  rules  of  subpart  X  of 
part  217,  entitled  Voluntary  NOx 
Emissions  Reduction  Program.  These 
rules  authorize  issuance  of  allowances 
for  NOx  emission  reductions  at  sources 
not  required  to  reduce  these  emissions. 
Sources  seeking  such  allowances  must 


operate  continuous  emission  monitors 
in  accordance  with  USEPA's  regulations 
at  40  CFR  part  60.  Subpart  X  is  intended 
to  provide  flexibility  for  sources  not  part 
of  the  core  group  of  sources  to  be  subject 
to  Illinois'  NOx  emission  control 
regulations  to  achieve  reductions  which 
can  in  effect  substitute  for  reductions  at 
facilities  that  must  be  subject  to  Illinois' 
regulations. 

USEPA  views  subpart  X  as  a 
supplement  to  Illinois'  NOx  emissions 
regulations  and  not  a  direct  set  of 
emission  reduction  requirements 
needed  to  achieve  the  emissions  control 
mandated  by  USEPA.  Subpart  X  allows 
a  redistribution  of  the  targeted  emission 
reductions  but  is  intended  to  have  no 
effect  on  the  net  emission  reductions 
achieved. 

USEPA  is  under  coxirt  order  to 
complete  rulemaking  on  the  ozone 
attainment  demonstration  for  the 
Chicago  area  by  October  15,  2001.  The 
NOx  emission  reductions  required  by 
subparts  T,  U,  and  W  are  an  important 
part  of  the  Chicago  area  attainment 
demonstration  that  Illinois  has 
submitted.  Therefore,  USEPA  must  also 
complete  rulemaking  on  these  NOx 
emission  reduction  regulations  by 
October  15,  2001.  Because  these  same 
three  subparts  are  also  designed  to  be 
sufficient  to  satisfy  USEPA's  NOx 
emission  budget  requirements,  USEPA 
intends  to  complete  rulemaking  on 
Illinois'  budget  demonstration  in  the 
same  timeframe. 

USEPA  views  subpart  X  as  not  being 
an  element  of  Illinois'  attainment 
demonstration,  such  that  rulemaking  on 
this  subpart  need  not  occur  by  October 
15,  2001.  USEPA  believes  the  best 
approach  for  satisfying  this  deadline  is 
to  conduct  separate  rulemaking  on 
subpart  X.  Also,  because  the  features  of 
subpart  X  are  not  included  in  USEPA's 
model  rule,  USEPA  cannot  conduct 
streamlined  rulemaking  on  subpart  X. 
Therefore,  USEPA  wishes  to  conduct 
streamlined  rulemaking  on  the  Illinois 
rules  needed  to  satisfy  USEPA's  NOx 
SIP  Call  without  delaying  the 
rulemaking  to  address  subpart  X. 

USEPA  provides  flexibifity  for  states 
to  adopt  different  mixes  of  control 
strategies,  to  address  different  mixes  of 
sources  and  to  impose  differing  levels  of 
control  stringency.  Most  cases  of 
applying  this  flexibility  are  to  issue  a 
different  distribution  of  allowances 
(reflecting  different  distribution  of 
control  levels  or  growth  rates)  or  to 
impose  specific  control  requirements  on 
a  specific  alternative  source  type. 
Conceptually,  subpart  X  is  a  reasonable 
extension  of  this  flexibility,  to  allow  the 
reductions  dictated  in  subparts  T,  U, 
and  W  to  be  replaced  with  reductions 


from  other,  as  yet  unidentified  sources. 
Furthermore,  subpart  X  is  in  many 
respects  similar  to  the  opt-in  provisions 
that  USEPA  suggests  in  its  model  rule. 
USEPA  anticipates  proposing 
rulemaking  on  subpart  X  in  the  near 
futiue. 

B.  Cement  Kiln  Rules  (Subpart  T) 

1.  When  Was  the  Cement  Kiln  NOx 
Emission  Control  Rule  Submitted  to  the 
USEPA?  .  * 

Illinois  EPA  submitted  to  USEPA, 
additional  portions  of  the  State's  NOx 
emission  control  plan  in  a  letter  dated 
April  9,  2001 .  The  letter  contained  rules 
adopted  by  the  Illinois  Pollution  Control 
Board  (IPCB)  as  requested  amendments 
to  the  SIP.  The  submittal  included: 
Subpart  A:  General  Provisions,  Subpart 
B:  Definitions  and  Subpart  T:  Cement 
Kiln.  The  final  State  rule  was  published 
in  the  Illinois  Register,  Volimie  25,  Issue 
13,  pages  4582-4608,  dated  March  30, 
2001.  This  version  in  the  UUnois 
Register  differs  from  that  submitted  with 
the  SIP  revision  request  only  in  that  the 
numbering  scheme  in  subpart  T  was 
changed  from  217.6XX  in  the  final 
package  of  rules  sent  to  the  IPCB  (and 
in  the  submittal  to  USEPA)  to  217.4xx' 
in  the  official  Illinois  Register 
publication.  This  is  not  a  significant 
issue  but,  highlighted  only  for  clarity. 

2.  When  Must  Sources  Reduce 
Emissions? 

An  important  element  of  Illinois' 
rules  is  the  date  by  which  sources  must 
comply  with  the  applicable 
requirements.  Section  217.402(b)  of 
subpart  T  as  submitted  by  Illinois  states 
that  sources  are  subject  to  the 
requirements  of  subpart  T  only  after 
other  nearby  states  become  subject  to 
comparable,  federally  enforceable  NOx 
emission  limits.  Similar  language  is  in 
Illinois'  rules  for  utility  sources  (subpart 
W),  and  USEPA  proposed  to  approve 
those  rules  only  if  Illinois  made  the 
allowance  holding/emission  reduction 
requirements  effective  in  May  2004 
without  respect  to  the  status  of 
requirements  in  nearby  States.  (Cf.  65 
FR  52975,  dated  August  31,  2000.) 

The  Illinois  legislatiu^  has  passed 
legislation  overriding  the  contingency 
clause  in  these  rules  and  requiring 
compliance  by  May  31,  2004.  This  is  the 
necessary  compliance  deadline 
pursuant  to  the  resolution  of  a  lawsuit 
regarding  USEPA's  NOx  SIP  Call. 
USEPA  expects  the  governor  to  sign  this 
legislation  soon.  Once  the  governor 
signs  this  legislation,  Illinois  will  have 
addressed  the  concern  identified  in 
USEPA's  prior  rulemaking  and 
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established  an  appropriate  compliance 
deadline  for  these  rules. 


3.  What  Are  the  Basic  Components  of 
the  State's  Rule? 

Basic  components  of  the  rule  are 
included  in  "Table  1. 


Table  1.— 40  CFR  Parts  and  Sections  Incorporated  By  Reference  in  Illinois'  Cement  Kiln  NOx  Rule 


State  subpart 


State  section 


217.104(a) 
217.104(b) 
217.104(c) 

217.104(d) 
217.104(e) 
217.400  .... 
217.402  .... 


217.404 
217.406 
217.408 
217.410 


Comment 


Incorporation  by  reference  (IBR)  of  40  CFR  60,  Appendix  A,  Method  7. 

IBR  of  Alternative  Control  Techniques  Document,  NOx  Emissions  from  Cement  Manufacturing. 

IBR  of  AP-42,  Compilation  of  Air  Emission  Factors,  Volume  1 ,  Section  1 1 .6.  Portland  Cement  Manufac- 
turing. 

IBR  of  40  CFR  60.13 

IBR  of  40  CFR  60,  Appendix  A,  Methods  7,  7A,  7C,  7D,  and  7E. 

Applicability,  lists  the  types  and  sizes  of  kilns  vyhich  are  covered  in  the  rule. 

Control  Requirenrtents.  Usts  dales,  type  of  kiln,  and  NOx  emissk)n  bmits.  Includes  language  linking  effec- 
tive dates  to  NOx  SIPs  in  other  states. 

Testing  Requirements.  References  40  CFR  60.  -Appendix  A,  Methods  7,  7A.  7C.  7D,  or  7E. 

Monitoring  Requirements. 

Reporting  Requirements. 

Recordkeeping  Requirements. 


Subpart  T  applies  to  all  Cement  Kilns  of  the  sizes  noted  in  Table  2. 

Table  2.— Equipment  Subject  to  the  Illinois  Cement  Kiln  Rule 


Item 


1  ... 

2  ... 

3  ... 

4 :.. 


Process  name 


Long  dry  kilns 

Long  wet  kilns  

Pre-heater  kilns  

Pre-heater/pre-cakdner  Wins 


Process  rate 


12  tons/hour. 
10  tons/hour. 
16  tons/hour. 
22  tons/hour. 


The  rule  applies  to  all  noted  sources 
in  the  State  of  Illinois.  Equipment  with 
process  rates  equal  to  or  greater  than  the 
rates  listed  in  Table  2,  are  subject  to  the 
requirements  of  the  State's  subpart  T. 
There  are  three  sources  totaling  four 
units  potentially  impacted  by  the 
cement  kiln  rule.  Using  information 
available  to  the  State,  die  Illinois  EPA 
applied  regulatory  control  efficiency  of 
30  percent  to  the  projected  2007  • : 


seasonal  NOx  emissions  to  obtain  the 
2007  seasonal  NOx  budget  for  the  kilns. 
The  required  control  on  these  kilns  will 
reduce  the  2007  base  emissions  to  a 
control  level  2,851  tons  per  control 
period  as  a  result  of  emission  controls 
beginning  May  31,  2004. 

Control  requirements  are  listed  in 
section  217.402  of  the  State's  rule. 
Section  217.402  identifies  a  number  of 
emission  rates  and  technologies  by 


which  standards  can  be  met.  The  rule 
specifies  an  emission  rate  limit  based  on 
type  of  kiln  (see  Table  2)  or  the  use  of 
emission  factors  based  on  a  specified 
method.  The  rule  also  allows  the  use  of 
an  alternate  emission  standard  for  the 
kiln  based  on  a  demonstration  that  the 
alternative  standard  is  justifiable. 
Illinois  EPA  established  the  following 
NOx  emission  rate  limits  for  the  process 
kilns  listed  in  Table  3. 


Table  3.— Cement  Kiln  Emission  Limits  for  Kilns  which  Began  Operation  Prior  to  January  i,  1996. 


Item 


1 
2 
3 

4 


Process 


Long  dry  kilns 

Long  wet  kilns  

Pre-heater  kilns 

Pre-heater/pre-calciner 


Emission  limit 
#/ton  clinker 


5.1  #  of  NOx/  ton  of 

clinker. 
6.0  #  of  NOx/  ton  of 

clinker 
3.8  #  of  NOx/  ton  of 

clinker. 
2.8  #  of  NOx/  ton  of 

dinker. 


The  State  allows  other  options  to 
control  emissions  from  kilns.  As  one 
option,  after  May  30,  2004,  the  kiln  shall 
not  operate  during  the  control  period 
unless  the  kiln  is  operated  with  a  low- 
NOx  burner  or  a  mid-kiln  firing  system 
for  kilns  which  began  operation  before 
January  1,  1996.  There  is  also  an  option 
under  which  the  kilns  woidd  be 


required  to  achieve  a  30  percent  or 
greater  reduction  from  its  uncontrolled 
baseline. 

USEPA  evaluated  whether  two 
provisions  posed  "director's  discretion" 
concerns,  i.e.  whether  these  provisions 
authorized  only  the  state  to  make 
significant  judgments  without  USEPA 
having  independent  review  authority. 


First,  section  217.402  (a)(5)  authorizes 
the  state  to  grant  alternative  emission 
standards.  The  state  may  issue  such 
standards  if  the  source  demonstrates 
that  30  percent  control  would  impose  an 
"uiu«asonable  cost  of  control"  or 
installation  of  such  control  is  a 
"physical  impossibility."  These  terms 
are  undefined. 
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However,  section  217.402(a)(5]  also 
states  that  ahemative  standards  "shall 
be  effective  only  when  included  as  a 
federally  enforceable  condition  in  a 
permit  approved  by  USEPA  or  approved 
as  a  SIP  revision."  Furthermore,  the  rule 
states  that  alternative  standards  or 
alternative  compliance  deadlines  "shall 
be  granted  by  the  Board  to  the  extent 
consistent  with  federal  law."  These 
provisions  clearly  require  independent 
USEPA  review  and  approval.  Therefore, 
USEPA  does  not  find  this  provision  to 
inappropriately  remove  USEPA  from 
involvement  in  judging  whether  to  grant 
alternative  emission  standards. 

The  second  feature  involving  state 
judgment  relates  to  methods  for 
determining  emissions.  Section 
217.402(a)(3)(B]  requires  sources  to 
determine  emissions  using  (i) 
appropriate  emission  factors,  (ii) 
Method  7,  or  (iii)  alternative  methods 
approved  by  the  State.  The  third  option 
requires  the  alternative  to  be  established 
in  a  federally  enforceable  permit. 
Because  state  issuance  of  federally 
enforceable  permits  require  USEPA 
review  and  typically  allow  USEPA  to 
veto  any  permit  to  which  it  objects, 
USEPA  believes  it  has  adequate 
authority  to  assure  that  appropriate 
emissions  determining  methods  are 
used. 

Sources  must  submit  a  compliance 
plan  which  must: 

1.  Identify  the  specific  operating 
conditions  to  be  monitored  and  the 
correlation  between  the  operating 
conditions  and  NOx  emission  rates; 

2.  Include  the  data  and  information 
that  the  owner  or  operator  used  to 
identify  the  correlation  between  NOx 
emission  rates  and  these  operating 
conditions; 

3.  Identify  how  the  owner  or  operator 
will  monitor  these  operating  conditions 
on  an  hourly  or  other  basis,  and  identify 
the  quality  assurance  procediu«s  or 
practices  that  will  be  employed  to 
ensure  that  the  data  generated  by 
monitoring  these  operating  conditions 
will  be  representative  and  accurate. 

.  4.  If  operating  a  low-NOx  burner  or 
mid-kiln  firing  system,  the  plan  must 
include  only  monitoring  parameters 
indicated  in  the  manufactiu«r's 
specifications  and  recommendations  for 
the  low-NOx  biuner  or  mid-kiln  firing 
system  as  approved  by  the  lEPA. 

5.  If  the  owner  or  operator  elects  to 
monitor  NOx  emissions  using  a 
continuous  emissions  monitoring 
system,  the  owner  or  operator  must 
submit  a  monitoring  plan  subject  to  the 
approval  by  the  lEPA. 


4.  Will  Affected  Sources  Be  Allowed  to 
Participate  in  a  NOx  Emissions  Trading 
Program? 

This  rule  allows  the  owner  or  operator 
to  obtain  approval  hom  the  Ilhnois  EPA 
and  the  USEPA  to  participate  in  the 
!NOx  Trading  Program.  Participation 
will  be  effective  upon  issuance  of  a 
permit  containing  all  necessary 
federally  enforceable  permit  conditions 
addressing  the  kiln's  participation  in  the 
Federal  NOx  Trading  Program  following 
Ithe  requirements  of  40  CFR  part  96.  A 
source  which  participates  in  the  trading 
program  is  not  subject  to  subpart  T  of 
the  State's  rule  except  for  the 

Bquirement  to  submit  an  initial 

impliance  report. 

What  Public  Review  Opportunities 
/ere  Provided? 

The  lEPA  filed  the  subpart  T  Cement 
iln  rule  vdth  the  IPCB  on  August  21, 
2000.  The  first  notice  of  the  rule  was 
ublished  in  the  Illinois  Register  on 
eptember  8,  2000.  Hearings  were  held 
n  October  3,  2000,  in  Chicago,  and 
ovember  3,  2000  in  Springfield, 
linois.  A  second  notice  was  issued  on 
December  21,  2000.  Illinois  issued  a 
certification  of  no  objections  and  second 
notice  changes  on  February  21,  2001. 
On  March  1,  2001.  the  IPCB  issued  its 
opinion  and  final  order  and  adopted  the 
rule.  The  final  rule  was  published  in  the 
Illinois  Register  on  March  30,  2001. 

C.  Industrial  Boiler  Rules  (Subpart  U) 

Subpart  U  is  quite  similar  to  USEPA's 
model  rule  as  given  in  40  CFR  part  96. 
The  central  feattu«  is  issuance  of 
allowances  to  subject  sources  in  an 
•amoimt  equivalent  to  significantly 
[reduced  emissions  and  a  requirement  to 
Ihold  allowances  equivalent  to  actual 
lemissions  levels.  Subpart  U  also  has 
f  several  special  provisions  similar  to 
USEPA's  model  rule,  including 
provisions  for  a  new  source  set-aside, 
for  early  reduction  credits,  for  sources 
obtaining  low  emitter  status,  and  for 
sources  to  opt  into  the  program.  The 
following  sununary  of  Illinois' 
I  industrial  boiler  rules  describes  the 
'program's  general  features,  discusses  the 
sources  subject  to  the  rule,  discusses  the 
program's  special  features,  and 
discusses  the  emission  reductions 
I  anticipated  from  this  program. 

1 .  What  Do  the  Industrial  Boiler  Rules 
Require? 

I     Starting  in  2004,  industrial  boilers 
and  tiu'bines  must  hold  allowances 
j  equal  to  their  emissions  during  the 
I  ozone  season,  defined  here  as  May  1  to 
September  30.  (As  part  of  the  resolution 
of  a  lawsuit  challenging  USEPA's  rule, 
the  appUcable  period  for  2004.  tmlike 


the  applicable  period  for  subsequent 
years,  excludes  May  1  to  May  30.)  Each 
year,  sources  are  issued  a  number  of 
allowances  as  specified  in  appendix  E  to 
part  217.  These  sources  receive 
allowances  equivalent  to  60  percent 
control.  Soiut:es  have  the  option  to 
avoid  trading  and  reduce  emissions  to 
their  allowance  level.  Alternatively, 
soiures  may  alter  their  required 
emissions  level  by  buying  or  selling 
allowances,  presumably  with  other 
soiux:es  that  reduced  their  own 
emissions  to  below  or  above  their  own 
allowance  issuance  levels,  respectively. 

As  with  the  cement  kiln  ana  utihty 
boiler  programs,  many  elements  of 
Illinois'  industrial  boiler  program  '^ 

directly  apply  provisions  promulgated 
by  USEPA.  Illinois  applies  the  same 
applicability  criteria  as  USEPA  applied 
in  assessing  its  emissions  budget. 
Subject  sources  must  satisfy  the 
continuous  emissions  monitoring 
requirements  set  in  40  CFR  part  96  and 
specified  in  40  CFR  part  75.  Sources 
that  emit  in  excess  of  their  allowance 
holdings  are  subject  to  the  enforcement 
provisions  of  40  CFR  96.54,  including  a 
deduction  of  three  allowances  per  ton  of 
excess  emissions  and  other  potential 
enforcement  actions.  The  process  for 
tracking  allowances  and  recording 
allowance  transfers  is  the  process  given 
in  40  CFR  part  96,  subparts  F  and  G, 
respectively.  Sources  must  establish  an 
allowance  account  representative 
pursuant  to  40  CFR  part  96,  subpart  B.  . 
Provisions  on  permits  and  emissions 
reporting  closely  match  the 
corresponding  provisions  of  40  CFR  part 
96. 

Subpart  U  applies  the  same  level  of 
stringency  of  control  as  is  assumed  for 
these  soiuces  in  USEPA's  emissions 
budget.  The  number  of  allowances 
issued  to  individual  sources  differs  from 
the  corresponding  niunbers  in  USEPA's 
emissions  budget,  principally  due  to 
redistribution  of  allowances  of  a  source 
that  has  shut  down,  but  the  total 
nimiber  of  allowances  for  source 
covered  by  subpart  U  is  identical  to  the 
number  of  tons  of  NOx  emissions  for 
these  sources  in  USEPA's  budget 
calculations. 

2.  What  Sources  Are  Subject  to  These 
Rules? 

Subpart  U  focuses  on  boilers  and 
tiubines  with  heat  input  capacity  greater 
than  250  million  British  Thermal  Units 
(mmBTU)  that  do  not  produce 
significant  electricity.  This  rule  affects  a 
variety  of  companies,  including 
refineries,  food  processors,  and 
steelmakers.  The  rule  includes  an 
appendix  that  identifies  sources  that  are 
subject  to  the  regulation  and  specifies 
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the  niunber  of  allowances  issued  to  each 
of  these  sources. 

Illinois  requested  two  minor  revisions 
to  the  emissions  inventory  of  sources  to 
be  subject  to  the  industrial  boiler  rules. 
The  first  revision  applies  to  LTV  Steel. 
Illinois  explains  that  a  boiler  of  this 
company  was  mistakenly  identified  as  a 
small  source.  Illinois  identifies  this 
boiler  as  needing  an  allocation  fit}m 
USEPA;  Illinois  recommends  an 
allocation  of  60  tons  per  ozone  season. 
The  second  revision  applies  to  a  boiler 
at  the  University  of  Illinois  at  Urbana- 
Champaign.  Illinois  submitted  evidence 
that  this  boiler  has  a  design  capacity 
below  the  250  mmBTU/hour  cutoff 
given  in  Illinois'  rule  and  assiuned  in 
USEPA's  budget  calculations.  This 
revision  would  remove  an  allocation  of 
86  tons  of  allowances.  The  net  effect  of 
recognizing  LTV's  larger  size  and 
voiding  the  University  of  Illinois  control 
requirement  would  be  to  increase  the 
emissions  budget  for  industrial  boilers 
and  turbines  by  188  tons  per  ozone 
season.  Considering  existing  controls  at 
the  LTV  boiler,  the  addition  of  the  LTV 
boiler  and  removal  of  the  University  of 
Illinois  boiler  from  the  list  of  sources 
subject  to  control  would  decrease  the 
actual  emission  reductions  expected 
from  the  rule  by  124  tons  per  ozone 
season,  to  about  4100  tons  per  ozone 
season. 


3.  What  Are  the  Special  Provisions  of 
These  Rules? 

Various  special  provisions 
supplement  these  general  features. 
Appendix  E  allocates  three  percent  of 
the  industrial  boiler  allowances  as  a 
new  source  set-aside.  Illinois  issues 
these  allowances  to  new  sources  to 
accommodate  generally  three  years  of 
well  controlled  operation,  and 
redistributes  any  remaining  "new 
source  set-aside"  allowances  back  to  the 
existing  soim:es  listed  in  appendix  E. 
Illinois  rules  allow  special  issuance  of 
allowances  to  soiures  that  achieve  early 
reductions,  i.e.  reductions  in  2001, 
2002,  or  2003,  provided  the  source  has 
reduced  its  emission  rate  by  at  least  30 
percent.  Illinois  allows  sources  that 
biun  natural  gas  or  fuel  oil  to  achieve 
"low  emitter  status,"  in  which  the 
soiux:e  must  limit  its  fuel  usage  to 
remain  below  25  tons  of  NOx  emissions 
per  ozone  season  in  exchange  for  being 
exempted  from  monitoring  and 
allowance  holding  requirements. 
Illinois'  rule  differs  slightly  from 
USEPA's  model  rule  (cf.  63  FR  57491. 
October  27.  1998)l)y  giving  sources  the 
option  to  use  continuous  emissions 
monitoring  rather  than  conservative 
default  emission  factors  to  show 
compliance  with  the  25  tons  per  ozone 
season  qualifying  level.  Finally,  Illinois 


allows  smaller  sources  that  are  not 
required  to  participate  in  the  program  to 
opt  into  the  program. 

4.  How  Much  Emission  Reduction  Do 
These  Rules  Achieve? 

With  the  inventory  adjustments 
recommended  by  Illinois,  the  sources 
identified  in  subpart  U  have  a  total 
allocation  of  4856  tons  per  ozone 
season.  Each  individual  allocation 
generally  reflects  60  percent  control,  i.e. 
40  percent  of  uncontrolled  emissions. 
Thus,  subpart  U  requires  emission 
reductions  to  about  7300  tons  below 
imcontrolled  levels.  Because  many 
sources  already  have  some  emission 
controls,  the  reduction  of  actual 
emissions  from  these  sources  is 
projected  to  be  about  4100  tons. 

D.  Budget  Demonstration         ^ 

On  June  18,  2001,  Illinois  submitted 
its  demonstration  that  its  rules  were 
adequate  to  achieve  the  2007  level  of 
NOx  emissions  that  USEPA  budgeted 
for  Illinois.  As  requested  by  USEPA, 
Illinois  used  USEPA's  baseline 
inventory  as  the  basis  for  this 
demonstration.  UUnois  provided  the 
following  table  of  NOx  emissions  from 
the  various  types  of  sources  that  emit 
NOx  in  significant  quantities. 


Sector 

2007  Base 

ozone  season 

total 

(tons) 

2007  Budget 

ozone  season 

total 

(tons) 

' 

Emission 

reduction 

(tons) 

Category 

reduction 

(%) 

Contritxjtion  to 

NOx  trading 

budget 

(lofw) 

Electrical  Generating  Units  (EQUs)  

Non-Electrical  Generation  Units  (NorvEGUs)  

Area 

119,311 

71.011 

9,369 

112.518 
56.724 

32.372 

59.765 

9.369 

112,518 

56.724 

86,939 

11.246 

0 

0 

0 

73 

16 

0 

0 

0 

30.701 

4.856 

0 

0 

0 

On-Road  Mobile 

Non-Road  Mobile  

Total 

368.933 

270,748 

98.185 

'27 

35.557 

'  Total  Reduction. 

This  table  relies  on  USEPA  budget 
information  as  of  March  2.  2000.  On  this 
date,  at  65  FR  11222,  USEPA  published 
revised  budgets  for  each  of  the  states 
subject  to  the  NOx  SIP  Call  and 
provided  a  detailed  inventory  of 
baseline  and  controlled  emissions, 
available  on  the  internet  at  ftp.epa.gov/ 
Emislnventory/ 
NOxSIPCkxnjAai2_2000/. 

Subsequent  to  March  2,  2000,  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  to  USEPA 
the  portion  of  the  NOx  SIP  Call 
requiring  control  of  stationary  internal 
combustion  engines.  Thus,  pending 
further  rulemaking,  USEPA  does  not 
currently  require  control  of  these 
sources.  InlUinois,  control  of  these 


sources  is  projected  to  reduce  NOx 
emissions  by  5954  tons  per  ozone 
season.  Illinois  has  not  adopted 
regulations  for  control  of  these  sources 
and  intends  instead  to  adopt  these 
regulations  after  USEPA  completes 
rulemaking  pursuant  to  the  remand. 
Nevertheless,  Illinois  includes  the 
prospective  control  of  these  sources,  to 
simplify  the  comparison  of  projected 
Illinois  emissions  with  USEPA's  budget 
requirements.  This  approach  is  of 
course  equivalent  to  making  a 
comparison  in  which  both  the  Illinois 
inventory  and  USEPA's  budget  exclude 
these  controls. 

Also  subsequent  to  March  2.  2000, 
Illinois  identified  the  issues  described 
earlier  in  this  notice  concerning  the  size 


of  the  boilers  of  LTV  Steel  and  the 
University  of  Illinois.  Illinois'  budget 
demonstration  reflects  the  state's 
recommended  budget  revisions  for  these 
sources.  These  revisions  increase  the 
baseline  emissions  by  64  tons  per  ozone 
season  and  increase  the  budget  level 
emissions  by  188  tons  per  ozone  season. 

Because  Illinois  has  adopted  rules 
which  reflect  the  same  control  strategy 
as  USEPA  assumed  in  formulating  its 
budget,  Illinois'  projected,  controlled 
emission  inventory  closely  resembles 
USEPA's  budget  for  Ulinois.  Illinois 
obtains  emission  reductions  from 
electricity  generating  units  and  from 
non-electricity  generating  point  sources. 
The  inventory  for  non-electricity 
generating  units  reflects  controls  on 
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both  cement  kUns  and  industrial  boilers 
and  turbines.  Because  Illinois  is 
pursuing  the  same  mix  of  controls  as 
was  assumed  in  USEPA's  budget,  the 
projected  2007  emissions  for  these  two 
categories  are  identical  to  the  emissions 
for  these  categories  in  USEPA's  budget 
except  for  the  adjustments  to  the 
inventory  for  the  two  industrial  boilers 
as  described  above.  Illinois  obtains  no 
emission  reductions  from  area  sources, 
highway  mobile  sources,  or  nonroad 
mobile  sources  beyond  the  baseline 
inventory.  (The  baseline  inventory 
reflects  reductions  from  federal 
measures,  notably  highway  vehicle 
controls.)  USEPA's  budget  also  assumes 
no  emission  reductions  below  the 
baseline  inventory,  so  for  all  three 
categories  Illinois'  inventory  and 
USEPA's  budget  equal  the  same  USEPA 
baseline  inventory  total.  Consequently, 
with  adjustment  for  the  alterations 
described  above,  Illinois'  budget 
demonstration  shows  that  total  2007 
NOx  emissions  are  identical  to  the  2007 
total  NOx  emissions  budget  that  USEPA 
has  required  Illinois  to  achieve. 

m.  USEPA  Review 

A.  Cement  Kiln  Rules  (Subpart  T) 

1.  What  Guidance  Did  USEPA  Use  To 
Evaluate  the  State's  Rule? 

The  proposed  Federal  implementation 
plan,  proposed  at  63  FR  56393  (October 
21, 1998),  including  regulations 
covering  cement  kilns,  reflects  USEPA's 
recommendations  for  the  design  of  State 
regulations  of  such  sources.  Also 
relevant  are  USEPA's  regulations  on 
emissions  monitoring  in  40  CFR  part  60, 
a  significant  portion  of  which  are 
incorporated  by  reference  into  the  State 
rules.  The  portions  incorporated  by 
reference  are  listed  elsewhere  in  this 
proposal. 

2.  Can  USEPA  Approve  Illinois'  Cement 
Kihi  Rules? 

A  key  deficiency  in  subpart  T  is 
language  which  affords  sources  in 
Illinois  a  delay  of  one  year  or  more  in 
complying  with  the  requirements  of  the 
rule.  However,  on  May  31,  2001,  the 
Illinois  legislature  passed  a  bill  to 
establish  a  fixed  compliance  deadline  of 
May  31,  2004.  We  anticipate  that  the 
Governor  will  sign  this  legislation  soon, 
which  would  remove  this  deficiency. 
This  legislation  must  be  signed  before 
we  can  approve  subpart  T. 

The  earlier  section  describing  the  rule 
discusses  two  issues  relating  to 
"director's  discretion",  i.e.,  questions  as 
to  whether  the  rules  authorize  only  the 
state  to  make  significant  judgments 
without  USEPA  having  independent 
review  authority.  As  previously 


discussed,  USEPA  concludes  that  the 
alternative  standard  provisions  at 
section  217.402(a)(5)  sufficiently  protect 
the  viability  of  the  NOx  budget  plan. 
The  intent  is  to  ensure  the  source 
controls  emissions  to  at  least  30  percent 
below  the  baseline.  The  rule  does  not 
give  the  state  sole  discretion  to  broadly 
interpret  terms  such  as  "imreasonable 
Cost"  and  "physical  impossibility".  The 
rule  allows  an  "adjusted  standard  or 
alternate  emission  standard  *  *  * 
Consistent  with  federal  law.  Such 
alternate  shall  be  effective  only  when 
included  as  a  federally  enforceable 
condition  in  a  permit  approved  by 
USEPA  or  approved  as  a  SIP  revision." 
USEPA  believes  this  provision  gives 
USEPA  adequate  authority  to  reject 
unacceptable  requests  for  emission 
standards  that  require  less  than  30 
percent  emission  reduction. 

USEPA  has  conducted  an  extensive 
(valuation  of  controls  feasible  at  cement 
kilns.  Based  on  these  efforts,  USEPA 
does  not  expect  any  soiut:e  to  find  30 
percent  control  to  impose  unreasonable 
Costs  or  to  be  physically  impossible. 
pSEPA  further  expects  to  find  that  any 
Request  for  lesser  controls  to  be  contraiy 
to  federal  law,  in  particular  the 
provisions  of  Clean  Air  Act  section 
110(a)(2)(D)  requiring  the  state  to 
prohibit  emissions  that  contribute 
significantly  to  downwind 
nonattainment.  Cement  kilns  which  find 
control  to  be  expensive  or  difficult  can. 
In  any  case,  opt  into  the  trading  program 
and  purchase  allowances  as  an 
alternative  compliance  strategy. 
Therefore,  USEPA  plans  to  use  its 
discretion  to  reject  requests  for 
alternative  emission  standards. 

The  State  rule  addressed  in  this 
proposal  applies  to  equipment  of  a  size 
comparable  to  that  used  by  USEPA  in 
the  development  of  the  budget  for  the 
State  of  Illinois.  For  purposes  of 
calculating  the  State's  budget,  USEPA 
assumed  a  30  percent  reduction  in 
emissions  from  uncontrolled  levels.  The 
State's  rule  calls  for  a  minimum 
reduction  of  NOx  of  30  percent  as  part 
of  the  approved  federally  enforceable 
permit  conditions  for  a  kiln 
participating  in  the  NOx  trading 
program. 

Illinois  EPA  identifies  four  large  kilns 
as  potentially  impacted  by  the  State's 
rule  at  three  sources  in  the  State.  Each 
if  these  sources  emitted  more  than  1  ton 
)er  day  of  NOx  during  1995.  The  total 
)ase  year  2007  seasonal  emissions  of 
■^lOx  fitjm  these  four  kilns  is  calculated 
to  be  4,073  tons  during  the  control 
period.  The  required  30  percent  control 
pn  these  kilns  will  reduce  the  2007  base 
:o  a  controlled  level  of  2,851  tons  during 
he  control  period. 


We  believe  the  State  rule  is 
approvable  as  an  element  of  the  State's 
NOx  plan. 

B.  Industrial  Boiler  Rules  (Subpart  U) 

Illinois'  rules  for  industrial  boilers 
and  tiu-bines  are  similar  to  USEPA's 
model  rule,  both  in  their  general  design 
and  in  their  inclusion  of  several  special 
features.  These  features  include 
provisions  for  a  new  source  set-aside, 
for  early  reduction  credits,  for  some 
sources  to  obtain  low  emitter  status,  and 
for  sources  not  required  to  participate  in 
the  program  to  opt  into  the  program. 

This  review  of^IUinois'  industrial 
boiler  rules  focuses  on  the  sUght 
differences  between  Illinois'  rules  and 
USEPA's  model  rule.  The  review  begins 
with  a  review  of  the  general  features  of 
the  program  and  continues  with  a 
review  of  each  of  the  above  special 
features. 

1.  Can  USEPA  Approve  the  General 
Approach? 

Illinois'  rules  for  industrial  boilers 
and  tiubines  are  similar  to  USEPA's 
model  rule  for  these  sources.  Therefore, 
USEPA  finds  acceptable  the  general 
design  of  Illinois'  program  for  these 
sources,  including  the  allocation  of 
allowances,  the  requirement  to  hold 
allowances  equivalent  to  emissions 
during  a  properly  defined  ozone  season, 
and  the  supplemental  features  including 
the  provisions  for  a  new  source  set- 
aside,  for  early  reduction  credits,  for 
sources  obtaining  low  emitter  status, 
and  for  sources  to  opt  into  the  program. 
Thus,  the  principal  question  for  this 
review  is  whether  the  details  of  Illinois' 
rules  properly  implement  these  general 
featiu«s.  This  review  focuses  on  modest 
differences  between  particular  elements 
of  Illinois*  rules  and  the  corresponding 
elements  of  USEPA's  model  rule. 

Illinois  used  the  emissions  inventory 
developed  by  USEPA,  given  at 
ftp.epa.gov/EmisInventory/ 
NOxSIPCall  Mar2_2000,  reflecting  60 
percent  emissions  control,  as  the  basis 
for  determining  allowances  for  each 
source.  While  the  total  niunber  of 
allowances  is  identical  to  the  number  of 
tons  per  ozone  season  assumed  for  these 
sources  in  USEPA's  budget,  Illinois 
redistributes  the  allowances  associated 
with  a  source  that  has  shut  down  to  the 
currently  operating  sources.  USEPA 
guidance  clearly  accepts  such 
redistributions  of  control  burden.  A 
subsequent  section  of  this  notice 
reviews  whether  the  emission 
reductions  mandated  by  these  rules  in 
conjimction  with  reductions  mandated 
by  other  Illinois  rules  are  adequate  to 
achieve  the  NOx  emissions  budget 
required  by  USEPA. 
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USEPA's  model  rule  has  provision  for 
periodic  reassessment  of  the  number  of 
allowances  to  be  issued  to  each  source. 
In  USEPA's  model  rule,  the  state  makes 
an  annual  determination  of  heat  input, 
which  the  state  uses  to  determine  the 
source's  allocation  of  allowances  for 
four  years  thereafter. 

In  contrast,  Illinois  does  not  change 
its  distribution  of  allowances  to 
industrial  boiler  sources  from  year  to 
year.  In  fact,  aside  from  adjustments 
from  overall  budget  changes  that  may  in 
time  be  imposed  by  USEPA,  and  aside 
from  source-specific  changes  such  as 
opt-ins  and  low  emitter  status  changes, 
Illinois'  allocations  of  allowances  to 
industrial  boilers  and  turbines  are 
permanent.  Illinois  has  the  flexibility  to 
distribute  allowances  in  a  fixed  manner, 
and  this  approach  clearly  gives  sources 
the  advance  notice  of  allotments  that 
USEPA  requires. 

USEPA  objects  to  language  in  the  rule 
making  the  compliance  deadline 
contingent  on  action  in  other  nearby 
states.  However,  legislation  passed  by 
the  state  legislatiu'e  would  remedy  this 
problem,  establishing  a  fixed, 
noncontingent  compliance  deadline  of 
May  31,  2004.  If  the  governor  signs  this 
legislation,  the  state  will  have  an 
approvable  compliance  deadline. 

"The  remaining  general  features  of 
Illinois'  program  for  industrial  boilers 
and  turbines  either  apply  the  provisions 
that  USEPA  has  promulgated  (such  as 
for  monitoring  emissions,  imposing 
penalties  for  noncompliance,  and 
tracking  and  transferring  allowances)  or 
establish  provisions  closely  matching 
USEPA's  recommendations  (such  as  for 
applicability  and  requirements  for 
permitting  and  emissions  reporting). 
These  elements  of  Illinois'  program  are 
clearly  acceptable. 
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2.  Can  USEPA  Approve  the  New  Source 
Set-aside  Features? 

USEPA's  model  rule  reserves 
allowances  to  be  granted  to  new 
sources.  The  model  rule  reserves  five 
percent  of  the  budget  for  this  purpose 
for  the  first  three  years  of  the  program 
and  two  percent  thereafter.  The  model 
rule  grants  allowances  to  new  industrial 
boilers  and  tiu'bines  in  an  amoiuit  equal 
to  the  maximum  design  heat  input  times 
0.17  pounds  of  allowances  per  mmBTU. 
Illinois'  industrial  boiler  rule  also 
reserves  allowances  for  new  sources,  but 
Illinois  reserves  three  percent  of  the 
large  industrial  boiler  source  budget  in 
all  years  and  issues  a  smaller  number  of 
allowances  to  new  soiut;es.  Illinois' 
rules  determine  the  number  of 
allowances  available  to  a  new  source 
based  on  a  heat  input  rate  that  reflects 
actual  usage  once  actual  usage  data 


become  available  times  an  emission 
factor  equal  to  the  lesser  of  0.15  pounds 
NOx  per  mmBTU  or  the  new  source's 
permit  limit.  Illinois  also  requires  the 
new  source  to  purchase  these 
allowances,  the  funds  of  which  are 
retiuned  to  existing  sources.  USEPA 
expressly  states  that  states  have 
flexibility  on  these  issues,  and  these 
aspects  of  Illinois'  rules  are  well  within 
the  range  of  acceptable  options. 

3.  Can  USEPA  Approve  the  Early 
Reduction  Credit  Feat\ires? 

USEPA's  model  rule  provides  for 
early  reduction  credits.  The  model  rule 
defines  a  process  for  requesting  early 
reduction  credits.  In  the  model  rule, 
sources  that  reduce  their  emission  rate 
(pounds  per  mmBTU)  by  at  least  20 
percent  and  to  below  0.25  pounds  of 
NOx  emissions  per  mmBTU  in  2001  or 
2002  may  request  early  reduction 
credits.  USEPA's  model  rule  issues 
allowances  to  the  extent  the  source 
reduces  emissions  below  0.25  pounds 
per  mmBTU,  up  to  a  specified 
maximum  total  issuance.  Illinois'  rule 
applies  the  same  basic  process  as  the 
model  nile.  However,  Illinois  issues 
allowances  to  any  timely  reduction  that 
reduces  the  emission  rate  by  at  least  30 
percent,  irrespective  of  whether  the 
resulting  emission  rate  is  above  or 
below  0.25  poimds  per  mmBTU. 
(Although  section  217.470(c)  is 
somewhat  confusing,  USEPA  interprets 
the  language  according  to  Illinois' 
intent,  that  credits  may  be  requested 
only  if  the  emission  rate  is  at  least  30 
percent  below  the  prior  actual  emission 
rate.)  Since  Illinois  requires  suitable 
monitoring  before  and  after  the 
reduction  to  assure  that  credits  reflect 
valid  reductions,  USEPA  accepts  issuing 
credits  for  reductions  above  the  0.25 
poimds  per  mmBTU  level. 

Two  issues  relating  to  early  reduction 
credits  arise  from  the  one  year  delay  in 
program  startup  mandated  by  the 
District  of  Colimibia  Circuit  Court  in  its 
ruhng  on  USEPA's  NOx  SIP  Call 
regulations.  Since  emission  controls  are 
no  longer  required  in  2003,  the  first 
issue  is  whether  sources  that  reduce 
emission  rates  in  2003  may  receive  early 
reduction  credits.  Illinois'  rules  provide 
that  sources  may  request  early  reduction 
credits  for  adequate  reductions  "in  the 
2001  or  2002  control  period,  or  if 
approved  by  USEPA  the  2003  control 
period."  The  second  issue  is  when  these 
credits  may  be  used.  USEPA's  model 
rule  provides  that  early  reduction 
credits  may  only  be  used  in  2003  and 
2004.  Ilhnois'  rules  provide  that  early 
reduction  credits  are  "for  use  in  [the] 
2004  control  period,  or  later  control 
periods  authorized  by  USEPA." 


Because  reductions  are  not  required 
in  2003,  USEPA  considers  reductions  in 
2003  to  be  early  reductions.  That  is, 
USEPA  approves  issuing  early  reduction 
credits  for  qualifying  reductions  in 
2003.  USEPA  intended  for  these  early 
reduction  credits  to  be  used  in  the  first 
two  control  years  of  the  program. 
Therefore,  USEPA  authorizes  use  of 
these  credits  in  2005  as  well  as  2004. 
All  early  reduction  credits  not  used  by 
2005  must  be  retired  at  the  end  of  2005 
and  may  no  longer  be  used. 

4.  Can  USEPA  Approve  the  Low  Emitter 
Exemption  Features? 

Section  217.472  of  Illinois'  rules 
provides  an  exemption  very  similar  to 
an  exemption  in  USEPA's  model  rule 
for  sources  that  only  bum  natural  gas 
and/or  fuel  oil  and  emit  imder  25  tons 
per  ozone  season.  Such  sources  do  not 
receive  allowances  and  need  not  hold 
allowances  for  these  emissions  but  must 
comply  with  permit  Umitations 
sufficiently  restricting  fuel  usage  to 
comply  with  this  emission  level. 

The  only  significant  difference  in 
Illinois'  rule  from  USEPA's  model  rule 
is  that  sources  may  rely  on  continuous 
emissions  monitoring  (rather  than  fuel 
usage  multiplied  by  default  emission 
factors)  to  assess  compliance  with  the 
25  ton  limit.  USEPA  discussed  the 
interpretation  of  section  217.472  with 
the  state.  Illinois  clarified  this  section  in 
its  letter  of  Jime  18,  2001.  First,  Illinois 
stated  that  section  217.472(a)(4)  in  effect 
defines  "potential  NOx  mass  emissions" 
as  the  emissions  determined  either  by 
emissions  monitoring  or  by  multiplying 
hours  of  operation  times  maximiun 
potential  hourly  emissions.  Second, 
Illinois  clarified  that,  for  sources  relying 
on  mass  emissions  monitoring,  the 
restriction  on  operating  hours  should  be 
interpreted  as  allowing  only  the  number 
of  hours  of  operation  associated  with 
the  permissible  number  of  tons  of 
emissions  (usually  25  tons  per  ozone 
season).  Operation  for  any  additional 
hours,  during  which  the  source  would 
be  emitting  tons  in  excess  of  its 
permissible  level  (e.g.  above  25  tons), 
would  constitute  a  violation  of  the 
operating  hours  restriction  and  would 
cause  the  source  to  lose  the  low-emitter 
exemption  (cf.  section  217.472(c)). 
Third,  as  indicated  in  section  217.472(d) 
and  reaffirmed  by  Illinois,  whenever  a 
source  obtains  low  emitter  status, 
Illinois  will  reduce  the  budget 
accordingly,  so  that  sufficient 
allowances  are  set  aside  to  account  for 
the  potential  emissions  of  the  low 
emitting  source. 

Similar  provisions  are  in  subpart  W  of 
part  217,  applying  to  EGU's.  The  same 
interpretations  of  "potential  NOx  mass 
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emissions"  and  operating  hours 
restrictions  apply  to  subpart  W,  for 
similar  reasons.  Illinois  also  reaffirmed 
that  its  rules  provide  a  similar  budget 
adjustment  for  low  emitting  sources 
luider  subpart  W  as  under  subpart  U. 
USEPA  concurs  with  these 
interpretations  and  finds  these  featiu^s 
of  Illinois'  rules  approvable. 

USEPA  finds  one  paragraph  of 
Illinois'  rule  pertaining  to  the  low 
emitting  source  exemption  to  be 
confusing.  Illinois  has  clarified  that 
section  217.472(a)(5)  was  intended  to 
use  the  language  of  USEPA's  model  at 
40  CFR  96.4(b)(l)(v)  but  inadvertently 
omitted  several  words.  USEPA  therefore 
interprets  section  217.472(a)(5)  to 
require  that  the  permit  for  the  exempted 
source  must  "require  that  the  owner  or 
operator  of  the  unit  shall  retain  for  5 
years  at  the  source  that  includes  the 
unit,  [records  demonstrating 
compliance]."  (Underlined  words 
added.) 

5.  Can  USEPA  Approve  the  Opt-in 
Features? 

Finally,  the  Illinois  rules  include 
provisions  similar  to  provisions  in  the 
USEPA  model  rule  for  soiuces  not 
required  to  participate  in  the  program  to 
opt  into  the  program.  As  with  the  model 
rule,  Illinois  requires  these  soiuces  to 
monitor  emissions  using  continuous 
emissions  monitors  meeting  the  same 
criteria  as  mandatory  program 
participants.  Illinois'  criteria  and 
process  for  opting  in,  the  requirements 
and  process  for  withdrawing  after 
opting  in,  and  the  method  of  calculating 
the  number  of  allowances  to  be 
allocated  to  opt-in  sources,  are  all 
essentially  identical  to  the 
corresponding  provisions  in  USEPA's 
model  rule.  USEPA  finds  this  aspect  of 
Illinois'  program  acceptable. 

6.  In  Siunmary,  Can  USEPA  Approve 
Illinois'  Industrial  Boiler  Rules? 

Illinois'  rules  for  industrial  boiler 
NOx  emissions  closely  resemble 
USEPA's  model  nde.  USEPA  believes 
that  the  modest  diffierences  between 
Illinois'  rules  and  the  model  rule  are 
well  within  the  range  of  flexibility  that 
USEPA  has  offered  to  states.  The  recent 
legislation  overriding  the  rules' 
contingent  compliance  date  and 
establishing  a  compliance  requirement 
starting  May  31.  2004,  will  provide  a 
timely  deadline  for  compliance.  Once 
this  legislation  is  signed  by  the 
Governor,  USEPA  believes  that  Illinois* 
rules  for  industrial  boilers  and  turbines 
will  satisfy  USEPA's  requirements  for 
program  design  and  provide  a  creditable 
contribution  toward  achieving  the  NOx 
emissions  budget  that  USEPA  requires 


Illinois  to  achieve  and  a  creditable  NOx 
eouission  reduction  for  attainment 
planning  purposes. 

J.  Budget  Demonstration 
Does  USEPA  Accept  Illinois' 
Recommended  Budget  Revisions? 

Illinois  submitted  evidence  that  the 
LTV  Steel  boiler  is  in  fact  a  large  boiler 
that  should  have  been  inventoried  as 
having  much  greater  emissions  and 
should  have  been  assumed  to  be  subject 
to  control.  Illinois  also  submitted 
evidence  that  the  maximum  design  heat 
input  for  the  University  of  Illinois  boiler 
is  below  250  mmBTU/hour,  so  that  this 
source  should  have  been  assumed  to 
remain  uncontrolled.  These  revisions 
would  have  minimal  impact  on  the 
overall  impact  of  the  program.  Also, 
these  revisions  are  similar  to  revisions 
recommended  by  other  states  during 
sarly  2000  and  incorporated  into 
USEPA's  budget  in  its  March  2,  2000, 
rulemaking.  While  USEPA  would  have 
preferred  to  address  these  revisions 
then,  USEPA  can  nevertheless  address 
Illinois'  reconunendations  now.  USEPA 
concludes  that  Illinois  has  adequately 
justified  these  modest  revisions  to  the 
inventory  of  data  on  these  sources. 

The  special  interaction  between  states 
and  USEPA  in  implementing  the  NOx 
emission  trading  program  requires 
special  procedures  for  addressing  the 
BBvisions  requested  by  Illinois.  USEPA 
has  established  a  budget  of  total  2007 
NOx  emissions  to  be  achieved  by 
Blinois.  Illinois  cannot  unilatersdly 
change  this  budget;  Illinois  must  instead 
request  that  USEPA  change  this  budget. 

Illinois  has  made  its  recommended 
allotment  revisions  contingent  on 
USEPA  concurrence  with  the  requested 
budget  revisions.  Subpart  U  provides 
allotments  without  these  revisions. 
Section  217.460(e)  within  subpart  U 
specifies  that  Illinois  will  adjust  the 
allocations  for  single  units  if  USEPA 
makes  unit-specific  adjustments  to  the 
budget.  USEPA  hereby  proposes  to 
adjust  the  budget  to  reflect  the  revisions 
requested  by  Illinois.  If  finalized,  this 
will  have  the  result  piu-suant  to  section 
217.460(e)  that  LTV  Steel  will  receive 
an  allocation  of  60  allowances  and  the 
University  of  Illinois  will  receive  no 
allowances  and  may  be  exempt  from  the 
requirements  of  subpart  U. 

2.  Do  Illinois'  Rules  Satisfy  USEPA's 
Budget? 

Illinois  has  adopted  regulations 
governing  NOx  emissions  from  EGUs, 
from  cement  kilns,  and  frt>m  large 
Industrial  boilers  and  turbines.  On 
August  31,  2000,  at  65  FR  52967, 
USEPA  proposed  to  approve  Illinois' 


ECU  rules  provided  Illinois  removed 
language  making  the  compliance  date 
contingent  on  similar  rules  taking  effect 
in  nearby  states.  The  Illinois  legislature 
has  passed  a  bill  to  override  that 
contingency  and  establish  a  fixed 
compliance  deadline  of  May  31,  2004. 
Today's  rulemaking  proposes  to  approve 
the  regulations  for  cement  kilns  and  for 
large  industrial  boilers  and  turbines, 
provided  the  legislation  is  signed.  Thus, 
USEPA  believes  that  these  regulations 
will  be  fully  creditable  for  satisfying 
USEPA's  NOx  emission  budget 
requirements  and  attainment  planning 
requirements  once  the  Governor  signs 
the  legislation  setting  a  fixed 
compliance  date. 

Illinois  adopted  rules  reflecting  the 
same  control  strategy  as  USEPA 
assumed  in  formulating  its  budget. 
Therefore,  Illinois'  budget 
demonstration  is  straightforward. 
Illinois  used  USEPA's  baseline 
inventory  as  a  basis  for  this 
demonstration,  using  the  same  five 
categories  of  sources  as  USEPA.  For  four 
of  the  five  categories,  namely  electricity 
generating  units,  stationary  area  sources, 
highway  vehicle  sources,  and  nonroad 
vehicles,  the  inventory  in  Illinois' 
budget  demonstration  is  identical  to 
USH'A's  budget  inventory  for  both  the 
base  case  and  the  controlled  emissions 
case. 

Illinois'  subinventory  for  non-EGU 
point  sources  differs  slightly  from 
USEPA's  subinventory  for  these  soiut:es. 
The  differences  are  attributable  to 
adjustments  that  Illinois  recommends 
for  LTV  Steel  and  for  the  University  of 
Illinois  at  Urbana-Champaign.  As 
discussed  above,  USEPA  proposes  to 
make  these  revisions  to  the  baseline  and 
budget  inventories. 

USEPA  concludes  that  Illinois  has 
demonstrated  that  its  NOx  regulations 
are  adequate  to  achieve  the  adjusted 
2007  NOx  emissions  budget  required  by 
USEPA.  Therefore,  USEPA  proposes  to 
conclude  further  that  Illinois  has 
satisfied  the  requirements  of  USEPA's 
NOx  SIP  CaU. 

IV.  Proposed  Action 

USEPA  proposes  to  approve  Illinois' 
cement  kiln  rule  amd  its  industrial  boiler 
rule  (subparts  T  and  U  of  part  217, 
respectively)  as  elements  of  the  State's 
plan  to  meet  the  requirements  of  the 
NOx  SIP  Call  and  the  requirements  of 
the  1-hour  ozone  demonstration  for  the 
Chicago  area,  provided  the  governor 
signs  legislation  setting  a  fixed 
compliance  deadline.  USEPA  proposes 
to  adjust  the  budget  to  reflect  the 
revisions  requested  by  Illinois,  adding 
188  tons  to  the  nonEGU  point  source 
portion  of  the  budget  due  to 
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reassessments  of  the  size  of  boilers  at 
LTV  and  the  University  of  Illinois. 
USEPA  proposes  to  approve  Illinois' 
budget  demonstration,  demonstrating 
that  Illinois'  cement  kiln  and  industrial 
boiler  rules,  in  conjunction  with  the 
state's  rules  for  electricity  generating 
units,  are  adequate  to  achieve  the  NOx 
emissions  level  that  USEPA  has 
budgeted  for  the  state.  Therefore, 
USn'A  proposes  to  conclude  more 
generally  that  Illinois  has  satisfied  the 
requirements  of  USEPA's  NOx  SIP  Call, 
again  provided  the  governor  signs 
legislation  setting  a  fixed  compliance 
deadline. 

USEPA  is  not  proposing  action  today 
on  subpart  X,  entitled  "Voluntary  NOx 
Emissions  Reduction  Program."  USEPA 
is  continuing  to  review  this  portion  of 
Illinois'  submittal  and  plans  to  prcpose 
rulemaking  on  these  rules  in  the  near 
future. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed  - 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  "This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  imder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  This  proposed 
rule  also  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 


does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibihties  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SJP  submissions, 
USEPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS), 
USEPA  has  no  authority  to  disapprove 
a  SIP  submission  for  failure  to  use  VCS. 
It  would  thus  be  inconsistent  with 
applicable  law  for  USEPA.  when  it 
reviews  a  SIP  submission,  to  use  VCS  in 
place  of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 
in  issuing  this  proposed  rule,  USEPA 
has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  USEPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  proposed  rule 
does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  ]une  20,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-16292  Filed  6-27-01;  8:45  am] 
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Approval  ar>d  Promulgation  of 
Implamantation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  on  June  8,  2000. 
The  revised  SIP  pertains  to  the  Indiana 
motor  vehicle  inspection  and 
maintenance  (I/M)  program.  The 
purpose  of  this  action  is  to  approve 
certain  amendments  to  the  Indiana 
program,  which  EPA  originally 
approved  on  March  19,  1996  (61  FR 
11142). 

DATES:  Written  comments  must  be 
received  on  or  before  July  30,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agenc>'.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

Copies  of  this  SIP  revision  request  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Region  5.  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard. 
Chicago,  lUinois  60604.  (It  is 
recommended  that  you  telephone 
Francisco  J.  Acevedo  at  (312)  886-6061 
before  visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Enviroiunental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604,  Telephone:  (312)  886-6061,  E- 
Mail:  acevedo.francisco@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  the  terms 
"you"  and  "me"  refer  to  the  reader  of 
this  proposed  rulemaking  and  to  sources 
subject  to  the  State  rule  addressed  by 
this  proposed  rulemaking,  and  the  terms 
"we,"  "us,"  or  "our"  refer  to  the  EPA. 
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C.  What  does  federal  approval  of  a  state 
rule  mean  to  me? 
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I.  Background 

A.  What  Is  a  State  Implementation  Plan 

(sn>)? 

Section  110  of  the  Clean  Air  Act  CAct 
or  CAA)  requires  states  to  develop  air 
pollution  control  regulations  and 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  the  EPA.  Each 
state  must  submit  the  regulations  and 
emission  control  strategies  to  the  EPA 
for  approval  and  promulgation  into  the 
federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  state  regulations  or 
other  enforceable  documents  and 
supporting  information,  such  as 
emission  inventories,  monitoring 
documentation,  and  modeling 
(attainment]  demonstrations. 

B.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  federally 
enforceable  SIP,  states  must  formally 
adopt  the  reuglations  and  emisison 
control  strategies  consistent  with  State 
and  federal  requirements.  This  process 
generally  includes  public  notice,  public 
hearings,  public  comment  periods,  and 
formal  adoption  by  state-authorized 
rulemaking  bodies. 

Once  a  state  has  adopted  a  rule, 
regulation,  or  emissions  control  strategy 
it  submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  federal  action  on 
the  state  submission.  If  we  receive 
adverse  comments  we  address  them 
prior  to  any  final  federal  action  (we 
generally  address  them  in  a  final 
rulemaking  action). 

The  EPA  incorporates  into  the 
federally  approved  SEP  all  state 
regulations  and  supporting  information 
it  has  approved  under  section  110  of  the 
Act.  Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
titled  "Aprpoval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  the  EPA  has  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR,  but  are  "incorporated  by 
reference,"  which  means  that  EPA  has 
approved  a  given  state  regulation  (or 
rule)  with  a  specific  effective  date. 

C.  What  Does  Federal  Approval  of  a 
State  Rule  Mean  to  Me? 

Enforcement  of  a  state  rule  before  and 
after  it  is  incorporated  into  a  federally 
approved  SEP  is  primarily  a  state 


responsibility.  After  the  rule  is  federally 
approved,  however,  the  CAA  authorizes 
the  EPA  to  take  enforcement  actions 
against  violators.  The  CAA  also  offers 
citizens  legal  recourse  to  address 
Violations,  as  provided  in  section  304  of 
the  Act. 

D.  What  Is  the  Purpose  of  the  Indiana 
l/MRule? 

Indiana's  I/M  requirements  contained 
tn  326  LAC  13-1.1  provide  for  emission 
standards  and  testing  criteria  for  motor 
vehicles  in  Lake,  Porter,  Clark,  and 
Floyd  Coimties.  These  counties  are 
designated  as  "nonattaiiunent"  for 
ozone.  Owners  and  operators  of  motor 
vehicles  subject  to  Indiana's  I/M 
program  are  required  to  maintain  their 
motor  vehicles  and  related  air  pollution 
related  equipment  in  good  working 
order  and  to  have  their  vehicles' 
emissions  checked  every  two  years.  The 
emissions  testing  program  is  a 
requirement  of  the  Clean  Air  Act,  and 
has  been  in  place  in  these  Indiana 
counties  since  1984.  On  March  19,  1996 
(61  FR  11142).  EPA  approved  an 
upgrade  to  the  Indiana  I/M  program  as 
required  by  the  Act.  On  Jime  8,  2000, 
Indiana  submitted  amendments  to  the  1/ 
M  rule  as  a  revision  to  the  SIP  for  the 
purpose  of  updating  program 
requirements  gained  from  experience 
gained  in  the  implementation  of  the 
Indiana  program. 

E.  What  Public  Review  Opportunities 
Did  Indiana  Provide  for  this  Rule? 

Indiana  held  a  public  hearing  on  the 
I/M  rule  on  November  4, 1998,  in 
Indianapolis,  Indiana.  The  Indiana  Air 
Pollution  Control  Board  adopted  final 
rules  on  December  2,  1998.  The  rule 
revisions  became  effective  January  22, 
L999,  and  were  formally  submitted  to 
~^A  on  Jime  8,  2000,  as  a  revision  to  the 
idiana  SIP  for  ozone. 

Evaluation  of  the  Rule 

A.  What  Are  the  Changes  to  the  State's 
J/MRule? 

(1.  Exemption  of  the  Current  Calendar 
Year  Model  Vehicle  Plus  the  Three  (3) 
Previous  Model  Year  Vehicles  From 
Emission  Testing 

The  first  change,  at  326  lAC  13-1.1- 
2  (Applicability),  specifically  exempts 
the  current  calendar  year's  model  plus 
the  three  (3)  previous  model  year 
vehicles  from  emissions  testing 
irequirements,  instead  of  only  the  most 
ent  model  year,  as  required  in  the 
riginal  rule  approved  by  EPA  on  March 
19, 1996. 

Test  records  for  the  Indiana  program 
indicate  that  motor  vehicles  foiu-  (4) 
years  old  or  newer  have  a  failing  rate  of 


five  tenths  (0.5)  percent  compared  to  an 
average  failure  rate  of  thirteen  and  nine- 
tenths  (13.9)  percent  for  remaining 
vehicles  tested.  Indiana  has  determined 
that  making  this  change  will  make  the 
testing  more  efficient  because  newer 
cars,  which  have  an  extremely  low 
failure  rate,  will  not  be  unnecessarily 
tested.  Further,  cars  which  are  required 
to  be  tested  will  have  a  reduced  waiting 
time  and  increased  accessability  to  test 
sites.  This  exemption  of  model  years 
from  emission  testing  is  permissible,  as 
long  as  the  state  can  demonstrate  that 
the  program  meets  the  performance 
standard  for  I/M  programs  as  contained 
in  40  CFR  51.351  and  51.352.  We  have 
evaluated  this  change  to  the  program 
using  EPA's  mobile  source  emission 
factor  model  (MobileSb)  and  have 
determined  that  the  program  still  meets 
the  performance  standard  required  for 
the  Indiana  program. 

2.  A  Shortened  Vehicle  Emission  Test 

The  second  change  provides  for  the 
use  of  a  shortened  vehicle  emission  test 
for  gasoline  powered,  light  and  medium 
duty  motor  vehicles  of  model  year  1981 
through  the  current  calendar  year 
model.  The  original  rule  EPA  approved 
on  March  19,  1996  (61  FR  11142) 
specified  the  use  of  the  240-second 
transient  vehicle  emission  test  known  as 
the  "IM240  test."  The  new  shorter  test 
uses  the  first  93-second  test  cycle  of  the 
IM240  test  and  is  known  as  the  "IM93 
test."  Indiana  includes  the  authority  for 
both  test  types  in  326  lAC  13-1.1-7. 
Both  tests  types  are  consistent  with  the 
requirements  of  the  federal  I/M 
requirements  at  40  CFR  51.357. 

IDEM  has  recently  conducted  a  formal 
correlation  study  to  compare  the  IM240 
and  the  IM93  vehicle  emissions  tests  in 
order  to  demonstrate  that  the  shortened 
duration  test  is  as  effective  in 
identifying  vehicles  with  excessive 
emissions  and  quantifying  the 
associated  emission  reductions.  This 
will  be  determined  once  the  state 
completes  the  correlation  study  and 
formally  submits  the  results  to  EPA. 

3.  Testing  of  Vehicles  Equipped  With 
Second  Generation  On-board 
Diagnostics  Systems  (OBDII) 

The  third  change  adds  provisions  for 
the  testing  of  vehicles  equipped  with 
second  generation  on-board  diagnostics 
systems  (OBDII)  at  326  LAC  13-1.1-7 
("Testing  Parameter).  OBDII  computers 
monitor  and  actively  perform 
diagnostics  tests,  looldng  at  engine 
parameters  such  as  air  to  fuel  ratio  and 
engine  temperature.  In  vehicles 
equipped  with  OBDII  systems,  a 
malfunction  indicator  light  illuminates 
if  a  system  or  component  either  fails  or 
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deteriorates  to  the  point  where  vehicle 
emissions  could  rise  above  one  and  one- 
half  time  the  federal  emission  standards. 
OBDII  systems  are  to  be  inspected  as 
part  of  both  IM240  and  IM93  emission 
tests.  Also  at  326  LAC  13-1.1-8  (Testing 
Procedures  and  Standards),  Indiana 
added  OBDII  equipment  as  one  of 
several  pieces  of  equipment  that  must 
be  inspected  and  in  working  order 
before  an  emissions  inspection  will  be 
performed.  Furthermore,  Indiana  added 
a  new  section  to  provide  for  the  testing 
of  OBDII  systems  per  EPA  requirements. 
The  new  section  at  326  LAC  13-1.1-17.1 
(On-board  diagnostics  check), 
incorporates  by  reference  federal 
requirements  at  40  CFR  part  51,  subpart 
S,  "Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans"  and  40  CFR  part 
85,  subpart  W,  Control  of  Air  Pollution 
From  Motor  Vehicles  and  Motor  Vehicle 
Engines.  The  key  elements  of  the 
Indiana  OBDII  system  check 
requirements  are  a  check  of  the  self 
diagnostic  system  to  determine  that  it  is 
functioning  properly  and  has  not  been 
tampered  with,  a  specification  of  the 
test  sequence  for  the  inspection  of  on- 
board diagnostic  systems,  and  a 
specification  of  the  test  result  provided 
with  the  on-board  diagnostic  test. 

4.  Elimination  of  the  Off-cycle  Test 
Currently  Required  When  There  Is  a 
Change  in  Possession  of  Motor  Vehicle 
Titles 

The  fourth  change  eliminates  the  off- 
cycle  emission  test  originally  required 
when  there  was  a  change  in  possession 
of  motor  vehicle  titles.  Indiana's 
program  currently  provides  for  vehicle 
emissions  testing  every  two  years.  By 
requiring  that  motorists  present  a 
certificate  of  compliance  for  emission 
testing  only  during  the  year  that  testing 
is  required  based  on  their  vehicle's 
model  year  in  order  to  obtain 
registration,  motorists  can  avoid  having 
to  imnecessarily  test  their  vehicle 
multiple  times  during  a  single  test  cycle. 
This  section  meets  the  federal  I/M 
requirements  for  test  fi«quency  and 
convenience  foimd  in  40  CFR  51.355. 

5.  Certified  Inspection  and  Maintenance 
Emissions  Repair  Technician 

The  fifth  change  at  326  LAC  13-1.1- 
1  (Definitions)  and  326  LAC  13-1.1-10 
(Waivers  and  Compliance  through 
Diagnostic  Inspection)  clarifies  what  is 
required  of  a  repair  shop  and  technician 
to  become  I/M  certified,  and  makes  clear 
that  IDEM  can  rescind  certification  of  a 
repair  technician  if  he  or  she  does  not 
maintain  the  training  or  equipment 
requirements.  The  existing  rule  requires 
that  repairs  be  performed  by  a  certified 


repair  technician  in  order  to  be 
considered  in  a  waiver  request.  This 
section  meets  the  requirements  for 
inspector  training  and  licences  or 
certification  found  in  40  CFR  51.367 

6.  Vehicle  Retest  Limit 

The  sixth  change  in  326  LAC  13-1.1- 
10  (Waivers  and  Compliance  through 
Diagnostic  Inspection)  sets  a  limit  of 
four  additional  times  that  a  vehicle  may 
be  tested  after  initial  failure.  A  vehicle 
cannot  be  tested  a  fifth  time  until  the 
type  of  repairs  or  modifications 
necessary  has  been  evaluated  by  IDEM 
and  the  I/M  contractor.  This  is  intended 
to  address  those  instances  where 
motorists  bring  a  failed  vehicle  in  for 
multiple  retests,  even  if  minimal  repairs 
have  been  made.  This  section  meets  the 
Federal  I/M  requirements  for  vehicle 
retesting  found  in  40  CFR  51.357. 

7.  Changes  in  the  "Definitions"  Section 

Indiana  has  made  some  additional 
changes  in  326  lAC  13-1.1-1 
(Definitions),  including  amendments  to 
the  definitions  of  "light  duty  motor 
vehicle;"  "medium  duty  motor  vehicle;" 
and  "heavy  duty  motor  vehicle."  These 
changes  do  not  affect  the  vehicle 
coverage  requirements  found  in  40  CFR 
51.356  which  requires  that  light  duty 
vehicles  and  light  duty  trucks  rated  up 
to  8,500  poimds  gross  vehicle  weight 
rating  be  included  in  the  program.  In 
addition  to  the  changes  mentioned 
above,  Indiana  has  added  several 
definitions  to  address  changes  made  in 
the  other  sections  of  the  rule. 

The  rest  of  the  changes  to  the  rule  are 
administrative  in  natiu^  and  are 
intended  to  enhance  the  clarity  of  the  1/ 
M  rule,  or  improve  the  operation  of  the 
I/M  program. 

B.  Is  This  Rule  Approvable? 

Out  review  of  the  material  submitted 
indicates  that  the  changes  made  to  the 
Indiana  I/M  program  addresses  the 
Federal  I/M  program  requirements. 
These  rule  revisions  are,  therefore, 
approvable. 

m.  Proposed  Action 

What  Action  Is  EPA  Proposing  Today? 

The  EPA  is  proposing  to  approve 
Indiana's  I/M  SIP  revision  submitted  by 
Indiana  on  Jxme  8,  2000.  The  SIP 
revision  amends  certain  program 
elements  of  Indiana's  motor  vehicle 
inspection  and  maintenance 
requirements. 

rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 


review  by  the  Office  of  Management  and 
Budget.  "This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  This  proposed 
rule  also  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
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necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Volatile  organic 
compounds.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  June  19,  2001. 
David  A.  Ullrich. 

Acting  Regional  Administmtor,  Region  5. 
[FR  Doc.  01-16291  Filed  6-27-01;  8:45  am) 

BHJJNQ  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[FRL-7001-1] 

Outer  Continental  Shelf  Air 
Regulations  Consistency  Update  for 
California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule — consistency 

update. 

SUMMARY:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations.  Requirements 
applying  to  OCS  sources  located  within 
25  nxiles  of  states'  seaward  boundaries 
must  be  updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA"),  as 
mandated  by  section  328(a)(1)  of  the 
Clean  Air  Act,  as  amended  in  1990  ("the 
Act").  The  portion  of  the  OCS  air 
regulations  that  is  being  updated 
pertains  to  the  requirements  for  OCS 
sources  for  which  the  Santa  Barbara 
Coimty  Air  Pollution  Control  District 
(Santa  Barbara  County  APCD),  South 
Coast  Air  Quality  Management  District 
(South  Coast  AQMD)  and  Ventura 
County  Air  Pollution  Control  District 
(Ventiua  County  APCD)  are  the 
designated  COAs.  The  intended  effect  of 
approving  the  OCS  requirements  for  the 
above  Districts  is  to  regulate  emissions 


from  OCS  soiuces  in  accordance  with 
the  requirements  onshore.  The  changes 
to  the  existing  requirements  discussed 
below  are  proposed  to  be  incorporated 
by.  reference  into  the  Code  of  Federal 
Regulations  and  are  Jisted  in  the 
appendix  to  the  OCd^r  regulations. 
DATES:  Comments  on  the  proposed 
update  must  be  received  on  or  before 
July  30,  2001. 

ADDRESSES:  Comments  must  be  mailed 
(in  duplicate  if  possible)  to:  EPA  Air 
Docket  (Air-4),  Attn:  Docket  No.  A-93- 
10  Section  XXIII,  Environmental 
Protection  Agency,  Air  Division,  Region 
9,  75  Hawthorne  St.,  San  Francisco,  CA 
94105. 

Docket:  Supporting  information  used 
in  developing  the  rule  and  copies  of  the 
documents  EPA  is  proposing  to 
incorporate  by  reference  are  contained 
in  Docket  No.  A-93-16  Section  XXIII. 
Hiis  docket  is  available  for  public 
inspection  and  copying  Monday-Friday 
during  regular  business  hoius  at  the 
following  locations: 

EPA  Air  Docket  (Air-4),  Attn:  Docket 
N|o.  A-93-16  Section  XXm, 
Ehvironmental  Protection  Agency,  Air 
Division,  Region  9,  75  Hawthorne  St., 
Sen  Francisco,  CA  94105. 

EPA  Air  Docket  (LE-131),  Attn:  Air 
Docket  No.  A-93-16  Section  XXIII. 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W., 

ashington  D.C.  20460. 

A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Juistine  Vineyard,  Air  Division  (Air- 
4),  U.S.  EPA  Region  9,  75  Hawthorne 
SIreet,  San  Francisco,  CA  94105,  (415) 
7J44-1197. 

I,  Background  Information 

A.  Why  Is  EPA  Taking  This  Action? 

On  September  4,  1992,  EPA 
promulgated  40  CFR  part  55,'  which 
established  requirements  to  control  air 
pollution  from  OCS  soiu-ces  in  order  to 
attain  and  maintain  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
title  I  of  the  Act.  Part  55  applies  to  all 
OCS  sources  offshore  of  the  States 
eo(cept  those  located  in  the  Gulf  of 
Mexico  west  of  87.5  degrees  longitude. 
Section  328  of  the  Act  requires  that  for 
such  sources  located  within  25  mile&  of 
ar  state's  seaward  boundary,  the 
requirements  shall  be  the  same  as  would 


T 


'  The  reader  may  refer  to  the  Notice  of  Proposed 
Rulemaking.  December  5, 1991  (56  FR  63774).  and 
tie  preamble  to  the  final  rule  promulgated 
September  4, 1992  (57  FR  40792)  for  further 
background  and  information  on  the  CX^S 
regulations. 


be  applicable  if  the  soiuces  were  located 
in  the  COA.  Because  the  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change,  section  328(a)(1)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consistency 
with  onshore  requirements. 

Pursuant  to  §55.12  of  the  OCS  rule, 
consistency  reviews  will  occur  (1)  at 
least  annually;  (2)  upon  receipt  of  a 
Notice  of  Intent  under  §  55.4;  or  (3) 
when  a  state  or  local  agency  submits  a 
rule  to  EPA  to  be  considered  for 
incorporation  by  reference  in  part  55. 
This  proposed  action  is  being  taken  in 
response  to  the  submittal  of  rules  by 
three  local  air  pollution  control 
agencies.  Public  comments  received  in 
writing  within  30  days  of  publication  of 
this  document  will  be  considered  by 
EPA  before  publishing  a  final  rule. 

Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  soiut:es  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutory  mandate,  EPA  must 
incorporate  applicable  onshore  rules 
into  part  55  as  they  exist  onshore.  This 
limits  EPA's  flexibility  in  deciding 
which  requirements  will  be 
incorporated  into  part  55  and  prevents 
EPA  from  making  substantive  changes 
to  the  requirements  it  incorporates.  As 
a  result,  EPA  may  be  incorporating  rules 
into  part  55  that  do  not  conform  to  all 
of  EPA's  state  implementation  plan 
(SIP)  guidance  or  certain  requirements 
of  the  Act.  Consistency  updates  may 
result  in  the  inclusion  of  state  or  local 
rules  or  regulations  into  part  55,  even 
though  the  same  rules  may  ultimately  be 
disapproved  for  inclusion  as  part  of  the 
SIP.  Inclusion  in  the  OCS  rule  does  not 
imply  that  a  rule  meets  the  requirements 
of  the  Act  for  SIP  approval,  nor  does  it 
imply  that  the  rule  will  be  approved  by 
EPA  for  inclusion  in  the  SIP. 

n.  EPA's  Evaluation 

A.  What  Criteria  Were  Used  To  Evaluate 
RuJes  Submitted  To  Update  40  CFR  Part 
55? 

]n  updating  40  CFR  part  55,  EPA 
reviewed  the  rules  submitted  for 
inclusion  in  part  55  to  ensure  that  they 
are  rationally  related  to  the  attainment 
or  maintenance  of  federal  or  state 
ambient  air  quality  standards  or  part  C 
of  title  I  of  the  Act,  that  they  are  not 
designed  expressly  to  prevent 
exploration  and  development  of  the 
OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensiue  they  are 
not  arbitrary  or  capricious.  40  CFR  55.12 
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(e).  In  addition,  EPA  has  excluded 
administrative  or  procedural  rules,^  and 
requirements  that  regulate  toxics  which 
are  not  related  to  the  attainment  and 
maintenance  of  federal  and  state 
ambient  air  quality  standards. 


B.  What  Rule  Revisions  Were  Submitted 
To  Update  40  CFR  Part  55? 

1.  After  review  of  rules  submitted  by 
Santa  Barbara  County  APCD  against  the 
criteria  set  forth  above  and  in  40  CFR 


part  55,  EPA  is  proposing  to  making  the 
following  rule  revisions  applicable  to 
OCS  sources  for  which  the  Santa 
Barbara  County  APCD  is  designated  as 
the  COA: 


Rule  number 


325 
326 
346 


Rule  name 


Cmde  Oil  Production  and  Separation  

Storage  of  Reactive  Organic  Compound  Liquids 
Loading  of  Organic  Liquid  Cargo  Vessels 


Adoption  date 


01/18/01 
01/18/01 
01/18/01 


2.  After  review  of  the  rules  submitted  by  South  Coast  AQMD  against  the  criteria  set  forth  above  and  in  40  CFR 
part  55,  EPA  is  proposin§^to  make  the  following  rule  revisions  applicable  to  OCS  sources  for  which  the  South  Coast 
AQMD  is  designated  as  th.e  COA: 


Rule  number 


109  ... 
219  ... 
431.2 
442  ... 
1107  . 
1146  . 

1168  . 

1302  . 

1303  . 
1306  . 
2000  . 

2011  . 

2012  . 

3003  . 
3005  . 


Rule  names 


Recordkeeping  for  Volatile  Organic  Compound  Emissions 

Equipment  Not  Requiring  a  Written  Permit  Pursuant  to  Reg  II  .• !..!!!!!!!!"!!!!!!. 

Sulfur  Contents  of  Liquid  Fuels !...!!!!!!!!!!!!!!!!!"!!.!!!! 

Usage  of  Sotvents  '""!!!!"!!""!!!"!""!!!""!!!"!!" 

Coating  of  Metal  Parts  and  Products  '""""'""""""""""'"'"""""!"""" 

Emissions  of  Oxides  of  Nitrogen  from  Industrial,  Institution,  and  Commerciai  Boilers,  Steam 
Generators,  and  Process  Heaters. 

Adhesive  and  Sealant  /plications .,„. 

Definitions  '''"''""''""^^""" 

Requirements !."!!."!!."!!!!!!!."! 

Emission  Calculations !!!!!!!!!""!!!!!!!!"!!!"!!"" 

General  "..'"""""'""""""""""""""""" 

Requirements  for  Monitoring,  Reporting,  and  Recordkeeping  for  Oxides  of  Sulfur  (Sox)  Emis- 
sions. 
Requirements  for  Monitoring,  Reporting,  and  Recordkeeping  for  Oxides  of  Nitrogen  (Nox)  Emis- 
sions. — 

Applications „.„.'. 

Permit  Revisions „ 


Adoption  Date 


08/18/00 
11/17/00 
09/15/00 
12/15/00 
11/17/00 
11/17A)0 

09/1  SAX) 
10/20/00 
02/1 6A)1 
10/20«)0 
10/20/00 
03/16/01 

03/1 6A)1 

03/16/01 
03/16/01 


The  following  new  rules  were  submitted  and  will  be  incorporated: 


Rule  number 


1132  .. 
1612.1 
3008  .. 


Rule  name 


Further  Control  of  VOC  Emisskjns  from  High-Emitting  Spray  Booth  Facilities 

Mobile  Source  Credit  Generation  Pilot  Program 

Potential  to  Emit  Limitations 


Adoptkyi  date 


01/19/01 
03/16/01 
03/16/01 


The  following  rule  was  submitted,  but  will  not  be  incorporated  because  it  does  not  apply  to  OCS  soiuces: 


Rule  number 


1425 


Rule  name 


Motion  Picture  Film  Labs 


Adoption  date 


03/16/01 


The  following  rule  was  previously  proposed  for  incorporation,  but  will  be  removed  as  a  result  of  a  comment  from 
the  Department  of  Interior  and  agreement  from  the  South  Coast  AQMD  that  it  does  not  apply  to  OCS  soiuces: 


Rule  number 


403.1 


Rule  name 


Wind  Entrainment  of  Fugitive  Dust 


Adoption  date 


06/16A)0 


3.  After  review  of  the  rule  submitted  by  Ventura  Coimty  APCD  against  the  criteria  set  forth  above  and  in  40 
CFR  part  55,  EPA  is  proposing  to  make  the  follovdng  rule  revision  applicable  to  OCS  sources  for  which  the  Ventiua 
Coimty  APCD  is  designated  as  the  COA: 


Rule  number 


74.9 


Rule  Name 


Statkmary  Internal  Combustion  Engines 


Adoptk>n  Date 


11/14/00 


'  Each  COA  which  has  been  delegated  the 
authority  to  implement  and  enforce  part  55,  will 
use  its  administrative  and  procedural  rules  as 


onshore.  However,  in  those  instances  where  EPA 
has  not  delegated  authority  to  implement  and 
enforce  part  55,  EPA  will  use  its  own  administrative 


and  procedural  requirements  to  implement  the 
substantive  requirements.  40  CFR  S5.14(cK4). 
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m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  govermnent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 


to.  Executive  Order  13132 


Executive  Order  13132,  entitled 
federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
Sequires  EPA  to  develop  an  accoimtable 

Srocess  to  ensure  "meaningful  and 
mely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
ibe  Executive  Order  to  include 
eegulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
Tarious  levels  of  government."  Under 
fjcecutive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
tequired  by  statute,  unless  the  Federal 
govemment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
tosts  incurred  by  State  and  locsd 
tovemments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
Substantial  direct  effects  on  the  States, 
tin  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
^le  relationship  or  the  distribution  of 

f)ower  and  responsibilities  established 
n  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Regulatory  Flexibility  Act 

I    The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit 


F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  nile  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  1 2  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

H.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  action  under  Executive 
Order  12866. 

List  of  Subjects  in  40  CFR  Part  55 

Environmental  protection. 
Administrative  practice  and  procedures. 
Air  pollution  control.  Hydrocarbons, 
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Incorporation  by  reference, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Nitrogen  oxides,  Outer 
Continental  Shelf,  Ozone,  ParticxUate 
matter.  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  Junes,  2001. 
Keith  Takata, 
Acting  Regional  Administrator,  Region  IX. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  proposed  to  be 
amended  as  follows: 

PART  55— [AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  as  amended  by  Pubhc 
Law  101-549. 

2.  Section  55.14  is  proposed  to  be 
amended  by  revising  paragraphs 
(e)(3)(ii)  (F),  (G)  and  (H)  to  read  as 
follows: 

§  55.14  Requirements  ttiat  apply  to  OCS 
sources  located  within  25  miles  of  States' 
seaward  boundaries,  by  State. 

***** 

(e)  *  *  * 
(3)*  *  * 
(ii)  *   *   * 

(F)  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources. 

(G)  South  Coast  Air  Quality 
Management  District  Requirements 
Applicable  to  OCS  Sources. 

(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources. 


Appendix  to  Part  55 — [Amended! 

3.  Appendix  A  to  40  CFR  part  55  is 
proposed  to  be  amended  by  revising 
paragraph  (b)  (6),  (7)  and  (8)  under  the 
heading  "California"  to  read  as  follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Refierence  Into  Part  55, 
by  State. 

***** 

California 

***** 

(b)  Local  requirements. 
***** 

(6)  The  following  requirements  Ste 
contained  in  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources: 

Rule  102     DeHnitions  (Adopted  5/20/99) 
Rule  103     Severability  (Adopted  10/23/78) 
Rule  106    Notice  to  Comply  for  Minor 

Violations  (Adopted  7/15/99) 
Rule  201     Permits  Required  (Adopted  4/17/ 

97} 


Rule  202    Exemptions  to  Rule  201  (Adopted 

4/17/97) 
Rule  203    Transfer  (Adopted  4/17/97) 
Rule  204     Applications  (Adopted  4/17/97) 
Rule  205     Standards  for  Granting 

Applications  (Adopted  4/17/97) 
Rule  206    Conditional  Approval  of 

Authority  to  Construct  or  Permit  to 

Operate  (Adopted  10/15/91) 
Rule  207    Denial  of  Application  (Adopted 

10/23/78) 
Rule  210    Fees  (Adopted  4/17/97) 
Rule  212    Emission  Statements  (Adopted  10/ 

20/92) 
Rule  301     Circumvention  (Adopted  10/23/ 

78) 
Rule  302    Visible  Emissions  (Adopted  10/ 

23/78) 
Rule  304     Particulate  Matter— Northern 

Zone  (Adopted  10/23/78) 
Rule  305    Particulate  Matter 

Concentration — Southern  Zone  (Adopted 

10/23/78) 
Rule  306    Dust  and  Fumes — Northern  Zone 

(Adopted  10/23/78) 
Rule  307    Particulate  Matter  Emission 

Weight  Rate— Southern  Zone  (Adopted 

10/23/78) 
Rule  308    Incinerator  Bumii^  (Adopted  10/ 

23/78) 
Rule  309    Specific  Contaminants  (Adopted 

10/23/78) 
Rule  310    Odorous  Organic  Sulfides 

(Adopted  10/23/78) 
Rule  3 1 1     Sulfur  Content  of  Fuels  (Adopted 

10/23/78) 
Rule  312    Open  Fires  (Adopted  10/2/90) 
Rule  316    Storage  and  Transfer  of  Gasoline 

(Adopted  4/17/97) 
Rule  317    Organic  Solvents  (Adopted  10/23/ 

78) 
Rule  318    Vacuum  Producing  Devices  or 

Systems — Southern  Zone  (Adopted  10/ 

23/78) 
Rule  321     Solvent  Cleaning  Operations 

(Adopted  9/18/97) 
Rule  322     Metal  Surface  Coating  Thinner 

and  Reducer  (Adopted  10/23/78) 
Rule  323     Architectural  Coatings  (Adopted 

7/18/96) 
Rule  324    Disposal  and  Evaporation  of 

Solvents  (Adopted  10/23/78) 
Rule  325    Crude  Oil  Production  and  _ 

Separation  (Adopted  01/18/01) 
Rule  326    Storage  of  Reactive  Organic  Liquid 

Compounds  (Adopted  01/18/01) 
Rule  327    Organic  LiquiiCargo  Tank  Vessel 

Loading  (Adopted  12/16/85) 
Rule  328    Continuous  Emission  Monitoring 

(Adopted  10/23/78) 
Rule  330    Surface  Coating  of  Miscellaneous 

Metal  Parts  and  Products  (Adopted  1/20/ 

00) 
Rule  331     Fugitive  Emissions  Inspection  and 

Maintenance  (Adopted  12/10/91) 
Rule  332     Petroleum  Refinery  Vacuum 

Producing  Systems.  Wastewater 

Separators  and  Process  Turnarounds 

(Adopted  6/11/79) 
Rule  333     Control  of  Emissions  from 

Reciprocating  Internal  Combustion 

Engines  (Adopted  4/17/97) 
Rule  342     Control  of  Oxides  of  Nitrogen 

(NOx)  from  Boilers.  Steam  Generators 
and  Process  Heaters)  (Adopted  4/17/97) 
Rule  343     Petroleum  Storage  Tank  Degassing 
(Adopted  12/14/93) 


Rule  344     Petroleum  Sumps.  Pits,  and  Well 
Cellars  (Adopted  11/10/94) 

Rule  346    Loading  of  Organic  Liquid  Cargo 
Vessels  (Adopted  01/18/01) 

Rule  352     Natural  Gas-Fired  Fan-Type 

Central  Furnaces  and  Residential  Water 
Heaters  (Adopted  9/16/99) 

Rule  353     Adhesives  and  Sealants  (Adopted 
8/19/99) 

Rule  359    Flares  and  Thermal  Oxidizers  (6/ 
28/94) 

Rule  370    Potential  to  Emit— Limitations  for 
Part  70  Sources  (Adopted  6/15/95) 

Rule  505     Breakdown  Conditions  Sections 
A.,  B.l.  and  D.  only  (Adopted  10/23/78) 

Rule  603    Emergency  Episode  Plans 
(Adopted  6/15/81) 

Rule  702    General  Conformitv  (Adopted  10/ 
20/94) 

Rule  801     New  Source  Review  (Adopted  4/ 
17/97) 

Rule  802     Nonattainment  Review  (Adopted 
4/17/97) 

Rule  803     Prevention  of  Significant 
Deterioration  (Adopted  4/17/97) 

Rule  804    Emission  Offsets  (Adopted  4/17/ 
97) 

Rule  805     Air  Quality  Impact  Analysis  and 
Modeling  (Adopted  4/17/97) 

Rule  808  New  Source  Review  for  Major 
Sources  of  Hazardous  Air  Pollutants 
(Adopted  5/20/99) 

Rule  1301     Part  70  Operating  PermitS:- 
General  Information  (Adopted  4/17/97) 

Rule  1302     Part  70  Operating  Permits- 
Permit  Application  (Adopted  11/09/93) 

Rule  1303     Part  70  Operating  Permits- 
Permits  (Adopted  11/09/93) 

Rule  1304     Part  70  Operating  Permits- 
Issuance,  Renewal.  Modification  and 
Reopening  (Adopted  11/09/93) 

Rule  1305    Part  70  Operating  Permits- 
Enforcement  (Adopted  11/09/93) 
(7)  The  following  requirements  are 

contained  in  South  Coast  Air  Quality 

Management  District  Requirements 

Applicable  to  OCS  Sources  (Part  1. 11  and  III): 

Rule  102     Definition  of  Terms  (Adopted  4/9/ 

99) 
Rule  103     Definition  of  Geographical  Areas 

(Adopted  1/9/76) 
Rule  104     Reporting  of  Source  Test  Data  and 

Analyses  (Adopted  1/9/76) 
Rule  108     Alternative  Emission  Control 

Plans  (Adopted  4/6/90) 
Rule  109    Recordkeeping  for  Volatile 

Organic  Compound  Emissions  (Adopted 

8/18/00) 
Rule  112    Definition  of  Minor  Violation  and 

Guidelines  for  Issuane  of  Notice  to 

Comply  (Adopted  11/13/98) 
Rule  118    Emergencies  (Adopted  12/7/95) 
Rule  201     Permit  to  Construct  (.Adopted  1/5/ 

90) 
Rule  201.1     Permit  Conditions  in  Federally 

Issued  Permits  to  Construct  (Adopted  1/ 

5/90) 
Rule  202    Temporarv  Permit  tn  Operate 

(Adopted  5/7/76) 
Rule  203     Permit  to  Operate  (Adopted  1/5/ 

90) 
Rule  204     Permit  Conditions  (Adopted  3/6/ 

92) 
Rule  205    Expiration  of  Permits  to  Construct 

(Adopted  1/5/90) 
Rule  206    Posting  of  Permit  to  Operate 

(Adopted  1/5/90) 
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Rule  207    Altering  or  Falsifying  of  Permit 

(Adopted  1/9/76) 
Rule  208     Permit  for  Open  Burning 

(Adopted  1/5/90) 
Rule  209    Transfer  and  Voiding  of  Permits 

(Adopted  1/5/90) 
Rule  210    Applications  and  Regulation  II — 

List  and  Criteria  Identifying  Information 

required  of  Applicants  Seeking  a  Permit 

to  Construct  from  the  SCAQMD 

(Adopted  4/10/98) 
Rule  211     Definition  of  Minor  Violation  and 

Guidelines  for  Issuance  of  Notice  to 

Comply  (Adopted  11/13/98) 
Rule  212    Standards  for  Approving  Permits 

(Adopted  12/7/95)  except  (c)(3)  and  (e) 
Rule  214     Denial  of  Permits  (Adopted  1/5/ 

90) 
Rule  217     Provisions  for  Sampling  and 

Testing  Facilities  (Adopted  1/5/90) 
Rule  218    Continuous  Emission  Monitoring 

(Adopted  5/14/99) 
Rule  218.1     Continuous  Emission 

Monitoring  Performance  Specifications 

(Adopted  5/14/99) 
Rule  218.1     Attachment  A — Supplemental 

and  Alternative  CEMS  Performance 

Requirements  (Adopted  5/14/99) 
Rule  219     Equipment  Not  Requiring  a 

Written  Permit  Pursuant  to  Regulation  II 

(Adopted  11/17/00) 
Rule  220    Exemption — Net  Increase  in 

Emissions  (Adopted  8/7/81) 
Rule  221     Plans  (Adopted  1/4/85) 
Rule  301     Permit  Fees  (Adopted  5/19/00) 

except  (e)(6)and  Table  IV 
Rule  304    Equipment,  Materials,  and 

Ambienl  Air  Analyses  (Adopted  5/19/00) 
Rule  304.1    Analyses  Fees  (Adopted  5/19/ 

00) 
Rule  305    Fees  for  Acid  Deposition 

(Adopted  10/4/91) 
Rule  306    Plan  Fees  (Adopted  5/19/00) 
Rule  309    Fees  for  Regulation  XVI  Plans 

(Adopted  5/19/00) 
Rule  401    Visible  Emissions  (Adopted  9/1 1/ 

98) 
Rule  403    Fugitive  Dust  (Adopted  12/11/98) 
Rule  404    Particulate  Matter— Concentration 

(Adopted  2/7/86) 
Rule  405     Solid  Particulate  Matter— Weight 

(Adopted  2/7/86) 
Rule  407    Liquid  and  Gaseous  Air 

Contaminants  (Adopted  4/2/82) 
Rule  408    Circumvention  (Adopted  5/7/76) 
Rule  409    Combustion  Contaminants 

(Adopted  8/7/81) 
Rule  429    Start-Up  and  Shutdown 

Provisions  for  Oxides  of  Nitrogen 

(Adopted  12/21/90) 
Rule  430    Breakdown  Provisions,  (a)  and  (e) 

only  (Adopted  7/12/96) 
Rule  431.1     Sulfur  Content  of  Gaseous  Fuels 

(Adopted  6/12/98) 
Rule  431.2     Sulfur  Content  of  Liquid  Fuels 

(Adopted  9/15/00) 
Rule  431.3    Sulfur  Content  of  Fossil  Fuels 

(Adopted  5/7/76) 
Rule  441     Research  Operations  (Adopted  5/ 

7/76) 
Rule  442    Usage  of  Solvents  (Adopted  12/ 

15/00) 
Rule  444    Open  Fires  (Adopted  10/2/87) 
Rule  463    Organic  Liquid  Storage  (Adopted 

3/11/94) 
Rule  465    Vacuum  Producing  Devices  or 

Systems  (Adopted  8/13/99) 


Rule  468    Sulfur  Recovery  Units  (Adopted 

;    10/8/76) 
Riile  473     Disposal  of  Solid  and  Liquid 

'   Wastes  (Adopted  5/7/76) 
Rule  474    Fuel  Burning  Equipment-Oxides 

j    of  Nitrogen  (Adopted  12/4/81) 
Rt^le  475    Electric  Power  Generating 

Equipment  (Adopted  8/7/78) 
Rule  476    Steam  Generating  Equipment 

■    (Adopted  10/8/76) 
Riile  480    Natural  Gas  Fired  Control  Devices 
I    (Adopted  10/7/77)  Addendum  to 
i    Regulation  IV  (Effective  1977) 
Ri  le  518    Variance  Procedures  for  Title  V 

Facilities  (Adopted  8/11/95) 
Ri  le  518.1     Permit  Appeal  Procedures  for 

Title  V  Facilities  (Adopted  8/11/95) 
Ri  le  518.2    Federal  Alternative  Operating 

Conditions  (Adopted  1/12/96) 
Ri  le  701    Air  Pollution  Emergency 

Contingency  Actions  (Adopted  6/13/97) 
Rule  702     Definitions  (Adopted  7/11/80) 
Rule  704    Episode  Declaration  (Adopted  7/ 

9/82) 
Rale  707    Radio — Communication  System 

(Adopted  7/11/80) 
Rijle  708     Plans  (Adopted  7/9/82) 
Rule  708.1     Stationary  Sources  Required  to 

File  Plans  (Adopted  4/4/80) 
Rule  708.2    Content  of  Stationary  Source 

Curtailment  Plans  (Adopted  4/4/80) 
Rule  708.4    Procedural  Requirements  for 

Plans  (Adopted  7/11/80) 
Rale  709    First  Stage  Episode  Actions 

(Adopted  7/11/80) 
Ri  le  710    Second  Stage  Episode  Actions 

(Adopted  7/11/80) 
Ri  lie  71 1    Third  Stage  Episode  Actions 

(Adopted  7/11/80) 
Ri  Je  712    Sulfate  Episode  Actions  (Adopted 

7/11/80) 
R  ,le  715     Burning  of  Fossil  Fuel  on  Episode 

Days  (Adopted  8/24/77) 
Regulation  IX— i<Iew  Source  Performance 

Standards  (Adopted  5/19/00) 
Rile  1106    Marine  Coatings  Operations 

(Adopted  1/13/95) 
Ri^le  1107    Coating  of  Metal  Parts  and 

Products  (Adopted  11/17/00) 
R^le  1 109    Emissions  of  Oxides  of  Nitrogen 

for  Boilers  and  Process  Heaters  in 

Petroleum  Refineries  (Adopted  8/5/88) 
R^le  1110    Emissions  from  Stationary 

Internal  Combustion  Engines 

(Demonstration)  (Adopted  11/14/97) 
Rile  1110.1     Emissions  from  Stationary 

Internal  Combustion  Engines  (Adopted 

10/4/85) 
Rfle  1110.2    Emissions  from  Gaseous -and 

Liquid  Fueled  Internal  Combustion 

Engines  (Adopted  11/14/97) 
R^le  1113    Architectural  Coatings  (Adopted 

5/14/99) 
R^le  1116.1     Lightering  Vessel  Operations- 
Sulfur  Content  of  Bunker  Fuel  (Adopted 

10/20/78) 
Rtle  1121     Control  of  Nitrogen  Oxides  fixjm 

Residential-Type  Natural  Gas-Fired 

Water  Heaters  (Adopted  12/10/99) 
Rlile  1122     Solvent  Degreasers  (Adopted  7/ 

11/97) 
Rtle  1123     Refinery  Process  Turnarounds 

(Adopted  12/7/90) 
Rlile  1129    Aerosol  Coatings  (rescinded  3/8/ 

96) 


Rule  1132    Further  Control  of  VOC 

Emissions  bom  High-Emitting  Spray 

Booth  Facilitites  (Adopted  01/19/01) 
Rule  1134    Emissions  of  Oxides  of  Nitrogen 

from  Stationary  Gas  Turbines  (Adopted 

8/8/97) 
Rule  1136    Wood  Products  Coatings 

(Adopted  6/14/96) 
Rule  1140    Abrasive  Blasting  (Adopted  8/2/ 

85) 
Rule  tl42    Marine  Tank  Vessel  Operations 

(Adopted  7/19/91) 
Rule  1 1 46    Emissions  of  Oxides  of  Nitrogen 

from  Industrial,  Institutional,  and 

Commercial  Boilers,  Steam  Generators, 

and  Process  Heaters  (Adopted  11/17/00) 
Rule  1146.1     Emission  of  Oxides  of  Nitrogen 

from  Small  Industrial,  Institutional,  and 

Commercial  Boilers,  Steam  Generators, 

and  Process  Heaters  (Adopted  5/13/94) 
Rule  1146.2    Emissions  of  Oxides  of 

Nitrogen  from  Large  Water  Heaters  and 

Small  Boilers  (Adopted  1/9/98) 
Rule  1148    Thermally  Enhanced  Oil 

Recovery  Wells  (Adopted  11/5/82) 
Rule  1149    Storage  Tank  Degassing 

(Adopted  7/14/95) 
Rule  1168    Adhesive  and  Sealant 

Applications  (Adopted  9/15/00) 
Rule  1171    Solvent  Cleaning  Operations 

(Adopted  10/8/99) 
Rule  1173    Fugitive  Emissions  of  Volatile 

Organic  Compounds  (Adopted  5/13/94) 
Rule  1176    VOC  Emissions  from  Wastewater 

Systems  (Adopted  9/13/96) 
Rule  1301    General  (Adopted  12/7/95) 
Rule  1302    Definitions  (Adopted  10/20/00) 
Rule  1303     Requirements  (Adopted  2/16/01) 
Rule  1304    Exemptions  (Adopted  6/14/96) 
Rule  1306    Emission  Calculations  (Adopted 

10/20/00) 
Rule  1313     Permits  to  Operate  (Adopted  12/ 

7/95) 
Rule  1403     Asbestos  Emissions  from 

Demolition/Renovation  Activities 

(Adopted  4/8/94) 
Rule  1605    Credits  for  the  Voluntary  Repair 

of  On-Road  Vehicles  Identified  Through 

Remote  Sensing  Devices  (Adopted  10/ 

11/96) 
Rule  1610    Old-Vehicle  Scrapping  (Adopted 

2/12/99) 
Rule  1612    Credits  for  Clean  On-Road 

Vehicles  (Adopted  7/10/98) 
Rule  1612.1    Mobile  Source  Credit 

Generation  Pilot  Program  (Adopted  3/16/ 

01) 
Rule  1620    Credits  for  Clean  Off-Road 

Mobile  Equipment  (Adopted  7/10/98) 
Rule  1701     General  (Adopted  8/13/99) 
Rule  1702    Definitions  (Adopted  8/13/99) 
Rule  1703    PSD  Analysis  (Adopted  10/7/88) 
Rule  1704     Exemptions  (Adopted  8/13/99) 
Rule  1706    Emission  Calculations  (Adopted 

8/13/99) 
Rule  1713    Source  Obligation  (Adopted  10/ 

7/88) 
Regulation  XVII    Appendix  (effective  1977) 
Rul^-1901     General  Conformity  (Adopted  9/ 

9/94) 
Rule  2000    General  (Adopted  10/20/00) 
Rule  2001     Applicability  (Adopted  2/14/97) 
Rule  2002    Allocations  for  Oxides  of 

Nitrogen  (NOx)  and  Oxides  of  Sulfur 

(SOx)  Emissions  (Adopted  2/14/97) 
Rule  2004    Requirements  (Adopted  7/12/96) 

except  (1) 
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Rule  2005    New  Source  Review  for 

RECLAIM  (Adopted  4/9/99)  except  (i) 
Rule  2006     Permits  (Adopted  12/7/95) 
Rule  2007    Trading  Requirements  (Adopted 

12/7/95) 
Rule  2008    Mobile  Source  Credits  (Adopted 

10/15/93) 
Rule  2010    Administrative  Remedies  and 

Sanctions  (Adopted  10/15/93) 
Rule  201 1    Requirements  for  Monitoring, 

Reporting,  and  Recordkeeping  for  Oxides 

of  Sulfur  (SOx)  Emissions  (Adopted  3/ 

16/01) 
Appendix  A    Volume  IV — (Protocol  for 

oxides  of  sulfur)  (Adopted  3/10/95) 
Rule  2012     Requirements  for  Monitoring, 

Reporting,  and  Recordkeeping  for  Oxides 

of  Nitrogen  (NOx)  Emissions  (Adopted  3/ 

16/01) 
Appendix  A    Volume  V — (Protocol  for 

oxides  of  nitrogen)  (Adopted  3/10/95) 
Rule  2015     Backstop  Provisions  (Adopted  2/ 

14/97)  except  (B)(1)(G)  and  (b)(3)(B) 
Rule  2100    Registration  of  Portable 

Equipment  (Adopted  7/11/97) 
Rule  2506    Area  Source  Credits  for  NOx  and 

SOx  (Adopted  12/10/99) 

XXX  Title  V  Permits 

Rule  3000    General  (Adopted  11/14/97) 
Rule  3001     Applicability  (Adopted  11/14/ 

,    97) 
Rule  3002    Requirements  (Adopted  11/14/ 

97) 
Rule  3003     Applications  (Adopted  3/16/01) 
Rule  3004    Permit  Types  and  Content 

(Adopted  11/14/97) 
Rule  3005     Permit  Revisions  (Adopted  3/16/ 

01) 
Rule  3006     Public  Participation  (Adopted 

11/14/97) 
Rule  3007    Effect  of  Permit  (Adopted  10/8/ 

93) 
Rule  3008    Potential  To  Emit  Limitations  (3/ 

16/01) 

XXXI  Acid  Rain  Permit  Program  (Adopted 
2/10/95) 

(8)  The  following  requirements  are 
contained  in  Ventura  County  Air  Pollution 
Control  District  Requirements  Applicable  to 
OCS  Sources: 

Rule  2     Definitions  (Adopted  11/10/98) 
Rule  5     Effective  Date  (Adopted  5/23/72) 
Rule  6     Severabihty  (Adopted  11/21/78) 
Rule  7    Zone  Boundaries  (Adopted  6/14/77) 
Rule  10     Permits  Required  (Adopted  6/13/ 

95) 
Rule  11     Definition  for  Regulation  11 

(Adopted  6/13/95) 
Rule  12    Application  for  Permits  (Adopted 

6/13/95) 
Rule  13    Action  on  Applications  for  an 

Authority  to  Construct  (Adopted  6/13/ 

95) 
Rule  14    Action  on  Applications  for  a  Permit 

to  Operate  (Adopted  6/13/95) 
Rule  15.1     Sampling  and  Testing  Facilities 

(Adopted  10/12/93) 
Rule  16    BACT  Certificaticm  (Adopted  6/13/ 

95) 
Rule  19    Posting  of  Permits  (Adopted  5/23/ 

72) 
Rule  20    Transfer  of  Permit  (Adopted  5/23/ 

72) 
Rule  23    Exemptions  frtjm  Permits  (Adopted 

7/9/96) 


Rule  24    Source  Recordkeeping,  Reporting, 

and  Emission  Statements  (Adopted  9/15/ 

92) 
Rule  26    New  Source  Review  (Adopted  10/ 

22/91) 
Rule  26.1     New  Source  Review — Definitions 

(Adopted  1/13/98) 
Rule  26.2     New  Source  Review — 

Requirements  (Adopted  1/13/98) 
Rule  26.6    New  Source  Review — 

Calculations  (Adopted  1/13/98) 
Rule  26.8    New  Source  Review — Permit  To 

Operate  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review— PSD 

(Adopted  1/13/98) 
Rule  28    Revocation  of  Permits  (Adopted  7/ 

18/72) 
Rule  29    Conditions  on  Permits  (Adopted 

10/22/91) 
Rule  30    Permit  Renewal  (Adopted  5/30/89) 
Rule  32    Breakdowrn  Conditions:  Emergency 

Variances,  A.,  B.I.,  and  D.  only. 

(Adopted  2/20/79) 
Rule  33    Part  70  Permits— General  (Adopted 

10/12/93) 
Rule  33.1     Part  70  Permits— Definitions 

(Adopted  10/12/93) 
Rule  33.2     Part  70  Permits— Application 

Contents  (Adopted  10/12/93) 
Rule  33.3    Part  70  Permits— Permit  Content 

(Adopted  10/12/93) 
Rule  33.4    Part  70  Permits— Operational 

Flexibility  (Adopted  10/12/93) 
Rule  33.5     Part  70  Permits— Time  frames  for 

Applications.  Review  and  Issuance 

(Adopted  10/12/93) 
Rule  33.6     Part  70  Permits— Permit  Term 

and  Permit  Reissuance  (Adopted  10/12/ 

93) 
Rule  33.7     Part  70  Permits— Notification 

(Adopted  10/12/93) 
Rule  33.8     Part  70  Permits— Reopening  of 

Permits  (Adopted  10/12/93) 
Rule  33.9    Part  70  Permits— Compliance 

Provisions  (Adopted  10/12/93) 
Rule  33.10    Part  70  Permits— General  Part  70 

Permits  (Adopted  10/12/93) 
Rule  34    Acid  Deposition  Control  (Adopted 

3/14/95) 
Rule  35     Elective  Emission  Limits  (Adopted 

11/12/96) 
Rule  36    New  Source  Review — Hazardous 

Air  Pollutants  (Adopted  10/6/98) 
Rule  42    Permit  Fees  (Adopted  6/13/00) 
Rule  44    Exemption  Evaluation  Fee 

(Adopted  9/10/96) 
Rule  45    Plan  Fees  (Adopted  6/19/90) 
Rule  47    Source  Test,  Emission  Monitor,  and 

Call-Back  Fees  (Adopted  6/22/99) 
Rule  45.2    Asbestos  Removal  Fees  (Adopted 

8/4/92) 
Rule  50    Opacity  (Adopted  2/20/79) 
Rule  52    Particulate  Matter-Concentration 

(Adopted  5/23/72) 
Rule  53    Particulate  Matter-Process  Weight 

(Adopted  7/18/72) 
Rule  54     Sulfur  Compounds  (Adopted  6/14/ 

94) 
Rule  56    Open  Fires  (Adopted  3/29/94) 
Rule  57    Combustion  Contaminants-Specific 

(Adopted  6/14/77) 
Rule  60    New  Non-Mobile  Equipment-Sulfur 

Dioxide,  Nitrogen  Oxides,  and 

Particulate  Matter  (Adopted  7/8/72) 
Rule  62.7    Asbestos— Demolition  and 
~     Renovation  (Adopted  6/16/92) 


Rule  63    Separation  and  Combination  of 

Emissions  (Adopted  11/21/78) 
Rule  64     Sulfur  Content  of  Fuels  (Adopted 

4/13/99) 
Rule  67    Vacuum  Producing  Devices 

(Adopted  7/5/83) 
•  Rule  68    Carbon  Monoxide  (Adopted  6/14/ 

77) 
Rule  71     Crude  Oil  and  Reactive  Organic 

Compound  Liquids  (Adopted  12/13/94) 
R\i\e  71.1     Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2     Storage  of  Reactive  Organic 

Compound  Liquids  (Adopted  9/26/89) 
Rule  71.3    Transfer  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/92) 
Rule  71.4    Petroleum  Sumps.  Piu.  Ponds. 

and  Well  Cellars  (Adopted  6/8/93) 
Rule  71.5     Glycol  Dehvdrators  (Adopted  12/ 

13/94) 
Rule  72     New  Source  Performance  Standards 

(NSPS)  (Adopted  9/10/96) 
Rule  74    Specific  Source  Standards 

(Adopted  7/6/76) 
Rule  74.1     Abrasive  Blasting  (Adopted  11/ 

12/91) 
Rule  74.2    Architectural  Coatings  (Adopted 

08/11/92) 
Rule  74.6    Surface  Cleaning  and  Degreasing 

(Adopted  11/10/98) 
Rule  74.6.1     Cold  Cleaning  Operations 

(Adopted  7/9/96) 
Rule  74.6.2     Batch  Loaded  Vapor  Degreasing 

Operations  (Adopted  7/9/96) 
Rule  74.7    Fugitive  Emissions  of  Reactive 

Organic  Compounds  at  Petroleum 

Refineries  and  Chemical  Plants  (Adopted 

10/10/95) 
Rule  74.8    Refiner>'  Vacuum  Producing 

Systems,  Waste-water  Separators  and 

Process  Turnarounds  (Adopted  7/5/83) 
Rule  74.9     Stationary  Internal  Combustion 

Engines  (Adopted  12/21/93) 
Rule  74.10    Components  at  Crude  Oil 

Production  Facilities  and  Natural  Gais 

Production  and  Processing  Facilities 

(Adopted  3/10/95) 
Rule  74.11     Natural  Gas-Fired  Residential 

Water  Heaters-Control  of  NOx  (Adopted 

4/9/85) 
Rule  74.11.1     Large  Water  Heaters  and  Small 

Boilers  (Adopted  9/14/99) 
Rule  74.12     Surface  Coating  of  Metal  Parts 

and  Products  (Adopted  9/10/96) 
Rule  74.15     Boilers,  Steam  Generators  and 

Process  Heaters  (Adopted  11/8/94) 
Rule  74.15.1     Boilers.  Steam  Generators  and 

Process  Heaters  (Adopted  6/13/00) 
Rule  74.16    Oil  Field  Drilling  OperaUons 

(Adopted  1/8/91) 
Rule  74.20     Adhesives  and  Sealants 

(Adopted  1/14/97) 
Rule  74.23     Stationary  Gas  Turbines 

(Adopted  10/10/95) 
Rule  74.24    Marine  Coating  Operations 

(Adopted  9/10/96) 
Rule  74.24.1     Pleasure  Craft  Coating  and 

Commercial  Boatyard  Operations 

(Adopted  11/10/98) 
Rule  74.26    Crude  Oil  Storage  Tank 

Degassing  Operations  (Adopted  11/8/94) 
Rule  74.27    Gasoline  and  ROC  Liquid 

Storage  Tank  Degassing  Operations 

(Adopted  11/8/94) 
Rule  74.28    Asphalt  Roofing  Operations 

(Adopted  5/10/94) 
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Rule  74.30    Wood  Products  Coatings 

(Adopted  9/10/96) 
Rule  75     Circumvention  (Adopted  11/27/78) 
Rule  100    Analytical  Methods  (Adopted  7/ 

18/72) 
Rule  101     Sampling  and  Testing  Facilities 

(Adopted  5/23/72) 
Rule  102     Source  Tests  (Adopted  11/21/78) 
Rule  103    Continuous  Monitoring  Systems 

(Adopted  2/9/99) 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  155    Stage  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  156    Stage  3  Episode  Actions  (Adopted 

9/17/91) 
Rule  158    Source  Abatement  Plans  (Adopted 

9/17/91) 
Rule  159    Traffic  Abatement  Procedures 

(Adopted  9/17/91) 
Rule  220    General  Conformity  (Adopted  5/9/ 

95) 
Rule  230    Notice  to  Comply  (Adopted  11/9/ 

99) 
***** 

[FR  Doc.  01-16290  Filed  6-27-01;  8:45  am] 

MLUNO  CODE  6S60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1465,  MM  Docket  No.  01-128,  RM- 
10133] 

Digital  Television  Broadcast  Service; 
Charleston,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  WCSC 
Inc.,  licensee  of  station  WCSC-TV, 
NTSC  channel  5,  Charleston,  South 
CaroUna,  requesting  the  substitution  of 
DTV  channel  47  for  station  WCSC-TV's 
assigned  DTV  channel  52.  DTV  Channel 
47  can  be  allotted  to  Charleston,  South 
Carolina,  in  compliance  with  the 
principle  conununity  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (32-55-28  N.  and 
79—41-58  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  47  to  Charleston 
with  a  power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  597  meters. 

DATES:  Comments  must  be  filed  on  or 
before  August  9,  2001,  and  reply 
comments  on  or  before  August  24,  2001. 
ADDRESSES:  Federal  Commtmications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  James  R.  Bayes, 
E.  Joseph  Knoll  HI,  Wiley,  Rein  & 


Fielding,  1776  K  Street.  NW, 
Washington,  DC  20006  (Counsel  for 
WCSC.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-128,  adopted  Jime  22,  2001,  and 
released  Jime  25,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Reference  Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
lac.  (202)  857-3800,  1231  20th  Street, 
IMW,  Washington,  DC  20036. 

Provisions  of  the  Regtdatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
ia  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
fxirte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

I  Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1 1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
South  Carolina  is  amended  by  removing 
EJTV  Channel  52  and  adding  DTV 
Channel  47  at  Charleston. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-16238  Filed  6-27-01;  8:45  am] 

■iLUNG  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
C0MMISSI0I4 

47  CFR  Part  73 

[DA  01-1464,  MM  Docket  No.  01-127.  RM- 
10132] 

Digital  Television  Broadcast  Service; 
Pittsburg,  KS 

agency:  Federal  Communications         ' 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Saga 
Quad  States  Communications,  Inc., 
licensee  of  station  KOAM-TV,  NTSC 
channel  7,  Pittsburg,  Kansas,  requesting 
the  substitution  of  DTV  13  for  station 
KOAM-TV's  assigned  DTV  channel  30. 
DTV  Channel  13  can  be  allotted  to 
Pittsbiu^.  Kansas,  in  compliance  with 
the  principle  commimity  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (37-13-15  N.  and 
94—42-23  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  13  to  Pittsburg 
with  a  power  of  4.2  and  a  height  above 
average  terrain  (HAAT)  of  336  meters. 
DATES:  Comments  must  be  filed  on  or 
before  August  9,  2001,  and  reply 
comments  on  or  before  August  24,  2001. 
ADDRESSES:  Federal  Commiuiications 
Commission,  445  12th  Street,  SW,  Room 
TW-A325,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gary  S.  Smithwick, 
Smithwick  &  Belendiuk,  PC,  5028 
Wisconsin  Avenue,  NW,  Suite  301, 
Washington,  DC  20016  (Counsel  for 
Saga  Quad  States  Commimications). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice 'of 
fttjposed  Rule  Making,  MM  Docket  No. 
01-127,  adopted  Jiuie  22.  2001.  and 
released  June  25,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street.  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piut:hased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 1231  20th  Street. 
NW.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediuBs  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting.. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Kansas  is  amended  by  removing  DTV 
Channel  30  and  adding  DTV  Channel  13 
at  Pittsbiug. 

Federal  Communications  Conunission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-16239  Filed  6-27-01;  8:45  am] 
BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600, 635,  and  648 

[Docket  No.  010612153-1153-01;  i.D. 
041 901  A] 

RIN  064S-AP21 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Atlantic  Highly 
Migratory  Species;  Fisheries  of  the 
Northeastern  United  States 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  a  rule  that 
would  implement  the  provisions  of  the 
Shark  Finning  Prohibition  Act  (Act)  that 
prohibit  any  person  imder  U.S. 
jurisdiction  from  engaging  in  shark 


finning  in  waters  seaward  of  the  inner 
boundar>'  of  the  U.S.  exclusive 
economic  zone  (EEZ),  possessing  shark 
fins  harvested  in  waters  seaward  of  the 
inner  boimdary  of  the  U.S.  EEZ  on 
board  a  fishing  vessel  without 
corresponding  shark  carcasses,  or 
landing  shark  fins  harvested  in  waters 
seaward  of  the  inner  boundary  of  the 
U.S.  EEZ  without  corresponding 
carcasses.  The  Act  requires  the 
Secretary  of  Commerce  to  issue 
regulations  to  implement  it  and  the 
intent  of  this  action  is  to  propose  such 
regulations. 

DATES:  Comments  must  be  received  at 
the  appropriate  address  or  fax  number 
(see  ADDRESSES)  no  later  than  5  p.m. 
Pacific  dayhght  time  on  July  30.  2001. 
Comments  may  also  be  submitted  at  a 
public  hearing  to  be  held  on  the 
proposed  rule  on  Julyll,  2001,  NOAA 
Auditorium,  1301  East-West  Highway, 
Silver  Spring,  MD.  5  p.m.  EDT. 

ADDRESSES:  Written  comments  should 
be  sent  to  Dr.  Rebecca  Lent,  Regional 
Administrator,  Southwest  Region. 
NMFS,  501  W.  Ocean  Boulevard,  Suite 
4200.  Long  Beach.  CA  90802.  Comments 
may  also  be  sent  via  facsimile  at  562- 
980-4047.  Comments  will  not  be 
accepted  if  submitted  by  email  or 
Internet.  For  copies  of  the  draft 
environmental  Assessment  (EA)  or 
regtdatory  impact  review/initial 
regidatory  flexibility  analysis  (RIR/ 
IRFA).  contact  Svein  Fougner  at  562- 
980-4040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries. 
Southwest  Region.  NMFS,  at  562-980- 
4040;  or  Charles  Kamella, 
Administrator,  Pacific  Island  Area 
Office,  NMFS,  at  808-973-2935;  or 
Karyl  Brewster-Geisz.  NMFS 
headquarters,  at  301-713-2347. 

SUPPLEMENTARY  INFORMATION:  Due  to 
concerns  about  the  status  of  shark 
populations  and  the  effects  of  heavy 
fishing  on  such  populations,  the 
Congress  passed,  and  the  President 
signed,  on  December  21.  2000,  the  Shark 
Finning  Prohibition  Act.  This  Act 
amends  the  Magnuson-Stevens  Fishery 
Management  and  Conservation  Act 
(Magnuson-Stevens  Act).  The  Act 
probdbits  any  person  subject  to  U.S. 
jurisdiction  from:  (1)  Engaging  in  shark 
finning  (finning  is  the  practice  of 
removing  the  fin  or  fins  from  a  shark 
and  discarding  the  remainder  of  the 
shark)  at  sea;  (2)  possessing  shark  fins 
aboard  a  fishing  vessel  without  the 
corresponding  carcass;  and  (3)  landing 
shark  fins  without  a  corresponding 
carcass. 


By  becoming  a  signatory  nation  to  the 
United  Nations  Food  and  Agriculture 
Organization's  International  Plan  of 
Action  on  Sharks,  the  United  States  has 
agreed  that  shark  conservation  is  a 
concern,  both  domestically  and 
internationally.  The  United  States  has 
also  agreed  that  all  nations  and 
international  fishery  organizations 
should  take  action  to  ensiu«  that  shark 
populations  are  monitored,  and  fishery 
conservation  measures  are 
implemented,  to  protect  sharks  from 
over-exploitation.  The  strong 
international  market  for  shark  fins  has 
increased  the  potential  for  fishing  shark 
stocks  at  unsustainable  levels. 
Uncontrolled  shark  finning  may  lead  to 
unsustainable  shark  harvests,  as  well  as 
the  waste  of  usable  (but  often  relatively 
lower  value)  shark  meat.  In  addition,  the 
species  of  shark  often  cannot  be 
determined  from  the  fins  alone.  Thus, 
when  finning  is  practiced,  the  effects  of 
fisheries  on  specific  shark  species  is 
difficult  to  discern  because  appropriate 
mortality  data  are  not  available  for  stock 
assessments.  The  intent  of  the  Act  is  to 
eliminate  the  wasteful  and 
luisportsmanlike  practice  of  shark 
finning.  The  intent  of  this  proposed  rule 
is  to  achieve  the  intent  of  the  Act. 

The  practice  of  shark  finning  has  been 
prohibited  in  the  Federal  waters  of  the 
Atlantic  Ocean.  Gulf  of  Mexico,  and 
Caribbean  Sea  since  1993  for  39  species 
of  sharks  contained  in  the  management 
tmit  of  the  Fishery  Management  Plan 
(FMP)  for  Sharks  of  the  Atlantic  Ocean, 
hi  1999,  the  FMP  for  Sharks  of  the 
Atlantic  Ocean  was  replaced,  and  the 
prohibition  on  shark  finning  expanded 
to  an  additional  33  species  of  sharks,  by 
the  FMP  for  Atlantic  Timas,  Swordfish, 
and  Sharks  (HMS  FMP).  The  only 
species  of  shark  for  which  finning  was 
not  expressly  prohibited  by  the  HMS 
FMP  was  spiny  dogfish;  however,  the 
Spiny  Dogfish  FMP  prohibited  the 
finning  of  spiny  dogfish  in  Federal 
waters  in  January  2000.  This  proposed 
rule  would  not  affect  any  of  the 
regulations  implementing  the  HMS  and 
Spiny  Dogfish  FMPs.  including  those 
prohibiting  firming  or  imposing 
reporting  requirements. 

To  implement  the  Act.  the  proposed 
rule  would  prohibit:  (1)  Any  person  on 
a  U.S.  fishing  vessel  from  engaging  in 
shark  finning  in  waters  seaward  of  the. 
inner  boundary  of  the  U.S.  EEZ; 
however,  a  U.S.  fisher  would  not  be 
prohibited  from  removing  and  retaining 
fins  from  a  shark  on  a  vessel,  providing 
the  corresponding  carcass  is  retained  on 
board  the  vessel;  (2)  any  person  on  a 
U.S.  fishing  vessel  from  possessing 
shark  fins  harvested  in  waters  seaward 
of  the  iimer  boundary  of  the  U.S.  EEZ 
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on  board  the  vessel  without  the 
corresponding  shark  carcass;  (3)  any 

E>erson  on  a  U.S.  fishing  vessel  from 
anding  shark  fins  harvested  in  waters 
seaward  of  the  inner  boundary  of  the 
U.S.  EEZ  without  the  corresponding 
carcass;  and  (4)  any  person  on  a  foreign 
fishing  vessel  from  engaging  in  firming 
in  the  U.S.  EEZ  and  from  landing  shark 
fins  in  or  inside  the  U.S.  EEZ  without 
the  corresponding  carcass.  In  addition, 
the  rule  would  require  that  all  shark  fins 
and  carcasses  be  landed  and  weighed  at 
the  same  time,  once  landing  of  shark 
fins  and/or  shark  carcasses  has  begiui. 
This  proposed  rule  would  not  affect  any 
reporting  requirements  currently  in 
place  for  fisheries  that  take  sharks. 

In  accordance  with  the  requirements 
of  the  Act,  it  would  be  a  rebuttable 
presumption  that  any  shark  fin  or  fins 
found  on  board  a  U.S.  fishing  vessel,  or 
landed  from  any  fishing  vessel,  were 
taken,  held,  or  landed  in  violation  of 
these  regulations  if  the  total  weight  of 
shark  fins  landed  or  found  on  board 
exceeds  5  percent  of  the  total  dressed 
weight  of  shark  carcasses  landed  or 
foimd  on  board  the  vessel.  It  would  be 
the  responsibility  of  the  person  involved 
to  rebut  the  presiunption  by  providing 
evidence  that  there  is  good  reason  for 
the  weight  of  the  fins  to  exceed  the  5- 
percent  threshold.  NMFS  has  used  wet 
weight  to  apply  the  5-percent  limit  for 
shark  fins  landed  in  the  Atlantic,  Gulf, 
and  Caribbean,  where  the  fins  are 
generally  wet  when  landed.  In  the 
western  Pacific,  foreign  vessels 
generally  have  landed  dry  fins,  and  it  is 
believed  that  about  half  the  weight  of 
the  fin  is  lost  in  the  drying  process. 
Domestic  vessels,  on  the  other  hand, 
generally  land  fins  that  are  relatively 
wet  as  the  fishing  trips  are  normally  20 
days  or  less  and  complete  drying  can 
not  be  achieved  in  that  time.  Inasmuch 
as  there  is  not  expected  to  be  any 
landing  of  fins  by  foreign  vessels  that 
have  taken  long  trips  and  land  only  dry 
fins,  and  domestic  landings  (if  any)  will 
likely  only  be  of  fins  with  relatively 
fresh  shark  carcasses,  it  appears  logical 
to  use  the  wet  weight  (or  equivalent]  as 
the  standard  for  application  of  the  5- 
percent  limit.  NVfrs  specifically  seeks 
comments  regarding  how  "wet"  should 
be  defined  for  purposes  of  this 
regulation. 

The  prohibition  of  landing  shark  fins 
without  carcasses  would  extend  to  any 
vessel  (including  a  cargo  or  shipping 
vessel)  that  obtained  those  fins  from 
another  vessel  at  sea.  Any  such  transfer 
of  shark  fins  effectively  would  make  the 
receiving  vessel  a  "fishing  vessel",  as 
the  receiving  vessel  is  acting  "in 
support  of  fishing."  Thus,  the  receiving 
vessel  would  be  prohibited  from  landing 


4hark 


rk  fins  without  corresponding 
carcasses  under  the  proposed  rule. 

Applicability 

This  proposed  rule  would  not  apply 
to  sharks  harvested  from  state  waters. 
The  Act  does  not  contain  an  express 
preemption  of  state  authority  over  state 
waters.  However,  the  Act's  prohibition 
on  removing  any  of  the  fins  of  a  shark 
(including  the  tail)  and  discarding  the 
Qarcass  of  the  shark  uses  the  terms 
''discard  the  carcass  of  the  shark  at  sea" 
suggesting  that  this  prohibition  applies 
to  state  waters  as  well  as  waters  beyond 
the  inner  boundary  of  the  U.S.  EEZ. 
NMFS  specifically  requests  public 
comment  on  whether  the  Act  is 
applicable  to  sharks  harvested  frtim 
state  waters  and  whether  NfMFS  should 
issue  shark  finning  regulations 
applicable  to  state  waters. 

It  is  noted  that  some  states  have  more 
restrictive  provisions  dealing  with  shark 
fishing  and  finning  than  the 
prohibitions  and  requirements  that 
would  be  imposed  by  this  rule  with 
nespect  to  sharks  and  their  fins 
harvested  from  waters  seaward  of  the 
iimer  boundary  of  the  U.S.  EEZ.  This 
proposed  rule  would  not  have  any  affect 
on  state  regulations  applicable  to  sharks 
and  their  fins  harvested  from  state 
waters  or  to  state  regulations  more 
restrictive  with  respect  to  the  landing  of 
sharks  and  their  fins  harvested  from 
waters  seaward  of  the  inner  boundary  of 
the  U.S.  EEZ. 

tCEects  of  Proposed  Action 

The  proposed  rule  would  directly 
affect:  (1)  Owners,  operators,  and  crew 
of  U.S.  fishing  vessels  in  waters  seaward 
of  the  inner  boundary  of  the  U.S.  EEZ 
that  engage  in  finning,  and  the  landing 
and  sale  of  those  fins;  (2)  owners  and 
employees  of  U.S.  firms  that  buy  and 
sell  shark  fins  harvested  in  waters 
seaward  of  the  inner  boimdary  of  the 
U.S.  EEZ  (which  could  include  U.S. 
fishing  vessels  and  foreign  vessels  that 
obtain  fins  without  carcasses  from 
fbreign  vessels  at  sea);  and  (3)  owners, 
operators,  and  crew  of  foreign  fishing 
vessels  that  would  otherwise  land  shark 
fins  without  carcasses  in  or  inside  the 
U.S.  EEZ.  Shark  finning  has  been 
prohibited  in  the  Federal  waters  of  the 
Atlantic  Ocean,  Gulf  of  Mexico,  and 
Caribbean  Sea  since  1993,  and  finning 
of  spiny  dogfish  in  this  region  was 
prohibited  in  2000.  Further,  firming  is 
sffectively  prohibited  imder  state 
regulations  on  the  West  Coast  and  in  the 
North  Pacific,  as  well  as  in  a  number  of 
Atlantic  states  and  Hawaii.  In  Hawaii, 
while  it  is  reported  that  about  60,000 
sharks  were  finned  by  the  Hawaii-based 
longline  fleet  in  1999,  firming  has  since 


been  prohibited  by  state  law,  and  thus 
this  rule  will  not  have  large  impacts  in 
Hawaii.  Therefore,  there  will  be 
minimal  impacts  in  these  areas. 

Most,  if  not  all,  the  impacts  would 
likely  affect  businesses  in  the  Western 
Pacific.  It  is  estimated  that  shark  firming 
accoimts  for  between  $1.8  million  and 
$2.5  million  of  economic  activity  in  the 
western  Pacific  (not  including  the 
values  formerly  attributable  to  finning 
by  domestic  vessels  in  Hawaii  until 
2000,  when  firming  was  prohibited). 

The  proposed  action  is  expected  to 
have  moderate  impacts  on  fishers  and 
businesses  in  Guam  and  American 
Samoa,  where  shark  fin  landings  have 
been  made  and  substantial  sales  and 
trade  in  shark  fins  have  been  conducted 
for  many  years.  In  Guam  and  American 
Samoa,  domestic  landings  of  shark  fins 
have  been  very  low;  however,  foreign 
longline  vessels  have  landed  shark  fins 
there  in  the  past.  Under  the  proposed 
rule,  sales  of  those  fins  would  be 
prohibited  unless  the  corresponding 
carcasses  were  also  landed.  This 
prohibition  would  also  affect  the 
earnings  of  crew  on  foreign  fishing 
vessels  because  the  revenue  from  fin 
sales  often  accrues  directly  to  crew 
members.  If  that  income  is  reduced, 
there  could  be  less  spending  by  crew 
members  in  port  calls  in  American 
Samoa  and  Guam. 

The  proposed  rule  could  indirectly 
affect  U.S.  retailers  and  consumers  of 
shark  fins,  but  the  extent  of  impact 
caimot  be  determined  with  available 
data.  It  is  possible  that  shark  fins,  which 
would  no  longer  be  available  from 
domestic  landings,  would  be  available 
through  eiir,  ocean,  or  surface  height 
shipments.  It  is  also  possible  that  the 
price  of  shark  fins  would  rise  due  to 
lower  supply.  The  proposed  rule  would 
not  directly  affect  the  owners  apd 
employees  of  businesses  that  are 
engaged  in  domestic  and  international 
shipments  of,  and  trade  in,  shark  fins  in 
containers  or  other  such  shipments,  or 
the  owners  and  employees  of  businesses 
that  provide  supplies  and  services  to 
foreign  fishing  vessels  that  may  (but  do 
not  necessarily)  engage  in  shark  firming 
and  associated  sales. 

No  reporting  or  recordkeeping 
requirements  are  proposed  in  this  rule. 
Reporting  requirements  curi-ently  in 
place  are  sufficient  for  monitoring  and 
enforcement  of  these  regulations. 
However,  these  regulations  may  be 
amended  if  information  or  conditions 
demonstrate  that  additional  reporting  or 
recordkeeping  requirements  are 
necessary  to  achieve  the  purposes  of  the 
Act.  This  could  include  changes  in  the 
information  required  in  logbook  forms, 
a  requirement  that  records  be  kept  and 
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submitted  of  the  weight  of  shark  fins 
and  carcasses  landed,  or  other 
information  requirements.  NMFS  will 
work  with  the  regional  fishery 
management  coimcils  (coimcils)  and 
interstate  marine  fisheries  commissions 
to  determine  if  changes  are  needed  to 
ensure  adequate  records  for  monitoring 
the  fisheries  and  enforcing  the 
prohibitions.  If  any  changes  are  needed 
in  reporting  and  recordkeeping 
requirements,  they  may  be  made 
nationally  or  in  separate  regions. 

Alternative  Construction  of  the  Statute 

NMFS  considered  applying  a  broader 
interpretation  of  the  Act,  and  this  would 
be  expected  to  have  much  greater 
impacts  on  foreign  fishermen.  One 
alternative  would  be  to  prohibit  foreign 
fishing  vessels  from  possessing  shark 
fins  harvested  in  waters  seaward  of  the 
inner  boundary  of  the  U.S.  EEZ  without 
carcasses  while  in  U.S.  ports.  This  could 
result  in  a  substantial  reduction  in  the 
use  of  those  ports  by  foreign  longline 
vessels  that  have  shark  fins  on  board 
without  corresponding  carcasses.  It  is 
estimated  that  this  activity  generates 
between  $40  to  $60  miUion  per  year  in 
sales  by  Hawaiian  businesses.  Another 
alternative  would  be  to  prohibit 
landings  of  shark  fins  harvested  in 
waters  seaward  of  the  iimer  boimdary  of 
the  U.S.  EEZ  without  carcasses  by  non- 
fishing  vessels,  such  as  cargo  vessels 
shipping  fins  to  a  U.S.  port.  Under  this 
alternative,  there  wovdd  be  greater 
imp&cts  on  shippers,  retailers,  and 
consumers.  U.S.  Customs  Service  data 
indicate  that  documented  imports  and 
exports  of  shark  fins  into  and  out  of  the 
U.S.  were  valued  at  $3  million  and  $5 
million,  respectively,  in  1999.  Under 
this  alternative,  these  shipments  would 
likely  be  eliminated  and  shark  fins 
could  only  enter  the  U.S.  via  air  or  land 
freight. 

Another  alternative  would  be  to 
extend  the  prohibition  of  possession  of 
shark  fins  harvested  in  waters  seaward 
of  the  iimer  boundary  of  the  U.S.  EEZ 
aboard  any  vessel  under  U.S. 
jurisdiction  to  all  foreign  fishing  vessels 
whenever  they  are  in  the  EEZ,  even  if 
not  engaged  in  fishing.  This  could  force 
some  vessels  fishing  throughout  the 
Pacific  to  adjust  their  navigation  routes 
at  high  expense.  It  also  would  constitute 
an  infringement  on  the  right  of  freedom 
of  navigation.  This  construction  appears 
to  go  beyond  the  intent  of  the  Act. 

NMFS  also  considered  not 
promulgating  these  regulations  and 
using  fishery  management  plans 
prepared  by  councils  (and  by  the 
Secretary  v«th  respect  to  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
shark  fishery  management)  imder  the 


Magnuson-Stevens  Act  to  implement 
the  Act.  However,  this  would  not  meet 
the  statutory  requirements  of  the  Act. 

Finally,  NMFS  notes  that  it  has 
received  a  petition  from  the  Western 
Pacific  Fisheries  Coalition  of  Kailua,  HI. 
to  ban  shark  firming.  The  proposed  rule 
would  address  the  Coalition's  concern 
about  the  need  for  action  to  restrict  or 
prohibit  shark  finning  in  waters  seaward 
of  the  iimer  boundary  of  the  U.S.  EEZ. 
In  light  of  this  action.  NMFS  has 
concluded  that  it  is  not  necessary  to 
take  any  action  in  response  to  that 
petition. 

Public  Hearing 

NMFS  will  hold  a  public  hearing  on 
this  proposed  rule  in  Silver  Spring,  MD, 
on  July  11,2001. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  IRFA  that 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities,  if 
adopted.  A  copy  of  this  analysis  is 
available  from  NMFS  (see  ADDRESSES). 
A  summary  of  the  analysis  follows. 

The  principal  effect  of  this  action 
would  be  to  terminate  finning  and 
landings  of  fins  by  U.S.  and  foreign 
vessels  in  the  Western  Pacific,  where 
persons  and  businesses  will  be  more 
seriously  affected  by  the  elimination  of 
their  principal  source  of  shark  fins.  The 
principal  affected  entities  are:  (a)  U.S. 
longUne  and  purse  seine  fishing  vessel 
operators  and  crew,  active  in  the 
western  Pacific,  and  the  businesses  that 
buy  and  resell  shark  fins  (without 
corresponding  carcasses]  from  these 
vessels;  (b)  businesses  that  buy  and 
export  shark  fins  from  crew  of  foreign 
longline  vessels  delivering  those  fins  in 
western  Pacific  ports;  and  (c)  businesses 
that  sell  goods  and  services  to  foreign 
vessel  crew  members  who  receive  the 
revenue  from  the  sale  of  shark  fins  in 
U.S.  ports.  The  western  Pacific  is  the 
only  region  where  shark  finning  by  U.S. 
interests  has  not  previously  been 
regulated  under  Federal  or  state  law, 
and  where  delivery  of  fins  by  foreign 
vessels  has  been  legal  to  date.  It  is  not 
known  how  dominant  a  role  shark  fin 
trade  plays  in  the  economic  activity  of 
the  affected  firms;  if  trade  in  shark  fins 
is  all  that  they  engage  in,  then  these 
firms  may  be  forced  to  cease  activity 
and/ or  find  alternate  lines  of  trade.  They 
may  also  seek  ways  to  find  more 
valuable  uses  of  sharks  (e.g.,  shark  meat, 
cartilage,  skins)  such  that  more 
carcasses  would  be  retained  with  the 
fins  and  greater  values  could  be  derived 
from  the  shark  catches  in  the  longline 


fishery.  However,  any  such  transition  is 
likely  to  take  some  time  and  the  firms 
would  suffer  losses  until  that  time.  It  is 
estimated  that  the  loss  could  be  between 
$2-$3  miUion  per  year.  It  is 
acknowledged  that  there  could  be 
reductions  in  the  availabiUty  of  shark 
fins  for  soup  and  other  products  in  the 
U.S.  under  the  proposed  rule.  However, 
to  the  extent  that  shark  fins  could  be 
shipped  into  the  U.S.  by  alternate  routes 
to  substitute  from  direct  landings,  the 
supply  impacts  will  be  moderated. 

As  this  proposed  rule  applies  only  to 
sharks  harvested  from  waters  seaward  of 
the  inner  boundary  of  the  U.S.  EEZ,  it 
does  not  conflict  with  any  state  laws 
governing  fishing  activities  in  state 
waters.  Any  state  laws  and  regulations 
with  respect  to  shark  fins  harvested 
fit)m  state  waters  would  be  imaffected 
by  this  rule  as  well  as  would  be  any 
state  law  or  regulation  which  are  more 
restrictive  with  respect  to  the  landing  of 
shark  fins  harvested  from  waters  beyond 
the  iimer  boundary  of  the  U.S.  EEZ. 
NMFS  intends  to  work  with  those  states 
that  do  not  already  prohibit  the  landing 
of  shark  fins  without  the  corresponding 
shark  carcasses  to  enact  appropriate 
laws  and/or  to  issue  appropriate 
regulations  so  that  the  objectives  of  the 
Act  are  fully  achieved. 

NMFS  initiated  an  informal 
consultation  on  May  31,  2001.  with 
regard  to  the  effects  of  this  proposed 
rule  on  endangered  and  threatened 
species  under  NMFS'  jurisdiction.  This 
consultation  is  continuing. 

NMFS  provided  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  with  the  draft 
EA  and  associated  background 
information  on  the  proposed  rule  and 
requested  that  FWS  concur  with  NMFS' 
determination  that  the  proposed  rule 
would  not  likely  adversely  affect  any 
threatened  or  endangered  species  under 
FWS'  jurisdiction. 

ListofSubiects 

50  CFR  Part  600 

Fisheries.  Fishing. 

50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  Vessels. 
Foreign  Relations,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 
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Dated:  June  22.  2001. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Marine  Fisheries  Service., 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  600,  635,  and 
648  are  proposed  to  be  amended  as 
follows: 

PART  600— MAGNUSON-STEVENS 
ACT  PROVISIONS 

1 .  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Subpart  M  is  added  to  read  as 
follows: 

Subpart  M — Shark  Finning 

Sec. 

600.1019  Purpose  and  scope. 

600.1020  Relation  to  other  laws. 

600.1021  Definitions. 

600.1022  Prohibitions. 

600.1023  Shark  finning:  possession  at  sea 
and  landing  of  shark  fins. 

§  600.1 01 9    Purpose  and  scope. 

The  regulations  in  this  subpart  govern 
the  removal  of  shark  fins  and  discarding 
the  carcass  in  waters  seaward  of  the 
inner  boundary  of  the  U.S.  EEZ  (i.e., 
shark  fmning),  and  the  possession  and 
landing  into  U.S.  ports  of  shark  fins 
harvested  in  waters  seaward  of  the  inner 
boimdary  of  the  U.S.  EEZ. 

§  600.1 020    Relation  to  other  laws. 

(a)  The  relation  of  this  subpart  to 
other  laws  is  set  forth  in  §§  600.514  and 
600.705  and  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Regulations  pertaining  to  shark 
conservation  and  management  for 
certain  fisheries  are  also  set  forth  in  this 
subpart  and  in  parts  635  (for  Federal 
Atlantic  Ocean,  Gulf  of  Mexico,  and 
Caribbean  shark  fisheries),  648  (for 
spiny  dogfish  fisheries),  and  660  (for 
fisheries  off  West  Coast  states  and  in  the 
western  Pacific)  of  this  chapter 
governing  those  fisheries. 

(c)  Nothing  in  this  regulation 
supercedes  more  restrictive  state 
regulations  regarding  shark  finning. 

(d)  A  person  who  owns  or  operates  a 
vessel  that  has  been  issued  an  Atlantic 
Federal  commercial  shark  limited  access 
permit  or  a  spiny  dogfish  permit  is 
subject  to  the  reporting  and 
recordkeeping  requirements  found  at 
parts  635  and  648  of  this  chapter, 
respectively. 

§600.1021    Definitions. 

(a)  In  addition  to  the  definitions  in  the 
Magnuson-Stevens  Act  and  §600.10,  the 
terms  used  in  this  subpart  have  the 
following  meanings: 


Land  or  landing  means  offloading  fish 
from  a  fishing  vessel,  arriving  in  port  to 
begin  offloading  fish,  or  causing  fish  to 
pe  offloaded  from  a  fishing  vessel,  either 
to  another  vessel  or  to  a  shoreside 
facility. 

Shark  finning  means  taking  a  shark, 
removing  a  fin  or  fins  (whether  or  not 
including  the  tail),  and  returning  the 
remainder  of  the  shark  to  the  sea. 

(b)  If  there  is  any  difference  between 
the  definitions  in  this  section  and  in 
§600.10,  the  definitions  in  this  section 
are  the  operative  definitions  for  the 
purposes  of  the  regulations  in  this 
lubpart. 

1600.1022    Prohibitions. 

(a)  In  addition  to  the  prohibitions  in 
§§600.505  and  600.725,  it  is  unlawful 
for  any  person  or  vessel  subject  to  the 
jurisdiction  of  the  United  States  to: 

(1)  Engage  in  shark  finning,  as 
provided  in  §  600.1023(a). 

(2)  Possess  shark  fins  without  the 
corresponding  carcasses  while  on  board 
a  U.S.  fishing  vessel,  as  provided  in 
§600.1023  (b). 

(3)  Land  shark  fins  without  the 
corresponding  carcasses,  as  provided  in 
§600.1023  (c). 

(4)  Fail  to  have  all  shark  fins  and 
carcasses  from  a  U.S.  or  foreign  fishing 
vessel  landed  at  one  time  and  weighed 
lat  the  time  of  the  landing,  as  provided 
in  §  600.1023(d). 

I    (5)  Possess,  purchase,  offer  to  sell,  or 
■sell  shark  fins  taken,  landed,  or 
'possessed  in  violation  of  this  section,  as 
jprovided  in  §600.1023  (e). 

(6)  When  requested,  fail  to  allow  an 
'authorized  officer  or  any  employee  of 
NMFS  designated  by  a  Regional 
Administrator  access  to  and/or 
.inspection  or  copying  of  any  records 
{pertaining  to  the  landing,  sale, 

purchase,  or  other  disposition  of  shark 
fins  and/or  shark  carcasses,  as  provided 
in  §600.1023  (f). 

(7)  Fail  to  have  shark  fins  and 
carcasses  recorded  as  specified  in 
§  635.30  (c)(3)  of  this  chapter. 

(8)  Fail  to  have  all  shark  carcasses  and 
fins  landed  and  weighed  at  the  same 
time  if  landed  in  an  Atlantic  coastal 
port,  and  to  have  all  weights  being 
recorded  on  the  weighout  slips  specified 
in  §  635.5  (a)(2)  of  this  chapter. 

(b)  For  purposes  of  this  section,  it  is 

a  rebuttable  presumption  that  shark  fins 
found  on  board,  or  landed  by,  a  fishing 
vessel  were  taken,  held,  or  landed  in 
violation  of  this  section  if  the  total 
weight  of  the  shark  fins  on  board,  or 
landed,  exceeds  5  percent  of  the  total 
dressed  weight  of  shark  carcasses  on 
board  or  offloaded  from  the  fishing 
vessel. 


§600.1023    Sharic  finning;  possession  at 
sea  and  landing  of  shark  fins. 

(a)  No  person  or  vessel  subject  to  U.S. 
jurisdiction  shall  engage  in  shark 
finning  in  waters  seaward  of  the  inner 
boundary  of  the  U.S.  EEZ. 

(b)  No  person  on  a  U.S.  fishing  vessel 
seaward  of  the  inner  boimdary  of  the 
U.S.  EEZ  shall  possess  on  board  shark 
fins  without  the  corresponding 
carcass(es),  except  that  sharks  may  be 
dressed  at  sea. 

(c)  No  person  on  board  a  U.S.  or 
foreign  fishing  vessel  shall  land  shark 
fins  harvested  in  waters  seaward  of  the 
inner  boundary  of  the  U.S.  EEZ  without 
corresponding  shark  carcasses. 

(d)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  a  person  who 
operates  a  U.S.  or  foreign  fishing  vessel 
and  who  lands  shark  fins  harvested  in 
waters  seaward  of  the  inner  boimdary  of 
the  U.S.  EEZ  shall  land  all  fins  and 
corresponding  carcasses  from  the  vessel 
at  the  same  point  of  landing  and  shall 
have  all  fins  and  carcasses  weighed  at 
that  time. 

(e)  A  person  may  not  possess, 
purchase,  offer  to  sell,  or  sell  shark  fins 
taken,  landed,  or  possessed  in  violation 
of  this  section. 

(f)  Upon  request,  a  person  shall  allow 
an  authorized  officer  or  any  employee  of 
NMFS  designated  by  a  Regional 
Administrator  access  to,  and/or 
inspection  or  copying  of,  any  records 
pertaining  to  the  landing,  sale, 
purchase,  or  other  disposition  of  shark 
fins  and/or  shark  carcasses. 

(g)  A  person  who  owns  or  operates  a 
vessel  that  has  been  issued  a  Federal 
Atlantic  commercial  shark  limited 
access  permit  and  who  lands  shark  in  an 
Atlantic  coastal  port  must  have  all  fins 
weighed  in  conjunction  with  the 
weighing  of  the  carcasses  at  the  vessel's 
first  point  of  landing.  Such  weights 
must  be  recorded  on  the  weighout  slips 
specified  in  §  635.5  (a)(2)  of  diis 
chapter. 

(h)  A  person  who  owns  or  operates  a 
vessel  that  has  not  been  issued  a  Federal 
Atlantic  commercial  shark  limited 
access  permit  and  who  lands  shark  in  or 
from  the  EEZ  in  an  Atlantic  coastal  port 
must  comply  with  regulations  found  at 
§635.30  (c)(4)  of  this  chapter. 

(i)  A  person  who  owns  or  operates  a 
vessel  that  has  been  issued  a  Federal 
Atlantic  commercial  shark  limited 
access  permit  and  who  lands  shark  in  an 
Atlantic  coastal  port  may  not  sell  fins 
whose  wet  weight  exceeds  5  percent  of 
the  dressed  weight  of  the  carcasses. 

(j)  A  dealer  may  not  purchase  fins 
from  an  owner  or  operator  of  a  fishing 
vessel  issued  a  Federal  Atlantic 
commercial  shark  limited  access  permit 
who  lands  shark  in  an  Atlantic  coastal 
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port  whose  wet  weight  exceeds  5 
percent  of  the  dressed  weight  of  the 
carcasses. 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

3.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §635.30.  paragraphs  (c)(1) 
through  (c)(3)  are  revised  to  read  as 
follows: 

§  635.30    Possession  at  sea  and  landing. 

***** 

(c)  Shark.  (1)  No  person  shall  possess 
or  offload  wet  shark  fins  harvested  in 
waters  seaward  of  the  inner  boundary  of 
the  U.S.  EEZ  in  a  quantity  that  exceeds 
5  percent  of  the  dressed  weight  of  the 
shark  carcasses.  While  shark  fins  are  on 
board  and  when  shark  fins  are  being 
offloaded,  persons  issued  a  Federal 
Atlantic  commercial  shark  limited 
access  permit  are  subject  to  the 
regulations  at  part  600  (subpart  M)  of 
this  chapter. 

(2)  A  person  who  owns  or  operates  a 
vessel  that  has  been  issued  a  Federal 
Atlantic  commercial  shark  limited 
access  permit  may  not  fillet  a  shark  at 
sea.  A  person  may  eviscerate  and 
remove  the  head  and  fins,  but  must 


retain  the  fins  with  the  dressed 
carcasses.  While  on  board  and  when 
offloaded,  wet  shark  fins  may  not 
exceed  5  percent  of  the  dressed  weight 
of  the  carcasses,  in  accordance  with  the 
r^ulations  at  part  600  (subpart  M)  of 
this  chapter. 

(3)  A  person  who  owns  or  operates  a 
vessel  that  has  been  issued  a  Federal 
Atlantic  commercial  shark  limited 
access  permit  and  who  lands  shark  in  an 
Atlantic  coastal  port  must  have  all  fins 
and  carcasses  weighed  and  recorded  on 
the  weighout  slips  specified  in  §  635.5 
(a)(2)  and  in  accordance  with 
regulations  at  part  600  (subpart  M)  of 
this  chapter.  The  wet  fins  may  not 
exceed  5  percent  of  the  dressed  weight 
of  the  carcasses. 
***** 

5.  In  §635.31,  paragraphs  (c)(3)  and 
(c)(5)  are  revised  to  read  as  follows: 

§  635.31    Restrictions  on  sale  and 
purchase. 

(c)  *  *  * 

(3)  Regulations  governing  the  harvest, 
possession,  landing,  purchase,  and  sale 
of  shark  fins  are  found  at  part  600 
(subpart  M)  of  this  chapter  and  §  635.30 
(c). 
*        *        *        *        • 

(5)  A  dealer  may  not  purchase  from  an 
owner  or  operator  of  a  fishing  vessel 


shark  fins  that  were  not  harvested  in 
accordance  with  the  regulations  found 
at  part  600  (subpart  M)  of  this  chapter 
and  §  635.30(c). 


6.  hi  §635.71,  paragraphs  (d)(6)  and 
(d)(7)  are  revised  to  read  as  follows: 

§635.71     Prohit)(tions. 

(d)  *  •  • 

(6)  Fail  to  maintain  a  shark  in  its 
proper  form,  as  specified  in  §  635.30 
(c)(4). 

(7)  Sell  or  purchase  shark  fins  that  are 
disproportionate  to  the  weight  of  shark 
carcasses,  as  specified  in  §635.30  (c)(2) 
and  (c)(3)  and  §  600.1015  (b)  of  this 
chapter. 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

.    7.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§648.14    [Amended] 

8.  In  §648.14.  paragraphs  (aa)  (4) 
through  (6)  are  removed  and  reserved. 
(FR  Doc.  01-16191  Filed  6-25-01;  4:24  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Doclwt  No.  DA-OO-06] 

^totice  of  Request  for  Revision  of  a 
Currently  Approved  Information 
Collection 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  intention  to  request  a  revision 
to  a  currently  approved  information 
collection  for  the  Dairy  Forward  Pricing 
Pilot  Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  27,  2001  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dana  H.  Coale,  Marketing 
Specialist,  Order  Formulation  Branch, 
Room  2971-S.,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  690- 
-3465,  e-mail  address 
Dana.Coale@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Pricing  Pilot  Program. 

OAffl  Number  0581-0190. 

Expiration  Date  of  Approval:  02/29/ 
04. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstract:  In  accordance  with  Public 
Law  106-113  (113  Stat.  1536,  section 


1001(a)(8);  7  U.S.C.  627),  amending  the 
Agrictilttiral  Marketing  Agreement  Act 
of  1937  (7  U.S.C.  601-674).  the  Dairy 
Forward  Pricing  Pilot  Program  became 
effective  on  July  19,  2000.  The  pilot 
program  permits  a  handler  to  pay 
producers  or  cooperative  associations  a 
negotiated  price,  rather  than  the 

Jinimum  Federal  order  price,  for  milk 
at  is  under  forward  contract,  provided 
at  such  milk  does  not  exceed  the 
handler's  nonfluid  use  of  milk  for  the 
month.  The  law  requires  that  a  study  be 
conducted  on  forward  contracting 
between  milk  producers  and 
Qooperatives  and  milk  handlers  and  that 
the  results  of  the  study  be  provided  to 
Congress  no  later  than  April  30,  2002. 
The  questionnaires  included  in  this 
request  will  provide  the  information 
accessary  to  conduct  the  mandated 
study.  The  questionnaires  will  be 
distributed  to  a  sampling  of  dairy 
producers,  dairy  cooperatives  and 
handlers.  The  questionnaires  seek 
information  regarding  operation  size 
and  location,  contract  participation, 
reasons  for  participating  or  not 
participating,  impact  of  contract  usage 
an  business  operations,  and  futiue 
intentions  regarding  participation. 

The  information  collection 
requirements  in  this  request  are 
assential  to  carrying  out  the  intent  of  the 
law.  The  information  collected  is  the 
minimum  required. 

Estimate  of  Burden:  Public  reporting 
biu-den  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Dairy  farmers,  dairy 
cooperative  associations,  dairy  handlers. 

Estimated  Number  of  Respondents: 
1,100. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Mespondents:  1,275  burden  hours. 
Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
16  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 


practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Dana  H. 
Coale,  Marketing  Specialist,  Order 
Formulation  Branch,  Rm.  2971-S.,  P.O. 
Box  96456,  Washington.  DC  20090- 
6456.  (202)  690-3465,  e-mail  address 
Dana.Coale@usda.gov.  All  comments 
received  will  be  available  for  public 
inspection  during  regular  business 
hoiu^  at  the  same  address. 

All  responses  to  this  notice  will  be 
sunmiarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  June  21,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[PR  Doc.  01-16213  Filed  6-27-01;  8:45  am) 

BILUNG  CODE  341(Me-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  5/18/01-6/18/01 


Firm  name 


Albany  Woodworlts,  Inc 
Fdlett  Corporation 


Address 


30380   Payne   Alley,   Tickfaw,   LA 

70711. 
801    Churc^    Lane,    Easton,    PA 

18044. 


Date  petition 
accepted 


05/25/01 


05/25/01 


Product 


Door,  frames,  trim  molding  and  wood  floors. 

Ice  and  water  dispensing  machinery  and  ice  makers 
for  ttie  healthcare  and  food  service  industries. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  5/18/01-6/18/01— Continued 


Firm  name 


Bearse  Manufacturing  Co.,  Inc  

Evert)rite,  Inc  

Harper  Manufacturing  Co.,  Inc 

Konkolville  Lumber  Co.,  Inc 

Pine  Hill  Piastres,  Inc  

DaMa  Jewelry  Technology,  Inc 

Chuck  Roast  Equipment,  Inc  

Blitz  U.S.A.,  Inc  

Rofison  Machine  &  Manufacturing, 

Iric. 
Inland-Joseph  Fruit  Company 

Hotwatt,  Inc  

Apeasay,  Inc  

Tahoe  Jewelry,  Iru: 


Address 


3815  West  Cortland  Street,  Chi- 
cago, IL  60647. 

4949  S.  110th  Street,  Greenfield, 
Wl  53228. 

617  Lachiocotte  Road,  Lugoff,  SC 
29078. 

2705  E.  Michigan  Avenue,  Orofino, 
ID  83544 

10261  Smithville  Highway. 
McMinnville,  TN  37111. 

25  Oakdale  Avenue,  Johnston,  Rl 
02919. 

Odell  Hill  Road,  Conway,  NH 
03818. 

404  26th  Avenue,  NW,.  Miami. 
Oklahoma  74354. 

3000  Little  Blue  Expressway,  Inde- 
pendence, MO  64057. 

300  North  Frontage  Road, 
Wapato,  WA  98951 . 

128  Maple  Street,  Danvers,  MA 
01923. 

789  Highline  Road,  Hood  River, 
OR  97031 . 

20  J.  Medeiros  Way,  East  Provi- 
dence, Rl  02914. 


Date  petition 
accepted 


05/25/01 
05/25/01 
06/04/01 
06/04/01 
06/04A)1 


Product 


Luggage  and  garn>en1  bags  of  nylon,  and  bags  for 

hand  tool  dust  collection  and  filtration 
Illuminated  signs 

Wooden  furniture  for  the  bedroom. 

Douglas  fir  and  larch  lumber. 


Plastk:   injection   component   mokls  for  air  corxli- 
tioners,   telephone  hand  sets,   and  small  appli- 
ances 
06/04/01  J  Eamng  clutches,  posts  and  clips. 

06/04/01  i  Men's  women's  and  children's  fleece  outerwear  and 

i      sportwear 
06/04/01  i  Plastk;  gas  containers,  funnels  and  pans  for  the 
automotive  industry. 
Fabricated  sheet  metal  boxes. 


06/05/01 
06/06/01 

06/12/01 
06/12/01 


Fruits— pears,    applies,    cherries,    peaches,    nec- 
tarines. ap>ricots,  plums  and  prunes. 
Dielectric  heating  elements. 

Pears  and  apples. 


06/13/01  '  Women's  costume  necklaces,   bracelets,   earrings, 
I      pins,  cuff  links  and  rings. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (U.S.C.  2341).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  submitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dated:  June  19,  2001. 

Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 

(FR  Doc.  01-16242  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Internationa!  Trade  Administration 

[A-337-806] 

initiation  of  Antidumping  Duty 
Investigation:  IQF  Red  Raspberries 
from  Chile 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Initiation  of  Antidumping  Duty 

Investigation. 

EFFECTIVE  DATE:  June  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  W.  Matney  or  Jennifer  D.  Jones  at 
(202)  482-1778  and  (202)  482-4194, 
respectively;  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  ail 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  references 


to  the  provisions  codified  at  19  CFR  part 
351  (April  2000). 

The  Petition 

On  May  31,  2001,  the  Department 
received  a  petition  filed  in  proper  form 
by  the  IQF  Red  Raspberry  Fair  Trade 
Committee  (hereinafter  "the 
petitioner").  The  Department  received 
information  supplementing  the  petition 
throughout  the  initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  IQF  red  raspberries  fi-om 
Chile  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioner  and  its  members  filed  this 
petition  on  behalf  of  the  domestic 
industry  because  it  is  an  interested  party 
as  defined  in  section  771(9)(C),  (E)  and 
(G)  of  the  Act  and  it  has  demonstrated 
sufficient  industry  support  with  respect 
to  the  antidumping  investigation  that  it 
is  requesting  the  Department  to  initiate 
(see  the  Industry  Support  section, 
below). 

Scope  of  Investigation 

The  products  covered  by  this  petition 
are  imports  of  individually  quick  frozen 
(IQF)  whole  or  broken  red  raspberries 
from  Chile,  with  or  without  the  addition 
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of  sugar  or  syrup,  regardless  of  variety, 
grade,  size  or  horticulture  method  (e.g., 
organic  or  not),  the  size  of  the  container 
in  which  packed,  or  the  method  of 
packing.  The  scope  of  the  petition 
excludes  fresh  red  raspberries  and  block 
frozen  red  raspberries  [i.e.,  puree, 
straight  pack,  juice  stock,  and  juice 
concentrate). 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
0811.20.2020  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (see  Antidimiping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27295,  27323  (May  19,  1997)),  we  are 
setting  aside  a  period  for  parties  to  raise 
issues  regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  within  20 
calendar  days  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product,  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produre  the 
domestic  like  product.  The  International 


Trade  Commission  (ITC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
^ency  contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  imder  this  subtitle."  Thus, 
the  reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
^e  scope  as  defined  in  the  petition. 

The  domestic  like  product  referred  to 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigations"  section  above.  No  party 
has  commented  on  the  petition's 
definition  of  the  domestic  like  product, 
and  there  is  nothing  on  the  record  to 
indicate  that  this  definition  is 
inaccinate.  The  Department,  therefore, 
has  adopted  the  domestic  like  product 
definition  set  forth  in  the  petition. 

Moreover,  the  Department  has 
determined  that  the  petition  contains 
adequate  evidence  of  industry  support; 
therefore,  polling  is  unnecessary  (see 
Initiation  Checklist,  dated  June  20,  2001 
{initiation  Checklist),  at  Industry 
Support).  The  petitioner  indicated  that 
ttiere  may  be  several  additional  small 
U.S.  producers  accounting  for  less  than 
10  percent  of  U.S.  production  who  are 
Bot  members  of  the  IQF  Red  Raspberry 
Fair  Trade  Committee.  We  have  no 
knowledge  of  any  other  domestic 
producers  of  IQF  red  raspberries. 
Accordingly,  the  Department 
determines  that  this  petition  is  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  732(b)(1)  of  the 
Act. 


'  See  Algoma  Steel  Corp.  Ud.  v.  United  States, 
•88  F.  Supp.  639.  642-44  (OT  18f88);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Detennination; 
Kescission  of  Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376,  32380-81  (July  16,  1991). 


Initiation  Standard  for  Cost 
Investigations 

Pursuant  to  section  773(b)  of  the  Act, 
the  petitioner  submitted  information 
providing  reasonable  grounds  to  believe 
or  suspect  that  sales  made  by  Chilean 
producers/exporters  in  the  comparison 
markets  were  at  prices  below  the  cost  of 
production  (COP)  and,  accordingly, 
requested  that  the  Department  initiate 
country-wide  sales-below-COP 
investigations  in  connection  with  this 
investigation.  The  Statement  of 
Administrative  Action  (SAA),  submitted 
to  the  Congress  in  connection  with  the 
interpretation  and  application  of  the 
URAA,  states  that  an  allegation  of  sales 
below  COP  need  not  be  specific  to 
individual  exporters  or  producers.  SAA, 
H.R.  Doc.  No.  103-316  at  833  (1994). 
The  SAA,  at  833,  states  that  "Commerce 
will  consider  allegations  of  below-cost 
sales  in  the  aggregate  for  a  foreign 
coimtry,  just  as  Commerce  currently 
considers  allegations  of  sales  at  less 
than  fair  value  on  a  country-wide  basis 
for  purposes  of  initiating  an 
antidumping  investigation." 

Further,  the  SAA  provides  that  new 
section  773(b)(2)(A)  of  the  Act  retains 
the  requirement  that  the  Department 
have  "reasonable  groimds  to  believe  or 
suspect"  that  below-cost  sales  have 
occurred  before  initiating  such  an 
investigation.  Reasonable  groimds  exist 
when  an  interested  party  provides 
specific  factual  information  on  costs  and 
prices,  observed  or  constructed, 
indicating  that  sales  in  the  foreign 
market  in  question  are  at  below-cost 
prices.  Id.  We  have  analyzed  the 
coimtry-specific  allegations  as  described 
below. 

Export  Price  and  Normal  Value 

The  data  used  by  the  petitioner  to 
calculate  U.S.  price,  COP  and 
constructed  value  (CV)  are  discussed  in 
the  June  20,  2000  hutiation  Checklist 
[Initiation  Checklist)  available  in  room 
B-099  of  the  main  Commerce  building. 
Should  the  need  arise  to  use  any  of  this 
information  as  facts  available  under 
section  776  of  the  Act  in  our 
preliminary  or  final  determination,  we 
may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Export  Price 

The  petitioner  based  export  price  (EP) 
on  the  imit  values  for  the  sales  made 
during  the  POI,  according  to  Chilean 
export  data.  The  per-unit  prices  from 
the  Chilean  export  statistics  are  stated 
on  an  FOB,  Chilean-port  basis. 
Therefore,  the  petitioner  did  not 
subtract  any  U.S.  or  international 


movement  expenses  ftom  the  gross  unit 
price.  Moreover,  the  petitioner  did  not 
adjust  EP  for  foreign  inland  freight 
expenses.  The  petitioner  explained  that 
it  is  not  aware  of  any  differences  in  such 
expenses  between  U.S.  sales  and  the 
third  country  sales  used  for  normal 
value  (NV).  No  other  deductions  to  the 
starting  price  were  made  to  calciUate  EP. 

Normal  Value 

Price-to-Price  Comparisons 

The  petitioner  claims  that  there  was 
not  a  viable  home  market  for  IQF  red 
raspberries  in  Chile.  Therefore,  the 
petitioner  identified  the  largest  third- 
country  market  for  each  of  the  Chilean 
producers  used  in  the  margin 
calculations. 

The  per-imit  prices  from  the  Chilean 
export  statistics  for  each  third-country 
market  are  stated  on  an  FOB,  Chilean- 
port  basis.  Therefore,  the  petitioner  did 
not  subtract  any  third-country  or 
international  movement  expenses  from 
the  gross  unit  price.  The  petitioner  did 
not  adjust  NV  for  foreign  inland  freight 
expenses  or  make  any  circumstance  of 
sale  adjustments,  other  than 
commission  expenses  for  one  exporter. 
The  petitioner  explained  that  it  is  not 
aware  of  any  differences  in  such 
expenses  between  the  third  coimtry 
sales  used  for  NV  and  U.S.  sales.  For 
Arvalan  S.A.,  the  petitioner  made  a 
circumstance  of  sale  adjustment  to  NV 
for  commissions  paid  in  both  the  U.S. 
and  comparison  markets.  Also,  the 
petitioner  did  not  adjust  for  differences 
in  packing,  stating  that  exports  to  the 
United  States  and  third  countries  are 
packed  in  the  same  way  for  the  six 
exporters  used  in  the  petition's  margin 
calciUations. 

Based  on  information  submitted  in  a 
supplement  to  the  petition,  we  also  have 
calculated  a  company-specific  margin 
for  a  seventh  exporter.  For  further 
discussion,  see  the  Initiation  Checklist. 

Based  on  price-to-price  comparisons, 
calculated  in  accordance  with  section 
773(a)  of  the  Act,  the  estimated 
diunping  margins  for  IQF  red 
raspberries  from  Chile  range  from  0  to 
10.32  percent. 

Price-to-CV  Comparisons 

The  petitioner  also  provided 
information  demonstrating  reasonable 
grounds  to  belief  or  suspect  that  sales 
of  IQF  red  raspberries  from  Chile  in  the 
United  Kingdom,  Netherlands,  France 
and  Belgium  were  made  at  prices  below 
the  fully  absorbed  COP,  within  the 
meaning  of  section  773(b)  of  the  Act, 
and  requested  that  the  Department 
conduct  country-wide  sales-below-cost 
investigations  of  such  sales. 
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Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  COM;  selling, 
general  and  administrative  ex(>enses; 
and  packing.  The  petitioner  calculated 
COP  by  adding  the  cost  of  the 
acquisition  of  the  red  raspberries  to  the 
cost  of  processing  these  berries  into  IQF 
red  raspberries.  "Hie  petitioner  derived 
the  cost  of  the  berries  from  a  1999 
Chilean  government  estimate  of  the  cost 
of  red  raspberries  during  the  1999-2000 
growing  season  and  the  ratio  of 
processing  costs  to  berry  acquisition 
cost  from  a  1991  estimate  from  an 
agricultural  periodical.  To  support  the 
petitioner's  contention  that  the  1991 
estimate  is  representative  of  POI 
processing  costs,  a  supplement  to  the 
petition  provides  COP  information, 
including  processing  costs,  bom  the 
seventh  Chilean  producer  of  the  subject 
merchandise  for  a  period  substantially 
closer  in  time  to  the  POI.  Because 
processing  costs  in  this  supplement  are 
substantially  similar  to  the  1991 
estimate,  they  support  the  1991 
information  as  a  basis  for  calculating 
COP  for  the  other  six  exporters,  while 
also  providing  company-specific 
processing  costs  for  the  seventh  exporter 
(see  Jime  20,  2001  Memorandum  from 
Susan  Kuhbach  to  Richard  Moreland). 
Accordingly,  we  have  used  this 
information,  along  with  the  raspberry 
acquisition  costs  for  the  1999-2000 
growing  season,  as  the  basis  for 
initiating  COP  investigations. 

Based  upon  a  comparison  of  the 
prices  of  the  foreign  like  product  in  the 
comparison  markets  to  the  calcidated 
COP  of  the  product,  we  find  reasonable 
groimds  to  believe  or  suspect  that  sales 
of  the  foreign  like  product  in  the  United 
Kingdom,  Netherlands,  France  and 
Belgiiun  were  made  below  the  COP, 
within  the  meaning  of  section 
773{b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  coimtry- 
wide  cost  investigations  for  the  United 
Kingdom,  Netherlands,  France  and 
Belgium.  However,  if  information 
collected  during  the  investigation 
indicates  that  any  exporter's  home 
market  is  viable  or  the  appropriate 
comparison  market  is  not  the  United 
Kingdom,  Netherlands,  France  or 
Belgium,  a  new  cost  allegation  for  that 
exporter  or  country  will  be  required. 

Pinsuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Act,  the  petitioner  also 
based  NV  for  sales  in  the  comparison 
markets  on  CV.  The  petitioner 
calculated  CV  starting  with  the  same 
COP  figure  used  to  compute  comparison 
market  costs.  Consistent  with  section 
773(e)(2)  of  the  Act,  the  petitioner  also 
included  in  CV  an  amount  for  profit.  For 
profit,  the  petitioner  relied  upon  a 
publicly-available  amount  reported  for 


the  Chilean  frozen  red  raspberry 
industry.  For  further  discussion,  see  the 
Initiation  Checklist. 

Based  upon  the  comparison  of  CV  to 
EP,  after  adjustments  by  the 
Department,  the  petitioner  calculated 
estimated  dimiping  margins  ranging 
from  2.73  to  61.27  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  IQF  red  raspberries  are  being, 
or  are  likely  to  be,  sold  at  less  than  fail 
value. 

Allegations  and  Evidence  of  Material 
Infury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise.  The  petitioner  contends 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  income,  net  sales  volume  and 
value,  profit  to  sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales  data,  and  pricing 
information.  We  have  assessed  the 
allegations  and  supporting  evidence 
regarding  material  injury  and  causation, 
and  have  determined  that  these 
allegations  are  properly  supported  by 
accurate  and  adequate  evidence,  and 
meet  the  statutory  requirements  for 
initiation  (see  Initiation  Checklist). 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  IQF  red  raspberries,  we  have 
found  that  it  meets  the  requirements  of 
section  732  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  dut>' 
investigation  to  determine  whether 
imports  of  IQF  red  raspberries  ftom 
Chile  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  this  deadline  is  extended, 
we  will  make  our  preliminary 
determination  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Chile.  We  will  attempt  to 
provide  a  copy  of  the  public  version  of 
the  petition  to  each  exporter  named  in 
the  petition,  as  appropriate. 
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International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  oiir 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine,  no  later  than 
July  16,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
IQF  red  raspberries  from  Chile  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  the  investigation  being 
terminated;  otherwise,  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  lune  20,  2001. 
Faryar  Shirx«d, 

Assistan  t  Secretary  for  Import 

Administration. 

[FR  Doc.  01-16298  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A  4W  805] 

Notica  of  Prallminary  RasuKs  and 
Partial  Raaciaslon  of  Antidumping 
Duty  Admlnlstrativa  ftaviaw:  Certain 
Pasta  From  Turlcey 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  rescission  of  antidumping 
duty  administrative  review 

SUMMARY:  In  response  to  a  request  by  the 
petitioners  and  two  producers/exporters 
of  the  subject  merchandise,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  pasta 
(pasta)  from  Turkey  for  the  period  July 
1, 1999  through  June  30,  2000. 

We  preliminarily  determine  that 
during  the  FOR,  Filiz  Gida  Sanayi  ve 
Ticaret  A.S.  (Filiz)  and  Pastavilla 
Makamacilik  Sanayi  ve  Ticaret  A.S. 
(Pastavilla)  sold  subject  merchandise  at 
less  than  normal  value  (NV).  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidimiping 
duties  based  on  the  difference  between 
the  export  price  (EP)  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 


Parties  who  submit  comments  in  this 
proceeding  should  also  submit  vdth 
mem;  (1)  A  statement  of  the  issues;  (2) 
i  brief  summary  of  their  comments;  and 
C3)  a  table  of  authorities.  Fiuther,  we 
would  appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
Ibe  public  version  of  any  such 
comments  on  diskette. 
EFFECTIVE  DATE:  Jime  28,  2001. 
ton  FURTHER  INFORMATION  CONTACT: 
)ames  Terpstra  or  Lyman  Armstrong, 
AD/CVD  Enforcement,  Office  6,  Group 
0,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3965  or 
(202)  482-3601.  respectively. 
SUPPLEMENTARY  INFORMATION: 

rhe  Applicable  Statute  and  Regulations 
Unless  otherwise  indicated,  all 
C:itations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  Department 
regulations  refer  to  the  regulations 
codified  at  19  CFR  part  351  (2000). 

Case  History 

On  July  24, 1996,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  pasta  from 
Turkey  (61  FR  38545).  On  July  20,  2000, 
we  published  in  the  Federal  Register 
the  notice  of  "Opportunity  to  Request 
an  Administrative  Review"  of  this 
order,  for  the  period  July  1, 1999, 
through  Jime  30,  2000  (65  FR  45035). 

From  July  20  to  July  31,  2000,  we 
received  requests  for  review  from 
Borden  Foods  Corporation  (Borden), 
which  is  an  affiUate  of  Borden  Inc.,  a 
petitioner  ^  in  the  case,  from  New  World 
Pasta  ^,  and  ftom  individual  Turkish 
exporters/producers  of  pasta,  in 
accordance  with  19  CFR  351.213(b)(2). 
In  all,  requests  were  made  to  review 
four  Turkish  companies.  On  September 
6,  2000,  we  published  the  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  covering  the 


'  The  petitioners  are  Borden  Inc.,  Hershey  Foods 
Corp.  (Hershey  Pasta),  Grocery  Corp  Inc.,  and 
Gooch  Foods,  Inc.  (effective  lanuary  1, 1999, 
Hershey  Pasta  and  Grocery  Corp.  Inc.  became  New 
World  Pasta,  Inc.). 

2  See  letter  from  Collier  Shannon  Scott  dated  July 
;  31 ,  2000,  submitted  on  behalf  of  Borden  and  New 
i  World  Pasta,  on  file  in  room  B-099  of  the 
Department's  main  building.  On  September  7,  2000, 
Collier  Shannon  Scott  submitted  a  letter  stating  that 
I  its  )uly  31,  2000  letter  should  have  been  on  behalf 
I  of  New  World  Pasta  alone,  because  Borden  had 
submitted  its  own  letter. 


period  July  1, 1999  through  June  30, 
2000,  for  Fili^,  Pastavilla,  Beslen 
Makama  Gida  Sanayi  ve  Ticaret  A.S. 
and  its  affiliate,  Beslen  Pazarlarma  Gida 
Sanayi  ve  Ticaret  A.S.  (collectively 
Beslen),  and  Maktas  Makamacilik  ve 
Ticaret  A.S.  (Maktas).  See  Notice  of 
Initiation,  65  FR  53980  (September  6, 
2000). 

On  September  6,  2000,  Borden 
withdrew  its  request  for  certain 
companies  enumerated  in  its  original 
letter.  Of  the  four  companies  named  in 
the  Initiation  Notice,  we  are  rescinding 
a  review  of  one  company,  Maktas, 
because  Borden  withdrew  its  request 
and  there  was  no  request  from  any  other 
interested  party.  See  Memorandum  from 
Melissa  G.  Skinner  to  Bernard  Carreau, 
"Partial  Rescission  of  Antidumping 
Duty  Administrative  Review"  dated 
June  21,  2001  (Partial  Rescission  Memo) 
and  the  Partial  Recission  section  below. 

On  September  13,  2000,  we  sent 
questionnaires  to  the  remaining  three 
companies  for  which  we  initiated  the 
review:  (1)  Filiz;  (2)  Pastavilla;  and  (3) 
Beslen. 

For  Pastavilla  and  Filiz,  the 
Department  disregarded  sales  that  failed 
the  cost  test  during  the  most  recently 
completed  segment  of  the  proceeding  in 
which  these  companies  participated. 
Therefore,  pursuant  to  section 
773(b)(2)(A)(ii)  of  the  Act,  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  by  these  companies  of  the 
foreign  like  product  under  consideration 
for  the  determination  of  NV  in  this 
review  were  made  at  prices  below  the 
cost  of  production  (COP).  Therefore,  we 
initiated  cost  investigations  on 
Pastavilla  and  Filiz  at  the  time  we 
initiated  the  antidumping  review. 

On  September  21,  2000,  Filiz  stated 
that  it  had  no  U.S.  entries  or  sales 
during  the  POR  prior  to  January  1,  2000, 
and  therefore  requested  that,  for 
purposes  of  reporting  home  market  sales 
and  cost  data,  the  POR  be  shortened  to 
the  six-month  period  from  January  1 
through  Jime  30,  2000.  Accordingly,  on 
October  5,  2000,  we  informed  Filiz  that 
it  could  limit  its  reporting  of  home 
market  data  to  the  period  January  1 
through  June  30,  2000.  In  that  letter  we 
also  advised  Filiz  that  if  it  elected  to 
limit  its  reporting  of  home  market  cost 
data  to  the  six-month  period,  in  the 
sales-below-cost  investigation,  it  would 
forego  the  application  of  the  "recovery 
of  cost"  test  pursuant  to  section 
773flj)(2)(D)oftheAct. 

Filiz  and  Pastavilla  submitted  their 
section  A  questionnaire  responses  on 
October  4,  2000,  and  sections  B  through 
D  on  November  3,  2000. 

The  Department  issued  supplemental 
sections  A  through  C  questionnaires  to 


Pastavilla  and  Filiz  on  November  16, 
and  November  28,  2000,  respectively. 
Pastavilla  submitted  its  response  to  our 
supplemental  questionnaire  on 
November  30,  2000.  We  received  Filiz's 
response  to  our  supplemental 
questionnaire  on  December  18,  2000. 

The  Department  issued  supplemental 
section  D  questionnaires  to  Pastavilla 
and  Filiz  on  January  25,  2001.  We 
received  responses  bom  both  parties  on 
February  8,  2001. 

On  January  30,  2001,  the  Department 
published  a  notice  postponing  the 
preliminary  results  of  this  review  xmtil 
June  21,  2001  (66  FR  8198). 

The  Department  issued  a  second 
supplemental  sections  A  through  D 
questionnaire  to  Filiz  on  March  26, 
2001.  We  received  Filiz's  response  to 
our  supplemental  questionnaire  on 
April  19,  2001. 

We  verified  the  sales  information 
submitted  by  Pastavilla  from  April  23- 
27.  2001. 

Partial  Rescission  of  Antidumping  Duty 
Administrative  Review 

On  September  6,  2000,  Borden    * 
•  withdrew  its  request  for  a  review  of 
Maktas.  Because  there  were  no  other 
requests  for  review  for  Maktas,  and 
because  Borden's  letter  withdrawing  its 
request  was  timely  filed,  we  are 
rescinding  the  review  with  respect  to 
Maktas  in  accordance  with  19  CFR 
351.213(d)(1). 

On  October  3,  2000,  Beslen  submitted 
a  letter  stating  that  it  had  no  shipments 
of  scope  merchandise  during  the  POR. 
We  verified  this  through  data  from  the 
U.S.  Customs  Service.  In  accordance 
with  19  CFR  351.213(d)(3),  we  are 
preliminary  rescinding  our  review  of 
Beslen  since  it  made  no  sales  or 
shipments  of  subject  merchandise 
during  the  review  period. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
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dry  pasta  containing  up  to  two  percent 
eggwhite. 

The  merchandise  subject  to  review  is 
currently  classifiable  imder  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  subject  to  the  order  is 
dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
followring  scope  ruling  to  date: 

(1)  On  October  26,  1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  result  of 
allowable  industry  tolerances  is  within 
the  scope  of  the  antidumping  and 
countervailing  duty  orders.  On  May  24, 
1999  we  issued  a  final  scope  ruling 
finding  that,  effective  October  26, 1998, 
pasta  in  packages  weighing  or  labeled 
up  to  (and  including)  five  pounds  four 
ounces  is  within  the  scope  of  the 
antidiunping  and  coimtervailing  duty 
orders.  See  "Memorandum  from  John 
Brinkmann  to  Richard  Moreland,"  dated 
May  24,  1999,  in  the  case  file  in  the 
Central  Records  Unit,  main  Commerce 
building,  room  B-099  (the  CRU). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  information 
provided  by  Pastavilla.  We  used 
standard  verification  procediu^s, 
including  on-site  inspection  of  the 
manufactiu^r's  facilities  and 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  are  outlined  in  a  verification 
report  placed  in  the  case  file  in  the  CRU. 
We  revised  certain  sales  and  cost  data 
based  on  verification  findings.  See  the 
company-specific  verification  report 
and  calculation  memorandum. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  the  Department  first  attempted 
to  match  contemporaneous  sales  of 
products  sold  in  the  U.S.  and 
comparison  markets  that  were  identical 
with  respect  to  the  following 
characteristics:  (1)  Pasta  shape;  (2)  type 
of  wheat;  (3)  additives;  and  (4) 
enrichment.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  with  U.S.  sales,  we 
compared  U.S.  sales  with  the  most 
similar  product  based  on  the 
characteristics  listed  above,  in 
descending  order  of  priority. 

For  purposes  of  the  preliminary 
results,  where  appropriate,  we  have 
calculated  the  adjustment  for 


differences  in  merchandise  based  on  the 
difference  in  the  variable  cost  of 
manufacturing  between  each  U.S.  model 
and  the  most  similar  home  market 
model  selected  for  comparison. 

Comparisons  to  Normal  Value 

To  determine  whether  sales  of  certain 
pasta  frtjm  Turkey  were  made  in  the 
United  States  at  less  than  fair  value,  we 
compared  the  export  price  (EP)  to  the 
normal  value  (NV),  as  described  in  the 
Export  Price  and  Nonnal  Value  sections 
of  this  notice.  Because  Turkey's 
economy  experienced  high  inflation 
during  the  POR  (over  60  percent),  as  is 
Department  practice,  we  limited  our 
comparisons  to  home  market  sales  made 
during  the  same  month  in  which  the 
U.S.  sale  occurred  and  did  not  apply  our 
90/60  contemporaneity  rule.  See.  e.g.. 
Notice  of  Final  Results  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
From  Turkey,  63  FR  68429,  68430 
(December  11,  1998)  and  Certain 
Porcelain  on  Steel  Cookware  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
42496,  42503  (August  7, 1997).  This 
methodology  minimizes  the  extent  to 
which  calculated  dumping  margins  are 
overstated  or  understated  due  solely  to 
price  inflation  that  occurred  in  the 
intervening  time  period  between  the 
U.S.  and  home  market  sales. 

Export  Price 

For  the  price  to  the  United  States,  we 
used  EP  in  aocordance  with  section 
772(a)  of  the  Act  because  the 
merchandise  was  sold  by  the  producer 
or  exporter  outside  the  United  States  to 
the  first  imaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
constructed  export  price  was  not 
otherwise  warranted  based  on  the  facts 
on  the  record.  We  based  EP  on  the 
packed  C&F  and  FOB  prices  to  the  first 
unaffiliated  customer  in  the  United 
States. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  made  deductions,  where 
appropriate,  for  movement  expenses 
including  inland  freight  from  plant  or 
warehouse  to  port  of  exportation, 
insurance,  foreign  brokerage  handling 
and  loading  charges,  and  international 
freight.  In  addition,  we  increased  the  EP 
by  the  amount  of  the  countervailing 
duties  paid  that  were  attributable  to  an 
export  subsidy,  in  accordance  with 
section  772(c)(1)(C). 

Nonnal  Value 

A.  Selection  of  Comparison  Markets 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
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home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  section 
773(a)(1)(B)  of  the  Act,  because  each 
respondent's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for 
both  producers. 

B.  Arm's  Length  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  {Products  to 
affiliated  and  imaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts,  rebates,  and 
packing.  Pursuant  to  19  CFR  351.403(c) 
and  in  accordance  with  our  practice, 
where  the  prices  to  the  affiliated  party 
were  on  average  less  than  99.5  percent 
of  the  prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See,  e.g. ,  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan,  62  FR 
60472,  60478  (November  10, 1997),  and 
Antidimiping  Duties;  Countervailing 
Duties:  Final  Rule  (Antidimiping 
Duties),  62  FR  27295,  27355-56  (May 
19, 1997).  We  included  in  our  NV 
calculations  those  sales  to  affiliated 
customers  that  passed  the  arm's-length 
test  in  our  analysis.  See  19  CFR  351.403; 
Antidumping  Duties,  62  FR  at  27355- 
56. 

C.  Cost  of  Production  Analysis 

1.  Calculation  of  COP 

Before  making  any  comparisons  to 
NV,  we  conducted  a  COP  analysis, 
pursuant  to  section  773(b)  of  the  Act,  to 
determine  whether  each  respondent's 
comparison  market  sales  were  made 
below  the  COP.  We  calculated  the  COP 
based  on  the  sum  of  the  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  selling, 
general,  and  administrative  expenses 
(SG&A)  and  packing,  in  accordance  with 
section  773(b)(3)  of  the  Act.  We  relied 
on  the  respondents'  information  as 
submitted,  except  in  instances  where  we 
used  revised  data  based  on  verification 
findings.  See  the  company-specific 
calculation  memoranda  on  file  in  the 


CRU,  for  a  description  of  any  changes 
that  we  made. 

As  noted  above,  we  determined  that 
the  Turkish  economy  experienced  high 
inflation  during  the  POR.  Therefore,  to 
avoid  the  distortive  effect  of  inflation  on 
our  comparison  of  costs  and  prices,  we 
requested  that  each  respondent  submit 
the  product-specific  cost  of 
manufacturing  (COM)  incurred  during 
each  month  of  the  period  for  which  it 
reported  home  market  sales.  We  then 
calculated  an  average  COM  for  each 
product  after  indexing  the  reported 
monthly  costs  to  an  equivalent  currency 
level  using  the  Turkish  wholesale  price 
index  from  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fund  (IMF).  We  then  restated 
the  average  COM  in  the  currency  value 
of  each  respective  month.  Because  Filiz 
limited  its  reporting  of  home  market 
sales  to  a  six-month  period  we 
requested  that  it  submit  product-specific 
COM  incurred  during  each  month  of  the 
six-month  period  and  made  our 
calculations  on  that  basis. 

2.  Test  of  Comparison  Market  Prices 

As  required  under  section  773(b)  of 
the  Act,  for  Pastavilla  and  Filiz,  we 
compared  the  weighted-average  COP  to 
the  weighted-average  per  unit  price  of 
the  comparison  market  sales  of  the 
foreign  like  product,  to  determine 
whether  their  respective  sales  had  been 
made  at  prices  below  the  COP  within  an 
extended  period  of  time  in  substantial 
quantities.  Since  Filiz  limited  its 
reporting  of  home  market  cost  data  to  a 
six-month  period,  we  did  not  conduct 
an  analysis  to  determine  whether  such 
prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  For  each  respondent,  we 
determined  the  net  comparison  market . 
prices  for  the  below-cost  test  by 
subtracting  from  the  gross  unit  price  any 
applicable  movement  charges, 
discoimts,  rebates,  direct  and  indirect 
selling  expenses  (also  subtracted  from 
the  COP),  and  packing  expenses.  We 
added  interest  revenue. 

3.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  sales 
of  a  given  product  were  at  prices  less 
than  the  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  Pastavilla's  sales  of  a  given  product 
during  the  twelve-month  period  were  at 
prices  less  than  the  COP,  we  determined 
such  sales  to  have  been  made  in 
"substantial  quantities"  within  an 
extended  period  of  time  in  accordance 


with  section  773(b)(2)(B)  and  (C)  of  the 
Act.  In  such  cases,  because  we 
compared  prices  to  POR-average  costs 
(indexed  for  inflation),  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act.  For  Filiz, 
where  20  percent  or  more  of  the  sales 
of  a  given  product  during  its  six-month 
period  were  at  prices  less  than  the  COP, 
we  determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time.  Because  of 
the  limited  six-month  reporting  period 
used  by  Filiz,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  for  purposes  of 
this  administrative  review,  for  both 
companies  we  disregarded  the  below- 
cost  sales  and  used  the  remaining  sales 
as  the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  ex- works, 
FOB  or  delivered  prices  to  comparison 
market  customers.  We  made  deductions 
from  the  starting  price  for  inland  freight, 
inland  insurance,  discounts,  and 
rebates.  In  accordance  with  sections 
773(a)(6)(A)  and  (B)  of  the  Act,  we 
added  U.S.  packing  costs  and  deducted 
comparison  market  packing  costs, 
respectively.  In  addition,  we  made 
circumstance  of  sale  adjustments  for 
direct  expenses,  including  imputed 
credit,  advertising,  promotions,  billing 
adjustments,  and  warranties,  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act. 

When  comparing  U.S.  sales  with 
comparison  market  sales  of  similar,  but 
not  identical,  merchandise,  we  also 
made  adjustments  for  physical 
differences  in  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act.  Pursuant  to  §  351.411  of  the 
Department's  regulations,  we  based  this 
adjustment  on  the  difference  in  the 
variable  COM  for  the  foreign  like 
product  and  subject  merchandise,  using 
twelve-month  average  costs  (six-month 
average  costs  for  Filiz),  as  adjusted  for 
inflation  for  each  month  of  the  twelve- 
month period  (six-month  period  for 
Filiz),  as  described  in  the  Cost  of 
Production  Analysis  section  above. 

E.  Level  of  Tmde  (LOT) 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  determined 
NV  based  on  sales  in  the  comparison 


market  at  the  same  LOT  as  the  U.S.  EP 
sales,  to  the  extent  practicable.  When 
there  were  no  sales  at  the  same  LOT,  we 
compared  U.S.  sales  to  comparison 
market  sales  at  a  different  LOT. 

Pursuant  to  §  351.412  of  the 
Department's  regulations,  to  determine 
whether  comparison  market  sales  were 
at  a  different  LOT,  we  examined  stages 
in  the  marketing  process  and  selling 
functions  along  the  chain  of  distribution 
between  the  producer  and  the 
unaffiliated  (or  arm's  length)  customers. 
If  the  comparison-market  sales  were  at 
a  different  LOT  and  the  differences 
affected  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  made  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 

Filiz  had  no  home  market  sales  at  the 
same  LOT.  Consequently,  we  could  not 
match  EP  sales  to  sales  at  the  same  LOT 
in  the  home  market.  Nor  could  we 
determine  a  LOT  adjustment.  Therefore, 
we  made  no  LOT  adjustment. 

For  Pastavilla,  all  EP  sales  were 
compared  to  home  market  sales  at  the 
same  LOT.  Therefore,  no  LOT 
adjustment  was  necessary. 

For  a  detailed  description  of  our  LOT 
methodology  and  a  summary  of 
company-specific  LOT  findings  for 
these  preliminary  results,  see  the  Jime 
21,  2001,  "99/00  Administrative  Review 
of  Pasta  from  Italy  and  Turkey:  Level  of 
Trade  Findings  Memorandum"  on  file 
in  the  CRU. 
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Intent  Not  To  Revoke 

On  July  24  2000,  Pastavilla  submitted 
a  letter  to  the  Department  requesting, 
pursuant  to  19  CFR  351.222(b), 
revocation  of  the  antidumping  duty 
order  with  respect  to  its  sales  of  the 
subject  merchandise. 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  one  or  more  exporters 
and  producers  covered  by  the  order 
submit  the  following:  (1)  A  certification 
that  the  company  ha^  sold  the  subject 
merchandise  at  not  less  than  NV  in  the 
current  review  period  and  that  the 
company  will  not  sell  at  less  than  NV 
in  the  futiue;  (2)  a  certification  that  the 
company  sold  the  subject  merchandise 
.  in  each  of  the  three  years  forming  the 
basis  of  the  request  in  commercial 


quantities;  and  (3)  an  agreement  to 
immediate  reinstatement  of  the  order  if 
the  Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
has  sold  subject  merchandise  at  less 
than  normal  value.  See  19  CFR 
351.222(e)(1).  Upon  receipt  of  such  a 
request,  the  Department  will  consider 
the  following  in  determining  whether  to 
revoke  the  order  in  part:  (1)  Whether  the 
producer  or  exporter  requesting 
revocation  has  sold  subject  merchandise 
at  not  less  than  NV  for  a  period  of  at 
least  three  consecutive  years;  (2) 
whether  continued  application  of  .the 
AD  order  is  otherwise  necessary  to 
ofbet  dumping;  and  (3)  whether  the 
producer  or  exporter  requesting 
revocation  in  part  has  agreed  in  writing 
to  the  immediate  reinstatement  of  the 
order,  as  long  as  any  exporter  or 
producer  is  subject  to  the  order,  if  the 
Department  concludes  that  the  exporter 
or  producer,  subsequent  to  revocation, 
sold  the  subject  merchandise  at  less 
than  NV.  See  19  CFR.  351.222(b)(2). 

In  its  July  24,  2000  request  for 
revocation  in  part,  Pastavilla  submitted 
the  required  certifications  and 
agreement.  Based  on  the  preliminary 
results  in  this  review  and  the  final 
results  of  the  two  preceding  reviews, 
Pastavilla  has  not  had  zero  or  de 
minimis  dumping  margins  for  three 
consecutive  reviews. 

Because  the  requirements  under  the 
regulation  have  not  been  satisfied,  if 
these  preliminary  findings  are  affirmed 
in  our  final  results,  we  do  not  intend  to 
revoke  the  antidumping  duty  order  with 
respect  to  merchandise  produced  and 
exported  by  Pastavilla. 

Currency  Conversion 

Because  this  proceeding  involves  a 
high-inflation  economy,  we  limited  our 
comparison  of  U.S.  and  home  market 
sales  to  those  occurring  in  the  same 
month  (as  described  above)  and  only 
used  daily  exchange  rates.  See  Notice  of 
Final  Results  and  Partial  Rescission  of 
Antidiunping  Duty  Administrative 
Review:  Certain  Pasta  From  Turkey,  63  - 
FR  68429  (December  11,  1998). 

The  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 
Reserve  Bank  does  not  track  or  publish 
exchange  rates  for  the  Turkish  Lira. 
Therefore,  we  made  currency 
conversions  based  on  the  daily 
exchange  rates  from  the  Dow  Jones 
Service,  as  published  in  the  Wall  Street 
Journal. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  percentage  weighted-average 


margins  exist  for  the  period  July  1, 1999 
throu^  June  30,  2000: 


Manufacturer/exporter 

Margin 
(percent) 

Filiz  

PastaviHa  

3.5d 
1  90 

The  Department  will  disclose  the 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  summary  of  the 
argument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments,  or 
at  a  hearing,  if  requested,  within  120 
days  of  publication  of  these  preliminary 
results. 

Assessment  Rate 

Pursuant  to  19  CFR  351.212(b).  the 
Department  calculated  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Upon  issuance  of  the  final 
results  of  this  administrative  review,  if 
any  importer-specific  assessment  rates 
calculated  in  the  final  results  are  above 
de  minimis  {i.e.,  at  or  above  0.5  percent) 
the  Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  applying  the 
assessment  rate  to  the  entered  value  of 
the  merchandise.  For  assessment 
purposes,  we  calculated  importer- 
specific  assessment  rates  for  the  subject 
merchandise  by  aggregating  the 
dimiping  margins  for  all  U.S.  sales  to 
each  importer  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer.  Where  appropriate,  in 
order  to  calculate  the  entered  value,  we 
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subtracted  international  movement 
expenses  (e.g.,  international  freight) 
frtsm  the  gross  sales  value. 

Cash  Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
each  producer  and/or  exporter  included 
in  this  administrative  review,  we 
divided  the  total  dumping  margins  for 
each  company  by  the  total  net  value  for 
that  company's  sales  during  the  review 
period. 

The  following  deposit  rates  will  be 
effective  upon  publication  of  the  hnal 
results  of  this  administrative  review  for 
all  shipments  of  certain  pasta  from 
Turkey  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(2)(C)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  companies 
listed  above  will  be  the  rates  established 
in  the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  final 
results  in  which  that  manufacturer  or 
exporter  participated;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  final  results  for  the  manufacturer 
of  the  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufactiuer  is  a 
firm  covered  in  this  or  any  previous 
review  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  51.49 
percent,  the  "All  Others"  rate 
established  in  the  LTFV  investigation. 
See  Notice  of  Antidumping  Duty  Order 
and  Amended  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  from  Turkey,  61  FR  38546  (July 
24,  1996). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Notification  to  Importers 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidiunping  duties. 

This  administrative  review  is  issued 
and  published  in  accordance  with 


sections  751(a)(1)  and  777(i)(l)  of  the 
Aict. 

Dated:  June  21,  2001. 
Faryar  Shirzad, 

ABsistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-16299  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratlon 

[A-475-818] 

Notice  of  Prallinlnary  RaauKa  and 
Partial  Raaclsalon  of  Antidumping 
Duty  Administrative  Review  and  Intant 
To  Revoke  Antidumping  Duty  Order  In 
Part:  Certain  Pasta  From  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results 
and  partial  rescission  of  antidumping 
duty  administrative  review  and  intent  to 
revoke  the  antidiunping  duty  order  in 
part. 

SUMMARY:  In  response  to  requests  by 
interested  parties,  the  Department  of 
Commerce  ("the  Department")  is 
□onducting  an  administrative  review  of 
the  antidiunping  duty  order  on  certain 
pasta  ("pasta")  from  Italy  for  the  period 
July  1, 1999  through  June  30,  2000. 

We  preliminarily  determine  that 
during  the  FOR,  (1)  Barilla  G.e.R.  F.lli 
S.p.A.  ("Barilla"),  (2)  Delverde  S.p.A. 
and  its  affihate,  Tamma  Industrie 
Alimentari  di  Capitanata,  S.r.L. 
(collectively,  "Delverde"),  (3)  Pastificio 
Guido  Ferrara  S.r.l.  ("Ferrara"),  (4) 
Pastificio  Antonio  Pallante  S.r.l.  and  its 
affiliate  Industrie  Alimentari  Molisane 
S.r.l.  (collectively,  "Pallante"),  (5) 
P.A.M.,  S.r.l.  and  its  affiliate  Liguori 
(collectively,  "PAM"),  and  (6)  Pastificio 
Riscossa  F.lli  Mastromauro  S.r.l. 
("Riscossa")  sold  subject  merchandise  at 
less  than  normal  value  ("NV").  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
eeview,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  equal  to  the  difference  between 
the  export  price.  ("EP")  or  constructed 
export  price  ("CEP")  and  NV. 

We  preliminarily  determine  that 
during  the  POR,  (1)  Commercio- 
Rappresentanze-Export  S.p.A. 
("Corex"),  (2)  Pastificio  F.lli  Pagani 
S.p.A.  ("Pagani"),  (3)  N.  Puglisi  &  F. 
Industria  Paste  Alimentari  S.p.A. 
("Puglisi"),  and  (4)  Rummo  S.p.A. 
Molino  e  Pastificio  ("Rummo")  did  not 
make  sales  of  the  subject  merchandise  at 
less  than  NV  [i.e.,  made  sales  at  "zero" 


or  de  minimis  dumping  margins).  If 
these  preliminary  results  are  adopted  in 
the  final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  liquidate 
appropriate  entries  without  regard  to 
antidumping  duties.  Also,  if  these 
preliminary  results  are  adopted  in  our 
niud  results  of  this  administrative 
review,  we  intend  to  revoke  the 
antidumping  duty  order  with  respect  to 
Puglisi  and  Corex,  based  on  three  years 
of  sales  at  not  less  than  NV.  See  "Intent 
to  Revoke"  section  of  this  notice. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  this 
proceeding  should  also  submit  with 
them:  (1)  A  statement  of  the  issues;  (2) 
a  brief  summary  of  the  comments;  and 
(3)  a  table  of  authorities.  Further,  we 
would  appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 
EFFECTIVE  DATE:  July  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Terpstra  or  Geo&ey  Craig,  AD/ 
CVD  Enforcement,  Office  6,  Group  n, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3965  or 
(202)  482-4161,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  refer  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

Case  History 

On  July  24, 1996,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  pasta  from 
Italy  (61  FR  38547).  On  July  20,  2000, 
we  published  in  the  Federal  Register 
the  notice  of  "Opportunity  to  Request 
an  Administrative  Review"  of  this 
order,  for  the  period  July  1, 1999 
through  June  30,  2000  (65  FR  45035). 

From  July  13  to  July  31,  2000,  we 
received  requests  for  review  from  the 
Borden  Foods  Corporation  ("Borden"), 
which  is  an  affiliate  of  Borden  Inc.,  a 
petitioner  ^  in  the  case,  from  New  World 


*  The  petitioners  are  Borden  Inc.,  Hershey  Foods 
Corp.  ("Hershey  Pasta"),  Grocery  Corp.  Inc.,  and 


Pasta,2  and  from  individual  Italian 
exporters/producers  of  pasta,  in 
accordance  with  19  CFR  351.213(b)(2). 
There  were  requests  made  for  31  Italian 
companies.  On  September  6.  2000,  we 
published  the  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
covering  the  period  July  1,  1999  through 
June  30,  2000  and  listed  30  companies. 
Notice  of  Initiation,  65  FR  53980 
(September  6,  2000).  Although  Borden 
requested  a  review  of  De  Matteis 
Agroalimentare  S.p.A.  ("De  Matteis"), 
we  did  not  initiate  a  review  of  De 
Matteis  because  it  received  a  de  minimis 
margin  in  the  less-than-foir-value 
("LTFV")  investigation  and,  thus,  is 
excluded  from  the  order. 

On  September  6,  2000  and  September 
7,  2000,  respectively,  Borden  and  New 
World  Pasta  withdrew  their  request  for 
certain  companies  enumerated  in  their 
original  letters.  Of  the  30  companies  ^ 
named  in  the  Initiation  Notice,  we  are 
rescinding  a  review  of  14  companies 
because  petitioners  withdrew  their 
request  and  there  was  no  request  from 
any  other  interested  party.  See 
Memorandum  from  Melissa  G.  Skinner 
to  Bernard  Carreau,  "Partial  Rescission 
of  Antidumping  Duty  Administrative 
Review"  dated  June  21,  2001  ("Partial 
Rescission  Memo")  and  the  Partial 
Recission  section  below. 

On  September  13,  2000,  we  sent 
questionnaires  to  the  remaining 
companies  that  we  initiated  a  review  of: 
(1)  Airighi  S.p.A.  Industrie  Alimentari 
("Arrighi");  (2)  BariUa;  (3)  Corex;  (4) 
Delverde;  (5)  Di  Martino  Gaetano  E.  F.lli 
S.r.l.  ("Di  MarUno");  (6)  Ferrara;  (7)  U 
Molisana  Industrie  Alimentari  S.p.A. 
("U  Mohsana");  (8)  Puglisi;  (9)  Pallante; 
(10)  Pagani;  (11)  Riscossa;  (12)  PAM; 
and  (13)  Rimimo. 

During  the  most  recently  completed 
segment  in  which  each  of  the  following 
companies  participated,  the  Department 
disregarded  sales  that  failed  the  cost 
test:  Corex,  Delverde,  La  Molisana, 
Pughsi,  Pallante,  PAM  and  Rummo.* 
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Gooch  Foods,  Inc.  (effective  January  1.  1999, 
Hershey  Pasta  and  Grocery  Corp.  Inc.  became  New 
World  Pasta,  Inc.). 

'  See  letter  from  Collier  Shannon  Scott  dated  July 
31 ,  2000,  submitted  on  behalf  of  Borden  and  New 
World  Pasta,  on  file  in  room  B-099  of  the 
Department's  main  building.  This  letter  was  written 
on  behalf  of  Borden  and  New  World  Pasta. 
However,  on  September  7,  2000,  Collier  Shannon 
Scott  submitted  a  letter  stating  that  its  July  31,  2000 
letter  should  have  been  on  behalf  of  New  World 
Pasta  alone,  because  Borden  submitted  its  own 
letter. 

'This  list  included  companies  known  to  be 
affiliated.  After  accounting  for  known  affiliated 
parties,  there  are  27  companies  in  the  Initiation 
Notice. 

*  The  third  administrative  review  was  the  most 
recently  completed  review  for  Corex,  La  Molisana, 
Puglisi,  Pallante.  and  PAM.  See  Certain  Pasta  From 


Therefore,  pursuant  to  section 
773(b)(2)(A)(ii)  of  the  Act,  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  by  these  companies  of  the 
foreign  like  product  under  consideration 
for  the  determination  of  NV  in  this 
review  were  made  at  prices  below  the 
cost  of  production  ("COP").  Therefore, 
we  initiated  cost  investigations  on  these 
companies. 

In  the  first  administrative  review, 
which  was  the  most  recently  completed 
segment  of  the  proceeding  involving 
Arrighi  and  Pagani,  the  Department 
initiated  cost  investigations  of  Arrighi 
and  Pagani.  However,  we  were  unable  to 
complete  those  investigations  because 
we  had  to  base  the  final  determination 
on  facts  otherwise  available.  The  use  of 
facts  otherwise  available  precluded  the 
Department  from  determining  whether, 
in  fact,  sales  below  the  cost  of 
production  would  be  disregarded  from 
the  home  market  sales  response  in  that 
proceeding.  Nonetheless,  pursuant  to 
section  773(b){2)(A)(ii)  of  the  Act,  we 
initiated  cost  investigations  on  Arrighi 
and  Pagani  at  the  time  we  initiated  this 
antidumping  review  based  on  the  fact 
that  we  initiated  COP  investigations  for 
these  companies  in  the  most  recently 
completed  review  involving  these 
companies  and  presumably  would  have 
disregarded  sales  that  failed  the  cost  test 
but  for  having  to  base  their  margins  on 
total  facts  available. 

However,  we  are  preliminarily 
rescinding  the  review  with  respect  to 
Arrighi  because  it  submitted  a  letter 
stating  that  it  had  no  shipments  of 
subject  merchandise  during  the  POR.  As 
discussed  in  the  Partial  Recission 
section  below,  using  customs  data,  we 
verified  that  Arrighi  did  not  have 
shipments  of  subject  merchandise 
during  the  POR. 

Also,  on  September  27,  2000  and 
October  18,  2000,  respectively,  La 
Molisana  and  Di  Martino  withdrew  their 
requests  for  a  review.  Thus,  as  also 
discussed  in  the  Partial  Recission 
section  below,  we  are  rescinding  the 
review  for  La  Molisana  and  Di  Martino 
because  they  withdrew  their  requests  in 
a  timely  maimer  and  there  was  no  other 
request  by  an  interested  party  to  review 
La  Molisana  or  Di  Martino. 


Italy:  Final  Results  of  Antidumping  Duty 
Administrative  Beview.  65  FR  77852  (December  13, 
2000).  The  most  recently  completed  review  that 
Rummo  participated  in  was  the  second 
administrative  review.  See  Notice  of  Final  Results 
of  Antidumping  Duty  Administrative  Review: 
Certain  Pasta  From  Italy.  65  FR  7349  (February  14, 
2000).  The  LTFV  investigation  was  the  most  recent 
segment  of  the  proceeding  in  which  Delverde 
participated.  See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain  Pasta  From 
Italy.  61  FR  30326  (June  14,  1996). 


We  also  received  a  letter  from  Barilla 
stating  that  it  did  not  intend  to  respond 
to  the  Department's  questionnaire.  See 
"Facts  Available"  section  of  this  notice. 

After  several  extensions,  the 
remaining  respondents  submitted  their 
responses  to  sections  A  through  C  of  the 
questionnaire  by  November  15,  2000, 
and  section  D  responses  by  January  16, 
2001 ,  except  Riscossa  and  Ferrara  who 
were  not  required  to  respond  to  section 
D. 

From  October  2000  to  April  2001,  the 
Department  issued  supplemental  and 
second  supplemental  section  A  through 
C  questionnaires  to  the  responding 
companies.  From  November  2000  to 
March  2001,  supplemental  and  second 
supplemental  section  D  questionnaires 
were  issued  to  all  relevant  companies. 

We  verified  the  sales  information 
submitted  by  Corex  from  February  12- 
16,  2001;  Riscossa  from  February  26- 
March  2,  2001;  Pallante  from  March  12- 
23,  2001;  Ferrara  from  March  26-29, 
2001;  and  PugUsi  bom  April  30-May  4, 
2001.  We  verified  the  cost  information 
submitted  by  Corex  from  February  19- 
23,  2001;  Pallante  from  March  12-23, 
2001;  and  Puglisi  from  May  7-11.  2001. 

On  January  30,  2001,  the  Department 
published  a  notice  postponing  the 
preliminary  results  of  this  review  until 
June  21,  2000  (66  FR  8198). 

Partial  Rescission 

We  initiated  a  review  of  30 
companies.  However,  this  list  included 
companies  known  to  be  affiliated.  After 
accounting  for  known  affiliated  parties,^ 
there  are  27  companies  in  the  Initiation 
Notice.  On  September  6,  2000,  we 
received  a  revised  letter  from  Borden 
shortening  its  list  to  five  companies  for 
the  Department  to  review.  New  World 
Pasta  submitted  a  letter  withdrawing  its 
request  for  the  Department  to  review 
any  companies.  In  its  September  6,  2000 
letter,  Borden  included  Arrighi  as  a 
company  that  it  wanted  the  Department 
to  review.  On  October  4,  2000.  Arrighi 
submitted  a  letter  stating  that  it  had  no 
shipments  of  subject  merchandise 
during  the  period  of  review.  We  verified 
this  information  through  customs  data. 
In  accordance  with  19  CFR 
351.213(d)(3).  we  are  preliminarily 
rescinding  the  review  in  part  as  to 
Arrighi  because  it  made  no  sales  or 
shipments  of  subject  merchandise 
during  the  review  period. 


'  Delverde  S.r.l.  has  an  affiliate.  Tamma  Industrie 
Alinmentari  di  Capitanata,  SrL.  Pastificio  Antonio 
Pallante  S.r.l.  is  affiliated  with  Industrie  Alimentari 
Molisane  S.r.l  and  P.A.M.,  S.r.l.  has  an  affiliate. 
Liguori.  Each  of  these  pairs  of  affiliates  was  treated 
as  a  single  entity  in  the  prior  segments  of  this 
proceeding. 
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There  were  eight  companies  that  self- 
requested  a  review.  On  September  27, 
2000  and  October  18,  2000.  respectively. 
La  Molisana  and  Di  Martino  withdrew 
their  requests  for  a  review.  Because 
there  were  no  other  requests  for  review 
of  Di  Martino  and  La  Molisana  and 
because  the  letters  withdrawing  the 
requests  were  timely  filed,  we  are 
rescinding  the  review  with  respect  to  Di 
Martino  and  La  Molisana  in  accordance 
with  19  CFR  351.213(d)(1). 

We  are  rescinding  the  review,  in 
accordance  with  19  CFR  351.213(d)(1), 
with  respect  to  the  remaining  14 
companies  for  which  petitioners 
withdrew  their  request  and  the  producer 
did  not  self-request  a  review.  See  the 
"Partial  Rescission  Memo"  which  lists 
the  14  companies  that  we  are 
rescinding. 

Use  of  Facts  Available 

Barilla  notified  the  Department  in  an 
October  6.  2000  letter  that  it  did  not 
intend  to  respond  to  the  Department's 
questionnaire.  Section  776(a)(2)  of  the 
Act  provides  that  if  any  interested  party: 
(A)  Withholds  information  that  has  been 
requested  by  the  Department;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  or  manner 
requested;  (C)  significantly  impedes  an 
antidumping  investigation;  or  (D) 
provides  sudi  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  section 
782(d)  of  the  Act,  use  facts  otherwise 
available  in  making  its  determination. 
Because  Barilla  wholly  failed  to  respond 
to  our  questionnaire,  pursuant  to  section 
776(a)(2)(A)  of  the  Act.  we  have  applied 
fects  available  ("FA")  to  determine  its 
dumping  margin. 

Selection  of  Adverse  FA 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  53808,  53819-20 
(October  16, 1997).  We  find  that 
Barilla's  refusal  to  answer  the 
questionnaire  in  whole  or  part  and  its 
failure  to  offer  alternative  methods  of 
compliance  constitutes  a  failure  to  act  to 
the  best  of  its  ability.  For  this  reason, 
and  to  ensure  that  Barilla  does  not 
benefit  from  that  lack  of  cooperation,  we 
are  employing  an  adverse  inference  in 
selecting  &om  facts  otherwise  available. 


In  assigning  an  adverse  fects  available 
rate  in  an  administrative  review,  the 
Department's  practice  is  to  use  the 
ki^est  rate  given  to  any  respondent  in 
any  segment  of  the  proceeding.  See  e.g., 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Brass  Sheet  and 
Strip  from  Germany.  64  FR  43342 
CAugust  10. 1999).  In  the  first 
administrative  review,  we  based  the 
antidumping  duty  rate  for  Arrighi, 
Barilla,  and  Pagan!  on  the  highest 
margin  bom  the  petition,  as  adjusted  by 
the  Department.  71.49  percent.  See 
Notice  of  Final  Results  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
From  Italy,  64  FR  6615  (February  10, 
1999). 

Pagani  did  not  contest  the  71 .49 
percent  rate.  However,  Barilla  and 
World  Finer  Foods,  Inc.  (an  importer  of 
Arrighi  pasta)  sued  the  Department  on 
the  basis  that  the  adverse  fects  available 
tate  selected  by  the  Department  was  not 

Eroperly  corroborated.  The  Court  of 
itemational  Trade  ("CIT")  ruled  that 
the  Department  must  determine  an 
appropriate  facts  available  rate  for 
Arrighi  and  assess  Barilla  a  diunping 
margin  that,  while  adverse,  "bears  a 
rational  relationship  to  the  probability 
of  diunping."  See  World  Finer  Foods  v. 
the  United  States.  Slip  Op.  00-72  (OT 
time  26,  2000)  at  26-27. 
I   On  September  15,  2000,  we  filed  with 
the  Court  the  final  results  of 
redetermination  pursuant  to  the  CIT's 
remand  order.  We  assigned  Arrighi  a 
rate  of  19.09  percent  (net  of  export 
subsidies)  which  was  the  rate  we 
calculated  for  Arrighi  in  the  prior 
segment  of  the  proceeding,  the  LTFV 
investigation.  We  based  the  adverse 
facts  available  margin  for  Barilla  on 
secondary  price  information  in  the 
petition  and  U.S.  Customs  import 
statistics.  Normal  value  was  derived 
using  a  Barilla  price  list  contained  in 
the  petition  vfith  an  effective  date  of 
January  1. 1995.  With  respect  to  U.S. 
price,  we  reviewed  U.S.  Customs  import 
statistics  from  the  first  administrative 
period  of  review  and  were  able  to 
iidentify  an  average  unit  value  ("AUV") 
specifically  for  Barilla.  We  calculated  a 
margin  for  every  product  on  the  price 
list  and  found  margins  ranging  from 
39.63  to  63.63  percent  with  a  simple 
average  of  45.59  percent.  We  appUed  the 
63.63  percent  margin  to  Barilla. 
On  November  3,  2000,  the  CIT 
affirmed  the  final  revised  remand 
determination  in  World  Finer  Foods, 
Inc.  V.  United  States,  120  F.  Supp.2d 
1131  (November  3,  2000).  With  respect 
to  Barilla,  the  CIT  foimd  that  "the  only 
margin  that  is  available  that  is 
supported  by  the  evidence  is  the  margin 


of  45.59  percent.  Commerce's  best 
guess,  which,  based  on  this  record,  is 
adverse."  Barilla  did  not  appeal  the  CIT 
decision.  See  Notice  of  Amended  Final 
Results  of  Antidiunping  Duty 
Administrative  Review:  Certain  Pasta 
From  Italy.  66  FR  20636  (April  24, 
2001). 

After  the  litigation  relating  to  the  first 
administrative  review,  the  highest  rate 
given  to  a  respondent  is  the  71.49 
percent  rate  assigned  to  Pagani.  The 
court  did  not  address  the 
appropriateness  of  this  rate  for  Pagani 
because  P^ani  did  not  challenge  the 
Department  after  the  final  results.  The 
only  other  company  to  receive  a  facts 
available  rate  was  De  Cecco  in  the  LTFV 
investigation.  For  De  Cecco,  we  chose  a 
simple  average  of  the  margins  calculated 
in  the  petition,  which  ranged  from  21.85 
percent  to  71.49  percent,  as  adjusted  by 
the  Department:  46.67  percent.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Pasta  from  Italy,  61  FR  1344, 
1345  (January  19, 1996).  De  Cecco  filed 
suit  and  the  Coiut  of  Appeals  for  the 
Federal  Circuit  ("CAFC")  affirmed  the 
CIT's  rejection  of  the  46.67  percent  rate 
as  "discredited  and  uncorroborated"  on 
the  record  of  the  LTFV  investigation. 
See  F.lli  De  Cecco  Di  Filippo  Fara  S. 
Martino  S.p.A.  v.  the  United  States,  216 
F.  Supp.3d  1027, 1032-33  (CAFC  June 
16,  2000). 

Although  we  prefer  to  use  the  highest 
rate  given  to  a  company  in  the  coiuse 
of  the  proceeding  as  the  basis  for  an 
adverse  iacts  available  rate,  we  are 
cognizant  of  the  legal  history  of  this  case 
and  the  court's  rejection  of  (he  71.49 
percent  rate  with  respect  to  Arrighi  and 
Barilla  and  the  46.67  percent  rate  with 
respect  to  De  Cecco.  The  45.59  percent 
rate  assigned  to  Barilla  from  the  remand 
of  the  first  administrative  review  is  the 
highest  rate  ever  upheld  by  the  court.  In 
considering  the  appropriateness  of  the 
45.59  percent  rate  as  an  adverse  facts 
available  rate  for  Barilla  in  the  current 
administrative  review,  we  must 
consider  whether  the  rate  has  probative 
value,  i.e.  is  relevant  and  reliable.  The 
rate  is  reliable  because  it  is  based  on 
Barilla's  own  price  lists  and  the  actual 
average  import  prices.  It  is  based  on  a 
home  market  price  list  (effective  January 
1995)  which  was  compared  to  U.S. 
import  prices  during  the  first 
administrative  period  of  review  (July 
1996  throu^  June  1997). 

We  are  mindful  that  the  45.59  percent 
rate  is  based  upon  data  from  the  LTFV 
investigation  and  the  first 
administrative  review.  However,  there  is 
no  evidence  on  the  record  that  is  more 
contemporaneous  since  Barilla  did  not 


participate  in  the  second  or  third 
administrative  reviews  of  this  order  and 
did  not  provide  the  Department  with 
any  information  related  to  the  ciurent 
review.  Further,  we  do  not  consider  data 
bom  the  LTFV  investigation  and  first 
administrative  review  to  be  so  outdated 
as  to  warrant  rejecting  said  data  since, 
only  three  years  have  passed  between 
the  LTFV  investigation  and  this  review. 
Moreover,  in  the  current  review,  we 
have  foimd  individual  sales  transactions 
of  other  respondents  at  or  above  45.59 
percent.  Thus,  it  is  reasonable  to 
conclude  that  the  45.59  percent  rate  is 
still  relevant  to  Barilla's  current  level  of 
dumping. 

Next,  we  consider  whether  the  45.59 
percent  rate  is  appropriately  adverse. 
Inasmuch  as  we  foimd  the  45.59  percent 
rate  to  be  adverse  in  our  remand 
determination,  and  the  CIT  upheld  this 
determination,  and  there  is  no  new 
information  that  would  lead  us  to 
conclude  this  rate  is  not  adverse  in  this 
review,  we  find  the  45.59  percent  rate 
to  still  be  an  appropriately  adverse  rate. 
Thus,  we  are  assigning  Barilla  an 
adverse  facts  available  rate  of  45.59 
percent. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  poimds  (2.27 
kilograms)  or  less,  whether  or  not 
emiched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastasis,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags  of  varjdng 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
caimed  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Instituto 
Mediterraneo  Di  Certificazione,  by 
Bioagricoop  Scrl.  by  QC&I  International 
Services,  by  Ecocert  Italia,  by  Consorzio 
per  il  ControUo  del  Prodotti  Biologici,  or 
by  Associazione  Italiana  per 
I'Agricoltura  Biologica. 

"rhe  merchandise  subject  to  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
VHTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  purposes,  the  written 
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description  of  the  merchandise  subject 
to  the  order  is  dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25,  1997,  the 
Department  issued  a  sco[>e  ruling  that 
miilticolored  pasta,  imported  in  kitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  cork  or  paraffin  and 
bound  with  raffia,  is  excluded  from  the 
scope  of  the  antidumping  and 
countervailing  duty  orders.  See 
Memorandum  from  Edward  Easton  to 
Richard  Moreland,  dated  August  25, 
1997.  in  the  case  file  in  the  Central 
Records  Unit,  main  Commerce  building, 
room  B-099  ("the  CRU"). 

(2)  On  July  30. 1998,  the  Department 
issued  a  scope  ruling,  finding  that 
multipacks  consisting  of  six  one-poimd 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  single  package  are 
within  the  scope  of  the  antidumping 
and  countervailing  duty  orders.  See 
Letter  from  Susan  H.  Kuhbach.  Acting 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari. 
Vice  President,  Joseph  A.  Sidari 
Company,  Inc.,  dated  July  30.  1998, 
which  is  available  in  the  CRU. 

(3)  On  October  23. 1997.  the 
petitioners  filed  an  application 
requesting  that  the  Department  initiate 
an  anti-circiunvention  investigation  of 
Barilla,  an  ItaUan  producer  and  exporter 
of  pasta.  The  Department  initiated  the 
investigation  on  December  8,  1997  (62 
FR  65673).  On  October  5.  1998.  the 
Department  issued  its  final 
determination  that  Barilla's  importation 
of  pasta  in  bulk  and  subsequent 
repackaging  in  the  United  States  into 
packages  of  five  poimds  or  less 
constitutes  circumvention,  with  respect 
to  the  antidumping  duty  order  on  pasta 
from  Italy  pursuant  to  section  781(a)  of 
the  Act  and  19  CFR  351.225(b).  See 
Anti-circumvention  Inquiry  of  the 
Antidumping  Duty  Order  on  Certain 
Pasta  from  Italy:  Affirmative  Final 
Determination  of  Circumvention  of  the 
Antidumping  Duty  Order,  63  FR  54672 
(October  13,  1998). 

(4)  On  October  26,  1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  result  of 
allowable  industry  tolerances  is  within 
the  scope  of  the  antidumping  and 
countervailing  duty  orders.  On  May  24, 
1999  we  issued  a  final  scope  ruling 
finding  that,  effective  October  26,  1998, 
pasta  in  packages  weighing  or  labeled 
up  to  (and  including)  five  pounds  four 
ounces  is  within  the  scope  of  the 
antidumping  and  countervailing  duty 
orders.  See  Memorandum  fit)m  John 


Brinkmann  to  Richard  Moreland.  dated 
May  24. 1999,  which  is  available  in  the 
CRU.  The  following  scope  ruling  is 
pending: 

(1)  On  April  27,  2000,  the  Department 
self-initiated  an  anti-circumvention 
inquiry  to  determine  whether  Pagani 's 
importation  of  pasta  in  bulk  and 
subsequent  repackaging  in  the  United 
States  into  packages  of  five  pounds  or 
less  constitutes  circxunvention,  with 
respect  to  the  antidumping  and 
countervailing  duty  orders  on  pasta 
from  Italy  pursuant  to  section  781(a)  of 
the  Act  and  19  CFR  351.225(b).  See 
Certain  Pasta  from  Italy:  Notice  of 
Initiation  of  Anti-circumvention  Inquiry 
of  the  Antidumping  and  Countervailing 
Duty  Orders.  65  FR  26179  (May  5, 
2000). 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  sales  and  cost 
information  provided  by  Corex, 
Pallante.  and  Puglisi,  and  the  sales 
information  provided  by  Ferrara  and 
Riscossa.  We  used  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturers'  fricilities  and 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  are  outlined  in  the  company- 
specffic  verification  reports  placed  in 
the  case  file  in  the  CRU.  We  revised 
certain  sales  and  cost  data  based  on 
verification  findings.  See  the  company- 
specific  verification  report  and 
calculation  memorandum. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  first  attempted  to  match 
contemporaneous  sales  of  products  sold 
in  the  United  States  and  comparison 
markets  that  were  identical  with  respect 
to  the  following  characteristics:  (1)  Pasta 
shape;  (2)  type  of  wheat:  (3)  additives; 
and  (4)  enrichment.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  with  U.S. 
sales,  we  compared  U.S.  sales  with  the 
most  similar  product  based  on  the 
characteristics  listed  above,  in 
descending  order  of  priority.  Where 
there  were  no  appropriate  comparison 
market  sales  of  comparable 
merchandise,  we  compared  the 
merchandise  sold  in  the  United  States  to 
CV,  in  accordance  with  section  773(a)(4) 
of  the  Act. 

For  purposes  of  the  preliminary 
results,  where  appropriate,  we  have 
calculated  the  adjustment  for 
differences  in  merchandise  based  on  the 
difference  in  the  variable  cost  of 
manufacturing  between  each  U.S.  model 
and  the  most  similar  home  market 
model  selected  for  comparison. 
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Comparisons  to  Normal  Value 

To  determine  whether  sales  of  certain 
pasta  from  Italy  were  made  in  the 
United  States  at  less  than  normal  value, 
we  compared  the  EP  or  CEP  to  the  NV, 
as  described  in  the  "Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP,  in 
accordance  with  sections  772(a)  and  (b) 
of  the  Act.  We  calculated  EP  where  the 
merchandise  was  sold  by  the  producer 
or  exporter  outside  of  the  United  States 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  on  the 
record.  We  calculated  CEP  where  sales 
to  the  first  unaffiliated  purchaser  took 
place  in  the  United  States.  We  based  EP 
and  CEP  on  the  packed  CIF,  ex-factory, 
FOB,  or  delivered  prices  to  the  first 
unaffiliated  customer  in,  or  for 
exportation  to,  the  United  States.  Where 
appropriate,  we  reduced  these  prices  to 
reflect  discounts  and  rebates. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  made  deductions,  where 
appropriate,  for  movement  expenses 
including  inland  fi«ight  bom  plant  or 
warehouse  to  port  of  exportation, 
foreign  brokerage,  handling  and  loading 
charges,  export  duties,  international 
freight,  marine  insurance,  U.S.  duties, 
and  U.S.  inland  freight  expenses  (freight 
from  port  to  the  customer).  In  addition, 
where  appropriate,  we  increased  EP  or 
CEP  as  applicable,  by  an  amount  equal 
to  the  countervailing  duty  rate 
attributed  to  export  subsidies  in  the 
most  recently  completed  administrative 
review,  in  accordance  with  section 
772(c)(1)(C). 

For  CEP,  in  accordance  with  section 
772(d)(1)  of  the  Act,  where  appropriate, 
we  deducted  from  the  starting  price 
those  selling  expenses  that  were 
incurred  in  selling  the  subject 
merchandise  in  the  United  States, 
including  direct  selling  expenses 
(advertising,  cost  of  credit,  warranties, 
and  commissions  paid  to  imaffiliated 
Sales  agents).  In  addition,  we  deducted 
indirect  selling  expenses  that  related  to 
economic  activity  in  the  United  States. 
These  expenses  include  certain  indirect 
selling  expenses  incurred  by  affiliated 
U.S.  distributors.  We  also  deducted 
from  CEP  an  amount  for  profit  in 


accordance  with  sections  772(d)(3)  and 
Cf)  of  the  Act. 

Certain  respondents  reported  the 
lesale  of  subject  merchandise  purchased 
in  Italy  from  unaffiliated  producers. 
Where  an  unaffiliated  producer  of  the 
subject  pasta  knew  at  the  time  of  the 
sale  that  the  merchandise  was  destined 
for  the  United  States,  the  relevant  basis 
for  the  export  price  would  be  the  price 
between  that  producer  and  the 
tespondent.  See  E>ynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  or  Above  From  the  Republic  of 
Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  Partial 
Rescission  of  Administrative  Review 
tnd  Notice  of  Determination  Not  to 
Revoke  Order,  63  FR  50867,  50876 
(September  23, 1998).  In  this  review,  we 
determined  that  it  was  reasonable  to 
assume  that  the  unaffiliated  producers 
knew  or  had  reason  to  know  at  the  time 
of  sale  that  the  ultimate  destination  of 
the  merchandise  was  the  United  States 
because  virtually  all  enriched  pasta  is 
sold  to  the  United  States.  See  Notice  of 
Preliminary  Results  and  Partial 
Recission  of  Antidiunping  Duty 
Administrative  Review  and  Intent  to 
Revoke  Antidumping  Duty  Order  in 
part:  Certain  Pasta  from  Italy,  65  FR 
4867.  4869  (August  8.  2000). 
Accordingly,  consistent  with  our 
methodology  in  prior  reviews  (see  id.), 
when  respondents  purchased  pasta  from 
other  producers  and  we  were  able  to 
identify  resales  of  this  merchandise  to 
the  United  States,  we  excluded  these 
sales  of  the  purchased  pasta  from  the 
margin  calculation  for  that  respondent. 
Where  the  purchased  pasta  was 
commingled  with  the  respondent's 
production  and  the  respondent  could 
not  identify  the  resales,  we  examined 
both  sales  of  produced  pasta  and  resales 
of  purchased  pasta.  Inasmuch  as  the 
percentage  of  pasta  piu-chased  by  any 
single  respondent  was  an  insignificant 
part  of  its  U.S.  sales-database,  we 
included  the  sales  of  commingled 
purchased  pasta  in  our  margin 
calculations. 

Normal  Value 

A.  Selection  of  Comparison  Markets 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  sections 
773(a)(1)(B)  and  (C)  of  the  Act,  because, 
with  the  exception  of  Corex,  each 
respondent's  aggregate  voliune  of  home 
market  sales  of  the  foreign  like  product 


was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  all 
producers,  except  Corex. 

Corex  reported  that  it  made  no  home 
market  sales  dtuing  the  POR.  Therefore, 
in  accordance  with  section 
773(a)(l)(B)(ii)  of  the  Act.  we  have 
based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  respondent's  largest 
third-country  market,  Australia,  which 
had  an  aggregate  sales  quantity  greater 
than  five  percent  of  the  aggregate 
quantity  sold  in  the  United  States. 

B.  Arm's  Length  Test 

Sales  to  affiliated  customers  for 
consiunption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  products  to 
affiliated  and  unaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Pursuant  to  19  CFR  351.403(c)  and  in 
accordance  with  our  practice,  where  the 
prices  to  the  affiliated  party  were  on 
average  less  than  99.5  percent  of  the 
prices  to  imaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See  e.g..  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan.  62  FR 
60472.  60478  (November  10, 1997),  and 
Antidumping  Duties;  Coimtervailing 
Duties:  Final  Rule  ("Antidumping 
Duties"),  62  FR  27295,  27355-56  (May 
19, 1997).  We  included  in  our  NV 
calciilations  those  sales  to  affiliated 
customers  that  passed  the  arm's-length 
test  in  oiu-  analysis.  See  19  CFR  351.403; 
Antidumping  Duties,  62  FR  at  27355- 
56.  . 

C.  Cost  of  Production  Analysis 

1.  Calculation  of  COP 

Before  making  any  comparisons  to 
NV,  we  conducted  a  COP  analysis  of 
Corex,  Delverde,  PAM,  Pallante,  Pagani, 
Puglisi,  and  Riunmo,  piu'suant  to 
section  773(b)  of  the  Act.  to  determine 
whether  the  respondents'  comparison 
market  sales  were  made  below  the  COP. 
We  calculated  the  COP  based  on  the 
simi  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  selling,  general,  and 
administrative  expenses  ("SG&A")  and 
packing,  in  accordance  with  section 
773(b)(3)  of  the  Act.  We  relied  on  the 
respondents'  information  as  submitted, 
except  in  instances  where  we  used 


revised  data  based  on  verification 
findings.  See  the  company-specific 
calculation  memoranda  on  file  in  the 
CRU.  for  a  description  of  any  changes 
that  we  made. 

2.  Startup  Adjustment 

PAM  claimed  a  start-up  adjustment 
for  its  new  pasta  production  line  at  the 
D'Apuzzo  facility.  Construction  of  the 
new  line  began  on  April  30,  2000  and 
the  new  line  was  ready  for  commercial 
production  on  August  23,  2000.  Diuing 
this  period,  the  existing  lines  were 
periodically  shut  down  because  the  new 
production  line  was  installed  in  close 
proximity  to  the  rest  of  the  facility.  PAM 
claims  a  startup  adjustment  equal  to  the 
amount  of  the  fixed  overhead  which  can 
be  attributed  to  the  period  of  time  that 
the  D'Apuzzo  facility  was  closed  during 
the  POR  for  installation  of  the  new 
production  lines. 

We  are  not  allowing  a  startup 
adjustment  in  this  case.  Specifically, 
section  773(f)(l)(C)(ii)  of  the  Act  states 
that  the  Department  will  make  an 
adjustment  for  startup  costs  where  the 
following  two  conditions  are  met:  (1)  A 
producer  is  using  new  production 
facilities  or  producing  a  new  product 
that  requires  substantial  additional 
investment,  and  (2)  the  production 
levels  are  limited  by  technical  factors 
associated  with  the  initial  phase  of 
commercial  production. 

We  have  examined  PAM's  claim  and 
determined  that  the  criteria  for  granting 
a  startup  adjustment  have  not  been 
satisfied  in  this  case.  The  construction 
of  a  new  pasta  production  line  does  hot 
constitute  a  "new  facility,"  nor  is  PAM 
producing  a  "new  product"  that 
required  substantial  additional 
investment,  within  the  meaning  of 
section  773(f)(l)(C)(ii)(I)  of  the  Act. 
Rather,  the  addition  of  a  new 
production  line  within  an  already 
existing  facility  is  a  "mere 
improvement"  that  the  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Doc.  No.  103-316,  Vol. 
I,  (1994)  at  835  ("SAA")  states  will  not 
qualify  for  a  startup  adjustment. 
Moreover.  PAM  has  not  identified  any 
additional  costs  associated  with 
"substantially  retooling"  its  existing 
facility,  which,  according  to  the  SAA 
might  satisfy  the  first  criterion.  See 
Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  63  FR  13170, 13200  (March  18. 
1998)  (where  the  Department 
disallowed  a  startup  adjustment  because 
the  respondent  bailed  to  demonstrate 
that  the  production  line  in  question 
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constituted  a  "new  facility"  and 
manufactured  a  "new  product"). 

Section  773(f)(l)(C)(ii)  of  the  Act 
establishes  that  both  prongs  of  the 
startup  test  must  be  met  to  warrant  a 
startup  adjustment;  therefore,  this 
finding  is  sufficient  to  deny  PAM's 
claim.  As  a  result,  we  have  not 
addressed  PAM's  arguments  concerning 
technical  factors  that  limit  commercial 
production  levels.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Preserved 
Mushrooms  From  Chile,  63  FR  41786, 
41788  (August  5,  1998). 

3.  Test  of  Comparison  Market  Prices 
As  required  imder  section  773(b)  of 

the  Act,  we  compared  the  weighted- 
average  COP  to  die  per  imit  price  of  the 
comparison  market  sales  of  the  foreign 
like  product,  to  determine  whether 
these  sales  had  been  made  at  prices 
below  the  COP  within  an  extended 
period  of  time  in  substantial  quantities, 
and' whether  such  prices  were  sufficient 
to  permit  the  recovery  of  all  costs  within 
a  reasonable  period  of  time.  We 
determined  the  net  comparison  market 
prices  for  the  below-cost  test  by 
subtracting  from  the  gross  unit  price  any 
applicable  movement  charges, 
discounts,  rebates,  direct  and  indirect 
selling  expenses  (also  subtracted  from 
the  COP),  and  packing  expenses. 

4.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  sales 
of  a  given  product  were  at  prices  less 
than  the  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  were  at  prices  less  5ian  the 
COP,  we  determined  such  sales  to  have 
been  made  in  "substantial  quantities" 
within  an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B) 
and  (C)  of  the  Act.  In  such  cases, 
because  we  compared  prices  to  POR- 
average  costs,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  for  purposes  of 
this  administrative  review,  we 
disregarded  the  below-cost  sales  and 
used  the  remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act. 
Specifically,  we  have  disregarded 
below-cost  sales  made  by  Corex, 
Delverde,  PAM,  Pallante,  Pagani, 
PugUsi,  and  Rummo  in  this 
administrative  review. 


D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  ex-works, 
FOB  or  delivered  prices  to  comparison 
market  customers.  We  made  deductions 
from  the  starting  price,  where 
appropriate,  for  handling,  loading, 
inland  freight,  warehousing,  inland 
insurance,  discounts,  and  rebates.  In 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act.  we  added  U.S. 
packing  costs  and  deducted  comparison 
market  packing,  respectively.  In 
addition,  we  made  circtunstance  of  sale 
("COS")  adjustments  for  direct 
expenses,  including  imputed  credit 
expenses,  advertising,  warranty 
expenses,  commissions,  bank  charges, 
billing  adjustments,  and  interest 
revenue,  in  accordance  with  section 
773(a)(6)(C)(iii)oftheAct. 

We  also  made  adjustments,  in 
accordance  with  19  CFR  351.410(e),  for 
indirect  selling  expenses  incurred  on 
comparison  market  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
"commission  offset").  Specifically, 
where  commissions  are  incurred  in  one 
market,  but  not  in  the  other,  we  make 
an  allowance  for  the  indirect  selling 
expenses  in  the  other  market  up  to  the 
amount  of  the  commissions. 

When  comparing  U.S.  sales  with 
comparison  market  sales  of  similar,  but 
not  identical,  merchandise,  we  also 
made  adjustments  for  physical 
differences  in  the  merchandise  in 
accordance  with  section  773(a){6)(C)(ii) 
of  the  Act  and  19  CFR  351.411  of  the 
Department's  regulations.  We  based  this 
adjustment  on  the  difference  in  the 
variable  cost  of  manufacttiring  ("COM") 
for  the  foreign  like  product  and  subject 
merchandise,  using  POR-average  costs. 

Sales  of  pasta  purchased  by  die 
respondents  irom  unaffiliated  producers 
and  resold  in  the  comparison  market 
were  treated  in  the  same  manner 
described  above  in  the  "Export  Price 
and  Constructed  Export  Price"  section 
of  this  notice. 

E.  Normal  Value  Based  on  CV 

For  Corex,  where  we  could  not 
determine  the  NV  based  on  comparison 
market  sales  because  there  were  no 
contemporaneous  sales  of  a  comparable 
product  above  COP,  we  compared  the 
EP  to  CV.  In  accordance  with  section 
773(e)  of  die  Act,  we  calculated  CV 
based  on  the  sum  of  the  cost  of 
manufacturing  of  the  product  sold  in  the 
United  States,  plus  amounts  for  SG&A 
expenses,  profit,  and  U.S.  packing  costs. 
In  accordance  with  section  773(e)(2)(A) 
of  the  Act,  we  based  SG&A  expenses 
and  profit  on  the  amounts  incurred  by 
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Corex  in  connection  witii  tlie 
production  and  sale  of  the  foreign  like 
product  in  the  comparison  market. 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  for  COS 
differences,  in  accordance  with  section 
773(a)(8)  of  the  Act  and  19  CFR  351.410. 
We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  on  comparison  market  sales 
and  adding  U.S.  direct  selling  expenses. 

F.  Level  of  Trade  ("LOT") 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  determined 
NV  based  on  sales  in  the  comparison 
market  at  the  same  LOT  as  the  EP  and 
CEP  sales,  to  the  extent  practicable. 
When  there  were  no  sales  at  the  same 
LOT,  we  compared  U.S.  sales  to 
comparison  market  sales  at  a  different 
LOT.  When  NV  is  based  on  CV.  the  NV 
LOT  is  that  of  the  sales  from  which  we 
derive  SG&A  expenses  and  profit. 

Piirsuant  to  §  351.412  of  the 
Department's  regulations,  to  determine 
whether  comparison  market  sales  were 
at  a  different  LOT,  we  examined  stages 
in  the  marketing  process  and  selling 
functions  along  the  chain  of  distribution 
between  the  producer  and  the 
unaffiliated  (or  arm's  length)  customers. 
If  the  comparison-market  sales  were  at 
a  different  LOT  and  the  differences 
affected  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  made  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
PAM  was  the  only  company  for  which 
we  made  an  LOT  adjustment. 

Finally,  if  the  NV  LOT  was  more 
remote  from  the  factory  than  the  CEP 
LOT  and  there  was  no  basis  for 
determining  whether  the  differences  in 
LOT  between  NV  and  CEP  affected  price 
comparability,  we  granted  a  CEP  offset, 
as  provided  in  section  773(a)(7)(B)  of 
the  Act.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  South  Africa,  62  FR 
61731,  61732-33  (November  19,  1997). 
We  granted  a  CEP  offset  for  the 
following  companies:  Delverde;  Puglisi; 
and  Rummo. 

For  a  detailed  description  of  our  LOT 
methodology  and  a  summary  of 
company-specific  LOT  findings  for 
these  preliminary  results,  see  the  June 
21,  2001,  "99/00  Administrative  Review 
of  Pasta  from  Italy  and  Turkey:        "~^ 
Preliminary  Determination  Level  of 
Trade  Findings'  memoranda  on  file  in 
theCRU. 


G.  Company-Specific  Issues 

We  relied  on  the  respondents' 
information  as  submitted,  except  in 
instances  where,  based  on  verification 
findings,  we  made  modifications  to  the 
calculation  of  normal  value  and  EP  or 
CEP.  See  the  company-specific 
calculation  memoranda  on  file  in  the 
CRU,  for  a  description  of  any  changes 
that  we  made. 

Currency  Conversion 

For  purposes  of  these  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  773A(a)  of 
the  Act,  based  on  the  official  exchange 
rates  published  by  the  Federal  Reserve. 

Intent  To  Revoke 

On  July  13,  2000  and  July  31,  2000, 
Puglisi  and  Corex,  respectively, 
submitted  letters  to  the  Department 
requesting,  pursuant  to  19  CFR 
351.222(b),  revocation  of  the 
fmtidumping  duty  order  with  respect  to 
their  sales  of  the  subject  merchandise. 

The  Department  "may  revoke,  in 
whole  or  in  peul"  an  antidiunping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  one  or  more  exporters 
and  producers  covered  by  the  order 
submit  the  following:  (1)  A  certification 
that  the  company  has  sold  the  subject 
merchandise  at  not  less  than  NV  in  the 
current  review  period  and  that  the 
company  will  not  sell  at  less  than  NV 
in  the  futiire;  (2)  a  certification  that  the 
company  sold  the  subject  merchandise 
in  each  of  the  three  years  forming  the 
basis  of  the  request  in  commercial 
quantities;  and  (3)  an  agreement  to 
immediate  reinstatement  of  the  order  if 
the  Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
has  sold  subject  merchandise  at  less 
than  normal  value.  See  19  CFR 
351.222(e)(1).  Upon  receipt  of  such  a 
(request,  the  Department  will  consider 
!the  following  in  determining  whether  to 
j revoke  the  order  in  part:  (1)  Whether  the 
{ producer  or  exporter  requesting 
revocation  has  sold  subject  merchandise 

iat  not  less  than  NV  for  a  period  of  at 
least  three  consecutive  years;  (2) 
whether  the  continued  application  of 
the  antidumping  duty  order  is  otherwise 
necessary  to  offset  diunping;  and  (3) 
whether  the  producer  or  exporter 
requesting  revocation  in  part  has  agreed 
in  writing  to  the  immediate 
reinstatement  of  the  order,  as  long  as 


any  exporter  or  producer  is  subject  to 
the  order,  if  the  Department  concludes 
that  the  exporter  or  producer, 
subsequent  to  revocation,  sold  the 
subject  merchandise  at  less  than  NV. 
See  19  CFR.  351.222(b)(2). 

On  July  31,  2000  and  September  13, 
2000,  resjjectively,  Puglisi  and  Corex 
submitted  the  required  certifications 
and  agreements. 

Based  on  the  preliminary  results  in 
this  review  and  the  final  results  of  the 
two  preceding  reviews,  Puglisi  and 
Corex  had  de  minimis  dumping  margins 
for  three  consecutive  reviews.  Further, 
in  determining  whether  three  years  of 
no  dumping  establish  a  sufficient  basis 
to  make  a  revocation  determination,  the 
Department  must  be  able  to  determine 
that  the  company  continued  to 
participate  meaningfully  in  the  U.S. 
market  during  each  of  the  three  years  at 
issue.  See  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Determination  To  Revoke  in  Part,  64  FR 
2173,  2175  (January  13, 1999);  see  also 
Pure  Magnesium  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  Order  in 
Part,  64  FR  12977, 12979  (March  16, 
1999);  and  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  the  Antidumping  Order:  Brass 
Sheet  and  Strip  from  the  Netherlands, 
65  FR  742  (January  6,  2000).  This 
practice  has  been  codified  in 
§  351.222(d)(1)  of  the  Department's 
regulations,  which  states  that,  "before 
revoking  an  order  or  terminating  a 
suspended  investigation,  the  Secretary 
must  be  satisfied  that,  during  each  of  the 
three  (or  five)  years,  there  were  exports 
to  the  United  States  in  commercial 
quantities  of  the  subject  merchandise  to 
which  a  revocation  or  termination  will 
apply."  19  CFR  351.222(d)(1)  (emphasis 
added);  see  also  19  CFR 
351.222(e)(l)(ii).  For  purposes  of 
revocation,  the  Department  must  be  able 
to  determine  that  past  margins  are 
reflective  of  a  company's  normal 
commercial  activity.  Sales  during  the 
POR  which,  in  the  aggregate,  are  an 
abnormally  small  quantity  do  not 
provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
order  is  no  longer  necessary  to  offset 
dimiping. 

With  respect  to  the  threshold  matter 
of  whether  Puglisi  and  Corex  made  sales 
of  subject  merchandise  to  the  United 
States  in  commercial  quantities,  we  find 
that  Puglisi's  and  Corex's  aggregate  sales 
to  the  United  States  were  made  in 


commercial  quantities  during  all 
segments  of  this  proceeding.  Both  the 
quantity  and  number  of  Puglisi's  and 
Corex's  shipments  to  the  United  States 
of  subject  merchandise  have  remained 
at  sufficiently  high  levels  to  be 
considered  commercial  quantities. 
Therefore,  we  can  reasonably  conclude 
that  the  zero  or  de  minimis  margins 
calculated  for  Puglisi  and  Corex  in  each 
of  the  last  three  administrative  reviews 
are  reflective  of  the  company's  normal 
commercial  experience.  See 
Memorandum  bom  Geoffiey  Craig  to 
File,  "Shipments  of  Pasta  to  the  United 
States  by  Puglisi,"  dated  June  21,  2001; 
and  Memorandiun  fit)m  Cindy  Robinson 
to  File,  "Shipments  of  Pasta  to  the 
United  States  by  Corex,"  dated  June  21, 
2001. 

With  respect  to  19  CFR 
351.222(b)(2)(ii).  in  considering  whether 
continued  application  of  the  order  is 
necessary  to  offset  dumping,  "the 
Department  may  consider  trends  in 
prices  and  costs,  investment,  cxirrency 
movements,  production  capacity,  as 
well  as  all  other  market  and  economic 
factors  relevant  to  a  particular  case." 
Proposed  Regulation  Concerning  the 
Revocation  of  Antidumping  Duty 
Orders.  64  FR  29818,  29820  (June  3, 
1999).  Thus,  based  upon  three 
consecutive  reviews  resulting  in  zero  or 
de  minimis  margins,  the  Department 
presumes  that  the  company  requesting 
revocation  is  not  likely  to  resume  selling 
subject  merchandise  at  less  than  the  NV 
in  the  near  futiire  luiless  the  Department 
has  been  presented  with  evidence  to 
.  demonstrate  that  dumping  is  likely  to 
resume  if  the  order  were  revoked.  In  this 
proceeding,  we  have  not  received  any 
evidence  that  would  demonstrate  that 
Puglisi  and  Corex  are  likely  to  resume 
dumping  in  thefuture  if  the  order  were 
revoked.  Therefore,  we  also 
preliminarily  determine  that  the  order  is 
no  longer  necessary  to  offset  dumping. 
Because  all  requirements  imder  the 
regulation  have  been  satisfied,  if  these 
preliminary  findings  are  affirmed  in  our 
final  results,  we  intend  to  revoke  the 
antidumping  duty  order  with  respect  to 
merchandise  produced  and  exported  by 
Puglisi  and  Corex.  In  accordance  with 
19  CFR  351.222(f)(3),  if  these  findings 
are  affirmed  in  our  final  results,  we  will 
terminate  the  suspension  of  liquidation 
for  any  such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  first  day 
after  the  period  under  review,  and  wiU 
instruct  the  U.S.  Customs  Service  to 
refund  any  cash  deposit. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
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following  percentage  weighted-average 
margins  exist  for  the  period  July  1, 1999, 
through  June  30,  2000: 


Manufacturer/exporter 


BariHa  .... 
Corex  .... 
Delverde 
Ferrara  ... 
Paganj .... 
PaNante  . 

PAM  

Puglisi  .... 
Rummo  .. 
Riscossa 


Margin 
(percent) 


45.59 

0 

0.58 

4.39 

0 

2.40 

4.48 
•0.10 
•0.02 

1.81 


*De  Minimis. 


The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/ or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  conmients,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
argximents  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  siunmary  of  the 
argimient  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments,  or 
at  a  hearing,  if  requested,  within  120 
days  of  publication  of  these  preUminary 
results. 

Assessment  Rate 

Pursuant  to  19  CFR  351.212(b).  the 
Department  calctUated  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Upon  issuance  of  the  final 
results  of  this  administrative  review,  if 
any  importer-specific  assessment  rates 
calculated  in  the  final  results  are  above 
de  minimis  [i.e.,  at  or  above  0.5  percent), 
the  Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service  to  assess  antidimiping  duties  on 
appropriate  entries  by  applying  the 
assessment  rate  to  the  entered  value  of 


the  merchandise.  For  assessment 
purposes,  we  calculated  importer- 
specific  assessment  rates  for  the  subject 
merchandise  by  aggregating  the 
dumping  margins  for  all  U.S.  sales  to 
each  importer  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer.  Where  appropriate,  in 
order  to  calculate  the  entered  value,  we 
subtracted  international  movement 
expenses  [e.g.,  international  freight) 
from  the  gross  sales  value. 

Cash  Depodt  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  producer  and/ or  exporter  included 
in  this  administiBtive  review,  we 
divided  the  total  dumping  margins  for 
each  company  by  the  total  net  value  for 
that  company's  sales  during  the  review 
period. 

The  following  deposit  rates  will  be 
effective  upon  publication  of  the  final 
results  of  this  administrative  review  for 
all  shipments  of  certain  pasta  from  Italy 
entered,  or  withdrawrn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  companies  listed 
above  will  be  the  rates  established  in  the 
final  results  of  this  review,  except  if  the 
rate  is  less  than  0.5  percent  and, 
therefore,  de  minimis,  the  cash  deposit 
wiU  be  zero;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  final 
results  in  which  that  manufacturer  or 
exporter  participated:  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  final 
results  for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  11.26  percent,  the 
"AJl  Others"  rate  established  in  the 
LTFV  investigation.  See  Notice  of 
Antidimiping  Duty  Order  and  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy,  61  FR  38547  (July  24,  1996). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  pubUcation  of  the  final  results  of 
the  next  administrative  review. 

Notification  to  Importers 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(0 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
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prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  June  21.  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-16300  Filed  6-27-01;  8:45  am) 
BHXMG  COOE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-836] 

Polyvinyl  Alcohol  From  Taiwan:  Rnal 
Resutts  of  ttie  Fourth  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of  fourth 
antidumping  duty  administrative 
review. 

summary:  On  February  22,  2001,  the 

Department  of  Commerce  published  the 
preliminary  results  of  the  fourth 
antidumping  duty  administrative  review 
of  the  antidiunping  duty  order  on 
polyvinyl  alcohol  from  Taiwan.  The 
review  covers  Chang  Chun 
Petrochemical  Company  Ltd.,  a 
manufacturer/exporter  of  the  subject 
merchandise.  The  period  of  review  is 
May  1,  1999,  through  April  30,  2000. 

We  received  no  comments  from 
interested  parties  on  our  preliminary 
results.  Therefore,  we  have  made  no 
changes  to  the  margin  calculation. 
Therefore,  the  final  results  do  not  differ 
from  the  preliminary  results.  The  final 
weighted-average  dumping  margin  for 
Chang  Chun  Petrochemical  Company 
Ltd.  is  listed  below  in  the  section 
entitled  "Final  Results  of  the  Review." 

EFFECTIVE  DATE:  June  28,  2001. 

FOA  FURTHER  INFORMATION  CONTACT: 

Brian  Ledgerwood  or  Brian  Smith, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-3836  or  (202)  482- 
1766,  respectively. 
SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute    j 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
aade  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
iKiless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
GFR  part  351  (April  2000). 

Background 

The  review  covers  one  manufactiirer/ 
escporter,  Chang  Chim  Petrochemical 
Company  Ltd.  ("Chang  Chun").  The 
period  of  review  ("POR")  is  May  1. 
1999,  through  April  30,  2000. 

On  February  22,  2001,  the  Department 
published  in  the  Federal  Register  the 
{Ireliminary  results  of  the  fourth 
antidumping  duty  administrative  review 
of  the  antidumping  duty  order  on 
polyvinyl  alcohol  ("PVA")  from  Taiwan 
(66  FR  11137). 

We  invited  parties  to  comment  on  the 
preliminary  results  of  the  review.  No 
interested  party  submitted  comments. 
The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Order 

The  product  covered  by  this  order  is 
PVA.  PVA  is  a  dry,  white  to  cream- 
colored,  water-soluble  synthetic 
polymer.  This  product  consists  of 
polyvinyl  alcohols  hydrolyzed  in  excess 
of  85  percent,  whether  or  not  mixed  or 
diluted  with  defoamer  or  boric  acid. 
Excluded  from  this  order  are  PVAs 
covalently  bonded  with  acetoacetylate, 
carboxylic  acid,  or  sulfonic  acid 
tmiformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  two  mole  percent,  and  PVAs 
covalently  bonded  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent. 
PVA  in  fiber  form  is  not  included  in  the 
scope  of  this  order. 

Tne  merchandise  under  order  is 
currently  classifiable  under  subheading 
3905.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Final  Results  of  the  Review 

Since  neither  party  submitted 
comments  for  consideration  in  the  final 
results,  our  final  resvdts  remain 
unchanged  from  the  preliminary  results, 
frhe  following  weighted-average  margin 
>ercentage  remains  for  Chang  Chun  for 


the  period  May  1, 1999,  throxigh  April 
30.  2000: 


Manufacturer/exporter 

Margin 
(percent) 

Ghana  Chun  

0.00 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.106(c)(2), 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  on  all 
appropriate  entries  covered  by  this 
review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (i.e.,  at  or  above  0.50  percent). 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

Cash  deposits  are  no  longer  reqiiired 
on  or  after  May  14,  2001,  the  effective 
date  of  revocation  of  the  antidumping 
duty  order  on  PVA  as  a  result  of  the 
five-year  sunset  review  [see  66  FR 
22145,  May  3,  2001). 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  vdth  19  CFR  351.305(a)(3). 
Timely  written  notification  of  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  June  21,  2001. 
Faryar  Sliirzad, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  01-16296  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-337-«07) 

initiation  of  Countervailing  Duty 
investigation:  IQF  Rad  Raapberriaa 
FromChHa 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

EFFECTIVE  DATE:  June  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  W.  Matney  or  Jennifer  D.  Jones  at 
(202)  482-1778  and  (202)  482-4194, 
respectively.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
3099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  references  to  the 
provisions  codified  at  19  CFR  part  351 
(April  2000). 

The  Petitioii 

On  May  31,  2001,  the  Department 
received  a  petition  filed  in  proper  form 
by  the  IQF  Red  Raspberry  Fair  Trade 
Committee  (hereinafter  "the 
petitioner").  The  Department  received 
information  supplementing  the  petition 
throughout  the  initiation  period. 

In  accordance  with  section  702(b)(1) 
of  the  Act,  the  petitioner  alleges  that 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  from  Chile 
receive  countervailable  subsidies  within 
the  meaning  of  section  701  of  the  Act, 
and  that  such  imports  are  materially 
injuring,  or  threatening  material  injiuy 
to,  an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioner  and  its  members  filed  this 
petition  on  behalf  of  the  domestic 
industry  because  they  are  interested 
parties  as  defined  in  sections  771(9)(C) 
of  the  Act  and  they  have  demonstrated 
sufficient  industry  support.  See  infra, 
"Determination  of  Industry  Support  for 
the  Petition." 

Scope  of  Investigation 

The  products  covered  by  this  petition 
are  imports  of  individually  quick  frozen. 
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(IQF)  whole  or  broken  red  raspberries 
from  Chile,  with  or  without  the  addition 
of  sugar  or  syrup,  regardless  of  variety, 
grade,  size  or  horticulture  method  (e.g., 
organic  or  not),  the  size  of  the  container 
in  which  packed,  or  the  method  of 
packing.  "The  scope  of  the  petition 
excludes  fresh  red  raspberries  and  block 
frozen  red  raspberries  (j.e.,  puree, 
straight  pack,  juice  stock,  and  juice 
concentrate). 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
0811.20.2020  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  [see  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27295.  27323  (May  19, 1997)).  we  are 
setting  aside  a  period  for  parties  to  raise 
issues  regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  within  20 
calendar  days  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Consultations 

Oi)  Jime  13,  2001,  the  Department 
held  consultations  with  representatives 
of  the  Government  of  Chile  (GOC) 
pursuant  to  section  702(b)(4)(ii)  of  the 
Act.  During  these  consultations,  the 
GOC  submitted  copies  of  public  laws 
relating  to  certain  programs  alleged  in 
the  petition.  The  points  raised  in  the 
consultations  are  described  in  the 
Memorandum  to  the  File,  "CVD 
Consultations  with  Officials  from  the 
Government  of  Chile,"  dated  Jime  13, 
2001,  and  in  the  subsequent  "Letter  to 
Susan  H.  Kuhbach,"  dated  June  14. 
2001. 

Determination  of  Industry  Support  for 
the  Petition 

Section  702(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  702(c)(4)(A) 


of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product,  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  Uke  product.  The  International 
Trade  Commission  (ITC).  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
agency  contrary  to  the  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  subtitle."  Thus, 
the  reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation." 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  aomestic  like  product  referred  to 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section  above.  No  party 
has  commented  on  the  petition's 
definition  of  the  domestic  like  product, 
and  there  is  nothing  on  the  record  to 
indicate  that  this  definition  is 
inaccurate.  The  Department,  therefore, 
has  adopted  the  domestic  like  product 
definition  set  forth  in  the  petition. 

Moreover,  the  Department  has 
determined  that  the  petition  contains 


'  See  Algoma  Steel  Corp.  Ltd.  v.  United  States. 
688  F.  Supp.  639.  642-44  (OT  1968);  High 
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adequate  evidence  of  industry  support; 
therefore,  polUng  is  unnecessary  [see 
Initiation  Checklist,  dated  June  20,  2001 
(Initiation  Checklist),  at  hidustry 
Support).  The  petitioner  indicated  that 
there  may  be  several  additional  small 
U.S.  producers  accounting  for  less  than 
10  percent  of  U.S.  production  who  are 
not  petitioners.  We  have  no  knowledge 
of  any  other  domestic  producers. 
Accordingly,  the  Department 
determines  that  this  petition  is  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  732(b)(1)  of  the 
Act. 

Injury  Test 

Because  Chile  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  701(a)(2)  applies  to  this 
investigation.  Accordingly,  the  ITC  must 
determine  whether  imports  of  the 
subject  merchandise  from  Chile 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise.  The  petitioner  contends 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  income,  net  sales  volume  and 
value,  profit  to  sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
We  have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence,  and  meet  the 
statutory  requirements  for  initiation  (see 
Initiation  Checklist). 

Allegations  of  Subsidies 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  coimtervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting 
the  allegations. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  has  examined  the 
coimtervailing  duty  petition  on  IQF  red 
raspberries  from  Chile  and  found  that  it 


complies  with  the  requirements  of 
section  702(b)  of  the  Act.  Therefore,  in 
accordance  with  section  702(b)  of  the 
Act,  we  are  initiating  a  countervailing 
duty  investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  IQF  red  raspberries  from  Chile 
receive  countervailable  subsidies. 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
Countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Chile: 

1.  Suppliers  Development  Program 

2.  Export  Promotion  by  ProChile 

8.  Corporacion  de  Fomento  de  la 
Produccion  (CORFO)  Export 
Subsidies 

4.  Law.18,576  Export  Credit  Limits 

fi.  Law  18,634  Import  Duties  on  Capital 
I  Goods 

6.  Law  18,480  Simplified  Duty 
Drawback 

I  We  are  not  including  in  our 
nvestigation  the  following  programs 
alleged  to  benefit  producers  and 
exporters  of  the  subject  merchandise  in 
Chile: 

1.  Law  18,645  Loan  Guarantees 

The  petition  alleges  that  Law  18,645 
provides  to  Chilean  exporters  of  non- 
traditional  goods  loan  guarantees  of  up 
to  50  percent  of  a  loan's  value,  for  loans 
which  do  not  exceed  U.S.$150,000.  The 
petition  further  alleges  that  these 
guarantees  are  specific  because  they  are 
limited  to  exporters.  According  to 
information  provided  by  the  petitioner, 
only  products  which  qualify  for 
simplified  duty  drawback  under  Law 
18,480  are  within  the  scope  of  Law 
18,645. 


The  GOC  states  that  the  regulations 
implementing  Law  18,645  (which  are 
keasonably  available  to  the  petitioner) 
Iset  conditions  for  receipt  of  these  loan 
guarantees.  Either  the  product  must  be 
eligible  for  simpUfied  duty  drawback 
(see  above)  or  the  industry  must  have 
exported  less  than  U.S.$16.7  million  on 
average  over  the  past  two  years.  The  IQF 
red  raspberry  industry  does  not  meet 
either  criterion.  Moreover,  the  same 
allegation  was  made  in  Salmon,  and  was 
rejected  by  the  Department  because  the 
petitioners  failed  to  identify  any 
preferential  treatment  or  benefit  from 
the  program.  (See  Notice  of  Initiation  of 
Coimtervailing  Duty  Investigation:  Fresh 
Atiantic  Salmon  From  Chile,  62  FR 
36772,  36775  (July  9, 1997).  Therefore, 
the  Department  is  not  initiating  an 
investigation  of  Law  18,645. 


2.  Start-up  Assistance  of  Fundacion 
ChUe 

The  petition  alleges  that  Fundacion 
Chile  has  participated  in  the 
development  of  the  Chilean  raspberry 
industry  since  1980  when  production, 
processing  and  marketing  tests  of 
raspberries  began.  The  petition  further 
alleges  that  in  1985,  Fundacion  Chile 
created  two  new  producer/exporter 
berry  companies  in  regions  IX  and  X 
under  its  "Development  of  New  Species 
for  Export"  program.  However,  the 
petition  does  not  allege  any  potential 
assistance  subsequent  to  1985.  Under  19 
CFR  351.524(b),  non-recurring  subsidies 
are  allocated  over  a  period 
corresponding  to  the  average  useful  life 
(AUL)  of  the  renewable  physical  assets 
used  to  produce  the  subject 
merchandise.  19  CFR  351.524(d)(2) 
creates  a  rebuttable  presumption  that 
the  AUL  will  be  taken  from  the  U.S. 
Internal  Revenue  Service's  1977  Class 
Life  Asset  Depreciation  Range  System 
(the  "IRS  Tables").  For  the  asset  class 
which  includes  IQF  red  raspberries, 
"manufacture  of  other  food  products," 
the  IRS  Tables  prescribe  an  AUL  of  12 
years.  Therefore,  the  Department  is  not 
initiating  an  investigation  of  Fundacion 
Chile  start-up  assistance  because  any 
potential  benefit  would  have  been 
received  outside  the  applicable  AUL. 

However,  we  will  reexamine  the 
allegation  if  the  petitioner  provides 
sufficient  information  that  either 
extends  the  AUL  to  incorporate  the 
period  during  which  a  benefit  was 
received  or  if  additional  information  is 
provided  indicating  that  start-up 
assistance  was  provided  to  a  producer 
or  exporter  during  the  appropriate 
period. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
702(b)(4)(A)(i)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  GOC.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  each  exporter  named 
in  the  petition,  as  provided  for  under 
section  351.203(c)(2)  of  the 
Department's  regulations. 

rrc  Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  702(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  rrc  will  determine  no  later  than 
July  16,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
IQF  red  raspberries  from  Chile  are 
causing  material  injury,  or  threatening 
to  cause  material  injury  to,  a  U.S. 
industry.  A  negative  ITC  determination 
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will  result  in  the  investigation  being 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  June  20,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-16297  Filed  6-27-01;  8:45  am] 

BOJJNG  COOE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnKxpheric 
Administration 

Guidance  for  Fiscal  Year  2001  Coral 
Reef  Management  Funding 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Announcement  of  funding 
opportimity  for  financial  assistance  for 
Island  coral  reef  conservation  and 
management  cooperative  agreements. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Department  of  the  Interior  (DOI)  are 
soliciting  proposals  from  the  U.S.  Flag 
Island  jurisdiction  of  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  Hawaii,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  for  the 
purpose  of  coral  reef  conservation  and 
management. 

DATES:  NOAA  and  DOI  must  receive 
Applications  for  cooperative  agreements 
according  to  the  following  schedule: 
Draft  applications  received  by  NOAA 

and  DOI:  June  29,  2001 
NOAA  and  DOI  comments  back  to 

Islands:  July  20,  2001 
Final  complete  application  received  by 

NOAA  and  DOI:  August  3,  2001 
Coopwative  agreements  awarded  on  or 

before:  October  1,  2001 

ADDRESSES:  Applications  should  be  sent 
to:  John  King,  Acting  Chief,  CPD/OCRM, 
N/ORM-3,  National  Ocean  Service, 
1305  East- West  Highway,  Silver  Spring, 
MD  20910,  and  Karen  Koltes,  Coral  Reef 
Program  Manner,  Office  of  Insular 
Affairs,  MS  4328  Department  of  the 
Interior,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
NOAA:  Bill  Millhouser,  Pacific  Regional 
Manager,  CPD/OCRM,  N-ORM-3, 
National  Ocean  Service,  1305  East- West 
Highway,  Silver  Spring,  MD  20910; 
301-713-3155  X  189;  Internet: 
biIl.nulIhouser@noaa.gov. 


For  DOI:  Karen  Koltes,  Coral  Reef 
Program  Manager,  Office  of  Insular 
Affairs,  MS  4328,  Department  of  the 
Interior,  Washington,  DC  20240;  202- 
208-5345;  Internet: 
karen_koltes@ios.doi.gov. 

SUPPLEMENTARY  INFORMATION:  (1) 
Program  Authorities:  Specific  authority 
for  this  Announcement  is  found  in  16 
U.S.C.  1442,  Executive  Order  13089 
(June  11, 1998),  Coral  Reef  Protection, 
for  NOAA. 

(2)  Catalog  of  Federal  Domestic 
Assistance  Numbers:  11.419  for  NOAA 
Coastal  Zone  Management  Program 
Adnunistration. 

(3)  Program  Description:  This  notice 
provides  guidance  for  applying  for 
funding  appropriated  by  Congress  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the 
Department  of  the  Interior  (DOI)  in 
Fiscal  Year  (FY)  2001  to  support  the 
conservation  and  management  of  coral 
reefs  and  associated  fisheries  by  the 
island  jurisdictions  of  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Hawaii,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  American  Samoa. 

Congress  appropriated  $26,941,000  in 
FY  2001  funding  to  NOAA  in  support  of 
the  Administration's  budget  request  for 
Coral  Reef  Conservation  activities.  The 
Department  of  the  Interior  Office  of 
Insular  Affairs  (OLA)  also  received 
funding  in  FY  2001  to  enhance  coral 
reef  protection  and  management. 

Among  the  top  coral  reef  conservation 
priorities  for  both  agencies  is  support 
for  State  and  Territorial  coral  reef 
conservation  activities  as  envisioned  in 
the  1999.  U.S.  All  Islands  Coral  Reef 
Initiative  Strategy,  and  subsequent 
locally  generated  management 
strategies.  NOAA  and  DOI  will  jointiy 
award  $2,435,000  in  FY  2001  to  support 
priority  island  coral  reef  ecosystem 
conservation  efforts.  Of  this  total, 
NOAA's  National  Centers  for  Coastal 
Ocean  Science  (NCCOS)  will  award 
$350,000  to  support  Monitoring  and 
Assessment  cooperative  agreements 
with  the  Islands.  As  was  the  case  last 
year,  NCCOS  will  award  a  separate 
Monitoring  and  Assessment  award  to 
each  jurisdiction.  NOAA's  Office  of 
Ocean  and  Coastal  Resource 
Management  (OCRM),  the  National 
Marine  Fisheries  Service  (NMFS)  Office 
of  Protected  Resources  (PR),  and  Office 
of  Insular  Affairs  (OLVDOI)  will 
provide  an  additional  $1,885,000  in 
funding  for  cooperative  agreements  to 
support  Island  coral  reef  and  coral  reef 
fishery  management  and  conservation 
activities  as  listed  below. 


Program  pur- 
pose 

Agency 

Amount 
(in  millions) 

Coral  reef  man- 
agement. 

Coral  reef  fish- 
ery manage- 
ment. 

OCRM 
OIA/DOI 

PR/NMFS 

$1,200 
.350 

.336 

Total  

1.885 

OCRM,  PR/NMFS  and  OIA/DOI  will 
coordinate  their  funding  such  that  each 
Island  will  need  to  develop  only  one 
coral  reef  and  coral  reef  fishery 
management  application.  The  Federal 
agencies  will  coordinate  their  review  of 
both  cooperative  agreements  to  ensure 
comparability  and  continuity  between 
the  two  processes.  It  is  anticipated 
OCRM  will  make  awards  to  three  of  the 
six  jurisdictions  and  that  CKDI  will  make 
awards  to  the  remaining  three 
jurisdictions. 

To  allow  each  Island  the  ability  to 
continue  projects  initiated  with  last 
year's  awards,  each  jurisdiction  is 
eligible  to  receive  an  award  ranging 
from  a  minimum  of  $225,000  to  a 
maximum  of  approximately  $400,000. 
To  be  eligible  for  the  award,  the 
jurisdiction  must  have  made  reasonable 
progress  in  completing  tasks  under  their 
FY  1999  and  FY  2000  coral  management 
awards,  as  evidenced  in  the  required 
performance  and  financial  reports. 

(4)  Funding  Availability:  Funding  is 
contingent  upon  the  availability  of 
Federal  appropriations.  It  is  estimated 
that  approximately  $1,885,000  in  FY 
2001  funding  is  available  for  Coral  Reef 
and  Coral  Reef  Fishery  Management 
cooperative  agreements.  Support  in 
outyears  after  FY  2001  is  contingent 
upon  the  availability  of  funds  and  the 
requirements  of  the  agency  supporting 
the  project. 

(5)  Matching  Reauirements:  None. 

(6)  Type  of  Funding  Instrument: 
Cooperative  agreements. 

(7)  Eligibility  Criteria:  Eligible 
applicants  are  government  jurisdictions 
of  American  Samoa,  the  Commonwealth 
of  Northern  Mariana  Islands,  Guam, 
Hawaii,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands. 

(8)  Award  Period:  Full  Proposals 
should  cover  a  project  period  of  12  to 
18  months  with  an  anticipated  start  date 
ofOctober  1,2001. 

(9)  Indirect  Costs:  If  indirect  costs  are 
proposed,  the  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  must  not  exceed  the  indirect 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award. 

(10)  Application  Forms:  AppUcations 
should  reflect  the  strategy  developed  in 
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the  1999,  U.S.  All  Islands  Coral  Reef 
Initiative  Strategy,  as  modified  by  the 
events  and  activities  of  the  last  three 
years,  and  support  the  U.S.  Coral  Reef 
Task  Force  Nationail  Action  Plan  to 
Conserve  Coral  Reefs.  In  addition, 
proposed  activities  should  be 
coordinated,  where  appropriate,  with 
ongoing  and  proposed  NOAA  mapping, 
monitoring,  and  fishery  management 
initiatives,  and  DOI  Fish  and  Wildlife 
Service  and  Nationed  Park  Service  coral 
reef  activities. 

States  and  territories  must  consult 
with  all  relevant  local  governmental  and 
non-governmental  entities  involved  in 
coral  reef  activities  in  developing  the 
application.  Local  government  agencies 
that  must  be  consulted  include  coastal 
zone  management,  water  quality,  and 
wildlife  and/or  marine  resource 
agencies. 

Applicants  should  also  include  in 
their  award,  anticipated  travel  costs 
associated  with  attendance  and 
participation  at  U.S.  Coral  Reef  Task 
Force  and  other  relevant  meetings  and 
conferences.  In  the  past,  NOAA  and/or 
DOI  have  funded  much  of  this  travel  on 
an  invitational  basis.  However,  Federal 
staff  and  travel  funding  limitations  will 
not  allow  for  the  continuation  of  such 
arrangements.  Applicants  may  submit 
applications  covering  up  to  an  eighteen- 
month  period,  and  must  meet  all 
applicable  DOC  or  DOI  grant 
requirements,  and  submit,  with  the  final 
application  package,  all  required 
Federal  financial  assistance  forms.  One 
copy  of  the  jurisdiction's  award 
application  should  be  submitted  to 
OCRM  and  one  copy  to  OLA. 

(a)  Application  Format.  There  is  a 
need  for  improved  accountability 
relative  to  the  objectives  established  for 
this  program,  as  well  as  under  the 
National  Action  Plan.  Therefore,  to  track 
each  applicant's  progress  in  managing 
its  coral  reef  and  fishery  resources  this 
year's  applications  should  be  structured 
as  follows: 

First,  in  developing  the  proposal,  the 
applicant  should  organize  proposed 
tasks  into  the  following  ten  (10) 
categories,  which  are  based  on  those 
found  in  the  National  Action  Plan: 

(i)  Mapping,  Aerial  Photography,  and 
Digital/Satellite  Imagery  for  reef 
conservation,  e.g.  developing  benthic 
habitat  maps  or  other  Geographic 
Information  System  (CIS)  data  layers, 
etc 

(ii)  Monitoring  and  Assessment  of 
coral  reefs  or  reef  resources;  e.g. 
baseline  characterizations  of  reef 
ecosystems,  workshops  to  standardize 
methods,  database  system  development, 
purchase  of  eequipment,  training,  etc 
(Note:  most,  if  not  all  of  proposed 


monitoring  projects,  should  be  funded 
out  of  the  NCCOS  Coral  Reef  Monitoring 
Award. 

(iii)  Research,  e.g.,  nutrient  input 
modeling,  coral  recruitment  studies, 
coral  cultiuing,  etc. 

(iv)  Socio-economic  and  Resoiuce 
Valuation,  e.g.,  community  siuveys, 
economic  valuations,  altematiave 
income  generation  workshops,  etc. 

(v)  Marine  Protected  Areas  and 
associated  management  activities,  e.g.. 
Marine  Protected  Area  (MPA)  or  Marine 
Management  Area  (MMA)  planning  and 
implementation,  peresonnel  training, 
equipment  prociu^ment,  signage, 
enforcement,  etc. 

(vi)  Coral  Reef  Fisheries  Management 
and  Enforcement,  e.g.,  resources 
assessments,  colleciton  of  fishery 
information,  im,plementation  of  fishery 
regulations  and  reserves,  enforcement 
personnel  training  and  equipment 
procurement,  etc. 

(vii)  Reducing  Habitat  Destruction, 
e,g.,  coastal  zone  management,  vessel 
groimding  prevention  and  management, 
mooring  buoy  installation,  etc. 

(viii)  Reducing  Pollution: 
i  •  Oil-spill  prevention  and  response, 
e^.,  developing  response  plans, 
personnel  training,  interagency 
coordination,  etc. 

•  Marine  debris  prevention  and 
removal,  e.g.,  developing  prevention 
policies,  collection  and  disposal  of 
debris,  etc 

•  Reducing  inspects  from  land-based 
watershed  pollution  source,  e.g., 
developing  prevention  policies, 
collection  and  disposal  of  debris,  etc 

•  Reducing  impacts  from  land-based/ 
watershed  pollution  source,  e.g.,  BMP 
planning  and  implementation, 
watershed  restoration  projects,  etc. 

j  •  Invasive  alien  species  management, 
e^.,  policy  development,  mitigation 
projects,  etc. 

(ix)  Coral  Reef  Restoration,  e.g., 
damage  mitigation,  coral 
tfiansplantation,  monitoring  of 
restoration  sites,  etc. 

(x)  Public  Education  and  Outreach, 
e.g.,  brochiues  and  other  informational 
materials,  public  meetings  and 
workshops,  etc. 

Second,  for  each  category  in  which  a 
project  is  proposed,  the  applicant 
should  include  an  introduction  that 
diescribes:  The  status  and  magnitude  of 
the  issues  in  your  jurisdiction;  recent 
actions  undertaken  to  address  the 
issues,  with  a  focus  on  federally-funded 
tasks;  and  the  jiuisdiction's  strategy  to 
address  critical  needs  over  the  medium 
term  (the  next  two  to  three  years).  This 
introduction  should  not  exceed  one 
piage  for  each  category  project. 


Finally,  the  description  of  each 
proposed  task  should  include: 

•  Clear  identification  of  the  work  to 
be  completed,  who  will  perform  the 
work,  and  how  the  project  fits  into  the 
jurisdiction's  strategy  for  addressing  the 
larger  issue; 

•  How  the  project  coordinates  with 
relevant  local  governmental  and  non- 
governmental agencies  and,  if 
applicable,  NOAA  or  DOI  regional 
activities; 

•  Summary  budget; 

•  Task  timetable  with  interim 
benchmarks  and  clearly-defined  work 
products:  and, 

•  Project  priority  as  compared  to  all 
other  proposed  projects. 

(b)  Special  Guidance  for  Coral  Reef 
Fishery  Management  Proposals  Funded 
by  the  National  Marine  Fisheries  Service 
(NMFS).  The  mandate  of  NMFS  is  to 
build  sustainable  fisheries,  recover 
protected  species,  and  sustain  healthy 
habitats  for  these  species. 

hi  FY  2001.  NMFS  has  identified 
$335,000  to  fund  priority  Island  coral 
reef  projects  in  these  substantive  areas. 
Examples  of  eligible  projects  include: 

•  Assessment  and  monitoring  of  fish 
and  fishery  resources,  collection  of 
fishery  information; 

•  Analysis  of  fishery  impacts  on  reefs 
and  support  for  the  implementation  of 
fishery  gear  restrictions  or  other  priority 
regulations; 

•  Development  of  fishery  reserves; 

•  Activities  to  improve  management 
of  ornamental  reef  species  for  the 
aquariimi  industry; 

•  Hiring  or  training  of  enforcement 
officers;  and, 

•  Outreach  and  education  on  fishery 
and  endangered  species  issues. 

Proposals  for  coral  reef  fisheries 
management  projects  shoidd  range  from 
$40,000  to  $60,000  per  jurisdiction. 

(11)  Evaluation  Criteria:  The  objective 
of  this  funding  is  to  support  systematic 
coral  reef  management  and  conservation 
programs  in  the  U.S.  Flag  Islands  aimed 
at  maintaining  and/ or  improving  the 
health  of  coral  reef  ecosystems.  OCRM,   ' 
NMFS,  and  DOI  will  allocate  the 
$1,885,000  designated  as  Coral  Reef 
Management  and  Coral  Reef  Fishery 
Management  funds  based  on  of  the 
following  equally  weighted  evaluation 
criteria: 

(a)  The  need  for  coral  reef 
management  activities  in  the 
jiirisdiction; 

(b)  The  quality  of  the  application 
submitted;  and, 

(c)  The  past  performance  of  the 
jurisdiction  in  completing  work  in  FY 
1999  and  FY  2000  NOAA  and  DOI  coral 
awards. 

(12)  Selection  Procedures:  A  Federal 
agency  team  of  representatives  from 
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OCRM,  NMFS,  and  DOI  will  make  the 
final  funding  allocations  for  each 
jurisdiction.  The  Federal  agency  team 
will  review  the  draft  applications  and 
will  provide  comments  to  each 
applicant.  These  comments  will  include 
input  from  individuals  with  coral  reef 
and  fisheries  management  experience. 
The  Federal  agency  team  will  then 
review  the  final  complete  applications 
and  make  final  decisions  on  the  funding 
to  be  awarded  to  each  jurisdiction  based 
on  the  score  that  each  application 
receives  as  a  result  of  the  application  of 
the  criteria  listed  in  subsection  (11) 
above. 

If  one  or  more  jiu°isdictions  are 
ineligible  to  receive  an  award,  NOAA 
and  DOI  will  consult  with  the 
individual  members  of  the  All  Islands 
Group  on  the  use  of  those  residual 
funds.  NOAA  and  DOI  will  work  with 
each  jurisdiction  to  ensure  the  greatest 
degree  of  success  in  meeting  that 
island's  objectives. 

Other  Requirements 

(1)  Federal  Policies  and  Procedures — 
Recipients  and  sub  recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations  and 
procediu^s  applicable  to  Federal 
financial  assistance  awards.  Applicants 
must  use  the  standard  NOAA  grants 
application  package,  available  from 
OCRM  or  the  NOAA  Grants 
Management  Division,  with  the 
exception  of  draft  applications,  which 
shoiild,  at  a  minimum,  include  basic 
information  on  task  descriptions  and 
costs.  Final  complete  applications  must 
meet  all  requirements  contained  in  this 
notice. 

(2)  Past  Performance — Unsatisfactory 
performance  tuider  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(3)  Pre-award  Activities — If  applicants 
incuir  any  costs  prior  to  an  award  being 
made,  they  do  so  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

(4)  No  Obligation  for  Future 
Funding — If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

(5)  Delinquent  Federal  Debts — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
deUnquent  Federal  debt  until  either: 

(a)  The  delinquent  accoimt  is  paid  in 
hill. 


(b)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(c)  Other  arrangements  satisfoctory  to 
EKX;  are  made. 

(6)  Primary  Applicant  Certifications- 
All  primary  applicants  must  submit  a 
completed  form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  and  the  following 
explanations  hereby  provided: 

(a)  Nonprocurement  Debarment  and 
Suspension — ^Prospective  participants 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(b)  Drug  Free  Workplace — Grantees 
(as  defined  at  15  CFR  part  26,  section 
605)  are  subject  to  15  CFR  part  26, 
subpart  F,  "Government  Requirements 
for  Drug-Free  Workplace  (Cooperative 
agreements),"  and  the  related  section  of 
certification  form  prescribed  above 
applies; 

(c)  Anti-Lobbying — Persons  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
cooperative  agreements,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000.  and  loans  and  loan  guarantees 
for  more  than  $150,000.  or  the  single 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater; 
and 

(d)  Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

(7)  Lower  Tier  Certifications — 
Recipients  shall  require  applicants/ 
bidders  for  sub  awards,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub  recipient  should  be 
submitted  to  DOC  in  accordance  with 


the  instructions  contained  in  the  award 
document. 

(8)  False  Statements — A  false 
statement  on  an  application  is  grounds 
for  denial  or  termination  of  funds  and 
groimds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

(9)  This  notice  has  been  determined  to 
be  not  significant  for  piuposcs  of 
Executive  Order  12866. 

(10)  This  notice  does  not  involve 
coUection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 

(11)  This  rule  does  not  contain 
policies  with  Federalism  impacts  as  that 
term  is  defined  in  Executive  Order 
13132. 

Dated:  June  21.  2001. 
Ted  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration . 

(FR  Doc.  01-16228  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.061901C] 

Intemationai  Whaling  Commission; 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  NOAA  makes  use  of  a  public 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
Intemationai  Whaling  Commission 
(IWC).  This  notice  defines  guidelines  for 
participating  on  the  Committee  and 
provides  a  tentative  schedule  of 
meetings  and  of  important  dates. 
DATES:  The  July  6,  2001,  hiteragency 
Meeting  will  be  held  at  2  p.m.  See 
SUPPLEMENTARY  INFORMATK)N  for  the 
schedule  for  the  2001  IWC  annual 
meeting. 

ADDRESSES:  The  July  6,  2001,  meeting 
will  be  held  in  Room  B841-A,  Herbert 
C.  Hoover  Building.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Campbell,  (301)  713-2322 
Extension  141. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  July  6.  2001,  Interagency 
Committee  meeting  is  to  review  recent 
events  relating  to  the  IWC  and  to 
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discuss  U.S.  positions  for  the  2001 IWC 
annual  meeting. 

The  Secretary  of  Conunerce  is  charged 
with  the  responsibility  of  discharging 
the  obligations  of  the  United  States 
imder  the  International  Convention  for 
the  Regulation  of  Whaling.  1946.  The 
U.S.  Commissioner  to  the  IWC  has 
primary  responsibility  for  the 
preparation  and  negotiation  of  U.S. 
positions  on  international  issues 
concerning  whaling  and  for  all  matters 
involving  the  IWC.  He  is  staffed  by  the 
Department  of  Commerce  and  assisted 
by  the  Department  of  State,  the 
Department  of  the  Interior,  the  Marine 
Mammal  Commission,  and  by  other 
interested  agencies. 

Each  year,  NOAA  conducts  meetings 
and  other  activities  to  prepare  for  the 
annual  meeting  of  the  IWC.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  input  in  the  development  of 
policy  by  individuals  and  non- 
governmental organizations  interested 
in  whale  conservation.  NOAA  believes 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling.  Any  person  with 
an  identiBable  interest  in  whale 
conservation  policies  may  participate  in 
the  meetings,  but  NOAA  reserves  the 
authority  to  inquire  about  the  interest  of 
any  person  who  appears  at  a  meeting 
and  to  determine  the  appropriateness  of 
that  person's  participation.  Foreign 
nationals  and  persons  who  represent 
foreign  governments  may  not  attend. 
These  stringent  measures  are  necessary 
to  promote  the  candid  exchange  of 
information  and  to  establish  the 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practices. 

Tentative  Meeting  Schedule 

The  schedule  for  the  2001  IWC  annual 
meeting  is  as  follows: 

July  3-4.  2001  {London,  UK):  IWC 
Scientific  Committee  Working  Groups 
and  Sub-committees. 

July  4-16,  2001  (London.  UK):  IWC 
Scientific  Conunittee. 

fuly  18-21,  2001  (London.  UK):  IWC 
Commission  Committees,  Sub- 
committees and  Working  Groups. 

July  23-27.  2001  (London,  UK):  IWC 
53rd  Aiuiual  Meeting. 

Special  Accommodations 

Department  of  Commerce  meetings 
are  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Cathy  Campbell 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  5  days  prior  to  the  meeting  date. 


Dated:  June  22,  2001. 
Don  Knowles, 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-16286  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Federal  Adviaory  Committaa  for  tlw 
Cnd-to-End  Review  of  tfie  U.S.  Nuclear 
Command  and  Control  Syatam 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCSS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  vmauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 
DATES:  July  25-26,  2001. 
ADDRESSES:  Defense  Threat  Reduction 
Agency  Headquarters,  8725  John 
Kingman  Rd.,  Fort  Belvoir,  VA  22060- 
8201. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  Jones,  U.S.  Nuclear 
Conunand  and  Control  System  Support 
Staff  (NSS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500,  Falls  Church,  Virginia 
22041,(703)681-8681. 

|anet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
tFR  Doc.  01-16271  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Notice  of  Intent  To  Grant  an  Excluaive 
Patent  LIcenae 

I  Pursuant  to  the  provisions  of  part  404 
0f  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
as  amended,  the  Department  of  the  Air 
Force  announces  its  intention  to  grant 
Hybrid  Plastics,  Inc.,  a  California 
corporation,  an  exclusive  license  in  U.S. 
Patent  No.  5,939,576  entitled,  "Method 
of  Functionalizing  Polycyclic  Silicones 
and  the  Compoimds  So  Formed,"  issued 
August  17, 1999;  U.S.  Patent  No. 


5,942,638  entitled,  "Method  of 
F\mctionalizing  Polycyclic  Silicones 
and  the  Resulting  Compounds,"  issued 
August  24,  1999;  and  U.S.  Patent  No. 
6,100,417  entitled,  "Ftmctionalizing 
Olefin  Bearing  Silsesquioxanes,"  issued 
August  8,  2000. 

A  license  for  these  patents  will  be 
granted  luiless  a  written  objection  is 
received  within  60  days  from  the  date 
of  publication  of  this  Notice. 
Information  concerning  this  Notice  may 
be  obtained  from  Mr.  William  H. 
Anderson,  Associate  General  Counsel 
(Acquisition),  SAF/GCQ,  1500  Wilson 
Blvd.,  Suite  304,  Arlington,  VA  22209- 
2310.  Mr.  Anderson  can  be  reached  at 
703-588-5090  or  by  fax  at  703-588- 
8037. 

Janet  A.  Loi^. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-16270  Filed  6-27-01;  8:45  amj 

BIUJNG  COOE  5001-OS-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaed  information 
Collection  Requeata. 

AGENCY:  Department  of  Education.      . 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  August 
27,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
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proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility^  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  June  22.  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Intergovernmental  and 
Interagency  Affairs 

Type  of  Review:  Extension. 

Title:  Sign-on  Form  for  Partnerhship 
for  Family  Involvement  in  Education. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  household; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  800 
Biuden  Hoiu"s:  67 

Abstract:  The  Partnership  for  Family 
Involvement  in  Education  (PFIE)  offers 
a  vehicle  for  schools,  community 
organizations,  employers,  and  faith 
organizations  to  commit  to  promoting 
children's  learning  through 
development  of  family-school 
partnerships. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie.Montague@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-16229  Filed  6-27-01;  8:45  am] 

BILUNO  COOE  40«M>1-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
27.2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opporttuiity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 


Dated:  June  22.  2001. 
lohn  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Pre-Elementary  Education 
Longitudinal  Study  (PEELS). 

Frequency:  Semi-Annually,  Aimually, 
Biennially. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  10,477 
Burden  Hours:  5,296 

Abstmct:  PEELS  will  provide  the  first 
national  pict\u«  of  experiences  and 
outcomes  of  three-to  five-year-old 
children  in  early  childhood  special 
education.  The  study  will  inform 
special  education  policy  development 
and  support  Government  Performance 
and  Results  Act  (GPRA)  measurement 
and  Individuals  with  Disabilities 
Education  Act  (IDEA)  reauthorization 
with  data  from  parents,  service 
providers,  and  teachers. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMGJssues@ed.gov  or 
faxed  to  202-708-9^46.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  yoiu  request. 

Comments  regarding  ourden  and/or 
the  collection  activity'  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77- 
8339. 

|FR  Doc.  01-16232  Filed  6-27-01:  8:45  ami 

BIUJNG  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review;  . 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
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review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  30, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
hiformation  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenbei;g,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laiuen_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORfMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (9)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  amd/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  22.  2001. 

|ohn  TreMler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

0£Bce  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Information  Technology  (IT) 
External  Certification  Program. 

Frequency:  On  Occasion. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  300 
Burden  Hours:  70 


I  Abstract:  Case  studies  of  selected  high 
school  and  community  college  IT 
programs  offer  some  basic  information 
about  IT  certification  classes,  a  growing 
program  at  both  levels.  The  case  study 
encompasses  three  data  collection 
components:  (1)  A  survey  of  students 
from  10  high  schools  and  10  community 
colleges  who  completed  an  IT  skill 
certification  class  in  school  year  1999- 
00.  (2)  site  visits  to  half  of  these  high 
schools  and  colleges,  and  (3)  telephone 
interview  with  selected  staff  from  the 
remaining  schools. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be. 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
^ed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/ or  the  collection  activity 
reqtiirements  should  be  directed  to 
JacqueUne  Montague  at  (202)  708-5359 
or  via  her  internet  address 
Jackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-16230  Filed  &-27-01;  8:45  am] 

BHJJNO  COOE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
(fOmment  Request 

4GENCY:  Department  of  Education. 

summary:  The  Leader.  Regiilatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
aomments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

HATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  30, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
]^iuen_Wittenberg@omb.eop.gov. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere   . 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmaiy  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biirden.  OKOB  invites 
public  comment. 

Dated:  June  22,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfiBce  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Final  Performance  Report  for 
Grants  imder  Title  III — Institutional  Aid 
Programs. 

Frequency:  Once  after  the  expiration 
date. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  .  . 

Responses:  200 
Burden  Hours :  2 ,000 

Abstract:  This  data  collection  is 
needed  for  program  evaluation  and  to 
respond  to  Government  Performance 
and  Results  Act  (GPRA)  requirements. 
Information  obtained  from  this 
collection  will  be  used  to  support 
budget  submissions  to  OMB;  respond  to 
inquiries  from  the  Congress,  higher 
education  interest  groups  and  the 
general  public.  Respondents  are 
colleges,  imiversities  and  eligible 
professional  organizations. 

Requests  for  copies  of  the  proposed    < 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
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Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C10_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
addressJoe.Schubart@ed.gov. 
Individuals  wbo  use  a  . 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-16231  Filed  6-27-01;  8:45  am] 

BILUNO  COOE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Department  of  Education; 
Notice  of  MeeUng 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  provides  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fxmd  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES  AND  TIMES:  July  24,  2001,  9  a.m. 
to  3:30  p.m. 

ADDRESSES:  Monarch  Hotel,  2401  M 
Street.  NW.,  Washington,  DC  20037. 
Telephone:  (202)  429-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Fischer,  U.S.  Department  of 
Education,  1990  K  Street  NW., 
Washington,  DC  20006-8544. 
Telephone:  (202)  502-7500  or  by  e-mail: 
donald.fischei®ed.gov.  Individuals  who 
use  a  telecommunication  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday). 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  imder  title  VII, 
part  B,  section  742  of  the  Higher 


Education  Amendments  of  1998  (20 
U.S.C.  1138a).  The  National  Board  of  the 
Fimd  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  procedures  for 
grant  awards. 

The  meeting  of  the  National  Board  is 
open  to  the  pubUc.  The  National  Board 
will  meet  on  Tuesday,  July  24  from  9:30 
a.m.  to  4  p.m.  to  provide  an  overview 
of  the  Fund's  program  status  and  special 
initiatives. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device  or  materials  in  an  alternative 
format)  should  notify  the  contact  person 
listed  in  this  notice  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  the  Department  will  attempt 
to  meet  a  request  received  after  that 
date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  8th  Floor,  1990  K  Street 
NW..  Washington,  DC.  20006-8544  from 
the  hoxas  of  8  a.m.  to  4:30  p.m. 

Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation,  Office  of 
Postsecondary  Education . 
[FR  Doc.  01-16193  Filed  6-27-01;  8:45  am] 
BILUNC  COD€  4000-01-41 


DEPARTMENT  OF  ENERGY 

Amended  Record  of  Decision; 
Savannah  River  Site  Waste 
Management,  Savannah  River 
Operations  Office,  Aiken,  South 
Carolina 

AGENCY:  Department  of  Energy. 
ACTION:  Amended  Record  of  Decision. 

SUMMARY:  This  Record  of  Decision 
(ROD)  modifies  earlier  Department  of 
Energy  (DOE)  decisions  concerning  the 
treatment  and  disposal  of  low-level 
radioactive  waste  (LLW)  and  mixed 
hazardous  and  low-level  radioactive 
waste  (MLLW)  at  the  Savannah  River 
Site  (SRS)  to  be  consistent  with  DOE's 
subsequent  programmatic  decision.  DOE 
Orders  and  policy  require  EKDE  to  use  its 
own  facilities  for  treatment  and 
disposal:  however,  an  exemption  may 
be  granted,  if  this  is  not  practical. 
Because  of  (1)  SRS  inability  to  meet 
state  requirements  for  a  MLLW  disposal 


facility,  (2)  funding  reductions  for  waste 
treatment  facilities,  and  (3)  the  apparent 
adequacy  of  existing  and  planned 
capacity  at  either  DOE  regional  or 
commercial  treatment  and  disposal 
facilities,  DOE  has  decided  to:  continue 
to  treat  some  SRS  LLW  onsite  or,  if  an 
exemption  is  granted,  at  commercial 
treatment  facilities,  as  previously 
decided;  continue  to  dispose  of  SRS 
LLW  and  treatment  residuals  onsite,  as 
previously  decided,  and,  in  addition, 
dispose  of  some  SRS  LLW  and  treatment 
residuals  at  DOE  regional  or,  if  an 
exemption  is  granted,  at  commercial 
disposal  facilities;  continue  to  treat 
some  SRS  MLLW  onsite  or,  if  an 
exemption  is  granted,  at  commercial 
treatment  facilities,  as  previously 
decided,  and,  in  addition,  treat  some 
SRS  MLLW  at  other  DOE  regional 
treatment  facilities;  and  dispose  of 
treated  SRS  MLLW  and  treatment 
residuals  at  DOE  regional  or,  if  an 
exemption  is  granted,  at  commercial 
disposal  facilities,  not  onsite,  as 
previously  decided.  This  decision  is 
consistent  with  agreements  between 
DOE  and  the  State  of  South  Carolina 
concerning  MLLW  management  under 
the  Federal  Facility  Compliance  Act 
(FFCActlof  1992. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  regarding  SRS  waste 
management,  contact:  Andrew  R. 
Grainger,  NEPA  Compliance  Officer, 
U.S.  Department  of  Energ}'.  Savannah 
River  Operations  Office,  Building  742- 
A/Room  185.  Aiken.  SC  29808.  (800) 
881-7292.  Electronic  mail: 
drew.grainger@srs.gov. 

For  further  information  on  DOE's 
Waste  Management  Programmatic 
Environmental  Impact  Statement  (WM 
PEIS)  or  its  RODs,  contact:  Karen 
Guevara.  WM  PEIS  Program  Manager. 
U.S.  Department  of  Energy.  Office  of 
Environmental  Management,  19901 
Germantown  Road,  Germantown,  MD 
20874,(301)903-^981. 

For  general  information  on  the  U.S. 
Department  of  Energy  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Compliance  (EH-42),  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW.  Washington,  DC  20585-0119,  (202) 
586-4600,  or  leave  a  message  at  (600) 
472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

SRS  occupies  approximately  300 
square  miles  adjacent  to  the  Savannah 
River,  principally  in  Aiken  and 
Barnwell  Counties  of  South  Carolina, 
about  25  miles  southeast  of  Augusta, 
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Georgia,  and  about  20  miles  south  of 
Aiken.  South  Carolina.  DOE's  primary 
mission  at  SRS  from  the  1950s  until  the 
recent  end  of  the  Cold  War  was  the 
production  and  processing  of  nuclear 
materials  to  support  defense  programs. 
The  end  of  the  Cold  War  has  led  to  a 
reduction  in  the  size  of  the  United 
States  nuclear  arsenal.  Many  of  the 
facilities  that  were  used  to  manufacture, 
assemble,  and  maintain  the  arsenal  are 
no  longer  needed.  Some  of  these 
facilities  can  be  converted  to  new  uses 
after  decontamination;  others  must  be 
decommissioned.  Some  facilities 
continue  to  operate  to  stabilize  and 
prepare  nuclear  materials  for 
disposition,  and  new  facilities  may  be 
required  for  material  disposition. 
Wastes  generated  must  be  managed  in  a 
safe  and  cost-efiective  manner.  In 
addition,  DOE  must  continue  to  comply 
with  applicable  environmental 
requirements  in  managing  wastes  that 
may  be  generated  in  the  futuire. 

In  July  1995,  DOE  issued  the  SRS 
Waste  Management  Environmental 
Impact  Statement  (WMEIS)  to  evaluate 
the  potential  environmental  impacts 
and  costs  of  storing,  treating,  and/or 
disposing  of  certain  SRS  wastes.  In  an 
October  1995  ROD  (60  FR  55249; 
October  30, 1995),  DOE  announced  its 
intention  to  implement  the  "Moderate 
Treatment  Configuration  Alternative." 
The  ROD  announced  offsite  treatment  of 
some  SRS  LLW  and  MLLW,  and  stated 
that,  for  waste  treated  o^ite,  the  treated 
waste  and  residuals  for  both  LLW  and 
MLLW  would  be  returned  to  SRS  for 
onsite  storage  or  disposal. 

The  radioactive  component  of  MLLW 
is  regulated  under  the  Atomic  Energy 
Act  and  the  hazardous  component 
under  the  Resource  Conservation  and 
Recovery  Act,  as  amended  by  the 
FFCAct  of  199i.  The  FFCAct  required 
DOE  to  prepare  Site  Treatment  Plans 
(STPs)  that  identified  treatment  for 
mixed  waste,  including  MLLW,  for  each 
DOE  site  that  stores  and/ or  generates 
mixed  waste.  For  SRS,  DOE  developed 
a  STP  that  the  State  of  South  Carolina 
reviewed  and  subsequently  approved  on 
September  20, 1995,  and  DOE  and  the 
State  executed  a  Consent  Order  on 
September  29, 1995,  specifying 
implementation  requirements  for  the 
approved  STP.  The  SRS  WMEIS 
evaluated  the  potential  environmental 
impacts  of  treatment  options  identiHed 
in  the  STP,  but  due  to  the  simultaneous 
development  of  the  WMEIS,  STP  and 
Consent  Order,  the  October  1995  ROD 
made  few  MLLW  decisions. 

In  May  1997,  DOE  issued  a 
supplemental  ROD  (62  FR  27241;  May 
19, 1997)  that  annoimced  DOE's 
decision  on  treatment  of  MLLW, 


consistent  with  the  STP  and  Consent 
Order  between  DOE  and  the  State  of 
South  Carolina  under  the  FFCAct.  The 
May  1997  supplemental  ROD  also  stated 
that  the  residuals  of  MLLW  shipped 
offsite  for  treatment  would  be  returned 
to  SRS  for  storage  or  disposal. 

In  May  1997,  DOE  also  issued  the 
Waste  Management  Programmatic  EIS 
(WM  PEIS)  (DOE/EIS-0200),  which 
Studied  the  potential  nationwide 
impacts  of  managing  four  types  of 
radioactive  waste  (i.e.,  LLW,  MLLW, 
transuranic  waste,  and  high-level  waste) 
and  non-wastewater  hazardous  waste 
generated  by  defense  and  research 
activities  at  54  sites  around  the  United 
States.  The  WM  PEIS  analyzed  the 
potential  environmental  impacts  of 
alternatives  for  treatment,  storage,  and 
disposal  of  wastes  for  DOE's  waste 
management  program.  WM  PEIS 
analyses  include  evaluating  potential 
impacts  associated  with  transporting 
wastes  by  truck  and  byrail. 

Based  on  the  WM  PEIS,  DOE  issued 
a  ROD  (65  FR  10061;  February  25.  2000) 
for  the  treatment  and  disposal  of  LLW 
and  MLLW,  which  is  described  below. 
Current  DOE  Orders  and  policy  reqiiire 
treatment  and  disposal  of  LLW  emd 
MLLW  to  be  at  DOE  sites.  If  this  is  not 
practical,  an  exemption  to  this 
requirement  may  be  requested  through 
the  DOE  Order  process.  The  WM  PEIS 
ROD  does  not  preclude  EXDE's  use  of 
commercial  fecilities  for  LLW  and 
MLLW  treatment  or  disposal,  should 
such  an  exemption  be  granted. 

For  treatment  of  LLW,  DOE  decided 
that  each  site  will  perform  at  least 
minimum  treatment  on  its  own  LLW, 
although  each  site  may  perform 
additional  treatment  as  would  be  useful 
to  decrease  overall  costs. 

For  disposal  of  LLW,  DOE  decided  to 
establish  regional  LLW  disposal 
facilities  at  the  Hanford  Site  and  Nevada 
Test  Site  (NTS),  which  will  each 
dispose  of  its  own  LLW  onsite,  and  also 
will  receive  and  dispose  of  LLW  that 
meets  its  waste  acceptance  criteria  and 
is  generated  and  shipped  (by  either 
truck  or  rail)  by  other  EKDE  sites.  In 
addition,  DOE  will  continue,  to  the 
extent  practicable,  to  dispose  onsite 
LLW  that  is  generated  at  the  Idaho 
National  Engineering  and 
Environmental  Laboratory  (INEEL),  Los 
Alamos  National  Laboratory,  Oak  Ridge 
Reservation  (ORR),  and  SRS.  INEEL  and 
SRS  also  will  continue  to  dispose  of 
LLW  generated  by  the  Naval  Nuclear 
Propulsion  Program. 
1    For  MLLW  treatment,  DOE  decided  to 
conduct  regional  MLLW  treatment  at  the 
Hanford  Site,  INEEL,  ORR.  and  SRS,  or 
onsite  at  other  DOE  generator  sites,  as 
would  be  consistent  with  ciurent  STPs. 


For  MLLW  disposal,  DOE  decided  to 
establish  regional  MLLW  disposal 
operations  at  the  Hanford  Site  and 
Nevada  Test  Site,  which  will  each 
dispose  of  its  own  MLLW  onsite  and 
will  receive  and  dispose  of  MLLW 
generated  and  shipped  (by  truck  or  rail) 
by  other  sites,  consistent  with  permit 
conditions  and  other  applicable 
requirements. 

Decision 

This  ROD  announces  DOE's  amended 
decision  concerning  SRS  LLW  and 
MLLW  to: 

•  Continue  to  treat  some  SRS  LLW 
onsite  or,  if  an  exemption  to  the 
requirement  to  treat  at  a  EKDE  facility  is 
granted,  at  commercial  treatment 
focilities,  as  previously  decided; 

•  Continue  to  dispose  of  SRS  LLW 
and  treatment  residuals  onsite,  as 
previously  decided,  and.  in  addition, 
dispose  of  some  SRS  LLW  and  treatment 
residuals  at  DOE  regional  facilities,  or. 
if  an  exemption  to  &e  requirement  to 
use  DOE  facilities  is  granted,  at 
commercial  disposal  fecilities; 

•  Continue  to  treat  some  SRS  MLLW 
onsite  or,  if  an  exemption  to  the 
requirement  to  use  DOE  fecilities  is 
granted,  at  commercial  treatment 
fiidlities,  as  previously  decided,  and,  in 
addition,  treat  it  at  other  DOE  regional 
treatment  facilities;  and 

•  Dispose  of  treated  SRS  MLLW  and 
treatment  residuals  at  DOE  regional  or, 
if  an  exemption  to  the  requirement  to 
use  DOE  facilities  is  granted,  at 
commercial  disposal  facilities,  not 
onsite  at  SRS  as  previously  decided. 

To  implement  this  decision,  DOE  will 
undertake  the  following  activities  to  . 
further  implement  the  environmentally 
preferable  "Moderate  Treatment 
Configuration  Alternative"  previously 
selected  for  SRS  LLW  and  MLLW: 

Onsite  treatment  of  about  90%  of  SRS 
LLW  will  continue,  to  the  extent 
practicable,  at  existing  SRS  facilities 
(e.g.,  the  Super  Compactor  Facility).  For 
certain  LLW  streams  (about  10%),  onsite 
treatment  is  not  practicable.  If  treatment 
at  another  DOE  facility  is  not  practicable 
and  an  exemption  is  granted,  these 
wastes  will  be  sent  to  an  offsite 
commercial  treatment  facility  (e.g., 
liquid  LLW  to  Diversified  Scientific 
Services,  Inc.,  a  commercial  facility  in 
Oak  Ridge,  Tennessee).  Onsite  disposal 
of  about  90%  of  SRS  LLW  will  continue, 
to  the  extent  practicable,  at  existing  SRS 
facilities  (e.g.,  the  Low  Activity  Waste 
Vaults  and  Intermediate  Level  Vaults). 
For  certain  LLW  streams  (about  10%), 
onsite  disposal  is  not  practicable.  These 
wastes  will  be  sent  to  a  DOE  regional 
disposal  facility  (i.e.,  Hanford  Site  or 
NTS)  or,  if  this  is  not  practical  and  an 
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exemption  is  granted,  to  a  commercial 
facility,  consistent  with  the  facility's 
waste  acceptance  criteria.  DOE  will 
select  facilities  based  on  the  technical 
requirements  and  capabilities  of  the 
receiving  fecility  and  cost,  consistent 
with  applicable  requirements,  such  as 
the  DOE  Radioactive  Waste 
Management  Order,  DOE  O  435.1,  and 
the  corresponding  Manual,  EXDE  M 
435.1-1,  and  Guide  DOE  G  435.1-1. 

DOE  will  continue  onsite  treatment  of 
SRS  MLLW  streams  (about  20%)  for 
which  SRS  has  the  capacity,  unless  an 
exemption  is  granted  (e.g.,  the  EfQuent 
Treatment  Facility  or  Consolidated 
Incineration  Facility).  Certain  MLLW 
streams  (about  80%)  for  which  onsite 
treatment  capacity  does  not  exist  or  is 
not  cost  effective  will  be  treated  at  two 
of  DOE's  four  regional  treatment 
focilities  (i.e.,  Hanford  Site  or  ORR),  or, 
if  an  exemption  is  granted,  at  a 
commercial  facility  (e.g.,  MLLW  High 
Efficiency  Particulate  Air  Filters  to 
Materials  &  Energy  Corp.,  a  commercial 
facility  in  Oak  Ridge.  Tennessee).  All 
treated  MLLW  and  residuals  (100%) 
from  onsite  or  offsite  treatment  will  be 
disposed  of  at  a  DOE  regional  disposal 
facility  (i.e.,  Hanford  Site  or  NTS), 
consistent  with  the  disposal  fecility's 
waste  acceptance  criteria,  or,  if  an 
exemption  is  granted,  at  a  commercial 
faciU^  (e.g.,  solidified  incinerator  ash  at 
Envirocare  in  Clive,  Utah).  DOE  will  use 
DOE  &cilities,  whenever  practical. 
When  this  is  not  practical,  DOE  will 
select  other  facilities  based  on  the 
technical  requirements  and  capabilities 
of  the  receiving  facility  and  cost, 
consistent  with  applicable 
requirements,  such  as  DOE  Radioactive 
Waste  Management  Order,  DOE  O  435.1, 
DOE  M  435.1-1.  and  DOE  G  435.1-1. 

Reasons  for  Decision 

This  decision  modifies  the  October 
1995  and  May  1997  RODs  for  the  SRS 
WMEIS  to  be  consistent  with  DOE's 
programmatic  decisions  concerning 
LLW  and  MLLW  treatment  and  disposal 
and  to  reflect  regulatory  and  budgetary 
conditions  at  SRS.  Some  onsite 
treatment  facilities  for  MLLW  (e.g.,  the 
Mixed  Waste  Treatment  Facility)  and 
disposal  facilities  for  LLW  and  MLLW 
(e.g.,  additional  LLW  disposal  vaults 
and  MLLW  disposal  vaults)  that  would 
have  been  implemented  imder  previous 
decisions  do  not  exist  or  are  no  longer 
plaimed  at  SRS.  The  reasons  for  the 
cancellation  of  additional  onsite 
facilities  are:  The  inability  of  SRS  to 
meet  current  South  Carolina  Department 
of  Health  and  Environmental  Control 
Resource  Conservation  and  Recovery 
Act  waste  disposal  facility 
requirements,  funding  reductions  for 


treatment  and  disposal  facilities  at  SRS, 
and  the  apparent  adequacy  of  existing  or 
planned  treatment  and  disposal  capacity 
at  other  DOE  and  commercial  facilities. 

This  decision  is  consistent  with 
agreements  between  DOE  and  the  State 
of  South  Carolina  concerning  MLLW 
management  under  the  FFCAct  of  1992. 

Environmental  Impacts 

Potential  impacts  of  this  decision  on 
SRS  land  use  and  ecological  resources 
are  expected  to  be  less  than  the  impacts 
previously  analyzed  in  the  SRS  WMEIS, 
due  to  canceling  construction  and 
operation  of  additional  SRS  treatment 
and  disposal  facilities,  and,  instead, 
using  existing  or  planned  offsite 
commercial  or  DOE  treatment  and 
disposal  facilities.  Before  implementing 
this  decision  at  receiving  sites  other 
than  SRS,  EKDE  will  determine  the  need 
for  additional  site-specific  or  project 
level  NEPA  reviews. 

Mitigation 

DOE  believes  that  all  practicable 
means  to  avoid  and  minimize 
environmental  harm  from  the 
previously  selected  "Moderate 
Treatment  Configiiration  Alternative" 
have  already  been  adopted. 

Conclusion 

DOE  has  reviewed  the  information 
and  analyses  in  the  SRS  WMEIS  and 
WM  PEIS  (Chapters  6  and  7),  and 
determined  that  this  amended  decision 
is  adequately  supported  by  these  EISs. 
In  making  this  amended  decision,  DOE 
considered  beneficial  and  adverse 
environmental  impacts,  costs,  and 
regulatory  conunitments. 

Issued  in  Washington,  DC  on  this  4th  day 
of  June,  2001. 
Carolyn  L.  Huntoon, 

Acting  Assistant  Secretary  for  Environmental 
Management. 

[FR  Doc.  01-16264-Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 


DATE:  Thursday,  July  19,  2001—5:30 
p.m.-9  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center.  2000  McCracken 
Boulevard,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer  (DDFO),  Department  of 
Energy  Paducah  Site  Office.  Post  Office 
Box  1410,  MS-103,  Paducah,  Kentucky 
42001,  (270)441-6806. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m. — Informal  Discussion 

6  p.m. — Call  to  Order;  Review  of 

agenda;  Approval  of  minutes 
6:20  p.m.— DDFO's  Comments 
6:40  p.m. — Board  comments  and  public 

comments/questions 

7  p.m. — ^Ex-officio  comments 
7:10  p.m.— Break 

7:15  p.m. — ^Presentation — Site  Wide 
Sediment  Controls  Project 

8  p.m. — Break 

8:10  p.m. — Task  Force  and 
Subcommittee  Reports 
8:50  p.m. — Administrative  Issues 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J.  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Enviroiunental  Information  Center  and 
Reading  Room  at  1 75  Freedom 
Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8  a.m.  and  5  p.m.  on 
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Monday  thru  Friday  or  by  writing  to  Pat 
J.  Halsey,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410.  MS-103,  Paducah.  Kentucky 
42001  or  by  calling  her  at  (270)  441- 
6802. 

Issued  at  Washington.  DC  on  June  22,  2001. 
Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  01-16261  Filed  6-27-01;  8:45  am] 
BUJNG  COM  64S0-01-(> 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
Rhrer 

AGENCY:  E)epartment  of  Energy. 
ACTKM:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Savannah  River.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday,  Jvdy  23,  2001—6:30 
p.m.-9  p.m.;  Tuesday,  Jidy  24.  2001 — 
8:30  a.m.-4:30  p.m. 
ADDRESSES:  Holiday  Inn-Coliseimi  at 
University  of  South  Carolina,  630 
Assemble  Street,  Columbia,  South 
Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Flemming,  Science  Technology  & 
Management  Division,  Department  of 
Energy,  Savannah  River  Operations 
Office.  P.O.  Box  A.  Aiken.  SC  29802; 
Phone:  (803)  725-5374. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  the  Department  of  Energy  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

Monday.  July  23,  2001 

6:30  p.m.-7  p.m. — Public  comment 

session 
7  p.m.-9  p.m — Issues-based  committee 

meetings 
9  p.m. — Adjourn 

Tuesday,  July  24.  2001 

8:30-9:15  a.m. — Approval  of  minutes; 

Agency  updates;  Public  comment 

session;  Facilitator  update 
9:15-10:15  a.m. — Nuclear  Materials 

Committee  Report 
10:15-11:15  a.m. — Environmental 

Remediation  Committee 


11:15-12:15  a.m. — Education 
Committee;  Public  Comments 

12:15  p.m. — Limch  Break 

1-2:45  p.m. — Waste  Management 
Committee  Report 

2:45-4:15  p.m. — Strategic  &  Long-Term 
Issues  Committee 

4:15—4:30  p.m. — Administrative 

!      Committee  Report;  Public 
Comments 
:30  p.m. — Adjourn 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday.  July  23.  2001. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  the  or^  statements 
pertaining  to  agenda  items  should 
contact  Gerri  Flemming's  office  at  the 
address  or  telephone  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  pubUc  review  and 
Cop}ring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Gerri  Flemming.  Department 
of  Energy  Savannah  River  Operations 
Office,  PO  Box  A,  Aiken,  SC  29802.  or 
by  calling  her  at  (803)  725-5374. 

Issued  at  Washington,  DC  on  )une  22,  2001. 
Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  01-16263  Filed  6-27-01;  8:45  am] 

•HJJNQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Worfcar  Advocacy  Adviaory  Committae 
Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  teleconference 
meeting. 

Summary:  This  notice  annoimces  an 
open  teleconference  meeting  of  the 
Worker  Advocacy  Advisory  Committee 
WAAC). 


The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770). 
requires  that  notice  of  this  meeting  be 
published  in  the  Federal  Register  to 
allow  for  public  participation.  The 
purpose  of  the  meeting  is  to  provide  the 
Committee  and  public  participants  with 
a  status  update  on  the  implementation 
of  the  Eneigy  Employees  Occupational 
Illness  Compensation  Program  Act  of 
2000.  The  program  is  scheduled  to  be 
launched  on  July  31.  2001. 
Representatives  from  the  four  agencies 
involved  in  this  program  (Department  of 
Enetgy.  Department  of  Labor, 
Department  of  Health  and  Human 
Services,  and  Department  of  Justice) 
will  summarize  progress  in  their 
respective  programs,  and  provide  details 
on  plans  for  the  program  rollout  on  July 
31. 

DATES:  Friday,  July  20.  2001. 1  -5  p.m. 
ADDRESSES:  Participants  may  call  the 
Office  of  Worker  Advocacy  at  (202)  586- 
2407  to  reserve  a  teleconference  line 
and  receive  a  call-in  nimiber.  PubUc 
participation  is  welcomed.  However,  the 
number  of  teleconference  lines  is 
limited  and  will  be  made  available  on 
a  first-come,  first-serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Keating.  Executive  Administrator. 
Worker  Advocacy  Advisory  Committee, 
U.S.  Department  of  Energy,  EH-8. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone 
Number  202-586-7551,  E-mail: 
judy.keating@eh.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  to  the  Director  of  the  Office  of 
Worker  Advocacy  of  the  Department  of 
Energy  on  plans,  priorities,  and 
strategies  for  assisting  workers  who 
have  been  diagnosed  with  work-related 
illnesses. 

Tentative  Agenda:  _^.  . 

Welcome  and  Introduction 

Opening  Remarks 

Status  of  Implementation  of  Energy  ■ 

Employees  Occupational  Illness        * 

Compensation  Act 
Public  Comment 
Next  Steps/Path  Forward 

Public  Participation:  This 
teleconference  meeting  is  open  to  the 
public  on  a  first-come,  first-serve  basis 
because  of  the  extremely  limited 
number  of  telephone  lines.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Judy 
Keating  at  the  address  or  telephone 
listed  above.  Requests  to  make  oral 
statements  must  be  made  and  received 
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five  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chair  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitate  the  orderly 
conduct  of  business.  For  those  who  may 
not  be  able  to  participate  due  to  the 
limited  phone  lines,  please  note  that 
there  will  be  a  follow  up  public  meeting 
of  the  Worker  Advocacy  Advisory 
Committee  in  Denver,  Colorado  at  the 
end  of  August.  Details  of  that  meeting 
are  still  being  worked  out. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  D.C.  on  June  22. 
2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-16262  Filed  6-27-01;  8:45  am) 

BIUJNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodwt  No.  CP01-387-000] 

Algonquin  Gas  Tranamlsaion 
Company;  Notice  of  Application 

June  22,  2001. 

Take  notice  that  on  Jvme  15,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CPOl-387-000  an  application  pursuant 
to  the  provisions  of  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  to 
construct  and  operate  facilities  and  to 
authorize  the  leasing  of  capacity  on 
Algonquin's  system  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing^may  be 
viewed  on  the  web  at  http:// 
www.rimswebl  .ferc.fed.  us/ 
rims.?rp2-intro  (call  202-208-2222  for 
assistance). 

Specifically,  Algonquin  proposes  to: 
(1)  Retest  and  upgrade  its  C-1  and  C- 
1  L  pipelines  in  New  Haven  Coimty, 
Connecticut  from  their  current 
maximtim  allowable  operating  pressure 
(MAOP)  of  750  psig  to  an  MAOP  of  814 
psig;  (2)  expose,  inspect  and  repair,  as 
necessary,  two  25-foot  segments  of  pipe 
on  the  C-1  pipeline  in  New  Haven 


Coimty,  Connecticut;  (3)  construct  a 
new  10.310  horsepower  compressor 
station  in  Cheshire,  Connecticut  near 
the  beginning  of  the  C-1  and  C-1  L 
pipelines;  and  (4)  remove  two  tool 
launchers  from  an  existing  aboveground 
facility  in  New  Haven.  Connecticut  and 
relocated  them  to  the  proposed 
compressor  station  in  Cheshire. 
Connecticut.  Algonquin  states  that  the 
estimated  cost  of  the  facilities  is 
approximately  $32.3  milhon.  Algonquin 
proposes  to  place  the  facilities  in  service 
on  November  1.  2003. 

Algonquin  also  seeks  authorization  to 
lease  285,000  Dth  per  day  of  capacity  to 
Islander  East  Pipeline  Company.  L.L.C. 
(Islander  East)  from  Cheshire. 
Connecticut  (the  intersection  of  the 
Algonquin  mainline  and  its  C-system)  to 
a  proposed  interconnection  between 
Algonquin  and  Islander  East  near  North 
Haven.  Connecticut  for  a  primary  term 
of  20  years.  The  fixed  monthly  lease 
payment  under  the  lease  agreement  is 
$334,135.  hi  addition,  Islander  East  will 
pay  a  monthly  operating  and 
maintenance  charge  of  $32,307. 
Algonquin  states  that  the  monthly  lease 
payment  is  less  than  what  Islander  East 
would  pay  if  it  had  contracted  for  firm 
service  on  Algonquin  and  thus  meets 
Commission  standards  for  lease 
payments. 

Algonquin  states  that  this  project,  in 
conjunction  with  the  Islander  East 
proposal  in  Docket  No.'CPOl-384-OOO, 
et  ai,  will  allow  markets  in  the  Long 
Island  and  New  York  City  area  as  well 
as  future  markets  in  Connecticut  to 
access  eastern  Canadian  offshore  gas 
production.  Algonquin  also  indicates 
that  the  lease  agreement  will  eliminate 
Islander  East's  need  to  construct 
dupUcative  facilities  in  Connecticut, 
reducing  the  potential  environmental 
impact  of  the  Islander  East  project. 
Further,  Algonquin  asserts  that  this 
project  will  provide  its  shippers  with 
direct  access  to  the  Long  Island  and 
New  York  City  markets  and  enhance  the 
operating  efficiency  and  reliability  of  its 
system  with  additional  compression  and 
increased  system  pressures.  Algonquin 
states  that  its  proposal  is  consistent  with 
the  Commission's  statement  of  policy  on 
certification  of  new  interstate  natural 
gas  pipeline  facilities. 

Any  questions  regarding  the 
application  should  be  directed  to 
Richard  J.  Kruse,  Senior  Vice  President, 
Industry  Initiatives.  Pricing  & 
Regidatory  Affairs,  Algonquin  Gas 
Transmission  Company,  P.O.  Box  1642, 
Houston.  Texas  77251-1642  at  713- 
627-5368  or  by  facsimile  at  713-627- 
4027. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 


this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  bKBcoming  a  party 
to  the  proceedings  for  this  project 
shoidd,  on  or  before  July  13,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  appUcant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  Ust.  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Conunission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
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environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  appUcant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov/docuinents/ 
makeanelectronicfUing/doorbell.htni. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16224  Filed  6-27-01;  8:45  am] 

HLLMO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctet  No.  ER01-21 11-001] 

% 

Allegheny  Energy  Service  Corporation, 
on  Behalf  of  Allegtieny  Energy  Supply 
Company,  LLC  (AE  Supply);  Notice  of 
HIIng 

June  22.  2001. 

Take  notice  that  on  Jime  22,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (AE  Supply],  filed  an 
amendment  to  First  Revised  Rate 
Schedule  FERC  No.  4  (First  Revised 
Schedule)  filed  at  Docket  No.  EROl- 
2111-000.  The  amendment  is  filed  at 
the  request  of  Commission  Staff. 

Copies  of  the  filing  have  been 
provided  to  all  parties  on  the  service  list 
in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 


First  Street,  NE.,  Washington,  DC, 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  J\ily 
2,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efiy 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-16252  Filed  &-27-01;  8:45  am] 

BiUJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doclwt  No*.  CP01-384-000,  CP01-38S-000 
and  CP01-386-000] 

iaiander  Eaat  Pipeline  Company, 
LLC;  Notice  of  Appllcatlona 

ime22.  2001. 
Take  notice  that  on  June  15,  2001, 

slander  East  Pipeline  Company,  L.L.C. 

Islander  East],  P.O.  Box  1642,  Houston, 

Texas  77251-1642,  filed  applications 
pursuant  to  Section  7(c)  of  Uie  Natural 
Gas  Act.  In  Docket  No.  CPOl-384-000, 
Islander  East  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
lit  to  construct,  install  and  operate 
pipeline,  compression,  and  metering 
facilities,  as  well  as  lease  pipeline 
capacity  on  Algonquin  Gas 
Transmission  Company's  (Algonquin) 
system.  In  Docket  No.  CPOl-385-000, 
Islander  East  seeks  a  blanket  certificate 
authorizing  certain  routine  activities 
under  Part  157,  Subpart  F  of  the 
Commission's  Regulations.  In  Docket 
No.  CP01-386-0O0,  Islander  East  seeks 
a  blanket  certificate  pursuant  to  18  CFR 
part  284,  Subpart  G  of  the  Commission's 
Regulations  for  self-implementing 
transportation  authority.  Islander  Eiist's 
proposals  are  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
XDommission  and  open  to  public 


inspection.  This  filing  may  be  viewed 
on  the  web  at  bttp:// 
www.rimswebl  .ferc.fed.  us/ 
rims.q?rp~mtro  (call  202-208-2222  for 
assistance). 

Islander  East  proposes  in  Docket  No. 
CPOl-384-000  to  construct  and  operate 
approximately  44.8  miles  of  24-inch 
pipeline  from  an  interconnection  with 
the  facilities  of  Algonquin  near  North 
Haven,  Connecticut  to  the  town  of 
Brookhaven,  New  York.  At  Brookhaven, 
Islander  East  will  deliver  gas  to 
KeySpan  Energy  Delivery  Long  Island,  a 
local  distribution  company,  and  to 
Brookhaven  Energy  Limited 
Partnership,  an  affiliate  of  American 
National  Power,  which  is  developing  a 
power  plant  in  Brookhaven.  In  addition. 
Islander  East  proposes  to  construct  and 
operate  approximately  5.6  miles  of  24- 
inch  pipeline  from  the  Islander  East 
mainline  near  Wading  River,  New  York 
to  a  proposed  power  plant  near 
Calverton,  New  York  that  is  being 
developed  by  AES  Endeavor,  a  division 
of  AES  Corporation.  Further,  Islander 
East  seeks  authority  to  construct  and 
operate  three  metering  stations  and 
other  appurtenant  facilities.  Islander 
East  states  that  the  capacity  of  the 
proposed  pipeline  is  285,000  Dth  per 
day.  The  estimated  cost  of  the  facilities 
is  approximately  $149.6  million. 

Islander  East  also  seeks  authorization 
to  lease  285,000  Dth  per  day  of  capacity 
on  Algonquin's  C-1  and  C-1  L  systems 
for  an  initial  term  of  20  years.  The  fixed 
monthly  lease  payment  under  the  lease 
agreement  is  $334,135.  In  addition, 
Islander  East  will  pay  a  monthly 
operating  and  maintenance  charge  of 
$32,307.  Islander  East  states  that  the 
monthly  lease  payment  is  less  than  what 
it  would  pay  Algonquin  for  firm 
transportation  service  and  thus  meets 
Commission  standards  for  lease 
payments. 

Islander  East  proposes  to  provide 
open  access  firm  and  interruptible 
service  imder  Rate  Schedules  FTS  and 
ITS,  respectively.  Islander  East  will  offer 
both  negotiated  and  recourse  rates. 
Islander  East  designed  its  recourse  rate 
using  he  straight  fixed-variable  method. 
Islander  East  has  also  included  a  pro 
forma  FERC  Gas  Tariff  under  which  it 
will  provide  transportation  service. 

Islander  East  asserts  that  its  project 
will  provide  the  Connecticut,  Long 
Island,  and  New  York  City  markets  with 
access  to  gas  for:  local  distribution 
company  growth,  new  gas-fired  electric 
generating  plants,  and  gas  conversions. 
Further,  Islander  East  states  that  its 
proposal  is  consistent  with  the 
Commission's  statement  of  policy  on 
certification  of  new  interstate  natural 
gas  pipeline  facilities.  Islander  East 
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requests  a  preliminary  determination  on 
non-environmental  issues  by  December 
31,  2001,  and  final  certificate 
authorization  by  July  15,  2002.  Islander 
East  states  that  this  will  allow 
construction  to  be  completed  by  its 
proposed  in-service  date  of  November  1 , 
2003. 

Any  questions  regarding  the 
application  should  be  directed  to  Steven 
E.  Tillman,  Director  of  Regulatory 
Affairs,  Islander  East  Pipeline  Company, 
L.L.C,  P.O.  Box  1642,  Houston,  Texas 
77251-1642  at  713-627-5113  or  by 
facsimile  at  713-627-5947. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  biscoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  13,  ZOOl,  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  docimients 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  partiesto  the 
proceeding  can  ask  for  cfijirt  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  conunents 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
place  don  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 


associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For-example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov/documents/ 
makeanelectronic filing/ doorbell,  h  tm . 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary.  ^ 

[FR  Doc.  01-16225  Filed  6-27-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP01-4S8-000] 

Tenneaaee  Gaa  Pipeline  Company; 
Notice  of  Propoaed  Ctiange  in  FERC 
Gaa  Tariff 

June  22,  2001. 

Take  notice  that  on  June  15,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Second  Revised  Tariff 
Sheet  No.  175.  Termessee  requests  that 
the  tariff  sheet  be  made  effective  August 
1,2001. 

Tennessee  states  that  the  purpose  of 
Tennessee's  tariff  filing  is  to  provide 
formal  notice  to  Rate  Schedule  FT-G 
customers  and  the  Commission  that 
Tennessee  intends  to  charge  FT-G 
customers  for  both  the  transportation  of 
"swing"  volumes  into  and  out  of  storage 
commenting  August  1,  2001.  Tennessee 
states  that  its  Order  No.  636  compliance 
filing  in  Docket  No.  RS92-23 
contemplated  that  Tennessee  would 
charge  FT-G  customers  the  applicable 
commodity  rate  and  fuel  for  the 
transportation  of  "swing"  volumes  both 
into  and  out  of  storage.  However,  in 
setting  up  its  billing  system  to 
implement  the  extensive  changes 
required  by  Order  No.  636,  Tennessee 
inadvertently  treated  Rate  Schedule  FT- 
G  customers  the  same  as  Rate  Schedule 
FT-GS  customers  with  respect  to  the 
transportation  of  storage  "swing" 
volumes.  In  that  regard,  in  Docket  No. 
RS92-23,  the  Commission  ruled  that 
Tennessee  could  charge  FT-GS 
customers  only  for  transportation  from 
customers'  receipt  points  to  their 
citygates.  Tennessee  Gas  Pipeline  Co., 
62  FERC  1 61,250,  at  62.658  (1993). 

As  a  result  of  administrative 
oversight,  Tennessee  set  up  its  billing 
system  so  that  FT-G  customers  would 
be  billed  for  the  transportation  of 
storage  "swing"  volumes  in  the  same 
manner  as  FT-GS  customers. 
Specifically,  when  a  customer 
scheduling  deliveries  to  its  citygate 
takes  less  than  the  scheduled  quantity, 
the  variance  would  be  treated  as  a 
storage  injection  and  the  customer 
would  pay  the  applicable  commodity 
rate  and  fuel  for  transportation  from  the 
receipt  point  to  the  citygate:  when  the 
customer  takes  more  than  its  scheduled 
quantity  at  the  citygate,  the  variance 
would  be  treated  as  a  storage 
withdrawal,  but  the  customer  would  not 
be  charged  for  the  transportation  of  such 
storage  withdrawal  quantity  from  the  ° 
storage  field  to  the  citygate.  By  the 
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instant  tariff  filing,  Tennessee  indicates 
its  intent  to  commence  charging  FT-G 
shippers  separately  for  the 
transportation  of  "swing"  volumes  to 
and  from  storage  commencing  August  1 , 
2001.  Although  Tennessee  does  not 
believe  that  a  tariff  filing  is  necessary  to 
bill  FT-G  shippers  in  this  manner,  given 
the  length  of  time  that  Tennessee  has 
inadvertently  not  charged  FT-G 
customers  for  the  transportation  of 
"swing"  volimies  both  into  and  out  of 
storage,  Tennessee  believes  that  it  is 
appropriate  to  provide  formal  notice  to 
its  customers  of  its  plans  via  a  tariff 
filing. 

Teimessee  states  that  copies  of  the 
filing  have  been  mailed  to  each  of 
Tennessee's  customers  and  the  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance}.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-16223  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtoral  Enargy  Ragulatory 
Commission 

[Doclwt  No.  ER01-10M-002,  at  ■!.] 

Cisco  Powsr  LLC,  st  al.  Elsctric  Rats 
and  Corporals  Ragulation  niinga 

June  21.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Cleco  Power  LLC 

(Docket  No.  EROl-1099-0021 

Take  notice  that  Cleco  Power  LLC 
(Cleco  Power),  on  June  6,  2001,  tendered 
for  filing  a  letter  requesting  an 
additional  90  days  to  comply  with  the 
Commission's  order  in  Cleco  Power  LLC, 
Docket  Nos.  EROl-1 099-000  and  EROl- 
1099-001,  issued  March  28,  2001, 
instructing  Cleco  Power  to  bring  all  of 
its  tariffs,  rate  schedules  and  service 
agreements  into  compliance  with  the 
Commission's  Order  614,  issued  March 
31,  2000,  by  June  25,  2001. 

By  means  of  a  merger,  effective 
December  31,  2000,  Cleco  Utility 
reorganized  its  corporate  form  from  that 
of  a  corporation  to  that  of  a  limited 
liability  company  named  Cleco  Power 
LLC;  this  pursuant  to  the  Commission's 
order  in  Cleco  Utility  Group  Inc.,  Docket 
No.  ECOO-142-000,  issued  November 
30,  2000.  Pursuant  to  the  Commission's 
Order  614  and  the  March  28,  2000 
Order,  all  of  Cleco  Utility's  rate 
schedules  are  to  be  canceled;  amended 
to  reflect  the  Cleco  Power  name  and  to 
comply  with  Order  614;  and  refiled  as 
Cleco  Power  rate  schedules. 

On  Jime  1,  2001  Cleco  Power  canceled 
Cleco  Utility's  Open  Access 
Transmission  Tariff  (OATT)  and 
Market-Based  Rates  "Tariff  and 
submitted  essentially  the  same  OATT 
and  Market-Based  Rates  Tariff  as  Cleco 
Power's  tariffs.  Cleco  Power  will  cancel 
most  of  Cleco  Utility's  rate  schedules 
and  refile  them  as  Cleco  Power  rate 
schedules  by  the  June  25,  2001 
deadline.  However,  Cleco  Power 
requested  an  additional  90  days  to  file 
the  following  rate  schedules  as  well  as 
the  service  agreements  under  its  OATT 
and  Market-Based  Rates  Tariff: 


RSI 
RS2 


RS6 
RS12 


RSI  7 
RS18 


Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wheelabrator  Westchester,  LP. 

(Docket  No.  ER98-3030-001J 

Take  notice  that  on  Jime  18,  2001, 
Wheelabrator  Westchester,  L.P., 
formerly  known  as  Westchester  RESCO 
Company,  L.P.,  (Westchester)  a 
Qualifying  Facility  selling  power  at 
wholesale  pursuant  to  market-based  rate 
authority  granted  to  it  by  the  Federal 
Energy  Regulatory  Commission, 
tendered  for  filing  an  updated  market 
power  analysis  in  compliance  with  the 
Commission's  June  18, 1998,  letter  order 
in  Docket  No.  ER98-3030-000. 

Questions  concerning  this  filing  may 
be  directed  to  counsel  for  Westchester, 
Lawrence  W.  Plitch,  650  Grove  Street, 


Newton  Lower  Falls,  Massachusetts 
02462-1319,  Phone  (617)  244-7491.  Fax 
(617)  244-4878,  e-mail 
stratergy®mediaone.net. 

Comment  date:  Jidy  9,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consunwrs  Enei^  Company 

[Docket  No  EROl-1587-0021 

Take  notice  that  on  June  18,  2001, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  imder 
protest  the  following  tariff  sheets  as  part 
of  its  FERC  Electric  Tariff  No.  6  and  the 
following  Service  Agreement  imder  its 
FERC  Electric  Tariff  No.  6  in 
compliance  with  the  May  17,  2001  order 
issued  in  this  proceeding.  First  Revised 
Sheet  Nos.  142  and  171  and  Substitute 
Service  Agreement  No.  62.  Copies  of  the 
filing  were  served  upon  the  Michigan 
Public  Service  Commission  and  those 
on  the  official  service  list  in  this 
proceeding. 

The  sheets  are  to  have  an  effective 
date  of  May  17,  2001.  The  Service 
Agreement  is  to  have  an  effective  date 
ofMarch21,2001. 

4.  Illinois  Power  Company 

[Docket  No.  EROl-1842-001] 

Take  notice  that  on  Jime  18,  2001, 
Illinois  Power  Company,  filed  with  the 
Commission  a  service  agreement 
designation  as  required  by  Order  No. 
614  and  the  Letter  Order  issued  on  May 
29,  2001  in  this  docket. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arizona  Public  Service  Company 

[Docket  No.  ER01-2340-000] 

Take  notice  that  on  Jime  18,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  umbrella  Service 
Agreements  to  provide  Short-Term  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  to  City  of 
Burbank,  Burbank  Water  and  Power, 
and  Axia  Energy  under  APS'  Open 
Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Qty  of  Burbank.  Burbank  Water  and 
Power,  Axia  Energy  and  the  Arizona 
Corporation  Commission. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Public  Service  Company 

[Docket  No.  EROl-234 1-000] 

Take  notice  that  on  Jime  18,  2001, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  Firm  Point-To-Point 
Transmission  Service  under  Maine 
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Public's  open  access  transmission  tariff 
with  Axia  Energy,  LP. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

[Docket  No.  EROl-2342-000] 

Take  notice  that  on  June  18,  2001, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service  under  Maine 
Public's  open  access  transmission  tariff 
with  Axia  Energy,  LP. 

Maine  Public  requests  that  the 
enclosed  agreement  become  effective  on 
May  23,  2001. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ameren  Services  Company 

(Docket  No.  EROl-2343-OOOl 

Take  notice  that  on  June  18,  2001, 
Ameren  Services  Company  filed  a 
notice  of  its  cancellation  of  the  Non- 
Firm  Point-to-Point  Transmission 
Service  Agreement  dated  December  15. 
1997.  Notice  of  the  proposed 
cancellation  has  been  served  upon  the 
EI  P^o  Merchant  Energy,  L.P.,  and  the 
formerly  Engage  Energy  US,  L.P. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ameren  Services  Company 

[Docket  No.  EROl-2344-000] 

Take  notice  on  June  18,  2001,  Ameren 
Services  Company  filed  a  notice  of  its 
cancellation  of  the  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
dated  July  18.  2000.  Notice  of  the 
proposed  cancellation  has  been  served 
upon  the  El  Paso  Merchant  Energy,  L.P 
and  the  formerly  Engage  Energy  US,  L.P. 

Comment  date:  July  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ameren  Service  Company 

[Docket  No.  ERO 1-2 34 5-000) 

Take  notice  that  on  June  18,  2001, 
Ameren  Services  Company  filed  a 
notice  of  the  cancellation  of  the  Firm 
Point-to-Point  Transmission  Service 
Agreement  dated  July  18,  2000.  Notice 
of  the  proposed  cancellation  has  been 
served  upon  the  El  Paso  Merchant 
Energy,  L.P.,  and  the  formerly  Engage 
Energy  US,  L.P. 

Comme/if  date;  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Ameren  Services  Company 

[Docket  No.  EROl-2346-OOOl 

Take  notice  that  on  June  18,  2001, 
Ameren  Services  Company  filed  a 
notice  of  the  cancellation  of  the  Non- 
Firm  Point-to-Point  Transmission 
Service  Agreement  dated  January  1, 
1997.  Notice  of  the  proposed 
cancellation  has  been  served  upon 
Consumers  Power  Company  dAi/a 
Consumers  Energy  Company,  and  The 
Detroit  Edison  Company. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ameren  Services  Company 

(Docket  No.  EROl-23+7-OOOl 

Notice  is  hereby  given  that  effective  as 
of  March  31,  2001  the  Firm  Point-to- 
Point  Transmission  Service  Agreement 
dated  October  6, 1998  (Docket  No.  ER 
99-311-000)  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Ameren  Services  Company  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Consumers 
Energy  Company  and  the  Detroit  Edison 
Company. 

Comment  date:  July  9,  2001,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Pool 

(Docket  No.  ER01-2348-000) 

Take  notice  that  on  June  18,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  permit  NEPOOL 
to  reimburse  for  certain  customers 
participating  in  NEPOOL's  approved 
Load  Response  Program  the  monthly 
costs  for  a  required  Internet-Based 
Communications  System.  The 
Participants  Committee  states  that 
copies  of  these  materials  were  sent  to 
the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  June  18,  2001. 

Comment  date:  July  9,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-16220  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[Docket  No.  EQ01 -230-000,  et  al.] 

Mstfo  Ensrgy,  LLC,  st  si.;  Elsctric 
Rats  snd  Corporsts  Rsgulstlon  Filings 

June  20.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Metro  Energy,  LL.C 

(Docket  No  EG01-230-000] 

Take  notice  that  on  June  15.  2000. 
Metro  Energy.  L.L.C..  a  Michigan 
limited  liability  company  with  its 
principal  place  of  business  at  425  South 
Main  Street.  Suite  201,  Ann  Arbor, 
Michigan  48107,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  9!  exempt  wholesale 
generator  status  purauant  to  Section  32 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Part  365  of  the 
Commission's  regulations. 

Applicant  is  developing  a  17  MW 
electric  generating  facility  located  in 
Wayne  County.  Michigan  and  will  be 
engaged  exclusively  in  the  business  of 
owning  and  operating  the  facility  and 
selling  electric  energy  at  wholesale. 

Comment  date:  July  11,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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2.  Mobile  Energy,  LLC,  SkyGen 
Investors,  LLC,  InterGen  (North 
America  Inc.,  Tejas  Power  Generation    * 
LLC 

[Docket  No.  ECOl-11 7-000) 

Take  notice  that  on  June  13,  2001, 
Mobile  Energy  LLC  (Mobile),  SkyGen 
Investors  LLC  (SkyGen),  InterGen  (North 
America)  Inc.  (InteiGen),  and  Tejas 
Power  Generation  LLC  (Tejas) 
(collectively,  Applicants)  submitted  for 
filing  an  application  imder  section  203 
of  the  Federal  Power  Act  for 
authorization  of  a  disposition  of 
jurisdictional  facilities  in  connection 
with  the  transfer  of  an  equity  interest  in 
Mobile  from  InterGen's  affiliate  Tejas  to 
SkyGen  or  its  affiliate. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Power  Holdings  USA 
Corporation,  Occidental  Chemical 
Corporation 

[Docket  No.  QFOl-106-OOOl 

Take  notice  that  on  June  15,  2001, 
Entergy  Power  Holdings  USA 
Corporation  and  Occidental  Chemical 
Corporation  (OxyChem)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  fecility  piirsuant  to  Section 
292.207(b)  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  an  approximately 
588  megawatt  combined  cycle 
cogeneration  facility,  primarily  fired  by 
natural  gas  (the  Facility)  and  will  be 
located  in  Convent,  Louisiana.  Thermal 
energy  from  the  Facility  will  be  used  by 
OxyChem's  chlor-alkali  plant.  The 
Facility  will  be  owned  by  Convent 
Cogen,  LLC.  The  Facility  will  be 
interconnected  with  the  Entergy 
Louisiana,  Inc.  system. 

Comment  date:  July  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  &  Light  Company, 
Duke  Energy  Corporation,  South 
Carolina  Electric  &  Gas  Company, 
GridSouth  Transco,  LLC 

[Docket  No.  RT01-74-004] 

Take  notice  that  on  Jime  15,  2001, 
Carolina  Power  &  Light  Company,  Duke 
Energy  Corporation,  a  behalf  of 
GridSouth  Transco,  LLC,  submitted  an 
erratum  to  their  May  14,  2001 
supplemental  filing.  The  erratxim 
corrects  Pro  Forma  Tariff  Sheet  No.  303 
of  the  GridSouth  Open  Access 
Transmission  Tariff. 


I   Comment  date:  July  5 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Conq>any  of  New 
Mexico 

iDocket  No.  ER01-1677-002J 

Take  notice  that  on  June  15,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Compliance 
Filing  in  association  with  PNM's  earlier 
filing  (dated  March  30,  2001)  of  its 
completely  revised  version  of  PNM's 
Open  Access  Transmission  Tariff 
(OATT)  to:  (1)  Incorporate  a  new 
Attachment  J — Generator 
Interconnection  Procedures,  a  new 
Attachment  J-1 — ^Request  for 
Interconnection  of  Generation  With  The 
PNM  Transmission  System,  and  a  new 
Attachment  K — Index  of 
Interconnection  Service  Customers;  and 
(2)  conform  its  OATT  to  FERC  Order 
No.  614  Identification  and  Numbering 
requirements.  PNM's  Compliance  Filing 
incorporates  certain  changes  to  the  new 
Generator  Interconnection  Procedure 
identified  in  the  Commission's  May  16, 
2001  Order  Conditionally  Accepting 
Amended  Tariff,  95  FERC  61,214. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
all  PNM  Tariff  customers,  all  entities 
that  have  pending  interconnection 
requests  with  PNM  and  the  New  Mexico 
Public  Regulation  Commission. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Reliant  Energy  Services,  Inc.,  Reliant 
Energy  Coolwater,  LLC,  Reliant  Energy 
Ellwood,  LLC,  Reliant  Energy 
Etiwanda,  LLC,  Reliant  Energy 
Mandalay,  LLC,  and  Reliant  Energy 
Ormond  Beach,  LLC 

(Docket  Nos.  ER99-1801-005.  ER99-2082- 
002,  ER99-2081-002,  ER99-2083-OO2, 
ER99-2080-002  and  ER99-2079-002] 

Take  notice  that  on  Jime  15,  2001, 
Reliant  Energy  Coolwater,  LLC,  Reliant 
Energy  Ellwood,  LLC,  Reliant  Energy 
Etiwanda,  LLC,  Reliant  Energy 
Mandalay,  LLC,  Reliant  Energy  Ormond 
beach,  LLC  and  Reliant  Energy  Services, 
Inc.  tendered  for  filing  an  updated 
piarket  study  in  compliance  with  the 
Commission's  Orders  in  Ormond  Beach 
Power  Generation,  L.L.C.,  83  FERC 
(CCH)  61,306  (1998);  Ocean  Vista  Power 
Generation.  L.L.C.,  et  al.,  82  FERC. 
(CCH)  61,114  (1998);  NorAm  Energy 
Services.  Inc.,  Letter  Order,  Docket  No. 
ER94-1247-000  (July  25. 1994)  and  the 
Notice  of  Extension  of  Time  issued  in 
these  dockets  on  May  29,  2001. 


Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

(Docket  No.  ER0O-1053-0051 

Take  notice  that  on  Juiie  15,  2001, 
pursuant  to  Section  2.4  of  the 
Settlement  Agreement  filed  on  June  30, 
2000.  in  Docket  No.  EROO-1 053-000, 
and  accepted  by  the  Federal  Energy 
Regulatory  Conunission  on  September 
15,  2000,  Maine  Public  Service 
Company  (MPS)  submits  this 
informational  filing  setting  forth  the 
changed  open  access  transmission  tariff 
charges  effective  ]\me  1.  2001  together 
with  back-up  materials. 

Copies  of  this  filing  were  served  on 
the  parties  to  the  Settlement  Agreement 
in  Docket  No.  EROO-1053-000.  the 
Commission  Trial  Staff,  the  Maine 
Public  Utilities  Conunission,  the  Maine 
Public  Advocate,  and  current  MPS  open 
access  transmission  tariff  customers. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ameren  Energy  Marketing  Company 

[Docket  No.  EROl-7-001] 

Take  notice  that  on  Jtme  15,  2001, ' 
Ameren  Energy  Marketing  Company 
(AEM)  submitted  the  compliance  filing 
required  by  the  Commission's  December 
12,  2000  order  in  Docket  No.  EROl-7- 
000.  Copies  of  this  filing  were  served  on 
all  parties  included  on  the 
Commission's  official  service  list 
established  in  this  proceeding. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  EROl-2153-001] 

Take  notice  that  on  June  15,  2001, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  an  executed  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  with  Citizens 
Communications  Company  (Service 
Agreement)  under  Central  Vermont's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  7.  The  Service  Agreement 
was  refiled  because  the  cover  page  for 
the  Service  Agreement  was 
inadvertently  omitted  from  the  May  29, 
2001  filing  in  this  docket.  Copies  of  the 
filing  were  served  upon  the  above- 
mentioned  company  and  the  Vermont 
Public  Service  Board. 

Central  Vermont  requests  an  effective 
date  ofMay  29,  2001. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Idaho  Power  Company 

[Docket  No.  ERO 1-2 3 16-000) 

Take  notice  that  on  June  14,  2001, 
Idaho  Power  Company  filed  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Delivery  and  Idaho  Power 
Marketing,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Commenf  date;  July  5,  2001,  in    ■ 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2322-000] 

Take  notice  that  on  Jime  15,  2001,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
blanket  Service  Agreements  for  new 
customers  and  replacement  blanket 
Service  Agreements  for  existing 
customers  under  the  AEP  Companies' 
Power  Sales  Tariffs.  The  Power  Sales 
Tariffs  were  accepted  for  filing  effective 
October  10, 1997  and  has  been 
designated  AEP  Operating  Companies' 
FERC  Electric  Tariff  Original  Volume 
No.  5  (Wholesale  Tariff  of  the  AEP 
Operating  Companies)  and  FERC 
Electric  Tariff  Original  Volume  No.  8, 
Effective  January  8, 1998  in  Docket  ER 
98-542-000  (Market-Based  Rate  Power 
Sales  Tariff  of  the  CSW  Operating 
Companies).  A  copy  of  the  filing  was 
served  upon  the  Parties  and  the  State 
Utility  Regulatory  Commissions  of 
Arkansas,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Ohio,  Oklahoma,  Tennessee, 
Texas,  Virginia  and  West  Virginia. 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  this  service  agreement 
to  be  made  effective  on  or  prior  to  May 
16,  2001. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Public  Service  Company 

[Docket  No.  EROl-2323-000] 

Take  notice  that  on  June  15,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  imibrella  Service 
Agreements  to  provide  Short-Term  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  to  Western  Area 
Power  Administration — Colorado  River 
Storage  Project  under  APS"  Open 
Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Western  Area  Power  Administration 
Colorado  River  Storage  Project  and  the 
Arizona  Corporation  Commission. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Florida  Power  ft  Light  Co. 

[Docket  No.  ERO  1-2 3 2 4-000) 

Take  notice  that  on  June  15,  2001, 
Florida  Power  &  Light  Company  (FPL) 
filed  as  Service  Agreement  Nos.  178  and 
179  under  its  Open  Access 
Transmission  Tariff,  two  System  Impact 
Study  Agreements,  one  with  Seminole 
Electric  Cooperative,  Inc.  and  one  with 
FPL's  merchant  function.  FPL  requests 
that  these  System  Impact  Study 
Agreements  be  made  effective  on  May 
31  and  17.  2001,  respectively. 

FPL  requests  that  the  Agreement  with 
Seminole  be  made  effective  as  of  May 
31,  2001  and  that  the  Agreement  with 
FPL's  merchant  function  be  made 
effective  as  of  May  17.  2001. 

Comment  date:  July  6.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROl-2327-000] 

Take  notice  that  on  June  15,  2001, 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  an  amendment  to 
section  17.8  of  the  PJM  Open  Access 
Transmission  Tariff.  The  proposed 
amendment  changes  the  deadline  for 
reservations  of  daily,  firm  point-to-point 
transmission  service  from  noon  on  the 
second  day  prior  to  commencement  of 
service  to  noon  on  the  day  prior  to  the 
commencement  of  service.  Copies  of 
this  filing  were  served  upon  all  PJM 
members  and  each  state  electric  utility 
regulatory  commission  in  the  PJM 
control  area. 

PJM  requests  an  effective  date  of  June 
18,2001. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Ohio  Valley  Electric  Corporation 

[Docket  No.  EROl-2328-0001 

Take  notice  that  on  Jime  15,  2001. 
Ohio  Valley  Electric  Corporation 
(OVEC)  tendered  for  filing  Modification 
No.  14,  dated  as  of  April  1,  2001,  to  the 
.  Inter-Company  Power  Agreement  dated 
July  10, 1953  among  OVEC  and  certain 
other  utility  companies  named  within 
that  agreement  as  Sponsoring 
Companies  (the  Inter-Company  Power 
Agreement).  The  Inter-Company  Power 
Agreement  bears  the  designation  Ohio 
Valley  Electric  Corporation  Rate 
Schedule  FERC  No.  4. 

Mod.  No.  14  is  part  of  an  arrangement 
intended  to  resolve  certain  issues  that 
have  arisen  as  a  result  of  DOE's  notice 
of  cancellation  of  the  power  agreement 
between  OVEC  and  the  United  States  of 
America,  currently  acting  by  and 
through  the  Secretary  of  Energy,  the 
statutory  head  of  the  United  States 


Department  of  Energy  (DOE)  (the  DOE 
Power  Agreement).  Mod.  No.  14  to  the 
Inter-Company  Power  Agreement  is 
intended  to  allocate  to  the  Sponsoring 
Companies  shares  of  demand,  energy 
and  costs  related  to  additional  facilities 
and  replacements,  which  will  no  longer 
be  payable  by  DOE  as  a  result  of  DOE's 
release  of  capacity  and  energy  to  the 
Sponsoring  Companies  and  other 
arrangements  related  to  DOE's  notice  of 
cancellation  of  the  DOE  Power 
Agreement. 

OVEC  has  requested  that  the  changes 
to  the  Inter-Company  Power  Agreement 
become  effective  as  of  June  1,  2001. 

Copies  of  the  filing  were  served  upon 
Allegheny  Energy  Supply  Company, 
L.L.C.,  Appalachian  Power  Company, 
The  Cincinnati  Gas  &  Electric  Company, 
Columbus  Southern  Power  Company, 
The  Dayton  Power  and  Light  Company, 
FirstEnergy  Generation  Corp.,  Indiana 
Michigan  Power  Company,  Kentucky 
Utilities  Company,  Louisville  Gas  and 
Electric  Company,  Monongahela  Power 
Company,  Ohio  Edison  Company,  Ohio 
Power  Company,  Pennsylvania  Power 
Company,  "The  Potomac  Edison 
Company,  Southern  Indiana  Gas  and 
Electric  Company,  The  Toledo  Edison 
Company,  West  Penn  Power  Company, 
the  Utility  Regulatory  Commission  of 
Indiana,  the  Public  Service  Commission 
of  Kentucky,  the  Public  Service 
Commission  of  Maryland,  the  Public 
Service  Commission  of  Michigan,  the 
Public  Utilities  Commission  of  Ohio,  the 
Public  Utility  Commission  of 
Pennsylvania,  Tennessee  Regulatory 
Authority,  the  State  Corporation 
Commission  of  Virginia  and  the  Public 
Service  Commission  of  West  Virginia. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Progress  Energy,  On  Behalf  of 
Florida  Power  Corporation 

[Docket  No.  EROl-2330-000] 

Take  notice  that  on  June  15,  2001, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  The  City  of 
Homestead  under  FPC's  Cost-Based 
Rates  Tariff  (CR-1),  FERC  Electric  Tariff 
No.  9.  A  copy  of  this  filing  was  served 
upon  the  Florida  Public  Service 
Commission. 

FPC  is  requesting  an  effective  date  of 
July  1,  2001  for  this  Agreement. 

Comment  date:  July  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Old  Dominion  Electric  Cooperative 

[Docket  No.  ER01-2331-000| 

Take  notice  that  on  June  15,  2001,  Old 
Dominion  Electric  Cooperative 
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(Applicant)  filed  an  Application 
Submitting  Service  Agreement  Pursuant 
to  Market-Based  Rate  Authority  And 
Request  For  Waivers,  submitting  a 
Service  Agreement  between  the 
Applicant  and  Southside  Electric 
Cooperative  for  service  to  a  single,  new 
delivery  point  pursuant  to  the 
Applicant's  previously  granted 
authority  to  make  sales  at  market-based 
rates. 

Ol  Dominion  requests  an  effective 
dateofMay  18,  2001. 

Comment  date:  July  6,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  P)M  Intercoimection,  L.L.C 

(Docket  No.  EROl-2.332-0001 

Take  notice  that  on  June  15,  2001, 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  an  amendment  to  the 
PJM  2001-2002  Load  Response  Pilot 
Program  attachment  to  Schedule  1  of  the 
Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  (Operating  Agreement)  and  to  the 
Appendix  to  Attachment  K  of  the  PJM 
Open  Access  Transmission  Tariff 
(Tariff).  The  proposed  amendment 
modifies  Option  1:  Emergency  Load 
Response  Program  (Emergency  Program) 
to  provide  that  those  entities  that 
become  Special  Members  of  PJM  solely 
to  participate  in  the  Emergency  Program 
will  not  be  subject  to  the  provisions  of 
the  Operating  Agreement  that  assess 
liability  to  PJM  Members.  Copies  of  this 
filing  were  served  upon  all  PJM 
members  and  each  state  electric  utility 
regulatory  commission  in  the  PJM 
control  area. 

PJM  requests  an  effective  date  of  June 
1,  2001,  corresponding  to  the  effective 
date  of  the  Emergency  Program. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Oklahonia  Gas  and  Electric 
Company 

[Docket  No.  ER01-2333-4)00] 

Take  notice  that  on  Jime  15,  2001, 
Oklahoma  Gas  and  Electric  Company 
(OGftE)  filed  to  cancel  its  Electric 
Service  Agreement  with  City  Water  and 
Light  Plant  of  the  City  of  Jonesboro, 
Arkansas,  which  has  been  designated 
OG*E  Rate  Schedule  FERC  No.  132, 
pursuant  to  Section  35.15  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  This  filing 
has  been  served  upon  the  affected 
purchaser. 

OG&E  requests  acceptance  of  its 
notice  and  waiver  of  the  60-day  notice 
requirement  to  permit  the  cancellation 
to  become  effective  June  15,  2001,  or 


such  later  date  as  authorized  by  the 
Commission. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Company  Services,  Inc. 

j  (Docket  No.  EROl-2334-0001 
I     Take  notice  that  on  June  15,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  tendered  for  filing  an 

I  Interconnection  Agreement  (lA)  by  and 
between  APC  and  Tenaska  Alabama  III 
Partners,  L.P.  (Tenaska).  The  lA  allows 
Tenaska  to  interconnect  its  generating 
facility  to  be  located  in  Coosa  Coimty, 
Alabama,  to  APC's  electric  system. 

An  effective  date  of  Jime  15,  2001  has 
been  requested. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Duke  Energy  Vermillion,  LLC 

1  (Docket  No.  EROl-2335-000] 

Take  notice  that  on  Jime  15,  2001, 
Duke  Energy  Vermillion,  LLC  (Dtike 
Vermillion)  submitted  for  filing  an 
amendment  to  Service  Agreement  No.  1 
imder  Duke  Vermillion's  FERC  Electric 
Tariff,  Original  Volimie  No.  1. 

Duke  Vermillion  requests  an  effective 
date  for  the  amendment  of  Jtme  1,  2001. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Consumers  Energy  Company 

I  [Docket  No.  EROl-2336-000] 
!     Take  notice  that  on  June  15,  2001 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  with  Mirant 
Americas  Energy  Marketing,  LP, 
(Customer)  under  Consumers'  FERC 
Electric  Tariff  No.  9  for  Market  Based 
Sales. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  California  Edison 
i  Company 

(Docket  No.  ERO 1-2 3 3  7-000] 

Take  notice  that  on  Jime  15,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  revisions  to  the 
Amended  and  Restated  Radial  Lines 
Agreement  (Amended  Agreement) 
between  SCE  and  AES  Huntington 
Beach  L.L.C.  (AES). 

The  revisions  to  the  Amended 
Agreement  reflect  the  removal  of  one  set 
of  failed  Coupling  Capacitor  Voltage 


Transformers  ("CCVTs")  installed  on 
the  Ellis  No.  1  Line  at  the  Huntington 
Beach  Substation  and  installation  of 
new  CCVTs,  which  were  placed  into 
service  on  Aoril  6,  2001. 

Copies  of  tnis  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  AES. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Duke  Energy  Madison,  LLC 

[Docket  No.  EROl-2338-000] 

Take  notice  that  on  June  IS,  2001, 
Duke  Energy  Madison,  LLC  (Ehike 
Madison)  submitted  for  filing  an 
amendment  to  Service  Agreement  No.  1 
under  Duke  Madison's  FERC  Electric 
Tariff,  Original  Volume  No.  1. 

Duke  Madison  requests  an  effective 
date  for  the  amendment  of  June  1,  2001. 

Comment  date;  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-2339-000] 

Take  notice  that  on  June  15,  2001, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  service  agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  service  agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Avista  Energy,  Inc.  (Avista),  as 
Transmission  Customer. 

PSE  respectfully  requests  that  the 
service  agreement  become  effective  as  of 
June  18,  2001. 

A  copy  of  the  filing  was  served  upon 
Avista. 

Comment  date:  July  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscMi  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http.7/ 
www.ferc.fed.us/online/rims.htm  (call 
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202-20ft-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers,  _ 

Secretary. 

(FR  Doc.  01-16221  Filed  6-27-01;  8:45  am] 

BHJJNO  CODE  6717-01-U 


DEPAFtTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP01-141-000] 

PGftE  Gas  Transmisaion,  Northwaat 
Corporation;  Notice  of  Avallabiilty  of 
the  Availability  of  the  Environmental 
Asaeaamant  for  the  Propoaad  2002 
Expanaion  Project 

June  22.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&ENW)  in  the  above- 
referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  proposed  natural  gas 
facilities: 

•  About  21  miles  of  42-inch-diameter 
pipeline  loop  adjacent  to  PG&ENW 's 
existing  permanent  right-of-way  at  about 
mileposts  (MP)  87.6  through  108.3  in 
Kootenia  County,  Idaho  and  Spokane 
County,  Washington  (Loop  C).  Loop  C 
would  be  the  third  pipeline  on 
PG&ENW's  transmission  system; 

•  Various  piping,  blowdown,  and 
valving  additions  at  Main  Line  Valve 
(MLV)  5-1;  and  one  new  pig  receiver 
and  blowdown  additions  at  MLV  5-2; 

•  One  new  19,500  horsepower  (hp) 
gas-fueled  turbine  and  centrifugal 
compressor;  construction  of  three  new 
buildings;  and  installation  of 
replacement  standby  generator  at 
Compressor  Station  4  in  Bonner  County, 
Idaho; 

•  Two  new  pig  launchers,  and  tie-in 
facilities  of  the  proposed  loop  at 


Compressor  Station  5  in  Kootanai 
County,  Idaho; 

•  One  new  19,500  gas-fueled  turbine 
and  centrifugal  compressor; 
construction  of  one  new  building: 
install  one  new  pig  receiver;  and 
replacement  of  a  standby  generator  at 
Compressor  Station  6  in  Spokane 
County,  Washington; 

•  One  new  19,500  hp  gas-fueled 
turbine  and  centrifugal  compressor; 
construction  of  one  new  building;  and 
installation  of  additional  gas  cooling 
facilities  and  one  standby  generator  at 
Compressor  Station  8  in  W&lla  Walla 
County,  Washington; 

•  One  new  19,500  hp  gas-fueled 
turbine  and  centrifugal  compressor; 
construction  of  two  new  buildings;  and 
relation  of  gas  coUer  and  installation  of 
a  replacement  standby  generator  at 
Compressor  Station  10  in  Sherman 
County,  Oregon;  and 

•  One  new  19,500  hp  gas-fueled 
turbine  and  centrifugal  compressor; 
construction  of  three  new  buildings; 
relocation  of  one  building  and  gas 
cooler;  installation  of  a  additional  gas 
cooling  facilities;  and  replacement  of 
one  standby  generator  at  Compressor 
Station  12  Deschutes  County,  Oregon. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St..  NE..  Room  lA.  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  1,  PJll.l. 

•  Reference  Docket  No.  CPOl-141- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  July  23,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at 
http://www.ferc.gov  under  the  "e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File  "  and  then  "New  User 
Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commenter  a  party  to  the 
proceeding.  Any  persons  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).'  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
comments  considered. 

Additional  information  about  the  ~^ 
proposed  project  is  avaulable  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  ''^Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-16226  Filed  6-27-01;  8:45  am] 

BHJJNO  cooc  snr-oi-M 


>  Interventioiu  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previotu 
discussion  on  filing  comments  electronically. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProiMt  Nos.  P-2060-005,  P-2084-020,  P- 
2320-005  and  P-2330-007] 

Carry  Falls  Upper  Raquette  River 
Middle  Raquette  River  Lower  Raquette 
River;  Notice  of  Meetings 

June  22,  2001. 

a.  Date  and  Times  of  Meetings:  July 
30,  2001, 1  pm  to  5  pm;  July  31.  2001, 
9  am  to  5  pm. 

b.  Place:  St.  Regis  Mohawk  Tribe 
Reservation,  Commimity  Building, 
Route  37,  Hogansburg,  Franklin  Coimty, 
New  York. 

c.  FERC  Contact:  James  T.  Griffin  at 
(202)  21»-2799;  e-mail  address: 
james.griffin@ferc.fed.us. 

d.  Purpose  of  the  Meetings:  To  discuss 
issues  arising  under  Section  106  of  the 
National  Historic  Preservation  Act  with 
respect  to  the  proposed  re-licensing  of 
the  following  Erie  Boulevard 
Hydropower  L.P.  Projects:  Carry  Falls 
Project  No.  2060-005,  Upper  Raquette 
River  Project  No.  2084-020.  Middle 
Raquette  River  Project  No.  2320-005, 
and  Lower  Raquette  River  Project  No. 
2330-007. 

e.  Proposed  Agenda: 

July  30:  Site  visit  to  Raymondville. 
Norfolk.  East  Norfolk,  Norwood,  and 
Higley  hydroelectric  developments,  all 
located  on  the  Raquette  River  in  St. 
Lawrence  Coimty,  New  York. 

July  31:  section  106  issues  discussion. 

f.  All  local,  state,  and  Federal 
agencies,  Indian  Tribes,  and  interested 
parties,  are  hereby  invited  to  attend  this 
meeting  as  participants. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16222  Filed  6-27-01;  8:45  am] 

■UJNG  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7004-2] 

Announcement  of  the  Board  of 
Trustees  for  the  National 
Environmental  Education  and  Training 
Foundation,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  National  Environmental 
Education  and  Training  Foimdation  was 
created  by  Public  Law  101-619,  the 
National  Environmental  Education  Act 
of  1990.  It  is  a  private  501(c)(3)  non- 


profit organization  established  to 
promote  and  support  education  and 
training  as  necessary  tools  to  further 
environmental  protection  and 
sustainable,  environmentally  sound 
development.  It  provides  the  common 
groimd  upon  which  leaders  from 
business  and  industry,  all  levels  of 
government,  public  interest  groups,  and 
others  can  work  cooperatively  to  expand 
the  reach  of  environmental  education 
and  training  programs  beyond  the 
traditional  classroom.  The  Foundation 
supports  a  grant  program  that  promotes 
iimovative  environmental  education 
and  training  programs;  it  also  develops 
partnerships  with  government  and  odier 
organizations  to  administer  projects  that 
promote  the  development  of  an 
environmentally  literal  public. 

The  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  as 
required  by  the  terms  of  the  Act. 
announces  the  following  three 
appointments  to  the  National 
Environmental  Education  and  Training 
Foundation.  Inc.  Board  of  Trustees.  The 
appointees  are  Thomas  M.  Ferguson, 
Chairman  and  CEO  of  the  First  Stanford 
Corporation;  Dorothy  P.  McSweeny, 
former  Foreign  Service  Officer.  Agency 
for  International  Development;  and 
Judge  William  S.  Sessions,  former 
Director  of  the  Federal  Bureau  of 
Investigation.  These  appointees  will  join 
the  current  Board  member  which 
include:  Walter  Higgins.  Chainnan. 
President  and  C.E.O.  Sierra  Pacific 
Resoiut:es;  James  Donnelley.  Stet  & 
Query  Limited  Partnership;  Dwight 
Minton.  Chairman  Emeritus.  Church  & 
Dwight;  Braden  Allenby.  Vice  President, 
Environment.  Health  and  Safety,  AT&T; 
Richard  Bartlett.  Vice  Chairman.  Mary 
Kay  Holding  Corporation;  Susan  Clark- 
Johnson,  Chairman  and  CEO,  Phoenix 
Newspapers.  Inc.;  Dorothy  Jacobson. 
Consultant;  Karen  Bates  Kress. 
President,  KBK  Consxilting.  Inc.;  Fred 
Knipp.  Executive  Director. 
Environmental  Defense  Fund;  and, 
Dennis  Wheeler.  Chairman.  President 
and  C.E.O.  Coeur  d'Alene  Mines 
Corporation. 

Great  care  has  been  taken  to  assure 
that  these  new  appointees  not  only  have 
the  highest  degree  of  expertise  and 
commitment,  but  also  bring  to  the  Board 
diverse  points  of  view  relating  to 
environmental  education  and  training. 
These  appointments  shall  be  for  a 
period  of  four  years. 

Appointee  Biographies 

Thomas  M.  Ferguson  has.  since  1993, 
served  as  Director,  Chairman.  President 
and  CEO  of  Le@p  Technology.  Inc.. 
formally  Seal  Holdings  Corporation,  a 
publicly  traded  holding  company 


focused  on  the  acquisition  and 
development  of  companies  providing 
services  in  healthcare  and  life  sciences. 
Within  these  fields.  Le@p  has  a 
particular  interest  in  information 
technology  companies  with  Internet 
applications,  engaging  exclusively  in 
friendly  transactions  developed  in 
cooperation  with  a  company's 
management,  shareholders  and  board  of 
directors.  Since  1992.  he  has  served 
First  Sanford  Corporation  in  Palm 
Beach.  Florida,  a  private  advisory 
company  for  maritime  transactions  and 
the  development  of  strategic  business/ 
financial  plans  for  national  and 
international  companies,  as  a  Director, 
Chairman  and  President.  Mr.  Ferguson 
serves  as  a  Director  of  Chamber 
Companies,  LLC.  He  is  the  sole 
stockbroker  of  First  Magnum 
Corporation,  and  its  sole  director  and 
officer.  Mr.  Ferguson  received  a  BA 
degree  from  Florida  State  University. 

Dorothy  McSweeny.  an  oral  historian, 
is  a  former  Foreign  Service  Officer  of  the 
Agency  for  International  Development. 
She  is  Chair  for  Community 
Development  of  the  National  Symphony 
Orchestra,  Chair  of  Community  Program 
of  the.  Washington  Ballet,  and  Vice- 
Chair  of  the  D.C.  Commission  on  Arts 
and  the  Humanities.  Mrs.  McSweeny 
serves  on  the  boards  of  the  National 
Wildflower  Research  Center,  the 
Discovery  Creek  Washington  Children's 
Museum,  and  the  Boston  University 
School  of  Medicine.  Mrs.  McSweeny  is 
Vice  President  of  the  Environmentors 
board. 

William  S.  Sessions.  Director  of  the 
Federal  Bureau  of  Investigations  from 
1987  to  1993,  is  cmxently  an  attorney  in 
private  practice  in  San  Antonio,  Texas. 
He  is  a  member  of  the  Martin  Luther 
King,  Jr.  Federal  Holiday  Commission, 
President  of  the  District  Judges 
Association  of  the  5th  Circuit,  Chairman 
of  the  Ethics  Committee  of  the  Federal 
Bar  Association,  and  a  member  of  the 
Executive  Committee  of  Interpol.  Judge 
Sessions  was  honored  as  the  National 
Fathers  Day  Committee  Father  of  the 
Year. 

Dated:  June  21,  2001. 
Christine  Todd  Whitman, 

Administrator 

(FR  Doc.  01-16293  Filed  6-27-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(t)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  13,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  vdth 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biutien  estimate;  (c)  ways  to  enhemce 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  30.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street.  SW.  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No. :  3060-0626. 

Title:  Regulatory  Treatment  of  Mobile 
Services. 

Form  No.  :W A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  100 
respondents;  540  responses. 


Estimated  Time  Per  Response:  .50 
hours  to  2  hours. 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirement,  and 
recordkeeping  requirement. 

Total  Annual  Burden:  5.825  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
released  a  Report  and  Order  (63  FR 
68904)  which  consolidated,  revised,  and 
streamlined  the  Commission's  rules 
governing  license  application 
procediues  for  radio  services  licensed 
by  the  Wireless  Telecommunications 
Bureau  (WTB).  This  Report  and  Order 
also  adopted  new  consolidated 
appUcation  forms  which  enable  all 
wireless  licensees  and  applicants  to  file 
applications  electronically  using  the 
Universal  Licensing  System  (ULS).  (The 
individual  application  forms  have 
separate  ONffl  approval.)  The  actions  in 
this  proceeding  eliminated  a  large 
niunber  of  unnecessary  rules  and 
duplicative  forms.  The  information 
requested  provides  the  Commission 
with  technical,  operational  and 
licensing  data  for  private  mobile  radio 
service  licensees  that  have  been 
reclassified  as  commercial  mobile  radio 
service  providers.  This  information  is 
necessary  to  ensure  that  licensees 
comply  with  the  Commission's 
technical,  operational  and  ficensing 
rules. 

Federal  Communications  Commission. 

Magalie  Roman  Solas, 

Secretary. 

[FR  Doc.  01-16240  Filed  6-27-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collections 
Approved  by  Office  of  Management 
artd  Budget 

June  19,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Commimicatioiis  Commission 

OMB  Control  No.:  3060-O986. 
Expiration  Date:  12/31/2001. 


Title:  Federal  State  Joint  Board  on 
Universal  Service  Plan  for  Reforming 
the  Rural  Universal  Support 
Mechanism.  CC  Docket  No.  96-45. 

Form  No.  .N/A. 

Respondents:  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  7099 
respondents;  .81  hours  per  response 
(avg.);  5770  total  aimual  burden  hours 
(for  all  collections  approved  imder  this 
control  niunber). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion: 
Quarterly;  Annually;  One-time 
Requirement;  Third  Party  Disclosure. 

Description:  In  the  Fourteenth  Report 
and  Order,  Twenty-Second  Order  on 
Reconsideration  in  CC  Docket  No.  9&-45 
and  Report  and  Order  in  CC  Docket  No. 
00-256.  released  May  23.  201  (FCC  01- 
157).  consistent  with  the 
recommendation  of  the  Federal-State 
Joint  Board  on  Universal  Service  (Joint 
Board),  the  Commission  adopts  rules  for 
determining  high-cost  imiversal  service 
support  for  rural  telephone  companies 
for  the  next  five  years  based  upon  the 
proposals  made  by  the  Rural  "Task  Force. 
The  Commission  also  addresses  certain 
proposals  made  by  the  Multi- 
Association  Group  (MAG)  for  reforming 
universal  services  rules  applicable  to 
rural  carriers.  As  part  of  its  proposal  to 
reform  the  federal  universal  service 
support  mechanism  for  rural  carriers, 
the  Rural  Task  Force  proposed  that  rural 
carriers  be  permitted  to  depart  firom 
study  area  averaging  and  instead 
disaggregate  and  target  per-line  high- 
cost  imiversal  service  support, 
including  high-cost  loop  support,  LTS, 
and  LSS.  into  geographic  areas  below 
the  study  area  level.  The  Rural  Task 
Force  concluded  that  the  disaggregation 
and  targeting  of  support  is  necessary  to 
eliminate  the  economic  distortions  that 
may  result  from  the  delivery  of  support 
on  a  uniform  per-line  basis  under  the 
current  mechanism.  At  the  same  time, 
however,  the  Rural  Task  Force  stated 
that  rural  carriers  need  flexibility  in  the 
manner  in  which  support  is 
disaggregated  and  targeted  in  light  of  the 
widely  varying  characteristics  and 
operating  environments  of  rural  carriers. 
Recognizing  that  a  disaggregation  and 
targeting  system  must  meet  the  unique 
regulatory  and  competitive 
environments  in  each  state,  the  Rural 
Task  Force  recommended  a 
disaggregation  system  consisting  of 
three  paths,  a.  Election  of  Disaggregation 
Plan  and  Change  in  Path:  Carriers  are 
required  to  elect  one  of  three  paths 
within  270  days  of  the  effective  date  of 
the  Order  implementing  rural  high-cost 
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reform  through  a  submission  to  the  state 
commission.  Rural  carriers  not  subject 
to  the  jurisdiction  of  the  state  are 
required  to  make  such  submission  to  the 
Commission.  Carriers  failing  to  do  who 
will  not  be  permitted  to  disaggregate 
and  target  support  unless  ordered  to  do 
so  by  a  state  conmiission  or  other 
appropriate  regulatory  authority  either 
on  its  own  motion  or  in  response  to  a 
request  by  an  interested  party.  See  47 
CFTl  54.315(a).  (Number  of  respondents: 
1300;  hours  per  response:  .5  hours;  total 
annual  burden:  650  hours),  b. 
Notification  of  Disaggregation 
Methodology:  1.  Path  One:  Carriers  Not 
Disaggregating  and  Targeting  High-Cost 
Sopport.  Path  One  provides  that  a 
carrier  may  choose  not  to  disaggregate. 
This  Path  is  intended  to  address  those 
instances  where  a  carrier  determines 
that  given  the  demographics,  cost 
characteristics,  and  location  of  its 
service  territory,  and  the  lack  of  a 
realistic  prospect  of  competition,  that 
disaggregation  is  not  economically 
rational.  A  carrier  must  certify  to  the 
state  commission,  or  other  appropriate 
regulatory  authority,  that  it  does  not 
want  to  disaggregate  support.  Carriers 
electing  Path  One  must  submit  to  USAC 
a  copy  of  the  certification  of  the  state 
commission  or  appropriate  regulatory 
authority  certifying  that  it  wiU  not 
disaggregate  and  target  support.  See  47 
CFR  54.315(b).  [No.  of  respondents:  500; 
hours  per  response:  .5  hours;  total 
annual  burden:  250  hoiu-s).2.  Path  2: 
Carriers  Seeking  Prior  Regulatory 
Approval  for  the  Disaggregation  and 
Targeting  of  Support.  Path  Two 
provides  that  a  carrier  may  seek 
approval  of  its  disaggregation  and 
targeting  plan  from  the  appropriate 
regulatory  authority.  Because  there  are 
no  constraints  on  disaggregation  and 
targeting  proposals  under  this  path,  for 
example  a  carrier  could  disaggregate 
and  target  support  to  multiple  levels 
below  a  wire  center,  a  disaggregation 
and  targeting  method  can  be  tailored 
with  precision,  subject  to  state  approval, 
to  the  cost  and  geographic 
characteristics  of  the  carrier  and  the 
competitive  and  regulatory  environment 
in  which  it  operates.  A  carrier  that 
chooses  this  path  would  file  a 
disaggregation  plan  with  the  state 
commission,  or  other  appropriate 
regulatory  authority.  Carriers  selecting 
Path  2  must  submit  a  copy  to  USAC  of 
the  Order  approving  the  disaggregation 
plan  submitted  by  the  carriers  to  the 
state  commission  or  appropriate 
regulatory  authority  and  a  copy  of  the 
disaggregation  plan  approved  by  the 
state  commission  or  appropriate 
regulatory  authority.  See  47  CFR 


54.315(c),  (e),  and  (f).  (No.  of 
respondents:  873;  hours  per  response: 
.666  hours:  total  annual  burden:  582 
hours).  3.  Path  3.«elf-Certification  of 
the  Disaggregation  and  Targeting  of 
Support:  The  Commission  adopts  the 
I  Path  Three  self-certification  process  that 
permits  carriers  to  choose  (1)  a 
disaggregation  plan  of  up  to  two  cost 
zones  per  wire  center,  or  (2)  a 
disaggregation  plan  that  complies  with 
a  prior  regulatory  determination.  A 
carrier  must  provide,  among  other 
things,  the  state  and  USAC  with  a 
description  of  the  rationale  used  to 
disaggregate  support,  including  the 
methods  and  data  and  a  discussion  of 
how  the  plan  complies  with  the  self- 
certification  guidelines.  In  addition,  if 
the  plan  uses  a  benchmark,  it  must  be 
generally  consistent  with  how  the  total 
study  area  level  of  support  for  each 
category  of  costs  (high-cost  loop 
support,  LSS  and  LTS)  is  derived,  to 
enable  a  competitor  to  compare  the 
disaggregated  costs  used  to  determine 
support  for  each  zone.  See  47  CFR 
54.315(d),  (e)  and  (f).  (No.  of 
[respondents:  873;  hours  per  response: 
1.666  hours;  total  annual  burden:  582 
hours),  c.  Reporting  Working  Loops  at 
Cost-Zone  Level:  Rural  carriers  that 
elect  to  disaggregate  and  target  per-line 
support  under  either  Path  Two  or  Three 
are  required  to  report  loops  at  the  cost- 
zone  level.  If  there  is  no  competition  in 
the  service  area  the  carrier  is  required  to 
file  annually.  If  competition  exists  in 
the  service  are  than  the  carrier  is 
required  to  file  quarterly.  See  47  CFR 
54.307(b)  and  (c).  (No.  of  respondents: 
864  filing  annually;  9  filing  quarterly; 
hours  per  response:  2  hours;  total 
\annual  burden:  1746  hours),  d.  State 
'Certification  Letter  Under  254(e): 

The  Commission  also  concludes  that 
states  shoiild  be  required  to  file  annual 
certifications  with  ihe  Commission  to 
ensure  that  carriers  use  universal 
service  support  "only  for  the  provision, 
maintenance  and  upgrading  of  facilities 
and  services  for  wfaii^  the  support  is 
intended"  consistent  with  section 
254(e).  The  Commission  concludes  that 
the  mandate  in  section  254(e)  applies  to 
all  carriers,  rural  and  non-rural,  ihat  are 
designated  as  eligible  to  receive  support 
under  section  214(e)  of  the  Act.  States 
that  wish  to  receive  federal  universal 
service  high-cost  support  for  rural 
carriers  within  their  boundaries  to  file  a 
certification  with  the  Commission  and 
USAC  stating  that  all  federal  high-cost 
funds  flowing  to  rural  carriers  in  that 
state  will  be  used  in  a  manner 
consistent  with  section  254(e).  The 
Commission  recognizes  that  some  state 
commissions  may  have  only  limited 


regulatory  oversight  to  ensure  that 
federal  support  is  reflected  in  intrastate 
rates.  In  the  case  of  non-rural  carriers, 
the  Conmiission  concluded  that  states 
nonetheless  may  certify  to  the 
Commission  that  a  non-rural  carrier  in 
the  state  had  accounted  to  the  state 
commission  for  its  receipt  of  federal 
support,  and  that  such  support  will  be 
used  "only  for  the  provision, 
maintenance  and  upgrading  of  facilities 
and  services  for  which  the  support  is 
intended."  The  Commission  determined 
that,  in  states  in  which  the  state 
commission  has  limited  jurisdiction 
over  such  carriers,  the  state  need  not 
initiate  the  certification  process  itself. 
Instead,  non-riiral  local  exchange 
carriers,  and  competitive  eligible 
telecommimications  carriers  serving 
lines  in  the  service  area  of  the  non-rural 
local  exchange  carriers,  may  formulate 
plans  to  ensure  compliance  with  section 
254(e),  and  present  those  plans  to  the 
state,  so  that  the  state  may  make  the 
appropriate  certification  to  the 
Commission.  Absent  the  filing  of  such 
certification,  carriers  will  not  receive 
support.  See  47  CFR  54.313(b)  and 
54.314.  (No.  of  respondents:  60 
respondents;  hours  per  response:  3 
hours;  total  annual  burden:  180  hours), 
e.  Support  in  Competitive  Study  Areas: 
Under  our  existing  rules,  rural  carriers 
and  their  competitors  currently  are 
required  to  file  line  count  data  annually, 
and  may  file  quarterly  updates  on  a 
voluntary  basis.  Quarterly  updates  are 
required  in  non-rural  carrier  study 
areas.  Under  the  current  rules,  if  an 
incimibent  rural  carrier  does  not  update 
its  line  count  data  but  its  competitor 
does,  the  competitor's  more  recent  data 
may  include  lines  captured  from  the 
inpimbent  since  the  incvunbent's  last 
filmg.  Thus  the  incimibent  may 
continue  to  receive  support  for  the  year 
based  on  an  overstated  nvmaber  of  lines. 
To  prevent  an  overpayment  of  support, 
the  Commission  requires  the  filing  of 
line  count  data  on  a  regular  quarterly 
basis  upon  competitive  entry  in  rural 
carrier  study  areas.  The  Commission 
emphasizes  that  this  requirement  will 
not  apply  in  rural  carrier  study  areas  in 
which  an  eligible  telecommunications 
carrier  has  not  been  designated.  See  47 
CFR  36.611  and  36.612.  To  ensure  that 
the  interval  between  the  submission  of 
data  and  receipt  of  support  is  as  short 
as  possible  in  rural  carrier  study  areas, 
the  Commission  clarifies  that 
competitive  eligible 
telecommunications  carriers  may 
submit  initial  line  coimt  data  and 
receive  support  on  a  regular  quarterly 
basis  under  section  54.307(c).  Rural 
telephone  companies  that  incorporate 
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acquired  exchanges  into  existing  study 
areas  should  exclude  the  costs 
associated  with  the  acquired  exchanges 
from  the  cost  associated  with  the  pre- 
acquisition  study  areas  in  annual 
universal  service  data  a  submissions 
used  to  determine  eligibility  for  high- 
cost  loop  supports.  Acquiring  rural 
carriers  shall  separately  provide  the 
information  listed  in  section  47  CFR 
36.611  for  both  acquired  and  existing 
exchanges,  as  if  these  two  categories  of 
exchanges  constitute  separate  study 
areas.  See  47  CFR  section  36.611.  (No. 
of  respondents:  20;  hours  per  response: 
24  hours;  total  annual  burden:  480 
hours),  f.  Safety  Net  Additive:  Safety  net 
additive  support  would  only  be 
available  in  years  in  which  support 
levels  would  otherwise  exceed  the  new 
indexed  cap  on  the  high-cost  loop 
support  fund.  To  receive  such  support 
in  a  particular  study  area,  a  carrier 
would  need  to  show  that  growth  in 
telecommunications  plant  in  service 
(TPIS)  per  line  is  at  least  14  percent 
greater  than  the  study  area's  TPIS  per 
line  in  the  prior  year,  or  the  "base  year." 
Any  study  area  that  initially  qualifies 
for  safety  net  additive  support  would 
also  qualify  for  such  support  in  each  of 
the  foiur  succeeding  years  if  the  cap  is 
again  triggered,  regardless  of  whether 
the  study  area  meets  the  14  percent 
criterion  in  the  succeeding  years. 
Carriers  must  provide  written  notice  to 
the  Commission  and  USAC  in 
conjunction  with  their  annual  or 
quarterly  submissions  to  NECA 
indicating  that  a  study  area  meets  the  14 
percent  TPIS  trigger.  If  a  carrier  should 
fail  to  provide  written  notification  to  the 
Commission  and  USAC,  the  study  area 
that  otherwise  would  have  qualified  for 
safety  net  additive  will  not  be  eligible. 
See  47  CFR  36.605(c)(2).  (No.  of 
respondents:  1300;  hours  per  response: 
.5  hours;  total  annual  burden:  650 
bom's),  g.  Safety  Valve:  Once  relevant 
regulatory  approvals  are  obtained  and 
the  transaction  is  closed,  the  rural 
carrier  shall  provide  written  notice  to 
USAC  that  they  have  acquired  access 
lines  that  may  become  eligible  for  safety 
value  support.  In  order  to  assist  USAC 
in  the  administration  of  the  safety  valve 
mechanism,  rural  carriers  shall  also 
provide  written  notice  to  USAC  of  when 
their  index  year  has  been  established  for 
purposes  of  calculating  eligibility  for 
safety  valve  support.  See  47  CFR  54.305 
(f).  (No.  of  respondents:  1300;  hours  per 
response:  .5  hours;  total  annual  burden: 
650  hours).  The  Commission  will  use 
the  information  requirements  to 
determine  whether  and  to  what  extent 
rural  telecommunications  carriers 
providing  the  data  are  eligible  to  receive 


universal  service  support.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

Public  reporting  buirden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

(FR  Doc.  01-16241  Filed  6-27-01:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  DoclMt  No.  96-45;  DA  01-1458] 

Common  Carrier  Bureau  Soaks 
Comment  on  Translation  of  Coat  Model 
to  Delphi  Computer  Language  and 
Announces  Posting  of  Updated  Cost 
Model 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice;  solicitation  of 
comments. 

summary:  hi  a  Public  Notice  in  this 
proceeding  released  on  June  20,  2001, 
the  Common  Carrier  Biu^au  sought 
comment  on  translation  of  the  forward- 
looking  cost  model  to  Delphi  computer 
language  and  announced  the  posting  of 
an  updated  Turbo-Pascal  version  of  the 
cost  model  on  the  Conmiission's  web 
site. 

DATES:  Comments  are  due  on  or  before 
August  13,  2001.  Reply  comments  are 
due  on  or  before  August  27,  2001. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katie  King  or  Thomas  Buckley, 
Attorneys,  Common  Carrier  Bureau, 
Accounting  Policy  Division,  (202)  418- 
7400  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  In  the 
Fifth  Report  and  Order,  63  FR  63993, 
October  28,  1998,  the  Commission 
adopted  a  forward-looking  cost  model  to 
be  used  in  determining  federal  high-cost 
universal  service  support  for  non-rural 
carriers.  To  date,  the  model  has  been  in 
Turbo-Pascal  computer  language. 
Commission  stafi  have  translated  the 
model  from  Turbo-Pascal  language  into 
Delphi  computer  language.  In  this 
document,  the  Common  Carrier  Bureau 
aimoimces  the  posting  of  the  current 
forward-looking  cost  model  in  Delphi 


computer  language  and  seeks  comment 
on  whether  it  should  use  the  Delphi 
version  for  purposes  of  calculating 
support  amounts  for  2002. 

The  Delphi  version  can  be  found  on 
the  Commission's  Web  site 
(www.fcc.gov/ccb/apd/hcpm].  The 
Delphi  version  of  the  forward-looking 
cost  model  is  a  beta  version  that  will 
continue  to  be  refined  and  updated  as 
the  Commission  staff  and  interested 
parties  work  with  it.  In  an  effort  to  use 
a  computer  language  that  works  best  for 
the  Commission  and  all  interested 
parties,  this  document  seeks  comment 
on  advantages  of  the  Delphi  version 
over  the  Turbo-Pascal  version,  and 
recommendations  concerning 
improvements  to  the  Delphi  version. 

In  this  document,  the  Common 
Carrier  Bureau  also  announces  the 
posting  of  a  separate,  updated  Turbo- 
Pascal  version  of  the  cost  model  on  the 
Commission's  Web  site  (www.fcc.gov/ 
ccb/apd/hcpm)  that  contains  minor 
programming  changes  to  the  model  and 
source  codes  that  were  necessary  for  the 
purpose  of  using  the  updated  line  count 
data.  On  December  8.  2000,  the 
Commission  decided  to  use  the  year-end 
1999  line  counts  filed  July  31,  2000.  as 
input  values  for  estimating  average 
forward-looking  costs  and  determining 
support  for  the  year  2001.  Because  the 
year-end  1999  line  count  data  in  large 
part  remains  subject  to  a  protective 
order,  the  posted  version  of  the  model 
contains  the  1998  line  count  data  that 
has  already  been  made  available  to  the 
public.  Parties  that  wish  to  work  with 
the  year-end  1999  line  count  data 
should  contact  the  Universal  Service 
Administrative  Company  (USAC)  and 
must  adhere  to  the  procedures  set  forth 
in  the  Commission's  protective  order. 

Pursuant  to  §§1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
comments  are  due  on  or  before  August 
13,  2001,  and  reply  comments  are  due 
on  or  before  August  27,  2001.  Comments 
may  be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24121, 
May  1, 1998.  Comments  filed  through 
the  ECFS  can  be  sent  as  an  electronic 
file  via  the  Internet  to  <http:// 
www.fcc.gov/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
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comments,  commenters  should  send  an 
e-mail  to  ecfe@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <yoiu-  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Ck)mmimications  Commission,  445  12th 
Street,  SW..  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street  SW.,  Room  5-A422, 
Washington,  D.C.  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20037. 

Pursuant  to  §  1.1206  of  the 
Commission's  Rules,  this  proceeding 
will  continue  to  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

Katherine  L.  Schroder, 

Division  Chief,  Accounting  Policy  Division. 
[FR  Doc.  01-16237  Filed  &-27-01;  8:45  am] 

BILLMG  COOC  S712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Draft  2001-2006  Strategic  Plan 

ACTION:  Request  for  comment. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC),  in 
accordance  with  the  requirements  of  the 
Government  Performance  and  Results 
Act  of  1993,  has  developed  a  draft  of  its 
2001-2006  Strategic  Plan.  The  FDIC  is 
now  soliciting  for  consideration  the 
views  and  suggestions  of  stakeholders 
potentially  affected  by  or  interested  in     - 
this  plan. 

The  draft  strategic  plan  covers  a  five- 
year  period  and  provides  a  framework 
for  implementing  the  agency's  mission 
of  contributing  to  stability  and  public 
confidence  in  the  nation's  financial 
system.  This  is  accomplished  through 
the  FDIC's  three  major  program  areas — 
Insurance,  Supervision,  and 
Receivership  Management — that  work  to 
achieve  the  following  results: 

•  Protection  of  insiued  depositors 
from  loss,  without  recoxuse  to  taxpayer 
funding, 

•  Safety  and  soundness  of  insured 
depository  institutions, 


•  Protectionof  consumers' rights  and 
the  investment  by  FDIC-supervised 
institutions  in  their  communities,  and 

•  Recovery  to  creditors  of 
receiverships. 

The  plan  can  be  reviewed  on  the 
(FDIC's  website,  http://www.fdic.gov,  in 
the  "About  FDIC"  section. 

Printed  copies  may  be  obtained  bom 
the  FDIC  Public  Information  Center  by 
calling  1-800-276-6003  (202-416-6940 
within  the  Washington  metropolitan 
jarea)  or  sending  electronic  mail  to 
\PubIicInfo@FDIC.gov. 

i DATES:  The  comment  period  closes  July 
31,2001. 
(ADDRESSES:  Interested  parties  are 
invited  to  submit  their  written 

(comments  to:  FDIC — Division  of 
Finance,  Business  Plaiming  Section, 
Room  536,  801  17th  Street,  NW, 
Washington,  DC  20434  or  Internet  E- 
mail:  StrategicPlan@FDIC.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
; Gordon  A.  Goeke  at  the  addresses 
jidentified  above. 

Dated  at  Washington,  DC,  this  22nd  day  of 
June,  2001. 

Federal  Deposit  Insurance  Corporation. 

fames  0.  LaPierre, 

Deputy  Executive  Secretary. 

[FR  Doc.  01-16321  Filed  6-27-01;  8:45  am] 

BILUNQ  COOE  S714-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  28,  2001  at  10  a.m.  The 
starting  time  has  been  changed  to  2  p.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (ninth  floor). 

STATUS:  Meeting  open  to  the  public. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Ron  Harris,  Press  Officer,  Telephone 
(202) 694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-16397  Filed  6-26-01;  10:55  am] 

,  BHXMG  coot  671S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01107] 

Environmental  Health  Epidemiology 
Program  for  Latin  American  and 
Caribbean  Countries;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  with 
the  Pan  American  Health  Organization 
(PAHO).  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Environmental  Health. 

The  purpose  of  the  program  is  to 
further  develop  and  establish  an 
environmental  health  epidemiology, 
surveillance,  and  laboratory  program  for 
the  Latin  American  and  Caribbean 
countries. 

The  objectives  are  to:  Collaborate  with 
Latin  American  and  Caribbean  countries 
(LAC)  in  the  conduct  of  environmental 
epidemiology  studies  of  populations 
exposed  to  environmental  contaminants 
and  other  harmful  agents. 

Provide  instruction  and  training  to 
enhance  the  development  of 
information  systems  to  promote 
epidemiologic  and  environmental 
siuveillance  in  the  LAC. 

Promote  and  enhance  environmental 
laboratories  for  environmental 
surveillance  and  exposure  assessment; 
promote  and  enhance  development  of 
methodology  for  assessment  of  exposure 
of  populations  to  environmental 
contaminants. 

Promote  and  enhance  environmental 
health  risk  communication  in  the  LAC 
region. 

Work  with  collaborating  centers  to 
implement  training  programs  in  the 
LAC  region,  and  provide  access  to  other 
existing  programs,  including  those 
delivered  by  distance  learning 
approaches. 

Implement  global  environmental 
health  programs  that  address  strategic 
issues,  such  as  the  Children's  Health 
and  Environment  in  Latin  America  and 
the  Caribbean  (CHELAC)  initiative. 

No  human  subjects  research  will  be 
supported  under  this  cooperative 
agreement. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Pan  American  Health  Organization. 
No  other  applications  are  solicited. 

The  Pan  American  Health 
Organization  is  the  most  appropriate 
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and  qualified  agency  to  provide  the 
services  specified  under  this 
cooperative  agreement  because: 

PAHO  coordinates  international 
health  activities  for  countries  and 
territories  of  Latin  America  and  the 
Caribbean.  Their  access  to  member 
States  (Latin  American  and  Caribbean 
countries)  and  their  public  health 
programs  is  imique  in  this  region. 

PAHO  has  the  lead  in  advancing 
environmental  public  health  in  Latin 
America  and  the  Caribbean.  PAHO  is 
the  only  organization  serving  Latin 
America  and  the  Caribbean  with  a  focus 
on  the  health  impact  of  agricultural  and 
industrial  development.  PAHO  provides 
epidemiologic  and  toxicologic  risk 
assessment  and  support  required  for  the 
prevention  of  health  risks  associated 
with  toxic  wastes  and  their  air  and 
water  pollution  byproducts,  food 
contamination,  and  other  environmental 
health  and  occupational  hazards  and 
diseases. 

PAHO  has  long  standing  expertise  in 
regional  disease  svuveillance, 
application  of  technology  in  different 
settings,  development  of  training 
methods  for  health  personnel,  use  of 
research  to  clarify  and  resolve  health 
problems,  and  integration  of  different 
health  programs  to  achieve  maximum 
efficiency  and  effectiveness. 

The  proposed  program  is  strongly 
supportive  of  and  directly  related  to  the 
achievement  of  PAHO  and  CDC/ 
National  Center  for  Environmental 
Health  (NCEH)  and  Office  on  Smoking 
and  Health  (OSH)  research, 
development,  and  implementation 
programs  in  environmental  health 
epidemiology,  surveillance,  and 
prevention. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  Section  501(c)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $499,300  is  available 
in  FY  2001  to  support  this  program.  It 
is  expected  that  the  award  will  begin  on 
September  30,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 


D.  Where  to  Obtain  Additional 
Information 

To  obtain  business  management 
technical  assistance,  contact:  Sharron 
Orum,  Lead,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
niunber:  (770)  488-2716,  Email  address: 
spo2@cdc.gov. 

For  program  technical  assistance, 
contact:  Michael  A.  McGeehin,  PhD, 
MSPH  Director,  Division  of 
Envirorunental  Hazards  and  Health 
Effects,  National  Center  for 
Environmental  Health,  6  Executive  Park 
Drive,  AUanta,  GA  30329,  Telephone 
number:  (404)  498-1300,  Email  address: 
Mmcgeehin@cdc.gov. 

Dated:  June  22,  2001. 

John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-16246  Filed  6-27-01;  8:45  am] 

BILLING  COOE  41S3-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Centers  for  Disease  Control  aiKl 
Prevention 

[Program  Announcement  01 1 1 1  ] 

Global  lAalaria  Prevention  and  Control 
Notice  of  AvaiiabHIty  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Global  Malaria  Prevention 
and  Control.  This  program  addresses  the 
"Healthy  People  2010"  focus  areas  of 
Immunization  and  Infectious  Diseases. 

The  purpose  of  the  program  is  to 
expand  the  involvement  of 
organizations  in  the  global  Roll  Back 
Malaria  (RBM)  effort  and  to  foster 
endemic-country  action  in  malaria 
prevention  and  control  program 
implementation  and  the  relevant 
ancillary  activities  (e.g.,  baseline 
evaluation,  strategy  development, 
training,  monitoring  and  evaluation, 
focused  operations  research  to  further 
the  program  implementation).  See 
Attachment  2  for  more  backgroimd 
information. 

B.  Eligible  Applicants 

Assistance  will  be  provided  to  public 
and  private  nonprofit  organizations  and 


their  agents,  including  public  and 
nonprofit  faith-based  organizations. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  S500,000  is  available 
in  FY  2001  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $125,000.  ranging  from 
$100,000  to  $150,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30.  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years.  ~ 
Ftmding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preference 

Funding  preference  will  be  given  to 
organizations  proposing  to  work  in  sub- 
Saharan  African  countries  with  the 
greatest  number  of  malaria  deaths. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
ptupose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

The  applicant  and  their  partner(s)  in 
the  malaria-endemic  coimtry  must: 

a.  Enhance  local  capacity  for 
implementing  methods  that  will  reduce 
malaria  transmission  and  the  morbidity 
and  mortality  from  malaria  infection  in 
the  partner  malaria-endemic  coimtry. 
Applicants,  in  collaboration  with  the 
partner  country,  should  analyze  the 
partner  coimtry's  current  infrastructure 
for  RBM  implementation  (per 
Attachment  3)  and  develop  strategies 
that  will  address  the  priority 
implementation  needs.  In  coimtries 
where  such  an  analysis  has  already  been 
done,  applicants  should  propose  to 
carry  out  through  collaboration  with  a 
partner  organization  in  the  partner 
coimtry  the  priority  malaria  prevention 
activities  identified  through  the 
infrastructure  analysis. 

Priority  program  areas  are  listed 
below  and  are  examples  of  activities 
that  would  be  appropriate  to  propose 
under  this  announcement.  Some  of 
these  activities  may  have  been 
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addressed  or  are  currently  being 
addressed  by  the  partner  country's 
government  or  other  partner 
organizations,  in  which  case,  the 
applicant  should  not  duplicate  existing 
efforts.  Details  and  example  activities 
for  each  are  provided  as  attachments  in 
the  application  kit. 

1 .  Public  health  capacity  building  for 
government  or  institutions  contributing 
to  malaria  prevention  and  control 
(Attachment  4) 

2.  Increase  the  public's  access  to 
eff^ective  antimalarial  drugs  and 
appropriate  management  of  malaria 
illness  to  reduce  malaria-associated 
mortality  or  the  severity  and  duration  of 
malaria  illness.  (Attachment  5) 

3.  Reduce  exposure  to  malaria, 
particularly  among  young  children  and 
pregnant  women,  through  the  use  of 
proven  malaria  control  interventions. 
(Attachment  6] 

4.  f»revention  of  malaria  and  its 
adverse  consequences  during 
pregnancy.  (Attachment  7) 

5.  Assess  RBM  program  progress 
(Attachment  8] 

6.  Operations  research  (Attachment  9) 

b.  Attend  and  participate  in  an  annual 
meeting  of  grantee  representatives  to 
present,  discuss,  and  evaluate  program 
activities. 

c.  If  a  proposed  project  involves 
research  on  hiunan  participants,  ensiue 
appropriate  Independent  Review  Board 
(IRB)  review. 

2  CDC  Activities 

a.  Provide  consultation  and  assistance 
with  training  curricula  and  materieds  as 
necessary  and  appropriate  for  in- 
country  training  programs. 

b.  Provide  consultation  and  assistance 
as  needed  to  further  the  efforts  of 
cooperative  agreement  recipients  and 
their  coimtry  partners  in  RBM  planning 
and  assessment. 

c.  Provide  consultation  and  assistance 
on  methods  for  treatment  of  malaria, 
enhancing  local  capacity  to  increase  use 
of  insecticide  treated  bed  nets,  or 
prevention  of  malaria  and  its  adverse 
consequences  during  pregnancy. 

d.  Provide  consultation  and  assistance 
on  operations  research  study  designs 
that  may  be  carried  out  by  one  or  more 
cooperative  agreement  recipients. 

e.  Assist  in  the  development  of  a 
research  protocol  for  IRB  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

f.  Participate  in  an  annual  meeting  of 
grantee  representatives  to  present, 
discuss,  and  evaluate  program  activities. 


E.  Content 

Letter  of  Intent  (WI) 

An  LOI  is  requested  for  this  program. 
The  narrative  should  be  no  more  than 
two  single-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  plan  the  independent 
review  group.  The  letter  should  include 
the  following  information  (1)  name  and 
address  of  the  organization  and  the 
proposed  partner  country  and 
organization(s);  (2)  name,  address  and, 
telephone  number  of  a  contact  person; 
(3)  a  brief  description  of  the  past  and 
anticipated  collaboration  between  the 
applicant  and  partner  organization(s)  in 
the  partner  country. 

Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

Applicants  must  include  evidence 
that  they  have  notified  the  appropriate 
agency  or  Ministry  of  Health  (MOH)  in 
the  government  of  the  international  or 
partner  country.  Applicant  must  receive 
concurrence  firom  Uie  appropriate 
agency  or  MOH  in  the  government 
before  an  official  award  is  made. 

Applicants  must  shpw  an  established 
relationship  vtrith  a  partner 
organization(s)  in  the  country  they 
propose  for  their  project.  A  letter  with 
the  partner's  letterhead  documenting 
the  partner's  agreement  to  collaborate 
on  the  respective  activities  must  be 
included  after  the  face  page  of  the  ' 
application.  Without  this  letter(s),  the 
application  will  be  deemed  non- 
responsive  and  returned. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  July  15,  2001  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application  - 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

On  or  before  August  13,  2001.  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 


Information"  section  of  this 
announcement.  " 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or 

2.  above  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (15  Points) 

a.  The  extent  to  which  the  malaria 
situation  in  the  partner  malaria-endemic 
country  is  well  established  as  an 
important  cause  of  morbidity  and 
mortality  across  the  country; 

b.  The  extent  to  which  the  existing 
malaria  control  program  and  its 
prevention  and  control  strategies  are 
clearly  described; 

c.  The  extent  to  which  existing 
surveillance,  monitoring  and  evaluation 
methods  and  capability  are  clearly 
described; 

d.  The  extent  to  which  gaps  and 
priorities  in  malaria  prevention  and 
control  implementation  are  clearly 
described. 

2.  Collaborative  Arrangement(s)  (25 
Points) 

a.  The  extent  to  which  the  description 
of  past  and  current  collaboration 
between  the  applicant  and  partner 
organization  in  the  partner  country 
reflects  an  effective  working  .- 
relationship  that  will  support  the 
proposed  activities;                         '  ,' , 

b.  The  extent  to  which  the 
collaboration  will  include  the 
organization  responsible  for  policy  and 
implementation  of  malaria  prevention 
and  control  in  the  target  area; 

c.  Formal  letters  of  support  are 
provided  for  this  application  from 
appropriate  groups  (Ministry  of  Health, 
University,  etc.)  within  the  malaria- 
endemic  country  to  demonstrate  the 
appropriate  and  necessary  cooperation 
for  malaria  prevention  and  control 
program  support. 
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d.  The  extent  to  which  plans  for 
representation  at  the  annual  meeting  of 
awardees  reflect  the  intent  to  actively 
collaborate  with  other  awardees  through 
this  meeting. 

3.  Plan  of  Operation  (45  Points) 

a.  The  extent  to  which  the  application 
provides  evidence  that  key  personnel 
have  the  ability  and  program  skills  to 
develop  and  carry  out  the  proposed 
activities; 

b.  The  extent  to  which  the  applicant 
and  malaria-endemic  partners  have 
demonstrated  a  collaborative  review  of 
the  priority  needs  for  malaria  in  the 
malaria-endemic  country; 

c.  The  extent  to  which  the  applicant 
clearly  defines  objectives  and  justifies 
these  objectives  in  relation  to  the 
proposed  focus  of  the  plan  to  address 
priority  issues  for  the  malaria-endemic 
country  RBM  program; 

d.  The  adequacy  of  the  plan  to  carry 
out  major  project  components  (e.g..  in 
both  the  applicant  and  malaria-endemic 
coimtry:  leadership,  staffing, 
administrative  coordination,  planning, 
and  measiu^ment  activities),  including 
a  timetable  that  provides  major 
milestones  for  implementing  activities; 

e.  The  degree  to  which  the  plan  is 
consistent  with  malaria  prevention  best 
practices  and  RBM  principles; 

f.  If  capacity  building  for  public 
health  in  malaria  is  proposed,  the  extent 
to  which  the  planned  activities  relate  to 
capacity  improvements  that  will  benefit 
RBM  activities  in  the  partner  coiuitry; 

g.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 

of  establishing  partnerships  vsrith  < 

community(ies)  and  recognition  of 
mutual  benefits. 

4.  Evaluation  Plan  (15  Points) 

The  extent  to  which  (a)  the  applicant 
describes  a  detailed  plan  for  monitoring 
the  implementation  of  the  activities  and 
evaluating  the  extent  to  which  the 
proposed  activities  strengthen  local  and 
national  capacity  for  malaria  prevention 
and  control,  and  (b)  the  monitoring  and 
evaluation  plan  builds  on  existing 


monitoring  and  evaluation  systems  in 
the  project  area  and  can  demonstrate 
progress  towards  RBM  objectives. 

5.  Budget  (Not  Reared) 

The  extent  to  which  the  budget  is 
detailed,  clear,  justified,  describes  in- 
kind  or  other  project  support,  and  is 
consistent  with  the  proposed  program 
activities. 

6.  Human  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  hiunan 
subjects?  (Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of — 

1.  annual  progress  reports; 

2.  financial  Status  Report  (FSR),  no 
more  than  90  days  after  the  end  of  the 
budget  period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
announcement  in  the  application  kit. 
AR-1     Hunman  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9    Paperwork  Reduction  Act 

Requirements 

AR-10    Smoke-Free  Workplace 

Requirements 
AR-ll"    Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 4    Accounting  System 

Requirements 
AR-15    Proof  of  Non-Profit  Status 
AR-22    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Nambo- 

This  program  is  authorized  under 
sections  301(a),  307,  and  317(k)(2)  of  the 
Public  Health  Service  Act,  (42  U.S.C. 
sections  241(a),  2421,  and  247b(k)(2)l.  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 


J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Merlin 
Williams,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone: 
770-488-2765,  Email  address: 
mqw6@cdc.gov. 

For  program  technical  assistance, 
contact:  Richard  W.  Steketee,  MD,  MPH 
or  Craig  Leutzinger,  Division  of  Parasitic 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road, 
Atlanta,  GA  30333,  Telephone:  770- 
488-7760.  Fax:  770-488-7761,  Email 
address:  risl@cdc.gov  or  clll@cdc.gov. 

Dated:  June  22,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  01-16248  Filed  6-27-01;  8:45  am] 

BILUNG  COOC  41t3-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canter  for  Dii 
Prevention 


Control  and 


Program  Announcement  Number 
01163  Correction 

AGENCY:  Centers  for  Disease  Control  and 
Prevention,  HHS 

ACnON:  Program  announcement  number 
01163  correction. 

summary:  The  Centers  for  Disease 
Control  and  Prevention  published 
Program  Announcement  01163  for  HTV 
Prevention  Projects  for  Community- 
Based  Organizations  Targeting  Young 
Men  of  Color  Who  Have  Sex  With  Men 
FOR  FURTHB)  INFORMATKm  CONTACT: 
David  A.  Wilson,  770-488-2692 

Correction  ^ 

In  the  Federal  Register  of  June  21, 
2001,  in  FR  Vol  66,  No.  120.  Page  33254. 
first  line,  third  column,  correct  date  to 
read  On  or  Before  July  31,  2001.  On 
Page  33255,  second  column,  under  J. 
Where  to  Obtain  Additional 
Information,  third  paragraph,  phone 
number  for  David  A.  Wilson  should 
read:  770-488-2692. 
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Dated:  June  22,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Gmnts  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  01-16247  Filed  6-27-01;  8:45  am] 

nUJNO  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Opportunity  To  ColMaorate  in  the 
Evaluation  of  Topical  Microbicides  To 
Reduce  Transmission  of  Human 
Immunodeficiency  Virus  (HiV)  Among 
Men  Who  Have  Sex  With  Men  (MSM) 

agency:  Centers  for  Disease  Control  and 
Prevention,  DHHS. 

ACTION:  Opportunities  for  collaboration 
for  evaluation  of  topical  microbicides. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
mV,  STD,  and  TB  Prevention 
(NCHSTP).  Division  of  HIV/ AIDS 
Prevention-Surveillance  and 
Epidemiology  (DHAP-SE), 
Epidemiology  Branch  (EpiB),  has  an 
opportunity  for  collaboration  to  evaluate 
the  safety  and  preliminary  efficacy  of 
topical  microbicides  for  rectal 
application  to  reduce  HIV  transmission. 
These  evaluations  will  include  in-vitro 
assays,  macaque  studies,  and  phase  1/ 
phase  n  trials  in  MSM. 
SUMMARY:  The  Division  of  HIV/ AIDS 
Prevention-Surveillance  and 
Epidemiology  (DHAP-SE)  of  the 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP)  at  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  of 
the  Department  of  Health  and  Hiunan 
Services  (DHHS)  seeks  one  or  more 
pharmaceutical,  biotechnological,  or 
other  companies  who  hold  a  proprietary 
position  on  microbicides  developed  for 
vaginal  use  that  are  ready  for  phase  III 
trials.  The  selected  company  and  CDC 
would  execute  an  "Agreement"  to 
evaluate  the  company's  microbicides  for 
safety  and  acceptability  of  topical 
microbicides  designed  for  vaginal 
application  to  reduce  HIV  transmission 
when  applied  to  the  rectal  mucosa. 
These  evaluations  will  include  in-vitro 
assays,  macaque  studies,  and  phase  1/ 
phase  n  trials  in  MSM.  Each 
collaboration  would  have  an  expected 
duration  of  two  (2)  to  five  (5)  years.  The 
goals  of  the  collaboration  include  the 
timely  development  of  data  to  further 
the  identification  and 
commercialization  of  effective  topical 
microbicides  and  the  rapid  publication 


of  research  findings  to  increase  the 
number  of  HIV  prevention  technologies 
proven  effective  and  available  for  use  by 
MSM  as  well  has  heterosexual  men  and 
women. 

Confidential  proposals,  preferably  10 
pages  or  less  (excluding  appendices), 
are  solicited  from  companies  with 
patented  or  licensed  agents  which  have 
undergone  sufficient  clinical  testing  to 
be:  (1)  Currently  imder  an  HMD  approved 
by  the  Food  and  Drug  Administration 
(FDA);  (2)  have  completed  at  least  one 
phase  I  and  one  phase  n  trial  for  vaginal 
application  of  the  microbicide  as  of 
December  31,  2001;  and  (3)  be  planning 
to  begin  a  phase  III  trial  for  vaginal  use 
which  is  anticipated  to  begin  enrollment 
prior  to  December  31,  2002. 
DATES:  Formal  proposals  must  be 
submitted  no  later  than  July  30,  2001. 
ADDRESSES:  Formal  proposals  should  be 
submitted  to  Jeff  Efird.  MPA, 
Epidemiology  Branch,  Division  of  HIV/ 
AIDS  Prevention-Siuveillance  and 
Epidemiology,  NCHSTP,  CDC.  1600 
Clifton  Road,  Mailstop  E-45,  Atlanta, 
GA  30333;  Phone:  (direct)  404-639- 
6136,  (office)  404-639-6130:  Fax:  404- 
639-6127;  e-mail:  fLEl@cclc.gov. 
Scientific  questions  should  be 
addressed  to  Dawn  K.  Smith,  MD., 
Epidemiology  Branch,  Division  of  HIV/ 
AIDS  Prevention-Surveillance  and 
Epidemiology,  NCHSTP,  CDC,  1600 
Clifton  Road,  Mailstop  E-45,  Atlanta, 
GA  30333;  Phone:  (direct)  404-639- 
6165,  (office)  404-639-6146;  Fax:  404- 
639-6127;  e-mail:  Dsmithl@cdc.gov. 
Inquiries  directed  to  "Agreement" 
documents  related  to  participation  in 
this  opportunity  should  be  addressed  to 
Thomas  E.  OToole,  MPH,  Deputy 
Director,  Technology  Transfer  Office, 
CDC,  1600  Clifton  Road,  Mailstop  E-67, 
Atlanta,  GA  30333;  Phone:  (direct)  404- 
639-6270,  (office)  404-639-6270;  Fax: 
404-639-6266;  e-mail:  TEOl@cdc.gov. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available 

I   One  mission  of  the  Epidemiology 
Branch  of  DHAP-SE/NCHSTP  is  to 
develop  and  evaluate  biomedical 
Interventions  to  reduce  HIV 
transmission.  To  this  end,  the  EpiBr  is 
establishing  contracts  to  conduct  phase 
I  and  phase  II  trials  of  topical 
microbicides.  EpiBr  also  funds  research 
in  the  Division  of  AIDS,  STD,  and  TB 
Laboratory  Research  PASTLR)  of  the 
National  Center  for  Infectious  Diseases 
(NCID)  at  CDC  and  with  external 
laboratories  to  conduct  macaque  studies 
and  in-vitro  studies  in  support  of 
hiunan  microbicide  trials.  The  goal  of 
these  efforts  is  to  provide  scientific  and 
technical  expertise  and  key  resources 


for  the  evaluation  of  topical 
microbicides  through  late  preclinical, 
phase  I,  phase  n.  and  proof-of-concept 
clinical  trials. 

Technology  Sought 

EpiBr  now  seeks  potential 
collaborators  having  licensed  or 
patented  agents  for  use  as  vaginal 
microbicides  and: 

(1)  Will  have  at  least  one  phase  I  and 
one  phase  11  trial  for  vaginal  use 
completed  by  December  31.  2001; 

(2)  Will  have  a  phase  III  trial  for 
vaginal  use  planned  to  begin  enrollment 
prior  to  December  31,  2002; 

(3)  Have  manufacturing  arrangements 
for  production  of  clinical  trial-grade 
product  (and  applicator  if  necessary) 
under  Good  Manufactiuing  Process  (c- 
GMP)  standards;  and 

(4)  Are  willing  to  provide  a 
formulation  and  dosage  appropriate  for 
rectal  application.  .    ^ 

NCHSTP  and  Collaborator 
Responsibilities 

The  NCHSTP  anticipates  that  its  role 
may  include,  but  not  be  limited  to,  the 
following: 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project; 

(2)  Plaiming  and  conducting         .  " 
preclinical  (in-vitro  and  in-vivo) 
research  studies  of  the  agent  and 
interpreting  results; 

(3)  Publishing  research  results; 

(4)  Depending  on  the  results  of  these 
preclinical  investigations,  NCHSTP  may 
elect  to  conduct  additional  research 
with  macaques  to  evaluate  safety  and/or 
efficacy  proof-of-concept;  and 

(5)  Depending  on  the  results  of 
preclinical  and/or  macaque  studies  and 
FDA  approval,  NCHSTP  may  elect  to 
conduct  phase  I/n  clinical  trials  of  the 
agent. 

The  NCHSTP  anticipates  that  the  role 
of  the  successful  collaborator(s)  will 
include  the  following: 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project.; 

(2)  Participating  in  the  planning  of 
research  studies,  interpretation  of 
research  results  and,  as  appropriate, 
joint  publication  of  conclusions; 

(3)  Providing  NCHSTP  access  to 
necessary  proprietary  technology  and/or 
data  in  support  of  the  research 
activities;  and 

(4)  Providing  NCHSTP  clinical  grade 
(c-GMP)  agent  for  use  in  preclinical  and 
clinical  studies  covered  in  this 
collaboration. 

Other  contributions  may  be  necessary 
for  particular  proposals. 
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Selection  Criteria 

In  addition  to  evidence  of  the  ability 
to  fulfill  the  roles  described  above, 
proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 

(1)  Data  on  the  in-vitro  anti-HIV 
activity  of  the  agent; 

(2)  Animal,  human,  and  in-vitro  data 
on  the  safety  of  th9<agent  when  applied 
to  mucosal  siurfaces; 

(3)  Data  on  the  effects  of  the  agent  on 
rectal  mucosa  (if  available);  and 

(4)  Data  on  the  in-vitro  activity  of  the 
agent  against  other  sexually  transmitted 
organisms. 

Dated:  June  22,  2001. 
Joseph  R.  Cuter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-16243  Filed  6-27-01;  8:45  am] 
BtLUNG  COK  416»-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Opportunity  To  Coliaborate  in  the 
Evaluation  of  Topical  Microbicides  To 
Reduce  Heterosexual  Transmission  of 
Human  Immunodeficiency  Virus  (HIV) 

AGENCY:  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Hiunan  Services. 

ACTION:  Opportunities  for  collaboration 
for  evaluation  of  topical  microbicides. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
HIV,  STD,  and  TB  Prevention 
(NCHSTP),  Division  of  HIV/ AIDS 
Prevention-Surveillance  and 
Epidemiology  (DHAP-SE), 
Epidemiology  Branch  (EpiBr),  has  an 
opportunity  for  collaboration  to  evaluate 
the  safety  and  preliminary  efficacy  of 
topical  microbicides  designed  for 
vaginal  application  to  reduce  HIV 
transmission.  These  evaluations  will 
include  in-vitro  assays,  macaque 
studies,  and  phase  I/phase  n  trials  in 
heterosexual  women  and  men. 
SUMMARY:  The  Division  of  HIV/ AIDS 
Prevention-Siuveillance  and 
Epidemiology  (DHAP-SE)  of  the 
National  Center  of  HIV,  STD,  and  TB 
Prevention  (NCHSTP)  at  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  of 
the  Department  of  Health  and  Hiunan 
Services  (DHHS)  seeks  one  or  more 
pharmaceutical,  biotechnological,  or 
other  companies  who  hold  a  proprietary 
position  on  microbicides  that  are  ready 


for  phase  I/phase  n  trials.  The  selected 
company  and  CDC  will  execute  an 
"Agreement"  to  evaluate  the  company's 
microbicides  for  safety  and  preliminary 
efficacy  of  topical  microbicides 
designed  for  vaginal  application  to 
reduce  HIV  transmission. 

These  evaluations  will  include  in- 
vitro  assays,  macaque  studies,  and 
phase  I/phase  D  trials  in  heterosexual 
women  and  men.  Each  collaboration 
would  have  an  expected  duration  of  two 
(2)  to  five  (5)  years.  The  goals  of  the 
collaboration  include  the  timely 
development  of  data  to  further  the 
identification  and  commercialization  of 
effective  topical  microbicides  and  the 
rapid  publication  of  research  findings  to 
increase  the  number  of  HIV  prevention 
technologies  proven  effective  and 
available  for  use. 

Confidential  proposals,  preferably  10 
pages  or  less  (excluding  appendices), 
are  solicited  fit)m  companies  with 
patented  or  licensed  agents  which  have 
undergone  sufficient  preclinical  testing 
to  be  either  (1)  currently  under  an  IND 
application  approved  by  the  Food  and 
Drug  Administration  (FDA)  or  (2) 
prepared  to  submit  an  IND  application 
to  the  FDA  by  December  31,  2001. 
DATES:  Formal  proposals  must  be 
submitted  no  later  than  July  30,  2001. 
ADDRESSES:  Formal  proposals  should  be 
submitted  to  Jeff  Efird,  MPA, 
Epidemiology  Branch,  Division  of  HIV/ 
AIDS  Prevention — Surveillance  and 
Epidemiology,  NCHSTP,  CDC,  1600 
Clifton  Road,  Mailstop  E-45,  Atlanta, 
GA  30333;  Phone:  (direct)  404-639- 
6136,  (office)  404-639-6130;  Fax:  404- 
639-6127;  e-mail:  fLEl@cdc.gov. 
Scientific  questions  should  be 
addressed  to  Dawn  K.  Smith,  MD.. 
Epidemiology  Branch,  Division  of  HIV/ 
AIDS  Prevention — Surveillance  and 
Epidemiology,  NCHSTP,  CDC,  1600 
CUfton  Road,  Mailstop  E-45,  Atlanta, 
GA  30333;  Phone:  (direct)  404-639- 
6165,  (office)  404-639-6146;  Fax:  404- 
639-6127;  e-mail:  Dsmithl@cdc.gov. 
Inquiries  directed  to  "Agi^ment" 
documents  related  to  participation  in 
this  opportunity  should  be  addressed  to 
Thomas  E.  OToole,  MPH,  Deputy 
Director,  Technology  Transfer  Office, 
CDC,  1600  Clifton  Road,  Mailstop  E-67, 
Atlanta,  GA  30333;  Phone:  (direct)  404- 
639-6270,  (office)  404-639-6270;  Fax: 
404-639-6266;  e-mail:  TEOl@cdc.gov. 
SUPPLEMENTARY  INFORMATKM: 
Technology  Available 

One  mission  of  the  Epidemiology 
Branch  of  DHAP-SE/NCHSTP  is  to 
develop  and  evaluate  biomedical 
interventions  to  reduce  HTV 
transmission.  To  this  end,  the  EpiBr  is 


establishing  contracts  to  conduct  phase 
1  and  phase  II  trials  of  topical 
microbicides.  EpiBr  also  funds  research 
in  the  Division  of  AIDS.  STD,  and  TB 
Laboratory  Research  (DASTLR)  of  the 
National  Center  for  Iiifectious  Diseases 
(NCID)  at  CDC  and  with  external 
laboratories  to  conduct  macaque  studies 
and  in-vitro  studies  in  support  of 
human  microbicide  trials.  The  goal  of 
these  efforts  is  to  provide  scientific  and 
technical  expertise  and  key  resources 
for  the  evaluation  of  topical 
microbicides  through  late  preclinical, 
phase  I,  phase  II,  and  proof-of-concept 
clinical  trials. 

Technology  Sought 

EpiBr  now  seeks  potential 
collaborators  having  licensed  or 
patented  agents  for  use  as  vaginal 
microbicides  which: 

(1)  Have  laboratory  or  animal  model 
evidence  of  anti-HTV  activity; 

(2)  Have  been  formulated  for  vaginal 
application; 

l3)  Are  not  entering  phase  in  clinical 
trial  in  the  next  12  months; 

(4)  Have  an  IND  and  are  currently  in 
phase  I  clinical  trial  or  have  not  yet 
submitted  an  IND  application  but  have 
sufficient  preclinical  data  to  do  so  by 
December  31,  2001;  and 

(5)  Have  manufacturing  arrangements 
for  production  of  clinical  trial-grade 
product  (an  appUcator  if  necessary) 
under  Good  Manufacturing  Process  (c- 
GMP)  standards. 

NCHSTP  and  Collaborator 
Responsibilities 

The  NCHSTP  anticipates  that  its  role 
may  include,  but  not  be  limited  to,  the 
following: 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project; 

(2)  Planning  and  conducting 
preclinical  (in-vitro  and  in-vivo) 
research  studies  of  the  agent  and 
interpreting  results; 

(3)  Publishing  research  results; 

(4)  Depending  on  the  results  of  these 
preclinical  investigations,  NCHSTP  may 
elect  to  conduct  additional  research 
with  macaques  to  evaluate  safety  and/or 
efficacy  proof-of-concept;  and 

(5)  Depending  on  the  results  of 
preclinical  and/or  macaque  studies  and 
FDA  approval,  NCHSTP  may  elect  to 
conduct  phase  VU  clinical  trials  of  the 
agent. 

The  NCHSTP  anticipates  that  the  role 
of  the  successful  collaborators)  will 
include  the  following:    . 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project; 

(2)  Participating  in  the  planning  of 
research  studies,  interpretation  of 
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research  results  and,  as  appropriate, 
joint  publication  of  conclusions; 

(3)  Providing  NCHSTP  access  to 
necessary  proprietary  technology  and/or 
data  in  support  of  the  research 
activities;  and 

(4)  Providing  NCHSTP  clinical  grade 
(c-GMP)  agent  for  use  in  preclinical  and 
clinical  studies  covered  in  this 
collaboration. 

Other  contributions  may  be  necessary 
for  particular  proposals. 

Selection  Criteria 

In  addition  to  evidence  of  the  ability 
to  fulfill  the  roles  described  above, 
proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 

(1)  Data  on  the  in- vitro  anti-HIV 
activity  of  the  agent; 

(2)  Animal  and  other  data  on  the 
safety  of  the  agent  when  applied  to 
mucosal  surfaces; 

(3)  Data  on  the  effects  of  the  agent  on 
vaginal  commensal  microbial 
organisms;  and 

(4)  Data  on  the  in-vitro  activity  of  the 
agent  against  other  sexually  transmitted 
organisms. 

Dated:  June  22.  2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations.  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-16244  Filed  6-27-01;  8:45  am] 

BHJJNG  COOE  41B3-1t-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevantlon 

Govemmant-Ownad  Inventiona; 
Availability  for  Ucanaing 

agency:  Centers  for  Disease  Control  and 
Prevention,  Technology  Transfer  Office, 
Department  of  Health  and  Hiunan  ■ 
Services 
ACTION:  Notice. 

The  inventions  named  in  this  notice 
are  owned  by  agencies  of  the  United 
States  Government  and  are  available  for 
licensing  in  the  United  States  (U.S.)  in 
accordance  with  35  U.S.C.  207,  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
ADDRESSES:  Licensing  information,  and 
copies  of  the  U.S.  patent  applications 


listed  below,  may  be  obtained  by 
writing  to  Thomas  E.  O'Tooie,  M.P.H., 
Deputy  Director,  Technology  Transfer 
Office,  Centers  for  Disease  Control  and 
Ptevention  (CDC),  Mailstop  E-67, 1600 
Clifton  Rd.,  Atlanta,  GA  30333, 
telephone  (404)  498-0170,  fecsimile 
(404)  498-0095,  and  e-mail  tto®cdc.gov. 
Hease  note  that  a  signed  Confidential 
EKsclosure  Agreement  will  be  required 
to  receive  copies  of  unpublished  patent 
applications. 

Apparatus  for  Applying  Chemicals  to 
Rodents 

This  invention  comprises  a  method  of 
controlling  Lyme  disease  by  preventing 
the  maturation  of  deer  ticks  on  white- 
footed  mice  by  exposing  the  mice  to 
insecticides  as  they  enter  food-baited 
boxes.  Other  tick-  and  flea-borne 
diseases  can  also  be  controlled  by  this 
method. 

Inventors:  Gary  O.  Maupin  et  al.  U.S. 
Pbtent  Application  SN:  09/595,034  (CDC 
Ref.  #:  1-031-00). 

Gontrol  of  Arthropod  Vectors  of 
Farasitic  Diseases 

This  invention  comprises  a  method  of 
controlling  Lyme  disease  by  preventing 
the  maturation  of  deer  ticks  on  white- 
footed  mice  "by  exposing  the  mice  to 
insecticides  as  they  enter  food-baited 
boxes.  Other  tick-  and  flea-bome 
diseases  can  also  be  controlled  by  this 
method. 

Inventors:  Gary  O.  Maupin  et  al.  U.S. 
Patent  Application  SN:  09/595,035  (CDC 
Ref.  #:  1-O32-O0). 

Control  of  Arthropods  in  Rodents 

I  This  invention  comprises  a  method  of 
oontrolling  Lyme  disease  by  preventing 
the  maturation  of  deer  ticks  on  white- 
footed  mice  by  exposing  the  mice  to 
insecticides  as  they  enter  food-baited 
boxes.  Other  tick-  and  flea-bome 
diseases  can  also  be  controlled  by  this 

Iiethod. 
Inventors:  Gary  O.  Maupin  et  al.  U.S. 
atent  Application  SN;  09/595,177  (CDC 
Ref.  #:  1-041-00). 

Method  for  Monitoring  Local  Reaction 
Associated  With  Injections 

.  A  simple  and  inexpensive  method  to 

S've  patients  a  guideline  for  determining 
e  severity  of  an  adverse  reaction  that 
may  occur  at  the  site  of  injection. 
Patients  can  be  instructed  to  notify 
health  care  providers  if  an  inflammatory 
response  spreads  beyond  a  measured 
distance  from  the  location  of  injection. 

Inventor:  Laurie  Kamimoto,  U.S. 
Patent  Application  SN:  60/238,691  (CDC 
Ref.  #:  1-036-00). 


Auscultory  Training  System 

This  invention  provides  for  the 
precise  reproduction  of  recorded 
sounds.  Under  ordinary  conditions,  a 
sound  signal  is  distorted  by  the 
amplifier,  speakers,  and  the 
surroimdings.  This  invention  modifies 
the  signal  delivered  to  the  speaker  in 
such  a  way  as  to  precisely  reproduce  the 
signal  as  it  was  originally  recorded.  The 
graphical  user-interface  allows  for  the 
easy  selection  and  playback  of 
individual  components  of  a  larger  sound 
recording.  This  invention  could  have 
applications  as  a  diagnostic  screening 
tool,  as  a  telemedicine  tool,  and  as  a 
teaching  tool  to  instruct  the  user  on  the 
various  body  sounds,  such  as  lung, 
bowel,  or  heart  sounds. 

Inventors:  Walter  McKinney  et  al. 
U.S.  Patent  Application  SN:  To  be 
assigned,  filed  4.30.2001.  (CDC  Ref.  #:  I- 
037-00). 

Peptide  Vaccines  Against  Group  A 
Streptococci 

The  invention  is  a  vaccine  comprised 
of  three  synthetic  peptides  of  20-25 
amino  acids  in  length  from  different  M 
proteins.  The  synthetic  peptides  can  be 
recognized  by  M  type-specific 
antibodies  and  are  capable  of  eliciting 
functional  opsonic  antibodies  in  mice. 
The  vaccine  may  have  the  potential  to 
eliminate  over  85%  of  Group  A 
Streptococci  infections  and  reduce  by 
85%  the  nasopharyngeal  reservoir  of 
Group  A  Streptococci  in  the  United 
States. 

Inventors:  Bernard  Beall  et  al.  U.S. 
Patent  Application  SN:  To  be  assigned, 
filed  5.18.2001.  (CDC  Ref.  #:  1-039-00) 

DNA  S3mthe8is  by  the  Cooperative 
Action  of  DNA  Polymerase  and 
Nuclease 

Confirmation  of  a  diagnosis  of  an 
infectious  agent  usually  depends  upon 
the  detection  of  the  causative  agent  or 
its  signature  effect  on  the  inmiune 
system.  Nucleic  acid  detection  methods 
offer  the  greatest  sensitivity  but  depend 
upon  specific  hybridization  of  a  primer 
or  a  probe,  thus  they  can  only  be  used 
to  detect  nucleic  acids.  This  invention 
comprises  a  novel  method  of  diagnostic 
detection  which  retains  the  sensitivity 
of  nucleic  acid  based  amplification 
methods  while  allowing  detection  of 
non-nucleic  acid  targets  such  as 
antibodies,  siurface  proteins,  or  other 
antigenic  components.  Thus,  no  specific 
sequence  information  need  be  known 
about  the  potential  target. 

Inventors:  Yuri  Khudyakov,  U.S. 
Patent  Application  SN:  (CDC  Ref.  «:  I- 
043-00} 


BACTID — Microcomputer  Programs 
and  Databases  for  the  Identification  of 
Enterobacteriaceae,  Vibrionaceae,  and 
Other  Microorganisms 

BACTID  consists  of  a  software 
program  coupled  with  a  database 
whereby  the  user  enters  a  description  of 
an  unknown  microorganism  which  the 
software  compares  to  the  database  for 
the  purpose  of  identification  of  the 
unknown.  This  program  allows- regional 
diagnostic  labs  to  access  national 
databases  which  provide  for  greater 
sensitivity  and  specificity  in 
identification  of  unknowns  without  the 
need  to  transfer  samples  to  laraer  labs. 

Inventor:  John  J.  Farmer,  U.S.  Patent 
Application  SN:  Application  yet  to  be 
filed.  (CDC  Ref.  #:  1-045-00) 

Dated:  June  22,  2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operation,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-16245  Filed  6-27-01;  8:45  am] 
BILUNG  COOE  4163-1B-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01  hM)208] 

Agency  information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Voluntary 
National  Retail  Food  Regulatory 
Program  Standards 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  bWuly  30, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Afi^airs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 


SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Voluntary  National  Retail  Food 
Regulatory  Program  Standards 

FDA  has  developed  the  Voluntary 
National  Retail  Food  Regulatory 
Program  Standards  (the  National 
Standards)  to  assist  and  promote  the 
uniform  application  of  provisions  of  the 
model  FDA  Food  Code  by  several 
thousand  local.  State,  and  tribal 
jurisdictions  that  have  primary 
responsibility  for  the  regulation  or 
oversight  of  retail  level  food  operations. 
The  National  Standards  are  intended  to 
serve  as  a  guide  to  regulatory  retail  food 
program  managers  in  the  design  and 
management  of  a  retail  food  program 
that  is  focused  on  the  reduction  of  risk 
factors  know  to  cause  foodbome  illness. 
The  National  Standards  also  promote 
active  management  control  by  industry 
of  all  risk  factors  that  may  cause 
foodbome  illness.  Authority  for 
providing  such  assistance  is  derived 
from  section  311  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  243),  and 
delegation  of  authority  from  the  Public 
Health  Service  to  the  Commissioner  of 
Food  and  Drugs  related  to  food 
protection  is  contained  in  21  CFR 
5.10(a)(2)  and  (a)(4).  Under  31  U.S.C. 
1535,  FDA  provides  financial  assistance 
to  other  Federal  agencies  such  as  the 
Indian  Health  Service.  FDA  has 
established  a  section  on  the  Internet  at 
http://vm.cfsan.fda.gov/dms/ret- 
toc.html  imder  "Federal/State  Food 
Programs— Retail  Food  Safety 
References"  to  list  jurisdictions  that 
have  voluntarily  elected  to  use  the 
National  Standards. 

Utilization  of  the  National  Standards 
by  local.  State,  and  tribal  regulatory 
agencies  is  an  important  step  to  further 
the  goals  of  the  President's  Council  on 
Food  Safety  and  FDA  program  goals.  All 
regulatory  agencies  are  encoiu^ged  to 
voluntarily  utilize  the  National 
Standards  as  a  guide  for  the  design  and 
management  of  a  retail  food  safety 
program.  There  is  no  reporting  or 
recordkeeping  requirement  for  those 
jurisdictions  that  wish  to  utilize  part  or 
all  of  the  National  Standards  to  enhance 
or  measure  program  performance. 
Reporting  is  only  a  requirement  for 
those  jurisdictions  that  request  to  be 
listed  in  the  FDA  National  Registry. 

Jurisdictions  that  request  listing' in  the 
FDA  National  Registry  of  participating 
regulatory  agencies  will  be  expected  to 
perform  certain  management  tasks  and 
periodically  report  the  results  to  FDA. 
Voluntary  listing  in  the  FDA  National 


Registry  requires  that  the  following 
tasks  be  performed  by  State,  local,  and 
tribal  program  managers:  (1)  Conduct  a 
program  self  assessment,  (2)  conduct  a 
baseline  survey  of  the  regulated 
industry,  and  (3)  obtain  an  independent 
outside  audit.  All  three  tasks  must  be 
completed  within  a  3-year  timespan. 
The  tasks  must  be  performed  in 
accordance  with  the  guidance  provided 
in  the  National  Standards  and  the 
results  reported  to  FDA. 

FDA  based  its  estimate  on  the  number 
of  State  agencies  (100)  involved  in  Food 
Code  related  regulatory  programs.  300 
local  agencies  with  local  ordinance 
authority  that  may  consider  Food  Code 
adoption  in  any  one  year  and  100  tribal 
agencies.  The  presimiption  being  that 
those  agencies  most  likely  to  utilize  the 
National  Standards  are  also  those 
agencies  with  authority  to  adopt  and 
enforce  the  model  FDA  Food  Code. 
There  is  only  one  required  report,  the 
FDA  National  Registry  Report 
(Appendix  I),  which  is  used  to  report 
program  self  assessment,  baseline 
sxu^eys  of  industry,  and  outside  audits. 
The  time  required  to  complete  the 
actual  reporting  document  is  minimal, 
however,  additional  time  is  required  to 
analyze  and  review  existing  records, 
conduct  baseline  inspections,  and 
secure  an  outside  audit.  The  hour 
burden  estimate  includes  the  time 
required  to  review  the  instructions  in 
the  National  Standards,  search  existing 
data  sources,  gather  and  maintain  the 
data  needed,  complete  worksheets,  and 
review  the  collected  information.  The 
estimate  of  92  hours  to  complete  a 
program  self  assessment  is  based  on  the 
average  time  reported  by  the  four  State 
and  three  local  jurisdictions  that 
participated  in  the  National  Standards 
Pilot.  The  amount  of  time  expended  by 
individual  jurisdictions  ranged  from  40 
to  215  hours.  This  range  is  reflective  of 
the  difference  in  size  between 
jurisdictions.  The  baseline  survey  of 
industry  and  the  outside  audit  are 
expected  to  require  a  similar  amount  of 
time  to  complete. 

Because  only  one  of  the  three  tasks  is 
required  per  year,  the  average  aimual 
reporting  burden  is  estimated  to  be  92 
hours  per  year  for  each  participating 
jurisdiction.  Because  the  records  of 
establishment  inspections, 
investigations,  and  enforcement 
activities  are  routinely  maintained  and 
accepted  management  practices  already 
necessitate  the  collection  of  some 
required  information  and  maintenance 
of  records,  the  recordkeeping  burden  is 
minimal. 

In  the  Federal  Register  of  May  9,  2001 
(66  FR  23715),  the  agency  requested 
comments  on  the  proposed  collections 


34456 


Federal  Register /Vol.  66,  No.  125 /Thursday,  June  28,  2001 /Notices 


of  information.  No  significant  comments 
were  received. 


Table  1l— Estimated  Annual  Reporting  Burden^ 


standard  No. 

r                   1 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

■■ 
Hours  per  Response 

Total  Hours 

92 

500 

1 

500 

92 

46.000 

'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
^Includes  the  use  of  Fornis  FDA  3519  and  3520, 

Table  2.— Estimated,  Annual  Recordkeeping  Burden^ 

Standard  No. 

No.  of 
Recordkeepers 

Annual  Frequency 
per  Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

3,4.  and  62 

500 

1 

500 

5     • 

2,500 

'There  are  no  capitsU  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

^The  standards  incorporate  the  best  program  management  practices  currently  in  use  in  the  regulatory  community.  The  recommernJed  policies, 
procedures,  and  standard  operating  procedures  contained  in  the  various  natbnal  standards  are  consklered  usual  and  customary  management 
practnes  for  State,  k>cal,  and  tribal  agencies  that  regulate  the  retail  segment  of  fhe  food  industry. 


Dated:  June  20,  2001. 
Margaret  M .  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-16195  Filed  6-27-01;  8:45  am) 
MUMG  CODE  4ia0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminittratkMi 

Gonoral  and  Plastic  Surgary  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  17,  2001, 10  a.m.  to  5  p.m. 

Location:  Hilton,  Salons  D  and  E,  620 
Perry  Pkwy.,  Gaithersburg,  MD. 

Contact:  David  Krause,  Center  for 
Devices  amd  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-594-3090,  ext.  141.  or  FDA 
Advisory  Committee  Information  Line, 
1-80O-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12519. 
Please  call  the  Information  Line  or 
access  the  Internet  address  of  http:// 


www.fda.gov/cdrh/panelmtg.html  for 

I>-to-date  information  on  this  meeting. 
Agenda:  The  committee  will  discuss, 
ake  recommendations,  and  vote  on  a 
premarket  approval  application  for  an 
interactive  wound  and  bum  bressing. 
Background  information,  including  the 
agenda  and  questions  for  the  committee, 
will  be  made  available  to  the  public  on 
July  16,  2001,  on  the  Internet  at  http:/ 
Avww.fda.gov/cdrh/panelmtg.html. 
Procedure:  On  July  17,  2001,  from 
10:30  a.m.  to  5  p.m.,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  3,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  11:30  a.m.,  and  between 
approximately  3  p.m.  and  3:30  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  3,  2001, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Comniittee  Deliberations:  On 
July  17,  2001.  from  10  a.m.  to  10:30 
a.m..  the  meeting  will  be  closed  to 
permit  FDA  to  present  to  the  committee 
trade  secret  and/or  confidential 
commercial  information  (5  U.S.C. 
552b(c)(4))  relating  to  pending  issues 
and  applications. 

N^ce  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
p.S.C.  app.  2). 


Dated:  )une  19,  2001. 

Bonnie  Malkin, 

Special  Assistant  to  the  Senior  Associate 
Commissioner. 

(FR  Doc.  01-16196  Filed  6-27-01;  8:45  am) 

8IUJNO  cooc  4iao-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Anestttesiology  and  Respiratory 
Therapy  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Anestnesiology 
and  Respiratory  Therapy  Devices  Panel 
of  the  Medical  Devices  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  16,  2001, 10  a.m.  to  5  p.m. 

Location:  Corporate  Bldg..  conference 
room  20B.  9200  Corporate  Blvd.. 
Rockville,  MD. 

Contact  Michael  Bazaral.  Center  for 
Devices  and  Radiological  Health  (HF2^ 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-443-8611,  ext.  140,  or  FDA 
Advisory  Committee  Information  Line. 
1-800-741-8138  (301-443-0572  in  the 


Washington,  DC  area),  code  12624. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
high-frequency  ventilator  used  in  the 
treatment  of  acute  respiratory  failure  in 
adults.  Background  information  and 
questions  for  the  committee  will  be 
available  to  the  pubhc  on  July  13.  2001. 
on  the  Internet  at  http://www.fda.gov/ 
cdrh/panelmtg.html. 

Procedure:  On  July  16,  2001,  from  12 
a.m.  to  5  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  9,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12:15 
p.m.  and  12:45  p.m.  Near  the  end  of  the 
committee  deliberations,  a  30-minute 
open  public  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  9,  2001,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  tor  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  16,  2001.  from  10  a.m.  to  12  noon, 
the  meeting  will  be  closed  to  permit 
FDA  to  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  (5  U.S.C.  552b(c)(4)) 
regarding  pending  and  future 
anesthesiology  and  respiratory  therapy 
device  submissions. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  19,  2001. 

Bonnie  Malldn, 

Special  Assistant  to  the  Senior  Associate 
Commissioner. 

[FR  Doc.  01-16197  Filed  6-27-01;  8:45  am] 

BILUNG  CODE  4160-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Documsnt  Mantlfiw:  HCFA-10045] 

Agency  Information  Collaction 
Activities:  Propoeed  Collection; 
Comment  Reqiiest 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3S06{c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  "The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection; 

Title  of  Information  Collection: 
Durable  Medical  Equipment  and 
Prosthetics,  Orthotics,  and  Supplies 
(DMEPOS)  Supplier  Survey:  Texas; 

Form  No.:  HCFA-10045  (OMB#  0938- 
NEW); 

Use:  This  survey  is  necessary  to 
collect  information  on  beneficiary 
access,  quality  of  services,  diversity  of 
product  selection,  industry 
competitiveness,  and  financial 
performance  from  DMEPOS  suppliers. 
These  key  elements  of  the  evaluation  of 
Medicare's  competitive  bidding 
demonstration  cannot  be  thoroughly 
evaluated  without  a  survey  of  suppliers. 
The  information  will  be  presented  to 
HCFA  and  to  Congress,  who  will  use  the 
results  to  determine  whether  the 
demonstration  should  be  extended  to 
other  sites.  The  respondents  will  be 
companies  who  supply  DMEPOS  to 
Medicare  beneficiaries.; 

Frequency:  Annually; 

Affected  Public:  Business  or  other  for- 
profit; 

Number  of  Respondents:  384; 

Total  Annual  Responses:  384; 

Total  Annual  Hours:  768. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 


proposed  papwwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork©hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  HCFA- 
10045.  Room  N2-14-26,  7500  Seciuity 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  June  20,  2001. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-16272  Filed  &-27-01;  8:45  am] 
BiLlMG  COOC  4iao-<»-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment  for  Rydell  National 
Wildlife  Refuge,  ErsMns,  Minnesota 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availabihty. 


summary:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  Fish  and 
Wildhfe  Service  has  published  the 
Rydell  National  Wildlife  Refuge  Draft 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment.  The  Plan 
describes  how  the  Service  intends  to 
manage  the  Refuge  for  the  next  15  years. 
DATES:  Submit  written  comments  by 
August  15.  2001.  All  comments  should 
be  addressed  to  Rick  Julian.  Rydell 
National  Wildlife  Refuge,  Route  3,  Box 
105,  Erskine,  MN  56535.  Comments  may 
also  be  submitted  through  the  Service's 
regional  website  at:  http:// 
midwest.fws.gov/planning/rydtop.htm 
ADDRESSES:  A  copy  of  the  Plan  or  a 
summary  may  be  obtained  by  writing  to 
Rick  Julian  at  the  address  above  or  by 
planing  a  request  through  the  website. 
The  plan  is  also  posted  on  the  Service's 
planning  website  at  http:// 
midwest.fws.gov/planning/ 
rydelldccp.htm 
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FOA  FURTHER  INFORMATION  CONTACT:  For 

additional  information  contact  Rick 
Julian  at  Rydell  National  Wildlife 
Refuge,  Route  3.  Box  105,  Erskine,  MN 
56535;  or  call  Mr.  Julian  at  218/687- 
2229;  or  direct  e-mail  to 
rick julian@fws.gov. 

SUPPLEMENTARY  INFORMATION:  Rydell 
National  Wildlife  Refuge  includes 
wetlands,  hardwood  stands,  conifer 
plantations,  grass  meadows  and 
cropland.  The  Refuge  was  established  in 
1992  and  today  includes  2,120  acres. 
The  diverse  habitat  is  used  by  diving 
and  dabbling  ducks,  geese,  swans, 
white-tailed  deer,  moose,  ruffed  grouse, 
cormorants,  herons,  black  bear,  hawks 
and  owls,  among  other  species.  The 
Refuge  was  established  to  protect 
wildlife  habitat  diversity,  to  encourage 
waterfowl  and  other  migratory  bird 
production,  and  to  promote 
environmental  education  and 
recreation.  In  addition,  the  Refuge  was 
established  to  demonstrate  sound  fish 
and  wildlife  management  and  wise  land 
and  water  stewardship. 

The  Draft  Comprehensive 
Conservation  Plan  emphasizes  the 
habitat  needs  of  fish  and  wildlife  and 
expanded  opportunities  for  wildlife- 
dependent  recreation. 

Dated:  June  15,  2001. 
Barbara  A.  Nfilne, 
Acting  Regional  Director. 
[FR  Doc.  01-16249  Filed  6-27-01;  8:45  am) 
■HUNQ  COM  4310-S6-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  and  Development  Agreement 

(CRADA)  negotiation. 

SUMMARY:  The  U.S.  Geological  Survey 
(USGS)  is  contemplating  entering  into  a 
cooperative  Research  and  Development 
Agreement  (CRADA)  with  the  National 
Stone,  Sand  &  Gravel  Association  to 
develop  a  CD-ROM  database  of  U.S. 
aggregates  operations,  based  on  the 
information  included  in  the  USGS 
National  Atlas.  The  interative  CD-ROM 
will  allow  users  to  search  and  correlate 
aggregates  operations  with  a  broad  array 
of  geographical,  geologic, 
environmental,  infrastructure,  and 
political  features. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact:  Valentin  V. 
Tepordei,  USGS  National  Center,  MS 


963, 12201  Sunrise  Valley  Dr.,  Reston, 
VA  20192,  Tel.  703-648-7728. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  the  Survey 
Manual  Chapter  500.20. 

P.  Patrick  Leahy, 

Associate  Director  for  Geology,  U.S. 

Geological  Survey,  Reston,  VA. 

[FR  Doc.  01-16273  Filed  6-27-01;  8:45  am] 

i  COOE  4310-Y7-M 


■LLINO  I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

MlCnOH:  Notice  of  amendment  to  an 

^proved  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Public  Law  100-497,  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  gaming  activities 
on  Indian  lands.  The  Deputy  Assistant 
Secretary — Indian  Affairs 
(Management),  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  Amendment  DC 
to  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  and  the 
State  of  Oregon  Gaming  Compact,  which 
was  executed  on  May  4,  2001. 
DATES:  This  action  is  effective  June  28, 
2001. 

POn  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240. 
202) 219-4066. 

Dated:  June  20,  2001. 
antes  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

IManagement). 

tFR  Doc.  01-16214  Filed  6-27-01;  8:45  am] 

WLUNG  COOE  4310-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(WY-920-00-1320-EL,  WYW1511331 

Belle  Ayr  2000  Coal  Lease  Application, 
WY 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  (NOA)  of 

Decision  Record. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Decision  Record  for 
the  Environmental  Assessment  (EA)  for 
the  Belle  Ayr  2000  Coal  Lease 
Application.  That  EA  analyzes  the 
potential  impacts  of  leasing  and  mining 
Federal  coal  on  lands  in  Campbell 
County,  WY.  BLM's  decisions  was  to 
approve  the  Selected  Alternative,  which 
analyzed  the  impacts  of  offering  for 
competitive  lease  sale  approximately 
243.61  acres  containing  an  estimated  29 
million  tons  of  in-place  Federal  coal. 

BLM  received  six  wrritten  comments 
during  the  two  scoping  periods  on  the 
Belle  Ayr  2000  lease  application.  These 
comments  are  on  file  in  the  Casper  and 
Cheyerme  offices  of  the  BLM.  Three 
written  comments  were  received  on  the 
draft  EA,  and  these  were  included,  with 
written  responses,  in  the  final  EA.  The 
transcript  of  the  formal  hearing  is  on  file 
in  the  Casper  and  Cheyenne  Offices  of 
the  BLM.  Three  written  comments  were 
received  on  the  final  EA.  All  comments 
that  were  received  during  the  process 
were  considered  in  the  preparation  of 
the  draft  and  final  EA's,  and  in  the 
Decision  Record. 

BLM  Notices  of  Availability  for  the 
draft  EA  and  for  the  final  EA  for  this 
project  were  published  in  the  Federal 
Ref^ster  on  December  29,  2000  (65  FR 
83076),  and  on  April  24,  2001  (66  FR 
20681),  respectively. 

DATES:  The  Decision  Record  was  signed 
by  the  Acting  BLM  WY  State  Director  on 
Jime  6,  2001.  Parties  ininterest  have  the 
right  to  appeal  that  decision  pursuant  to 
43  CFR  part  4,  within  thirty  days  from 
the  date  of  publication  of  this  NOA  in 
the  Federal  Register.  The  Decision 
Record  contains  instructions  on  taking 
appeals  to  the  Interior  Board  of  Land 
Appeals. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Melvin  Schlagel,  phone:  (307)  775- 
6257.  Copies  of  the  Decision  Record 
may  be  obtained  fix>m  the  following 
BLM  offices:  Casper  Field  Office,  2987 
Prospector  Drive,  Casper,  Wyoming 
82604,  307-261-7600;  and  Wyoming 
State  Office,  5353  Yellowstone  Road, 
Cheyenne,  Wyoming  82009,  307-775- 
6256. 

Dated:  June  25,  2001. 
Phillip  C.  Perlewitz, 

Chief,  Branch  of  Solid  Minerals. 

[FR  Doc.  01-16386  Filed  6-27-01;  8:45  am] 

BILUNO  COOe  4310-2a-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notification  of  Public  Hearing 
Regarding  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA),  Section 
601,  Petition  To  Declare  Federal  Lands 
Unsuitable  for  Non-coal  Mining  in 
Plumas  County,  CA 
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AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  State  Office, 
Sacramento,  California. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Section  601  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA),  the  Bureau 
of  Land  Management  will  be  holding  a 
public  hearing  to  gather  comments  on 
the  suitability  for  noncoal  mining  of 
public  land  in  eastern  Genesee  Valley. 
Specifically,  2.9  square  miles  of  federal 
land  administered  by  the  U.  S.  Forest 
Service  located  within  Sections  25  and 
36,  Township  26  N,  Range  11  E,  and 
Sections  30  and  31,  Township  26  N, 
Range  12  E,  MDB&M,  Plumas  County, 
California. 

The  hearing  will  be  held  in  the 
Taylorsville  Grange  Hall,  located  at 
4322  Main  Street,  Taylorsville.  Plumas 
Coimty,  California,  on  Wednesday,  July 
25,  2001,  from  7  to  8:30  p.m.  All  public 
comments  will  be  recorded  and  the 
transcript  will  become  part  of  the 
record.  Comments  provided  by  members 
of  the  general  public  will  be  reviewed 
and  considered  in  rendering  a  final 
determination  of  this  noncoal  mining 
land  suitability  petition. 

In  addition,  an  informational  meeting 
will  also  be  held  two  weeks  prior  to  the 
public  hearings  at  the  Taylorsville 
Grange  Hall,  on  Wednesday,  July  11, 
2001,  from  5  to  8  p.m.  The  purpose  of 
this  meeting  is  to  provide  the  public 
with  information  regarding  important 
details  of  the  SMCRA,  Section  601 
petition  process  and  relevant  facts  and 
issues  pertaining  to  the  case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Modesto  Tamondong  (Mining  Engineer) 
US  DOI  BLM-CASO  (916)  978-4372 

David  Lawler  (Geologist)  US  DOI  BLM- 
CASO  (916) 978-4365 

Lee  Aim  Taylor  (Public  Affairs  Officer) 
USDA  USFS-PNF  (530)  283-7850 

Dated:  June  11,  2001. 
SeanHagerty, 

Acting  Depu  ty  State  Director— Minerals. 
(FR  Doc.  01-16217  Filed  6-27-01;  8:45  am] 

BHJJNG  COOE  4310-«0-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-350-1430-€UKCACA  40437] 

Notice  Of  Realty  Action; 
Noncompetitive  Sale  of  Public  Land  in 
Plumas  County,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 


SUMMARY:  (C:ACA-40437)  Notice  of 
Noncompetitive  Sale  of  I*ublic  Land  in 
Plumas  County,  California. 

This  notice  affects  public  lands  in 
Plumas  Coimty,  California  within  T.28 
N..  R.  7  E.,  Section  17,  NWNW,  M.D.M. 
These  public  lands  will  be  offered  for 
direct  sale  to  Pliunas  County. 
SUPPLEMENTARY  INFORMATION:  The  40± 
acre  parcel  being  offered  for  disposal  by 
direct  sale  to  Plumas  County,  pursuant 
to  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1713)  and  43  CFR  2711.3-3(a)(4). 
Lands  described  as  T.28  N.,  R.  7  E., 
Section  17,  NWNW,  M.D.M.,  containing 
40±  acres  more  or  less  have  been 
examined  and  found  suitable  for 
disposal  and  is  consistent  with  the  1984 
Land  Tenure  Amendment.  The  land  will 
not  be  offered  for  sale  until  at  least  60 
days  after  the  date  of  this  notice.  The 
land  described  is  hereby  segregated 
bom  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first.  This  land 
is  not  essential  to  any  Bureau  of  Land 
Management  program  and  no  resource 
needed  by  the  public  will  be  lost 
through  the  transfer  to  private 
ownership.  Conveyance  is  consistent 
with  the  current  Land  Tenure 
Amendment  for  Beckwourth  Planning 
Unit  which  specifically  identified  the 
40±  acres  as  one  of  the  parcels  available 
for  disposal. 

It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values;  therefore  mineral 
interests  may  be  conveyed 
simultaneously.  Acceptance  of  the 
direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976, 
Section  209  entitled  Reservation  and 
Conveyance  of  Minerals. 

The  patent,  when  issued,  may  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  sale,  are  available  for 
review  at  the  Eagle  Lake  Field  Office. 


2950  Riverside  Drive,  Susanville,  CA 
96130. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  of  Uie  lands  to  the 
Field  Manager  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  lands  will  be 
offered  for  sale  to  Plumas  County. 

Dated:  June  5,  2001. 
Linda  D.  Hanaen. 

Field  Manager. 

(FR  Doc.  01-16218  Filed  6-27-01;  8:45  am] 

BHJJNO  COOC  431fr-40-# 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CACA-42908] 

Notice  of  Realty  Action,  Plumas 
County,  CA;  Noncompetitive  Sale  of 
Public  Land 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  (CACA-42908)  Notice  of 

noncompetitive  sale  of  public  land  in 

Plumas  County,  California. 

SUMMARY:  This  notice  affects  public 
lands  in  Plumas  County,  California 
within  T.23N.,  R.16E.,  Section  35, 
SWNW,  M.D.M.  These  public  lands  will 
be  offered  for  direct  sale  to  the  adjoining 
landowner.  David  Goss  of  the  Pitchfork 
Cattle  Company. 

SUPPLEMENTARY  INFORMATION:  The  40± 

acre  parcel  being  offered  for  disposal  by 
direct  sale  to  the  adjoining  landowner, 
David  Goss,  is  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713)  and  Title  43  Code  Federal 
Regulations  (CFR)  2711.3-3(a)(4).  Lands 
described  as  T.23N.,  R.16.E.,  Section  35, 
SWNW,  M.D.M.,  containing  40±  acres 
more  or  less  have  been  examined  and 
found  suitable  for  disposal  in  a  1984 
Land  Tenure  Amendinent.  The  land  will 
not  be  offered  for  sale  until  at  least  60 
days  after  the  date  of  this  notice.  The 
land  described  is  hereby  segregated 
from  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first.  This  land 
is  not  essential  to  any  Bureau  of  Land 
Management  program  and  no  resource 
needed  by  the  public  will  be  lost 
through  the  transfer  to  private 
ownership.  Conveyance  is  consistent 
with  current  the  Land  Tenure 
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Amendment  for  Beckwourth  Planning 
Unit  which  specifically  identified  the 
40±  acres  as  one  of  the  parcels  available 
for  disposal.  Notice  of  Availability  of 
Planning  Criteria  was  published  in  the 
Federal  Register  on  February  9,  1984. 

It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values;  therefore  mineral 
interests  may  be  conveyed 
simultaneously.  Acceptance  of  the 
direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976. 
Section  209  entitled  Reservation  and 
Conveyance  of  Minerals. 

The  patent,  when  issued,  may  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  sale,  are  available  for 
review  at  the  Eagle  Lake  Field  Office, 
2950  Riverside  Drive,  Susanville,  CA 
96130. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  of  the  lands  to  the 
Field  Manager  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  lands  will  be 
offered  for  sale  to  David  Goss,  Pitchfork 
Cattle  Company. 

Dated:  June  5,  2001. 
Linda  D.  Hansen, 

Field  Manager. 

[FR  Doc.  01-16219  Filed  6-27-01;  8:45  am] 

BNJJNQ  COOE  43ia-40-# 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-952-01-1420-BJ] 

Filing  of  Plats  of  Survey;  Nevada 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  The  piupose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  on  the  dates  indicated  below. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Robert  M.  Scruggs,  Chief,  Branch  of 
Geographic  Services,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  1340  Financial  Blvd.,  P.O.  Box 
12000,  Reno,  Nevada  89520,  775-861- 
6541. 

SUFPLaiENTARY  INFORMATION: 


1.  The  Plats  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  the  first  business  day  after  30  days 
from  the  publication  of  this  notice: 

The  plat,  representing  the 
independent  resurvey  of  the  west  and 
Oorth  boundaries  and  a  portion  of  the 
subdivisional  lines,  superceding  a 
portion  of  the  plat  approved  May  28, 
1881,  Township  14  South,  Range  69 
East,  of  the  Mount  Diablo  Meridian,  in 
the  state  of  Nevada,  imder  Group  No. 
789,  was  accepted  May  31,  2001. 

tThe  plat,  in  four  (4)  sheets, 
presenting  the  dependent  resiuvey  of 
e  Third  Standard  Parallel  South, 
through  a  portion  of  Range  68  East,  and 
a  portion  of  the  east  boundary,  and  the 
independent  resurvey  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  metes-and- 
bounds  surveys  of  Interstate  Highway 
No.  15,  superceding  a  portion  of  the  plat 
approved  December  2,  1881,  Township 
13  South,  Range  69  East,  of  the  Mount 
Daiblo  Meridian,  in  the  state  of  Nevada, 
under  Group  No.  789,  was  accepted  May 
31,2001. 

These  surveys  were  executed  to  meet 
certain  needs  of  the  Bureau  of  Land 
Management  and  the  City  of  Mesquite. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
appUcable  laws,  and  other  segregations 
of  record,  these  lands  are  open  to 
application,  petition,  and  disposal, 
including  application  imder  the  mineral 
leasing  laws.  All  such  vaUd  applications 
received  on  or  prior  to  official  filing  of 
the  Plats  of  Survey  described  in 
paragraph  1 ,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 

r  order  of  fihng. 
3.  The  above-listed  siuveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  lune  1,  2001. 
Robert  M.  Scruggs, 

Chief  Cadastral  Surveyor,  Nevada 
JIFR  Doc.  01-16215  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-052-01-1020-BJ] 

Notice  of  Filing  of  Plata  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  (30)  thirty  calendar  days 
from  the  date  of  this  publication. 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  5  W.,  approved  April  25,  2001, 

for  Group  980  NM; 
T.  26  N..  R.  31  E.,  approved  May  7,  2001.  for 

Group  983  NM; 
T.  Sangre  de  Cristo  Tract  within  the  Sangre 

de  Cristo  Grant,  approved  April  25,  2001, 

for  Group  982  NM; 

If  a  protest  against  a  siuvey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed.  The  above-listed  plats 
represent  dependent  resiuveys,  surveys, 
and  subdivisions. 

These  plats  will  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe.  New  Mexico, 
87502-0115.  Copies  may  be  obtained 
from  this  office  upon  payment  of  $1.10 
per  sheet. 

Dated:  June  8,  2001.      . 
Stephen  W.  Beyerlein, 

Acting  Chief  Cadastral  Surveyor  for  New 

Mexico. 

[FR  Doc.  01-16216  Filed  6-27-01;  8:45  am) 

■UJNQ  COM  4310-F»-« 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  337-TA-442] 

Certain  Closet  Flange  Rings;  Notice  of 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Granting  a  Motion  for  Summary 
Determination  and  Terminating  the 
Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 
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SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  ("ID") 
of  the  presiding  administrative  law 
judge  ("ALJ")  on  June  5.  2001,  granting 
a  motion  for  summary  determination  of 
non-infringement  and  terminating  the 
above-captioned  investigation  with  a 
finding  of  no  violation  of  section  337  of 
theTariff  Actof  1930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-3152. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  December  14,  2000,  based  on  a 
complainant  by  Pasco  Specialty  & 
Manufacturing  Co.  ("Pasco").  65  FR 
80454.  The  sole  respondent  named  in 
the  investigation  is  Jones  Stephens 
Corporation  ("Jones  Stephens").  The 
complaint  alleges  that  respondent  Jones 
Stephens  has  violated  section  337  by 
importing  certain  closet  flange  rings 
which  induce  or  contribute  to  the 
infringement  of  claims  1-5,  7-9, 11-14 
of  U.S.  Letters  Patent  5,890,239  ("the 
"239  patent),  entitled  "Method  of 
Reseating  a  Toilet." 

On  April  23,  2001,  pursuant  to 
Commission  rule  210.18,  Jones  Stephens 
filed  a  motion  for  summary 
determination  of  non-infringement  and 
requested  that  the  investigation  be 
terminated  with  a  finding  of  no 
violation  of  section  337.  On  June  5, 
2001,  the  ALJ  issued  an  ID  (Order  No. 
7)  granting  respondent  Jones  Stephens' 
motion  for  summary  determination  of 
non-infringement  and  terminating  the 
investigation. 

On  June  12,  2001,  complainant  Pasco 
filed  a  petition  for  review  of  the  ID.  On 
June  15,  2001,  respondent  Jones 
Stephens  and  the  Commission's 
investigative  attorney  filed  responses  in 
opposition  to  the  petition  for  review. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 


of  1930.  19  U.S.C.  1337,  and  §  210.42  of 
rules  of  practice  and  procedure.  19  CFR 
§210.42. 

Copies  of  the  public  version  of  the  ID 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours^8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://wv^rw.usitc.gov).  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-UNE)  at 
http://docket8.usitc.gov/eol/public. 

Issued:  June  25,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-16302  Filed  6-27-01;  8:45  am] 
BILLMQ  COOe  7020-l»-r 


DEPARTMENT  OF  JUSTICE 

Office  Of  Justice  Programs 

Agency  Information  Collection 
Activities:  Propoeed  Collection; 
Comment  Request;  Categorical 
Assistance  Progress  Report 

ACTION:  Notice  of  information  collection 
under  review;  (New  collection) 
categorical  assistance  progress  report. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Conunents  are  encouraged  and 
will  be  accepted  for  "sixty  days"  imtil 
August  27,  2001. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Mike  Quinn,  202-616-3508,  Office  of 
Administration,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice, 


810  7th  Street,  NW.,  Washington,  DC 
20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
New  collection. 

(2)  The  title  of  the  form/collection: 
Categorical  Assistance  Progress  Report. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsorii\g  the  collection: 
The  form  number  is  OJP  FORM  4587/1. 
Office  of  Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Federal  Government,  State, 
Local  or  "Tribal.  Other:  Individuals  or 
households;  not-for-profit  institutions. 

The  Uniform  Administrative 
Requirements  for  grants  and 
Cooperative  Agreements — 28  CFR,  part 
66.  and  OMB  Circular  A-110— 
authorizes  the  Department  of  Justice  to 
collect  information  from  grantees  to 
report  on  project  activities  and  project 
accomplishments.  Grantees  that  are 
recipients  of  discretionary  grant  (and 
some  formula  grant)  programs  are 
required  by  OJP  program  offices  to 
submit  Categorical  Assistance  Progress 
Reports  on  project  activities  and 
accomphshments.  It  is  expected  that 
reports  will  include  data  appropriate  to 
this  stage  of  project  development  and  in 
sufficient  detail  to  provide  a  clear  idea 
and  summary  of  work  and 
accomplishments  to  date.  Progress 
reports  are  primarily  designed  to  aid 
grant  managers  in  carrying  out  their 
responsibilities  for  monitoring  grant- 
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supported  activities.  The  major  focus  of 
these  reports  is  the  progress  achieved  on 
each  task  in  relation  to  the  approved 
schedule  and  project  milestones  for  that 
reporting  period.  The  grantee's  review 
of  the  project,  its  functions,  and 
activities  are  included  in  the  progress 
report.  Generally,  progress  reports  are 
brief  (normally  less  than  five  pages)  and 
are  in  chart  form,  narrative  form,  or 
both.  Grantees  must  include  the 
following  information  in  progress 
reports  submitted  to  the  OJP  grant 
manager: 

•  Description  of  the  progress  made 
during  the  reporting  period  toward 
accomplishing  goals  and  objectives. 

•  Changes  in  the  overall  project,  its 
objectives,  time  schedule,  organization, 
or  staffing  for  the  period. 

•  Favorable  developments  or  events 
which  enable  the  grantee  to  meet  time 
schedules  or  milestones  sooner  than 
anticipated. 

•  Any  problems,  delays,  or  adverse 
conditions  which  have  affected  or  will 
affect  the  ability  on  the  grantee  to  attain 
project  objectives,  including  the  timely 
submission  of  products. 
Accomplishments  during  reporting 
period,  such  as  statistics  on  measurable 
project  outcomes  (e.g.,  number  of  people 
trained,  manuals  produced,  etc.). 

•  Need  for  technical  assistance 
relating  to  programmatic  or  financial 
issues. 

•  Next  steps;  and  other  pertinent 
information  including,  where 
appropriate,  analysis  and  explanation  of 
expenditures. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that 
10,366  grantees  will  each  take 
approximately  two  hours  to  complete 
each  semi-annual  submission  of  their 
Categorical  Assistance  Progress  Report 
form  for  a  total  of  four  hours  annually 
per  grantee.  A  progress  report  is 
required  for  each  cxirrent  grant  that  a 
grantee  has. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  hour  burden  to 
complete  the  progress  report  forms  is 
41,464  hoiirs. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530,  or  via  facsimile 
at  (202)  514-1534. 


Dated:  June  22,  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 

Department  of  Justice. 

IFR  Doc.  01-16233  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  information  Coliectlon 
Activities:  Proposed  Collection; 
Comment  Request;  Victimization  of 
People  With  Disabilities  Study 

action:  Notice  of  information  collection 
under  review:  New  collection; 
Victimization  of  People  With 
Disabilities  Study. 

The  Bureau  of  Justice  Statistics,  Office 
of  Justice  Programs,  United  States 
Department  of  Justice,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  21,  2001,  Volume  66, 
page  15889,  allowing  for  a  60  days  for 
public  comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  July  30,  2001.  This 
process  is  conducted  in  accordance  with 
3  CFR  1320.10. 

Written  comments  and/or  suggestions 
legarding  the  item(s)  contained  in  this 
notice.especially  regarding  the 
estimated  public  burden  and  associated 
lesponse  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  the 
Department  of  Justice  (DO J),  Justice 
Management  Division,  Information 
Management  and  Seoirity  Staff, 
Attention:  Department  Deputy 
Clearance  Officer,  Suite  1220,  1331 
Pennsylvania  Avenue,  NW., 
VVashington,  DC  20530. 
I   Written  comments  and/ or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 


(2)  Evaluate  the  acciuacy  of  the 
agency's/component's  estimate  of  the 
biirden  of  the  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
New  Collection. 

(2)  The  title  of  the  form/collection: 
The  Victimization  of  People  With 
Disabilities  Study. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
NCVS-1,  NCVS-2.  Modified  NCVS-1. 
and  Modified  NCVS-2. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals.  The  - 

Victimization  of  People  With 
Disabilities  Study  will  interview 
approximately  200  persons  with 
developmental  disabilities,  age  12  or 
older,  using  existing  questionnaires  and 
modified  standard  questionnaires  to  test 
suitability  of  the  standard  and  modified 
questionnaires  for  a  population  of 
developmentally  disabled  individuals. 
Additionally,  the  test  will  evaluate  U.S. 
B\ueau  of  the  Census  interviewer 
training  program  for  collecting 
victimization  data  from  persons  vdth 
disabilities. 

Other;  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  200  respondents  at  1 
hour  per  interview. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  200  hoius  burden. 

If  additional  information  is  required, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20530. 

Dated:  June  20,  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 

[FR  Doc.  01-16234  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Statistics 
[OJP(BJSH321] 

Criminal  Victimization  in  Indian 
Country 

agency:  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs,  Justice. 
ACTION:  Notice  of  solicitation. 


SUMMARY:  The  piupose  of  this  notice  is 
to  announce  a  public  solicitation  to 
make  awards  to  conduct  criminal 
victimization  siuveys  in  Indian  Coimtry. 
DATES:  Proposals  must  be  received  at  the 
Biu^au  of  Justice  Statistics  (BJS)  on  or 
before  5  p.m.  EST,  Monday,  August  13, 
2001  or  be  postmarked  on  or  before 
August  13,  2001. 

ADDRESSES:  Proposals  should  be  mailed 
to  Marika  Litras,  Statistician,  Bureau  of 
Justice  Statistics,  810  Seventh  Street, 
NW,  Washington,  D.C.  20531. 
TOR  FURTHER  INFORMATKM  CONTACT: 
Marika  Litras,  Statistician,  Bureau  of 
Justice  Statistics,  810  Seventh  Street, 
NW,  Washington,  D.C.  20531;  Phone: 
(202)  514-4272  [This  is  not  a  toll  free 
number);  Email: 
Marika.Litras@usdoj.gov 

SUPf>LEMENTARY  INFORMATION: 

Statutory  Authority 

The  awards  made  pursuant  to  this 
solicitation  will  be  funded  by  the 
Bureau  of  Justice  Statistics  consistent 
with  the  provisions  of  42  U.S.C.  3732. 

Program  Goals 

The  purpose  of  these  awards  is  to 
provide  funding  to  conduct  criminal 
victimization  studies  in  up  to  five 
American  Indian  and  Alaska  Native 
jurisdictions,  reservations,  tribal  areas, 
or  tribal  lands.  Special  emphasis  will  be 
made  to  collect  detailed  information  on 
the  role  of  alcohol  in  violent  crime 
victimizations  and  the  characteristics  of 
domestic  violence  incidents.  BJS 
encourages  the  use  of  the  Crime 
Victimization  Siu^rey  (CVS)  software, 
developed  by  BJS  and  the  Office  of 
Community  Oriented  Policing  Services 
(COPS),  which  contains  the  survey 
platform  used  by  the  National  Crime 
Victimization  Survey  (NCVS).  The  CVS 
is  designed  to  allow  users  to  modify  it 
for  local  use  for  data  collection  via 
telephone  or  in-person  contact. 

BJS  anticipates  making  up  to  five  - 
awards  for  a  12  month  period  under  this 
solicitation.  A  total  of  $500,000  will  be 
made  available  under  this  solicitation.  It 
is  anticipated  that  one  local  criminal 
victimization  study  can  be  completed 
for  approximately  $100,000. 


Background 

The  implementation  of  criminal 
victimization  surveys  in  Indian 
Country'  is  part  of  a  muti-faceted  effort 
by  BJS  to  expand  statistical  activities 
related  to  American  Indian  and  Alaska 
Native  crime  and  justice  issues.  To  date, 
little  is  known  about  the  natiu«  and 
extent  of  violent  victimizations  among 
American  Indians  and  Alaska  Natives 
residing  in  Indian  Country.  Existing 
knowledge  has  been  gleaned  largely 
from  nationally  representative  samples 
of  persons,  households,  or  summary 
compilations  of  national  arrest  data. 

National  level  findings  from  the 
National  Crime  Victimization  Survey 
(NCVS),  for  example,  suggest  that 
American  Indians  experience  per  capita 
rates  of  violence  which  are  more  than 
twice  those  of  the  U.S.  resident 
population,  that  violent  crime 
committed  against  Indians  may  be 
among  the  most  interracial  when 
compared  to  crimes  against  Whites  and 
Blacks,  and  that  there  is  a  relatively 
high  rate  of  alcohol  use  among 
offenders.  Data  from  the  Supplementary 
Homicide  Report  of  the  Federal  Bureau 
of  Investigation  (FBI)  further  suggest 
that  American  Indian  murder  victims 
are  more  likely  than  non-American 
Indian  murder  victims  to  have  been 
killed  during  a  brawl  involving  alcohol 
or  drugs.  Further  information  about 
American  Indians,  victimization  and 
crime  using  nationally  representative 
samples  and  data  collections  can  be 
found  in  the  BJS  report,  American 
Indians  and  Crime  (February  1999)  at 
<http://wv>rw.ojp.usdoj.gov^js/abstract/ 
aic.htm>  and  Violent  Victimization  and 
Race,  1993-98  (March  2001)  at  <http:// 
www.ojp.usdoj.gov/bjs/abstract/ 
vvr98.htm>. 

Analyses  of  these  national  data 
collections  are  significant,  for  they 
provide  initial  estimates  of  crime  and 
victimization  among  American  Indians 
at  the  national  level.  They  also  provide 
a  baseline  from  which  to  compare  other 
estimates  of  crime  and  victimization  in 
Indian  country.  Because  of  their 
national  scope,  however,  nationally 
representative  sample  siuveys  such  as 
the  NCVS  are  limited  in  their  ability  to 
describe  small  population  subgroups 
(such  as  American  Indians  and  Alaska 
Natives)  in  detail.  Most  importantly, 
they  have  not  provided  separate 
estimates  of  crime  and  victimization  for 
individual  American  Indian  tribes, 
Alaska  Native  villages,  or  those  living  in 
Indian  Coimty. 


'  Includes  American  Indian  jurisdictions, 
reservations,  tribal  areas  or  tribal  lands,  in  addition 
to  areas  established  as  reservations  or  trust  areas  for 
natives  peoples  of  Alaska. 


Given  the  lack  of  high-quality 
estimates  of  violent  victimization  at  the 
tribal  level,  localized  studies  are  needed 
to  examine,  in  more  detail,  issues 
revealed  in  national  surveys  such  as  the 
characteristics  and  circtunstances  of 
violent  victimization  in  Indian  Country, 
the  role  of  alcohol  in  violent 
victimizations,  the  characteristics  of 
domestic  violence  incidents,  and  the 
types  of  crime  that  go  unreported  to 
tribal  law  enforcement  authorities.  Such 
specific  information  would  help  tribes 
develop  tailored  and  effective  crime 
prevention  strategies  in  Indian  Country. 

Scope  of  Work 

The  objective  of  this  project  is  to  fund 
criminal  victimization  studies  in  up  to 
five  American  Indian  and  Alaska  Native 
jurisdictions  in  the  U.S.  Specifically, 
recipients  of  funds  will: 

1.  Conduct  a  criminal  victimization 
survey  measuring  the  incidence, 
prevalence  and  characteristics  of 
criminal  victimization  in  one  or  more 
selected  Indian  Country  locations. 
Special  emphasis  should  be  placed  on 
the  role  of  alcohol  in  violent  crime 
victimization  and  the  characteristics  of 
domestic  violence  incidents.  Use  of  the 
Crime  Victimization  Survey  (CVS) 
software  developed  by  BJS  and  the 
Office  of  Community  Oriented  Policing 
Services  (COPS)  is  preferred. 
Information  about  this  Windows-based 
software  can  be  obtained  on  the  BJS 
website  at  <http://www.ojp.usdoj.gov/ 
bjs/abstract/cvs.htm>.  The  software  and 
technical  assistance  can  be  obtained  by 
contacting  the  BJS  Clearinghouse  at  1- 
800-732-3277  or  by  e-mail  to 
<ASKBJS®ncjrs.org>.  The  Crime 
Victimization  Listserv  is  also  available 
for  CVS  users.  Contact 
<ASKBJS@ncjrs.org>  for  more 
information  about  joining  the  Listserv. 

2.  Produce  a  finaJ  publication  that 
reports  findings  from  the  survey  as  well 
as  appropriate  methodological  detail 
necessary  for  others  to  replicate  the 
survey  findings.  In  addition  to  the 
statistical  analysis,  the  publication 
should  include  a  brief  profile  of  the 
tribal  jurisdiction  surveyed,  the  tribal 
(and  state,  if  applicable)  criminal  justice 
system,  and  existing  crime  prevention 
programs. 

3.  Conduct  a  presentation  of  the 
siuvey  findings  and  disseminate  related 
pubhcations  at  two  tribal  meetings  (one 
national  and  one  local  or  regional)  and 
at  BJS  along  with  other  funded 
recipients  under  this  grant. 
Presentations  should  focus  on  the 
planning,  methodology,  and 
implementation  of  the  survey  and 
should  demonstrate  the  utility  of  the 
sxuvey  in  documenting  crime  and 


34464 


Federal  Register / Vol.  66,  No.  125/Thxirsday,  Jvme  28,  2001 /Notices 


identifying  priorities  for  crime 
prevention  in  the  tribe  surveyed. 

4.  Deliver  to  BJS  electronic  versions  of 
the  siirvey  data,  documentation  and 
related  publications  on  diskette  and  in 
ASCII  text  file  format.  Survey 
documentation  should  include,  but  is 
not  limited  to,  a  description  of  the 
sampling  plan,  respondent  selection, 
weighting,  a  comprehensive  codebook 
detailing  variable  positions,  data  coding, 
variable  and  value  labels,  any  recoding 
implemented  during  the  data  cleaning 
process,  methods  used  for  dealing  with 
missing  data,  any  data  allocation, 
imputation,  or  non-response 
adjustment,  and  copies  of  all  program 
code  used  to  generate  published 
statistics.  All  reports  from  this  survey 
data  may  be  posted  on  the  BJS  website, 
and  data  archived  for  public  use  at  the 
Inter-University  Consortium  for  Political 
and  Social  Research  (ICPSR). 

Award  Procedures  and  Evaluation 
Criteria 

Proposals  should  describe  the  plan 
and  implementation  strategies  outlined 
in  the  Scope  of  Work.  Applications  will 
be  reviewed  competitively  by  a  panel 
comprised  of  members  selected  by  BJS 
which  will  make  recommendations  to 
the  Director  of  BJS.  The  applicant  will 
be  evaluated  on  the  basis  of: 

1.  Demonstrated  knowledge  of  the 
theoretical  and  practical  issues  related 
to  criminal  victimization  and  its 
measurement  through  the  use  of  sample 
surveys.  Applicants  should  demonstrate 
applied  knowledge  of  sampling  and 
sample  designs,  survey  construction, 
interview  techniques,  validity  and 
reliability  of  indicators,  wei^ting,  and 
significance  testing.  In  addition, 
applicants  should  be  well  versed  in  the 
issues  related  to  existing  victimization 
surveys,  including  but  not  limited  to, 
the  National  Crime  Victimization 
Survey  (NCVS),  the  BJS  City-Level 
Survey  of  Crime  Victimization  and 
Citizen  Attitudes,  and  the  National 
Violence  Against  Women  Survey. 
Applicants  should  be  familiar  with 
related  material  contained  in  websites 
maintained  by  BJS,  the  Violence  Against 
Women  Ofiite  (VAWO).  and  other 
Office  of  Justice  Programs'  bureaus  and 
offices. 

2.  Specific  knowledge  of  issues 
related  to  collecting  victimization  data 
about  less  reported  crimes  such  as  rape, 
domestic  and  intimate  partner  violence, 
and  the  role  of  alcohol  for  both 
offenders  and  victims  in  criminal 
victimization  incidents. 

3.  Knowledge  of  the  tribal  justice 
issues  and  impediments  to 
implementing  a  criminal  victimization 
survey  in  the  selected  Federally 


recognized  tribe.  Applicants  must 
demonstrate  the  ability  to  coordinate 
and  facilitate  trust  and  cooperation 
among  tribal  members  participating  in 
the  survey,  and  must  detail  the 
appropriate  survey  methods'to  access 
the  tribal  population  (e.g.,  sampling 
plan,  telephone  or  in-person  interviews) 
that  will  ensure  a  statistically  sound  and 
representative  sample.  Applicant  should 
svbmit  a  letter  of  support  from  an 
authorized  tribal  official  to  demonstrate 
prior  approval  to  carry  out  the  sxirvey  in 
the  selected  tribal  jurisdiction. 

4.  Demonstrated  ability  to  analyze, 
publish,  and  disseminate  professional 
reports  using  complex  survey  data. 
Demonstrated  ability  to  make  effective 
oral  presentations  of  survey  findings 
and  ability  to  convey  the  utility  of 
survey  results  to  the  development  of 
crime  prevention  strategies  and 
{Vograms. 

5.  Demonstrated  fiscal,  management, 
staff,  and  organizational  capability  to 
provide  soimd  management  for  this 
project. 

Application  and  Award  Process 

An  original  and  five  (5)  copies  of  the 
full  proposal  must  be  submitted 
including: 

•  Standard  Form  424,  AppUcation  for 
Federal  Assistance 

•  OJP  Form  7150/1,  Budget  Detail 
Worksheet 

•  OJP  Form  4000/3,  Program 
Narrative  and  Assurances 

•  OJP  Form  4061/6,  Certification 
Regarding  Lobbying,  Debarment, 
Suspension,  and  Odier  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements 

•  OJP  Form  7120-1,  Accounting 
System  and  Financial  Capability 
G^uestionnaire  (to  be  submitted  by 
applicants  who  have  not  previously 
received  Federal  Funds  from  the  Office 
of  Justice  Programs). 

These  forms  can  be  obtained  online 
from  www.ojp.usdoi.gov/fonns.htm. 

In  addition,  fund  recipients  are 
required  to  comply  with  regulations 
designed  to  protect  human  subjects  and 
ensure  confidentiality  of  data.  In 
accordance  with  28  CFR  Part  22,  a 
Privacy  Certificate  must  be  submitted  to 
BJS.  Furthermore  a  Screening  Sheet  for 
protection  of  Human  Subjects  must  be 
completed  prior  to  the  award  being 
issued.  Questions  regarding  Protection 
of  Human  Subjects  and/or  Privacy 
Certificate  requirements  can  be  directed 
(o  the  Human  Subjects  Protection 
Officer  (HSPO)  at  (202)  616-3282  [This 
is  not  a  toll  fi^e  nimiber]. 

Proposals  must  include  a  project 
description  and  detailed  budget.  The 
iroject  narrative  should  describe 


activities  as  discussed  in  the  Scope  of 
Work  and  address  the  evaluation 
criteria.  The  project  narrative  should 
contain  a  detailed  time  line  for  project 
activities,  a  description  of  the 
questionnaire  and  survey  methodology 
to  be  used  including  defined  geographic 
boimdaries,  sampling  plan  and  sample 
size,  data  collection  method,  data  entry, 
analysis,  and  report  production 
procedures.  The  detailed  budget  must 
provide  detailed  costs  including  salaries 
of  staff  involved  in  the  project  and  the 
portion  of  those  salaries  to  be  paid  from 
the  award,  fringe  benefits  paid  to  each 
staff  person,  travel  costs,  supplies 
required  for  the  project,  sub-contractual 
agreements,  and  other  allowable  costs. 
The  grant  award  will  be  made  for  a 
period  of  12  months. 

Dated:  June  21,  2001. 
Lawrence  Greenfeld, 

Acting  Director,  Bureau  of  Justice  Statistics.    . 
[FR  Doc.  01-16253  Filed  6-27-01;  8:45  am] 

BRXING  CODE  4410-1S-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Primrose  Coal  Company  #2 

[Docket  No.  M-2001-O51-C:] 

Primrose  Coal  Company  #2,  475  High 
Road,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200(d)  and  (i) 
(mine  maps)  to  its  Buck  Mountain  Vein 
Slope  (I.D.  No.  36-08698)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use  cross-sections 
instead  of  contour  lines  through  the 
intake  slope,  at  locations  of  rock  tiuinel 
connections  between  veins,  and  at  1,000 
foot  intervals  of  advance  from  the  intake 
slope;  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  100  feet  of  the 
veins  being  mined  except  when  veins 
are  interconnected  to  other  veins 
beyond  the  100-foot  limit  through  rock 
tunnels.  The  petitioner  asserts  that  due 
to  the  steep  pitch  encountered  in 
mining  anthracite  coal  veins,  contours 
provide  no  useful  information  and  their 
presence  would  make  portions  of  the 
map  illegible.  The  petitioner  further 
asserts  that  use  of  cross-sections  in  lieu 
of  contour  lines  has  been  practiced 
since  the  late  1800's  thereby  providing 
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critical  information  relative  to  the 
spacing  between  veins  and  proximity  to 
other  mine  workings  which  fluctuate 
considerably.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

2.  Primrose  Coal  Company  #2 

[Docket  No.  M-2001-052-CI  ~ 

Primrose  Coal  Company  *2,  475  High 
Road,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1202  and 
75.1202-l(a)  (temporary  notations, 
revisions,  and  supplements)  to  its  Buck 
Mountain  Vein  Slope  (I.D.  No.  36- 
08698)  located  in  Schuylkill  Coimty, 
Pennsylvania.  The  petitioner  proposes 
to  revise  and  supplement  mine  maps 
aimually  instead  of  every  6  months  as 
required,  and  to  update  maps  daily  by 
hand  notations.  The  petitioner  also 
proposes  to  conduct  surveys  prior  to 
commencing  retreat  mining  and 
whenever  a  drilling  program  under  30 
CFR  75.388  or  plan  for  mining  into 
inaccessible  area  under  30  CFR  75.389 
is  required.  The  petitioner  asserts  that 
the  low  production  and  slow  rate  of 
advance  in  anthracite  mining  make 
surveying  on  6-month  intervals 
impractical.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measiire  of 
protection  as  the  existing  standard. 

3.  Coastal  Coal  Company,  LLC 

[Docket  No.  M-2001-053-C] 

Coastal  Coal  Company,  LLC,  117 
Madison  Avenue,  Suite  B,  Whitesburg, 
Kentucky  41858  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  and  30  CFR  18.41(f)  (plug 
and  receptacle-type  connectors)  to  its 
Red  Star  Mine  No.  1  (I.D.  No.  15- 
18306),  Hip-High  Mine  No.  1  (I.D.  No. 
15-17571),  Lyim  Branch  Mine  No.  1 
(I.D.  No.  15-17605),  Black  Thunder 
Mine  No.  3  (I.D.  No.  15-18161),  and 
Koyle  Branch  Mine  No.  1  (I.D.  No.  15- 
07232)  all  located  in  Letcher  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  permanently  installed  spring- 
loaded  device  instead  of  a  padlock  on 
mobile  battery-powered  equipment  to 
prevent  imintentional  loosening  of 
battery  plugs  from  battery  receptacles 
and  to  eliminate  hazards  associated 
with  difficult  removal  of  padlocks 
during  emergency  situations.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 


4.  Coastal  Coal  Company.  LLC 

[Docket  No.  M-2001-054-C1 

Coastal  Coal  Company,  LLC,  117 
Madison  Avenue,  Whitesburg,  Kentucky 
41858  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.900  (low-and 
medium-voltage  circuits  serving  three- 
phase  alternating  circuits  equipment; 
circuit  breakers)  to  its  Red  Star  Mine 
No.  1  (I.D.  No.  15-18306),  Hip-High 
Mine  No.  1  (I.D.  No.  15-17571),  Lynn 
Branch  Mine  No.  1  (I.D.  No.  15-17605), 
Black  Thunder  Mine  No.  3  (I.D.  No.  15- 
18161),  and  Koyle  Branch  Mine  No.  1 
(I.D.  No.  15-07232)  all  located  in 
Letcher  County,  Kentucky.  The 
petitioner  proposes  to  install  contactors 
to  obtain  imder-voltage  protection  in 
lieu  of  using  circuit  breakers.  The 
petitioner  has  listed  in  the  petition 
specific  procedures  that  would  be 
followed  when  its  proposed  alternative 
method  is  implemented.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

5.  Mountaineer  Coal  Development 
Company  d.b.a  Marrowbone 
Development  Company 

[Docket  No.  M-2001-055-CJ 

Marrowbone  Development  Company, 
P.O.  Box  119,  Naugatuck,  West  Virginia 
25685  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Dingess  Tunnel  No.  1  Deep  (I.D.  No. 
46-08891)  located  in  Mingo  County, 
West  Virginia.  The  petitioner  proposes 
to  use  2,400  volt  AC-powered 
continuous  mining  equipment  at  its 
Dingess  Tuiuiel  No.  1  Deep  Mine.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

6.  Speed  Mining,  Inc. 

[Docket  No.  M-2001-056-C] 

Speed  Mining,  Inc.,  325  Harper  Park 
Drive,  Beckley,  West  Virginia  25801  has 
filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  American  Eagle  Mine  (I.D.  No.  46- 
05437)  located  in  Kanawha  County, 
West  Virginia.  The  petitioner  proposes 
to  use  high-voltage  4,160  volt  cables  on 
longwall  equipment  at  its  American 
Eagle  Mine.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 


7.  Turris  Coal  Company 

[Docket  No.  M-2001-057-CJ 

Tarris  Coal  Company.  P.O.  Box  21, 
Elkhart,  Illinois  62634  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.214(a)  (refuse  piles;  general)  to 
its  Elkhart  Mine  (I.D.  No.  11-02664) 
located  in  Logan  Coimty,  Illinois.  The 
petitioner  proposes  to  backfill 
abandoned  shafts  with  noncombustible 
materials  and  then  cover  with  a  concrete 
cap.  The  cap  will  then  be  covered  with 
18  inches  of  "CL"  or  "ML"  soils 
compacted  in  6'  lifts.  Then  the  shaft  and 
cap  will  be  covered  with  maximiun  of 
6o  feet  of  course  refuse.  The  petitioner 
states  that  the  backfill  materials  would 
be  of  a  nature,  and  placed  in  the  shaft, 
in  such  a  manner  as  to  minimize 
settling.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

8.  Excel  Mining,  LLC 

(Docket  No.  M-2001-058-C] 

Excel  Mining,  LLC,  HC  67  Box  615, 
Pilgrim,  Kentucky  41250  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.360(b)(5)  (preshift  examination 
at  fixed  intervals)  Mine  No.  3  (I.D.  No. 
15-08079)  located  in  Pike  County, 
Kentucky.  The  petitioner  proposes  to 
use  an  alternate  method  to  monitor  the 
quality  of  air  passing  the  fwrmanent 
seals  that  ventilate  working  sections  to 
ensure  constant  monitoring  of  the  mine 
atmosphere  when  miners  are  working  in 
a  ventilating  ciirrent  that  has  been  used 
to  ventilate  a  set  of  seals.  The  petitioner 
has  outlined  specific  procedures  in  the 
petition  that  would  be  followed  when 
its  proposed  alternative  method  is 
implemented.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

9.  Monterey  Coal  Company 

(Docket  No.  M-2001-059-C1 

Monterey  Coal  Company,  14300 
Brushy  Mound  Road,  Carlinville, 
Illinois  62626  has  filed  a  petition  to 
modify  the  apphcation  of  30  CFR  75.350 
(air  courses  and  belt  haulage  entries)  to 
its  No.  1  Mine  (I.D.  No.  11-00726) 
located  in  Macoupin  Coimty,  Illinois. 
The  petitioner  requests  a  modification 
of  the  standard  to  permit  the  use  of  the 
belt  conveyor  entry  to  course  intake  air 
to  ventilate  active  working  places.  The 
petitioner  proposes  to  install  safeguards, 
such  as  a  carbon  monoxide  monitoring 
system  in  all  belt  entries  used  to  course 
air  to  a  working  place  as  part  of  an  early 
warning  fire  detection  system.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
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least  the  same  measure  of  protection  as 
the  existing  standard. 

10.  Peabody  Energy,  Rivers  Edge      « 
Mining,  Inc. 

[Docket  No.  M-2001-060-C] 

Peabody  Energy,  Rivers  Edge  Mining, 
Inc..  202  Laidley  Tower,  P.O.  Box  1233, 
Charleston,  West  Virginia  25324-1233 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Rivers  Edge  Mine  (I.D.  No.  46-08890) 
located  in  Boone  Coimty,  West  Virginia. 
The  petitioner  proposes  to  use  high- 
volt^e  2,400  volt  traiUng  cables  in  the 
last  open  crosscut  at  the  working 
continuous  miner  section(s).  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measiue  of  protection  as 
the  existing  standard. 

11.  Cumberland  River  Coal  Company 

[Docket  No.  M-2001-061-C] 

Cumberland  River  Coal  Company, 
Pardee  Complex.  P.O.  Drawer  109, 
Appalachia,  Virginia  24216  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.364(b)(2)  &  (4)  (weekly 
examination)  to  its  Band  Mill  Mine  (I.D. 
No.  44-06816)  located  in  Wise  County, 
Virginia.  Due  to  deteriorating  roof 
conditions  in  certain  areas  of  the  return 
air  course,  traveling  the  affected  area  in 
its  entirety  to  conduct  weekly 
examinations  would  be  tuisafe.  The 
petitioner  proposes  to  establish  two 
monitoring  stations  to  evaluate  the  air 
entering  and  leaving  the  affected  area  of 
the  return  air  course,  and  have  a 
certified  person  examine  the  monitoring 
stations  on  a  weekly  basis  and  record 
the  date,  his/her  initials,  time  of 
examination,  and  the  quantity  and 
quality  of  air  in  a  book  or  on  a  date 
board  that  would  be  maintained  on  the 
surface  of  the  mine  and  made  accessible 
to  all  interested  parties.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

12.  Eastern  Associated  Coal  Corp. 

[Docket  No.  M-2001-062-C] 

Eastern  Associated  Coal  Corp.,  1970 
Barrett  Court,  P.O.  Box  1990, 
Henderson,  Kentucky  42420  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1700  (oil  and  gas  wells)  to  its 
Harris  No.  1  Mine  (I.D.  No.  46-01271) 
located  in  Boone  Cotmty,  West  Virginia. 
The  petitioner  proposes  to  plan  to  clean 
out  and  prepare  oil  and  gas  wells  for 
plugging  and  to  plug  all  wells  that  are 
encountered  during  normal  operations 


at  the  Harris  No.  1  Mine.  The  petitioner 
jasserts  that  the  proposed  alternative 
Imethod  would  provide  at  least  the  same 
{measure  of  protection  as  the  existing 
jstandard. 

fl3.  Tilden  Mining  Company  L.C. 

[Docket  No.  M-2001-003-M] 

Tilden  Mining  Company,  L.C.,  One 
Oxford  Centre,  301  Grant  Street,  20th 
Floor,  Pittsbiugh,  Pennsylvania  15219- 
1410  has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14131  (seat 
belts  for  haulage  trucks)  to  its  Tilden 
Mine  (I.D.  No.  20-00422)  located  in 
Marquette  Coimty,  Michigan.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  permit  an  alternate 
method  of  compliance  for  labeUng  seat 
belts.  The  petitioner  proposes  to  equip 
its  haul  trucks  with  seatbelt/driver 
restraint  systems  which  are 
manufactured,  installed,  and  labeled  in 
conformance  with  SAE  J800C,  SAE  J386, 
subsequent  amendments  to  those 
recommendations,  or  any  other  SAE 
recommendations  applicable  to  seat 
belt/driver  restraint  systems.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
30,  2001.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  21st  day 
of  June  2001. 
David  L.  Meyer, 

IDirector,  Office  of  Standards,  Regulations, 
and  Variances. 
ilFR  Doc.  01-16274  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-10942.  et  al.] 

Prohibited  Transaction  Exemption 
2001-21;  Grant  of  Individual 
Exemptions;  Banic  of  America  (Bof  A)  et 
al. 

AGENCY:  Pension  and  Wel^u«  Benefits 
Administration,  Labor. 


ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are   "  - 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 
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Bank  of  America  (BofA)  Located  in 
Bethesda,  Maryland 

[Prohibited  Transaction  Exemption  2001-21; 
Exemption  Application  No.  D-10942J 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  granting  to  BofA  by  the 
Westbrook  Real  Estate  Fund  IV,  L.P. 
(LP),  a  Delaware  Limited  Partnership,  of 
a  first,  exclusive,  and  prior  security 
interest  in  the  capital  commitments, 
reserve  amounts  and  capital 
contributions  (Capital  Contributions), 
whether  now  owned  or  after-acquired, 
of  certain  employee  benefit  plans 
(Plans)  investing  in  the  LP;  (2)  the 
collateral  assignment  and  pledge  by  the 
LP  to  BofA  of  its  security  interest  in 
each  Plan's  limited  partnership  interest, 
whether  now  owned  or  after-acquired; 
(3)  the  granting  by  the  LP  of  a  first, 
exclusive,  and  prior  sectirity  interest  in 
a  borrower  collateral  account  to  which 
all  Capital  Contributions  v«rill  be 
deposited  when  paid;  (4)  the  granting  to 
BofA  by  Westbrook  Real  Estate  Partners 
Management  FV,  L.L.C.,  a  Delaware 
limited  liability  company  and  the 
general  partner  of  the  LP  (the  General 
■Partner),  of  its  right  to  make  calls  for 
cash  contributions  (Drawdowns)  under 
the  Amended  and  Restated  Agreement 
of  Limited  Partnership  of  Westbrook 
Real  Estate  Fund  IV,  L.P.,  dated  as  of 
September  15,  2000,  where  BofA  is  the 
representative  of  certain  lenders  (the 
Lenders)  that  will  fund  a  so-called 
"credit  facility"  (Credit  Facility) 
providing  credit  to  the'LP,  and  the 
Lenders  are  parties  in  interest  with 
respect  to  the  Plans;  and  (5)  the 
execution  of  a  partner  agreement  and 
estoppel  (Estoppel)  undler  which  the 
Plans  agree  to  honor  the  Drawdowns; 
provided  that  (i)  the  proposed  grants, 
assignments,  and  Estoppels  are  on  terms 
no  less  favorable  to  the  Plans  than  those 
which  the  Plans  could  obtain  in  arm's- 
length  transactions  with  unrelated 
parties;  (ii)  the  decisions  on  behalf  of 
each  Plan  to  invest  in  the  LP  and  to 
execute  such  Estoppels  in  favor  of  BofA, 
for  the  benefit  of  each  Lender,  are  made 
by  a  fiduciary  which  is  not  included 
among,  and  is  independent  of  and 
unaffiliated  with,  the  Lenders  and  BofA; 
(iii)  with  respect  to  Plans  that  may 
invest  in  the  LP  in  the  future,  such  Plans 
will  have  assets  of  not  less  than  $100 
million^  and  not  more  than  5%  of  the 


assets  of  such  Plan  will  be  invested  in 
the  LP;  (iv)  the  General  Partner  is 
imrelated  to  any  Plan  and  any  Lender; 
and  (v)  on  or  after  December  31,  2000, 
this  exemption  is  not  applicable  for  any 
direct  or  indirect  transaction  between 
the  AT&T  Management  Pension  Plan 
and  the  AT&T  Pension  Plan  and  J.P. 
Morgan  Chase  &  Co.  (or  any  affiliate  of 
J.P.  Morgan  Chase  &  Co.  that  is  a  party 
in  interest  with  respect  to  the  AT&T 
Plans). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  March  21,  2001  at  66  FR 
15897. 

Effective  Date:  This  exemption  is 
effective  September  15,  2000. 

Written  Comments 

The  Department  received  one 
comment  letter  with  respect  to  the 
Notice.  The  comment  letter  was 
submitted  by  BofA  (the  Applicant)  to 
report  certain  facts  that  had  changed 
since  the  exemption  appUcation  was 
filed. 

The  Applicant  stated  that  the 
following  six  employee  benefit  plan 
trusts  acquired  limited  partnership 
interests  in  the  LP  in  addition  to  the 
trusts  listed  in  the  original  application: 
(i)  The  White  Plaza  Group  Trust;  (ii)  the 
UPS  Retirement  Plan  Master  Trust;  (iii) 
Leeway  &  Co.,  as  nominee  for  the  Long- 
Term  Investment  Trust;  (iv)  the  U.S. 
Steel  and  Carnegie  Pension  Fund,  as 
Trustee  for  the  Marathon  Oil  Group 
Trust;  (v)  the  U.S.  Steel  and  Carnegie 
Pension  Fvmd,  as  Trustee  for  the  U.S. 
Steel  Union  Trust;  and  (vi)  the  U.S. 
Steel  and  Carnegie  Pension  Fimd,  as 
Trustee  for  the  U.S.  Steel  Non-Union 
Trust. 

The  following  employee  benefit  plans 
which  are  invested  in  the  LP  hold  assets 
in  these  Trusts: 

White  Plaza  Group  Trust 

1.  General  Motors  Retirement  Program 
for  Salaried  Employees 

2.  Delphi  Automotive  Systems 
Retirement  Program  for  Salaried 
Employees 

3.  Generjil  Motors  Hourly-Rate  Pension 
Plan 

4.  Delphi  Automotive  Systems  Hourly- 
Rate  Employees  Pension  Plan 

5.  Employees  Retirement  Plan  for 
GMAC  Mortgage  Corporation 


>  In  the  case  of  multiple  plans  maintained  by  a 
single  employer  or  a  single  group  of  employers 
treated  as  a  single  employer  under  Sections  414(b). 


414(c),  414(ro).  and  414(o)  of  the  Code,  the  assets 
of  which  are  invested  on  a  commingled  basis  (e.g.. 
through  a  master  trust),  this  SlOO  million  threshold 
will  be  applied  to  the  aggregate  assets  of  all  such 
plans. 


6.  Saturn  Individual  Savings  Plan  for 
Represented  Members 

7.  Saturn  Personal  Choices  Retirement 
Plan  for  Non-Represented  Team 
Members 

UPS  Retirement  Plan  Master  Trust 
1 .  UPS  Retirement  Plan 

Leeway  &  Co.,  as  Nominee  for  the  Long- 
Term  Investment  Trust 

1.  AT&T  Management  Pension  Plan 

2.  AT&T  Pension  Plan 

U.S.  Steel  and  Carnegie  Pension  Fund, 
as  Trustee  for  the  Marathon  Oil  Group 
Trust 

1.  Retirement  Plan  of  Marathon  Oil 
Company 

2.  Marathon  Ashland  Petroleiun  LLC 
Retirement  Plan 

U.S.  Steel  and  Carnegie  Pension  Fund, 
as  Trustee  for  U.S.  Steel  Union  Trust 

1.  United  States  Steel  Corporation  Plan 
for  Employee  Pension  Benefits 
(Revision  of  1950) 

U.S.  Steel  and  Carnegie  Pension  Fund, 
as  Trustee  for  U.S.  Steel  Non-Union 
Trust 

1.  United  States  Steel  Corporation  Plan 
for  Non-Union  Employee  Pension 
Benefits  (Revision  of  1998) 
The  AppUcant  represented  that  by 
April  20,  2001,  representatives  of  the 
fiduciaries  of  each  of  the  above  Plans 
were  given  notice  of  the  proposed 
exemption,  provided  with  a  copy  of  the 
Notice,  and  informed  that  they  had  the 
opportunity  to  submit  comments  for  a 
period  of  35  days.  Accordingly,  the 
Applicant  represented  that  the  comment 
period  was  extended  imtil  May  25, 
2001. 

The  Applicant  also  wished  to  clarify 
that  Morgan  Guaranty  Trust  Company 
(MGT)  was  the  fiduciary  who  exercised 
the  discretionary  authority  to  cause  the 
AT&T  Management  Pension  Plan  and 
the  AT&T  Pension  Plan  (together,  the 
AT&T  Plans)  to  invest  in  the  LP  and  to 
execute  the  Estoppel  through  Leeway  & 
Company  (Leeway),  as  Nominee  for  the 
Long  Term  Investment  Trust  (the  Long 
Term  Trust).  At  the  time  of  the 
investment,  MGT  was  a  wholly-owned 
subsidiary  of  J.P.  Morgan  &  Co.  (J.P. 
Morgan).  J.P.  Morgan  was  independent 
of  all  the  Lenders.  However.  J.P.  Morgan 
subsequenUy  merged  (the  Merger)  with 
The  Chase  Manhattan  Corporation  on 
December  31,  2000.  As  a  result  of  the 
Merger,  MGT  is  now  a  wholly-owned 
subsidiary  of  the  siuviving  entity:  J.P. 
Morgan  Chase  &  Co.  (Morgan  Chase). 

The  Chase  Manhattan  Bank  (Chase)  is 
the  co-syndication  agent  and  a  Lender 
participating  in  the  Credit  Facility.  At 
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the  time  of  the  investment  by  the  Long 
Term  Trust  in  the  LP,  Chase  was  a 
wholly-owned  subsidiary  of  the  Chase 
Manhattan  Corporation.  As  a  result  of 
the  Merger,  MGT  is  now  a  wholly- 
owned  subsidiary  of  Morgan  Chase. 
Accordingly,  MGT  and  Chase  are 
included  in  a  brother-sister  group  of 
trades  or  businesses  as  described  in 
section  1.414(c)  of  the  federal  income 
tax  regulations. 

The  Notice  requires  as  a  condition  of 
the  proposed  exemption  that  the 
decisions  on  behalf  of  each  Plan  (as 
defined  in  the  Notice  and  including  the 
AT&T  Plans)  to  invest  in  the  Partnership 
and  to  execute  the  Estoppel  in  favor  of 
BofA,  for  the  benefit  of  each  Lender 
participating  in  the  Credit  Facility,  be 
made  by  a  fiduciary  which  is  not 
included  among,  and  which  is 
independent  of  and  unaffiliated  with, 
the  Lenders  and  BofA.  To  avoid  the 
need  to  consider  whether  the  Merger 
raises  any  issues  in  respect  of  this 
condition,  the  affected  parties  to  the 
Credit  Facility  have  determined  that 
BofA,  as  administrative  agent,  will 
continue  the  allocation  of  collateral  set 
forth  in  Section  5.1(c)  of  the  Credit 
Facility  in  a  manner  that  the  AT&T 
collateral  will  not  be  used  as  collateral 
for.  or  the  payment  of,  Chase's  interest, 
fees,  or  the  portion  of  the  Credit  Facility 
attributable  to  Chase's  lending 
commitment  under  the  Credit  Facility. 

The  effect  of  such  allocation  of 
collateral  will  be  that  the  interests  and 
rights  granted  by  the  AT&T  Plans 
pursuant  to  Section  5.1(b)  of  the  Credit 
Facility  (the  Partner  Collateral)  will  be 
allocated  by  BofA  in  such  a  manner  that 
Chase  will  not  hold  any  security  interest 
or  lien  in  the  Partner  Collateral 
attributable  to  the  AT&T  Plans,  and  will 
not  receive  any  payment  of  its  portion 
of  the  Credit  Facility  or  any  interest  or 
fees  from  capital  contributions 
attributable  to  the  AT&T  Plans. 
Moreover,  any  claim  for  the  pajrment  of 
the  Credit  Facility,  interest  or  fees 
brought  against  the  AT&T  Plans  will  be 
brought  by  BofA.  as  administrative 
agent  for  the  benefit  of  the  Lenders. 
Thus.  Chase  will  not  receive  any  benefit 
from  the  Estoppel  executed  at  the 
direction  of  MGT  by  Leeway  &  Co..  as 
nominee  for  the  Long  Term  Trust,  on 
behalf  of  the  AT&T  Plans. 

In  connection  with  the  Credit  Facility, 
Chase  could  earn  interest,  an  unused 
commitment  fee.  and  administrative 
fees.  Interest  and  the  unused 
commitment  fee  are  paid  to  all  Lenders 
in  the  Credit  Facility  on  a  pro  rata  basis. 
The  unused  commitment  fee  is  similar 
to  interest.  It  reflects  in  part  the 
opportunity  costs  incurred  by  the 
Lenders  in  committing  funds  to  the 


Credit  Facility,  just  as  iiiterest  reflects  in 
part  the  Lenders'  opportiinity  costs  in 
actually  funding  the  Credit  Facility.  The 
amoimt  of  the  unuised  commitment  fee 
is  based  on  the  difference  between  the 
money  actually  borrowed  and  the 
:amount  which  the  Lenders  have 
committed  imder  the  Credit  Facility. 
Chase  had  already  been  paid  its  co- 
jsyndication  fees  prior  to  the  date  of  the 
(Merger.  In  the  event  there  was  to  be  a 
{material  amendment  to  the  Credit 
IFacility.  Chase,  as  well  as  other  Lenders, 
icould  be  paid  additional  interest  and/or 
administrative  fees,  including  a  co- 
syndication  fee.  However,  as  a  result  of 
Ithe  allocation  of  collateral  as  described 
above  and  the  factors  described  below, 
the  Applicant  represents  that  no 
prohibited  transactions  would  be 
(Created  by  the  payment  of  such  interest 
»r  fees. 

As  suggested  in  Representation  11  of . 
the  Summary  of  Facts  and 
Representations  contained  in  the  Notice 
(the  Sunomary),  the  exemption 
application  assimies  that  the  LP  is  an 
"operating  company"  under  the 
Department's  Plan  Asset  Regulations.^ 
Based  on  such  assumption  and  the 
allocation  of  collateral  described  above, 
no  amounts  which  will  be  received  or 
accrued  by  Chase  in  its  role  as  co- 
syndication  agent  and  Lender  were  or 
Iwill  be  paid  from  Plan  assets;  all  interest 
jand  fees  paid  to  Chase  in  any  capacity 
in  connection  with  the  Credit  Facility 
are  usually  paid  by  the  LP.  In  the 
xinlikely  event  any  amount  is  paid  by 
the  limited  partners,  including  the 
AT&T  Plans,  then  BofA,  as 
administrative  agent  for  the  benefit  of 
the  Lenders,  will  allocate  the  AT&T 
plans'  capital  commitments  in  a  manner 
to  ensiu^  that  none  of  Chase's  interest 
or  fees  will  be  paid  by  assets  of  the 
AT&T  Plans. 

i    In  addition,  from  and  after  the  date  of 
the  Merger,  the  AT&T  Plans'  investment 
(or  any  decision  by  MGT  to  retain  the 
AT&T  Plans'  investment)  in  the  LP  wall 
have  no  effect  on  Chase's  receipt  of  any 
interest  or  fees.  The  collateral  that 
secures  the  Credit  Facility  sufficiently 
exceeds  the  amount  customarily 
required  by  lenders  in  similar 
transactions  with  similar  lending  terms. 
As  a  result  of  such  over-collateralization 
and  the  allocation  of  collateral,  neither 
the  investment  by  the  AT&T  Plans  in 
ihe  LP  nor  their  withdrawal  from  the  LP 
increase  or  decrease  the  interest  or  fees 
received  by  Chase  in  connection  with 
the  Credit  Facility.  Accordingly,  Chase 
will  earn  any  interest  or  fees  arising  in 
connection  with  the  Credit  Facility 


without  regard  to  whether  the  AT&T 
Plans  remain  as  a  limited  partner  of  the 
LP. 

The  Applicant  also  made  an 
additional  clarification  regarding  the 
information  contained  in  the  Summary. 
Thf  fourth  sentence  of  Representation 
10  of  the  Summary  should  be  deleted 
and  replaced  with  the  following: 

In  this  regard,  such  Plan  must  be 
represented  by  an  independent  flduciary,  and 
the  General  Partner  or  BofA  must  receive 
from  the  Plan  one  of  the  following: 

(1)  a  representation  letter  from  the 
applicable  fiduciary  with  respect  to  such 
Plan  substantially  identical  to  the 
representation  letter  submitted  by  the 
fiduciaries  of  the  other  Plans,  in  which  case 
this  proposed  exemption,  if  granted,  will 
apply  to  the  investments  made  by  such  Plan 
if  the  conditions  required  herein  are  met;  or 

(2)  evidence  that  such  Plan  is  eligible  for 
a  class  exemption  or  has  obtained  an 
individual  exemption  from  the  Department 
covering  the  potential  prohibited  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

The  Applicant  requested  that  the 
sentence  be  deleted  and  replaced  with 
the  above  in  order  to  provide  that  the 
dociunentation  described  in  items  (1) 
and  (2)  may  be  received  by  either  the 
General  Partner  or  the  Applicant.  Thus, 
as  a  result  of  this  clarification,  BofA 
may  also  receive  the  representation 
letter  from  the  independent  fiduciaries 
of  the  Plans. 

The  Applicant  requested  that  the 
exemption  be  made  retroactive  to 
September  15,  2000,  to  cover  any 
executions  of  Estoppels  that  may  have 
occurred  prior  to  the  granting  of  the 
exemption. 

Finally,  the  Applicant  represented 
that  it  is  not  requesting  relief  for  any 
direct  or  indirect  transaction  between 
the  AT&T  Plans  and  Morgan  Chase  (or 
any  affiliate  of  Morgan  Chase  that  is  a 
party  in  interest  with  respect  to  the 
AT&T  Plans).  However,  the  exemption 
will  cover  any  transaction  between  the 
AT&T  Plans  and  the  other  Lenders. 

Accordingly,  based  on  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption  as  clarified 
herein. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


See  29  CFR  2510.3-101(c);  Definition  of  "plan 
issets" — plan  investments. 
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Phoenix  Home  Life  Mutual  Insurance 
Company  (Phoenix)  Located  in 
Hartford,  CT. 

[Prohibited  Transaction  Exemption  2001-22; 
Exemption  Application  No.  D-10943] 

Exemption 

Section  I.  Covered  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
effective  as  of  Jime  8,  2001,  to  (1)  the 
receipt  of  common  stock  (Stock)  of  The 
Phoenix  Companies,  Inc.  (the  Holding 
Company),  the  parent  of  Phoenix,  or  (2) 
the  receipt  of  cash  (Cash)  or  Policy 
Credits,  by  or  on  behalf  of  any  Eligible 
Policyholder  of  Phoenix  which  is  an 
employee  benefit  plan  (a  Plan), 
including  any  EUgible  Policyholder  that 
is  a  Plan  maintained  by  Phoenix  or  its 
affiliates  (Phoenix  Plan),  in  exchange  for 
such  EUgible  Policyholder's 
membership  interest  in  Phoenix,  in 
accordance  with  the  terms  of  a  plan  of 
reorganization  (the  Plan  of 
Reorganization)  adopted  by  Phoenix  and 
implemented  pursuant  to  Section  7312 
of  the  New  York  Insurance  Law. 

In  addition,  effective  as  of  Jime  8, 
2001,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shall  not  apply  to 
the  receipt  and  holding  of  the  Stock,  by 
a  Phoenix  Plan,  whose  fair  market  value 
exceeds  10  percent  of  the  value  of  the 
total  assets  held  by  such  Plan. 

The  exemption  is  subject  to  the 
following  conditions  set  forth  below  in 
Section  U. 

Section  11.  General  Conditions 

(a)  The  Plan  of  Reorganization  is 
subject  to  approval,  review  and 
supervision  by  the  Superintendent  of 
Insurance  of  the  State  of  New  York  (the 
Superintendent)  and  is  implemented  in 
accordance  with  procedural  and 
substantive  safeguards  that  are  imposed 
under  New  York  law. 

(b)  The  Superintendent  reviews  the 
terms  and  options  that  are  provided  to 
Eligible  Policyholders  of  Phoenix  as  part 
of  such  Superintendent's  review  of  the 
Plan  of  Reorganization  and  the 
Superintendent  only  approves  the  Plan 
of  Reorganization  following  a 
determination  that  the  Plan  of 
Reorganization  is  fair  and  equitable  to 
Eligible  Policyholders  and  is  not 
detrimental  to  the  general  public. 

(c)  Each  Eligible  Policyholder  has  an 
opportunity  to  vote  to  approve  the  Plan 
of  Reorganization  after  full  written 
disclosure  is  given  to  the  Eligible 
Policyholder  by  Phoenix. 


(d)  Any  determination  to  receive 
Stock,  Cash  or  Policy  Credits  by  an 
Eligible  Policyholder  which  is  a  Plan, 
pursuant  to  the  Plan  of  Reorganization, 
is  made  by  one  or  more  Plan  fiduciaries 
which  are  independent  of  Phoenix  and 
its  affiliates  and  neither  Phoenix  nor 
any  of  its  affiliates  exercises  any 
discretion  or  provides  investment 
advice,  within  the  meaning  of  29  CFR 
2510.3-21(c),  with  respect  to  such 
decisions. 

(e)  In  the  case  of  the  Phoenix  Plans, 
an  independent  fiduciary  with  respect 
to  the  Phoenix  Plans: 

(1)  Exercises  its  authority  and 
responsibility  to  vote  on  behalf  of  the 
Phoenix  Plans  at  the  special  meeting  of 
Eligible  Policyholders  on  the  proposal 
to  approve  the  Plan  of  Reorganization; 

(2)  Monitors,  on  behalf  of  the  Phoenix 
Plans,  the  acquisition  and  holding  of 
any  Stock,  Cash  or  Policy  Credits 
received; 

(3)  Makes  determinations  on  behalf  of 
the  Phoenix  Plans  with  respect  to  the 
voting  and  continued  holding  of  any 
Stock  held  by  such  Plans  until  such 
holding  is  reduced  so  that  it  does  not 
exceed  the  limits  of  section  407(a)  of  the 
Act; 

(4)  Disposes  of  Stock  exceeding  the 
limits  of  section  407(a)  of  the  Act  within 
six  months  of  the  effective  date  of  the 
Plan  of  Reorganization. 

(5)  Provides  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  Phoenix  Plans  prior  to  the 
effective  date  of  the  demutualization. 

(f)  After  each  Eligible  Policyholder 
entitled  to  receive  Stock  is  allocated  37 
shares  of  Stock  (subject  to  possible 
adjustment  as  provided  in  the  Plan  of 
Reorganization),  additional 
consideration  is  allocated  to  each 
Eligible  Policyholder  who  owned 
participating  policies  based  on  actuarial 
formulas  that  take  into  account  each 
participating  policy's  contribution  to  the 
surplus  of  Phoenix,  which  formula  has 
been  approved  by  the  Superintendent. 

(g)  All  Eligible  Policyholders  that  are 
Plans  participate  in  the  transactions  on 
the  same  basis  as  all  Eligible 
Policyholders  that  are  not  Plans. 

(h)  No  Eligible  Policyholder  pays  any 
brokerage  commissions  or  fees  in 
connection  with  the  receipt  of  Stock  or 
in  connection  with  the  implementation 
of  the  commission-free  purchase*  and 
sale  program. 

(i)  All  of  Phoenix's  policyowmer 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Reorganization. 

(j)  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the  Plans  as  an 
arm's-length  transaction  with  an 
imrelated  party. 


Section  m.  Definitions 

For  purposes  of  this  exemption: 

(a)  An  "affiliate"  of  Phoenix 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  Phoenix.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual),  and 

(2)  Any  officer,  director  or  partner  in 
such  person. 

(b)  The  term  "Eligible  Policyholder" 
means  a  person  who  is  (or  collectively, 
persons  who  are)  the  ownerfs)  of  one  or 
more  policies  that  are  in  force  on  the 
date  of  the  adoption  of  the  Plan  of 
Reorganization. 

(c)  The  term  "Phoenix"  means 
Phoenix  Home  Life  Mutual  Insurance 
Company  and  any  of  its  affiliates,  as 
defined  in  paragraph  (a)  of  this  Section 

m. 

(d)  The  term  "Policy  Credit"  means 
(a)  for  an  individual  or  joint 
participating  whole  life  insurance 
policy,  the  crediting  of  paid-up 
additions  which  wUl  increase  the  cash 
value  and  death  benefit  of  the  policy;  (b) 
for  supplementary  contracts  issued 
imder  optional  modes  of  settlement  or 
annuities  in  the  coiu^e  of  installment 
payment  without  a  defined  account 
value  and  that  provide  for  the  payment 
of  additional  interest,  the  crediting  of  an 
additional  amount  in  the  form  of 
additional  interest;  (c)  for 
supplementary  contracts  issued  imder 
optional  modes  of  settlement  or 
annuities  in  the  course  of  installment 
payment  without  a  defined  account 
value  not  providing  for  the  payment  of 
additional  interest,  an  increase  in  the 
installment  payment  amount;  and  (d)  for 
all  other  individual  or  joint  life  policies 
and  annuities,  (i)  if  the  policy  or 
contract  has  a  defined  account  value,  an 
increase  in  the  account  value,  to  which 
the  Company  will  apply  no  sales, 
surrender  or  similar  charges,  or  that  will 
be  further  increased  in  value  to  offset 
any  of  these  charges,  or  (ii)  if  the  policy 
or  contract  does  not  have  a  defined 
account  value,  the  crediting  of 
dividends  under  the  policy  or  contract. 

Effective  Date:  This  exemption  is 
effective  June  8,  2001. 

Written  Comments 

The  Department  received  seven 
written  comments  with  respect  to  the 
proposed  exemption.  Six  comments 
were  submitted  by  Plan  policyholders  of 
Phoenix.  The  seventh  comment  was 
submitted  by  Phoenix,  and  contained 
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only  technical  corrections  to  update 
factual  information  provided  in  the 
Siunmary  of  Facts  and  Representations 
included  as  part  of  the  proposed 
exemption.  The  policyholders' 
comments,  as  well  as  the  comments 
submitted  by  Phoenix,  are  discussed 
below. 

Policyholder's  Comments 

As  noted  above,  six  policyholders 
submitted  comments  with  respect  to  the 
proposed  exemption.  Three  of  the 
policyholders  indicated  concern  that  the 
demutuaUzation  would  affect  retirement 
benefits  owed  to  them  under  Phoenix 
pohcies.  In  response.  Phoenix 
emphasizes  that  the  demutualization 
will  not  in  any  way  cause  a  loss  or  a 
reduction  in  the  benefits  paid  pursuant 
to  Phoenix  policies. 

One  policyholder  expressed  doubts  as 
to  the  benefit  to  Phoenix  of  the  plan  of 
demutualization.  In  response,  Phoenix 
states  that  converting  to  a  stock  life 
company  will  increase  Phoenix's 
potential  for  long-term  growth  and 
financial  strength  in  ways  not  available 
to  it  as  a  mutual  company.  Phoenix 
acknowledges  that,  as  in  all  business 
vent\ires,  there  are  risks.  However, 
Phoenix  asserts  that  as  a  stock  company, 
it  will  be  better  able  to  attract  needed 
capital  and  offer  additional  financial 
products  and  services  to  its 
policyholders.  In  sum.  Phoenix  states 
that  the  demutualization  will  make  it  a 
stronger,  more  flexible  company. 

One  policyholder  commented  that  the 
disclosure  information  provided  by 
Phoenix  did  not  describe  with  sufficient 
clarity  the  transaction  with  respect  to 
which  Phoenix  desires  an  exemption.  In 
response,  Phoenix  references  the 
Policyholder  Information  Booklet,  Part  I, 
which  contains  the  following 
description  of  the  transaction: 

Section  406  of  ERISA  and  Section 
4975  of  the  Code  prohibit  employee 
benefit  plans  from  engaging  in  certain 
transactions  with  "parties  in  interest" 
and  "disqualified  persons."  If  Phoenix 
is  a  "party  in  interest"  with  respect  to 
an  employee  benefit  plan  under  ERISA 
or  a  "disqualified  person"  under  the 
Code,  the  receipt  of  Compensation  in 
exchange  for  the  Policyholders' 
Membership  Interests  owned  by  an 
Eligible  Policyholder  with  respect  to 
such  employee  benefit  plan  could  be 
viewed  as  prohibited.  Phoenix  has 
applied  to  the  U.S.  Department  of  Labor 
for  an  administrative  exemption  to 
cover  such  transactions. 

Finally,  one  policyholder  submitted  a 
comment  that  was  determined  not  to  be 
germane  to  the  requested  exemption. 


I  Phoenix's  Comment 

The  Department  notes  the  following 
clarifications  made  to  the  Summary  of 
Facts  and  Representations  by  Phoenix: 

1.  Representation  1.  In  the  foiuth 
paragraph  of  Representation  1 ,  it  is 

(stated  that  Holdings  has  an  approximate 
60%  ownership  interest  in  publicly 
traded  Phoenix  Investment  Partners, 
Ltd.  (PXP).  Phoenix  wishes  to  clarify 
this  to  state  that  Holdings  is  now  the 
sole  owner  of  PXP. 

2.  Representation  2.  Phoenix  wishes 
to  revise  the  fourth  paragraph  of 
Representation  2  in  a  pumber  of 
respects.  Phoenix  clarifies  that  the 
Phoenix  Plans  are  employee  benefit 
plans  sponsored  by  Phoenix,  PXP  and  a 
PXP  subsidiary,  Pasadena  Capital 
Corporation.  Phoenix  states  that,  with 
respect  to  subparagraphs  (e)  and  (f),  the 
actuaries  have  determined  that  the 
Phoenix  Home  Life  Mutual  Insurance 
Company  Employee  Group  Life 
Insurance  Plan  and  the  Phoenix  Home 
Life  Mutual  Insurance  Company  Agent 
Group  Life  Insurance  Plan  were  not  be 
entitled  to  any  demutualization 
compensation.  Therefore  they  should 
not  be  included  in  the  Ust  of  Phoenix 

i  Plans  which  are  expected  to  be  Eligible 
Policyholders.  With  respect  to 
subsection  (g)  (redesignated  as  (e) 
I  below),  Phoenix  notes  that  the  Phoenix 
'  Investment  Partners  Ltd.  Group  Profit 
Sharing  Plan  and  Trust  was  terminated 
1  effective  March  19,  2001,  and  that  the 
I  demutualization  proceeds  will  be  used 
to  pay  a  small  portion  of  the  legal 
expenses  for  obtaining  an  IRS 
determination  letter.  With  respect  to 
subsections  (h)  and  (i)  (redesignated  as 
(f)  and  (g)  below).  Phoenix  states  that 
the  Phoenix  Investment  Partners,  Ltd. 
Group  Life  Insurance  Plan  and  the 
Phoenix  Investment  Partners,  Ltd. 

I  Group  Long  Term  Disability  Plan  were 
terminated  effective  December  31,  2000, 
I  and  the  demutualization  proceeds 
I  received  by  those  plans  which 
I  constitute  plan  assets  will  be  used  to 
reduce  participants  contributions  under 
I  essentially  similar  plans  maintained  by 
I  Phoenix  and  in  which  PXP  employees 
participate.  Finally,  Phoenix  adds  the 
Pasadena  Capital  Corporation  Major 
:  Medical  and  Dental  Treatment  Plans 
i(the  Pasadena  Plans),  welfare  plans,  to 
I  the  listing  of  plans  which  are 
considered  Phoenix  Plans.  As  of 
December  31, 1999,  the  Pasadena  Plans 
had  87  participants. 

Accordingly,  as  revised,  the  fourth 
'  paragraph  of  Representation  2  reads  as 
follows: 

Phoenix,  PXP,  and  a  PXP  subsidiary, 
Pasadena  Capital  Corporation,  sponsor 
the  following  Plans,  which  are  expected 


to  be  Eligible  Policyholders  (collectively 
referred  to  herein  as  the  "Phoenix 
Plans"): 

(a)  The  Phoenix  Home  Life  Mutual 
Insurance  Company  Employee  Pension 
Plan  (the  Pension  Plan)  is  a  defined 
benefit  pension  plan.  As  of  December 
31, 1999,  the  Pension  Plan  had 
approximately  6,160  participeints. 

(b)  The  Phoenix  Home  Lire  Mutual 
Insurance  Company  Savings  and 
Investment  Plan  (the  Savings  Plan)  is  a 
defined  contribution  plan.  As  of 
December  31, 1999,  the  Savings  Plan 
had  3,002  participants. 

(c)  The  Phoenix  Home  Life  Mutual 
Insurance  Company  Agent  Pension  Plan 
(the  Agent  Pension  Plan)  is  a  defined 
contribution  plan.  As  of  December  31, 
1999,  the  Agent  Pension  Plan  had  1,024 
participants. 

(d)  "The  Phoenix  Home  Life  Mutual 
Insurance  Company  Agent  Savings  and 
Investment  Plan  (the  Agent  Savings 
Plan)  is  a  defined  contribution  plan.  As 
of  December  31, 1999,  the  Agent 
Savings  Plan  had  535  participants. 

(e)  "The  Phoenix  Investment  Partners, 
Ltd.  Group  Profit  Sharing  Plan  and 
Trust  (the  PXP  Profit  Sharing  Plan)  is  a 
defined  contribution  plan.  As  of 
December  31, 1999,  the  PXP  Profit 
Sharing  Plan  had  193  participants.  The 
PXP  Profit  Sharing  Plan  was  terminated 
effective  March  19,  2001.  The 
anticipated  distribution  will  be  used  to 
pay  a  small  portion  of  the  legal  expenses 
for  obtaining  an  IRS  determination 
letter. 

(f)  The  Phoenbt  Investment  Partners, 
Ltd.  Group  Life  Insurance  Plan  (the  PXP 
Group  Life  Plan)  is  a  welfare  benefit 
plan.  As  of  December  31, 1999,  the  PXP 
Group  Life  Plan  had  493  participants. 
The  PXP  Group  Life  Plan  was 
terminated  effective  December  31,  2000. 
Consideration  received  by  the  plan 
which  constitutes  plan  assets  will  be 
used  to  reduce  participants' 
contributions  under  essentially  similar 
plans  maintained  by  Phoenix  and  in 
which  PXP  employees  participate. 

(g)  The  Phoenix  Investment  Partners, 
Ltd.  Group  Long  Term  Disability  Plan 
(the  PXP  Long  Term  Disabihty  Plan)  is 
a  welfare  benefit  plan.  As  of  December 
31, 1999,  the  PXP  Long  Term  Disability 
Plan  had  359  participants.  The  PXP 
Long  Term  Disability  Plan  was 
terminated  effective  December  31,  2000. 
Consideration  received  by  the  plan 
which  constitutes  plan  assets  will  be 
used  to  reduce  participants' 
contributions  imder  essentially  similar 
plans  maintained  by  Phoenix  and  in 
which  PXP  employees  participate. 

(h)  The  Pasadena  Capital  Corporation 
Major  Medical  and  Dental  Treatment 
Plans  (the  Pasadena  Plans]  are  welfare 
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benefit  plans.  As  of  December  31, 1999, 
the  Pasadena  Plans  had  87  participants. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comments,  the  Department  has  decided 
to  grant  the  exemption.  In  this  regard, 
the  comment  letters  submitted  to  the 
Department  have  been  included  as  part 
of  the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Disclosure 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  Room  N-1513, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

For  Further  Information  Contact: 
Karen  Lloyd  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
'supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representation^  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington,  DC,  this  25th  day  of 
June,  2001. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

|FR  Doc.  01-16236  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfara  Benefit* 
Administration 

[Applicatton  No.  D-10935,  et  al.] 

Proposed  Exemptions;  The  Walston  & 
High,  P.A.  Profit  Sharing  Plan  (the 
Plan)  et  ai. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  natiu-e 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  wall  be  available  for 
public  inspection  in  the  Pubhc 
Docvmnents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 


200  Constitution  Avenue.  NW., 
Washington,  EX:  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
wrill  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836.  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Walston  &  High,  P.A.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Wilson, 
North  Carolina 

[Application  No.  D-10935] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  frt)m  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  throiigh  (E)  of  the  Code, 
shall  not  apply  to  the  Sale  (the  Sale)  by 
the  Plan  to  A.J.  Walston  and  Arthur  T. 
High,  the  trustees  of  the  Plan  (the 
Trustees),  of  three  parcels  of  improved 
real  property  (the  Parcels).  This 
proposed  exemption  is  conditioned 
upon  adherence  to  the  material  facts 
and  representations  described  herein 
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and  upon  the  satisfection  of  the 
following  requirements: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(h)  The  Plan  does  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale;  and 

(c)  The  Plan  will  receive  an  amount 
equal  to  the  greater  of: 

(i)  $234,000;  or  (ii)  The  current  fair 
market  value  of  the  Property,  as 
established  by  an  independent, 
qualiiied,  appraiser  at  the  time  of  the 
Sale. 

Summary  of  Facts  and  Representations 

1.  Walston  &  High,  P. A.,  the  sponsor 
of  the  Plan,  is  a  certified  public 
accoimting  company  located  in  Wilson, 
North  Carolina.  The  Plan  is  a  defined 
benefit  pension  plan  which,  as  of 
September  27,  2000,  has  5  participants. 
The  Plan's  assets  have  an  aggregate  fair 
market  value  of  $727,102.04. 

2.  The  Plan's  real  property  holdings 
consist  of  three  parcels  of  real  property. 
The  Parcels  have  an  estimated  fair 
market  value  of  $234,000  and 
constitutes  approximately  32%  of  the 
total  value  of  Plan  assets. 

3.  The  Trustees  represent  that  the  Sale 
is  in  the  interest  of  the  Plan,  and  its 
participants  and  beneficiaries.  The 
Trustees  represent  that  they  are  seeking 
to  terminate  the  Plan  and  that  the 
Parcels  cannot  be  subdivided  to  achieve 
a  distribution  of  assets.  The  Trustees 
have  attempted  to  sell  the  Parcels  to 
unrelated  third  parties  but  have  been 
unsuccessful.  As  a  result  the  Trustees 
are  seeking  to  purchase  the  Parcels  from 
the  Plan  for  cash,  allowing  the  Plan  to 
distribute  the  assets  upon  termination. 
There  will  be  no  commissions,  costs  or 
other  expenses  incurred  by  the  Plan  in 
connection  with  the  Sale. 

4.  The  Parcels  consist  of: 

A  862  square  foot  parcel  of  improved 
real  property  located  at  1112  Churchill 
Avenue,  Wilson,  North  Carolina 
(Churchill).  The  property  was  acquired 
by  the  Plan  for  investment  purposes  on 
September  12.  1979  for  $27,584.23  from 
an  unrelated  third  party.  The  property 
has  generated  a  net  income  of  $19,235 
from  1990  through  1999; 

A  1,670  square  foot  parcel  of 
improved  real  property  located  at  401- 
403  Maplewood  Avenue,  Wilson,  North 
Carolina  (Maplewood).  The  property 
was  acquired  by  the  Plan  for  investment 
purposes  on  August  27, 1976  for 
$35,600.86  from  an  unrelated  third 
party.  The  property  has  generated  a  net 
income  of  $37,987  from  1990  through 
1999;  and 

A  3,264  square  foot  parcel  of 
improved  real  property  located  on  2213 
Candlewood  Drive,  Wilson,  North 


Carolina  (Candlewood).  The  property 
was  acquired  by  the  Plan  for  investment 
purposes  on  January  30, 1981  for 
$132,500  from  an  imrelated  third  party. 
The  property  has  generated  a  net 
income  of  $112,781  from  1990  through 
1999. 1 

5.  The  Property  was  appraised  (the 
Appraisal)  on  July  19,  2000,  by  Fred  W. 
Morgan  (Mr.  Morgan),  a  North  Carolina 
state  Certified  Residential  Real  Estate 
Appraiser.  Mr.  Morgan  is  independent 
of  the  Employer  and  is  an  appraiser 
with  the  Bissette  Appraisal  Services 
located  in  Wilson,  North  Carolina. 

Mr.  Morgan  determined  the  best  use 
and  highest  value  of  the  Property  was 
associated  with  valuing  the  Property 
with  the  so-called  direct  sales 
comparison  method.  In  this  method, 
sales  of  similar  use  land  in  the  market 
area  are  compared  to  the  subject  to 
arrive  at  an  indication  of  value.  In 
arriving  at  value  conclusions,  the  tracts 
are  compared  as  to  the  rights  conveyed, 
financing  terms,  sale  conditions,  market 
conditions,  location,  and  physical 
characteristics.  Therefore,  based  on  the 
valuation  procedure,  the  fair  market 
value  of  the  Parcels  was  determined  as 
follows:  (i)  Churchill  =  $39,000;  (ii) 
Maplewood  =  $62,500;  and  (iii) 
Candlewood  =  $132,500.  Therefore,  the 
total  fair  market  value  of  the  Parcels  is 
$234,000  as  of  July  19,  2000  ($39,000  + 
$62,500  +  $132,500  =  $234,000).  The 
Plan  will  receive  an  amount  equal  to  the 
greater  of:  (i)  $234,000;  or  (ii)  The 
current  fair  market  value  of  the 
Property,  as  established  by  an 
independent,  qualified,  appraiser  at  the 
time  of  the  Sale. 

6.  In  summary,  the  Trustees  represent 
that  the  subject  transaction  satisfies  the 
statutory  criteria  contained  in  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  for  the  following  reasons: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  Plan  does  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale;  euid 

(c)  The  Plan  will  receive  an  amoimt 
equal  to  the  greater  of: 

(i)  $234,000;  or  (ii)  The  current  fair 
market  value  of  the  Property,  as 
established  by  an  independent, 
qualified,  appraiser  at  the  time  of  the 
Sale. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  shall  be  given 
to  all  interested  persons  in  the  manner 
agreed  upon  by  the  applicant  and 
Depautment  within  15  days  of  the  date 


'  The  applicant  has  provided  consolidated  net 
income  statements  for  the  Parcels  from  1977 
through  1969.  These  statements  indicate  that  during 
this  time  period  the  Parcels  generated  net  income 
ofS140,244. 


of  publication  in  the  Federal  Register. 

Comments  and  requests  for  a  hearing  are 
due  forty-five  (45)  days  after  publication 
of  the  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Khahf  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-ft«e  number). 

Retirement  Plan  of  Dime  Bancorp,  Inc. 
(The  Dime  Plan);  Retirement  401(k) 
Plan  of  Dime  Bancorp,  Inc.  (the  Dime 
401(k)  Plan);  North  American  Mortgage 
Company  Retirement  and  401(k) 
Savings  Plan  (the  NAMCO  Plan);  and 
Lakeriew  Savings  Bank  Employee 
Stock  Ownership  Plan  (the  ESOP; 
together,  the  Plans)  Located  in  New 
York,  New  York 

(Application  Nos.  D-10962  through  D- 
10965] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply,  as  of 
December  29,  2000,  to:  (1)  The  past 
receipt  by  the  Plans  of  certain  Litigation 
Tracking  Warrants  (the  Warrants) 
pursuant  to  the  distribution  of  Warrants 
(the  Warrant  Distribution)  by  Dime 
Bancorp,  Inc.  (Dime)  to  all  of  its 
common  stockholders  as  of  December 
22,  2000  (the  Record  Date);  2  (2)  the  past 
and  proposed  future  holding  of  the 
Warrants  by  the  Plans;  and  (3)  the 
disposition  or  exercise  of  the  Warrants 
by  the  Plans;  provided  that  the 
following  conditions  are  satisfied: 

(A)  The  Plans'  acquisition  and 
holding  of  the  Warrants  resulted  from 
an  independent  act  of  Dime  as  a 
corporate  entity,  and  all  holders  of 


^  In  addition  to  all  of  Dime's  common 
stockholders  as  of  December  22,  2000  receiving 
Warrants  pursuant  to  the  Warrant  Distribution,  any 
person  or  entity  (including  the  Plans)  who  brought 
the  common  stock  of  Dime  (the  Stock)  during  the 
period  from  December  20,  2000  through  December 
29,  2000  received  such  Stock  with  certain 
accompanying  "due  bills"  reflecting  the  seller's 
obligation  to  deliver  Warrants  to  the  buyer  upon  the 
seller's  receipt  of  such  Warrants  pursuant  to  the 
Warrant  Distribution,  and  therefore  also  received 
Warrant's  in  connection  with  such  purchases  of 
Stock.  Accordingly,  the  exemption  proposed  herein 
shall  also  apply  to  the  acquisition,  holding, 
disposition  and  exercise  of  Warrants  acquired  by 
the  Plans  in  connection  with  the  purchase  of  Stock 
with  due  bills. 
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Stock,  including  the  Plans,  were  treated 
in  a  like  manner  with  respect  to  the 
Warrant  Distribution  (wiUi  the 
exception  of  one  holder  of  Stock,  who 
did  not  receive  Warrants); 

(B)  With  respect  to  Warrants  allocated 
to  the  Dime  401  (k)  Plan  and  the 
NAMCO  Plan,  the  Warrants  were 
acquired  solely  for  the  accounts  of 
participants  who  had  directed 
investment  of  all  or  a  portion  of  their 
account  balances  in  Stock  pursuant  to 
Plan  provisions  for  individually- 
directed  investment  of  participant 
accounts; 

(C)  With  respect  to  Warrants  allocated 
to  the  Dime  Plan  and  the  ESOP,  the 
authority  for  all  decisions  regarding  the 
holding,  disposition  or  exercise  of  the 
Warrants  by  such  Plans  will  be 
exercised  by  an  independent  fiduciary 
acting  on  behalf  of  such  Plans;  and 

(D)  With  respect  to  Warrants  allocated 
to  the  Dime  401  (k)  Plan  and  the 
NAMCO  Plan,  all  decisions  regarding 
the  holding,  disposition  or  exercise  of 
the  Warrants  have  been,  and  will 
continue  to  be  made,  in  accordance  with 
Plan  provisions  for  individually- 
directed  investment  of  participant 
accounts,  by  the  individual  Plan 
participants  i^ose  accounts  in  the  Plan 
received  Warrants  in  connection  with 
the  Warrant  Distribution,  including  all 
determinations  regarding  the  exercise  or 
sale  of  the  Warrants  received  dirough 
the  Warrant  Distzibution,^  except  for 
those  participants  who  fail  to  file  timely 
and  valid  instructions  concerning  the 
exercise  of  the  Warrants,  with  respect  to 
whom  the  Warrants  allocated  to  their 
accounts  will,  to  the  extent  a  public 
trading  market  for  the  Warrants  exists, 
be  sold. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  as  of  December 
29,  2000. 

Summary  of  Facts  and  Representations 

1.  Dime  is  a  Delaware  corporation  and 
a  savings  and  loan  holding  company 
with  its  headquarters  located  in  New 

'On  January  1.  2001,  the  NAMCXJ  Plan  was 
merged  with  and  into  the  Dime  401  (k)  Plan.  As  a 
result,  for  a  period  of  time,  there  was  temporary 
administrative  freeze  period  (the  Freeze  Period) 
during  which  former  participants  of  the  NAMCO 
Plan  (the  Former  NAMCX)  Participants)  could  not 
direct  the  investment  of  their  accounts  under  the 
Dime  401(k)  Plan,  including  any  Warrants  allocated 
to  such  accounts.  During  such  Freeze  Period,  an 
independent  fiduciary  had  the  authority  to  hold, 
sell  or  exercise  (to  the  extent  the  Warrants  were 
then  exercisable)  all  of  the  Warrants  transferred 
from  the  NAMCXD  Plan  and  allocated  to  the 
accounts  of  the  Former  NAMCO  Participants  under 
the  Dime  401(k)  Plan.  Once  the  Freeze  Period 
ceased,  the  Former  NAMCO  Participants 
immediately  regained  the  ability  to  direct  the 
investment  of  their  accounts  under  the  Dime  401(k) 
Plan,  including  any  Warrants  allocated  to  such 
accounts.  _ 


York,  New  York.  Dime  is  the  parent  of 
the  Dime  Savings  Bank  of  New  York, 
FSB  (Dime  Savings),  a'federally 
chartered  bank  currently  serving 
consumers  and  businesses  in  the  greater 
New  York  City  metropolitan  area. 
Through  Dime  Savings  and  its 
subsidiaries,  including  North  American 
Mortgage  Company  (i.e.,  NAMCO), 
Dime  provides  consumer  loans, 
insurance  products  and  mortgage 
banking  services  throughout  the  United 
States. 

2.  On  December  29,  2000,  Dime 
distributed  the  Warrants  to  all  of  its 
holders  of  common  stock  (i.e.,  the 
Stock),  par  value  $0.01  per  share.'*  The 
Warrants  are  litigation  tracking  warrants 
to  purchase  shares  of  Stock  at  an 
exercise  price  of  $.01  per  share  of  Stock 
that  will  be  issued  in  connection  with 

a  warrant  exercise  (the  Exercise  Price) 
during  a  period  of  60  days  after  the 
holders  of  the  Warrants  are  given  notice 
of  the  occurrence  of  the  Triggering 
Event  (as  defined  in  representation  6, 
below).  If  the  Warrants  are  not  exercised 
by  the  end  of  the  60-day  period  (the 
Expiration  Date),  they  will  lapse  and  be 
canceled.  The  Warrants  have  been 
approved  for  listing  as  separately 
tradeable  on  the  NASDAQ  National 
Market  under  the  trading  symbol 
"DIMEZ."  The  Stock  is  currently  traded 
on  the  New  York  Stock  Exchange  under 
the  trading  symbol  "DME." 

3.  The  Warrants  are  referred  to  as 
"Litigation  Tracking  Warrants"  because 
the  number  of  shares  of  Stock  for  which 
the  Warrants  will  be  converted  will 
depend  upon  Dime's  recovery,  if  any,  in 
connection  with  a  lawsuit  that  Dime,  as 
the  successor  to  Anchor  Savings  Bank 
FSB  (Anchor),  maintains  in  the  United 
States  Court  of  Federal  Claims  (the 
Claims  Court)  against  the  United  States 
(U.S.)  government,  whereby  it  alleges  a 
breach  of  contract  and  the  taking  of 
property  without  compensation  in 
contravention  of  the  Fifth  Amendment 
to  the  U.S.  Constitution  (the  Goodwrill 
Litigation).  The  action  arose  because  of 


*  Warburg  Pincus  Equity  Partners,  LP.  (Warburg) 
recently  made  an  aggregate  S23B  million  investment 
in  Dime  for  which  it  received  13.607.664  shares  of 
series  B  junior  voting  preferred  stock  (series  B 
Stock)  of  Dime,  as  well  as  warrants  to  purchase 
8,142.738  shares  of  Series  C  junior  nonvoting 
preferred  stock  (Series  C  Stock)  and  warrants  to 
purchase  5,464.926  shares  of  Series  D  junior 
nonvoting  preferred  stock  (Series  D  Stock).  Each 
share  of  Series  B  Stock  has  the  same  economic 
rights  equivalent  to  1 ,000  shares  of  Stock  subject  to 
antidilution  adjustments.  The  shares  of  Series  B 
Stock  will  convert  into  restricted  shares  of  Stock 
upon,  among  other  events,  the  distribution  of  the 
Warrants.  Each  share  of  Series  C  and  Series  D  Stock 
will  also  have  the  economic  rights  equivalent  to 
1 .000  shares  of  Stock.  However,  one  of  the  terms 
of  Warburg's  investment  was  that  it  would  not 
receive  any  Warrants  with  respect  to  the  shares  it 
acquired  or  will  thereby  acquire. 


Anchor's  assertion  that  the  passage  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  regulations  adopted 
by  the  Office  of  Thrift  Supervision 
pursuant  to  FIRREA,  deprived  Anchor 
of  the  ability  to  include  supervisory 
goodwill  and  certain  other  assets  when 
computing  its  regulatory  capital.  The 
Federal  Savings  and  Loan  Insurance 
Corporation  had  previously  agreed  to  let 
Anchor  use  such  assets  when 
computing  its  regulatory  capital  ratios. 
The  direct  effect  was  to  cause  Anchor  to 
go  from  an  institution  that  substantially 
exceeded  its  regulatory  capital 
requirements  to  one  that  was  critically 
undercapitalized  upon  the  effectiveness 
of  the  FIRREA-mandated  capital 
requirements.  Dime  has  asked  the 
Claims  Court  to  enter  partial  summary 
judgment  against  the  U.S.  government 
based  on  the  existence  of  a  contract 
between  the  U.S.  government  and  Dime 
and  the  inconsistency  of  the 
government's  actions  vtdth  respect  to 
that  contract.  If  the  Claims  Court  grants 
Dime's  request.  Dime  will  then  present 
the  evidence  as  to  damages.  It  is 
believed  that  Dime  may  receive  a 
potentially  large  recovery  of  damages  in 
connection  with  the  Goodwill 
Litigation.  5 

4.  The  Warrants  will,  upon  the 
Triggering  Event,  entitle  the  holders 
thereof  to  purchase  shares  of  Stock  with 
an  aggregate  market  value  equal  to  the 
Adjusted  Litigation  Recovery  (as 
defined  in  representation  5.  below),  if 
any.  Each  Warrant  will  be  exercisable  at 
a  fixed  Exercise  Price  for  the  number  of 
shares  of  Stock  with  a  market  value 
equal  to  the  Adjusted  Litigation 
Recovery  divided  by  the  number  of 
Warrants  issued  or  reserved  for  issuance 
on  the  Record  Date,  with  cash  to  be  paid 
for  fractional  shares  resulting  from  a 
holder's  Warrant  exercise. 

5.  The  "Adjusted  Litigaticxi  Recovery" 
will  equal  85%  ^  of  the  amount  obtained 
from  the  following  equation: 

(a)  The  aggregate  amoimt  of  any  cash 
payment  and  the  fair  market  value  of 
any  property  actually  received  by  Dime 
pursuant  to  a  final,  non-appealable 
judgment  in  or  final  settlement  of  the 
Goodwill  Litigation  (including  any  post- 
judgment  interest  actually  received  by 


'  By  proposing  this  exemption,  the  Department  is 
providing  no  opinion  or  comment  on.  or  support 
for,  the  merits  of  the  allegations  made  against  the 
U.S.  govenunent  with  respect  to  the  Goodwill 
Litigation.  The  purpose  of  this  proposed  exemption, 
if  granted,  is  merely  to  facilitate  the  rights  and 
benefits  inuring  to  the  Plans  through  the  receipt  of 
the  Warrants  as  holders  of  the  Stock  in  order  to 
capitalize  on  whatever  economic  value  the 
Warrants  may  have. 

"Dime  will  retain  the  remaining  15%.  and  tvill 
not  issue  shares  in  connection  with  it. 
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Dime  on  any  cash  payment)  (the  Total 
Payment),  minus 

fb)  The  sum  of  the  following:  (i)  The 
aggregate  expenses  incurred  previously 
and  hereafter  by  Dime  in  prosecuting 
the  Goodwill  Litigation  and  obtaining 
the  Total  Payment,  (ii)  the  aggregate 
expenses  incurred  by  Dime  in 
connection  with  the  creation,  issuance 
and  trading  of  the  Warrants,  and  (iii)  an 
amount  equal  to  the  net  Total  Pajrment 
(Total  Payment  less  the  expenses 
described  in  the  preceding  clauses  (i) 
and  (ii))  multiplied  by  the  highest, 
combined  statutory  rate  of  federal,  state 
and  local  income  taxes  applicable  to 
Dime  during  the  tax  year  in  which  the 
full  total  payment  is  received. 

6.  The  "Triggering  Event"  is  defined 
as  the  occurrence  of  all  of  the  following: 
(i)  receipt  by  Dime  of  the  full  Total 
Payment,  (ii)  calculation  by  Dime  of  the 
full  amount  of  the  Adjusted  Litigation 
Recovery,  and  (iii)  Receipt  of  all 
regulatory  approvals  necessary  to  issue 
the  shares  of  Stock  to  be  issued  upon 
the  exercise  of  the  Warrants,  including 
the  effectiveness  of  a  registration 
statement  relating  to  the  issuance  of 
such  Stock  under  the  Securities  Act  of 
1933,  as  amended. 

7.  Once  the  Triggering  Event  occius. 
Dime  will  publicly  aimounce,  by  means 
of  a  press  release  and  by  written  notice 
mailed  to  each  holder  of  Warrants:  (i) 
That  the  Triggering  Event  has  occurred, 
(ii)  the  aggregate  number  of  shares  for 
which  the  Warrants  are  exercisable,  (iii) 
the  number  of  shares  of  Stock  for  which 
each  Warrant  is  exercisable,  (iv)  the 
exercise  price  per  Warrant,  (v)  the 
manner  in  which  the  Warrants  are 
exercisable,  and  (vi)  the  Expiration  Date. 

8.  Dime  sponsors  the  Dime  Plan  and    . 
the  Dime  401(k)  Plan,  while  Dime 
Savings  sponsors  the  Lakeview  ESOP 
and  NAMCO  sponsors  the  NAMCO 
Plan.  Dime  Savings  is  a  wholly-owned 
subsidiary  of  Dime,  and  NAMCO  is  a 
wholly-owned  subsidiary  of  Dime 
Savings.  All  or  a  portion  of  the  assets  of 
each  of  the  Plans  is  invested  in  the 
Stock.  The  Dime  Plan  currently  has 
approximately  5,234  participants  and 
$182,039,800  in  total  assets,  and  the 
Stock  represents  approximately  10.5% 
of  the  assets  of  the  Dime  Plan.  The  Dime 
401  (k)  Plan  has  approximately  3,000 
participants  and  total  assets  of 
approximately  $147,955,000,  and  the 
Stock  represents  approximately  15%  of 
its  total  assets.  The  NAMCO  Plan  had 
approximately  3,160  Former 
Participants  at  the  time  of  its  merger 
into  the  Dime  401  (k)  Plan.  The  NAMCO 
Plan  had  approximately  $68,080,600  in 
total  assets,  and  the  Stock  represented 
approximately  0.72%  of  the  NAMCO 
Plan's  assets.  The  ESOP  has 


approximately  57  participants  and 
approximately  $8,193,745  in  total 
assets.  The  Stock  represents 
approximately  96%  of  the  fair  market 
value  of  the  assets  of  the  ESOP.  As 
shareholders  of  Dime,  each  of  the  Plans 
will  receive  Warrants  in  the  same 
manner  as  all  other  shareholders  of 
Dime.^ 

9.  The  assets  of  the  Dime  401(k)  Plan 
end  the  NAMCO  Plan  are  held  in 
Bccoimts  for  which  investments  are 
participant-directed  among  various 
Investment  funds,  one  of  which  is  a 
fund  invested  in  Stock.  With  respect  to 
accounts  of  participants  in  these  two 
plans  (which  were  merged  on  January  1, 
2001,  as  described  in  representation  10, 
below),  and  except  as  provided  below, 
participants  will  meike  all  decisions 
regarding  the  disposition  or  exercise  of 
the  Warrants  allocated  to  their  accounts 
(with,  and  as  is  the  case  with  other 
investments  imder  the  Plans,  absence  of 
affirmative  instruction  deemed  to  be 
direction  to  continue  to  hold  the 
Warrants).  If  the  participants  do  not 
direct  the  disposition  or  exercise  of  the 
Warrants  prior  to  the  Expiration  Date, 
the  Warrants  will  be  sold  by  the  trustee 
for  the  particular  Plan  so  thiat  they  do 
not  lapse  without  receipt  of  some  value, 
assuming  there  is  then  a  market  for  the 
Warrants. 

10.  As  noted  in  footnote  2,  on  January 
1,  2001,  the  NAMCO  Plan  was  merged 
with  and  into  the  Dime  401  (k)  Plan.  As 
a  result,  for  a  period  of  time,  there  was 
an  administrative  Freeze  Period  during 
which  former  participants  of  the 
NAMCO  Plan  (the  Former  NAMCO 
Participants)  could  not  direct  the 
Investment  of  their  accounts  under  the 
Dime  401(k)  Plan,  including  any 
VVarrants  allocated  to  such  accounts. 
During  the  Freeze  Period,  HSBC  Bank 
USA  (HSBC),  acting  as  an  independent 
fiduciary  with  respect  to  such  accounts, 
had  the  authority  to  hold,  sell  or 
exercise  (to  the  extent  the  Warrants 
were  then  exercisable)  all  of  the 
Warrants  transferred  from  the  NAMCO 
{"Ian  and  allocated  to  the  accounts  of  the 
Former  NAMCO  Participants  under  the 
Dime  401  (k)  Plan.  Once  the  Freeze 
Period  ceased,  the  Former  NAMCO 
participants  immediately  regained  the 
•bility  to  direct  the  investment  of  their 
accounts  under  the  Dime  401  (k)  Plan, 
including  any  Warrants  allocated  to 
luch  accounts. 

11.  HSBC's  U.S.  headquarters  are 
located  in  New  York.  NY.  HSBC  has 
been  in  existence  for  150  years.  The 
trust  department  of  HSBC  has  $15 
billion  of  assets  under  management,  of 

j  '  As  noted  in  footnote  3,  Warbuig  will  not  receive 
fVarrants. 


which  $7  billion  is  held  by  HSBC  as 
fiduciary  of  approximately  400  plans 
that  are  subject  to  the  Act.  HSBC  is  not 
in  any  way  related  to  Dime.  Dime 
Savings  or  NAMCO. 

12.  In  contrast  to  the  Dime  401  (k)  Plan 
and  the  NAMCO  Plan,  the  investments 
of  the  Dime  Plan  and  the  ESOP  are  not 
participant-directed.  The  Dime  Plan 
investments  are  managed  either  by 
investment  managers  selected  by  Dime's 
Benefits  Committee  (the  Benefits 
Committee)  or  are  directed  by  the 
Benefits  Committee  itself.  The 
investment  in  the  Stock  is  directed  by 
the  Benefits  Committee.  The  ESOP. 
which  is  required  to  be  invested 
primarily  in  Stock,  has  its  investments 
directed  by  the  Benefits  Committee  or 
by  the  Plan's  trustee,  HSBC.  In  this 
regard,  the  trust  agreement  for  the  ESOP 
has  been  amended  to  clarify  that  HSBC, 
as  the  ESOP's  trustee,  will  have  all 
investment  authority  with  respect  to  the 
Warrants. 

13.  HSBC  also  has  been  retained  by 
Dime  for  the  purpose  of  acting  as  the 
independent  fiduciary  on  behedf  of  the 
Dime  Plan  with  respect  to  the  Warrants 
to  be  received  by  that  Plan.  HSBC  has 
the  authority  to  direct  the  holding,  sale 
or  exercise  of  the  Warrants  received  by 
both  the  Dime  Plan  and  the  ESOP. 

14.  HSBC  has  represented  that  it  is 
fully  aware  of  its  duties  and 
responsibilities  as  a  fiduciary  imder  the 
Act  with  respect  to  the  Dime  Plan,  the 
Dime  401(k)  Plan,  and  the  ESOP.  In 
fulfilling  its  duties,  HSBC  reviewed  the 
terms  and  conditions  of  the  Warrants 
and  the  Warrant  Distribution  and 
reviewed  the  most  recent  financial 
statements  of  Dime  and  other  material  it 
considered  appropriate  to  determine  the 
financial  condition  of  Dime  and  the 
possible  market  value  of  the  Warrants. 
Based  on  this  review,  HSBC  concluded, 
as  of  December  20,  2000,  that  it  was  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Dime  Plan,  the  ESOP 
and  the  Dime  401  (k)  Plan  for  such  Plans 
to  acquire  and  retain  all  Warrants  issued 
to  such  Plans  pursuant  to  the  Warrant 
Distribution. 

15.  HSBC  has  represented  that  it  will 
continue  to  monitor  the  holding  of  the 
Warrants  by  the  Dime  Plan  and  the 
ESOP.  hi  this  regard,  HSBC  represents 
that  it  monitored  the  holding  of  the 
Warrants  by  the  Dime  401  (k)  Plan 
during  the  Freeze  Period.  In  exercising 
its  discretion  as  a  fiduciary  under  the 
Act,  HSBC  will  on  an  on-going  basis 
review  all  relevant  financial  information 
related  to  Dime  and  all  relevant 
infonnation  related  to  the  market  value 
of  the  Warrants  to  determine  whether 
those  Plans  should  hold,  sell,  or,  when 
exercisable,  exercise  the  Warrants. 
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16.  In  the  event  that  HSBC  is  relieved 
of  its  obligation  to  act  as  the 
independent  fiduciary  on  behalf  of  the 
Dime  Plan  and  the  ESOP,  Dime  and 
Dime  Savings  have  established  a  process 
to  replace  HSBC  as  independent 
fiduciary.  Dime  and  Dime  Savings 
represent  that  any  new  independent 
fiduciary  will  be  an  established 
institution  that  has  substantial 
experience  as  a  fiduciary  of  plans  that 
are  subject  to  the  Act,  and  that  is  not 
related  to,  or  otherwise  controlling  of, 
controlled  by  or  under  common  control 
with  Dime,  Dime  Savings  or  NAMCO. 
Dime  further  represents  that  any  new 
independent  fiduciary  will  be  in  place 
at  the  time  HSBC's  departure  as 
independent  fiduciary  so  that  there  will 
be  no  period  of  time  without  an 
independent  fiduciary  acting  on  behalf 
of  the  Dime  Plan  and  the  ESOP  with 
respect  to  the  Warrants. 

17.  The  applicants  represent  that  the 
Plans  are  all  holders  of  Stock.  As  a 
result  of  Dime's  corporate  business 
decision  to  distribute  the  Warrants  to  all 
of  its  common  stockholders,  the  Plans 
received  Warrants  through  no  request  or 
action  on  their  part,  but  solely  as  a 
result  of  their  ownership  of  Stock.  Thus, 
the  Plans'  acquisition  of  the  warrants 
was  not  volitional  on  the  part  of  any  of 
the  Plans  or  their  respective  trustees  or 
other  fiduciaries. 

18.  The  applicants  represent  that  each 
Plan's  acquisition  of  the  Warrants 
enables  its  participants  to  have  the  same 
economic  investment  opportunities 
offered  to  other  holders  of  Stock.  With 
respect  to  the  Dime  401(k)  Plan  and,  to 
the  extent  applicable,  the  NAMCO 

401  (k)  Plan,  the  sale  or  exercise 
direction  opportunities  will  be  passed 
through  under  each  Plan  to  participants 
who  had  account  balances  invested  in 
the  Plan's  Stock  Fund  as  of  the  Record 
Date,  thereby  affording  them  the  same 
rights  and  privileges  as  other  holders  of 
Stock  as  well  as  the  same  investment 
rights  and  privileges  they  have  with 
respect  to  other  amoimts  credited  to 
their  accounts.  With  respect  to  the  Dime 
Plan  and  the  ESOP,  the  appUcants  state 
that  participants  will  be  able  to  reap  the 
potential  economic  rewards  of  their 
Plan's  acquisition  and  ultimate 
disposition  or  exercise  of  the  warrants. 
To  deny  the  Plans'  ability  to  participate 
in  the  warrant  Distribution  would  deny 
participtmts  the  opportunity  to  be 
treated  in  the  same  maiuier  as  other 
holders  of  Stock.  It  is  noted  that,  while 
the  Warrants  are  expected  to  trade  on  a 
national  securities  market,  an 
exemption  is  not  being  requested  to 
permit  the  Plans  to  acquire  additional 
Warrants  on  the  market.  Thus,  the 
requested  exemption  relates  only  to  the 


past  distribution  of  Warrants  to  the 
Plans  by  Dime. 

19.  In  siunmary,  the  applicants 
represent  that  the  transactions  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (a)  The  Plans' 
acquisition  of  the  Warrants  resulted 
from  an  independent  act  of  Dime  as  a 
corporate  entity,  and  all  holders  of 
Stock,  including  the  Plans,  were  treated 
in  a  like  manner  with  respect  to  the 
Warrant  Distribution  (with  the 
exception  of  one  holder  of  Stock  (i.e., 
Warburg),  who  did  not  receive 
Warrants);  (b)  with  respect  to  Warrants 
allocated  to  the  Dime  401  (k)  Plan  and 
the  NAMCO  Plan,  the  Warrants  were 
acquired  solely  for  the  accoimts  of 
participants  who  had  directed 
investment  of  all  or  a  portion  of  their 
accoimt  balances  in  Stock  pursuant  to 
plan  provisions  for  individually- 
directed  investment  of  participant 
accoimts;  (c)  with  respect  to  Warrants 
allocated  to  the  Dime  Plan  and  the 
ESOP,  the  authority  for  all  decisions 
regarding  the  holding,  disposition  or 
exercise  of  the  Warrants  by  such  Plans 
will  be  exercised  by  an  independent 
fiduciary  (i.e.,  HSBC  or  its  successor) 
acting  on  behalf  of  such  Plans;  and  (d) 
with  respect  to  Warrants  allocated  to  the 
Dime  401  (k)  Plan  and  the  NAMCO  Plan, 
all  decisions  regarding  the  holding, 
disposition  or  exercise  of  the  Warrants 
have  been  made  (other  than  during  the 
Freeze  Period),  and  will  continue  to  be 
made,  in  accordance  with  Plan 
provisions  for  individually-directed 
investment  of  participant  accounts,  by 
the  individual  Plan  participants  whose 
accounts  in  the  Plan  received  Warrants 
in  coimection  with  the  Warrant 
Distribution. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number. 

Barclays  Bank  PLC  and  Barclajrs 
Capital  Inc.  Located  in  London, 
England  and  New  York,  New  Xork 

[Application  No.  D-10966] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  as  set  forth  in  29  C.F.R.  Part 
2570,  Subpart  B  (55  Fed.  Reg.  32836. 
32847,  August  10,  1990).8 


"  For  the  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  I  of  the 
Act,  unless  otherwise  specified,  refer  to  the 
corresponding  provisions  of  the  Code. 


Section  I — Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the*  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  as  of  January  24,  2001, 
to: 

(a)  The  lending  of  securities,  under 
certain  exclusive  borrowing 
arrangements,  to: 

(1)  Barclays  Bank  PLC  (Barclays); 

(2)  Barclays  Capital  Inc.  (BCI)  and  any 
other  affiliate  of  Barclays  that,  now  or  in 
the  future,  is  a  U.S.  registered  broker- 
dealer  or  a  government  securities  broker 
or  dealer  or  U.S.  bank; 

(3)  Barclays  Capital  Seoirities 
Limited,  which  is  subject  to  regulation 
in  the  United  Kingdom  by  the  Securities 
and  Futures  Authority  of  the  United 
Kingdom  (the  UK  SFA);  and 

(4)  Any  broker-dealer  or  bank  that, 
now  or  in  the  future,  is  an  affiliate  of 
Barclays  which  is  subject  to  regulation 
by  the  UK  SFA  or  the  Bank  of  England, 
(each  such  affiliated  foreign  broker- 
dealer  or  bank  referred  to  as  a  "Foreign 
Borrower."  and.  together  with  Barclays 
and  BCI.  collectively  referred  to  as  the 
"Borrowers"),  by  employee  benefit 
plans,  including  commingled 
investment  funds  holding  assets  of  such 
plans  (Plans),  with  respect  to  which 
Barclays  or  any  of  its  affiliates  is  a  party 
in  interest;  and 

(b)  The  receipt  of  compensation  by 
Barclays  or  any  of  its  affiliates  in 
connection  with  securities  lending 
transactions,  provided  that  the 
following  conditions  set  forth  in  Section 
n.  below,  are  satisfied. 

Section  II — Conditions 

(a)  For  each  Plan,  neither  the 
Borrower  nor  any  affiliate  has  or 
exercises  discretionary  authority  or 
control  over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  do  they 
render  investment  advice  (within  the 
meaning  of  29  CFR  25 10. 3-2 1(c))  with 
respect  to  those  assets. 

(b)  The  party  in  interest  dealing  with 
the  Plan  is  a  party  in  interest  with 
respect  to  the  Plan  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act. 

(c)  The  Borrower  directly  negotiates 
an  exclusive  borrowing  agreement  (the 
Borrowing  Agreement)  wiih  a  Plan 
fiduciary  which  is  independent  of  the 
Borrower  and  its  affiliates. 

(d)  The  terms  of  each  loan  of 
securities  by  a  Plan  to  a  Borrower  are  at 
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least  as  favorable  to  such  Plan  as  those 
of  a  comparable  arm's-length  transaction 
between  unrelated  parties,  taking  into 
account  the  exclusive  arrangement. 

(e)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Plan  receives  from 
the  Borrower  either  (i)  a  flat  fee  (which 
may  be  equal  to  a  percentage  of  the 
value  of  the  total  securities  subject  to 
the  Borrowing  Agreement  from  time  to 
time],  (ii)  a  periodic  payment  that  is 
equal  to  a  percentage  of  the  value  of  the 
total  balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 
and  (ii)  (collectively,  the  Exclusive  Fee). 
If  the  Borrower  deposits  cash  collateral, 
all  the  earnings  generated  by  such  cash 
collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  Borrower 
may.  but  shall  not  be  obligated  to,  agree 
with  the  independent  fiduciary  of  the 
Plan  that  a  percentage  of  the  earnings  on 
the  collateral  may  be  retained  by  the 
Plan  or  the  Plan  may  agree  to  pay  the 
Borrower  a  rebate  fee  and  retain  the 
remaining  earnings  on  the  collateral  (the 
Shared  Earnings  Compensation).  If  the 
Borrower  deposits  non-cash  collateral, 
all  earnings  on  the  non-cash  collateral 
shall  be  returned  to  the  Borrower; 
provided  that  the  Borrower  may,  but 
shall  not  be  obligated  to,  agree  to  pay 
the  Plan  a  lending  fee  (the  Lending  Fee) 
(the  Lending  Fee  and  the  Shared 
Earnings  Compensation  are  collectively 
referred  to  as  the  "Transaction  Lending 
Fee").  The  Transaction  Lending  Fee,  if 
any,  shall  be  either  in  addition  to  the 
Exclusive  Fee  or  an  offset  against  such 
Exclusive  Fee.  The  Exclusive  Fee  and 
the  Transaction  Lending  Fee  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement.  /Iny  change 
in  the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  that  the  Borrower  pays  to 
the  Plan  with  respect  to  any  securities 
loan  requires  the  prior  written  consent 
of  the  independent  fiduciary  of  the  Plan, 
except  that  consent  is  presumed  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

(f)  The  Borrower  may,  but  shall  not  be 
required  to,  agree  to  maintain  a 
minimum  balance  of  borrowed 
securities  subject  to  the  Borrowing 


Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage  or  other  percentage 
determined  pursuant  to  an  objective 
iformula. 

I    (g)  By  the  close  of  business  on  or 
"before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  the  Plan 
receives  from  the  Borrower  (by  physical 
idelivery,  book  entry  in  a  securities 
[depository  located  in  the  United  States, 
rwire  transfer,  or  similar  means) 
•collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank 
other  than  Barclays  or  any  affiliate 
thereof,  or  any  combination  thereof,  or 
other  collateral  permitted  under 
Prohibited  Transaction  Exemption  81-6 
(46  FR  7527,  Jan.  23, 1981.  as  amended 
at  52  FR  18754,  May  19,  1987)  (PTE  81- 
6)  (as  amended  or  superseded).^  Such 
collateral  will  be  deposited  and 
maintained  in  an  account  which  is 
separate  from  the  Borrower's  accounts 
and  will  be  maintained  with  an 
institution  other  than  the  Borrower.  For 
this  purpose,  the  collateral  may  be  held 
on  behalf  of  the  Plan  by  an  affiliate  of 
the  Borrower  that  is  the  trustee  or 
custodian  of  the  Plan. 

(h)  The  market  value  (or  in  the\:ase 
|of  a  letter  of  credit,  the  stated  amount) 
lof  the  collateral  initially  equals  at  least 
102  percent  of  the  market  value  of  the 
Qoaned  securities  on  the  close  of 
(business  on  the  day  preceding  the  day 
lof  the  loan  and,  if  the  market  value  of 
the  collateral  at  any  time  falls  below  100 
percent  (or  such  higher  percentage  as 
the  Borrower  and  the  independent 
fiduciary  of  the  Plan  may  agree  upon)  of 
■he  market  value  of  the  loaned 
securities,  the  Borrower  delivers 
additional  collateral  on  the  following 

Say  to  bring  the  level  of  the  collateral 
ack  to  at  least  102  percent.  The  level 
of  the  collateral  is  monitored  daily  by 
the  Plan  or  its  designee,  which  may  be 
Barclays  or  any  of  its  affiliates  which 
provides  custodial  or  directed  trustee 
services  in  respect  of  the  securities 
covered  by  the  Borrowing  Agreement  for 
the  Plan.  'The  applicable  Borrowing 
Agreement  shall  give  the  Plan  a 
continuing  security  interest  in  and  lien 
on  the  collateral. 


I    "  PTE  81-6  provides  an  exemption  under  certain 
Conditions  from  section  406(a)(1)(A)  through  (D)  of 
|the  Act  and  the  corresponding  provisions  of  section 
»4975(c)  of  the  Code  for  the  lending  of  securities  that 
pre  assets  of  an  employee  benefit  plan  to  a  U.S. 
proker-deaier  registered  under  the  Securities 
{Exchange  Act  of  1934  (the  1934  Act)  (or  exempted 
from  registration  under  the  1934  Act  as  a  dealer  in 
Rxeropt  Government  securities,  as  defined  therein) 
to  a  U.S.  bank,  that  is  a  party  in  interest  with 
ipect  to  such  plan. 


(i)  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  furnishes  to 
the  Plan  the  most  recent  publicly 
available  audited  and  unaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement. 

(j)  The  Borrowing  Agreement  contains 
a  representation  by  the  Borrower  that,  as 
of  each  time  it  borrows  securities,  there 
has  been  no  material  adverse  change  in 
its  financial  condition  since  the  date  of 
the  most  recently  furnished  financial 
statements. 

(k)  The  Plan  receives  the  equivalent  of 
all  distributions  made  during  the  loan 
period,  including,  but  not  limited  to, 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits, 
and  rights  to  purchase  additional 
securities,  that  the  Plan  would  have 
received  (net  of  tax  withholdings)'"  had 
it  remained  the  record  owner  of  the 
securities. 

(1)  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty  (except  for,  if  the  Plan 
has  terminated  its  Borrowing 
Agreement,  the  return  to  the  Borrower 
of  a  pro-rata  portion  of  the  Exclusive 
Fee  paid  by  the  Borrower  to  the  Plan) 
whereupon  the  Borrower  delivers 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  written  notice  of  termination  or  the 
customary  settlement  period  for  such 
securities. 

(m)  In  the  event  that  the  Borrower 
fails  to  return  securities  in  accordance 
with  the  Borrowing  Agreement,  the  Plan 
will  have  the  right  under  the  Borrowing 
Agreement  to  purchase  securities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price.  If  the  collateral  is 
insufficient  to  satisfy  the  Borrower's 
obligation  to  return  the  Plan's  securities, 
the  Borrower  will  indemnify  the  Plan  in 
the  U.S.  with  respect  to  the  difference 
between  the  replacement  cost  of 
securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 


'"The  Department  notes  the  Applicants' 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  are  subject  to  foreign  tax  withholdings 
and  that  the  Borrower  will  always  put  the  Plan  back 
in  at  least  as  good  a  position  as  it  would  have  been 
had  it  not  loaned  securities. 
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expenses  incurred  by  the  Plan  plus 
applicable  interest  at  a  reasonable  rate, 
including  reasonable  attorneys'  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failtire  by  the  Borrower  to  properly 
indemnify  the  Plan. 

(n)  Except  as  otherwise  provided 
herein,  all  procedures  regarding  the 
securities  lending  activities,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  to  applicable 
securities  laws  of  the  United  States  and/ 
or  the  United  Kingdom,  as  appropriate. 

(0)  Only  Plans  with  total  assets  having 
an  aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  securities 
to  the  Borrowers;  provided,  however, 
that— 

(1)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  niilUon;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entify 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 


are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

(p)  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the 
Borrowers,  a  copy  of  this  exemption,  if 
granted,  (and  the  notice  of  pendency)  is 
provided  to  the  Plan,  and  the  Borrower 
informs  the  independent  fiduciary  that 
the  Borrower  is  not  acting  as  a  fiduciary 
of  the  Plan  in  connection  with  its 
borrowing  securities  from  the  Plan.'' 

(q)  The  independent  fiduciary  of  the 
Plan  receives  monthly  reports  with 
respect  to  the  securities  lending 
transactions,  including  but  not  limited 
to  the  information  set  forth  in  the 
following  sentence,  so  that  an 
independent  Plan  fiduciary  may 
monitor  such  transactions  with  the 
Borrowers.  The  monthly  report  will  Ust 
for  a  specified  period  all  outstanding  or 
closed  securities  lending  transactions. 
The  report  will  identify  for  each  open 
loan  position,  the  securities  involved, 
the  value  of  the  security  for 
collateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
security  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  the  Plan,  such  a  report 
will  be  provided  on  a  daily  or  weekly 
basis,  rather  than  a  monthly  basis.  Also, 
upon  request  of  the  Plan,  the  Borrower 
will  provide  the  Plan  with  daily 
confirmations  of  securities  lending 
transactions. 

(r)  In  addition  to  the  above 
conditions,  all  loans  involving  Foreign 
Borrowers  must  satisfy  the  following 
supplemental  requirements: 

(1)  Such  Foreign  Borrower  is  a  bank 
which  is  subject  to  regulation  by  the 


' '  The  Department  notes  the  Applicants' 
representation  that,  under  the  proposed  exclusive 
borrowing  arrangements,  neither  the  Borrower  nor 
any  of  its  affiliates  will  perform  the  essential 
functions  of  a  securities  lending  agent,  i.e.,  the 
Applicants  will  not  be  the  fiduciary  who  negotiates 
the  terms  of  the  Borrowing  Agreement  on  behalf  of 
the  Plan,  the  fiduciary  who  identifies  the 
appropriate  borrowers  of  the  securities  or  the 
fiduciary  who  decides  to  lend  securities  pursuant 
to  an  exclusive  arrangement.  However,  the 
Applicants  or  their  affiliates  may  monitor  the  level 
of  collateral  and  the  value  of  the  loaned  securities. 


Bank  of  England  or  is  a  registered 
broker-dealer  subject  to  r^ulation  by 
the  UK  SFA; 

(2)  Such  Foreign  Borrower  is  in 
compliance  with  all  appUcable 
provisions  of  Rule  15a-6  (17  CFR 
240.15a-6)  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act) 
which  provides  foreign  broker-dealers  a 
limited  exception  from  United  States 
registration  requirements; 

(3)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U,S.  dollar- 
denominated  securities  or  letters  of 
credit; 

(4)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  imder  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404(h)-l;  and 

(5)  Prior  to  entering  into  a  transaction 
involving  a  Foreign  Borrower,  Barclays 
or  the  Foreign  Borrower  must: 

(1)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(ii)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(iii)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(iv)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  Barclays 
or  the  Foreign  Borrower  will  occur  in 
the  United  States  courts. 

(s)  Barclays  or  the  Borrower 
maintains,  or  causes  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transaction,  in  a  manner  that  is 
convenient  and  accessible  for  audit  and 
examination,  such  records  as  are 
necessary  to  enable  the  persons 
described  in  paragraph  (t)(l)  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Barclays  and/or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six  year  period;  and 

(2)  No  party  in  interest  other  than  the 
Borrower  shall  be  subject  to  the  civil 
f>enalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (t)(l). 

(t)(lj  Except  as  provided  in 
subparagraph  (t)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
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paragraph  (s)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(SEC); 

(ii)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (t)(l)(ii}- 
(t)(l){iv)  are  authorized  to  examine  the 
trade  secrets  of  Barclays  or  its  affiliates 
or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  III — ^Definitions 

(a)  An  "affiliate"  of  a  person  means: 
(i)  any  person  directly  or  indirectly, 

through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual); 

(ii)  any  officer,  director,  employee  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  any  such  other  person  or  any 
partner  in  any  such  person;  and 

(iii)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  employee,  or  in  which  such  person 
is  a  partner. 

(b)  The  term  "Foreign  Borrower"  or 
"Foreign  Borrowers"  means  Barclays 
Capital  Securities  Limited  and  any 
broker-dealer  or  bank  that,  now  or  in  the 
future,  is  an  affiliate  of  Barclays  which 
is  subject  to  regulation  by  the  UK  SFA 
or  the  Bank  of  England. 

(c)  The  term  "Borrower"  includes 
Barclays,  BCI,  the  Foreign  Borrowers 
and  any  other  affiliate  of  Barclays  that, 
now  or  in  the  futiue,  is  a  U.S.  registered 
broker-dealer  or  a  government  securities 
broker  or  dealer  or  JJ.S.  bank. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
as  of  January  24,  2001. 

Summary  of  Facts  and  Representations 

1.  Barclays,  a  full-line  investment 
service  firm,  is  an  authorized  institution 
imder  the  Banking  Act  of  1987  of  the 
United  Kingdom  and  is  regulated  by  the 
Bank  of  England.  As  of  Jime  30,  2000, 


Barclays  (based  on  its  Consolidated 
Balance  Sheet)  had  approximately 
£286,385  million  in  assets  and  £9,237 
million  in  stockholder's  equity. 

Barclays  has  several  affiliates  which 
tre  broker-dealers  or  banks.  BCI,  a 
subsidiary  of  Barclays,  is  incorporated 
tinder  the  laws  of  the  State  of 
Connecticut  and  is  registered  with  and 
regulated  by  the  Securities  and 
Exchange  Commission  (the  SEC)  as  a 
U.S.  broker-dealer  under  Section  15  of 
(he  Securities  Exchange  Act  of  1934,  as 
imended  (the  1934  Act).  As  of 
November  2000,  BCI  had  approximately 
$55  billion  in  assets.  The  affiliated 
foreign  broker-dealers  of  Barclays  that 
fvill  be  covered  by  this  proposed 
•xemption  (i.e.,  the  Foreign  Borrowers), 
»nd  their  respective  regulating  entities, 
are  as  follows:  (a)  Barclays  Capital 
Securities  Limited  (BCSL)  is  a  foreign 
broker-dealer  affiliate  of  Barclays 
located  in  London,  and  is  subject  to 
tegulation  by  the  United  Kingdom 
Securities  and  Futures  Authority  (the 
UK  SFA)  and  (b)  any  broker-dealer  or 
bank  that,  now  or  in  the  future,  is  an 
affiliate  of  Barclays  which  is  subject  to 
regiilation  by  the  UK  SFA  or  the  Bank 
of  England.  As  of  June  30,  2000,  BCSL 
had  approximately  £18,942  million  in 
assets.  Barclays,  BCI  and  the  Foreign 
Borrowers  are  collectively  referred  to  as 
dhe  Borrowers  or  the  Applicants. 

2.  The  Borrowers,  acting  as  principal, 
actively  engage  in  the  borrowing  and 
lending  of  securities.  The  Borrowers 
Utilize  borrowed  securities  either  to 
satisfy  their  own  trading  requirements 
or  to  re-lend  to  other  broker-dealers  and 
antities  which  need  a  particular  security 
for  a  certain  period  of  time.  The 
Applicants  represent  that  in  the  United 
States,  as  described  in  the  Federal 
Reserve  Board's  Regxilation  T,  borrowed 
securities  are  often  used  in  short  sales, 
for  non-purpose  loans  to  exempted 
borrowers,  or  in  the  event  of  a  failure  to 
Beceive  securities  that  a  broker-dealer  is 
Sequired  to  deliver. 

"The  Applicants  wish  to  enter  into 
exclusive  borrowing  arrangements  with 
employee  benefit  plans,  including 
commingled  investment  funds  holding 
assets  of  such  plans  (Plans),  for  which 
Barclays  or  any  affiliate  of  Barclays  may 
be  a  party  in  interest.  For  example, 
Barclays  or  an  affiliate  of  Barclays  may 
be  an  investment  manager  for  assets  of 
a  Plan  that  are  unrelated  to  the  assets 
uivolved  in  the  transaction.  Barclays  or 
any  of  its  affiliates  may  provide 
securities  custodial  services,  directed 
trustee  services,  clearing  and/or 
reporting  functions  in  connection  with 
securities  lending  transactions,  or  other 
services  to  the  Plan. 


3.  Barclays  represents  that  it  or  any 
other  Foreign  Borrower  that  is  a  bank  is 
regulated  by  the  Bank  of  England  whose 
powers  include  licensing  banks  in  the 
United  Kingdom,  issuing  directives  to 
address  violations  by  or  irregularities 
involving  such  banks,  requiring 
information  firom  a  bank  or  its  auditor 
regarding  supervisory  matters  and 
revoking  bank  licenses.  Barclays  also 
states  that  the  Bank  of  England  ensiues 
that  it  has  procedures  for  monitoring 
and  controlling  its  worldwide  activities 
through  various  statutory  and  regulatory 
standards.  Among  these  standards  are 
requirements  for  adequate  internal 
controls,  oversight,  administration  and 
financial  resources.  Barclays  further 
states  that  it  is  required  to  provide  the 
Bank  of  England  on  a  recurring  basis 
with  information  regarding  capital 
adequacy,  country  risk  exposure  and 
foreign  exchange  exposiu^s  as  well  as 
periodic,  consolidated  financial  reports 
on  the  financial  condition  of  Barclays 
and  its  affiliates. 

4.  The  Applicants  represent  that 
although  the  Foreign  Borrowers  that  are 
broker-dealers  will  not  be  registered 
with  the  SEC,  their  activities  are 
governed  by  the  rules,  regulations  and 
membership  requirements  of  the  UK 
SFA.  In  this  regard,  the  Applicants  state 
that  the  Foreign  Borrowers  are  subject  to 
the  UK  SFA  rules  relating  to,  among 
other  things,  minimum  capitalization, 
reporting  requirements,  periodic 
examinations,  client  money  and  safe 
custody  rules,  and  books  and  records 
requirements  with  respect  to  client 
accounts.  The  Applicants  represent  that 
the  rules  and  regulations  set  forth  by  the 
UK  SFA  and  the  SEC  share  a  common 
objective:  the  protection  of  the  investor 
by  the  regulation  of  the  securities 
industry.  The  Applicants  represent  that 
the  UK  SFA  rules  require  each  firm 
which  employs  registered 
representatives  or  registered  traders  to 
have  positive  tangible  net  worth  and  to 
be  able  to  meet  its  obligations  as  they 
may  fall  due,  and  that  the  UK  SFA  rules 
set  forth  comprehensive  financial 
resource  and  reporting/disclosure  rules 
regarding  capital  adequacy.  In  addition, 
to  demonstrate  capital  adequacy,  the 
Applicants  state  that  the  UK  SFA  rules 
impose  reporting/disclosure 
requirements  on  broker-dealers  with 
respect  to  risk  management,  internal 
controls,  and  transaction  reporting  and 
recordkeeping  requirements.  In  this 
regard,  required  records  must  be 
produced  at  the  request  of  the  UK  SFA 
at  any  time.  The  Applicants  further  state 
that  the  rules  and  regulations  of  the  UK 
SFA  for  broker-dealers  are  backed  up  by 
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potential  fines  and  penalties  as  well  as 
a  comprehensive  disciplinary  system. 
5.  Tne  Applicants  represent  tnat  in 
addition  to  the  protections  afforded  by 
the  Bank  of  England  and  the  UK  SFA, 
compliance  by  the  Applicants  with  the 
requirements  of  Rule  15a-€  of  the  1934 
Act  (and  the  amendments  and 
interpretations  thereof)  will  offer  further 
protections  to  the  Plans.  »2  SEC  Rule 
15a-6  provides  an  exemption  fi-om  U.S. 
registration  requirements  for  a  foreign 
broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-counter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "major  U.S. 
institutional  investor,"  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor,"  as  defined  in 
Rule  15a-6(b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Act  if  (a)  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  advisor,  or  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5  million,  or  (c)  the  employee  benefit 
plan  is  a  self-directed  plan  with 
investment  decisions  made  solely  by 
persons  that  are  "accredited  investors" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Act  of 
1933,  as  amended.  The  term  "major  U.S. 
institutional  investor"  is  defined  as  a 
person  that  is  a  U.S.  institutional 
investor  that  has,  or  has  under 
management,  total  assets  in  excess  of 
$100  million  or  an  investment  adviser 
registered  under  section  203  of  the 
Investment  Advisers  Act  of  1940  that 


"  According  to  the  Applicants,  section  3(a)(4)  of 
the  1934  Act  defines  "broker"  to  mean  "any  person 
engaged  in  the  business  of  effecting  transactions  in 
securities  for  the  account  of  others,  but  it  does  not 
include  a  bank."  Section  3(a)(5)  of  the  1934  Act 
provides  a  similar  exclusion  for  "banks"  in  the 
definition  of  the  term  "dealer."  However,  section 
3(3)(6)  of  the  1934  Act  defines  "bank"  to  mean  a 
banking  institution  organized  under  the  laws  of  the 
United  States  or  a  State  of  the  United  States. 
Further,  Rule  lSa-6(b)(3)  provides  that  the  term 
"foreign  broker-dealer"  means  "any  non-U. S. 
resident  person  •   *   •  whose  securities  activities,  if 
conducted  in  the  United  States,  would  be  described 
by  the  definition  of  'broker'  or  'dealer'  in  sections 
3(a)(4)  or  3(a)(5)  of  the  |1934]  Act  "  Therefore,  the 
test  of  whether  an  entity  is  a  "foreign  broker"  or 
"dealer"  is  based  on  the  nature  of  such  foreign 
entity's  activities  and,  with  certain  exceptions,  only 
banks  that  are  regulated  by  either  the  United  States 
or  a  State  of  the  United  States  are  excluded  from 
the  definition  of  the  term  "broker"  or  "dealer." 
Thus,  for  purposes  of  this  exemption  request,  the 
Applicants  are  willing  to  represent  that  they  will 
comply  with  the  applicable  provisions  and  relevant 
SEC  interpretations  and  amendments  of  Ru^e  ISa- 
6. 


has  total  assets  under  management  in 
excess  of  $100  million."  The 
Applicants  represent  that  the 
intermediation  of  the  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
securities  transaction  be  effected  in 
accordance  with  a  number  of  U.S. 
securities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

The  Applicants  represent  that  under 
SEC  Rule  15a-6,  a  foreign  broker-dealer 
that  induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  major  U.S. 
institutional  investor  in  accordance 
with  Rule  15a-6  '♦  must,  among  other 
things: 

(a)  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

Tb)  Provide  the  SEC  with  any 
information  or  documents  within  its 
possession,  custody  or  control,  any 
testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  taking 
the  evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  the  transactions  effected 
pursuant  to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker- 
dealer  through  which  the  transactions 
with  the  U.S.  institutional  and  major 
U.S.  institutional  investors  are  effected 
to  (among  other  things): 

(1)  Effect  the  transactions,  other  than 
negotiating  the  terms; 

(2)  Issue  all  required  confirmations 
smd  statements; 

(3)  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker- 
dealer,  extend  or  arrange  for  the 
extension  of  credit  in  connection  with 
the  transactions; 

(4)  N4aintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  SEC  Rules 
17a-3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  1 7a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the 
1934  Act; 

(5)  Receive,  deliver,  and  safeguard 
funds  and  securities  in  connection  with 
the  transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance 


"Note  that  the  categories  of  entities  that  qualify 
as  "major  U.S.  institutional  investors"  has  been 
expanded  by  a  No- Action  letter  issued  by  the  SEC. 
See  SEC  No-Action  Letter  issued  to  Cleary,  Gottlieb, 
Steen  &  Hamilton  on  April  9. 1997  (April  9, 1997 
No- Action  Letter). 

'*  If  it  is  determined  that  applicable  regulation 
under  the  1934  Act  does  not  require  Barclays  or  the 
borrower  to  comply  with  SEC  Rule  15a-6,  both 
entities  will  nevertheless  comply  with 
subparagraphs  (a)  and  (b)  of  Representation  5  above. 


With  Rule  15c3-3  of  the  1934  Act 
(Customer  Protection — Reserves  and 
Custody  of  Securities) '5  and 

(6)  Participate  in  certain  oral 
commimications  (e.g.,  telephone  calls) 
between  the  foreign  associated  person 
and  the  U.S.  institutional  investor  (not 
the  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  certain  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  The  Applicants 
represent  that,  under  certain 
circumstances,  the  foreign  associated 
person  may  have  direct  communications 
and  contact  with  the  U.S.  Institutional 
Investor. '»  (See  April  9, 1997  No-Action 
Letter.) 

6.  An  institutional  investor,  such  as  a 
pension  fund^  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owning  the 
seciuities  (e.g.,  horn  the  receipt  of  any 
interest,  dividends,  or  other 
distributions  due  on  those  securities 
and  from  any  appreciation  in  the  value 
of  the  securities).  The  lender  generally 
requires  that  the  securities  loan  be  fully 
collateralized,  and  the  collateral  usually 
is  in  the  form  of  cash  or  high  quality 
liquid  securities,  such  as  U.S. 
Government  or  Federal  Agency 
obligations  or  irrevocable  bank  letters  of 
credit.  If  the  borrower  deposits  cash 
collateral,  the  lender  invests  the 
collateral,  and  the  borrowing  agreement 
may  provide  that  the  lender  pay  the 
borrower  a  previously-agreed  upon 
amount  or  rebate  fee  and  keep  the 
earnings  on  the  collateral.  If  the 
borrower  deposits  government 
securities,  the  borrower  is  entitled  to  the 
earnings  on  its  deposited  securities  and 
may  pay  the  lender  a  lending  fee.  If  the 
borrower  deposits  irrevocable  bank 
letters  of  credit  as  collateral,  the 
borrower  pays  the  lender  a  fee  as 
compensation  for  the  loan  of  its 
securities.  These  fees,  defined  below  as 
the  Transaction  Lending  Fee,  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 


IS  Undw  certain  circumstances  described  in  the 
April  9.  1997  No-Action  Letter  (e.g..  clearance  and 
settlement  transactions),  there  may  be  direct 
transfers  of  funds  and  securities  between  a  Plan  and 
Barclays  or  between  a  Plan  and  the  Foreign 
Borrower.  The  Applicants  note  that  in  such 
situations,  the  U.S.  registered  broker-dealer  will  not 
be  acting  as  principal  with  respect  to  any  duties  it 
is  required  to  undertake  pursuant  to  Rule  158-6. 

'"The  term  "foreign  associated  person"  as 
defined  in  Rule  15a-6(b)(2)  means  any  natural 
person  domiciled  outside  the  United  States  who  is 
an  associated  person,  as  defined  in  section  3(a)(18) 
of  the  1934  Act,  of  the  foreign  broker  or  dealer,  and 
who  participates  in  the  solicitation  of  a  U.S. 
institutional  investor  or  a  major  U.S.  institutional 
investor  under  Rule  15a-6(a)(3) 
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different  groups  of  securities  subject  to 
the  Borrowing  Agreement. 

7.  The  Borrowers  request  an 
exemption  for  the  lending  of  securities, 
under  certain  exclusive  borrowing 
arrangements,  by  Plans  with  respect  to 
which  Barclays  or  any  of  its  affiliates  is 
a  party  in  interest  (including  a 
fiduciary]  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act.  For  each  Plan,  neither  the 
Borrowers  nor  any  of  its  affiliates  will 
have  discretionary  authority  or  control 
over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  will 
they  render  investment  advice  (within 
the  meaning  of  29  CFR  2510.3-21(c)) 
with  respect  to  those  assets.  The 
Applicants  represent  that  because  the 
Borrowers,  by  exercising  their 
contractual  rights  under  the  proposed 
exclusive  borrowing  arrangements,  will 
have  discretion  with  respect  to  whether 
there  is  a  loan  of  particular  Plan 
securities  to  the  Borrowers,  the  lending 
of  securities  to  the  Borrowers  may  be 
outside  the  scope  of  relief  provided  by 
PTE81-6.>7 

8.  For  each  Plan,  the  Borrowers  will 
directly  negotiate  a  Borrowing 
Agreement  with  a  Plan  fiduciary  which 
is  independent  of  the  Borrowers.  Under 
the  Borrowing  Agreement,  the 
Borrowers  will  have  exclusive  access  for 
a  specified  period  of  time  to  borrow 
certain  securities  of  the  Plan  piu'suant  to 
certain  conditions.  The  Borrowing 
Agreement  will  specify  all  material 
terms  of  the  agreement,  includhig  the 
basis  for  compensation  to  the  Plan 
under  each  category  of  securities 
available  for  loan.  The  Borrowing 
Agreement  will  also  contain  a 
requirement  that  the  Borrowers  pay  all 
transfer  fees  and  transfer  taxes  relating 
to  the  securities  loans.  The  terms  of 
each  loan  of  securities  by  a  Plan  to  a 
Borrower  will  be  at  least  as  favorable  to 
such  Plan  as  those  of  a  comparable 
arm's-length  transaction  between 
unrelated  parties,  taking  into  account 
the  exclusive  arrangement. 

9.  The  Borrowers  may,  but  shall  not 
be  required  to,  agree  to  maintain  a 
minimiun  balance  of  borrowed 
securities  subject  to  the  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage  or  other  percentage 
determined  piu'suant  to  an  objective 
formula. 


' '  PTE  81-6  requires  in  part  that  neither  the 
borrower  nor  an  affiliate  of  the  borrower  may  have 
discretionary  authority  or  control  over  the 
investment  of  the  plan  assets  involved  in  the 
transaction. 


10.  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  secimties,  the  Borrower  will  pay 
the  Plan  either  (i)  a  flat  fee  (which  may 
be  equal  to  a  percentage  of  the  value  of 
Uie  total  securities  subject  to  the   ' 
Borrowing  Agreement),  (ii)  a  periodic 
payment  that  is  equal  to  a  percentage  of 
the  value  of  the  total  balance 
outstanding  borrowed  securities,  or  (iii) 
any  combination  of  (i)  and  (ii)  (i.e.,  the 
Exclusive  Fee). 

If  the  Borrower  deposits  cash 
collateral,  all  the  earnings  generated  by 
such  cash  collateral  shall  be  returned  to 
the  Borrower;  provided  that  the 
Borrower  may,  but  shall  not  be  obligated 
to,  agree  with  the  independent  fiduciary 
of  the  Plan  that  a  percentage  of  the 
earnings  on  the  collateral  may  be 
retained  by  the  Plan  or  the  Plan  may 
agree  to  pay  the  Borrower  a  rebate  fee 
and  retain  the  remaining  earnings  on  the 
collateral  (the  Shared  Earnings 
Compensation).  If  the  Borrower  deposits 
non-cash  collateral,  all  earnings  on  the 
non-cash  collateral  shall  be  retiuTied  to 
the  Borrower;  provided  that  the 
Borrower  may,  but  shall  not  be  obligated 
to,  agree  to  pay  the  Plan  a  lending  fee. 
The  Lending  Fee,  together  with  the 
Shared  Earnings  Compensation,  is 
referred  to  as  the  Transaction  Lending 
Fee. 

I    The  Transaction  Lending  Fee,  if  any, 
taay  be  in  addition  to  the  Exclusive  Fee 
or  an  offset  against  such  Exclusive  Fee. 
The  Exclusive  Fee  and  the  Transaction 
Lending  Fee  may  be  determined  in 
bdvance  or  pursuant  to  an  objective 
formula,  and  may  be  different  for 
different  securities  or  different  groups  of 
securities  subject  to  the  Borrowing 
Agreement.  For  example,  in  addition  to 
the  Borrower  paying  different  fees  to 
different  Plans,  the  Borrower  may  pay 
different  fees  for  different  portfolios  of 
securities  (i.e.,  the  fee  for  a  domestic 
securities  portfolio  may  be  different 
than  the  fee  for  a  foreign  securities 
portfolio).  The  Borrower  may  also  pay 
different  fees  for  seciu"ities  of  issuers  in 
different  foreign  countries;  for  example, 
there  may  be  a  different  fee  for  German 
securities  than  for  French  securities.  In 
addition,  with  respect  to,  for  example, 
the  French  securities,  there  may  be 
different  fees  for  liquid  securities  than 
^or  illiquid  securities. 
I    Any  change  in  the  Exclusive  Fee  or 
the  Transaction  Lending  Fee  that  the 
borrower  pays  to  the  Plan  with  respect 
to  any  secimties  loan  requires  the  prior 
Written  consent  of  the  independent 
pduciary  of  the  Plan,  except  that 
Consent  is  presumed  where  the 
Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
>bjective  formula.  Where  the  Exclusive 


Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

The  Plan  will  be  entitled  to  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  loan  period,  including,  but 
not  limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities  that  the  Plan 
would  have  received  (net  of  tax 
withholdings  in  the  case  of  foreign 
securities),  had  it  remained  the  record 
owner  of  the  seciuities. 

11.  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  (he  Borrower,  the  Plan  will 
receive  from  the  Borrower  (by  physical 
delivery,  book  entry  in  a  securities 
depository  located  in  the  United  States, 
wire  transfer,  or  similar  means) 
collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  U.S.  banks 
other  than  Barclays  or  its  affiliates,  or 
other  collateral  permitted  under  PTE 
81-6  (as  amended  or  superseded).  Such 
collateral  will  be  deposited  and 
maintained  in  an  account  on  behalf  of 
a  Plan  which  is  separate  ft-om  the 
Borrower's  accounts  and  will  be 
maintained  with  an  institution  other 
than  the  Borrower.  For  this  purpose,  the 
collateral  may  be  held  on  behalf  of  the 
Plan  by  an  affiliate  of  the  Borrower  that 
is  the  trustee  or  custodian  of  the  Plan. 
The  market  value  (or  in  the  case  of  a 
letter  of  credit,  a  stated  amount)  of  the 
collateral  on  the  close  of  business  on  the 
day  preceding  the  day  of  the  loan  will 
be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Plan, 
its  independent  fiduciary  or  its 
designee,  which  may  be  Barclays  or  any 
of  its  affiliates  which  provides  custodial 
or  directed  trustee  services  in  respect  of 
the  securities  covered  by  the  Borrowing 
Agreement  for  the  Plan,  will  monitor  the 
level  of  the  collateral  daily  and,  if  the 
market  value  of  the  collateral  on  the 
close  of  a  business  day  falls  below  100 
percent  (or  such  higher  percentage  as 
the  Borrower  and  the  independent 
fiduciary  of  the  Plan  may  agree  upon)  of 
the  market  value  of  the  loaned  securities 
at  the  close  of  business  on  such  day,  the 
Borrower  will  deliver  additional 
collateral  by  the  close  of  business  on  the 
following  day  to  bring  the  level  of  the 
collateral  back  to  at  least  102  percent. 
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The  applicable  Borrowing  Agreement 
will  give  the  Plan  a  continuing  security 
interest  in  and  lien  on  the  collateral. 

If  the  Borrower  deposits  cash 
collateral,  the  Plan  invests  the  collateral, 
and  all  earnings  on  such  cash  collateral 
shall  be  returned  to  the  Borrower; 
provided  that  the  Borrowing  Agreement 
may  provide  that  the  Plan  receive 
Shared  Earnings  Compensation,  which, 
as  discussed  above,  may  be  a  percentage 
of  the  earnings  on  the  collateral  which 
may  be  retained  by  the  Plan  or  the  Plan 
may  agree  to  pay  the  Borrower  a  rebate 
fee  and  retain  the  remaining  earnings  on 
the  collateral.  The  terms  of  the  rebate 
fee  for  each  loan  will  be  at  least  as 
favorable  to  the  Plan  as  those  of 
comparable  arm's  length  transactions 
between  unrelated  parties  taking  into 
account  the  exclusive  arrangement,  and 
will  be  based  upon  an  objective 
methodology  which  takes  into  account 
several  factors,  including  potential 
demand  for  the  loaned  securities,  the 
applicable  benchmark  cost  of  fund 
indices  (typically,  the  U.S.  Federal 
Funds  rate  established  by  the  U.S. 
Federal  Reserve  System  (the  Federal 
Funds),  the  overnight  REPO  '^  rate,  or 
the  like)  and  anticipated  investment 
return  on  overnight  investments 
permitted  by  the  independent  fiduciary 
of  the  Plan.  If  the  Borrower  deposits 
non-cash  collateral,  such  as  government 
securities  or  irrevocable  bank  letters  of 
credit,  the  Borrower  shall  be  entitled  to 
the  earnings  on  its  non-cash  collateral: 
provided  that  the  Borrower  may,  but 
shall  not  be  obligated  to,  agree  to  pay 
the  Plan  a  Lending  Fee.  The  Exclusive 
Fee  and  the  Transaction  Lending  Fee 
may  be  determined  in  advance  or 
pursuant  to  an  objective  formula,  and 
may  be  different  for  different  securities 
or  different  groups  of  securities  subject 
to  the  Borrowing  Agreement. 

The  Borrower  win  provide  a  monthly 
report  to  the  independent  fiduciary  of 
the  Plan  which  includes  the  following 
information.  The  monthly  report  will 
list  for  a  specified  period  all  outstanding 
or  closed  securities  lending 
transactions.  The  report  will  identify  for 
each  open  loan  position,  the  securities 
involved,  the  value  of  the  security  for 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
security  is  loaned,  and  the  number  of 


'■An  overnight  REPO  is  an  overnight  repurchase 
agreement  that  is  an  arrangement  whereby 
securities  dealers  and  banks  finance  their 
inventories  of  Treasury  bills,  notes  and  bonds.  The 
dealer  or  bank  sells  securities  to  an  investor  with 
a  temporary  surplus  of  cash,  agreeing  to  buy  them 
back  the  next  day.  Such  transactions  are  settled  in 
immediately  available  Federal  Funds,  usually  at  a 
rate  below  the  Federal  Funds  rate  (the  rate  charged 
by  the  banks  lending  funds  to  each  other). 


days  the  security  has  been  on  loan.  At 
the  request  of  the  Plan,  such  a  report 
will  be  provided  on  a  daily  or  weekly 
basis,  rather  than  a  monthly  basis.  Also, 
upon  request  of  the  Plan,  the  Borrower 
will  provide  the  Plan  with  daily 
confirmations  of  securities  lending 
transactions. 

12.  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  will  furnish  to 
the  Plan  the  most  recent  publicly 
available  audited  and  imaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement.  Further,  the  Borrowing 
Agreement  will  contain  a  representation 
by  the  Borrower  that  as  of  each  time  it 
borrows  securities,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial  statements. 

13.  Prioi  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the 
Borrowers,  a  copy  of  this  exemption,  if 
granted,  (and  the  notice  of  pendency)  is 
provided  to  the  Plan,  and  the  Borrower 
informs  the  independent  fiduciary  that 
the  Borrower  is  not  acting  as  a  fiduciary 
of  the  Plan  in  coimection  with  its 
borrowing  securities  from  the  Plan. 

14.  With  regard  to  those  Plans  for 
which  Barclays  or  any  of  its  affiliates 
provides  custodial,  directed  trustee, 
clearing  and/ or  reporting  functions 
relative  to  securities  loans,  Barclays  and 
a  Plan  fiduciary  independent  of 
Barclays  and  its  affiliates  will  agree  in 
advance  and  in  writing  to  any  fee  that 
Barclays  or  any  of  its  ^filiates  is  to 
receive  for  such  custodial,  directed 
trustee,  clearing  and/or  reporting 
services.  Such  fees,  if  any,  would  be 
fixed  fees  (e.g.,  Barclays  or  any  of  its 
affiliates  might  negotiate  to  receive  a 
fixed  percentage  of  the  value  of  the 
assets  with  respect  to  which  it  performs 
these  services,  or  to  receive  a  stated 
dollar  amount)  and  any  such  fee  would 
be  in  addition  to  any  fee  Barclays  or  any 
of  its  affiliates  has  negotiated  to  receive 
&t)m  any  such  Plan  for  standard 
custodial  or  other  services  unrelated  to 
the  securities  lending  activity.  The 
arrangement  for  Barclays  or  any  of  its 
affiliates  to  provide  such  functions 
relative  to  securities  loans  to  the 
Borrowers  will  be  terminable  by  the 
Plan  within  five  (5)  business  days  of  the 
receipt  of  written  notice  without  penalty 
to  the  Plan,  except  for  the  return  to  the 
Borrowers  of  a  pro-rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrowers  to 
the  Plan,  if  the  Plan  has  also  terminated 
its  exclusive  borrowing  arrangement 
with  the  Borrowers. 


15.  The  Borrowing  Agreement  and/ or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty.  Upon  termination  of 
any  securities  loan,  the  Borrower  will 
deliver  securities  identical  to  the 
borrowed  securities  (or  the  equivalent 
thereof  in  the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  wTitten  notice  of  termination  or  the 
customary  settlement  period  for  such 
securities. 

16.  In  the  event  that  the  Borrower  fails 
to  return  securities  in  accordance  with 
the  Borrowing  Agreement,  the  Plan  will 
have  the  right  under  the  Borrowing 
Agreement  to  purchase  securities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price.  If  the  collateral  is 
insufficient  to  satisfy  the  Borrower's 
obligation  to  return  the  Plan's  securities, 
the  Borrower  will  indemnify  the  Plan  in 
the  U.S.  with  respect  to  the  difference 
between  the  replacement  cost  of 
securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 
expenses  incurred  by  3ie  Plan  plus 
applicable  interest  at  a  reasonable  rate, 
including  reasonable  attorneys'  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failure  by  the  Borrower  to  properly 
indemnify  the  Plan. 

17.  Except  as  provided  herein,  all  the 
procedures  under  the  Borrowing 
Agreement  will,  at  a  minimum,  conform 
to  the  af>plicable  provisions  of  PTE  81- 
6  (as  amended  or  superseded),  as  well 
as  to  applicable  securities  laws  of  the 
U.S.  and/or  the  U.K.,  as  appropriate.  In 
addition,  in  order  to  ensure  that  the 
independent  fiduciary  representing  a 
Plan  has  the  experience,  sophistication, 
and  resources  necessary  to  adequately 
review  the  Borrowing  Agreement  and 
the  fee  arrangements  thereunder,  only 
Plans  with  total  assets  having  an 
aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  securities 
to  the  Borrowers;  provided,  however, 
that— 

(a)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
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other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  tts  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(b)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

(ilHas  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  imder  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amoimt 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
seciuities.) 

The  Applicants  represent  that  the 
opportunity  for  the  Plans  to  enter  into 
exclusive  borrowing  arrangements  with 
the  Borrowers  under  the  flexible  fee 
structxues  described  herein  is  in  the 
interests  of  the  Plans  because  the  Plans 
will  then  be  able  to  choose  among  an 
expanded  number  of  competing 
exclusive  borrowers,  as  well  as 
maximizing  the  volume  of  securities 
lent  and  the  return  on  such  securities. 

18.  In  addition  to  the  above 
conditions,  all  loans  involving  Foreign 
Borrowers  must  satisfy  the  following 
supplemental  requirements: 

(1)  Such  Foreigpi  Borrower  is  a  bank 
which  is  subject  to  regulation  by  the 
Bank  of  England  or  is  a  registered 


broker-dealer  subject  to  regulation  by 
the  UK  SFA: 

(ii)  Such  Foreign  Borrower  is  in 
co]|ipliance  with  all  applicable 
prdvisions  of  Rule  15a-6  (17  C.F.R. 
240.15a-6)  imder  the  1934  Act  which 
provides  foreign  broker-dealers  a 
limited  exception  fi-om  United  States 
registration  requirements; 

(iii)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  doUar- 
deaominated  securities  or  letters  of 
credit; 

(iv)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  imder  an  arrangement  that 
complies  with  the  indicia  of  ownership 
re<juirements  under  Section  404(b)  of 
the  Act  and  the  regulations  promulgated 
under  29  C.F.R.  2550.404(b)-l;  and 

(v)  Prior  to  entering  into  a  transaction 
involving  a  Foreign  Borrower,  Barclays 
or  the  Foreign  Borrower  must: 

(1)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(2)  Agree  to  appoint  an  agent  for 
sejvice  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(3)  Consent  to  the  service  of  process 
on:  the  Process  Agent;  and 

(4)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  Barclays 
or  the  Foreign  Borrower  will  ocau-  in 
the  United  States  courts. 

19.  In  addition  to  the  protections  cited 
above,  Barclays  or  the  Borrower  will 
maintain,  or  cause  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  a  transaction, 
such  records  as  are  necessary  to  enable, 
the  Department  and  other  persons  (as 
specified  herein  in  Section  ll(t)(l))  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met. 

20.  In  sununary,  the  Applicants 
represent  that  the  described  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Borrower  will  directly 
negotiate  a  Borrowing  Agreement  with 
an  independent  fiduciary  of  each  Plan; 

(b)  The  Plans  will  be  permitted  to 
lend  to  the  Borrower,  a  major  securities 
borrower  who  will  be  added  to  an 
expanded  Ust  of  competing  exclusive 
borrowers,  enabling  the  Plans  to  earn 
additional  income  from  the  loaned 
securities  on  a  seciued  basis,  while 
continuing  to  enjoy  the  benefits  of 
owning  the  securities; 

(c)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Borrower  will  pay 
the  Plan  the  Exclusive  Fee,  which  as 
dismissed  above  may  be  either  (i)  a  flat 
fee  (which  may  be  a  percentage  of  the 
vtlue  of  the  total  secxirities  subject  to 


the  Borrowing  Agreement),  (ii)  a 
percentage  of  the  value  of  the  total 
balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 
and  (ii); 

(d)  Any  change  in  the  Exclusive  Fee 
or  Shared  Earnings  Compensation  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  will 
require  the  prior  written  consent  of  the 
independent  fiduciary,  except  that 
consent  will  be  presumed  where  the 
Exclusive  Fee  or  Shared  Earnings 
Compensation  changes  pursuant  to  an 
objective  formula  specified  in  the 
Borrowing  Agreement  and  the 
independent  fiduciary  is  notified  at 
least  24  hours  in  advance  of  such 
change  and  does  not  object  in  writing 
thereto,  prior  to  the  effective  time  of 
such  change; 

(e)  The  Borrower  will  provide 
siifficient  information  concerning  its 
financial  condition  to  a  Plan  before  a 
Plan  lends  any  securities  to  the 
Borrower; 

(f)  The  collateral  posted  with  respect 
to  each  loan  of  seciuities  to  the 
Borrower  initially  will  be  at  least  102 
percent  of  the  market  value  of  the 
loaned  seciu'ities  and  will  be  monitored 
daily  bv  the  independent  fiduciary; 

(gj  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty,  except  for  the  return  to 
the  Borrower  of  a  pro-rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan,  and  whereupon  the  Borrower 
will  return  any  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  the  lesser 
of  five  business  days  of  written  notice 
of  termination  or  the  customary 
settlement  period  for  such  securities; 

(h)  Neither  the  Borrower  nor  any  of  its 
affiliates  will  have  discretionary 
authority  or  control  over  the  Plan's 
investment  in  the  seciuities  available  for 
loan; 

(i)  The  minimum  Plan  size 
requirement  (as  specified  in  Section 
II(o)  above)  will  ensure  that  the  Plans 
will  have  the  resources  necessary  to 
adequately  review  and  negotiate  all 
aspects  of  the  exclusive  borrowing 
arrangements;  and 

(j)  All  the  procedures  will,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  applicable 
securities  laws  of  the  United  States  and/ 
or  the  United  Kingdom,  as  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Lloyd  gf  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 
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Gooch  Enterprises,  Inc.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  Thomasville,  North  Carolina 

(Application  No.  E>-10969] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  of 
two  tracts  of  land  (the  Property)  by  the 
Plan  to  Harold  L.  Gooch,  Jr.  and  Susan 
M.  Gooch  (collectively;  the  Gooches), 
who  are  shareholders  of  the  Plan 
sponsor,  the  trustees  of  the  Plan  and. 
therefore,  parties  in  interest  with  respect 
to  the  Plan;  provided  that  the  following 
conditions  are  satisfied: 

(a)  the  proposed  sale  is  a  one-time 
cash  transaction; 

(b)  the  Plan  receives  the  current  fair 
market  value  for  the  Property,  as 
established  by  an  independent  qualified 
appraiser  at  the  time  of  the  sale;  and 

(c)  the  Plan  pays  no  commissions  or 
other  expenses  associated  with  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  established  on 
February  1. 1983,  and  is  a  defined 
contribution  plan.  As  of  February,  2001, 
the  Plan  had  15  participants  and 
beneficiaries.  As  of  December  31.  1999. 
the  Plan  had  $1,198,714  in  total  assets. 
Gooch  Enterprises  Inc.  (the  Company)  is 
the  sponsor  of  the  Plan.  The  Plan's 
trustees  are  Harold  L.  Gooch.  Jr.  and 
Susan  M.  Gooch  (i.e..  the  Gooches).  The 
Company  was  incorporated  on 
November  24,  1982,  and  is  a  subchapter 
"C"  North  Carolina  corporation  which 
is  in  the  business  of  coordinating  trade 
shows. 

2.  In  1984.  the  Plan  purchased  the 
Property  from  Austin  T.  and  Leena 
Batten,  who  were  uiuelated  third 
parties,  for  the  amount  of  $25,000.  of 
which  $22,500  was  financed  by  a  loan, 
as  evidenced  by  a  note  and  deed  of 
trust,  from  North  Carolina  National 
Bank  (now  Bank  of  America).  The 
applicant  represents  that  the  note  on  the 
Property  was  paid  and  cancelled  as  of 
November  1,  1988.  h  is  represented  that 
the  Gooches,  as  the  Plan's  trustees, 
made  the  decision  to  purchase  the 
Property  as  a  investment  for  the  Plan. 
The  Gooches  believed  that  the  Property 


would  be  a  good  investment  for  the  Plan 
and  would  appreciate  in  value.  At  the 
time  of  purchase,  the  Property 
represented  approximately  30%  of  the 
Plan's  total  assets.  However,  the 
applicant  states  that  as  of  the  end  of 
1999.  the  Property  represented 
approximately  6.4%  of  the  total  value  of 
the  Plan's  assets. 

3.  The  applicant  represents  that  the 
Property  has  not  been  used  or  leased  by 
anyone,  including  the  parties  in  interest 
to  the  Plan  described  herein.  Since  it 
was  originally  acquired  by  the  Plan  in 
1984,  the  Property  has  not  been  an 
income-producing  asset.  The  Property  is 
undeveloped  land  that  is  adjacent  to 
property  owned  by  the  Gooches. '«  The 
applicant  represents  that  the  Plan  paid 
no  expenses  or  taxes  during  the  period 
of  time  the  Property  has  been  a  Plan 
asset.  All  real  estate  and  related  taxes 
and  assessments  were  paid  by  the 
Gooches  personally. 

4.  The  Property,  which  consists  of 
Lots  2  and  3,  is  located  on  Curtis  Court 
in  Thomasville.  North  Carolina.  The 
Property  is  part  of  a  semi -developed 
residential  area.  The  Property  was 
appraised  on  March  14,  2001  (the 
Appraisal).  The  Appraisal  was  prepared 
by  Gerry  C.  Crowder,  SRA  (Mr. 
Crowder),  who  is  an  independent 
qualified  appraiser.  Mr.  Crowder  is  with 
Hylton-Crowder  &  Associates,  Inc., 
located  at  132  East  Parris  Avenue,  P.O. 
Box  5174,  in  High  Point,  North  Carolina. 
After  inspecting  the  Property  and  using 
a  direct  sales  comparison  analysis  of 
recent  sales  of  similar  properties  (i.e.. 
undeveloped  land),  Mr.  Crowder 
determined  that  the  aggregate  fair 
market  value  of  the  Property  was 
$77,000  (i.e.,  $38,500  for  each  Lot)  as  of 
March  7.  2001.  Because  the  Property  is 
adjacent  to  property  owned  by  the 
Gooches.  Mr.  Crowder  also  considered 
whether  the  adjacency  factor  merits  a 
premium  above  fair  market  value  for 
any  sale  of  the  Property  to  the  Gooches. 
However,  Mr.  Crowder  determined  that 
no  adjustments  are  necessary  because  of 
the  adjacency  issue. 

The  applicant  represents  that  the 
Appraisal  will  be  updated  at  the  time  of 
the  proposed  transaction  (the  Update), 
in  order  to  ensure  that  the  Plan  receives 
no  less  than  the  current  fair  market 
value  of  the  Property  on  the  date  of  the 
sale.  The  Update  will  take  into 
consideration  any  recent  sales  of  similar 
properties  in  the  local  real  estate  area 
which  may  affect  the  Appraisal's 


"The  Department  is  not  pfoviding  any  opinion 
in  this  proposed  exemption  as  to  whether  the 
acquisition  and  holding  of  the  Property  by  the  Plan 
violated  any  of  the  provisions  of  Part  4  of  Title  I 
of  the  Act. 


conclusion  regarding  the  fair  market 
value  of  the  Property. 

5.  The  applicant  proposes  that  the 
Gooches  purchase  the  Property  from  the 
Plan  in  a  one-time  cash  transaction.  The 
applicant  represents  that  the  proposed 
transaction  would  be  in  the  best  interest 
and  protective  of  the  Plan  because, 
among  other  things,  the  Plan  will  pay  no 
expenses  or  commissions  associated 
with  the  sale.  The  Gooches  will  pay  the 
Plan  an  amount  equal  to  the  current  fair 
market  value  of  the  Property,  as 
established  by  an  independent, 
qualified  appraiser.  The  sale  of  the 
Property  to  the  Gooches  will  enable  the 
Plan  to  sell  an  illiquid,  non-income 
producing  asset  and  reinvest  the  sale    . 
proceeds  in  other  assets  that  may  yield 
greater  returns.  Thus,  the  sale  will 
enhance  the  liquidity  of  the  Plan's 
investment  portfolio  and  allow  the 
trustees  to  further  diversify  the  Plan's 
assets. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  Plan  will  receive  the  current 
fair  market  value  for  each  Property,  as 
established  by  an  independent  qualified 
appraiser  at  the  time  of  the  sale; 

(c)  The  Plan  will  pay  no  commissions 
or  other  expenses  associated  with  the 
sale;  and 

(d)  The  sale  will  enable  the  Plan  to 
sell  an  illiquid,  non-income  producing 
asset  and  reinvest  the  sale  proceeds  in 
other  assets  that  may  yield  greater 
returns. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toU-ftw 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  part}-  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary'  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  &shion  in  accordance  with 
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section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, . 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  acciuately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  25th  day  of 
)une,  2001. 
Ivan  Strasfeld, 

Director  of  Exemption  Detenninations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
[FR  Doc.  01-16235  Filed  6-27-01;  8:45  am] 
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NATIONAL  COUNCIL  ON  DtSABILITY 

International  Watch  Advisory 
Committee;  Notice  of  Meeting 

agency:  National  Council  on  Disability 
(NCD). 

Type:  Advisory  Committee  Meetings/ 
Conference  Calls. 

summary:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  under 
Section  10(a)(l)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463). 

International  Watch:  The  purpose  of 
NCD's  hitemational  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  poUcy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 


values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Work  Group:  Inclusion  of  People  with 
Disabilities  in  Foreign  Assistance 
Programs. 

DATE  AND  TIME:  July  19,  2001, 12  p.m.- 
1  p.m.  EDT. 

For  International  Watch  Information, 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  NCD,  1331  F  Street 
NW.  Suite  1050,  Washington,  DC  20004; 
202-272-2004  (Voice),  202-272-2074 
(TTY),  202-272-2022  (Fax), 
kblank@ncd.gov  (e-mail). 

i\gency  Mission:  NCD  is  an 
inf  ependent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedtu«8  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  natiue  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting/Conference  Call:  This 
advisory  committee  meeting/conference 
call  of  NCD  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
niember  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
alter  the  meeting  for  public  inspection 
at  NCD. 

Signed  in  Washington,  DC,  on  June  25, 
2601. 

Ethel  D.  Briggs, 
Executive  Director. 

(FR  Doc.  01-16284  Filed  6-27-01:  8:45  am) 
BUJNQ  COOE  6a2IMIA-M 

NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meeting/ 
ConfereiKe  Call 

AfQENCY:  National  Council  on  Disability 

(KCD). 

SUMMARY:  This  notice  sets  forth  the 

schedule  of  the  forthcoming  meeting/ 


conference  call  for  NCD's  advisory 
conunittee — International  Watch.  Notice 
of  this  meeting  is  required  under 
Section  10(a)(l)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
PoUcy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Date  and  Time:  September  20,  2001, 
12  p.m.-l  p.m.  EDT. 

For  International  Watch  Information 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  NCD,  1331  F  Street 
NW,  Suite  1050,  Washington,  DC  20004; 
202-272-2004  (voice),  202-272-2074 
(TTY),  202-272-2022  (fax), 
kblank@ncd.gov  (e-mail). 

Agency  h4ission :  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  Uving,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  conunittee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  ciurently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  &t>m  across  the 
United  States. 

Open  Meeting/Conference  Call:  This 
NCD  advisory  committee  meeting/ 
conference  call  will  be  open  to  the 
public.  However,  due  to  fiscal 
constraints  and  staff  limitations,  a 
limited  nimiber  of  additional  lines  will 
be  available.  Individuals  can  also 
participate  in  the  conference  call  at  the 
NCD  office,  which  is  located  at  1331  F 
Street,  NW,  Suite  1050,  Washington, 
DC.  Those  interested  in  joining  this 
conference  call  should  contact  the 
appropriate  staff  member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 
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Signed  in  Washington,  DC,  on  June  25, 
2001. 

Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  01-16285  File'd  6-27-01:  8:45  am] 

BILUNQ  CODE  682<HIM-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Proposed  Collection;  Comment 
Request 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  is  soliciting 
public  comments  on  the  proposed 
information  collection  described  below. 
The  proposed  information  collection 
will  be  sent  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
required  by  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Conunents  on  this  information 
collection  must  be  submitted  on  or 
before  August  27,  2001. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Deputy  Director,  Office  of 
Grant  Management,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue.  NW.,  Room  311, 
Washington,  DC  20506,  or  by  email  to: 
sdaisey^neh.gov.  Telephone:  202-606- 
8494. 

SUPPLEMENTARY  INFORMATION:  The 
National  Endowment  for  the  Humanities 
will  submit  the  proposed  information 
collection  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
chapter  35).  This  notice  is  soliciting 
comments  from  members  of  the  public 
and  affected  agencies.  NEH  is 
particularly  interested  in  comments 
which  help  the  agency  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

This  Notice  also  lists  the  following 
information: 

Type  of  Review:  New  Collection. 

Agency:  National  Endowment  for  the 
Humanities. 

Title  of  Proposal:  General  Clearance 
Authority  to  Develop  Evaluation 
Instruments  for  the  National 
Endowment  for  the  Humanities. 

OMB  Number:  N/A. 

Affected  Public:  NEH  grantees. 

Total  Respondents:  3,672. 

Frequency  of  Collection:  On  occasion. 

Total  Responses:  3,672. 

Average  time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  1,836 
hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 

)ohn  W.  Roberts, 

Depu  ty  Chairman . 

[FR  Doc.  01-16211  Filed  6-27-01;  8:45  am] 

BILUNG  CODE  7536-01 -M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

June  22,  2001. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  the  National  Council  on  the 
Humanities  will  meet  in  Washington, 
DC  on  July  12-13.2001. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Hiunanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  from  and  gifts  offered 
to  the  Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building.  1100  Peimsylvania 
Avenue,  NW.,  Washington.  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  July  12-13,  2001.  will  not  be 
open  to  the  public  piu^uant  to 
subsections  (c)(4).  (c)(6)  and  (c)(9)(B)  of 
section  552b  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  of  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 


of  a  personal  nature  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action.  I  have  made 
this  determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  July  19, 
1993. 

The  agenda  for  the  session  on  July  12, 
2001  will  be  as  follows: 

Committee  Meeting 

(Open  to  the  Public)— PoUcy  Discussion 

9:00-10:30  a.m. 

Education  Programs — Room  M-07 
Federal/State  Partnership — Room  507 
Preservation  and  Access/Challenge 

Grants— Room  415 
Public  Programs — Room  426 
Research  Programs— Room  315 
(Closed  to  the  Public) — Discussion  of 

specific  grant  applications  and 

programs  before  the  Council 

10:30  a.m.  until  Adjourned 

Education  Programs — Room  M-07 
Federal/State  Partnership — Room  507 
Preservation  and  Access/Challenge 

Grants — Room  415 
Public  Programs— Room  426 
Research  Programs- Room  315 

1:30-3:00  p.m. 

National  Humanities  Medal/Jefferson 
Lecture  Committee  Meeting — Room 
507 

TTie  morning  session  on  July  13,  2001 
will  convene  at  9  a.m..  in  the  1st  Floor 
Council  Room.  M-09.  and  will  be  open 
to  the  public,  as  set  out  below.  The 
agenda  for  the  morning  session  will  be 
as  follows: 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks  and 
Presentation 

B.  Staff  Report 

C.  Congressional  Report 

D.  Reports  on  Policy  and  General 
Matters 

1.  Overview 

2.  Research  Programs 

3.  Education  Programs 

3.  Preservation  and  Access/Challenge 
Grants 

4.  Public  Programs 

5.  Federal/State  Partnership 

6.  National  Humanities  Meidal/ 
Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  pubUc  for  the  reasons 
stated  above. 
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Further  information  about  this 
meeting  can  be  obtained  from  Ms.  Laura 
S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  or  by  calling 
(202)  606-8322,  TDD  (202)  606-8282. 
Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  01-16212  Filed  6-27-01;  8:45  am] 
MLUNQ  COOe  7536-01-41 


NATIONAL  SaENCE  FOUNDATION 

Agency  Information  Collection 
Acttvttles:  Comment  Request 

agency:  National  Science  Foundation. 
ACTKM:  Submission  for  0MB  review; 
Comment  request. 

summary:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  PubUc  Law  104- 
13.  This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  at  66  FR  2456,  and  no 
comment  were  received.  NSF  is 
forwarding  the  proposed  renewal 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance 
simultaneously  with  the  publication  of 
this  second  notice.  Comments  regarding 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assimiptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  binden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725  17th  Street,  NW.,  Room 
10235.  Washington,  DC  20503,  and  to 
Suzaime  H.  Plimpton,  Reports  Clearance 
Officer,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Suite  295, 
Arlington,  Virginia  22230  or  send  email 
to  splimpto@nsf.gov.  Comments 
regarding  these  information  collections 


are  best  assiued  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  703-292- 
7556. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  imless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  cturently  valid  OMB  control 
number. 

Title:  National  Science  Foundation 
Grant  Proposal  Guide. 

OMB  Control  Number:  3145-0058. 

Summary  of  Collection:  The  mission 
c  f  the  National  Science  Foundation  is  to 
serve  as  a  catalyst  for  progress  through 
investment  in  science,  mathematics  and 
engineering.  The  agency  is  guided  by  its 
longstanding  commitment  to  the  highest 
standards  of  excellence  in  the  support  of 
discovery  and  learning.  NSF  pledges  to 
provide  the  leadership  and  stewardship 
necessary  to  sustain  and  strengthen  the 
Nation's  science,  mathematics,  and 
engineering  capabilities  and  to  promote 
the  use  of  those  capabilities  in  service 
to  society.  NSF's  continuing  mission  is 
set  out  in  the  preamble  to  the  National 
Science  Foxmdation  Act  of  1950  (Pub.  L. 
307): 

To  promote  the  progress  of  science;  to 
advance  the  national  health,  prosperity,  and 
welfare;  to  secure  the  national  defense;  and 
ior  other  purposes. 

The  information  collected  is  used  to 
help  the  Foundation  fulfill  this 
responsibility  by  initiating  and 
supporting  merit-selected  research  and 
education  projects  in  all  the  scientific 
and  engineering  disciplines.  NSF 
receives  more  than  30,000  proposals 
aimually  for  new  or  renewal  support  for 
research  in  math/science/engineering 
education  projects  and  makes 
approximately  10,000  new  awards.  The 
Foundation  exercises  its  authority 
primarily  by  making  merit-based  grants 
and  cooperative  agreements  and 
providing  other  forms  of  assistance  to 
individual  researchers  and  groups,  in 
partnership  with  over  2800  colleges, 
universities  and  other  institutions —  ' 
public  and  private,  state,  local  and 
federal— throughout  the  U.S.  The 
awards  are  based  mainly  on  evaluations 
of  proposal  merit  submitted  to  the 
Foundation  (see  OMB  Clearance  No. 
3145-0060). 

The  Foundation  has  a  continuing 
commitment  to  monitor  the  operations 
of  its  review  and  award  processes  to 
identify  and  address  excessive  reporting 


burdens.  The  Foundation  also  is 
committed  to  monitor  and  identify  any 
real  or  apparent  inequities  based  on 
gender,  race,  ethnicity,  or  handicap  of 
the  proposed  principal  investigator(8)/ 
project  director(s)  or  co-principal 
investigator{s)/co-project  director(s). 
The  collection  of  this  information  is  a 
part  of  the  regular  submission  of 
proposal  to  the  Foimdation.  This 
information  also  is  protected  by  the 
Privacy  Act. 

Description  of  Respondents: 
Nonprofit  institutions;  state,  local  or 
tribal  governments;  and  business  or 
other  for-profit. 

Number  of  Respondents:  30,000.  - 

Frequency  of  Responses:  Aimually. 

Total  Burden  Hours:  The  Foundation 
estimates  that  an  average  of  120  hours 
is  expended  for  each  proposal 
submitted.  If  an  estimated  30,000 
proposals  are  expected  during  the 
course  of  one  year,  these  figures 
compute  to  an  estimated  3,600,000     - 
public  burden  hours  annually.  . 

Dated:  June  25,  2001.  _ 

Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

(FR  Doc.  01-16260  Filed  6-27-01;  8:45  am] 

BUUNQ  CODE  7S5S-«-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

Entergy  Operations,  Inc.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucanse  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG  or  the  Commission) 
is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  DPR-51,  issued  to  Entergy 
Operations,  Inc.,  (the  licensee),  for 
operation  of  Arkansas  Nuclear  One, 
Unit  1  (ANO-l)  located  in  Pope  County, 
Arliansas. 

The  proposed  amendment,  requested 
by  the  licensee  in  a  letter  dated  January 
28,  2000,  as  supplemented  by  letters 
dated  August  9  and  September  28.  2000, 
and  February  6,  March  19,  and  May  1, 
2001,  would  represent  a  full  conversion 
from  the  current  Technical 
Specifications  (GTS)  to  a  set  of 
improved  Technical  Specifications  (ITS) 
based  on  NUREG-1430.  "Standard 
Technical  Specifications.  Babcock  and 
Wilcox  Plants."  NUREG-1430  has  been 
developed  by  the  Commission's  staff 
through  working  groups  composed  of 
both  NRG  staff  members  and  industry 
representatives,  and  has  been  endorsed 


by  the  staff  as  part  of  an  industry-wide 
initiative  to  standardize  and  improve 
the  Technical  Specifications  (TS)  for 
nuclear  power  plants.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  10  CFR  50.36, 
"Technical  specifications,"  to  the  GTS, 
and,  using  NUREG-1430  as  a  basis, 
proposed  an  ITS  for  ANO-l. 

The  licensee  has  categorized  the 
proposed  changes  to  the  GTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  changes,  more  restrictive 
chanjges,  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
clianges  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  "The  reformatting, 
renumbering,  and  rewording  process 
reflects  the  attributes  of  NUREG-1430 
and  does  not  involve  technical  changes 
to  the  existing  TS.  The  proposed 
changes  include:'(a)  Providing  the 
appropriate  numbers,  etc.,  for  NUREG- 
1430  bracketed  information 
(information  that  must  be  supplied  on  a 
plant-specific  basis,  and  which  may 
change  from  plant  to  plant);  (b) 
identifying  plant-specific  wording  for 
system  names,  etc.;  and  (c)  changing 
NUREG-1430  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nattire  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillances  for  structines,  systems, 
components,  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  TS. 
Relocated  changes  are  those  current  TS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  Commission's  policy  statement 
and  may  be  relocated  to  appropriate 
licensee-controlled  documents.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables  will  be 
relocated  ft-om  the  TS  to 
administratively  controlled  documents 
such  as  the  quality  assurance  program, 
the  Final  Safety  Analysis  Report,  the 
ITS  BASES,  the  Technical  Requirements 
Manual,  the  Core  Operating  Limits 
Report  (COLR),  the  Offsite  Dose 
Calculation  Manual,  the  Inservice 
Testing  Program,  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  documents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms  and  may,  within 
the  prescribed  limits,  be  made  without 
prior  NRG  review  and  approval.  In 
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addition,  the  affected  structiues, 
systems,  components,  or  variables  are 
addressed  in  existing  surveillance 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  to 
the  TS  will  not,  in  and  of  themselves, 
impose  or  eliminate  any  requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  GTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operations 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
or  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
GTS  that  is  more  restrictive  than  the 
corresponding  requirement  in  NUREG- 
1430  that  the  licensee  proposes  to  retain 
in  the  ITS,  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  requirement  is  desirable  to 
ensure  safe  operation  of  the  facility 
because  of  specific  design  featiues  of  the 
plant. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TS  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRG 
actions,  (b)  new  NRG  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  conunents  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1430  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRG  regulations.  The  licensee's  design 
will  be  reviewed  to  determine  if  the 
specific  design  basis  and  licensing  basis 
are  consistent  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1430,  thus  providing  a  basis  for  these 
revised  TS,  or  if  relaxation  of  the 
requirements  in  the  current  TS  is 
warranted  based  on  the  justification 
provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  CTS  do  not 
result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 


In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
differences  to  the  requirements  in  both 
the  CTS  and  the  Improved  Standard 
Technical  Specifications  {NUREG- 
1430).  These  proposed  beyond-scope 
issues  to  the  ITS  conversion  are  as 
follows: 

1  ITS  Limiting  Condition  for 
Operation  (LCO)  3.2.3,  "Axial  Power 
Imbalance  Operating  Limits" — 
Completion  time  for  power  reduction  if 
axial  power  imbalance  not  restored  to 
within  limits  changed  to  4  hours  from 
value  in  NUREG-1430  (2  hours). 

2.  ITS  LCO  3.2.4,  "Quadrant  Power 
"Tilt  (QPT)"— Revised  the  completion 
time  for  several  actions  for 
circumstances  where  QPT  exceeds 
limits  specified  in  the  COLR. 

3.  ITS  LCO  3.4.8,  "RGS  (Reactor 
Coolant  System]  Loops,  MODE  5,  Loops 
Not  Filled" — Added  a  required  action  to 
suspend  operations  involving  reduction 
in  RGS  water  volume  if  required  decay 
heat  removal  (DHR)  loops  were  not 
operable  or  required  DHR  loop  not  in 
operation. 

4.  ITS  LCO  3.4.11.  "Low  Temperature 
Overpressine  Protection  (LTOP) 
System" — Adopted  some  of  the 
NUREG-1430  required  actions  and 
surveillance  requirements  which  are 
more  restrictive  than  GTS  but  did  not 
adopt  all  NUREG-1430  requirements. 

5.  ITS  LCO  3.5.2,  "EGGS  [Emei^ency 
Coor  Cooling  System) — Operating" — 
Added  a  shutdown  requirement  for  a 
condition  where  less  than  100  percent 
of  the  EGGS  flow  equivalent  to  a  single  " 
operable  train  is  available. 

6.  ITS  LCO  3.7.1,  "Main  Steam  Safety 
Valves  (MSSVs)"— Reformatted  to 
replace  figure  in  NUREG-1430  with  a 
table  providing  limitations  for  operation 
with  more  than  one  inoperable  MSSV 
per  steam  generator. 

7.  ITS  LCO  3.4.13,  "RGS  Operational 
LEAKAGE" — Modified  surveillance 
requirement  to  specify  that  the 
surveillance  is  not  required  until  after 
the  plant  is  at  or  near  operating 
pressure. 

8.  ITS  Administrative  Controls  5.5.1. 
"Offsite  Dose  Calculation  Manual 
(ODCM)" — Reference  reports  by  name 
only  instead  of  NUREG-1430 
convention  of  including  report  name 
and  associated  TS. 

9.  ITS  Administrative  Controls  5.2.2, 
"Unit  Staff" — Reference  to  specific 
operator  staffing  requirements  is 
replaced  with  a  reference  to  the 
applicable  regulation. 

10.  ITS  LCO  3.6.3,  "Reactor  Building 
Isolation  Valves" — Surveillance 
requirement  in  NUREG-1430  not 
adopted  for  reactor  building  purge 
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valves  since  ANO-1  does  not  have 
resilient  seated  valves. 

11.  ITS  LCO  3.6.4.  "Reactor  Building 
Pressure" — Lower  limit  on  reactor 
building  pressure  increased  to  a  more 
restrictive  value  to  be  consistent  with 
ECCS  analyses  and  Bases  statements  in 
NUREG-1430. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  30,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NEC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397^209,  301- 
415—4737.  or  by  email  to  pdrenrc.gov. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Pemel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
must  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
^ect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  peirty  may  amend  the  petition 
without  requesting  leave  of  the  Board 
up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion  that 
support  the  contention  and  on  which 
the  petitioner  intends  to  rely  in  proving 
the  contention  at  the  hearing.  The 
petitioner  must  also  provide  references 
to  those  specific  sources  and  documents 
of  which  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 
The  petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 
Those  permitted  to  intervene  become 

[)arties  to  the  preceding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  and  petition 
'or  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
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may  be  delivered  to  the  Commission's 
Public  Docxmient  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland,  by  the 
above  date.  A  copy  of  the  request  for  a 
hearing  and  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  to  Nicholas  S.  Reynolds, 
Esquire,  Winston  and  Strawn,  1400  L 
Street.  NW.,  Washington.  DC  20005- 
3502.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a){l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  28,  2000,  as 
supplemented  by  letters  dated  August  9 
and  September  28,  2000,  and  February 
6,  March  19,  and  May  1.  2001,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  fi'om 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
docimients  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  301- 
415-4737,  or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  21st  day 
oflune2001. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Reckley, 
Project  Manager,  Section  1 ,  Project 
Directorate  IV,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
(PR  Doc.  01-16266  Filed  6-27-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Nos.  5&-^38, 339,  280,  and  281] 

Virginia  Electric  Power  Company, 
Uorth  Anna,  Unita  1  and  2,  and  Surry, 
Unita  1  and  2;  Notice  of  Receipt  of 
Application  for  Renewal  of  Facility 
Operating  Licenae  Noa.  NPF-4,  NPF-7, 
DPR-32,  AND  DPR-37  for  an 
Additional  20- Year  Period 

The  Nuclear  Regulatory  Commission 
has  received  applications  fit»m  Virginia 
Electric  Power  Company,  dated  May  29, 
2001,  filed  pursuant  to  Section  104b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  10  CFR  Part  54  for 
renewal  of  Operating  License  Nos.  NPF- 
4.  NPF-7.  DPR-32.  and  DPR-37.  which 
authorize  the  applicant  to  operate  North 
Anna  Nuclear  Station,  Units  1  and  2, 
and  Surry  Nuclear  Station,  Units  1  and 
2,  respectively.  The  North  Anna  nuclear 
.  facility  is  located  40  miles  northwest  of 
Richmond,  VA,  in  Louisa  Coimty.  The 
ciurent  operating  licenses  for  North 
Anna,  Units  1  and  2,  expire  on  April  1, 
2018,  and  August  21,  2020,  respectively. 
The  Surry  nuclear  facility  is  located  17 
miles  northwest  of  Newrport  News,  VA, 
in  Surry  County.  The  operating  licenses 
for  Surry,  Units  1  and  2,  expire  on  May 
25,  2012.  and  January  29.  2013, 
respectively.  All  four  Virginia  Electric 
Power  Company  nuclear  units  are  three- 
loop  pressurized-water  reactors 
designed  by  Westinghouse.  The 
acceptability  of  the  tendered 
applications  for  docketing  and  other 
matters,  including  an  opportimity  to 
request  a  hearing  will  be  the  subject  of 
a  subsequent  Federal  Register  notice. 

A  copy  of  the  applications  are 
available  electronically  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  the  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS).  The  ADAMS  Public 
Electronic  Reading  Room  is  accessible 
from  the  NRC  Web  site  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html.  In  addition,  the  applications 
are  available  on  the  NRC  web  page  at 
http://wvrw.nrc.gov/NRC/REACTOR/LR/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdi®nrc.gov. 

The  staff  nas  verified  that  a  copy  of 
the  license  renewal  application  for  the 
North  Anna  nuclear  station  has  been 
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provided  to  the  Alderman  Library  at  the 
University  of  Virginia,  and  that  a  copy 
of  the  license  renewal  application  for 
the  Surry  nuclear  station  has  been 
provided  to  the  Swem  Library  at  the 
College  of  William  and  Mary. 

Dated  at  Rockville.  Maryland,  the  22nd  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  L  Grimes, 
Chief,  License  Renewal  and  Standardization 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-16265  Filed  6-27-01;  8:45  am] 

BILUNG  COOe  75«MI1-r 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Propoaed  Guidellnea  for  Enauring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  integrity  of  Information 
Diaaeminated  by  Federal  Agenciea 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

action:  Proposed  guidelines. 


SUMMARY:  This  notice  requests  comment 
on  proposed  guidelines  for 
implementing  Section  515  of  the 
Treasury  and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-554).  Section  515  directs 
the  Office  of  Management  and  Budget 
(OMB)  to  issue  government-wide 
guidelines  that  "provide  policy  and 
procedural  guidance  to  Federal  agencies 
for  ensuring  and  maximizing  the 
quality,  objectivity,  utility,  and  integrity 
of  information  (including  statistical 
information)  disseminated  by  Federal 
agencies."  Within  one  year  after  OMB 
issues  these  guidelines,  agencies  must 
issue  their  own  implementing 
guidelines  that  include  "administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency"  that  does 
not  comply  with  the  OMB  guidelines. 
DATES:  Comments  must  be  received  by 
August  13,  2001. 

ADDRESSES:  Comments  on  the  proposed 
guidelines  should  be  addressed  to 
Brooke  Dickson  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
Brooke  Dickson  at  phone:  (202)  395- 
3191;  fax:  (202)  395-5167;  Anail: 
informationquality@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  In  Section 
515(a)  of  the  Treasury  and  General 


Government  Appropriations  Act  for 
Fiscal  Year  2001  (Pub.  L.  106-554;  H.R. 
5658),  Congress  directed  the  Office  of 
Management  and  Budget  (OMB)  to 
issue,  by  September  30,  2001, 
government-wide  guidelines  that 
"provide  policy  and  procedural 
guidance  to  Federal  agencies  for 
ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
information  (including  statistical 
information)  disseminated  by  Federal 
agencies."  Section  515(b)  goes  on  to 
state  that  the  OMB  guidelines  shall: 

(1)  Apply  to  the  sharing  by  Federal 
agencies  of,  and  access  to.  information 
disseminated  by  Federal  agencies;  and 

(2)  Require  that  each  Federal  agency  to 
which  the  guidelines  apply — 

(A)  Issue  guidelines  ensuring  and 
maximizing  the  quality,  objectivity,  utility, 
and  integrity  of  information  (including 
statistical  information)  disseminated  by  the 
agency,  by  not  later  than  1  year  after  the  date 
of  issuance  of  the  guidelines  under 
subsection  (a): 

(B)  Establish  administrative  mechanisms 
allowing  affected  persons  to  seek  and  obtain 
correction  of  information  maintained  and 
disseminated  by  the  agency  that  does  not 
comply  with  the  guidelines  issued  under 
subsection  (a):  and 

(C)  Report  periodically  to  the  Director— 
(i)  The  number  and  nature  of  complaints 

received  by  the  agency  regarding  the 
accuracy  of  information  disseminated  by  the 
agency:  and 

(ii)  How  such  complaints  were  handled  by 
the  agency. 

Baclcground 

The  focus  of  Section  515  is  on  the 
Federal  Government's  information 
dissemination  activities.  Indeed,  Federal 
agencies  have  disseminated  information 
to  the  public  for  decades.  Until  recently, 
agencies  have  disseminated  information 
principally  by  making  paper  copies  of 
documents  available  to  the  public.  In 
recent  years,  however.  Federal 
information  dissemination  has  grown 
due  to  the  advent  of  the  Internet,  which 
has  ushered  in  a  revolution  in 
communications.  The  Internet  has 
enabled  Federal  agencies  to  disseminate 
an  ever  increasing  amoimt  of 
information.  Congress  has  strongly 
encouraged  the  Executive  Branch's 
dissemination  efforts  in  statutes  that 
include  particular  dissemination 
activities  and  in  the  government-wide 
dissemination  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35)  (the  PRA).  In 
addition,  the  Executive  Branch's  strong 
support  for  information  dissemination  is 
reflected  in  the  dissemination 
provisions  of  OMB  Circular  A-130. 
"Management  of  Federal  Information 
Resources." 
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Section  515  builds  upon  tlie  existing 
agency  responsibility  to  assure 
information  quality.  According  to  the 
PRA,  agency  Chief  Information  Officers 
(CIOs)  must  manage  information 
resources  to  "improve  the  integrity, 
quality,  and  utility  of  information  to  all 
users  within  and  outside  the  agency, 
including  capabilities  for  ensuiring 
dissemination  of  public  information, 
public  access  to  government 
information,  and  protections  for  privacy 
and  security*."  Before  an  agency  collects 
information  from  10  or  more  persons, 
the  agency  must  seek  public  comment 
"to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected."  The  agency  then  must  obtain 
0MB  approval  that  is  based  upon  an 
evaluation  of  the  agency's  need  for  the 
information,  the  "practical  utility"  of 
the  information  to  be  collected,  and  the 
burden  that  would  be  imposed  on  the 
public  in  responding  to  the  collection. 
The  CIO  must  certify  to  OMB  that  the 
agency,  "to  the  maximimi  extent 
practicable,  uses  Information  technology 
to  reduce  burden  and  improve  data 

quality." 

In  developing  the  proposed  guidelines 
to  implement  Section  515,  OMB 
recognizes  that  Federal  agencies 
disseminate  many  types  of  information 
in  many  different  ways.  Even  numerous 
examples  can  only  begin  to  describe  the 
breadth  of  information  disseminated  by 
the  Federal  government.  Agencies 
disseminate  statistical  information,  such 
as  the  aggregated  information  from  the 
2000  Census  and  the  monthly  and 
quarterly  economic  reports  issued  by 
the  Bureau  of  Economic  Analysis  and 
the  Bureau  of  Labor  Statistics.  Agencies 
disseminate  information  that  aids 
members  of  the  public  in  their  daily 
activities,  such  as  the  National  Weather 
Service's  weather  reports  and  the  FAA's 
air  travel  advisories.  Agencies 
disseminate  information  that  they 
collect  from  regulated  entities,  such  as 
EPA's  dissemination  of  Toxic  Release 
Inventory  information.  Agencies 
disseminate  information  that  they  create 
or  obtain  in  the  course  of  developing 
regulations,  often  involving  scientific 
research  and  economic  analysis. 
Agencies  disseminate  information  when 
they  issue  reports  and  studies. 
Moreover,  agencies  provide  the  public 
with  basic  descriptions  of  agency 
authorities,  activities  and  programs, 
along  with  the  contact  information  for 
the  public  to  interact  with  and  access 
that  information  or  those  services. 

Underljing  Principles 

In  accordance  with  Section  515,  OMB 
has  designed  the  proposed  guidelines  to 
help  agencies  ensure  and  maximize  the 


quality,  utility,  objectivity  and  integrity 
of  the  information  that  they 
disseminate.  It  is  crucial  that  Federal 
agencies  disseminate  information  that 
meets  these  standards.  In  this  respect, 
the  fact  that  the  Internet  enables  persons 
to  communicate  information  quickly 
and  easily  to  a  wide  audience  not  only 
offers  great  benefits  to  society,  but  also 
increases  the  potential  harm  that  can 
result  from  the  dissemination  of 
information  that  does  not  meet  OMB 
and  agency  information  quality 
standards.  Recognizing  the  wide  variety 
of  information  Federal  agencies 
disseminate  and  the  wide  variety  of 
dissemination  practices  that  agencies 
have,  OMB  has  developed  the  proposed 
guidelines  with  several  principles  in 
mind. 

First,  OMB  has  designed  the  proposed 
guidelines  to  apply  to  a  wide  variety  of 
government-wide  dissemination 
activities,  ranging  in  importance  and 
scope,  through  each  agency's  issuance 
of  guidelines  tailored  to  that  agency's 
programs,  dissemination  activities,  and 
information  resoiut;es  management  and 
administrative  practices.  OMB  has  also 
designed  the  proposed  guidelines  to  be 
generic  enough  to  fit  all  media,  be  they 
fai  printed,  electronic,  or  other  form. 
OMB  has  sought  to  avoid  the  problems 
that  would  be  inherent  in  attempting  to 
develop  detailed,  prescriptive,  "one- 
size-fits-all"  government-wide 
guidelines  that  would  artificially  require 
different  types  of  dissemination 
activities  to  be  treated  in  the  same 
manner. 

Second.  OMB  has  designed  the 
guidelines  so  that  agencies  will  meet 
Basic  information  quality  standards. 
Given  the  adminisfrative  mechanisms 
required  by  Section  515  as  well  as  the 
standards  set  forth  in  the  PRA,  it  is  clear 
that  agencies  should  not  disseminate 
information  that  does  not  meet  some 
basic  level  of  quality.  We  recognize  that 
some  govenmient  information  may  need 
to  meet  higher  or  more  specific 
information  quality  standards  than 
those  that  would  apply  to  other  types  of 
government  information.  The  more 
important  the  information,  the  higher 
the  quality  standards  to  which  it  shotUd 
be  held.  The  guidelines  recognize, 
however,  that  information  quality  comes 
at  a  cost.  Accordingly,  the  agencies 
should  weigh  the  costs  (for  example, 
including  costs  attributable  to  agency 
processing  effort,  respondent  burden, 
maintenance  of  needed  privacy,  and 
assurances  of  suitable  confidentiality) 
and  the  benefits  of  higher  information 
quality  in  the  development  of  such 
information,  and  the  level  of  quality  to 
which  the  information  disseminated 
vkrill  be  held. 


Third,  OMB  has  designed  the 
proposed  guidelines  so  that  agencies 
can  apply  them  in  a  common-sense  and 
workable  maimer.  It  is  important  that 
these  guidelines  do  not  impose 
unnecessary  administrative  burdens  that 
would  inhibit  agencies  from  continuing 
to  take  advantage  of  the  Internet  and 
other  technologies  to  disseminate 
information  that  can  be  of  great  benefit 
and  value  to  the  public.  In  this  regard, 
OMB  encourages  agencies  to  rely,  to  the 
extent  possible,  upon  existing  agency 
processes  for  evaluating  information 
dissemination  activities  rather  than 
require  the  creation  of  new  and 
potentially  duplicative  or  contradictory 
processes.  The  primary  example  of  this 
is  that  the  proposed  guidelines 
recognize  that,  in  accordance  with  OMB 
Circular  A-130,  agencies  already  have 
in  place  well-established  information 
quality  standards  and  administrative 
mechanisms  that  allow  persons  to  seek 
and  obtain  correction  of  information 
that  is  maintained  and  disseminated  by 
the  agency.  Under  the  proposed 
guidelines,  agencies  may  continue  to 
rely  on  such  administrative  mechanisms 
if  they  satisfy  the  standards  in  the 
guidelines.  Similarly,  agencies  may  rely 
on  their  implementation  of  the  Federal 
Government's  computer  security  laws 
(formerly,  the  Computer  Security  Act, 
and  now  the  computer  security 
provisions  of  the,PRA)  to  establish 
appropriate  seciirity  safeguards  for 
ensuring  the  "integrity"  of  the 
information  that  the  agencies 
disseminate. 

Siinunary  of  Proposed  Guidelines 

These  proposed  guidelines  direct 
agencies  to  develop  information 
resotirces  management  procedures  for 
reviewing  and  dociunenting  for  users 
the  quality  (including  the  objectivity, 
utility,  and  integrity)  of  information 
before  it  is  disseminated.  In  addition, 
agencies  are  to  establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  the  OMB  guidelines. 
Consistent  with  the  underlying 
principles  we  describe  above,  these 
guidelines  stress  the  importance  of 
having  agencies  apply  these  standards 
and  develop  their  administrative 
mechanisms  so  they  can  be 
implemented  in  a  common  sense  and 
workable  manner.  Moreover,  agencies 
must  apply  these  standards  flexibly, 
consonant  with  existing  agency 
information  resources  management  and 
administrative  practices,  and 
appropriate  to  die  nature  of  the 
information  to  be  disseminated. 


Section  515  denotes  four  substantive 
terms  regarding  information 
disseminated  by  Federal  agencies: 
quality,  utility,  objectivity,  and 
integrity.  It  is  not  always  clear  how  each 
substantive  term  relates — or  how  the 
four  terms  in  aggregate  relate — ^to  the 
widely  divergent  types  of  information 
that  agencies  disseminate.  We  have 
proposed  a  definition  that  attempts  to 
establish  a  clear  meaning  so  that  both 
the  agency  and  the  public  can  readily 
judge  whether  a  particular  type  of 
information  to  be  disseminated  does  or 
does  not  meet  these  attributes.  We 
specifically  request  comment  on  this 
definition  and  how  it  can  be  made 
clearer  and  less  ambiguous  for  the 
agency  and  the  public. 

In  the  proposed  guidelines,  OMB 
points  out  that  "quality,"  "utility," 
•'objectivity,"  and  "integrity"  are  closely 
interrelated  concepts.  Collectively,  these 
terms  address  the  following  three 
aspects  of  the  information  that  is  to  be 
disseminated:  whether  the  information 
is  useful  to  all  users  of  the  information, 
including  the  public;  whether  the 
disseminated  information  is  being 
presented  in  an  accurate,  clear, 
complete,  and  unbiased  manner;  and 
whether  the  information  has  been 
protected  from  unauthorized  access  or 
revision.  OMB  modeled  the  draft 
definitions  of  "information," 
"government  information," 
"information  dissemination  product," 
and  "dissemination"  on  the 
longstanding  definitions  of  those  terms 
in  OMB  Circular  A-130,  but  tailored 
them  to  fit  into  the  context  of  these 
guidelines. 

In  addition,  agencies  have  two 
reporting  requirements.  The  first  report, 
drafted  no  later  than  one  year  after  the 
issuance  of  these  OMB  guidelines,  must 
provide  the  agency's  information  quality 
guidelines  that  describe  administrative 
mechanisms  allowing  eiffected  persons 
to  seek  and  obtain  the  correction  of 
disseminated  information  that  does  not 
comply  with  these  OMB  guidelines.  The 
second  report  is  an  annual  report 
(starting  a  year  after  the  issuance  of  the 
first  report)  detailing  the  number, 
natiire,  and  resolution  of  complaints 
received  by  the  agency  regarding  its 
perceived  or  confirmed  failure  to 
comply  with  these  OMB  guidelines. 

Request  for  Comments 

OMB  has  sought  to  craft  standards 
and  information  resources  management 
and  administrative  practices  for 
ensuring  information  quality,  utility, 
objectivity,  and  integrity  that  are 
rigorous,  but  that  do  not  impose  undue 
administrative  burdens  or  hurdles  that 
would  inhibit  or  deter  agencies  from 
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disseminating  information  that  can  be  of 
great  benefit  to  the  public.  The  purpose 
of  Section  515  is  not  to  stifle 
information  dissemination  but  to  ensure 
that  the  public  can  justifiably  have 
confidence  in  the  information  that 
Federal  agencies  disseminate  and  that 
affected  persons  will  have 
administrative  mechanisms  for 
identifying  problems  and  having  the 
agencies  take  corrective  action.  OMB 
invites  comments  on  whether  the 
proposed  guidelines  have  struck  the 
appropriate  balance,  and  suggestions  for 
how  the  guidelines  can  be  improved  in 
this  regard. 

In  addition,  OMB  specifically  requests 
comments  on  the  following  questions: 

•  Federal  agencies  disseminate  many 
types  of  information  for  many  types  of 
programs  and  functions.  Should  the 
OMB  guidelines  devote  particular 
attention  to  specific  types  of 
information  or  information 
dissemination  products?  If  so,  please 
identify  the  areas  where  specific  focus 
should  be  directed,  explain  why  the 
focus  is  needed  or  is  desirable,  and 
describe  any  guidelines  that  you 
recommend  for  those  areas. 

•  Should  OMB  develop  specific 
guidelines  to  address  information  that 
Federal  agencies  disseminate  &x)m  a 
web  page?  Is  there  any  need  to  adapt 
these  guidelines  to  the  agency  use  of  a 
web  page?  If  so,  what  guidelines  are 
needed? 

OMB  appreciates  any  comments  on 
these  and  any  other  aspects  of  the 
proposed  guidelines.  After  considering 
the  comments  that  are  received,  OMB 
will  develop  and  issue  the  final 
guidelines  by  September  30,  2001. 

Dated:  June  20.  2001. 

Donald  R.  Arbuckle, 

Deputy  Administrator,  Office  of  Information 
and  Regulatory  Affairs. 

Proposed  Guidelines  for  Ensuring  and 
Maximizing  the  Qualify.  Obiectivity, 
Utilify,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies 

/.  OMB  Responsibilities 

Section  515  of  the  Treasury  and 
General  Government  Appropriations 
Act  for  FY2001  (Pub.  L.  106-554) 
directs  the  Office  of  Management  and 
Budget  to  issue  government-wide 
guidelines  that  provide  policy  and 
procediu-al  guidance  to  Federal  agencies 
for  ensuring  and  maximizing  the 
quality,  objectivify,  utility,  and  integrity 
of  information,  including  statistical 
information,  disseminated  by  Federal 
agencies. 

//.  Agency  Responsibilities 
Section  515  directs  agencies  to — 


1.  Issue  their  ovra  information  quality 
guidelines  ensuring  and  maximizing  the 
quality,  objectivity,  utility,  and  integrity 
of  information,  including  statistical 
information,  disseminated  by  the  agency 
no  later  than  one  year  after  the  date  of 
issuance  of  the  OMB  guidelines: 

2.  Establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  these  OMB  guidelines; 
and 

3.  Report  to  the  Director  of  OMB  the 
number  and  nature  of  complaints 
received  by  the  agency  regarding  agency 
compliance  with  these  OMB  guidelines 
concerning  the  qualify  (including  the 
objectivify,  utility,  and  integrity)  of 
information  and  how  such  complaints 
were  resolved. 

ni.  Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies 

1.  Overall,  agencies  should  adopt  a 
high  standard  of  qualify  (including 
objectivity,  utilify,  and  integrity)  as  a 
performance  goal  and  should  take 
appropriate  steps  to  incorporate 
information  qualify  criteria  into  agency 
information  dissemination  practices. 
Quality  is  to  be  ensured  and  established 
at  levels  appropriate  to  the  nature  of  the 
information  to  be  disseminated. 

2.  As  a  matter  of  good  and  effective 
agency  information  resources 
management,  agencies  should  develop  a 
process  for  reviewing  and  documenting 
for  users  the  qualify  (including  the 
objectivify,  utilify,  and  integrity)  of 
information  before  it  is  disseminated. 
Agencies  should  treat  information 
qualify  as  integral  to  every  step  of  an 
agency's  use  of  information,  including 
creation,  collection,  maintenance,  and 
dissemination.  This  process  should 
enable  the  agency  to  attest  to  the  quality 
of  the  information  it  has  disseminated. 

Discussion.  Agencies  may  want  to 
consider  developing  different  processes 
to  address  different  types  of 
information.  Many  statistical  and 
research  organizations  already  possess  a 
wealth  of  qualify  standards  and 
evaluative  processes  that  agencies  may 
want  to  draw  fitjm.  For  example.  OMB 
has  issued  "Guidelines  to  Standardize 
Measures  of  Costs  and  Benefits  and  the 
Format  of  Accounting  Statements" 
(OMB  Memorandum  M-00-08,  March 
22,  2000)  to  standardize  the  way 
agencies  should  measure  the  benefits 
and  costs  of  Federal  regulatory'  actions. 

In  a  larger  information  management 
context,  agencies  should  consider  using 
their  Enterprise  Architecture  (EA)  (as 
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required  by  the  hiformation  Technology 
Management  Reform  Act  (Public  Law 
104-106)  also  known  as  "Clinger- 
Cohen")  to  help  determine  how  existing 
resources  can  best  fill  needs  for  quahty 
data. 

3.  As  a  matter  of  citizen  review, 
agencies  should  establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  these  OMB  guideUnes. 
These  adininistrative  mechanisms 
should  be  consonant  with  established 
agency  practice,  flexible,  and 
appropriate  to  the  nature  of  the 
disseminated  information. 

IV.  Agency  Reporting  Requirements 

Discussion.  The  reporting 
requirements  imposed  on  agencies  by 
Section  515  build  upon  Section  9(a)(4) 
of  OMB  Circular  A-130,  "Management 
of  Federal  Information  Resources." 
Under  that  provision,  agency  Chief 
hiformation  Officers  must: 

"Monitor  agency  compliance  with  the 
policies,  procedures,  and  guidance  in 
this  Cinnilar.  Acting  as  an  ombudsman, 
the  Chief  Information  Officer  must 
consider  alleged  instances  of  agency 
failure  to  comply  with  this  Circular,  and 
recommend  or  take  appropriate  action. 
The  Chief  Information  Officer  will 
report  instances  of  alleged  failure  and 
their  resolution  annually  to  the  Director 
of  OMB,  by  February  1st  of  each  year." 
(65  FR  77684.  December  12,  2000). 

1.  The  Chief  Information  Officer  (CIO) 
of  each  agency  serves  as  an  ombudsman 
in  resolving  complaints  about  the 
agency's  compliance  with  Circular  A- 
130,  and,  consistent  with  agency 
practice  and  existing  organizational 
responsibilities,  with  these  guidelines. 

2.  The  agency  should  respond  in 
written  form  to  the  complainant. 

3.  The  agency  must  draft  a  report,  no 
later  than  one  year  after  the  issuance  of 
these  OMB  guidelines,  providing  the 
agency  information  quality  guidelines 
ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
information,  including  statistical 
information,  disseminated  by  the 
agency.  This  report  also  must  detail  the 
administrative  mechanisms  developed 
by  that  agency  to  allow  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  these  OMB  guideUnes. 

4.  The  agency  must  submit  this  draft 
report  to  the  Director  of  OMB  for 
review.  Upon  completion  of  that  review 
and  completion  of  this  report,  agencies 
must  pubUsh  notice  of  the  availability  of 
this  report  in  the  Federal  Register,  and 


post  this  report  on  the  agency's  web  site 
Un  a  way  similar  to  the  Freedom  of 
^formation  Act  citizen  handbooks  that 
each  agency  maintains  in  its  electronic 
leading  room). 

5.  On  an  annual  basis  (starting  a  year 
tfter  the  issuance  of  the  first  report  in 
libe  Federal  Register),  each  agency  must 
submit  a  report  to  the  Director  of  OMB 
detailing  the  number  and  nat\ue  of 
complaints  received  by  die  agency 
regarding  agency  compliance  with  these 
OMB  guidelines  concerning  the  quality 
(including  the  objectivity,  utility,  and 
integrity)  of  information  and  how  such 
complaints  were  resolved.  Agencies 
should  submit  these  reports  imder  the 
reporting  requirement  for  the 
Government  Performance  and  Results 
Act  (GPRA). 

V.  Definitions 

1.  "Quahty,"  "Utihty,"  "Objectivity," 
and  "Integrity"  are  closely  interrelated 
concepts.  Collectively,  these  terms 
address  the  following  three  aspects  of 
the  information  that  is  to  be 
disseminated: 

A.  Whether  the  information  is  useful 
to  all  users  of  the  information,  including 
the  pubhc.  In  assessing  the  usefulness  of 
information  that  the  agency 
disseminates  to  the  public,  the  agency 
needs  to  consider  the  uses  of  the 
information  not  only  from  the 
perspective  of  the  agency  but  also  from 
the  perspective  of  the  public.  As  a 
residt,  when  the  issues  of  the 
reproducibility  and  transparency  of  the 
information  are  relevant  for  assessing 
the  information's  usefulness  from  the 
pubhc's  perspective,  the  agency  must 
take  care  to  ensure  that  reproducibihty 
and  transparency  have  been  taken  into 
account.  For  disseminated  information 
to  be  useful,  the  presentation  should 
clearly  reflect  the  quaUty  of  the 
information. 

Discussion.  In  developing  and 
reviewing  proposed  collections  of 
information  under  the  PRA,  OMB  and 
the  agencies  have  for  the  past  20  years 

I  evaluated  collections  under  the  rubric  of 
"practical  utility."  As  agencies  and 
OMB  have  interpreted  the  PRA 
definition  of  "practical  utility"  over  the 
past  20  years,  it  is  clear  that  it  has 
focused  not  only  on  usefulness  to  the 
agency,  but  also — as  appropriate— on 
usefulness  to  the  public.  In  the  context 
of  Section  515,  with  the  emphasis  on 
dissemination  to  the  public,  the  focus  is 
expanded  explicitly  to  include  a 
dimension  of  the  usefulness  of  the 
information  to  those  to  whom  the 
agency  disseminates  it. 

B.  Whether  the  disseminated 
information  is  being  presented  in  an 


accurate,  clear,  complete,  and  unbiased 
manner. 

i.  This  involves  whether  the 
infbimation  is  presented  within  a 
proper  context.  Sometimes,  in 
disseminating  certain  types  of 
information  to  the  public,  other 
information  must  also  be  disseminated 
in  order  to  ensure  an  accurate,  clear, 
complete,  and  unbiased  presentation. 
Also,  the  agency  needs  to  identify  the 
sources  of  the  disseminated  information 
(to  the  extent  possible,  consistent  with 
confidentiality  protections),  so  that  the 
pubhc  can  assess  for  itself  whether  there 
may  be  some  reason  to  question  the 
objectivity  of  the  sources. 

ii.  In  addition,  in  the  context  of 
scientific  and  statistical  information, 
this  also  involves  a  focus  on  assuring 
accurate,  reUable,  and  unbiased 
information. 

a.  With  respect  to  scientific  research 
information,  the  results  must  be 
substantially  reproducible  upon 
independent  analysis  of  the  underlying 
data. 

b.  In  a  statistical  context,  the 
information  was  obtained  using  soimd 
statistical  methods  and  error  soiirces 
affecting  data  quahty  are  identified  and 
disclosed  to  users. 

C.  Whether  the  information  has  been 
protected  from  imauthorized  access  or 
revision,  to  ensure  that  the  information 
is  not  compromised  through  corruption, 
or  falsification. 

(For  ease  of  reference,  the  Guidelines  will 
sometimes  refer  to  these  four  statutory  terms, 
collectively,  as  "quality.") 

2.  "Information"  means  any 
communication  or  representation  of 
knowledge  such  as  facts,  data,  or 
opinions  in  any  medium  or  form, 
including  textual,  niunerical,  graphic, 
cartographic,  narrative,  or  audiovisual 
forms.  "This  definition  includes 
information  that  an  agency  disseminates 
from  a  web  page,  but  does  not  include   . 
the  provision  of  hjrperlinks  to 
information  others  disseminate. 

3.  "Government  information"  means 
information  created,  collected, 
processed,  disseminated,  or  disposed  of 
by  or  for  the  Federal  Government. 

4.  "Information  dissemination 
product"  means  any  book,  paper,  map, 
machine-readable  material,  audiovisual 
production,  or  other  documentary 
material,  regardless  of  physical  form  or 
characteristic,  an  agency  disseminates  to 
the  pubhc.  This  definition  includes  any 
electronic  document,  CD-ROM,  or  web 
page. 

5.  "Dissemination"  means  the 
government  initiated  distribution  of 
information  to  the  public. 
Dissemination  does  not  include 


distribution  limited  to  government 
employees  or  agency  contractors  or 
grantees;  intra-  or  inter-agency  use  or 
sharing  of  government  information;  and 
responses  to  requests  for  Eigency  records 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  or  Privacy  Act.  This 
definition  also  does  not  include 
distribution  limited  to  replies  to 
correspondence,  and  subpoenas  or 
judicial  process. 

(FR  Doc.  01-16227  Filed  6-27-01;  8:45  am] 

BOXING  CODE  3110-01-P 
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POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  10  a.m.,  Monday,  July 
9,  2001;  9  a.m.,  Tuesday,  July  10,  2001. 
PLACE:  Evansville,  Indiana,  at  the  Aztar 
Hotel,  421  Northwest  Riverside  Drive,  in 
the  Las  Vegas  and  Atlantic  City  Rooms. 
STATUS:  July  9  (Closed);  July  10  (Open). 
MATTERS  TO  BE  CONSIDERED: 

Monday,  July  9-10  a.m.  (Closed) 

1.  Financial  Performance. 

2.  Fiscal  Year  2002  Establish/Deploy 

Report. 

3.  Fiscal  Year  2002  EVA  Pay  for 

Performance  Program. 

4.  Fiscal  Year  2002  Financial  Outlook. 

5.  Rate  Case  Briefing. 

6.  EEO  Feasibihty  Study. 

7.  Update  on  Five-Day  Delivery  Study. 

8.  Strategic  Planning. 

9.  Comprehensive  Issues. 

10.  Personnel  Matters. 

Tuesday,  July  10—9  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June 

4-5,  2001. 

2.  Remarks  of  the  Postmaster  General 

and  CEO. 

3.  Quarterly  Report  on  Service 

Performance. 

4.  Capital  Investments. 

a.  Bethesda,  West  Bethesda  Branch, 
Maryland. 

b.  Fairfax,  Virginia,  Main  Post  Office. 

5.  Report  on  the  Kentuckiana 

Performance  Cluster. 

6.  Tentative  Agenda  for  the  August  6, 

and  September  10-11,  2001, 
meetings  in  Washington,  DC. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Himter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC.  20260-1000, 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  01-16456  Filed  6-26-01;  2:06  pm] 

BILLING  CODE  7710-12-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Employer 
Reporting. 

(2)  Form(s)  submitted:  AA-12,  G- 
88A.1,  G-88A.2,  Ba-6a. 

(3)  OKtB  Number:  3220-0005. 

(4)  Expiration  date  of  current  OMB 
clearance:  11/30/2003. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other  for 
profit,  individuals  or  households. 

(7)  Estimated  annual  number  of 
respon  den  te ;  2 ,968 . 

(8)  Total  annual  responses:  2,966. 

(9)  Total  annual  reporting  hours:  47 i. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act  and  the 
Railroad  Unemployment  Insurance  Act, 
railroad  employers  are  required  to 
report  service  and  compensation  for 
employees  needed  to  determine 
eligibihty  to  and  amoimt  of  benefits 
paid. 

Additional  Information  or  Comments 

Copies  of'the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois.  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  01-16275  Filed  6-27-01;  8:45  am] 

BILUNG  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Existing  Collection;  Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
D.C.  20549. 


Extension: 
Rule  17i-l.  SEC  File  No.  270-239,  OMB 
ConUTDl  No.  3235-0224 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soliciting  comments 
on  the  collection  of  information 
simMnarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
extension  and  approval. 

Rule  17J-1  [17  CFR  270.17j-l]  under 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a)  (the  "Investment 
Company  Act"),  which  the  Commission 
adopted  in  1980 '  and  amended  in 
1999,2  implements  section  17(j)  of  the 
Act,  which  makes  it  unlawful  for 
persons  affiliated  with  a  registered 
investment  company  or  with  the 
investment  company's  investment 
adviser  or  principal  imderwriter  (each, 
a  '♦17J-1  organization"),  in  connection 
with  the  purchase  or  sale  of  securities 
held  or  to  be  acquired  by  the  investment 
company,  to  engage  in  any  fraudulent, 
deceptive,  or  manipulative  act  or 
practice  in  contravention  of  the 
Commission's  rules  and  regulations. 
Section  17(j)  also  authorizes  the 
Commission  to  promulgate  rules 
requiring  the  rule  17j-l  organizations  to 
adopt  codes  of  ethics. 

In  order  to  implement  section  17(j), 
rule  1 7j-l  imposes  certain  requirements 
on  17J-1  organizations  and  "Access 
Persons"  ^  of  those  organizations.  The 
rule  prohibits  fraudident,  deceptive  or 
manipulative  acts  by  persons  affiliated 
with  a  rule  1 7j-l  organization  in 
connection  with  their  personal 
securities  transactions  in  securities  held 
or  to  be  acquired  by  the  fund.  The  rule 
requires  each  17j-i  organization,  unless 
it  is  a  money  market  fund  or  a  fund  that 


'  Prevention  of  Certain  Unlawful  Activities  With 
Respect  To  Registered  Investment  Companies. 
Investment  Company  Act  Release  No.  11421  (Oct. 
31.  1980)  |45  FR  73915  (Nov.  7.  1980)|. 

'  Personal  Investment  Activities  of  Investment 
Company  Personnel.  Investment  Companv  Act 
Release  No.  23958  (Aug.  20.  1999)  |64  FR  46821- 
01  (Aug.  27.  1999)1. 

^Rule  17j-l(a)(l)  defines  an  "access  person"  as 
"any  director,  officer,  general  partner,  or  advisory 
person  of  a  fund  or  of  a  fund's  investment  adviser" 
and  as  "any  director,  officer,  or  general  piartner  of 
a  principal  underwriter  who,  in  the  ordinary  course 
of  business,  makes,  participates  in  or  obtains 
information  regarding,  the  purchase  or  sale  of 
Covered  Securities  by  the  Fund  for  which  the 
princi(>al  underwriter  acts,  or  whose  functions  or 
duties  in  the  ordinary  course  of  business  relate  to 
the  making  of  any  recommendation  to  the  Fund 
regarding  the  purchase  or  sale  of  Covered 
Securities." 
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does  not  invest  in  Covered  Securities/ 
to:  (i)  Adopt  a  written  codes  of  ethics, 
(ii)  submit  the  code  and  any  material 
changes  to  the  code,  along  with  a 
certification  that  it  has  adopted 
procedures  reasonably  necessary  to 
prevent  Access  Persons  from  violating 
the  code  of  ethics,  to  the  fund  board  for 
approval,  (iii)  use  reasonable  diligence 
and  institute  procediues  reasonably 
necessary  to  prevent  violations  of  Uie 
code,  (iv)  submit  a  written  report  to  the 
fund  describing  any  issues  arising  under 
the  code  and  procedures  and  certifying 
that  the  17)-1  entity  has  adopted 
procedures  reasonably  necessary  to 
prevent  Access  Persons  from  violating 
the  code,  (v)  identify  Access  Persons 
and  notify  them  of  their  reporting 
obligations,  and  (vi)  maintain  and  make 
available  to  the  Commission  for  review 
certain  records  related  to  the  code  of 
ethics  and  transaction  reporting  by 
Access  Persons. 

The  rule  requires  each  Access  Person 
of  a  fund  (other  than  a  money  market 
fund  or  a  fund  that  does  not  invest  in 
Covered  Securities)  and  of  an 
investment  adviser  or  principal 
imderwriter  of  the  fund,  who  is  not 
subject  to  an  exception,*  to  file:  (i) 
Within  ten  days  of  becoming  an  Access 
Person,  a  dated  initial  holdings  report 
that  sets  forth  certain  information  with 
respect  to  the  access  person's  securities 
and  accoimts,  (ii)  within  ten  days  of  the 
end  of  each  calendar  quarter,  a  dated 
quarterly  transaction  report  providing 
certain  information  with  respect  to  any 
securities  transactions  during  the 
quarter  and  any  accoimt  estabUshed  by 
the  Access  Person  in  which  any 
sectmties  were  held  during  the  quarter, 
and  (iii)  dated  annual  holding  reports 
providing  information  with  respect  to 
each  covered  security  the  Access  Person 
beneficially  owns  and  accoimts  in 
which  securities  are  held  for  his  or  her 
benefit.  In  addition,  rule  17j-l  requires 
investment  personnel  of  a  fund  or  its 
investment  adviser,  before  acquiring 
beneficial  ownership  in  seciirities 
through  an  initial  public  offering  (IPO) 
or  in  a  private  placement,  to  obtain 
approval  from  the  fund  or  the  fund's 
investment  adviser. 

The  requirements  that  the 
management  of  a  rule  17)-1  organization 


provide  the  fund's  board  with  new  and 
amended  codes  of  ethics  and  an  annual 
issues  and  certification  report  are 
intended  to  enhance  board  oversight  of 
personal  investment  policies  applicable 
to  the  fund  and  the  personal  investment 
activities  of  access  persons.  The 
requirements  that  Access  Persons,  who 
are  not  subject  to  an  exception,  provide 
initial  holdings  reports,  quarterly 
transaction  reports,  and  annual  holdings 
reports  and  request  approval  for 
purchases  of  securities  through  IPOs 
and  private  placements  are  intended  to 
kelp  fund  compliance  persormel  and  the 
Commission's  examinations  staff 
monitor  potential  conflicts  of  interest 
and  detect  potentially  abusive  activities. 
The  requirement  that  each  rule  17j-l 
organization  maintain  certain  records  is 
intended  to  assist  rule  17j-l 
organizations  and  the  Commission's 
•xaminations  staff  in  determining 
whether  there  have  been  violations  of 
rule  17J-1. 

The  Commission  estimates  that  each 
year  a  total  of  80,706  Access  Persons 
and  17J-1  organizations  are  subject  to 
the  rule's  reporting  requirements.^ 
Respondents  provide  approximately 
113,896  responses  each  year.  Each 
Initial  holdings  report  lakes 
approximately  forty-two  minutes  for 
each  of  the  approximately  10,400  new 
Access  Person  each  year  to  prepare.  We 
estimate  that  each  year  Access  Persons 
file  approximately  30,000  quarterly 
transaction  reports,  each  of  which  takes 
approximately  twenty  minutes  to 
prepare.  We  estimate  that  each  year 
approximately  75,000  Access  Persons 
file  aimual  holdings  reports,  each  of 
which  takes  approximately  forty-two 
minutes  to  prepare.  We  estimate  that 
Access  Persons  file  approximately  680 
requests  for  preapproval  of  purchases  of 
securities  throu^  initial  public 
offerings  and  private  placements,  each 
of  which  takes  approximately  twenty- 
six  minutes  to  prepare.  In  the  aggregate. 
Access  Persons  spend  approximately 
70,000  hours  per  year  complying  with 
the  reporting  requirements  imder  the 
rule. 

We  estimate  that  the  industry  spends 
approximately  37,000  hours  notifying 
Access  Persons  of  their  reporting 
obligations  and  overseeing  the 
reporting.  We  estimate  that  the  industry 


*  A  "Covered  Security"  is  any  security  that  falls 
within  the  definition  in  section  2(a)(36)  of  the  Act, 
except  for  direct  obligations  of  the  U.S. 
Government,  bankers'  acceptances,  bank  certificates 
of  deposit,  commercial  paper  and  high  quality 
short-term  debt  instriunents,  including  repurchase 
agreements,  and  shares  issued  by  open-end  funds. 
Rule  17j-l(a)(4). 

'Rule  17)-l(d|(2)  exempts  Access  Persons  from 
reporting  in  five  instances  in  which  reporting 
would  be  duplicative  or  would  not  serve  the 
purposes  of  the  rule. 


spends  approximately  3,600  hours  per 
year  preparing  the  annual  reports 
regarding  issues  imder  the  code  of 
ethics  and  accompanying  certifications 
to  fund  boards.  We  estimate  that  the 
industry  spends  approximately  2,500 
hours  a  year  preparing  new  codes  of 
ethics  for  presentation  to  fund  boards 
and  approximately  1,200  hours  per  year 
preparing  amendments  for  presentation 
to  fund  boards.  We  estimate  that  the 
industry  spends  approximately  370 
hours  per  year  documenting  its  approval 
of  requests  to  purchase  securities 
throi^  initial  public  offerings  or 
private  placements.  We  estimate  that  the 
industry  spends  approximately  146,500 
hours  each  year  maintaining  rule  1 7 j-1 
records  and  13,500  hours  maintaining 
and  upgrading  their  electronic  reporting 
and  recordkeeping  systems  related  to 
rule  17J-1.  In  the  aggregate,  17 j-1 
organizations  spend  approximately 
204,300  hours  per  year  complying  with 
their  reporting  and  recordkeeping 
requirements  imder  the  rule  and 
ensuring  that  Access  Persons  fulfill  their 
reporting  obligations.  The  total  annual 
burden  of  the  rule's  paperwork 
requirements  is,  therefore,  estimated  to 
be  approximately  274,300  hours.'' 
These  burden  nour  estimates  are 
based  upon  the  Commission  staffs 
experience  and  discussions  with  the 
fund  industry.  The  estimates  of  average 
burden  hours  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  These  estimates  are  not  derived 
from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules. 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burdens  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected:  and  (d) 
ways  to  minimize  the  burdens  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  for  this 
publication. 


^  Funds  that  are  money  market  funds  or  that 
'  invest  only  in  securities  excluded  from  the 
definition  of  "security"  in  rule  17)-1,  and  any 
investment  advisers,  principal  underwriters,  and 
Access  Persons  to  these  funds,  do  not  have  to 
comply  with  the  rule's  requirements  concerning 
I  codes  of  ethics,  quarterly  transaction  reports,  and 
i  initial  holdings  reports.  The  estimated  number  of 
I  respondents  reported  in  this  section  may  therefore 
overstate  the  number  of  entities  actually  required  to 
comply  with  the  rule'^  requirements. 


'  This  estimate  represents  an  increase  from  the 
approximately  156.700  burden  hours  estimated  in 
connection  with  the  Commission's  last  request  for 
a  PRA  extension  for  rule  17  j-1.  The  increase  in 
burden  hours  is  attributable  to  updated  information 
about  the  number  of  affected  respondents,  and 
revised  estimates  of  the  component  parts  of  the 
burden  estimate  in  light  of  the  industry's 
experience  in  implementing  the  recent  amendments 
to  the  rule. 
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Please  direct  your  written  comments 
to  Michael  E.  Bartell.  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  Mail  Stop  0-4, 
450  5th  Street.  NW..  Washington.  DC 
20549. 

Dated:  June  20.  2001. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  01-16254  Piled  6-27-01;  8:45  am] 
BHXMQ  CODE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMmm  No.  34-44462;  FIto  No.  SR-CBOE- 
00-22] 

Self-Ragulatory  Organizations;  Order 
Granting  Approval  of  Propoaad  Rule 
Change  by  ttia  Chicago  Board  Options 
Exchange,  Inc..  Ralattng  to  the 
Automatic  Execution  of  Certain  Orders 
on  the  Exchange's  Electronic  UmH 
Order  Book 

June  21,  2001. 

On  June  1,  2000,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  and 
Rule  19b-4  thereunder, 2  a  proposed  rule 
change  relating  to  the  automatic 
execution  of  certain  orders  on  the 
Exchange's  electronic  limit  order  book. 
Notice  of  the  proposed  rule  change  and 
Amendment  Nos.  1  and  2  thereto  were 
published  for  comment  in  the  Federal 
Register  on  May  7,  2001.3  No  comments 
were  received  on  the  proposed  rule 
change,  as  amended. 

The  Exchange  proposes  to  amend  its 
rules  governing  the  operation  of  its 
Retail  Automatic  Execution  System 
("RAES")  to  provide  for  the  automatic 
execution,  imder  certain  circumstances, 
of  orders  in  the  Exchange's  electronic 
limit  order  book  when  they  become 
marketable.  The  Exchange  proposes  to 
implement  a  system  enhancement 
called  "Autoquote  Triggered  EBook 
Execution"  ("Trigger")  to  particular 
option  classes,  as  determined  by  the 
appropriate  Floor  Procedure  Committee. 
Trigger  will  allow  orders  resting  in  the 
book  to  be  automatically  executed 
where  the  bid  or  offer  for  a  series  of 
options  generated  by  the  Exchange's 
Autoquote  system  (or  any  Exchange- 
approved  proprietary  quote  generation 


system  used  in  lieu  of  Autoquote)  is 
equal  to  or  crosses  the  Exchange's  best 
bid  or  offer  for  that  series  as  established 
by  a  booked  order.  Only  series  in  which 
Autoquote  (or  any  Exchange-approved 
quote  generation  system)  is  employed 
are  eligible  for  Trigger. 

Where  Trigger  has  been  activated,  as 
Autoquote  changes  and  the  quote 
generated  by  Autoquote  either  touches 
or  crosses  an  order  in  the  book,  the 
booked  order(s)  will  be  automatically 
executed  up  to  the  applicable  RAES 
contract  limit.  The  booked  order  then 
will  be  immediately  taken  out  of  the 
book  and  a  last  sale  will  be 
disseminated.  A  ticket  will  be  printed 
on  the  book  printer  notifying  the  book 
clerk  that  a  trade  has  been  executed  and 
an  endorsement  is  required.  After  the 
book  clerk  verifies  with  the  Designated 
Primary  Market-Maker  ("DPM")  that  the 
trade  is  valid  based  on  movements  in 
the  imderlying  security,  the  trade  will 
be  endorsed  by  the  book  clerk.*  In  most 
instances,  it  will  be  endorsed  to  the 
RAES  "wheel"  up  to  the  applicable 
RAES  contract  limit.  However,  the 
Trigger  system  will  have  the 
functionality  to  allow  the  trade  to  be 
endorsed  manually  (as  is  done  today) 
when  appropriate. 

If  the  number  of  contracts  in  the  book 
is  greater  than  the  applicable  RAES 
contract  limit,  the  trading  crowd  will 
manually  execute  the  remainder.  In  the 
limited  circumstance  where  contracts 
remain  in  the  book  after  a  Trigger 
execution  and  a  disseminated  quote 
remains  locked  or  crossed,  orders  in 
RAES  for  options  of  that  series  will  be 
"kicked-out"  of  RAES.  and  immediately 
and  automatically  routed  to  the  crowd 
Public  Automated  Routing  ("PAR") 
terminal  (absent  contrary  instructions  of 
the  firm),  where  they  will  be 
represented  by  the  broker  and.  if 
executable,  will  ordinarily  be  executed 
immediately.  Because  these  orders 
remain  RAES  eligible,  they  will  be 
entitled  to  receive  firm  quote  treatment 
when  represented  in  the  crowd. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.^  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  6(b)(5)  of  the 


'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  44236 
(April  30.  2001).  66  FR  23055  (May  7,  2001). 


*  If  the  DPM  determines  that  the  trade  is  not  valid. 
e.g..  if  the  trade  was  based  on  an  erroneous  print 
in  the  underlying  security,  the  order  will  be  re- 
booked  and  the  last  sale  canceled. 

'  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78(c)(f). 


Act,»  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  The  proposed  rule  change 
should  help  provide  Taster  execution  of 
customer  orders,  while  reducing  the 
burden  on  the  Exchange's  DPMs  with 
respect  to  manual  execution  of  booked 
orders,  limiting  the  number  of  book 
trade-throughs,  and  eliminating  a  large 
number  of  RAES  kick-outs. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-00-22)  be,  and  it  hereby  is. 
approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ■ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-16206  Filed  6-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--44458;  nie  No.  SR- 
MSRB-2001-03] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  the  Establishment  of 
an  Optional  Procedure  for  Electronic 
Submissions  of  Ftoquired  Materials 
Under  Rule  G-36,  on  Deihrery  of 
Official  StatentenU,  Advance 
Refunding  Documents  and  Forms  G- 
36(OS)  and  G-36(ARD)  to  the  MSRB 

June  20.  2001. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,'  notice  is 
hereby  given  that  on  Jime  7,  2001,  the 
Municipal  Siecurities  Rulemaking  Board 
("MSRB"  or  "Board")  filed  with  the 
Seciuities  and  Exchange  Commission 
("SEC"  or  "Commission")  a  proposed 
rule  change  (File  No.  SR-MSRB-2001- 
03)  ("proposed  rule  change")  described 
in  Items,  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


•  15  U.S.C.  78m))(5). 

^  IS  U.S.C.  78s(b)(2). 

"17CFR200.30-3(a)(12). 

'  15  U.S.C  78s(b)(l)  and  17  CFR  240.196-4. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSRV  has  filed  with  the  SEC  a 
proposed  rule  change  establishing  an 
optional  procedure  for  electronic 
submissions  of  required  materials  under 
rule  G-36,  on  delivery  of  official 
statements,  advance  refunding 
dociunents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  MSRB.  The  proposed 
rule  change  consists  of  (i)  an 
amendment  to  the  MSRB  facility 
ciirrently  known  as  the  Official 
Statement  and  Advance  Refunding 
Document — Paper  Submission  system 
(OS/ARD)  of  the  Municipal  Seciuities 
Information  Library®  system  or  MSIL® 
system  ^  (the  "OS/ARD  Facility")  and 
(ii)  an  amendment  to  rule  G-36.  The 
MSRB  expects  the  optional  procedure 
for  electronic  submissions  to  become 
operational  on  the  later  of  January  1, 
2002  or  60  days  after  SEC  approval.  The 
text  of  the  proposed  rule  change  is  set 
forth  below.  Additional  are  italicized 
and  imderlined;  (    ]  means  elections. 

OS/ARD  Facility— Official  Statement  and 
Advance  Refunding  Document  ( — Paper 
Submission]  system  (OS/ARD)  of  the 
Municipal  Securities  Information  Library^ 
System  or  MSIL  *  System 

(No  change  to  existing  text — the  following 
text  is  inserted  at  the  end  of  existing  text) 

Optional  Procedure  for  Electronic 
Submissions 

Consistent  with  the  Board's  stated 
objectives  to  pursue  collection  of  electronic 
submissions  of  official  statements  and 
advance  refunding  documents,  the  Board  is 
implementing  an  optional  procedure  for 
electronic  submission  by  underwriters  of 
official  statement,  advance  refunding 
documents  and  Forms  G-3610S)  and  G- 
36(ARD).  together  with  amendments  thereto, 
to  the  MSIL*  system.  Underwriters  are  not 
required  to  make  submissions  electronically 
and  the  Board  will  continue  to  accept 
submissions  made  on  paper.  The  Board 
expects  the  optional  procedure  for  electronic 
submissions  to  become  operational  on  the 
later  of  January  1,  2002  or  60  days  after 
Commission  approval. 

Electronic  submissions  will  be  made  by 
underwriters  through  a  secured,  password- 
protected  Internet  website.  Forms  G-36(OS) 
and  G-36(ARD)  will  be  submitted  by 
completion  of  an  on-line  form.  On-line  forms 
will  elicit  the  same  information  as  paper 
Forms  G-36(OS)  and  G-36(ARD)  and  will  be 
in  substantially  the  same  format.  Notice  of 
cancellation  of  an  issue  also  will  be  affected 
by  means  of  on-line  entry  of  information  by 
the  underwriter.  Official  statements  and 
advance  refunding  documents  will  be 
submitted  by  underwriters  by  uploading 
through  the  website  simultaneously  with  the 


'  Municipal  Securities  Information  Library  and 
MSIL  are  registered  trademarks  of  the  MSRB. 


(^mpleted  on-line  forms.  Underwriters  will 
Deceive  electronic  records  of  submissions. 

All  official  statements,  advance  refunding 
4ocuments  and  amendments  submitted 
electronically  must  be  in  Adobe  Acrobat* 
portable  document  format  ("PDF").  Such 
documents  may  be  either  a  "native"  PDF  file 
or  a  scanned  image  PDF  file.  For  scanned 
bnage  PDE  files,  underwriters  are  required  to 
ase  a  resolution  of  300  dpi.  Underwriters 
may  be  required  to  compress  submissions 
nsingfile  compression  software  in  order  to 
speed  transmission  times. 

Documents  submitted  electronically  will  be 
included  in  the  daily  and  back-log  collections 
currently  produced  by  the  MSIL*  system  and 
also  will  available  for  viewing  and  printing  at 
the  public  access  facility.  Upon  the  electronic 
System  becoming  operational,  the  Board  will 
disseminate  new  submissions  (whether 
submitted  electronically  or  in  paper  form)  as 
PDFfiles. 

Rule  G-36.  DeUvery  of  Official  Statements, 
Advance  Refunding  Dociunents  and  Forms 
G-36(OS)  and  G-36(ARD)  to  Board  or  Its 
Designee 

(a)  No  change. 

t(b)  Delivery  Requirements  for  Issues 
ubject  to  Securities  Exchange  Act  Rule 
15C2-12. 

(i)  Each  broker,  dealer  or  municipal 
securities  dealer  that  acts  as  an  under  writer 
In  a  primary  offering  of  municipal  securities 
subject  to  Seciuities  Exchange  Act  rule  15c2- 
12  shall  send  to  the  Board  or  its  designee  [by 
certified  or  registered  mail,  or  some  other 
squally  prompt  means  that  provides  a  record 
of  sending],  within  one  business  day  after 
receipt  of  the  official  statement  from  the 
issuer  or  its  designated  agent,  but  no  later 
than  10  business  days  after  any  final 
agreement  to  piuchase,  offer,  or  sell  the 
municipal  securities,  [the  following 
documents  and  written  information:  two 
opies  of]  the  final  official  statement[;]  and 
two  copies  of]  completed  Form  G-36(OS) 
rescribed  by  the  Board,  including  the  CUSIP 
.umber  or  numbers  for  the  issue, 
(ii)  If  the  issue  advance  refunds  an 
loutstanding  issue  of  municipal  securities  and 
an  advance  refunding  document  is  prepared 
xby  or  on  behalf  of  the  issuer,  each  broker, 
Idealer  or  municipal  securities  dealer  that  acts 
las  an  underwriter  in  such  issue  also  shall 
.  send  to  the  Board  or  its  designee  [by  certified 
or  registered  mail,  or  some  other  equally 
prompt  means  that  provides  a  record  of 
sending] .  within  five  business  days  of 
delivery  of  the  securities  by  the  issuer  to  the 
broker,  dealer,  or  municipal  securities  dealer, 
[the  following  documents  and  written 
information:  two  copies  of]  the  advance 
refunding  document  and  [documents  if 
prepared  by  or  on  behalf  of  the  issuer;  and, 
if  the  advance  refunding  documents  are 
prepared,  two  copies  of  the]  completed  Form 
G-36(ARD)  prescribed  by  the  Board, 
including  reassigned  CUSIP  number  or 
numbers  for  the  refunded  issue,  if  any.  (c) 
Delivery  Requirements  for  Issues  not  Subject 
to  Securities  Exchange  Act  Rule  15c2-12. 
(i)  Subject  to  paragraph  (iii)  below,  each 
broker,  dealer,  or  municipal  securities  dealer 
that  acts  as  an  underwriter  in  a  primary 
offering  of  municipal  securities  not  subject  to 


Securities  Exchange  Act  rule  15c2-12  for 
which  an  official  statement  in  final  form  is 
prepared  by  or  on  behalf  of  the  issuer  shall 
send  to  the  Board  or  its  designee,  [by 
certified  or  register  mail,  or  some  other 
equally  prompt  means  that  provides  a  record 
of  sending,]  by  the  later  of  one  business  day 
after  delivery  of  the  securities  by  the  issuer 
to  the  broker,  dealer,  or  municipal  securities 
dealer  or  none  business  day  after  receipt  of 
the  official  statement  in  final  form  from  the 
issuer  or  its  designated  agent,  [the  following 
documents  and  written  information:  two 
copies  of]  the  official  statement  in  final 
form[;]  and  [two  copies  of)  completed  Form 
G-36(OS)  prescribed  by  the  Board,  including 
the  CUSIP  number  or  numbers  for  the  issue. 

(ii)  [if  an  official  statement  in  final  form 
and]  if  the  issue  advance  refunds  an 
outstanding  issue  of  municipal  securities  and- 
both  an  official  statement  in  final  form  and 
an  advance  refunding  document  are 
prepared  by  or  on  behalf  of  the  issuer,  each 
broker,  dealer,  or  municipal  securities  dealer 
that  acts  as  an  underwriter  in  such  issue  also 
shall  send  to  the  Board  or  its  designee  [by 
certified  or  registered  mail,  or  some  other 
equally  prompt  means  that  provides  a  rpcord 
of  sending],  within  five  business  days  of 
delivery  of  the  securities  by  the  issuer  to  the 
broker,  dealer,  or  municipal  securities  dealer, 
[the  following  documents  and  written 
information:  two  copies  of]  the  advance 
refunding  document  and  [documents  if 
prepared  by  or  on  behalf  of  the  issuer;  and, 
if  the  advance  refunding  documents  are 
prepared,  two  copies  of]  completed  Form  G- 
36(ARD)  prescribed  by  the  Board,  including 
reassigned  CUSIP  number  or  niunbers  for  the 
refunded  issue,  if  any. 
(iii)  No  change. 

(d)  Amended  Official  Statements.  In  the 
event  a  broker,  dealer,  or  municipal 
securities  dealer  provides  to  the  Board  or  its 
designee  an  official  statement  pursuant  to 
section  [s]  (b)  or  [(c)]  above,  and  the  official 
statement  is  amended  or  "stickered"  by  the 
issuer  during  the  underwriting  period,  such 
broker,  dealer,  or  miuiicipal  seciuities  dealer 
must  send  to  the  Board  or  its  designee,  [by 
certified  or  registered  mail,  or  some  other 
equally  prompt  means  that  provides  a  record 
of  sending,  two  copies  of  the  amended 
official  statement]  within  one  business  day 
after  [of]  receipt  of  the  amended  official 
statement  from  the  issuer[,  along  with]  or  its 
designated  agent,  the  amended  official 
statement  and  an  amended  Form  G-36(OS) 
as  prescribed  by  the  Board,  [two  copies  of  a 
statement]  including:  The  CUSIP  number  or 
numbers  for  the  issue;  the  fact  that  the 
official  statement  previously  had  been  sent  to 
the  Board  or  its  designee  and  that  the  official 
statement  has  been  amended. 
(e)-(f)  No  change. 

(g)  Method  of  Delivery.  A  broker,  dealer  or 
municipal  securities  dealer  that  submits 
documents  or  forms  required  to  be  sent  to  the 
Board  or  its  designee  pursuant  to  section  (b), 
(c)  or  (d)  above  shall  either: 

(i)  Sent  two  copies  of  each  such  document 
or  form  to  the  Board  or  its  designee  by 
certified  or  registered  mail,  or  some  other 
equally  prompt  means  that  provides  a  record 
of  sending:  or  _ 

(ii)  Submit  an  electronic  version  of  each 
such  document  or  form  to  the  Board  or  its 
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designee  in  such  format  and  manner 
specified  in  the  current  Form  G-36  Manual. 

n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
MSRB  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  (j-36  requires  that  a  broker, 
dealer  or  mimicipai  securities  dealer  (a 
"dealer")  that  acts  as  managing  or  sole 
underwriter  for  most  primary  offerings 
send  the  official  statement  and  Form  G- 
36(OS)  to  the  MSIL  ®  system  within 
certain  time  frames  set  forth  in  the  rule.^ 
In  addition,  if  the  offering  is  an  advance 
refunding  and  an  advance  refunding 
document  has  been  prepared,  the 
advance  refunding  document  and  Form 
G-36  (ARD)  also  must  be  sent  to  the 
MSIL  ®  system  by  the  managing  or  sole 
imderwriter.*  In  an  interpretive  notice 
published  by  the  MSRB  in  November 
1998  (the  "1998  MSRB  Notice"),  the 
MSRB  described  standards  that  dealers 
should  meet  in  order  to  satisfy 
document  delivery  obligations  under 
MSRB  rules  by  means  of  electronic 
commimications.*  At  that  time,  the 


^  For  primary  offerings  subject  to  Exchange  Act 
Rule  15c2-12,  the  final  official  statement  and  Form 
G-36(OS)  must  be  sent  to  the  MSIL*  system  within 
one  business  day  after  receipt  of  the  official 
statement  from  the  issuer,  but  no  later  than  ten 
business  days  after  the  sale  date  of  the  offering.  For 
most  primary  offerings  exempt  from  Rule  15c2-12 
for  which  an  official  statement  in  final  form  is  being 
prepared,  such  official  statement  and  Form  G- 
36(OS)  must  be  sent  to  the  MSIL*  system  by  the 
later  of  one  business  day  after  the  closing  of  the 
underwriting  or  one  business  day  after  receipt  of 
the  official  statement  from  the  issuer.  Rule  G- 
36(c)(iii)  provides  exemptions  from  the  rule 
requirements  for  certain  limited  types  of  offerings. 

*  The  advance  refunding  document  and  Form  G- 
36(ARD)  must  be  sent  to  the  MSIL*  system  within 
five  business  days  after  the  closing  of  the 
underwriting. 

'  See  Rule  G-32  Interpretation — Notice  Regarding 
Electronic  Delivery  and  Receipt  of  Information  by 
Brokers.  Dealers  and  Municipal  Securities  Dealers, 
November  20,  1998.  MSRB  Rule  Book  (January  1, 
2001)  at  163.  These  standards  are  the  same  as  those 
established  by  the  Commission  for  brokers,  dealers, 
issuers  and  others  in  the  corporate  markets  in 
interpretative  releases  published  in  1995  and  1996. 
See  "Use  of  Electronic  Media  by  Broker-Dealers, 


MSRB  deferred  accepting  electronic 
submissions  imder  rule  G-36  pending 
resolution  of  then  on-going  industry 
debate  over  electronic  formatting  of 
disclosure  materials.^ 

Since  publication  of  the  1998  MSRB 
Notice,  the  MSRB  has  undertaken,  as 
one  of  its  chief  goals  under  its  current 
long  range  plan,  the  role  of  serving  as 
a  catalyst  for  improving  and 
modernizing  disclosure  practices  in  the 
primary  and  secondary  municipal 
securities  markets.  In  this  role,  the 
MSRB  has  hosted  several  disclosing 
forums  and  industry  roundtable 
discussions  focused  both  on  industry- 
wide practices  and  practices  in  specific 
sectors  where  disclosiu^  issues  have 
been  particularly  troublesome.  In 
addition,  the  MSRB  and  a  number  of 
industry  groups  have  recently  agreed  to 
launch  a  process  of  long-range  plaiming 
designed  to  further  industry  initiatives 
in  the  area  of  disclosure. 

Most  participants  at  these  industry 
fonuns  and  roimdtables  have  agreed 
that  improvements  in  disclosure 
practices  will  be  highly  dependent  on 
the  establishment  of  reliable  systems  for 
electronic  dissemination  of  information. 
In  support  of  secondary  market 
disclosure  initiatives,  the  MSRB 
launched  its  current  test  program  of 
electronic  submission  and 
dissemination  of  continuing  disclosure 
information,  known  as  CDINet  Web 
Test.^  In  the  primary  market,  in  addition 
to  making  clear  that  dealers  may  meet 
their  obligation  to  deliver  official 
statements  to  new  issue  customers 
under  rule  G-32  by  use  of  electronic 
media  as  provided  in  the  1998  MSRB 
Notice,  the  MSRB  has  remained 
attentive  to  developing  industry 
practices  (e.g.,  the  increasing  use  of 
electronic  preliminary  and  final  official 
statements),  attempts  by  industry  groups 


Transfer  Agents,  and  Investment  Advisers  for 
Delivery  of  Information."  Securities  Act  Release  No. 
7288,  Exchange  Act  Release  No.  37182  (May  9. 
1996),  61  FR  24644  (May  15.  1996),  and  "Use  of 
Electronic  Media  for  Delivery  Purposes."  Securities 
Act  Release  No.  7233.  Exchange  Act  Release  No. 
36345  (October  6,  1995),  60  FR  53458  (October  13, 
1995). 

•  The  MSRB  stated  that  "electronic  submission 
limder  rule  0-36)  is  complicated  by  the 
requirement  that  Forms  G-36(OS)  and  G-36(ARD) 
be  accompanied  by  an  official  statement  or  advance 
refimding  document,  as  appropriate.  Given  the 
current  debate  and  lack  of  consensus  among  the 
various  sectors  of  the  municipal  securities  industry 
regarding  electronic  formatting  of  disclosure 
materials,  and  since  the  Board  does  not  have  the 
authority  to  dictate  the  format  of  issuer  documents, 
the  Board  believes  that  any  further  action  regarding 
electronic  submissions  under  rule  G-36  should 
await  resolution  of  these  issues."  See  1998  MSRB 
Notice  at  n.  5. 

'  See  "Test  Program  for  the  Electronic  Submission 
of  Continuing  Disclosure  Information  to  the 
MSRB."  MSRB  Reports,  Vol.  19,  No.  3  (Sept.  1999) 
at  51. 


to  reach  consensus  on  technical  issues 
relating  to  electronic  primary  market 
disclosure  (e.g.  the  work  of  the  Task 
Force  on  Electronic  Information 
Delivery  of  The  Bond  Market 
Association)  and  further  interpretive 
guidance  on  the  use  of  electronic  media 
issued  by  the  Commission  in  2000  (the 
"2000  SEC  Interpretation ').«  At  the 
same  time,  the  MSRB  has  made  efforts 
to  understand  the  needs  and  desires  of 
investors,  who  are  the  ultimate  end- 
users  of  primary  market  disclosiu^.^ 

Although  industry-wide  consensus  on 
certain  key  issues  as  they  relate  to 
electronic  official  statements  continues 
to  be  elusive,  the  MSRB  believes  that  it 
can  take  steps  to  implement  an 
electronic  system  for  submissions  under 
rule  G-36  without  final  resolution  of 
such  issues.  Thus,  the  MSRB  is 
implementing  an  optional  system  of 
electronic  submission  by  imderwriters 
of  official  statements,  advance  refunding 
documents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  MSIL*  system.  The 
MSRB  also  is  amending  rule  G-36  in 
order  to  effectuate  this  electronic 
system.  The  new  system  will  allow 
imderwriters  that  are  prepared  to  make 
submissions  electronically  to  do  so 
while  continuing  to  allow  paper 
submissions  for  those  who  prefer  that 
method. 

(b)  The  MSRB  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  15B(b)(2)(C)  of  the  Act,  which 
requires  that  the  MSRB's  rules: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to.  and  facilitating  transactions  in  municipal 
seciuities.  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  seciu'ities.  and,  in 
general,  to  protect  investors  and  the  public 
interest:  and  not  be  designed  to  permit  unfeir 
discrimination  between  customers,  issuers. 


•  See  "Use  of  Electronic  Media,"  Securities  Act 
Release  No.  7856.  Exchange  Act  Release  No.  42728 
(April  28,  2000),  65  FR  25843  (May  4.  2000). 

*  Some  dealers  have  expressed  concern  that 
investors,  including  both  retail  and  institutional 
investors,  may  not  wish  to  receive  official 
statements  in  electronic  form  or  may  require  that 
they  receive  paper  copies  as  well  as  electronic 
versions  of  official  statements.  Many  institutional 
investors  have  agreed  with  this  assessment,  citing 
legal  and  compliance  concerns  under  state  fiduciary 
laws  and  certain  federal  securities  laws  [e.g  . 
Investment  Company  Act  Rule  2a-7)  as  well  as 
concerns  about  telecommunication,  computer  and 
printing  system  capacities  and  certain  human 
factors  [e.g..  preferences  of  analysts  to  review  paper 
copies  over  on-screeirtexl,  etc.).  To  the  extent  thit 
issuers  begin  producing  official  statements  solely  in 
electronic  format  while  some  investors  continue  to 
request  paper  copies,  the  use  of  electronic  official 
statements  may  result  in  the  shifting  of  some  costs 
between  issuers  and  dealers. 
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municipal  securities  brokers,  or  municipal 
securities  dealers,  to  fix  minimum  profits,  to 
impose  any  schedule  or  fix  rates  of 
commissions,  allowances,  discounts,  or  other 
fees  to  be  charged  by  municipal  securities 
brokers  or  municipal  securities  dealers,  to 
regulate  by  virtue  of  any  authority  conferred 
by  this  title  matters  not  related  to  the  purpose 
of  this  title  or  the  administration  of  the 
Board,  or  to  impose  any  burden  on 
competition  not  necessary  or  appropriate  in 
furtherance  of  the  purpose  of  this  title. 

The  MSRB  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act  in 
that  it  allows  for  more  efficient 
dissemination  of  official  statements  and 
advance  refunding  dociiments. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  would  apply 
equally  to  all  underwriters. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

On  September  19,  2000,  the  MSRB 
published  a  notice  seeking  comment  on 
the  establishment  of  an  optional  system 
of  electronic  submissions  by 
underwriters  of  official  statements, 
advance  refunding  documents  and 
Forms  G-36{OS)  and  G-36(ARD)  to  the 
MSIL®  system.  The  notice  also  sought 
comment  on  draft  amendments  to  rule 
G-36  to  effectuate  this  optional 
electronic  submission  system.'"  The 
MSRB  received  comments  from  four 
commentators.' '  After  reviewing  these 
comments,  the  MSRB  approved  the 
proposed  rule  change  for  filing  with  the 
SEC. 

Commentators  generally  were 
supportive  of  the  MSRB's  plans  to  allow 
electronic  submissions,  although  certain 
modifications  were  suggested.  These 
suggestions  are  discussed  below. 

Require  paper  submission  in  addition 
to  optional  electronic  submission.  One 


'""Electronic  Submission  of  Official  Statements. 
Advance  Refunding  Documents  and  Forms  G- 
36(OS)  and  G-36(ARD),  to  the  MSRB,"  MSRB 
Reports.  Vol.  20.  No.  2  (November  2000)  at  17. 

"  Letter  from  John  Palang,  Product  Manager — 
GIoImI  Imaging  Solutions,  Bloomberg  L.P.,  to 
Harold  fghnson.  Deputy  General  Counsel  of  the 
MSRB,  dated  November  15.  2000  (the  "Bloomtwrg 
Letter"):  letter  from  Amy  B.R.  Lancellotta,  Senior 
Counsel,  Investment  Company  histitute.  to  Ernesto 
A.  Lanza,  Associate  General  Counsel  of  the  MSRB, 
dated  November  17,  2000  ("IQ  Letter");  letter  bom 
Lynette  Kelly  Hotchkiss,  Vice  President  and 
Associate  General  Counsel,  The  Bond  Market 
Association,  to  Ernesto  A.  Lanza,  dated  November 
30,  2000  ("TBMA  letter"};  and  an  anonymous  e- 
mail  dated  September  19,  2000  ("Anonymous  E- 
mail"). 


commentator  suggests  that  underwriters 
submitting  electronic  copies  should  also 
be  required  to  submit  paper  copies  if 
they  exist,  arguing  that  some  investors 
prefer  to  view  official  statements  and 
advance  refimding  dociunents  in  paper 
form.  12  The  MSRB  believes  that  no 
benefit  would  result  from  requiring 
electronic  submitters  to  also  send  paper 
copies  of  submissions  and  that  requiring 
delivery  of  paper  versions  would 
substantially  eliminate  any  incentive  for 
underwriters  to  use  the  proposed 
electronic  system.  During  the  last  two 
years,  the  MSRB's  public  access  facility 
has  registered  approximately  200  visits 
(60%  of  which  represent  visits  by  a 
single  seciuities  research  service).  The 
dociunents  available  at  the  public  access 
facility  generally  are  viewed  on  or 
printed  bom  an  optical  viewer  rather 
than  by  physical  review  of  a  paper 
version.  In  addition,  the  MSIL*  system 
already  disseminates  submissions  to 
subscribers  in  electronic,  rather  than 
paper,  form.  The  MSRB  has  not  adopted 
this  commentators  suggested 
modification. 

-  Use  of  PDF  files.  Two  commentators 
seek  to  have  the  MSRB  limit  the  format 
of  electronic  submissions  to  "native" 
PDF.  13  If  imaged  PDF  files  are 
permitted,  one  commentator  suggests 
that  they  be  in  "multi-page"  format  and 
be  imaged  at  a  resolution  of  200  dpi.''* 
This  commentator  requested  that  files 
disseininated  to  subscribers  not  be  in 
compressed  format.  The  other 
commentator  suggests  that  multi-part 
dociunents  be  merged  into  a  single  PDF 
file. '5  On  the  other  hand,  a  third 
commentator  suggests  that  the  MSRB 
accept  electronic  submissions  in  any 
format.'^ 

The  MSRB  believes  that,  based  on 
several  factors,  PDF  is  the  best  suited 
format  for  purposes  of  an  electronic 
submission  system  at  this  time.  First, 
the  MSRB  has  designed  this  system  to 
accept  electronic  submissions  of 
documents  regardless  of  whether  the 
original  document  is  in  electronic  or 
paper  Torm.  PDF  generally  allows  for 
relatively  easy  conversion  of  document 
files  bom  other  electronic  formats  to 
PDF  as  well  as  for  the  handling  of 
imaged  files  created  from  paper 
documents.  Documents  produced  in 
either  manner  generally  provide  a 
reliable  and  secure  reproduction  of  the 
paper  version,  which  is  a  significant 
issue  for  many  issuers  who  are 
concerned  about  the  vulnerability  of 


'2  See  la  Letter. 

'3  See  Bloomberg  and  ICI  Letters. 

'*  See  Bloomberg  Letter. 

"  See  la  Letter. 

'•See  TBMA  Letter. 


most  other  formats  to  luidetectable 
changes  by  unauthorized  individuals. 
Also,  the  MSRB  feels  that  it  is  preferable 
to  restrict  electronic  submissions  to  a 
single  format  for  the  benefit  of  MSIL® 
subscribers,  many  of  which  already 
convert  the  imaged  documents  currently 
supplied  to  them  by  the  MSRB  to  PDF. 
Finally,  the  SEC  addressed  certain 
concerns  regarding  the  use  of  PDF  files 
to  meet  securities  law  delivery 
obligations  in  the  2000  SEC 
Interpretation.  17  Based  on  the  guidance 
provided  by  the  SEC  on  the  use  of  PDF 
files,  the  MSRB  feels  that  dealers  using 
electronic  versions  of  official  statements 
received  from  the  MSIL®  system 
(directly  or  through  a  subscriber)  to 
make  required  deliveries  imder  MSRB 
rules  may  be  well  situated  to  assure 
compliance  with  the  standards  set  forth 
in  the  1998  MSRB  Notice. 

Thus,  the  system  will  require 
submissions  of  documents  solely  as  one 
or  more  PDF  files,  either  in  native  or 
imaged  files. i*  In  addition,  underwriters 
submitting  imaged  files  will  be  required 
to  use  an  image  resolution  of  300  dpi.i^ 
Files  that  are  available  for  viewing  at  the 
public  access  facility  or  disseminated  by 
the  MSIL®  system  to  subscribers  will 
not  be  in  compressed  format.  The  MSRB 
notes  that  this  represents  an  initial 
phase  in  the  establishment  of  an 
optional  electronic  system  and  that 
fiirther  improvements  will  be  instituted 
as  technological  innovation  and  changes 
in  the  marketplace  dictate. 

Amendments.  Two  commentators 
suggest  that  underwriters  be  permitted 
to  submit  amendments  to  official 
statements  or  advance  refunding 
documenets  electronically  even  if  the 
original  documents  had  been  submitted 
in  paper  form.^"  As  originally  proposed. 


"See  2000  Interpretation  at  n.  34  and 
accompanying  text. 

'■The  MSRB  believes  that  the  use  of  native  PDF 
files  is  preferable  to  scanned  image  PDF  files  but 
has  not  restricted  submissions  solely  to  native  PDF 
files.  If  an  underwriter  is  in  a  position  to  use  or 
produce  either  a  native  or  scanned  file,  the  MSRB 
believes  that  the  underwriter  would  in  most 
instances  use  the  native  version  tiecause  it  would 
significantly  reduce  file  size  and  therefore 
significantly  increase  transmission  speed.  Further, 
although  the  MSRB  agrees  that  it  would  be  most 
convenient  that  documents  be  submitted  as  a  single 
PDF  file,  it  believes  that  requiring  that  separate  PDF 
files  be  merged  into  a  single  file  (or  that  imaged 
files  be  only  in  multi-page  format)  may  create  a 
significant  disincentive  against  the  use  of  the 
optional  electronic  system.  Finally,  the  MSRB 
believes  that  compression  of  files  is  appropriate  to 
speed  transmission  times. 

"Since  some  current  subscribers  to  MSIL* 
system  currently  use  an  image  resolution  of  300 
dpi,  a  reduction  of  the  required  image  resolution  to 
200  dpi  would  degrade  such  sul>scribers'  image 
quality.  Instead,  users  with  lower  resolution  needs 
can  themselves  reduce  the  resolution  from  300  dpi 
to  the  desired  resolution  level. 

'°  See  la  and  TBMA  Letters. 
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the  system  would  permit  electronic 
submission  of  amendments  only  if  the 
original  official  statement  or  advance 
refunding  document  had  been 
submitted  electronically.  The  MSRB 
agrees  that  this  would  be  an  appropriate 
change,  allowing  for  more  expedited 
dissemination  of  amendmenets  to 
official  statements  and  advance 
refunding  documents  to  the 
marketplace.  This  should  help  to 
minimize  erroneous  reliance  on 
outdated  documents. 

Miscellaneous.  One  commenter 
suggests  that  the  MSRB  expand  the 
definition  of  advance  refunding 
document  to  include  verification  reports 
and  defeasance  opinions.^i  Although 
the  MSRB  agrees  that  such  documents 
may  be  important  in  the  valuation  of 
advance  refunded  securities,  it  does  not 
believe  that  underwriters  are  well 
positioned  to  provide  such  information 
in  many  circnunstances,  particularly 
since  such  documents  often  are  not 
delivered  until  well  after  the 
underwriting  period  has  lapsed. 

Another  commentator  states  that  the 
proposed  electronic  system  was  a  "great 
idea"  but  that  "those  individual 
investors  who  do  not  have  access  to  a 
PC  will  have  problems.  "22  This 
commentator  apparently  has  confused 
the  obligation  of  underwriters  to  submit 
official  statements  to  the  MSRB  under 
rule  G-36  with  the  obligation  of  dealers 
selling  new  issue  municipal  securities 
to  customers  to  deliver  official 
statements  to  such  customers  under  rule 
G-32.  The  MSRB  understands  the 
concern  expressed  by  this  commentator 
and  notes  that  paper  versions  of  official 
statements  are  required  to  be  delivered 
to  customers  unless  the  dealer  meets  the 
requirements  for  electronic  delivery  set 
forth  in  the  1998  MSRB  Notice, 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
SEC  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
nile  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  MSRB's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-2001-03  and  should  be 
submitted  by  July  19,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 25 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-16255  Filed  6-27-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-44464;  File  No.  SR-MSRB- 
2001-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  In-Firm  Delivery  of 
the  Regulatory  Element  of  tt>e 
Continuing  Education  Requirement 

June  22,  2001. 

On  June  14,  2001,  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-2001- 
04),  pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  and  Rule 
19b^  thereunder.  The  proposed  rule 
change  is  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  Board.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith 
amendments  to  rules  G-3,  on 
professional  qualifications,  rule  G-8,  on 
books  and  records,  G-9,  on  record 
retention,  and  G-27,  on  supervision. 
The  proposed  rule  change  will  allow 
dealers  to  provide  in-firm  delivery  of 
Regulatory  Element  of  the  continuing 
education  requirement.  The  text  of  the 
proposed  rule  change  is  below.' 

Rule  G-3.  Classification  of  Principals  and 
Representatives;  Numerical  Requirements; 
Testing;  Continuing  Education  Requirements 

No  broker,  dealer  or  municipal  securities 
dealer  or  person  who  is  a  municipal 
securities  representative,  municipal 
securities  principal  of  financial  and 
operations  principal  (as  hereafter  defined) 
shall  be  qualified  for  purposes  of  rule  G-2 
unless  such  broker,  dealer  or  municipal 
seciu'ities  dealer  or  person  meets  the 
requirements  of  this  rule. 

(a)  through  (g)  No  change. 

(h)  Continuing  Education  Requirements 

This  section  (h)  prescribes  requirements 
regarding  the  continuing  education  of  certain 
registered  persons  subsequent  to  their 
registration  with  a  securities  association  with 
respect  to  a  person  associated  with  a  member 
of  such  association,  or  the  appropriation 
regulatory  agency  as  deflned  in  section 
3(a)(34)  of  the  Act  with  respect  to  a  person 
associated  with  any  other  broker,  dealer  or 
municipal  securities  dealer  ("the  appropriate 
enforcement  authority").  The  requirements 
shall  consists  of  a  Regulatory  Element  and  a 
Firm  Element  as  set  forth  below, 

(i)  Regulatory  Element 

(A)  through  (F)  No  change. 

(Gj  In-Firm  Delivery  of  the  Regulatory 
Element 

Brokers,  dealers  and  municipal  securities 
dealers  m//  be  permitted  to  administer  the 
continuing  education  Regulatory  Element 
program  to  their  registered  persons  by 
instituting  an  in-firm  program  acceptable  to 
the  Board. 

The  following  procedures  are  required: 

ID  Principal  In-Charge.  The  broker,  dealer 
or  municipal  securities  dealer  has  designated 
a  municipal  securities  principal  or  a  general 
securities  principal  to  be  responsible  for  the 
in-firm  delivery  of  the  Regulatory  Element. 

12)  Site  Requirements. 

(a)  The  location  of  all  delivery  sites  will  be 
under  the  control  of  the  broker,  dealer  or 
municipal  securities  dealer. 

(b)  Delivery  of  Regulatory  Element 
continuing  education  will  take  place  in  an 
environment  conducive  to  training. 
(Examples:  A  training  facility,  conference 
room' or  other  area  dedicated  to  this  purpose 


2  >  See  ICI  Letter. 

"  See  Anonymous  E-tnail. 


"  17  cm  200.30-3(a)(12). 


<  Proposed  new  language  is  in  italicized  and 
underlined;  1     j  means  deletions. 
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would  be  appropriate.  Inappropriate 
locations  would  include  a  personal  office  or 
any  location  that  is  not  or  cannot  be  secured 
from  traffic  and  interruptions). 

(c)  Where  multiple  delivery  terminals  are 
placed  in  a  room,  adequate  separation 
between  terminals  will  be  maintained. 

(3)  Technology  Requirements.  The 
communication  links  and  firm  delivery 
computer  hardware  must  comply  with 
standards  defined  by  the  Board  or  its 
designated  vendor. 

(4)  Supervision. 

(a)  The  broker,  dealer  or  municipal 
securities  dealer's  written  supervisory 
procedures  must  contain  the  procedures 
implemented  to  comply  with  the 
requirements  of  in-firm  delivery  of  the 
Regulatory  Element  continuing  education. 

(bj  The  broker,  dealer  or  municipal 
securities  dealer's  written  supervisory 
procedures  must  identify  the  municipal 
securities  principal  or  general  securities 
principal  designated  pursuant  to  section 
(h)(i)(G)(l)  of  this  rule  and  contain  a  list  of 
individuals  authorized  by  the  broker,  dealer 
or  municipal  securities  dealer  to  serve  as 
proctors. 

(c)  Firm  locations  for  delivery  of  the 
Regulatory  Element  continuing  education 
will  be  specifically  listed  in  the  broker,  dealer 
or  municipal  securities  dealer's  written 
supervisory  procedures. 

(5)  Proctors. 

(a)  All  sessions  will  be  proctored  by  an 
authorized  person  during  the  entire 
Regulatory  Element  session.  Proctors  must  be 
present  in  the  session  room  or  must  be  able 
to  view  the  person(s)  sitting  for  Regulatory 
Element  continuing  education  through  a 
window  or  by  video  monitor. 

(b)  The  individual  responsible  for 
proctoring  at  each  administration  will  sign  a 
certification  that  required  procedures  have 
been  followed,  that  no  material  from 
Regulatory  Element  continuing  education  has 
been  reproduced,  and  that  no  candidate 
received  any  assistance  to  complete  the 
session.  Such  certification  may  be  part  of  the 
sign-in  log  required  under  section 
(hMGHBHc)  of  this  rule. 

(c)  Individuals  serving  as  proctors  must  be 
persons  registered  with  a  self-regulatory 
organization  and  supervised  by  the 
designated  principal  for  purposes  of  in-firm 
delivery  of  the  Regulatory  Element 
continuing  education. 

(d)  Proctors  will  check  and  verify  the 
identification  of  all  individuals  taking 
Regulatory  Element  continuing  education. 

(6)  Administration. 

(a)  All  appointments  will  be  scheduled  in 
advance  using  the  procedures  and  software 
specified  by  the  Board  to  communicate  with 
the  Board's  system  and  designated  vendor. 

(b)  The  broker,  dealer  or  municipal 
securities  dealer  and  its  proctor  will  conduct 
each  session  in  accordance  with  the 
administrative  appointment  scheduling 
procedures  established  by  the  Board  or  its 
designated  vendor. 

(c)A  sign-in  log  will  be  maintained  at  the 
delivery  facility.  Logs  will  contain  the  date  of 
each  session,  the  name  and  social  security 
number  of  the  individual  taking  the  session, 
the  fact  that  required  identification  was 


checked,  the  sign-in  time,  the  sign-out  time, 
and  the  name  of  the  individual  proctoring 
the  session.  Such  logs  are  required  to  be 
retained  pursuant  to  rules  G-8  and  G-9. 

(d)  No  material  will  be  permitted  to  be 
utilized  for  the  session  nor  may  any  session- 
related  material  be  removed. 

(e)  Delivery  sites  will  be  made  available  for 
inspection  by  the  appropriate  enforcement 
authority. 

(f)  Before  commencing  the  in-firm  delivery 
of  the  Regulatory  Element  continuing 
education,  brokers,  dealers  and  municipal 
securities  dealers  are  required  to  file  with  the 
Board  a  letter  of  attestation  (as  specified 
below)  signed  by  a  municipal  securities 
principal  or  general  securities  principal 
attesting  to  the  establishment  of  required 
procedures  addressing  principal  in-charge, 
supervision,  site,  technology,  proctors,  and 
administrative  requirements.  Letters  filed 
with  the  Board  should  be  sent  to  the 
Municipal  Securities  Rulemaking  Board, 
Professional  Qualifications  Department,  1900 
Duke  Street,  Suite  600,  Alexandria,  Virginia, 
22314. 

Letter  of  Atteatation  for  In-Firm  Delivery 
of  Regulatory  Element  Continuing 
Educ€ition 

{Name  of  broker,  dealer  or  municipal 
securities  dealer]  has  established  procedures 
for  delivering  Regulatory  Element  continuing 
education  on  its  premises.  I  have  determined 
that  these  procedures  are  reasonably 
designed  to  comply  with  SRO  requirements 
pertaining  to  in-firm  delivery  of  Regulatory 
Element  continuing  education,  including  that 
such  procedures  have  been  implemented  to 
comply  with  principal  in-charge,  supervision, 
site,  technology,  proctors,  and  administrative 
requirements. 

Signature 

Printed  name 

Title  (Must  be  signed  by  a  municipal 
securities  principal  or  general  securities 
principal  of  the  broker,  dealer  or  municipal 
securities  dealer] 

Date 

Rule  G-9.  Books  and  Records  To  Be  Made 
by  Brokers,  Dealers  and  Municipal 
Securities  Dealers 

(a)  Description  of  Books  and  Records 
Required  to  be  Made.  Except  as  otherwise 
specifically  indicated  in  this  rule,  every 
broker,  dealer  and  municipal  securities 
dealer  shall  make  and  keep'ciurent  the 
following  books  and  records,  to  the  extent 
applicable  to  the  business  of  such  broker, 
dealer  or  municipal  securities  dealer: 

(iHxx)  No  change. 

(xxi)  Records  Concerning  Sign-In  Logs  for 
In-Firm  Delivery  of  the  Regulatory  Element 
Continuing  Education.  If  applicable,  each 
broker,  dealer  and  municipal  securities 
dealer  shall  maintain  the  records  required  by 
rule  G-3(h)(i)(G)(6)(c). 

(bHe)  No  change. 

(f)  Compliance  with  Rule  17a-3.  Brokers, 
dealers  and  municipal  securities  dealers 
other  than  bank  dealers  which  are  in 


compliance  with  rule  17a-3  of  the 
Commission  will  be  deemed  to  be  in 
compliance  with  the  requirements  of  this 
rule,  provided  that  the  information  required 
by  subparagraph  (a)(iv)(D]  of  this  rule  as  it 
relates  to  uncompleted  transactions  involving 
customers;  paragraph  (a)(viii);  and 
paragraphs  (a)(xi)  throu^  l(a)(xx)l  (a)(xxi) 
shall  in  any  event  be  maintained. 

Rule  G-9.  Preservation  of  Records 

(a)  No  change. 

(b)  Records  to  be  Preserved  for  Three 
Years.  Every  broker,  dealer  and  municipal 
securities  dealer  shall  preserve  the  following 
records  for  a  period  of  not  less  than  three 
years: 

(i)  through  (xi)  No  change. 

(xii)  the  authorization  required  by  rule  G- 
8(a)(xix)(B);  however,  this  provision  shall  not 
require  maintenance  of  copies  of  negotiable 
instruments  signed  by  customers  [and] 

(xiii)  each  advertisement  from  the  date  of 
each  use  (.]; 

(xiv)  the  records  to  be  maintained  pursuant 
to  rule  G-«(a)(xx);  and  (x)(v)  the  records  to 
be  maintained  pursuant  to  rule  G-8(a)(xxi). 

G-27.  Supervision 

(a)  No  change. 

(b)  Designation  of  principals, 
(i)  through  (ii)  No  change.' 

(iii)  Appropriate  principal.  Each  dealer 
shall  designate  a  municipal  securities 
principal  as  responsible  for  its  supervision 
under  secrtions  (a)  and  (c)  of  this  rule,  except 
as  provided  in  this  section.  A  non-bank 
dealer  shall  designate  a  financial  and 
operations  principal  as  responsible  for  the 
financial  reporting  duties  specified  in  rule  G- 
3{d)(i)(A-E)  and  with  primary  responsibility 
for  books  and  records  under  section  (c)(v) 
below;  provided  however,  that  a  non-bank 
dealer  meeting  the  requirements  of  Securities 
Exchange  Act  rule  15c3-l(a)(2)(iv),  (v)  or  (vi) 
or  the  exemption  under  rule  15c3-l(b){3) 
may,  but  is  not  required  to,  designate  a 
financial  and  operations  principal  as 
responsible  for  such  financial  reporting 
duties  and  with  primary  responsibility  for 
such  books  and  records.  In  addition,  a 
municipal  securities  sales  principal  may  be 
designated  as  responsible  for  supervision 
under  section  (c)(ii),(iii)  and  (vii)  of  this  rule, 
to  the  extent  the  activities  pertain  to  sales  to 
or  purchases  from  a  customer;  a  general 
securities  principal  may  be  designated  as 
responsible  for  supervision  under  sections 
(c)(v)  and  (vii)(A)  of  this  rule  and  under  rules 
C-3(h)(i)(GJ(l),  G-7(b)  and  G-21(e);  and  a 
financial  and  operations  principal  may  be 
designated  as  res[>onsible  for  supervision 
under  section  (c)(vi)  of  this  rule. 

(c)  through  (e)  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  purpoae  of,  and 
Statutory  Basis  for,  ^  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
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statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B).  and  (C)  below,  for 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Ptupose 

The  Regulatory  Element  is  a  three  and 
one-half  hour  computer-based  training 
program  that  previously  had  only  been . 
administered  to  registered  persons  at  the 
location  of  an  outside  vendor.  Rule  G- 
3(h)(i)(A)(l)  requires  that  each 
registered  {>erson.  who  is  not  exempt 
from  the  rule,  complete  the  Regulatory 
Element  on  the  occturence  of  his  or  her 
second  registration  anniversary  and 
every  three  years  thereafter.  On  each 
occasion,  the  training  must  be 
completed  within  120  days  after  the 
registered  person's  anniversary  date.  A 
registered  person  who  has  not 
completed  the  Regulatory  Element 
within  the  prescribed  time  periods  is 
deemed  to  be  inactive  until  the 
Regulatory  Element  has  been  fulfilled, 
and  may  not  conduct,  or  be 
compensated  for,  activities  requiring  a 
securities  registration. 

The  Securities  Industry/Regulatory 
Coimcil  on  Continuing  Education 
("Council")  is  responsible  for  the 
oversight  of  the  continuing  education 
program  for  the  securities  industry.  The 
Council's  duties  include  recommending 
and  helping  to  develop  specific  content 
and  questions  for  the  Regulatory 
Element,  and  minimum  core  curricula 
for  the  Firm  Element.  The  Council  is 
comprised  of  14  representatives  from  a 
broad  cross  section  of  broker/ dealers 
and  six  self-regulatory  organizations, 
including  the  MSRB.  The  Council, 
working  with  representatives  from  the 
North  American  Securities 
Administrators  Association,  and  with 
the  knowledge  of  the  Council's 
Securities  and  Exchange  Commission 
liaisons,  has  developed  a  model  under 
which  brokers,  dealers  and  municipal 
securities  dealers  may  deUver  the 
Regulatory  Element  computer-based 
training  on  firm  premises.  The  model 
requires  that  the  broker,  dealer  or 
mimicipal  securities  dealer  meet  certain 
conditions  for  in-firm  delivery  relating 
to  computer  hardware  and  to  the 
security  of  the  training  delivery 
environment.  The  proposed  rule  change 
encapsulates  the  delivery  requirements 
as  specified  by  the  Coimcil.  Brokers, 
dealers  and  municipal  sectirities  dealers 


of  any  size  may  take  advantage  of  the  in- 
firm delivery  procedures. 

2.  Statutory  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  section 
15B{b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act"),  which  provides 
that  the  Board's  rules  shall: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade  *  *   * 
to  remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act  in 
that  it  will  facilitate  registered  persons 
satisfying  their  obligations  to  meet  the 
Regulatory  Element  of  the  continuing 
education  requirement. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  since  it  would 
apply  equally  to  all  brokers,  dealers  and 
municipal  securities  dealer. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
sohcited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  people  are  invited  to 
submit  vmtten  data,  views,  and 
argtiments  concerning  the  foregoing. 
People  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sectuities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-2001-04  and  should  be 
submitted  by  July  19,  2001. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-16256  Filed  6-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44459;  RIe  No.  SR-M8RB- 
2001-02] 

S«lf-R«gulatory  Organizations;  NoUca 
of  Rling  and  Immadlata  EfTactlvanaaa 
of  Pfopoaad  Rule  Change  by  the 
Municipal  Saeurftias  Rulemaking 
Board  Rotating  to  Intarpratation  of 
Rule  G-37,  on  Poilttcal  Contributiona 
and  ProhibMona  on  Municipal 
Sacurttiaa  Buainaaa,  and  Rule  G-38, 
on  Conaultants 

June  20,  2001. 

Piu^uant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,'  notice  is 
hereby  given  that  on  Jtme  7,  2001.  the 
Municipal  Sectirities  Rulemaking  Board 
("MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
MSRB-2001-02)  as  described  in  Items, 
I,  n,  and  III  below,  which  Items  have 
been  prepared  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SelfoRegulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  has  filed  with  the 
Commission  a  proposed  rule  change 
consisting  of  a  notice  of  interpretation 
concerning  rules  G-37,  on  political 
contributions  and  prohibitions  on 


'  17  CTR  200.30-3(a)(12). 

>  15  U.S.C.  7as(b)(l)  and  17  CTR  240.19b-». 
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municipal  securities  business,  and  G- 
38,  on  consultants.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
The  new  text  is  italicized  and 
underlined. 

Question  and  Answer  Notice:  Rules  G-37 
andG-38 

Bank  AffUiate*:  IndividuiUs  €u 
Municipal  Finance  ProftnionaU  or 
ConaultantM 

Q:  In  a  Question  and  Answer  Notice 
relating  to  rule  G-38  dated  May  20,  1998.  the 
h4SRB  discussed  a  scenario  in  which  a  banic 
and  its  employees  communicate  with  an 
issuer  on  behalf  of  an  affiliated  broker,  dealer 
or  municipal  securities  dealer  {a  "dealer")  to 
obtain  municipal  securities  business  for  that 
dealer  in  return  for  certain  "credits. "  These 
credits,  which  do  not  involve  any  direct  or 
indirect  cash  payments  from  the  dealer  to  the 
bank  or  its  employees,  are  used  for  internal 
purposes  to  identify  the  source  of  business 
referrals.  The  MSRB  observed  that,  even  if 
there  is  no  immediate  transfer  of  funds  or 
anything  of  value  to  an  affiliate  or  individual 
employed  by  the  affiliate,  the  referral  credits 
would  still  be  considered  payment  for 
purposes  of  rule  G-38  if  such  credits 
eventually  (e.g.,  at  the  end  of  the  fiscal  year) 
result  in  compensation  to  the  affiliate  or 
individual  employed  by  the  affiliate  for 
referring  municipal  securities  business  to  the 
dealer.  The  S4SRB  concluded  that  if  the 
dealer  or  any  other  person  eventually  gives 
anything  of  value  (e.g.,  makes  a  "payment") 
to  the  affiliate  or  individual  based,  even  in 
part,  on  the  referral,  then  the  affiliate  or 
individual  is  a  consultant  for  purposes  of 
rule  G-38.  Does  this  mean  that  in  all  cases 
where  a  bank's  employee  refers  municipal 
securities  business  to  an  affiliated  dealer, 
such  bank  employee  is  necessarily  a 
consultant  under  rule  G-38  rather  than  a 
municipal  finance  professional  of  the  dealer 
under  rule  G-37? 

A:  No.  The  purpose  of  the  Question  and 
Answer  Notice  was  to  illustrate  that  the  term 
"payment"  as  used  in  rule  G-38  is  not 
limited  to  cash  payments  but  also  includes 
anything  of  value,  such  as  referral  credits, 
that  ultimately  results  in  cash  or  non-cash 
compensation  to  the  bank  employee.  The 
MSRB  was  not  providing  guidance  as  to 
whether  such  bank  employee  should  be 
considered  a  consultant  rather  than  a 
municipal  finance  professional  of  the  dealer. 
As  the  MSRB  noted  in  footnote  1  to  the 
Question  and  Answer  Notice,  municipal 
finance  professionals  are  excluded  from  the 
definition  of  consultant.  If  a  dealer  has  an 
arrangement  whereby  referral  credits  are  give 
to  an  employee  of  a  barik  affiliate  in 
exchange  for  a  referral  of  municipal 
securities  business,  the  dealer  should  first 
determine  whether  the  bank  employee  is  a 
municipal  finance  professional  of  the  dealer. 
As  a  threshold  question,  the  dealer  must 
determine  whether  such  bank  employee  is  a 
person  associated  with  the  dealer  within  the 
meaning  of  the  Securities  Exchange  Act  of 
1934,  as  amended  the  "Exchange  Act").'  If 


the  bank  employee  is  an  associpted  person  of 
the  dealer  and  has  solicited  municipal 
securities  business  on  behalf  of  the  dealer, 
the  employee  would  be  a  municipal  finance 
professional  of  the  dealer  subject  to  the 
provisions  of  rule  G-37,  regardless  of  whether 
such  employee  has  received  a  referral  credit 
or  any  other  payment.'  Such  employee,  as  a 
municipal  finance  professional  of  the  dealer, 
is  excluded  from  being  a  consultant  of  the 
dealer  under  rule  G-38.  If  the  bank  employee 
is  not  an  associated  person  of  the  dealer  and 
has  received  such  referral  credits  as  a  result 
of  a  solicitation  of  municipal  securities 
business  for  the  dealer,  the  employee  would 
be  a  consultant  of  the  dealer  subject  to  the 
provisions  of  rule  G-38. 

n.  Self-Regulatory  Organizatioii's 
Statement  of,  the  Purp«Me  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
MSRB  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
Statements  may  be  examined  at  the 
places  specified  in  Item  W  below.  The 
MSRfi  has  prepared  sununaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
Statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Since  adoption  of  rules  G-37  and 
G-38,  the  MSRB  has  received  nimierous 
Inquiries  concerning  the  application  of 
these  rules.  In  order  to  assist  the 
municipal  seciuities  industry  in 
imderstanding  and  complying  with  the 
provisions  of  the  rules,  the  MSRB  has 
published  a  series  of  interpretive 
notices,  which  set  forth,  in  question- 
and-answer  format,  general  guidance  on 
rules  G-37  and  G-38. 

On  May  20, 1998,  the  Commission 
approved  an  interpretive  notice  of  the 
MSRB  relating  to  rule  G-38.*  This 
question-and-answer  notice  provided 
guidance  regarding  the  meaning  of  the 

Ierm  payment  under  rule  G-38  in  the 
:ontext  of  the  granting  of  referral  credits 
o  an  employee  of  a  bank  in  exchange 
for  the  referral  of  municipal  securities 
business  to  a  dealer  affiliated  with  the 


'  Questions  regarding  the  scope  of  the  term 
"person  associated  with  a  broker  or  dealer"  under 


Section  3(a)ll8j  of  the  Exchange  Act  or  "person 
associated  with  a  municipal  securities  dealer" 
under  Section  3(a)(32)  of  the  Exchange  Act  should 
be  addressed  to  staff  of  the  Securities  and  Exchange 
Commission. 

^  The  definition  of  municipal  finance  professional 
tn  rule  G-37  is  not  dependent  upon  whether  the 
tssociated  person  has  received  payment  in 
Exchange  for  the  solicitation  of  municipal  securities 
business. 

*  Securities  Exchange  Act  Release  No.  40014  (May 
to,  1998).  63  FR  29282  (May  28.  1998). 


bank.  The  MSRB  made  clear  that,  even 
if  there  is  not  immediate  transfer  of 
funds  or  anything  of  value  to  an  affiliate 
of  a  dealer  or  an  individual  employed 
by  such  affiliate,  the  referral  credits 
would  still  be  considered  payment  for 
purposes  of  rule  G-38  if  the  credits 
eventually  result  in  compensation  to  the 
affiliate  or  individual  for  referring 
municipal  securities  business  to  the 
dealer. 

The  MSRB  recently  has  learned  that 
some  members  of  the  municipal 
securities  industry  may  have 
misunderstood  the  guidance  provided 
by  this  prior  question-and-answer      .; 
notice.  Some  industry  participants 
appear  to  believe  that  the  MSRB  has 
determined  that  an  employee  of  a  bank 
that  refers  municipal  securities  business 
to  a  dealer  affiliated  with  such  bank 
would  necessarily  be  considered  a 
consultant  of  the  dealer  under  rule  G- 
38  rather  than  a  municipal  finance 
professional  of  the  dealer  under  rule  G- 
37.  This  was  not  the  intent  of  the  prior 
interpretation,  which  focused  solely  on 
whether  referral  credits  could  be 
considered  payment  for  purposes  of  rule 
G-38.  The  interpretation  did  not  seek  to 
analyze  the  further  factors  that  must  be 
considered  in  determining  whether  an 
individual  should  be  considered  a 
municipal  finance  professional  or  a 
consultant.  As  a  result,  the  MSRB  has 
determined  that  it  is  necessary  to 
provide  clarification  of  the  prior 
question-and-answer  notice  and  to 
provide  further  guidance  on  the  factors 
to  be  considered  in  determining 
whether  an  employee  of  an  affiliate  of 
a  dealer  that  makes  a  referral  of 
municipal  securities  business  to  the 
dealer  is  a  consultant  under  rule  G-38 
or  a  municipal  finance  professional 
under  rule  G-37. 

(b)  The  MSRB  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  15B(b)(2)(C)  of  the  Act,  which 
requires  that  the  MSRB's  rules. 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSRB  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act  in 
that  it  provides  guidance  to  dealers  in 
complying  with  existing  MSRB  rules. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  would  apply 
equally  to  all  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  MSRB  has  designated  this 
proposed  rule  change  as  constituting  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  MSRB  rule  under  section 
19(b)(3){A)(i)  of  the  Act,5  and 
subparagraph  (f)  of  Rule  19b-4, 
thereimder.8  At  any  time  within  60  days 
of  the  filing  of  this  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  this  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  MSRB's  principal  offices.  All 
submissions  should  refer  to  File  No. 


SR-MSRB-2001-02  and  should  be 
submitted  by  July  19,  2001. 

For  the  Commission,  by  the  Division  of  » 
Market  Regulations,  pursuant  to  delegated 
authority.^  — 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-16257  Filed  6-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-44465;  Rte  No.  SR-NYSE- 
2001-15] 

S«lf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Amending  NYSE  Rules  104  and  1100 
Relating  to  Trading  of  ETFs 

June  22,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  15, 
2001,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  writh 
the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  froin  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  NYSE  Rule  104  to 
facilitate  trading  in  Exchange  Traded 
Fimds  ("ETFs"),  and  amendments  to 
Rule  1100  to  clarify  that  rules  relating 
to  Investment  Company  Units  apply  to 
such  securities  traded  on  the  basis  of 
unlisted  trading  privileges  ("UTP"),  and 
to  authorize  the  Exchange  to  close 
trading  in  an  ETF  at  4:05  p.m.  when 
trading  in  a  related  futures  contract  has 
closed  at  that  time  on  the  last  trading 
day  of  the  month.  Text  of  the  proposed 
rule  change  follows.  Additions  are 
itahcized;  deletions  are  bracketed. 

Dealings  by  Specialists 

Rule  104 

No  specialist  shall  effect  on  the  Exchange 
purchases  or  sales  of  any  security  in  which 
such  specialist  is  registered,  for  any  account 
in  which  he,  his  member  organization  or  any 
other  member,  allied  member,  or  approved 


s  15  U.S.C.  78s(b)(3)(A)(i). 
•17C.F.R.240.i9b-4(f). 


M7CFR200.3O-3(a)(12). 
>  15  U.S.C.  78»(b)(l). 
»17CFR240.19b-». 


person,  (unless  an  exemption  with  respect  to 
such  approved  person  is  in  effect  pursuant  to 
Rule  98)  in  such  organization  or  officer  or 
employee  thereof  is  directly  or  indirectly 
interested,  unless  such  dealings  are 
reasonably  necessary  to  permit  such 
specialist  to  maintain  a  foir  and  orderly 
market,  or  to  act  as  odd-lot  dealer  in  such 
security. 

.10  Regular  Specialists 

•         •         *         •         • 

(7)  The  requirement  to  obtain  Floor  Official 
approval  for  transactions  for  a  specialist's 
own  account  contained  in  subparagraphs 
(5)(i)(A).  (B)  and  {6)(i)(A)  above  shall  not 
apply  to  transactions  effected  for  the  purpose 
of  bringing  the  price  of  an  investment 
company  unit  (the  "unit"),  as  that  term  is 
defined  in  Section  703.16  of  the  Listed 
Company  Manual,  into  parity  with  the  value 
of  the  index  on  which  the  unit  is  based,  (or) 
with  the  net  asset  value  of  the  securities 
comprising  the  unit[.],  or  with  a  futures 
contract  on  the  value  of  the  index  on  which 
the  unit  is  based.  Nevertheless  such 
transactions  must  be  effected  in  a  manner 
that  is  consistent  with  the  maintenance  of  a 
fair  and  orderly  market  and  with  the  other 
requirements  of  this  rule  and  the 
supplementary  material  herein. 

Rule  1100 

Scope 

(a)  The  provisions  of  this  Rule  1100  apply 
only  to  "Investment  Company  Units",  as 
defined  and  used  in  Para.  703.16  of  the 
Listed  Company  Manual.  This  term  shall  also 
mean  and  apply  to  securities  which  fit  within 
said  definition  but  are  admitted  to  dealings 
by  the  Exchange  on  an  unlisted  trading 
privileges  basis.  Except  to  the  extent  that 
specific  provisions  in  this  Rule  govern,  or 
unless  the  context  otherwise  requires,  the 
provisions  of  the  Constitution,  all  other 
Exchange  Rules  and  policies  shall  be 
applicable  to  the  trading  of  Investment 
Company  Units  on  the  Exchange.  Pursuant  to 
Exchange  Rule  3  ("Security").  Investment 
Company  Units  are  included  within  the 
definition  of  "security"  or  "securities"  as 
those  terms  are  used  in  the  ConstituUon  and 
Rules  of  the  Exchange. 


Hours  of  Trading 

(e)  Any  series  of  Investment  Company 
Units  so  designated  by  the  Exchange  may  be 
traded  on  the  Exchange  until  4:15  p.m.  each 
business  day.  The  Exchange  may  close 
trading  at  an  eariy  time  to  coincide  with  the 
close  of  trading  in  a  related  futures  contract 
on  the  last  business  day  of  the  month,  or  any 
other  day  when  trading  in  a  related  futures 
contract  closes  earlier  than  4:15  p.m. 
•         *  •  •         • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  disciissed 
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any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  plans  to  begin  trading 
certain  ETFs  on  the  Exchange  pursuant 
to  UTP  on  July  19,  2001.  These  ETFs  are 
the  NASDAQ  100  Trust  (symbol  QQQ), 
Standard  and  Poor's  Depositary  Receipts 
(symbol  SPY)  and  the  Dow  Industrials 
DIAMONDS  (symbol  DIA).  ETFs  are 
securities,  which  are  Investment 
Company  Units  as  defined  in  Section 
703.16  of  the  Exchange's  Listed 
Company  Manual.  The  Exchange 
proposes  to  amend  NYSE  Rule  1100(a) 
to  clarify  that  NYSE  rules  applying  to 
Investment  Company  Units  also  apply 
to  securities  fitting  that  definition  that 
are  traded  on  the  Exchange  on  the  basis 
of  UTP. 

NYSE  Rule  104  governs  specialists' 
dealings  in  their  specialty  stocks.  NYSE 
Rule  104.10  requires  specialists  to 
obtain  Floor  Official  approval  when 
purchasing  on  a  direct  plus  tick  or 
selling  on  a  direct  minus  tick,  or  when 
purchasing  on  a  zero  plus  tick  more 
than  50%  of  the  stock  offered.  These 
transactions  are  seen  as  destabilizing, 
and  may  be  effected  by  the  specialist 
only  with  Floor  Official  approval.  NYSE 
Rule  104.10(7)  was  amended  several 
years  ago  to  permit  a  specialist 
registered  in  an  Investment  Company 
Unit  to  effect  proprietary  destabilizing 
trades  without  Floor  Official  approval  to 
bring  the  security  into  parity  with  the 
value  of  the  index  on  which  the  unit  is 
based  or  with  the  net  asset  value  of  the 
securities  comprising  the  unit.  The 
purpose  of  that  amendment  was  to 
permit  a  specialist  registered  in  a 
"coimtry  basket"  to  act  expeditiously  to 
bring  the  basket  into  parity  with  the 
value  of  the  securities  comprising  the 
basket.  3 

As  noted  above,  ETFs  are  within  the 
meaning  of  the  term  Investment 
Company  Units,  and  thus  an  ETF 
specialist  is  permitted  under  Rule 
104.10(7)  to  effect  proprietary 
destabilizing  trades  without  Floor 
Official  approval  to  bring  the  ETF  into 
parity  with  the  underlying  index  or  the 


IF 


^See  Securities  Exchange  Act  Release  No.  37016 
(March  22, 1996),  61  FR  14185  (March  29, 1996) 
approving  filing  SR-NYSE-96-04.     . 


alue  of  the  securities  comprising  the 
!ETF.  In  certain  situations,  however, 
im^rket  participants  may  seek  to  "trade 
Ithrough"  these  parity  values  to  bring  the 
ETF  into  parity  with  a  futtires  contract 
on  the  index  on  which  the  ETF  is  based. 
The  Exchange  believes  it  would  be 
appropriate  to  permit  an  ETF  specialist 
to  effect  proprietary  destabiUzing 
transactions  without  Floor  Official 
approval  as  appropriate  in  this 
(Situation.  Such  transactions  remain 
kubject  to  the  requirement  that  they  be 
leffected  in  a  manner  that  is  consistent 
writh  the  maintenance  of  a  fair  and 
orderly  market. 

The  Exchange  understands  that 
futures  trading  in  stock  index  products 
on  the  Chicago  Mercantile  Exchange 
closes  at  4:05  p.m.  (Eastern  time)  on  the 
last  business  day  of  each  month.  The 
Exchange  understands  that  trading  in 
jrelated  ETFs  on  other  market  centers 
Icloses  at  such  time  on  such  days  as 
well.  Accordingly,  the  Exchange 
iproposes  to  close  trading  in  an  ETF  at 
Ithe  same  time  that  trading  in  a  related 
futures  contract  closes  on  the  last 
business  day  of  the  month. 

2.  Statutory  Basis 

i    The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  ■»  of  the  Act,  which 
requires  among  other  things,  that  an 
(Exchange  have  rules  that  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  these 
objectives  because  it  fosters  efficient 
market  making  in  ETF  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

tThe  Exchange  does  not  believe  that 
e  proposed  rule  change  will  impose 
iany  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


« 15  U.S.C.  78fnj)(5). 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements    ' 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-15  and  should  be 
submitted  by  July  1 3 ,  2001 . 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-16258  Filed  6-27-01;  8:45  am] 

8ILUNG  CODE  8010-01-M 


» 17  CFR  200.30-3(a}(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoasa  No.  34-44468;  File  No.  SR-PCX- 
00-03] 

Self-Regulatory  Organizations;  Order 
Approving  Proposing  Rule  Change, 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  1  to  Proposed  Rule 
Change,  by  ttte  Pacific  Exchange,  Inc. 
Implementing  a  One- Year  Pilot 
Program  Relating  to  Its  Automatic 
Execution  System 

-I 

June  22,  2001. 

I.  Introduction  and  Description  of  the 
Proposed  Rule  Change 

On  February  15,  2000,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
file  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,2  a 
proposed  rule  change  to  implement  a 
one-year  pilot  program  relating  to  its 
automatic  execution  system. 

The  Exchange  proposes  to  amend  its 
rules  to  allow,  for  the  duration  of  the 
pilot  program,  automatic  executions  of 
orders  in  its  Limit  Order  Book  ("Book") 
when  those  orders  become  marketable. 
Specifically,  when  one  or  more  orders 
in  the  Book  become  marketable,  as 
indicated  by  a  locked  or  crossed  market 
being  displayed  on  the  trading  floor,  the 
Lead  Market  Maker  ("LMM")  may  direct 
the  Order  Book  Official  to  initiate  the 
"Auto-Ex  Book"  function,  which  will 
cause  marketable  orders  in  the  Book  to 
be  automatically  executed  against  the 
accoimts  of  market  makers  who  are 
participating  in  the  Exchange's  Auto-Ex 
system  at  the  time.^ 

Notice  of  the  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  May  7,  2001.'*  No 
comments  were  received  on  the 
proposed  rule  change.  On  June  21,  2001, 
the  Exchange  filed  Amendment  No.  1  to 
the  proposed  rule  change.^  This  order 
approves  the  proposed  rule  change.  In 
addition,  the  Commission  is  publishing 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  Alternatively,  however,  the  LMM  or  members  of 
the  trading  crowd  may  provide  price  improvement 
to  the  customer  orders  in  the  book.  In  such  case, 
the  Auto-Ex  Book  feature  would  not  be  used. 

*  See  Securities  Exchange  Act  Release  No.  44234 
(April  30,  2001).  66  FR  23059  (May  7.  2001). 

^  In  Amendment  No.  1,  the  Exchange  made 
certain  changes  to  the  numbering  and  lettering  of 
the  proposed  rules.  The  Amendment  did  not  make 
any  changes  to  the  substance  of  the  proposal.  See 
Letter  from  Michael  D.  Pierson.  Vice  President. 
Regulatory  Pohcy.  PCX.  to  Andrew  Shipe,  Attorney. 
Division  of  Market  Regulation,  dated  June  20.  2001. 


this  notice  to  solicit  comments  on 
Amendment  No.  1  to  the  proposed  rule 
change  and  is  simultaneously  approving 
Amendment  No.  1  on  an  accelerated 
basis. 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.^  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  6(b)(5)  of  the 
Act,^  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  The  proposed  rule  change 
should  help  to  facilitate  the  more 
efficient  execution  of  orders;  eliminate 
inefficiencies  associated  with  manual 
trading;  eliminate  backlogs  of 
imexecuted  orders;  promoted  fair 
participation  in  trading  against  orders  in 
the  Book,  and  in  general  market 
efficiency  on  the  PCX.  Moreover,  the 
Exchange  is  proposing  to  implement  the 
Auto-Ex  Book  filnction  as  a  one-year 
pilot  program,  which  will  enable  the 
Exchange  and  the  Commission  to 
evaluate  its  operation  before  it  can  be 
renewed. 

The  Commission  further  finds  good 
cause  to  approve  Amendment  No.  1  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  In  Amendment  No.  1, 
the  Exchange  simply  re-numbered  and 
re-lettered  certain  paragraphs  of  rule 
text,  and  made  no  substantive  changes 
to  the  proposal.  Therefore,  the 
Commission  finds  good  cause  to 
approve  Amendment  No.  1  gp  an 
accelerated  basis. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiiments  concerning  Amendment  No. 
1,  including  whether  Amendment  No.  1 
is  consistent  with  the  Act.  Persons 
malung  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 


'In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78(c)(f). 

'  15  U.S.C.  78f(b)(5). 


rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  otber  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-03  and  should  be 
submitted  by  July  19,  2001. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
PCX -00-03)  be.  and  it  hereby  is. 
approved  as  a  pilot  program  through 
Jime  22,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-16259  Filed  &-28-01;  8:45  am] 
MLUNQ  COOC  aOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3341] 

State  of  Minnesota;  Amendment  #3 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  19, 
2001.  the  above-nimibered  Declaration 
is  herebv  amended  to  reopen  the 
incident  period  for  this  disaster  as 
begiiming  on  March  23.  2001  and 
continuing. 

All  other  information  remains  the 
same,  i.e..  the  deadhne  for  filing 
applications  for  physical  damage  is  July 
15.  2001  and  for  economic  injury  the 
deadline  is  February  15.  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Iune21.  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-16283  Filed  6-27-01;  8:45  am] 

BILLING  CODE  a02S-01-P 


•15  U.S.C.  78s(b)(2). 

» 17  CFR  200.3O-3(a)(12). 
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SMALL  BUSINESS  ADMINISTRATION 

[Dsclaration  of  Disaster  #3339] 

State  of  Wisconsin;  Amendment  #3 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  21, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  tornadoes 
as  the  incident  type  and  to  reopen  the 
incident  period  for  this  disaster  as 
beginning  on  April  10,  2001,  and 
continuing. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
10,  2001  and  for  economic  injury  the 
deadline  is  February  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  21.  2001. 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-16282  Filed  6-27-01;  8:45  am] 

BHXMG  CODE  a02S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Infomurtlon  Collection 
Activities:  Proposed  Request  and 
Comment  Reqiiest 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 


collecting  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Public  Law  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
Accuracy  of  the  agency's  burden 
Estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
queility,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
Vecommendations  regarding  the 
^formation  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 
(OMB),  Office  of  Management  and 

Budget,  Attn:  Desk  Officer  for  SSA, 

New  Executive  Office  Building,  Room 

10230,  725  17th  St..  NW.. 

Washington.  DC  20503. 
SSA),  Social  Security  Administration, 

DCFAM,  Attn:  Frederick  W. 

Brickenkamp,  l-A-21  Operations 

Bldg.,  6401  Security  Blvd.,  Baltimore, 

MD  21235. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
O^btain  copies  of  the  collection 


instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Electronic  Death  Registration 
Survey— 0960-0625.  Section  205(r) 
requires  the  Social  Security 
Adininistration  (SSA)  to  enter  into 
agreements  with  States  to  obtain  death 
records.  Sections  202(a)(l)-{h){l) 
require  SSA  to  terminate  Retirement, 
Survivors  and  Disability  benefits  upon 
the  death  of  the  beneficiary.  This  survey 
will  measure  the  States'  readiness  to 
implement  electronic  death  registration 
processes,  which  will  result  in  SSA 
getting  death  information  more  timely 
and  acciuately  to  terminate  benefits  as 
required  by  law.  The  respondents  are 
State  Vital  Records  Directors. 

Number  of  Respondents:  55. 
Frequency  of  Response:  1 . 
Average  Burden  Per  Response:  30 
minutes. 
Estimated  Annual  Burden:  28  hours. 

2.  Statement  of  Agricultural  Employer 
(Years  prior  to  1988);  Statement  of 
Agricultural  Employer  (1988  and 
Later}— 0960-0036.  The  information  on 
Forms  SSA-1002  and  SSA-1003  is  used 
by  the  Social  Security  Administration 
(SSA)  to  resolve  discrepancies  when 
farm  workers  have  alleged  that  their 
employers  did  not  report  their  wages  or 
reported  them  incorrectly.  The 
respondents  are  agricultural  employers. 


Numt>er  of  Respondents  

Frequency  of  Response  

Average  Burden  Per  Response 
Estimated  Annual  Burden  


SSA-1002 


75,000  

1   

10  minutes 
12,500  firs 


SSA-1003 


50,000 

1 

30  minutes. 

25,000  hrs. 


n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
pubUcation.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Disability  Hearing  Officer's  Report 
of  Disability  Hearing— 0960-0440.  The 
information  on  Form  SSA-1205-BK  is 
used  by  the  Disability  Hearing  Officers 
(DHOs)  at  the  Social  Security 
Administration  (SSA)  as  a  guide  to 
conducting  and  recording  disability 
hearings.  It  ensures  that  all  of  the 
pertinent  issues  are  considered.  The 
respondents  are  DHOs  in  the  State 


Disability  Determination  Services  and 
Federal  DHOs. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
tiinutes. 

Estimated  Annual  Burden:  100.000. 

2.  Application  For  Benefits  Under  The 
kaly-U.S.  International  Social  Security 
Agreement— 0960-0445.  The 
information  collected  on  Form  SSA- 
2528  is  required  by  SSA  in  order  to 
determine  entitlement  to  benefits.  The 
(espondents  are  applicants  for  old-age, 
^urvivors  or  disability  benefits,  who 
leside  in  Italy. 

Number  of  Respondents:  200. 
I  Frequency  of  Response:!. 
I  Average  Burden  Per  Response:  20 
minutes. 
T  Estimated  Annual  Burden:  67  hours. 

3.  Request  for  Claimant  Conference — 
096O-06O8.  The  inforination  collected 


on  form  SSA-378  is  used  by  the 
Disability  Adjudicator  to  complete 
processing  of  a  claimant's  disability 
claim.  Depending  on  the  response,  the 
Disability  Adjudicator  schedules/ 
conducts  the  Claimant  Conference, 
awaits  the  receipt  of  additional 
evidence,  requests  additional  evidence 
from  the  source,  or  finalizes  the 
determination  on  the  case.  The 
respondents  are  applicants  for  Social 
Security  disability  and  Supplemental 
Seciirity  Income  benefits  whose  initial 
determination  of  disability  will  be  less, 
than  fully  favorable. 

Number  of  Respondents:  210,500. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  10,525 
hours. 

4.  Disability  Hearing  Officer's  Report 
of  Disability  Hearing  (DC) — 0960-0507. 
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The  information  collected  on  form  SSA- 
1204-BK  is  used  by  the  DisabiUty 
Hearing  Officer  (DHO)  to  conduct  and 
document  disability  hearings,  and  to 
provide  a  structured  format  that 
concerns  all  conceivable  issues  relating 
to  SSI  claims  for  disabled  children.  The 
completed  form  SSA-1204-BK  will  aid 
the  DHO  in  preparing  the  disability 
decision  and  will  provide  a  record  of 
what  transpired  at  the  hearing.  The 
respondents  are  DHO's  in  the  State 
Disability  Determination  Services. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  100,000 
hours. 

Dated:  June  21,  2001. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

[FR  Doc.  01-16194  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ssction  5a  Application  No.  1 
(Amendment  No.  11)] 

Household  Goods  Carriers'  Bureau 
Committee 

By  application  filed  on  March  5,  2001, 
the  Household  Goods  Carriers'  Bureau 
Committee  (HGCBC)  seeks  approval  of 
minor  amendments  to  its  collective 
ratemaking  agreement.'  HGCBC  is  part 
of  the  American  Moving  &  Storage 
Association  (AMSA),  but  HGCBC's 
regulated  activities  are  conducted 
autonomously  of  AMSA.  HGCBC 
proposes  to  modify  Article  3  of  its 
agreement,  to  provide  for:  (1)  A       ~ 
procediu-e  whereby  HGCBC's  Board 
could  revoke  the  membership  of  HGCBC 
carriers,  and  their  participation  in 
bureau  tariffs,  pursuant  to  Article  IV, 
Section  9,  of  the  bylaws  of  AMSA 
(which  allows  termination  of  AMSA 
membership  for  violation  of  its  bylaws 
or  its  Certified  Mover  and  Van  Line 
Program  Code  of  Conduct,  or  for 
engaging  in  any  other  conduct  that  is 
prejudicial  to  the  interests  of  AMSA): 
(2)  automatic  removal  of  a  carrier's 
membership  if  the  carrier's  operating 
authority  is  revoked  by  the  federal 


'  HGCBC's  agreement  was  last  modified  under 
former  49  U.S.C.  10706(b),  the  predecessor  to  49 
U.S.C.  13703.  in  Household  Goods  Carriers'  Bureau 
Agreement.  Section  5a  Application  No.  1 
(Amendment  No.  9)  (ICC  served  July  7,  1993). 
HGCBC  applied  for  renewal  of  its  agreement  in 
Household  Goods  Carriers'  Bureau  Agreement, 
Section  5a  Application  No.  1  (Amendment  No.  10). 
which  is  pending  before  the  Board. 


government;  and  (3)  non-substantive 
changes  in  the  wording  and  the 
enimieration  of  sections  of  Article  3. 

An  original  and  10  copies  of  any 
comments,  referring  to  STB  Section  5a 
Application  No.  1  (Amendment  No.  11), 
must  be  sent  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  Attn:  STB  Section  5a 
Application  No.  1  (Amendment  No.  11), 
1925  K  Street,  NW.,  Washington,  DC 
20423-0001.  One  copy  of  any  comments 
filed  with  the  Board  must  also  be  served 
on  applicant's  representative:  Thomas 
M.  Auchincloss,  Jr.,  Rea,  Cross  & 
Auchincloss,  1707  L  Street,  NW., 
Washington,  DC  20036. 

To  allow  members  of  the  public  to 
obtain  a  copy  of  the  application  without 
traveling  to  the  Board's  office,  HGCBC  is 
required  to  provide  a  copy  on  request. 

Comments  must  be  filed  with  tne 
Surface  Transportation  Board  by  July 
30,  2001.  HGCBC's  reply  to  any 
comments  is  due  by  August  27,  2001. 

For  more  information,  contact:  Joseph 
H.  Dettmar,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
'WWW.STB.DOT.GOV.'  See  our  served 
decision  approving  the  application 
pending  analysis  of  any  comments. 

Decided:  June  21,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  01-16148  Filed  6-27-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34055  (Sub-No. 
1)J 

Union  Pacific  Railroad  Company— 
Tracluige  Rights  Exemption— The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

agency:  Surface  Transportation  Board 

DOT. 

ACTION:  Notice  of  exemption. 

SUiklMARY:  The  Board,  imder  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
34055  '  to  permit  the  trackage  rights  to 


expire  on  Jime  22.  2001,  in  accordance 
with  the  agreement  of  the  parties. 

DATES:  This  exemption  is  effective  on 
June  22,  2001. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34055  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  NW.. 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representative  (1) 
Robert  T.  Opal,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room 
830,  Omaha,  NE  68179,  and  (2)  Yolanda 
Grimes  BrowTi,  The  Burlington  Northern 
and  Santa  Fe  Railway  Company,  3017 
Lou  Menk  Drive,  P.O.  Box  961039,  Fort 
Worth.  TX  76161-0039. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired  1-800-877- 
8339.] 

SUPPLEMENTARY  INFORMATKM: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
Office  Solutions,  Room  405,  1925  K 
Street,  NW.,  Washington,  DC  20006. 
Telephone:  (202)  293-7776.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  l-SOO-877-8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  21,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybiun,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  01-16145  Filed  6-27-01;  8:45  am] 

MLUNC  COOe  4»1$-00-P 


'  On  June  6,  2001.  the  Union  Pacific  Railroad 
Company  (UP)  filed  a  notice  of  exemption  under 
the  Board's  class  exemption  procedures  at  49  CFR 
1180.2(d)(7).  The  notice  covered  the  agreement  bv 
BNSF  to  grant  temporary  overhead  trackage  rights 
to  UP  over  175  miles  of  BNSF's  rail  line  as  follows: 
(1)  Between  Shawnee  Jet  .  WY.  BNSF  milepost 


117.1,  and  Bridger  Jet..  WY.  BNSF  milepost  127.3 
(Orin  Subdivision);  (2)  between  Bridger  Jet..  BNSF 
milepost  133.2.  and  East  Guernsey,  WY.  BNSF 
milepost  91.7  (Canyon  Subdivision);  (3)  between 
East  Guernsey.  BNSF  milepost  91.7.  and  Nortbport, 
NE.  BNSF  milepost  0.0  (Valley  Subdivision);  and 
(4)  between  Northport.  BNSF  milepost  33.8.  and 
Sidney.  NE,  BNSF  milepos'  75.4  (Angora 
Subdivision).  See  Union  Pacific  Railroad  Company- 
Trackage  Rights  Exemption-The  Burlington 
Northern  and  Santa  Fe  Railway  Company.  STB 
Finance  Docket  No.  34055  (STB  served  June  IB. 
2001).  The  trackage  rights  agreement  is  scheduled 
to  expire  June  22.  2001.  The  trackage  rights 
operations  under  the  exemption  became  effective 
and  were  scheduled  to  be  consummated  on  June  13. 
2001. 
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DEPARTMENT  OF  TTtANSPORTATION 

Federal  AviatkMi  Administration  (FAA) 

Notice  of  Availability  of  Final 
Supplemental  Environmental  Impact 
Statement  (SEIS),  and  Notice  of  Public 
Comment  Period  for  Master  Plan 
Development  [Mktfleld  Terminal 
Complex]  at  Indianapolis  Intemationai 
Airport  Located  in  Indianapolis,  IN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability,  notice  of 
comment  period. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  a  Final 
Supplement  to  the  1992  Final 
Environmental  Impact  Statement 
(SEIS) — Master  Plan  Development, 
IndianapoUs  Intemationai  Airport,  has 
been  prepared  and  is  available  for 
pubhc  review  and  comment.  Written 
requests  for  the  Final  SEIS  and  written 
comments  on  the  Final  SEIS  can  be 
submitted  to  the  individual  listed  in  the 
section  FOR  FURTHER  INFORMATKM, 
CONTACT.  The  public  comment  period 
MriU  commence  on  June  22,  2001  and 
will  close  on  July  30,  2001. 

Public  Comment:  The  start  of  the 
public  comment  period  on  the  Final 
SEIS  will  be  June  22,  2001  and  will  end 
on  July  30,  2001  (which  includes  the 
Coundl  on  Environmental  Quality's 
required  30  day  holding  period  from 
Jime  29,  2001  to  July  30,  2001  before  a 
decision  can  be  made). 

Copies  of  the  Final  SEIS  may  be 
viewed  during  regular  business  hours  at 
the  following  locations: 

1.  Indianapolis  Airport  Authority, 
South  High  School  Road,  Indianapolis 
Intemationai  Airport,  Indianapolis, 
Indiana  46241. 

2.  Chicago  Airports  District  Office. 
Room  312.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018. 

3.  Marion  County  Public  Library.  40 
East  St.  Clair.  Indianapolis.  Indiana 
46204. 

4.  Wayne  Township  Branch  Library, 
198  South  Girls  School  Road, 
Indianapolis,  Indiana  46214. 

5.  Decatiir  Township  Branch  Library, 
5301  Kentucky  Avenue,  Indianapolis, 
Indiana  46241. 

6.  Plainfield  PubUc  Library,  1120 
Stafford  Road,  Plainfield,  Indiana 
46208. 

7.  Mooresville  Public  Library,  220  W. 
Harrison  Street,  Mooresville,  Indiana 
46158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Prescott  C.  Snyder.  Airports 


Environmental  Program  Manager. 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Room 
312,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Mr.  Snyder  can 
be  contacted  at  (847)  294-7538  (voice), 
(847)  294-7046  (facsimile)  or  by  E-Mail 
at  prescott.snyder@faa.gov. 
SUPPLEMENTARY  INFORMATION:  In 
November  2000,  the  IndianapoUs 
Airport  Authority  (lAA)  annoimced  its 
intention  to  construct  a  midfield 
terminal  complex  and  associated 
development  at  Indianapolis 
Intemationai  Airport.  This  was 
previously  gvaluated  in  a  1992  Final 
Environmental  Impact  Statement  (FEIS) 
for  Master  Plan  Development.  While  the 
majority  of  the  development  elements 
assessed  in  the  1992  FTIIS  have  been 
completed,  the  midfield  terminal 
complex  and  associated  developments 
have  been  constructed.  However,  there 
have  been  a  nimiber  of  steps  taken 
towards  the  development  of  the 
midfield  terminal  complex  and 
associated  developments.  FAA 
determined  that  it  was  appropriate  for 
FAA  to  prepare  a  Supplemental  to  the 
1992  Final  Environmental  Impact 
Statement  (FEIS)  because  the  lAA's 
proposed  development  contains  some 
modifications  from  the  same 
development  elements  proposed  and 
assessed  in  the  1992  FEIS.  This  SEIS  is 
being  prepared  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  42  U.S.C. 
4332(2)(C). 

The  Proposed  Project  consists  of  a 
new  midfield  terminal  complex  and 
associated  development  (relocation  of 
Airport  Traffic  Control  Tower, 
development  of  midfield  terminal 
interchange,  and  construction  of  cross- 
field  taxi  ways).  It  is  anticipated  that  the 
existing  terminal  will  be  closed  and 
demolished.  The  design  for  the  midfield 
interchange  has  been  finalized  and 
disclosed  as  part  of  the  1995  Federal 
Highway  Administration  Draft 
Environmental  Assessment  (EA)  for  Six 
Points  Road  Interchange.  The  SEIS 
assess  the  environmental  impacts 
associated  with  the  construction  of  the 
midfield  interchange  at  the  location 
provided  in  the  1995  FHWA  EA.  Service 
roads  and  interior  cinnilation  roadways 
were  not  specifically  defined  in  the 
1992  FEIS  as  well.  This  SEIS  provides 
the  environmental  evaluation  of  the 
location  of  the  airfield  service  and 
interior  circulation  roadways. 

Comments  from  interested  parties  on 
the  Final  SEIS  are  encouraged  and  may 
be  submitted  in  writing  to  the  FAA  at 
the  address  listed  in  section  entitled  FOR 


FURTHER  INFORMATION  CONTACT.  The 
comment  period  will  close  on  July  30. 
2001.  Late  comments  will  be 
accommodated  to  the  extent  possible, 
depending  on  the  time  received  during 
the  environmental  review  process. 

Issued  in  Oes  Plaines,  Illinois  on  June  21, 
2001. 

Philip  M.  Smithmeyer, 

Manager,  Chicago  Airports  District  Office, 
FAA,  Great  Lakes  Region. 

[FR  Doc.  01-16315  Filed  6-27-01;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  Proposed  New  Runway  at  Norfollt 
Intemationai  Airport,  VA  - 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  prepare  and 
consider  an  environmental  impact 
statement  and  to  conduct  agency  and 
public  scoping  meetings. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for  a 
proposed  new  nmway  at  Norfolk 
Intemationai  Airport,  Virginia.  In 
addition,  to  ensure  that  all  major 
project-related  issues  are  identified, 
agency  scoping  and  public  scoping 
meetings  will  be  held.  The  Bureau  of     ' 
Utilities  for  the  City  of  Norfolk,  the 
Norfolk  District  of  the  U.S.  Army  Corps 
of  Engineers,  and  the  U.S. 
Environmental  Protection  Agency 
Region  m  will  be  cooperating  agencies 
on  the  EIS.  Scoping  meetings  will  be 
held  to  determine  the  scope  of  the  EIS 
and  to  identify  the  major  project-related 
issues  to  be  addressed  and  emphasized 
in  the  EIS.  The  FAA  hereby  invites  the 
participation  of  Federal,  State  and  local 
agencies,  any  affected  Indian  tribe,  the 
proponent  of  the  action,  and  any  other 
interested  parties.  Two  scoping 
meetings  are  planned — the  first  is  an 
agency  scoping  meeting  intended  for 
organizations  having  jurisdiction  by  law 
or  specific  expertise  with  respect  to  any 
environmental  impacts  associated  with 
the  action;  the  second  is  a  public 
meeting  intended  for  other  interested 
parties,  including  those  who  may  not  be 
in  accord  with  the  action  on 
environmental  grounds.  However,  both 
meetings  are  open  to  the  public. 

The  FAA  further  invites  agencies, 
organizations,  and  the  general  public  to 
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provide  written  comments  relative  to 
the  action  and  the  issues  to  be 
addressed  in  the  EIS.  Scoping  comments 
should  clearly  describe  specific  issues 
or  topics  that  the  commentator  believes 
the  EIS  should  address. 

ADDRESSES:  Written  comments  and 
requests  to  be  included  on  a  mailing  list 
of  persons  interested  in  the  EIS  should 
be  sent  to  Daisy  Mather,  Environmental 
Team  Leader,  Federal  Aviation 
Administration  Eastern  Region,  Airports 
Division  AEA-610,  1  Aviation  Plaza, 
Jamaica,  New  York  11434. 

DATES:  The  scoping  meetings  are 
scheduled  for  August  2,  2001.  The 
agency  scoping  meeting  is  scheduled  to 
begin  at  9  a.m.  in  the  Norfolk  Airport 
Authority  Conference  Room  at  the 
Airport,  while  the  public  scoping 
meeting  is  scheduled  to  begin  at  3  p.m. 
at  the  Norfolk  Airport  Hilton  Hotel  at 
1500  North  Militaiy  Highway,  Norfolk, 
Virginia.  Attendees  may  submit 
comments  at  the  meetings,  and  written 
comments  received  by  and  postmarked 
by  August  17,  2001  will  be  accepted  for 
further  consideration  in  the  EIS  process. 
Written  comments  should  be  sent  to  the 
address  specified  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daisy  Mather,  Environmental  Team 
Leader,  Airports  Division  AEA-610, 
Federal  Aviation  Administration 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  New  York  11434;  Telephone 
(718)  553-2511;  email: 
daisy.mather@faa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Norfolk  Airport  Authority  has 
completed  a  master  plan  update  for 
future  development  projects  at  Norfolk 
Intemationai  Airport,  including 
constmction  of  a  new  Runway  5R-23L. 
The  proposed  new  runway  project 
involves  numerous  airside 
improvements,  including,  but  not 
limited  to  the  following:  runway  and 
taxiway  construction,  taxi  way 
relocation,  runway  safety  area 
construction,  new  airfield  lighting, 
improvements  to  existing  lighting, 
relocation  of  the  Very  High  Frequency 
Omni-directional  Range/Tactical  Air 
Navigation  (VORTAC)  facility, 
installation  of  a  Medium  Intensity 
Approach  Lighting  System  with 
Runway  Alignment  Indicator  Lights 
(MALSR)  for  Runway  23L  and  a 
Category  II  Instrument  Landing  MALSR 
(CAT  n  ILS/MALSR)  for  Runway  5R. 
Because  the  potential  exists  for  this 
proposed  new  runway  and  other 
projects  project  to  create  significant 
environmental  impacts,  the  FAA 
determined  that  preparation  of  an  EIS 
was  necessary.  _ 


The  Airport  is  located  in  the  City  of 
Norfolk,  adjacent  to  the  City  of  Virjginia 
Beach  municipal  boundary  and  the  U.S. 
Navy  Little  Creek  Amphibious  Base. 
The  environmental  issues  of  concern  for 
evaluation  in  the  EIS  are  anticipated  to 
be  noise,  environmental  justice,  water 
quality,  pubhc  parks  and  recreation 
areas,  threatened  and  endangered 
species,  biotic  commimities,  wetlands, 
air  quality,  secondary  impacts,  and 
cimiulative  impacts.  Other  isues  that 
will  be  addressed  in  the  EIS  include 
potential  impacts  to  floodplains, 
cultural  resources,  utilities,  and 
hazardous  materials. 

With  regard  to  project  alternatives,  the 
EIS  will  include  an  analysis  of  a  variety 
of  alternatives  considered  during  the 
project  planning  phase  of  the  process.  In 
addition  to  the  proposed  action  and  the 
No  Action  alternatives,  the  analysis  will 
include  individual  project  site  locations, 
mitigation  alternatives,  and  other 
alternatives  that  may  arise  from  the 
scoping  process. 

Issued  on  June  22,  2001  in  Jamaica,  New 
York. 

Thomas  Felix, 

Manager,  Planning  and  Programming  Branch, 
Airports  Division,  Eastern  Region. 
[FR  Doc.  01-16316  Filed  6-27-01;  8:45  am] 
BHJJNG  COOE  4eiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-47] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Piu^uant  to  FAA's  mlemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 


of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  pubUshed  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC,  on  June  25. 
2001. 

Donald  P.  Bryne. 

Assistant  Chief  Counsel  for  Regulations. 

DisposltioDs  of  Petitions 

Docket  No. :  FAA-2001-9463. 

Petioner:  Fare  Share,  Ltd.  * 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sough  tl 
Disposition:  To  permit  FSL  to  operate 
certain  aircraft  imder  part  135  without 
a  TS0-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  06/12/ 
2001,  Exemption  No.  7542. 

Docket  No. :  FAA-2001-9442. 

Petitioner:  Schroeder  Sales,  Inc.,  dba 
Greenwood  Aviation. 

Section  of  14  CFR  Affected:  1 4  CFR     ' 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Greenwood 
Aviation  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed  in  the 
aircraft.  Grant,  06/12/2001,  Exemption 
No.  7541. 

Docket  No.:  FAA-2001-9547. 

Petitioner:  Century  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Century  Aviation 
to  operate  certain  aircraft  imder  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  06/12/2001.  Exemption  No.  7543. 

Docket  No.:  FAA-2001-9772. 

Petitioner:  Leading  Edge  Aviation 
Services,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  LEASI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  06/12/ 
2001,  Exemption  No.  7545. 

Docket  No.:  FAA-2201-9445. 

Petitioner:  Aurora  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Aurora  Aviation 
to  operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  06/12/2001.  Exemption  No.  7544. 

Docket  No.:  FAA-2001-9687 
(previously  Docket  No.  30098). 
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Petitioner:  Pacific  Helicopter  Tours, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  PHI  to  operate  its 
two  Bell  212  helicopters  (Sericil  Nos. 
30951.  and  30957)  and  its  Sikorsky 
$61N  helicopter  (Serial  No.  61821, 
Registration  No.  N264F)  without  those 
helicopters  being  equipped  with  an 
approved  digital  flight  data  recorder. 
Grant,  06/13/2001,  Exemption  No. 
7257A. 

Docket  No.:  FAA-2000-8860. 

Petitioner:  Franklin  Products,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
25.853(a). 

Description  of  Relief  Sought/ 
Disposition:  To  provide  Franklin 
Products  with  relief  from  the  vertical 
bum  test  requirements  for  seat  cushion 
assemblies  constructed  with  non- 
compliant  water-based  adhesives. 
Partial  Gmnt.  05/02/2001,  Exemption 
No.  6634B. 

Docket  No.:  FAA-2000-8580. 

Petitioner:  Fairchild  Domier  GmbH. 

Section  of  14  CFR  Affected:  14  CFR 
25.562(b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  Fairchild  to 
obtain  type  certification  of  its  Model 
728-100  airplane  without  meeting  the 
floor  warpage  testing  requirements  for 
crew  and  passenger  seats.  Grant,  06/04/ 
2001.  Exemption  No.  7540. 

Docket  No.:  FAA-2001-9369 
(previously  Docket  No.  26732] 

Petitioner:  United  Stated  Customs 
Service 

Section  of  14  CFR  Affected:  14  CFR 
91.117(a),  (b).  and  (c),  91.119(c). 
91.159(a).  and  91.209(a)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  USCS  to  conduct 
drug  interdiction  air  support.  Gmnt,  06/ 
05/2001.  Exemption  No.  5504C. 

[PR  Doc.  01-16313  Filed  6-27-01;  8:45  am] 
BILLING  CODE  4nO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Sumnwry  Notice  No.  PE-2001-46] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 


for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
aotice  contains  a  siunmar>'  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  simimary  is  intended  to  aHect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  19,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
oomments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSEF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
A  ttp  ://dms.  dot.gov. 
ROR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

!l/ashington,  DC  20591. 
This  notice  is  published  piusuant  to 
4  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC.  on  June  25. 
^1. 
Michael  Chase, 

Acting  Assistant  Chief  Counsel  for 
Itegulations. 

Petitions  for  Exemption 

I  Docket  No.:  FAA-2001-8723. 
Petitioner:  Astral  Aviation,  Inc.  dba 
Skyway  AirUnes,  The  Midwest  Express 

Jonnection. 
Section  of  14  CFR  Affected:  14  CFR 
19.21(a)(3). 

Description  of  Relief  Sought:  To 
permit  Skyway  to  conduct  supplemental 


operations  imder  domestic  operating 
rules,  within  the  territory  of  the  United 
States  and  within  certain  limits  outside 
the  United  States. 

[PR  Doc.  01-16314  Filed  6-27-01;  8:45  am] 
BILUNG  CODE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Marlon  County,  West  Virginia 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Revised  notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  it  is 
revising  the  original  notice  of  intent 
published  in  the  Federal  Register  on 
August  3,  1994.  The  original  notice 
stated  that  an  environmental  impact 
statement  (EIS)  would  be  prepared  for  a 
proposed  new  expressway  in  Fairmont, 
West  Virginia  (Riverside  Expressway). 
The  proposed  project  was  to  include  an 
interchange  with  Interstate  79,  crossing 
either  the  Monongahela  River  or  the 
Tygart  Valley  and  West  fork  Rivers, 
utilizing  an  existing  railroad  right-of- 
way,  ending  at  U.S.  19  south  of 
Rivesville,  West  Virginia.  After 
significant  public  involvement  and 
analysis  of  potential  project  impacts  and 
costs,  the  scope  of  the  project  has  been 
redefined  and  the  project  termini 
altered.  The  redefined  project,  referred 
to  locally  as  the  Fairmont  Gateway 
Connector,  is  being  developed  with 
enviroiunental  assessment  in  lieu  of  an 
EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Compton,  Division  of 
Environmental  Coordinator,  Federal 
Highway  Administration,  West  Virginia 
Division.  Geary  Plaza,  Suite  200.  700 
Washington  Street  East.  Charleston. 
West  Virginia.  25301.  Telephone  (304) 
347-5268. 

SUPPLEMENTARY  INFORMATION:  hi  lieu  of 
preparation  of  an  environmental  impact 
statement  for  the  Riverside  Expressway 
Project,  the  FHWA,  in  cooperation  with 
the  West  Virginia  Division  of  Highways 
(WVDOH),  will  prepare  an 
environmental  assessment  for  the 
proposed  Fairmont  Gateway  Connector 
Project.  The  project  is  proposed  to 
relieve  traffic  congestion,  improve 
access  to  downtown  Fairmont,  increase 
safety,  stimulate  economic  development 
and  provide  direct  access  to  Interstate 
79.  "The  western  terminus  of  the  study 
area  is  the  west  end  of  the  Jefferson 
Street  Bridge.  The  eastern  terminus  is 
Interstate  79.  Alternates  under 
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consideration  include  (1)  taking  no 
action;  (2)  improving  the  existing 
highway  system  through  the 
construction  of  a  five  lane,  controlled 
access  facility  and  interstate 
interchange.  Build  alternatives  vary  in 
length  from  1.4  to  1.7  miles. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed  or  are 
known  to  have  an  interest  in  this 
proposal.  A  public  hearing  will  be  held 
in  Fairmont  following  approval  of  the 
environmental  assessment.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meeting.  An  environmental 
assessment  will  be  available  for  pubhc 
and  agency  review  and  comment  prior 
to  the  public  meeting. 

To  ensiu«  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited.  Comments  or  questions 
concerning  this  proposed  action  or  the 
modification  of  environmental 
document  type  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  22.  2001. 

Henry  E.  Compton, 

Environmental  Coordinator,  Charleston,  West 
Virginia. 

[FR  Doc.  01-16276  Filed  6-27-01;  8:45  am] 

BILLMQ  COOE  4910-23-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Williamson  County,  TN 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Enviromnental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  the  City  of  Franklin  in 
Williamson  County  Tennessee. 

FOR  further  information  CONTACT:  Mr. 
Maik  A.  Doctor.  Field  Operations  Team 
Leader,  Federal  Highway 
Administration.  640  Grassmere  Park, 
Suite  112.  Nashville.  Tennessee  37211, 
Telephone:  (615)  781-5788 


supplementary  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Tennessee  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  extend  State  Route  397 
(Mack  Hatcher  Parkway)  in  the  City  of 
Franklin  in  Williamson  County, 
Tennessee.  The  proposed  project  will 
extend  the  existing  Mack  Hatcher 
Parkway  circiunferentially  around  the 
westside  of  the  City  of  Franklin  and  will 
be  constructed  on  new  aligiunent  for  a 
distance  of  approximately  12.8 
kilometers  (8.0  miles).  The  extension 
vfill  be  constructed  as  a  foiu-  lane 
divided,  partial  control  of  access 
highway. 

The  proposed  extension  of  Mack 
Hatcher  Parkway  to  the  west  is  being 
developed  as  a  transportation  facility 
that  wrill  be  capable  of  safely  handling 
anticipated  levels  of  futxu«  traffic 
growth  within  the  study  area.  The 
proposed  project  is  located  within  one 
of  the  fastest  growing  counties  in 
Tennessee.  This  grov^rth  has  placed  a 
heavy  biu-den  on  the  existing 
transportation  system  and  will  continue 
to  do  so  as  projected  development 
occiu^  within  the  study  area.  The 
completed  circumferential  route  will 
help  improve  the  overall  local  flow  of 
traffic  for  the  City  of  Franklin.  The 
proposed  extension  will  be  developed  to 
continue  the  geometry  and  operational 
characteristics  of  the  existing  parkway. 
Alternatives  under  consideration 
include  (1)  taking  no  action  (no-build) 
(2)  constructing  a  four-lane  divided 
highway  on  new  locations  to  complete 
the  circumferential  route  and  (3)  other 
reasonable  alternatives  that  may  arise 
from  public  and  agency  input. 

Initial  coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal.  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  an  interest  in  this  proposal.  A 
pubhc  hearing  will  be  held  upon 
completion  of  the  Draft  EIS  and  pubUc 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  An  agency  scooping  meeting 
and  a  public  involvement  meeting  is 
planned  as  part  of  the  scoping  process 
for  this  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  18.  2001. 
Charles  S.  Boyd, 

Division  Administrator,  Tennessee  Division, 
Nashville,  Tennessee. 

[FR  Doc.  01-16278  Filed  &-27-01:  8:45  am] 
BILLING  CODE  491 0-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
argiunents  in  favor  of  relief. 

Mohawk  Adirondack  &  Northern 
Railroad,  Corp. 

(Docket  Number  FRA-2001-9487) 

The  Mohawk  Adirondack  &  Northern 
Railroad  (MHWA)  seeks  to  add  an 
additional  locomotive,  number  LBR 
1951 ,  to  two  previously  granted  waiver 
numbers  RSGM-92-4,  Safety  Glazing 
Standards  and  SA-92-2.  Safety 
Appliance  Standards.  Waiver  number 
RSGM-92— 4  was  granted  for  two 
locomotives,  niunber  LBR  1947  and  LBR 
1950,  which  were  not  equipped  with 
FRA  approved  glazing  as  required  in 
Safety  Glazing  Standards  (49  CFR 
223.11).  Waiver  niunber  SA-92-02  was 
granted  for  two  locomotives,  number 
LBR  1947  and  LBR  1950,  which  were 
not  equipped  with  switching  steps  as 
required  in  the  Safety  Appliance 
Standards  [49  CFR  231.30). 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 
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All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g.,  Waiver 
Petition  Docket  Number  FRA-2001- 
9487)  and  must  be  submitted  to  the 
Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  Pl-401, 
Washington.  DC  20590-0001. 
Conmiunications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.]  at  the 
above  facility.  All  dociunents  in  the 
public  docket  are  also  available  for 
inspection  and  copjring  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DG  on  June  21, 
2001. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-16279  Filed  6-27-01;  8:45  am] 
nUJNG  COOE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  tio.  FRA  2001-9972;  Fonnerly  FRA 
Docket  No.  87-2;  Notice  No.  11] 

RIN  2130-AB20 

Automatic  Train  Control  (ATC)  and 
Advanced  Civil  Speed  Enforcement 
System  (ACSES);  Norttteast  Corridor 
(NEC)  Railroads 

AGENCY:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

ACTION:  Amendment  to  Order  of 
Particular  Applicability  Requiring 
ACSES  between  New  Haven, 
Connecticut  and  Boston, 
Massachusetts — Extended  and 
Amended  Massachusetts  Bay  Transit 
Authority  (MBTA)  Temporary  Operating 
Protocols  and  New  CSX  Transportation 
(CSXT)  Temporary  Operating  Protocols. 

SUMMARY:  FRA  amends  its  Order  of 
Particular  Applicability  requiring  all 
trains  operating  on  the  Northeast 
Corridor  (NEC)  between  New  Haven, 
Connecticut  and  Boston,  Massachusetts 
(NEC — North  End)  to  be  equipped  to 
respond  to  the  new  Advanced  Civil 
Speed  Enforcement  System  (ACSES) 
system  by  setting  a  new  compliance 
date  for  the  Order.  An  exception 
previously  granted  to  MBTA  for  use  of 
unequipped  and  foiled  locomotives  will 


pe  extended  until  February  1,  2002;  and 
B  similar  exception  will  be  extended  to 
ICSXT  freight  trains  through  September 
16,  2001.  This  action  is  necessitated  by 
Delays  in  equipping  of  trains  and 
Bnalization  of  software  modifications 
Ihat  will  support  more  efficient 
operations.  The  amendments  also 
specify  temporary  operating  protocols  to 
minimize  the  impact  of  ACSES  on 
MBTA  and  CSXT  service  during  the 
initial  implementation  of  ACSES  on  the 
NEC-North  End. 

DATES:  The  amendments  to  the  Order 
are  effective  Jime  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
E.  Goodmein,  Staff  Director,  Signal  and 
Train  Control  Division,  Office  of  Safety, 
Mail  Stop  25,  FRA,  1120  Vermont 
Avenue,  NW.,  Washington,  DC  20590 
((202)  493-6325);  Paul  Weber,  Railroad 
Safety  Specialist,  Signal  and  Train 
Control  Division,  Office  of  Safety,  Mail 
Stop  25,  FRA,  1120  Vermont  Avenue, 
NW.,  Washington,  DC  20590  ((202)  493- 
6258);  or  Patricia  V.  Sun,  Office  of  Chief 
Counsel,  Mail  Stop  10, 1120  Vermont 
Avenue,  NW.,  Washington,  DC  20590 
1(202)  493-6038). 

[  FRA  will  file  the  July  22, 1998  Order 
of  Applicability  and  its  subsequent 
amendments  (formerly  Docket  87-2, 
Notices  7-10;  respectively  63  FR  39343, 
July  22, 1998;  64  FR  54410,  October  6, 
1999;  65  FR  62795,  October  19,  2000; 
and  66  FR  1718,  January  9,  2001)  in 
pOT's  new  electronic  docket  system. 
This  new  system  allows  the  public 
access  through  the  internet  to  all 
documents  filed  in  a  particular 
proceeding.  Docket  No.  2001-9972  may 
be  accessed  through  the  Department  of 
Transportation's  Docket  Management 
System  website  at  http://dms.dot.gov. 
For  instructions  on  how  to  use  uiis 
system,  visit  the  Docket  Management 
System  Web  Site  and  click  on  the 
"Help"  menu.  This  docket  is  also 
available  for  inspection  or  cop)ring  at 
room  PL-401  on  the  plaza  level  of  the 
^assif  Building  at  the  U.S.  Department 
of  Transportation,  400  7th  Street,  SW., 
Washington,  DC  20590-0001,  during 
regular  business  hours. 
SUPPLEMENTARY  INFORMATION:  The  Order 
of  Particular  Applicability,  as  published 
on  July  22, 1998,  set  performance 
standards  for  cab  signal/automatic  train 
control  ahd  ACSES  systems,  increased 
certain  maximum  authorized  train 
speeds,  and  contained  safety 
requirements  supporting  improved  rail 
service  on  the  NEC.  63  FR  39343. 
Among  other  requirements,  the  Order 
required  all  trains  operating  on  track 
controlled  by  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  New  Haven,  Connecticut  and 


Boston,  Massachusetts  (NEC — North 
End)  to  be  controlled  by  locomotives 
equipped  to  respond  to  ACSES  by 
October  1, 1999.  In  three  later  notices, 
FRA  amended  the  Order  to  reset  the 
implementation  schedule  and  make 
technical  changes.  64  FR  54410,  October 
€,  1999;  65  FR  62795,  October  19,  2000; 
and  66  FR  1718,  January  9,  2001. 

MBTA  and  CSXT  Temporary  Operatiiig 
Protocols 

FRA  is  making  the  amendments  to 
this  Order  effective  upon  publication 
instead  of  30  days  after  the  publication 
date  in  order  to  realize  the  significant 
safety  and  transportation  benefits         / 
afforded  by  the  ACSES  system  at  the 
earliest  possible  time.  All  affected 
parties  have  been  notified.  The 
temporary  protocols  specified  below 
will  provide  a  safe,  operationally  soimd 
transition  to  full  ACSES  implementation 
on  MBTA  and  CSXT  territory  while 
minimizing  the  impact  on  MBTA  and 
CSXT  service. 

FRA  is  not  reopening  the  comment 
period  since  these  technical  changes 
will  be  effective  only  until  February  1, 
2002  for  MBTA,  and  September  16, 
2001  for  CSXT.  Immediate  action  is 
necessary  to  avoid  disruption  of  rail 
service.  Under  these  circumstances, 
delaying  the  effective  date  of  these 
amendments  to  allow  for  notice  and 
comment  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  FIIA  will  continue  to  monitor 
the  progress  of  MBTA  and  CSXT 
towards  equipping  and  maintaining 
sufficient  units  to  run  all  trains  with 
operative  ACSES  and  will  determine 
later  if  any  further  relief  is  needed. 

FRA  expects  MBTA  and  CSXT  to 
make  every  effort  to  run  ACSES- 
equipped  trains  during  the  period  that 
these  protocols  are  in  effect;  this 
additional  time  should  be  sufficient  for 
MBTA  and  CSXT  to  complete 
implementation  of  ACSES.  However,  if 
MBTA  and  CSXT  cannot  dispatch  a 
train  equipped  with  ACSES,  they  may 
revert  to  the  train  control  methods  and 
maximum  operating  speeds  in  effect 
prior  to  the  effective  date  of  this  Order. 
The  more  restrictive  conditions  will 
apply  to  all  trains  in  the  affected 
territory  (New  Haven,  Connecticut  to 
Canton  Junction,  Massachusetts). 

Amtrak  (as  the  contractor  for 
commuter  rail  service  on  MBTA)  must 
make  periodic  reports  on  MBTA's 
implementation  process  in  an  agreed- 
upon  format  to  FRA;  Amtrak  and  CSXT 
must  also  make  such  reports  on  CSXT's 
implementation  process  (since  these 
reports  will  come  fi-om  only  two 
entities,  no  analysis  of  the  paperwork 
burden  is  necessary)  for  the  duration  of 
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their  respective  periods  of  relief  from 
the  original  terms  of  the  order. 

Amtrak  and  MBTA  must  determine 
the  cause(s)  of  any  equipment  failure 
and  remedy  the  cause  as  soon  as 
practicable  without  delaying  or 
disrupting  rail  passenger  service.  If 
necessary,  determining  the  cause  of  the 
failure  must  include  downloading  data 
in  the  on-board  memory  unit  and 
reviewing  it  to  determine  the  sequence 
of  events  and  the  nature  of  the  fault. 

Amtrak  may  not  cut  over  to  ACSES 
implementation  from  Milepost  214.0, 
Canton  Junction,  Massachusetts  to 
Milepost  228.0,  Cove,  Massachusetts, 
until  the  Regional  Administrator  for 
Region  1  of  FRA's  Office  of  Safety  has 
determined  that  appropriate 
preparations  have  been  made  to  support 
application  of  the  Order  to  that  territory. 
Operation  under  ACSES  in  this  territory 
will  require  equipping  of  additional 
MBTA  locomotives  (including  cab 
•control  cars)  to  avoid  negative  impacts 
on  equipment  availability.  Amtrak  and 
MBTA  are  working  together  to  complete 
equipping  of  the  MBTA  fleet. 

During  the  relief  period,  CSXT  will 
test  new  Amtrak  operational  software  on 
three  CSXT  ACSES-equipped 
locomotives.  CSXT  will  then  monitor 
the  performance  of  these  locomotives 
for  mechanical  and  operational 
problems.  After  the  software  has  been 
approved.  CSXT  will  install  it  on  the 
remaining  CSXT  locomotives. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  the  Final  Order  of 
Particular  AppUcability  published  at  63 
FR  39343,  July  22,  1998  (Order)  is 
amended  as  follows: 

1.  The  authority  for  the  Order 
continues  to  read  as  follows:  49  U.S.C. 
20103,  20107,  20501-20505  (1994);  and 
49CFRl.49(f),  (g).  and(m). 

2.  Pamgmph  11  is  amended  as 
follows: 

11.  Massachusetts  Bay  Transit 
Authority  (MBTA)  Temporary  Operating 
Protocols. 

(a)  Effective  upon  June  28,  2001  until 
February  1,  2002,  Amtrak  must  adhere 
to  the  following  procedures  if  it 
becomes  necessary  to  dispatch  an 
MBTA  train  from  its  initial  terminal 
with  inoperative  onboard  ACSES 
equipment: 

(1)  The  train  dispatcher  must  verbally 
authorize  the  movement; 

(2)  The  train  dispatcher  must  issue  a 
temporary  speed  restriction  to  limit  the 
speed  of  high  speed  trains  (Amtrak 
trains  hauled  by  electric  locomotives  or 
electric  power  cars)  to  110  miles  per 
hour  (mph)  in  the  ACSES  territory 
where  the  MBTA  train  with  inoperative 
ACSES  equipment  will  operate;  and 


(3)  Once  the  MBTA  train  with 
inoperative  ACSES  equipment  is 
verified  to  have  cleared  the  ACSES 
territory,  the  train  dispatcher  may 
cancel  the  110  mph  speed  restriction. 

(b)  The  procedures  set  forth  in 
subparagraph  (a)  of  this  paragraph  must 
also  be  followed  if  it  becomes  necessary 
to  dispatch  an  MBTA  train  from  its 
initial  terminal  with  a  locomotive  or 
control  car  that  is  not  equipped  with 
onboard  ACSES  equipment,  if  no 
ACSES-equipped  MBTA  locomotive  or 
control  car  is  available. 

(c)  Amtrak  must  promptly  notify  the 
regional  headquarters  office  for  Region  1 
of  FRA's  Office  of  Safety  of  any 
invocations  of  this  protocol.  Included  in 
the  notification  must  be  the  date,  time, 
and  location  of  the  incident,  and  the 
reason  for  invoking  the  protocol. 

(d)  Amtrak  and  MBTA  shall 
determine  the  cause(s)  of  any  equipment 
failure  and  remedy  the  cause  as  soon  as 
practicable  without  delaying  or 
disrupting  rail  passenger  service. 

(e)  Amtrak  shall  make  periodic 
reports  on  the  implementation  process 
in  an  agreed-upon  format  to  the  FRA. 

(f)  Amtrak  shall  not  place  ACSES  in 
service  from  Milepost  214.0,  Canton 
Junction,  Massachusetts,  to  Milepost 
228.0.  Cove,  Massachusetts,  until  it  has 
been  determined  that  appropriate 
preparations  have  been  made  to  support 
application  of  the  Order  to  that  territory. 
This  determination  will  be  made  by  the 
Regional  Administrator  for  Region  1  of 
FRA's  Office  of  Safety. 

3.  Paragraph  12  is  added  to  read  as 
follows: 

12.  CSX  Tmnsportation  (CSXT) 
Temporary  Operating  Protocols. 

(a)  Effective  upon  June  28,  2001  until 
September  16,  2001,  CSXT  must  adhere 
to  the  following  protocols  if  it  becomes 
necessary  to  dispatch  a  CSXT  train  from 
its  initial  terminal  with  inoperative 
onboard  ACSES  equipment: 

(1)  The  train  dispatcher  must  verbally 
authorize  the  movement;  and 

(2)  The  train  dispatcher  must  issue  a 
temporary  speed  restriction  to  limit  the 
speed  of  high  speed  trains  (Amtrak 
trains  hauled  by  electric  locomotives  or 
electric  power  cars)  to  110  mph  in  the 
ACSES  territory  where  the  CSXT  train 
without  operative  ACSES  equipment 
will  operate. 

(3)  Once  the  CSXT  train  without 
operative  ACSES  equipment  is  verified 
to  have  cleared  the  ACSES  territory,  the 
train  dispatcher  may  cancel  the  110 
mph  speed  restriction. 

(b)  Amtrak  and  CSXT  shall  make 
periodic  reports  on  the  implementation 
process  in  an  agreed-upon  format  to  the 
FRA. 


Issued  in  Washington.  E)C  on  June  25. 
2001. 

S.  Mark  Lindaey, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-16281  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  raifroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No. :  FRA-2001-984 1 

Applicants:  NJ  Transit  Rail 
Operations,  Inc.,  Mr.  WiUiam  R.  Knapp, 
Vice  President  and  General  Manager- 
Rail,  One  Penn  Plaza  East,  Newark,  New 
Jersey  07105-2246;  Norfolk  Southern 
Corporation,  Mr.  Tony  L.  Ingram,  Vice 
President — Transportation.  185  Spring 
Street,  SW,  Atlanta,  Georgia  30303. 

NJ  Transit  Rail  Operations, 
Incorporated  (NJ  TRANSIT)  and  Norfolk 
Southern  Corporation  (NS)  seek  relief 
from  the  requirements  of  Part  236 
Section  236.566,  of  the  Rules,  Standards 
and  Instructions,  to  the  extent  that  NJ 
Transit  and  NS  be  permitted  to  operate 
non-equipped  freight  and  work  train 
locomotives  in  Advanced  Spe<^ 
Enforcement  System  (ASES)  train 
control  territory. 

NJ  Transit  is  installing  ASES  to 
enhance  safety  on  its  entire  property 
beginning  with  the  Pascack  Valley  Line, 
on  the  single  main  track  from  Pascack 
Jet.,  milepost  7.7  to  Woodbine  Yard, 
milepost  31.1,  on  the  Hoboken  Division. 

Applicant's  justification  for  relief:  An 
initial  incremental  installation  of  ASES 
is  planned  for  passenger  trains  only, 
while  software  development, 
verification,  and  validation  proceed  on 
the  more  complex  functionality  required 
for  full  implementation  of  freight  and 
work  train  modes,  as  well  as, 
interoperability  with  Amtrak 's 
Advanced  Qvil  Speed  Enforcement 
System  which  is  currently  being 
installed  on  Amtrak's  Northeast 
Corridor.  All  trains  operating  in  the 
territory  where  Cab  Signal  System  rules 
are  in  effect  will  continue  to  be 
equipped  with  operational  cab  signals. 
Passenger  trains  will  be  equipped  with 
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the  first-generation  ASES.  Freight  and 
work  trains  operating  rules  will  not  be 
altered;  they  will  not  be  permitted  on 
the  main  track  during  hours  when 
passenger  operations  are  scheduled. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401. 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Conunents  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-4G1  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
imd  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC  on  June  21, 
2001. 

Grady  C.  Cothen.  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-16280  Filed  6-27-01;  8:45  am] 
BHJJNQ  CCX)C  4«ia-0C-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Doctot  NumtMf:  MARAI>-2001-9994] 

Raquaatad  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
WINDSHEAR. 


summary:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  vtrith  Pub. 
L.  105-383  and  MARAD's  regulations  at 
48  CFR  part  388  (65  FR  6905;  February 
U,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
July  30,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9994. 
Written  comments  may  be  submitted  by 
Hind  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  v«ll 
bf  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docvunent  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
TVansportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 


properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.« 
Build  Requirement  • 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  WINDSHEAR.  Owner:  Sam  J. 
Davidson. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Hans  Christian  41T,  41'  LOD,  51'  LOA, 
1 3.0  Breadth.  9.2  Depth.  24  Gross 
Tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Day  and  evening  sailboat  charters,  Vz 
or  full  8  hour  days,  sunset  cruises,  in 
Pensacola  Bay,  and  50  miles  east  and 
west  into  the  Gulf  of  Mexico.  This 
would  restrict  my  use  of  Mobile  Bay, 
and  limit  my  use  of  Choctawhatchee 
Bay  in  the  Destin  Area,  as  I  cannot  get 
imder  the  50'  bridge  clearance  at  Destin, 
Florida.  I  cannot  travel  east  in  the 
Intercoastal  Waterway  past  Navarre 
Beach,  Florida,  due  to  ihe  50'  bridge 
height;  and  Mobile  Bay  is  more  than  50 
miles  from  Pensacola.  1  would  like  to  be 
able  to  charter  a  two  week  trip  to  Key 
West,  if  some  one  wanted  to  take  an 
extended  trip  of  that  nature  from 
Pensacola,  Florida." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1986.  Place  of 
construction:  Taipei,  Taiwan,  Republic 
of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "In  the  Pensacola  Area, 
the  listings  of  boat  charters  include  15 
fishing  charters,  54  scuba  charter,  1 
airboat  charter,  and  2  pontoon  & 
catamaran  charters.  One  sailboat  charter 
is  listed  in  Perdido  Bay,  Alabama.  The 
sailboat  charter  I  purpose  would  be  the 
only  41  foot  sailboat  in  the  Pensacola 
Bay  area,  as  best  as  I  can  determine. 
Being  able  to  charter  my  sailboat  would 
have  no  impact  on  the  Pensacola  Bay 
and  Gulf  of  Mexico  area,  as  to  the  other 
charters  listed." 

6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  only 
two  shipyards  listed  in  Pensacola  Bay 
area  are  Patti  Shipyards,  which  builds 
shrimp  boats,  U.S.  Coast  Guard  Vessels, 
and  Paddlewheel  Riverboats,  and 
Charter  Marine  Industrial  Services 
reworks  ships  at  the  Pensacola  Navy 
base.  Four  other  boat  builders  are  listed. 


which  manufacturer  small  river  fishing 
boats.  A  sailboat  charter  of  my 
particular  size  boat  only  adds  to  the 
benefit  of  the  local  shipyards,  as  I  have 
to  have  all  maintenance  performed 
locally  (haulouts,  bottom  paint,  engine 
maintenance),  and  equipment  is  all 
purchased  locally." 

Dated:  June  25,  2001. 

By  Order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-16309  Filed  6-27-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-9991] 

Requested  Administrative  Waiver  of 
ttM  Coastwise  Trade  Ijiws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CAT  BALLOU. 


SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
imder  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
July  30,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  nvunber  MARAD-2  00 1-9991. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 


and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dimn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49 
CFR  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  fit)m  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  conunents. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  CAT  BALLOU.  Owner:  Charles 
Joseph  Longanecker. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length:  42  ft,;  Beam  23  ft.;  Draft  6.6  ft.; 
Gross:  22  tons;  Net  17  tons  (measiued 
piu^uant  to  46  U.S.C.  14502)." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant; 
General  Charter  and  Corporate  Training 
Facility.  West  Coast  of  the  U.S.  from  San 
Francisco  to  the  Mexican  Border,  based 
in  San  Francisco  Bay."  . 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1991.  Place  of 
construction:  Canet,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Given  that  we  are  a 
small  recreational  sailing  vessel, 
desiring  to  take  12  or  less  passengers  for 
limited  day,  coastal,  corporate  training, 
and  recreational  trips,  the  approval  of 


this  application  will  not  have  an 
adverse  effect  on  existing  passenger 
operators.  Cat  Ballou  will  be  used  as  a 
platform  for  corporate  retreats  and 
strategic  planning.  There  are  many  large 
and  established  charter  operations  in 
San  Francisco  providing  passage  on  the 
bay  and  costal  waters.  The  industry  is 
healthy  and  demand  has  grown 
significantly  in  recent  years." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  adverse  effect  on 
U.S.  shipyards.  In  the  last  12  months 
over  $100,000  has  been  spent  for  re- 
powering  and  re-rigging  the  boat  with 
U.S.  suppliers  and  shipyards.  It  costs 
approximately  $40,000  per  year  at  local 
boatyards  and  suppliers  in  the  bay  area 
to  maintain  Cat  Ballou." 

Dated:  June  25,  2001. 

By  order  of  the  Maritime  Administrator. 
foel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-16306  Filed  6-27-01;  8:45  am] 
WLUNO  COOe  4«10-t1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-e996] " 

Requested  Administrative  Waiver  of 
th9  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
FANTASEA. 


SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
imduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  conunents  on  or  before 
July  30.  2001. 
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ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9996. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St..  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  FANTASEA.  Owner:  Fantasea, 
LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "65 
feet  in  length  and  has  twin  650HP  Man 
diesel  engines.  Her  weight  is  40  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  vessel  is  to  be  used  for  recreational 
snorkeling  and  scuba  diving  within  the 
Hawaiian  Islands." 

(4)  Date  and  Place  of  construction  and 
(if  apphcable)  rebuilding.  Date  of 


construction:  1995.  Place  of 
construction:  Mission,  Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  application  would 
have>no  impact  on  existing  operations 
as  boats  operating  from  Hononokau 
Harbor  on  the  island  of  Hawaii  are  used 
for  sports  fishing." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  should  have  no  effect  on  U.S. 
shipyards  as  none  are  located  on  the 
Hawaiian  Islands  that  build  this  type  of 
vessel." 

Dated:  June  25,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Stcretary,  Maritime  Administiation. 
(PR  Doc.  01-16305  Filed  6-27-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Marttime  AdministratkNi 

[Dodwt  Number:  MARAD-2001-9993] 

Requested  Administrative  Waiver  of 
tke  Coastwise  Trade  Lann 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTK>N:  Invitation  for  pubUc  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ONAWA. 

summary:  As  authorized  by  Pubhc  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  conunent  on  the 
affect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
diat  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
eegulations  at  46  CFR  part  388  (65  FR 
0905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
▼essels,  a  waiver  will  not  be  granted. 
DATES:  Submit  conunents  on  or  before 
June  30,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9993. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 


U.S.  DOT  Dockets,  Room  PLr^Ol, 
Department  of  Transportation,  400  7th 
St.,  S.W..  Washington.  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  D\mn,  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  (^Dmmercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  pubUshing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Conmients  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  ONAWA.  Owner: 
Yacht  Onawa,  L.L.C. — McMillen  Yachts, 
Inc. — managing  member. 

(2)  Size,  capacity  and  toimage  of 
vessel.  According  to  the  applicant: 
"Length:  59.5'  Tonnage:  25  net  Capacity: 
12  passengers  plus  3  crew." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

ONAWA  will  mainly  sail  the  inland 
and  near-coastal  waters  between  Cape 
Henry,  VA  and  Eastport,  ME.  ONAWA 
will  have  3  regular  crew  and  mostly  be 
used  as  a  time  share  for  her  10  owners. 
When  not  sailing  with  owners  aboard, 
she  will  be  available  for  day  chartering 
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v«th  2  sisterships  for  Seacope  Systems, 
Inc.  She  will  be  based  in  Newport,  RI, 
where  a  small  fleet  of  similar  old  classic 
'12  meter'  class  vessels  sail." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1928.  Place  of 
construction:  Abeking  and  Rasmussen 
Shipyard,  Vegesach,  Germany.  Date  of 
Rebuilding:  2000-2001.  Place  of 
Rebuilding:  Newport.  RI,  USA  (ONAWA 
is  ciurently  in  the  process  of  a  95% 
rebuild). 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  apphcant:  "The  addition  of  ONAWA 
to  the  current  10  boat  fleet  of  old  classic 
12-meter  class  vessels  will  not  adversely 
affect  the  fleet,  for  two  reasons:  (1) 
ONAWA  will  primarily  be  used  by  her 
ten  owners  an  a  "time-share" 
arrangement.  (2)  When  not  sailing  with 
her  owners  aboard,  she  will  be  available 
as  an  extra  boat  to  add  to  the  multi-boat 
12  meter  class  fleet  corporate  charters. 
These  vessels  are  out  on  charter  daily 
racing  each  other  in  varying  numbers, 
depending  on  the  size  of  the  group. 
ONAWA  will  be  the  oldest  American 
twelve  in  the  fleet,  and  her  presence 
will  only  enhance  their  allure." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  20- 
month  reconstruction  process  is  taking 
place  at  the  'American  Shipyard'  in 
Newport,  RI,  using  American  materials 
or  American-bou^t  materials,  and 
American  craftsmen." 

Dated:  June  25.  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-16308  Filed  6-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-9995] 

Raquested  Administrathre  Waiver  of 
ttte  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
S/V  CAVU. 


SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 


build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
July  30,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2  00 1-9995. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  pubUshing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  bom  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 


criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  S/V  CAVU.  Owner:  John  C.  and 
Peggy  J.  Glass. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "27* 
sailing  catamaran."  "No  more  than  6 
passengers."  "Carrying  6  gross  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"To  carry  passengers  for  hire  on 
captained  day  charters  and  sunset 
cruises  in  the  north  central  Gulf  of 
Mexico  out  of  our  haiUng  port  of 
Steinhatchee,  Florida  up  to  25  miles 
offshore." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1983.  Place  of 
construction:  Dorset,  England. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  would  not  be  any 
negative  impact  on  conunercial 
passenger  vessel  operators.  There  are  no 
known  sailing  charters  in  this 
immediate  area.  Approximately  8 
operators  that  charter  in  this  area  cater 
to  inshore  and  offshore  fishing/scuba 
diving  interest  carrying  no  more  than  6 
passengers  per  charter." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  '"This 
charter  operation  would  not  have  any 
impact  on  U.S.  Shipyards." 

Dated:  June  25.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-16304  Filed  6-27-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number:  MARAO-2001 -10001] 

Requested  Administrathw  Waiver  of 
the  Coastwrise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Tran^ortation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TANGENT. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
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represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  luider 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  conunents  on  or  before 
July  30.  2001. 

AOOnESSES:  Comments  shoiild  refer  to 
docket  number  MARAD-2001-10001. 
Written  conunents  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  EKDT  Dockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dium.  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  t|ie  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Conunents  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 


conunenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vtssel  Proposed  for  Waiver  of  the  U.S.- 
Baild  Requirement 

(1)  Name  of  vessel  and  ovimer  for 
which  waiver  is  requested.  Name  of 
vessel:  TANGENT.  Owner:  M.G. 
Communication.  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length:  50  foot  Wood  Grand  Banks 
Tiawler.  Capacity:  12  passengers, 
Tonnage:  Net  of  45  tons  and  a  gross  of 
57  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
Tbe  intended  conunercial  use  of  this  is 
to  be:  (a)  Scuba  Diving  Instruction,  (b) 
Sunset  cruises,  (c)  Catered  Dinner 
Cruises,  (d)  Live  Aboard  Weekend  and 
week  long  cruises,  (e)  Intercoastal 
Waterway  Live  Aboard  Cruises,  (f)  Bare 
boat  charters.  Note:  The  TANGENT  is 
currently  documented  as  a  Vessel  of 
Registry  for  international  Charter 
operations.  The  proposed  area  of 
operation  is  to  be  from  The  West  Coast 
of  Florida,  Pensacola  Florida  to  Key 
West  Florida  and  up  the  Eastern 
Seaboard  to  Cape  Cod  Massachusetts. 
The  primary  Charter  area  vtrill  be  along 
the  coast  of  Florida  from  Jacksonville, 
Florida  to  Key  West,  Florida  to  include 
the  Dry  Tourtogas." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1971.  Place  of 
construction:  Kowloon,  China  (Hong 
Kone). 

.(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  conunercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Over  the  last  two  years 

1  have  done  a  great  deal  of  research  on 
weather  or  not  it  would  be  practical  to 
establish  this  type  of  operation.  I  found 
no  other  single  business  operation  with 
our  capability  and  diversity  operating  in 
the  geographic  area  I  have  specified.  I 
am  siue  that  at  least  a  couple  have  to 
exist  in  this  area  that  I  have  not 
discovered.  I  foimd  that  with  our  boat 
rated  as  an  uninspected  vessel  for  12 
passengers  or  less  we  were  one  of  very 
few  that  would  be  operating  in  the 
specified  area.  I  found  that  frtim 
Jacksonville  Florida  to  Jupiter  Inlet  only 

2  live  aboard  operations  were  in  service. 
I  found  3  dive  boat  operations  existed. 
Prom  West  Palm  Beach  Florida  to  Key 
West  Florida  I  foimd  12  live  aboard 
qperations  were  in  service.  Most  of 
these  operations  were  much  larger  and 
were  certified  vessels  which  carried 
more  than  12  passengers.  I  found  51 


small  charter  businesses  that  that  did 
nothing  but  diving  charters.  The  greater 
majority  of  these  vessels  were  certified 
vessels  for  more  than  12  passengers.  I 
found  1  Dinner  Cruise  vessel  for  12 
passengers  or  less  and  1  dinner  cruise 
operation  operating  with  an 
uninspected  vessel  certification.  I  found 
7  dinner  cruise  and  sightseeing  vessels 
all  of  which  were  large  capacity 
certified  vessels.  None  were  in  my  class 
of  vessel.  I  foimd  1  catered  dinner  cruise 
vessel  in  Key  West  Florida.  I  foimd  no 
Inland  waterway  live  aboard  cruises 
operations  in  Florida  and  only  one  other 
operation  operating  out  of  Savaima 
Georgia.  In  the  specified  geographic  area 
I  have  noted  above  the  population  base 
is  somewhere  around  12  million  people. 
A  single  vessel  such  as  TANGENT  has 
no  appreciable  impact  on  the  charter  or 
boat  manufacturing  industry.  As  far  as 
I  am  aware  there  are  not  manufactiu«rs 
of  Motor  Yacht  Trawlers  in  the  United 
States  at  this  time.  Most  vessels  of  this 
type  are  used  as  privately  owned  vessels 
for  small  intimate  groups  of  friend  or 
relatives  and  built  outside  of  the  United 
States.  I  know  of  no  other  Trawlers  in 
commercial  operation  as  charter  vessels 
other  than  Bare  Boat  Charter  businesses. 
The  TANGENT  is  cxuxently  operational 
and  meets  all  Coast  Guard  regulations  to 
do  business  as  a  bare  boat  charter 
vessel." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Due  to  the 
age  of  the  vessel  and  the  type  of  vessel 
it  is  it  has  absolutely  no  impact  on 
United  States  Vessel  builders." 

Dated:  June  25,  2001. 

By  Order  of  the  Maritime  Admiiiistrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  DoQ.  01-16303  Filed  6-27-01;  8:45  ami 
BILLING  COOE  4»10-«1-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Doelwt  Number:  MARAD-2001-9992] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Law 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
VENUS. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the. 
Maritime  Administration  (MARAD),  is 
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authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
July  30.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  niunber  MARAD-2001-9992. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  conunents 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ftp  ://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49 
CFR  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
conunenter's  interest  in  the  waiver 
application,  and  address  the  waiver 


criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owmer  for 
which  waiver  is  requested.  Name  of 
vessel:  VENUS.  Owner:  James  A. 
Nations. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

'Length  50.9  ft.;  Breadth:  15.3  ft.;  Depth 
15.0  ft.;  Gross:  58  tons  Net:  52  tons 
(measured  pursuant  to  46  U.S.C. 
14502)." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"General  Charter  and  language  school 
and  corporate  training  facility.  West 
Coast  of  the  United  States  from  Alaska 
to  the  Mexican  Border,  based  in  San 
Francisco  Bay." 

(4)  Date  and  Place  of  construction  and 
(if  apphcable)  rebuilding.  Date  of 
construction:  1981.  Place  of 
construction:  Bosimd  Jakobstad, 
Finland. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  addition  of  one 
small  vessel  (limited  to  no  more  than  12 
passengers)  to  the  existing  fleet  of  larger 
commercial  vessels  will  have  no 
significant  impact.  This  is  particularly 
true  in  this  instance  where  our  focus  is 
catering  to  advanced  ESL  (English  as  a 
Second  Language)  students  and  as  a 
platform  for  Corporate  Training.  I  am 
not  aware  of  any  similar  service  on  the 
West  Coast.  We  have  been  asked  by 
several  ESL  educational  institutions  in 
the  Bay  Area  to  offer  such  a  program  to 
fill  this  void." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  adverse  impact  on 
U.S.  Shipyards.  This  is  a  20-year-old 
vessel.  In  recent  years  over  $150,000  has 
been  spent  in  U.S.  shipyards  for  re- 
powering,  sails,  rigging,  painting  and 
general  maintenance.  Commercial  use  of 
this  vessel  will  require  additional 
expenditures  of  approximately  $35,000 
per  year  at  local  U.S.  boatyards  and 
equipment  suppliers." 

Dated:  June  25,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-16307  Filed  6-27-01;  8:45  am) 

BILLING  CODE  4aiO-ai-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

Iune21.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  30,  2001  to  be 
assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  151 2-O007. 

Form  Number:  ATF  Form  3310.6. 

Type  of  Review:  Extension. 

Title:  Interstate  Firearms  Shipment 
Report  of  Theft/ Loss. 

Description:  This  form  is  part  of  a 
voluntary  program  in  which  the 
common  carrier  and/or  shipper  report 
losses  or  thefts  of  firearms  tram 
interstate  shipments.  National  Crime 
Information  Center,  to  initiate 
investigations,  and  to  perfect  criminal 
cases. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,014. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
338  hours. 

OMB  Number:  1512-0033. 

Form  Number:  ATF  F  1534-A 
(5000.19). 

Type  of  Review:  Extension. 

Title:  Tax  Authorization  Information. 

Description:  Information  disclosure, 
proprietary  data,  tax  information 
confidentiality  ATF  F  1534-A  (5000.19) 
is  required  by  ATF  to  be  filed  when  a 
respondent's  representative,  not  having 
a  power  of  attorney,  wishes  to  obtain 
confidential  information  regarding  the 
respondent.  After  proper  completion  of 
the  form,  information  can  be  released  to 
the  representative. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  1  hoiu. 
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Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours. 

OMB  Number.- 1512-0035. 

Form  Number:  ATF  F  5000.21. 

Type  of  Review:  Extension. 

Title:  Referral  of  Information. 

Description:  Information  services 
organizations  by  Federal,  State  or  local 
governments.  ATF  asks  the  Federal 
agency  or  State  or  local  regulatory 
compliance  agency  to  respond  as  to  any 
action  that  will  be  taken  and  if  so  the 
action  planned  on  referrals  of  potential 
violations  of  Federal,  State  or  local  law 
discovered  by  ATF  personnel  during 
investigations.  It  is  also  used  to  evaluate 
effectiveness  of  these  referrals. 

Respondents:  Federal  Government, 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (as 
necessary). 

Estimated  Total  Reporting  Burden: 
500  hours. 

OMB  Number:  1512-0043. 

Form  Number:  ATF  F  8  (5310.11)  Part 

n. 

Type  of  Review:  Extension. 

Title:  Application  for  Renewal  of 
Federal  Firearms  License. 

Description:  This  form  is  filed  by  the 
licensee  desiring  to  renew  a  Federal 
firearms  license.  It  is  used  to  identify 
the  applicant,  locate  the  business/ 
collection  premises,  identify  the  type  of 
business/collection  activity,  and 
determine  the  eligibility  of  the 
applicant. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
35.000. 

Estimated  Burden  Hours  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  Other  (once 
every  3  years). 

Estimated  Total  Reporting  Burden: 
14,750  hours. 

OMB  Number:  1512-0182. 

Form  Number:  ATF  F  5400.13/ 
5400.16. 

Type  of  Review:  Extension. 

Title:  Application  for  License  or 
Permit  Under  18.  U.S.C.,  Chapter  40, 
Explosives. 

Description:  Emphasis  is  placed  on 
qualifying  applicants  and  identifying 
proper  storage  facilities.  This  form 
allows  application  for  an  explosives 
license  or  permit,  which,  if  approved, 
permits  the  holder  to  engage  in 
manufacturing,  importing,  dealing,  or 
using  explosive  materials  under  the 
Organized  Crime  Control  Act  of  1970. 


Bespondents:  Business  or  other  for- 
pmfit.  Individuals  or  households.  Not- 
for-profit  institutions,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
2,100. 

estimated  Burden  Hours  Per 
Respondent:  1  hour  and  9  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
812  hours. 

OS4B  Number:  1512-0221. 

Form  Number:  ATF  5640.1. 

Type  of  Review:  Extension. 

Title:  OFFER  IN  COMPROMISE  of 
Liability  Incurred  Under  the  Provisions 
of  Title  26  U.S.C.  Enforced  and 
Administered  by  the  Biireau  of  Alcohol, 
Tobacco  and  Firearms. 

Description:  ATF  F  5640.1  is  used  by 
parsons  who  wish  to  compromise 
ciiminal  and/or  civil  penalties  for 
violations  of  the  Internal  Revenue  Code. 
If  accepted,  the  offer  in  compromise  is 
a  settlement  between  the  government 
and  the  party  in  violation  in  lieu  of  legal 
proceedings  or  prosecution.  The  form 
identifies  the  party  making  the  offer, 
violations,  amount  of  offer  and 
circimistances  concerning  the 
violations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Other  (as 
necessary). 

{Estimated  Total  Reporting  Burden:  80 

])urs. 

OMB  Number:  1512-0242. 

Form  Number:  ATF  F  5400.6. 

J  Type  of  Review:  Extension. 

Title:  User-Limited  (Explosives). 

Description:  The  user- limited  permit 

useful  to  the  person  making  a  one- 
tiine  purchase  from  out-of-state.  It  is 
used  one  time  only  and  is 
nonrenewable.  The  explosives 
distributor  makes  entries  on  the  form 
and  returns  the  form  to  the  permittee  to 
prevent  reuse  of  the  #2  permit. 

Respondents:  Business  or  other  for- 
ptofit. 

j  Estimated  Number  of  Respondents: 
l|092. 

Estimated  Burden  Hours  Per 

Ifspondent:  12  minutes. 
Frequency  of  Response:  Other  (5 
ars). 

Estimated  Total  Reporting  Burden:  22 
hours. 

OMB  Number:  1512-0371. 
Recordkeeping  Requirement  ID 
l^umber:  ATF  REC  5400/1. 
Type  of  Review:  Extension. 
Title:  Inventories,  Licensed 
Bxplosives  Importers,  Manufact\irers, 
Dealers,  and  Permittees. 


IS 


Description:  These  records  show  the 
explosive  material  inventories  of  those 
persons  engaged  in  various  activities 
within  the  explosives  industry  and  are 
used  by  the  government  as  initial  figures 
from  which  an  audit  trail  can  be 
developed  during  the  course  of  a 
compliance  inspection  or  criminal 
investigation. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
13,106. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  26.212  hours. 

OMB  Number:  1512-0509. 

Form  Number:  ATF  F  5300.27. 

Type  of  Review:  Extension. 

Title:  Federal  Firearms  and 
Ammunition  Excise  Tax  Deposit. 

Description:  Business  and  individuals 
who  manufacture  or  import  firearms, 
shells  and  cartridges  may  be  required  to 
deposit  Federal  excise  tax.  ATF  uses 
this  information  to  identify  the  taxpayer 
and  the  deposit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
283. 

Estimated  Burden  Hours  Per 
Respondent:  9  minutes. 

Frequency  of  Response:  On  occasion, 
Monthly,  Other. 

Estimated  Total  Reporting  Burden: 
770  hours. 

Clearance  Officer:  Frank  Bowers, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[PR  Doc.  01-16207  Filed  6-27-01;  8:45  am] 
BHJJNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

June  21.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
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Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  30,  2001  to  be 
assured  of  consideration. 

U.S.  Customs  Service  (CUS) 

OMB  Number.  1515-0225. 

Form  Number:  None. 
Type  of  Review:  Reinstatement. 
Title:  African  Growth  and 
Opportimity  Act  Certificate  of  Origin. 

Description:  The  collection  of 
information  is  required  to  implement 
the  duty  preference  provisions  of  The 
African  Growth  and  Opportunity  Act 
(AGOA)  to  provide  for  extension  of 
duty-free  treatment  under  the 
Generalized  System  of  Preferences 
(GSP)  to  not-import  sensitive  articles 
normally  excluded  frtjm  GSP  duty 
treatment,  and  to  provide  for  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  free  of  any  quantitative 
limits  to  the  coimtries  of  sub-Saharan 
Africa. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
440. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
10,400  hours. 

OMB  Number:  1515-0226. 

Form  Number:  Customs  Form  450. 

Type  of  Review:  Reinstatement. 


Title:  United  States-Caribbean  Basin 
Trade  Partnership  Act. 

Description:  The  collection  of 
information  is  required  to  implement 
the  duty  preference  provisions  of  The 
United  States-Caribbean  Basin  Trade 
Partnership  Act  of  2000  (CBTPA),  to 
expand  trade  benefits  to  countries  in  the 
Caribbean  Basin. 

Respondents:  Business  or  other  for- 
profits  Individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
440. 

Estimated  Burden  Hours  Per 
Respondent:  1  hours,  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
18,720  hours. 

Clearance  Officer:  Tracey  Denning, 
(202)  927-1429,  U.S.  Customs  Service, 
Information  Services  Branch,  Ronald 
Reagan  Building.  1300  Pennsylvania 
Avenue,  NW.,  Room  3.2.C.  Washington, 
DC  20229. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 
■Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-16208  Filed  6-27-01;  8:45  am] 
BILUNG  CODE  4«20-02-l> 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  18,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  19S5. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room"  2110.  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  30,  2001  to  be 
assiired  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0122. 

Form  Number:  IRS  Form  1118, 
Schedule  I  and  Schedule  J. 
Type  of  Review:  Revision. 

Title:  Foreign  Tax  Credit- 
Corporations. 

Description:  Form  1118  and  separate 
Schedules  I  and  J  are  used  by  domestic 
and  foreign  corporations  to  claim  a 
credit  for  taxes  paid  to  foreign  countries. 
The  IRS  uses  Form  1118  and  related 
schedules  to  determine  if  the 
corporation  has  computed  the  foreign 
tax  credit  correctly. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  of  schedule 


Form  1118  

Schedule  I  (Fomi  1118) 
Scheduled  (Form  1118) 


Recordkeeping 


97  hr,  19  min  . 
9hr.,  19  min  .... 
106  hr.,  25  min 


Leaning  atxwt  the  law  or  the 
form 


Preparing  and  sending  the  form  to 
the  IRS 


21  hr.,  9  min. 

1  hr.,  11  min. 

2  hr.,  58  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,113,889  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service.Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer 
(PR  Doc.  01-16209  Filed  6-27-01:  8:45  am] 
BILUNG  CODE  MSO-OI-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  21,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  30.  2001.  to 
be  assured  of  consideration. 
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Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1610. 

Form  Number  IRS  Form  5500  and 
Schedules. 

Type  of  Review:  Extension. 

Title:  Annual  Return/Report  of 
Employee  Benefit  Plan. 


Description:  Form  5500  is  an  annual 
information  retiun  by  employee  benefit 
plans.  The  IRS  uses  this  information  to 
determine  if  the  plan  appears  to  be 
operating  properly  as  required  under  the 
law  or  whether  the  plan  should  be 
audited. 


Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  996, G62. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/Schedule 


Form  5500 

Schedule  A  .... 
Schedule  B  .... 
Schedule  C  .... 
Schedule  D  .... 
Schedule  E  .... 
Schedule  F  .... 
Schedule  G  ... 
Schedule  H  .;.. 

Schedule  I  

Schedule  P  .... 
Schedule  R  .... 
Schedule  SSA 
Schedule  T  .... 


Pension  plans 


Large 


1  hr,  441  min 
1  hr.,  41:  min 
6  hr.,  33  min 
1  hr.,  17  min 
10  hr.,  Oimin 
3  hr.,  18  min 


11  hr. 
7hr., 


mm 
min  ., 


13  min  _ 

1  hr.,  0  inin  .. 
6  hr.,  10  min 
4  hr,  40  min 


Small 


1  hr.,  6  min 

53  min 

31  min 


10  hr,  0  min 
3  hr,  18  min 


1  hr.,  28  min 

2  min 

30  min 

1  hr.,  42  min 
37  min 


Welfare  plans 


Large 


1  hr. 

38 

min  

8hr. 

10 

min  

52  min  .. 

45  min  

6hr. 

28 

min  

3hr. 

22 

min  

Small 


1  hr.,  5  min. 
2hr.,  11  min. 


26  min. 


1  hr.,  28  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting./ 
Recordkeeping  Burden:  4,378,728  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  01-16210  Filed  6-27-01;  8:45  am) 

BNJJNQ  COOE  4S30-01-P 


A 


NITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  Senior  Fellowship 
Competition 

AGENCY:  United  States  Institute  of  Peace. 
AcnoNr  Notice. 

SUMMARY:  The  agency  is  soliciting 
appUcations  for  Senior  Fellowships 
from  scholars  or  practitioners  who 
conduct  research  related  to  the  peaceful 
resolution  of  international  conflict. 
Fellowship  entails  residence  at  agency 
in  Washington,  DC,  for  up  to  ten  months 
beginning  October  1,  2002. 

PATES:  Application  Material  Available 
Upon  Request:  Receipt  Date  for  Retimi 


of  Applications:  September  17,  2001; 
Notification  of  Awards:  April,  2002. 
ADDRESSES:  For  application  materials, 
visit  the  Institute's  website  at 
www.usip.org,  or  contact:  United  States 
Institute  of  Peace,  Jennings  Randolph 
Program,  1200  17th  Street,  NW.,  Suite 
200,  Washington,  DC  20036-3011,  (202) 
429-6063  (fax),  (202)  457-1719  (TTY). 
jrprogram@usip.org  (email). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennings  Randolph  Program,  Phone 
(202)  429-3886. 

Dated:  June  18,  2001. 
Bemice  J.  Carney, 
Director,  Office  of  Administration. 
[FR  Doc.  01-16277  Filed  6-27-01;  8:45  am) 
BILUNG  CODE  682(V-AR-«I 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

Propoaad  Ruiaa: 

11... 30340 

3  CFR 

Proclamations: 
7208  (See  Proc. 

7445) 30053 

7214  (See  Proc. 

7445) 30053 

7445 30053 

7446 30287 

7447 31367 

7448 31371 

7449 31375 

7450 32205 

7451 32891 

Exacutlva  Ordars: 
13035  (Amended  by 

EO  13215) 30285 

13092  (see  EO 

13215) 30285 

13111  (Amended  by 

EO  13218) 33627 

13113  (see  EO 

13215) 30285 

13125  (Amended  by 

EO  13216) 31373 

13159  (See  notice  of 

June  11,  2001) 32207 

13174  (Revoked  by 

EO  13218) 33627 

13200  (see  EO 

13215) 30285 

13215 30285 

13216 31373 

13217 33155 

13218 33627 

Admlnistrativa  Ordars: 

NotKes: 

Notk»  of  June  1 1 , 

2001 32207 

Presidential 

Determinations: 
No.  2001-16  of  June 

1,  2001 30631 

No.  2001-17  of  June 

1,  2001 30633 

No.  2001-18  of  June 

8,  2001 34353 

No.  2001-19  of  June 

11,2001 34355 

Memorandums:  ■ 
Memorandum  of  May 

30,  2001 30629 

Memorandum  of  May 

31,  2001 31833 

Memorandum  of  June 

5,  2001 30799 


332.. 

351... 
353.. 
1201. 


..29895 
.29895 
..29895 
..30635 


7CFR 

2 31107 

220 33631 

272 .29661 

273 .29661 

301 32209,  32713,  33631, 

33740 

319 32210 

360 32213 

929 34332 

932 30289 

985 30291 

993 30642 

1482 30601 


301 32268 

319 .29735 

981 31850 

1030 31185 

1944 29739 

8  CFR 

100 ^....29661 

103 29661,  29682,  32138 

212 32529 

214 31107 

236 .29661 

245a .29661 

248 31107 

274a 29661 

299 29661,29682,  31107 

310 32138 

320 32138 

322 32138 

334 32138 

337 , .....32138 

338 32138 

341 32138 

9  CFR 

78 32893 

94 29686,  29897,  29899 

Proposad  Rulas: 

93 .29921 

10  CFR 

2 33013 

72 33013 

150 32452 

170 32452 

171 32452 

fVoposad  Rulas: 

2 29741 

430 32914 

1008 32272 


5  CFR 

330 


.29895 


12  CFR 

8 


..29690 


11 


I       ■       • 

Federal  Register /Vbl.  66,  No.  125 /Thursday,  June  28,  2001 /Reader  Aids 


32 31114 

502 33157 

562 33632 

567 33632 

707 33159 

PropoMd  Riitos: 

Ch.V 31186 

223 33649 

700 33211 

701 33211 

712 33211 

715 ; 33211 

723 33211 

725 33211 

790 33211 

13CFR 

107 30646 

106 32894 

115 30803 

121 30646.  32416 

14CFR 

23 , 30649 

25 32717,34014 

39 29689,  29900,  30296, 

30300,  30302,  30305,  30307, 
31121,31124,31129,31131, 
31135.31141,31143,31525, 
31527,  31835,  31836,  31837, 
32530,  32531,  32533,  32535, 
32728,  32729,  32895,  32896, 
33013,  33014.  33016,  33017, 
33019,  33164,  33166,  33168, 
33170,  33459,  33460,  34083, 
34085.  34087,  34088.  34090. 
34091.  34094,  34096.  34098. 
34100.  34102.  34103,  34104. 
34106.  34108 

61 .31145 

63 31145 

65 31145 

71 29691,  32537,  32731, 

32732,  32733,  32734,  32735, 

32736,  32737,  33173.  33174. 

33829.34109 

91 30310 

95 30057 

97 29691.  29693.  33632. 

33634.  34357.  34358.  34360 

108 31145 

121 .29888.  30310.  31145. 

31146 

125 30310 

135 30310,  31 145.  31 146 

193 _....33792 

rropood  Rulss: 

39 30093,  30095,  30099, 

30101,  30103.  30105.  30107. 
30109.  30112.  30114.  30341. 
30343.  30345.  31189,  31192, 
31194,  31566,  31569,  32276. 
32591.  33214.  33649,  33651, 
33653,  34128.  34130.  34132, 
34134,  34377 

71 30117,30118,30119, 

30120.  30654.  31196.  32593. 

32781 

91 33215 

15CFR 

902 30651 

922 33462 

Propossd  RutoK 

922 30828 


16  CFR       ' 

Propoacd  Riil*s: 

1115 


17  CFR 

1 

30 

200 

231 

239 

241 

249 

251 

270 

271 

275 

450 


.30655 


.32737,34110 

34110 

31839 

33175 

32538 

33175 

32538 

33175 

30311 

33175 

30311 

29888 


Proposed  Rules: 

3 

170 

240 

248 

249 


.33494 
.33494 
.34042 
.34042 
.34042 


19  CFR 

206 

PrapoMdRuteK 

159 


.32217 


20  CFR 

404 


21  CFR 

5 

101 

173 

510 

522 

558 

606 

607 

610 

630 

640 

660 

809 


22  CFR 

41 

42 

51 


24  CFR 

900 

972 

982 

Propoced  Rulas: 

206 

982 


.33920 


.34361 


30992 

30311 

.31840,  33829 

32739 

.....32539 

32739 

.31165.31146 

31146 

31146 

31165 

31146 

31146 

31146 


.32540.  32740 

32740 

29904 


.32775.  33134 

33616 

.30566.  33610 


25  CFR 

151 


.30262 
.32198 


70... 
502. 


26  CFR 

1 


31... 

35... 

36... 

40... 

301 

601. 


.31976 

.33654 
.33494 


(2541.32897.32901. 

33463.33636.33830 

32541.  33830 

33830 

33830 

33830 

32541.33464.33830 
33830 


602 32541.  33636 

Proposed  Rules: 

1 31197,  31850,  32279, 

32782,  34136 

5c 31850 

5f 31850 

18 31850 

31 :..32279 

301 31850,  32279 

27  CFR 

9 29695 

46 32218 

70 ™. 32218 

270 32218 

275 32218 

290 32218 

296 32218 

28  CFR 

28 34363 

PropoMd  RuIm: 

16 29921 

29  CFR 

4022 32543 

4044 32543 

4902 32221 

30CFR 

256 32902 

917 33020 

920...._ 32743 

926 31530 

PropOMd  Rutos: 

206 30121 

210 30121 

216 30121 

218 30121 

918 34137 

920 31571 

926 29741 ,  29744. 

934 30347 

948 33032 

31  CFR 

103 ,....32746 

357 33832 

PropcKod  Rutos: 

210 29746 

32  CFR 

989 31177,31976 

33  CFR 

1 33637 

25 33637 

54 33637 

62 „ 33637 

64 33637 

66 33637 

67 33637 

72 33637 

100 30313.  30314.  30316. 

30805,  33023,  33467.  33469. 
33637 

110 32904.33833 

114 .'. 33637 

117 30806.  32747.  32748. 

32904.  33024,  33470.  33471. 
33637 

120 33637 

151 33637 

154 33637 

159 ^ 33637 


164 33637 

165 29699,  29907,  30059. 

30061.  30317,  30319,  31841, 
32222,  32223,  32904,  32908, 
33026,  33637,  33836,  33837, 
33839,  33840,  33842.  34113. 
34366,  34367,  34369.  34370 

173 33844 

207 30063.31277 

Proposed  Rules: 

100 31868 

165 31870.  31872,  32280, 

32915,  33926,  33928,  34380 

34  CFR 

675 34038 

676 34038 

692 34038 

36  CFR 

242 31533,  32750,  33642, 

33744 
Propossd  Rules: 

13 32282 

1202 30134 

37  CFR 

201 34372 

202 34372 

203 34372 

204 34372 

205 34372 

211 34372 

252 29700 

257 29700 

Propossd  Rules: 

1 30828 

2 „ 30828 

38  CFR 

17 33845 

21 32225,  32226 

36 32230 

59 33845 

Propossd  Ruiss: 

46 30141 

39  CFR 

20 29704 

111 30064,33472 

551 31822 

3000, „ 32544 

Propossd  Rules: 

3001 33034 

40  CFR 

Oh.  1 34374 

9 30806,  30807,  31086 

52 29705.  30815,  31086. 

31544.  31545,  31548.  31550. 

31552.  31554.  32231.  32545. 

32556.  32752.  32760.  32767. 

32769,  33027,  33029,  33177, 

33475,  33645.  33740.  33996. 
34114.34117 

60 31177.32545 

61 32545 

62 32545 

63 30818.  341 19 

75 31842 

81 32556,  33996 

136 32774 

141 31086 

142 31086 

180 29705,  30065.  30073. 
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30321.  30325,  30334,  30822, 

33179,  33187,  33195,  33198, 

33478.33486 

197 32074 

268 33887 

271 29712 

281 32564 

282 32566 

300 32235.  33200 

435....? 30807,  33134 

Propossd  RuIss: 

52 30145,  30656.  30829, 

31197,31199,31573,31574, 
31575,  32287,  32594,  32782, 
32783,  33036,  33216,  33495, 
38504,  33505,  33655,  33930, 
34139,  34382,  34391 
55 34394 

80 32484,32594 

61 32594 

62 32484.32594 

63 30830 

70 31575 

72 31978 

75 31978 

78 31978 

81 31873.  32594.  32595, 

33505 

86 30830 

97 31978 

261 „ 30349 

271 29746,  33037 

300 31580,  31582,  32287, 

33224 

42  CFR 

400 32776 

405 33030 

409 32777 

410 32172.32777 

411 32777 

412 32172 

413 32172.32777 

424 32777 

430 32776 

431 31178,  32776.  33810 


433 31178.33810 

434 32776 

435 31178,  32776.  33810 

436 31 178.  33810 

438 32776 

440 32776 

447 32776 

457 31178,33810 

484 32777 

485 32172 

43  CFR 

4 32884,33740 

3800 32571 

44  CFR 

64 31178 

65 31181,  31183,  33890 

67 33892 

70 33897 

206 .„ .-. 33900 

209 32666 

354 .32575 

Propossd  Rutss: 

59 32293 

64 32293 

67 33933,33936 

46  CFR 

1 31842 

110 29908 

111 29908 

47  CFR 

1 29722.  32580 

2 29722 

15 31556.32580 

24 29911 

25 31557 

36 30060.  33202 

54 30080.  30334 

64 30334.  33208 

73 29723.  29724,  29725, 

29726,  30090,  30091,  30092, 
30335,  30826.  31560.  31561. 


32242.  33902 

87 29722 

90 30335.  32778 

101 „ 29722 

Prooosed  RuI^k 

15 31585 

17 30853,  30860 

20 31878 

22 31589 

24 31589 

25 30361 ,  34140 

32 TT. 33938 

73 29747,  30365,  30366, 

31596,  31597,  32296,  33655, 
33656,  33657,  33942,  34400 

95 31598 

622 30866 

660 30867.  30869 

48  CFR 

Ch.  XV 34374 

1803 29726 

1811 29727 

1830 29727 

1832 29728 

1852 29726 

^ropoMd  RuIm: 

801 30659 

806 30659 

812 30659 

837 30659 

852 30659 

873 30659 

49  CFR 

40 32248 

171 33316 

172 A 33316 

173 33316 

175 33316 

176 33316 

177 , 33316 

178 33316 

179 33316 

180 33316 

393 30335 


1180 32582 

Propossd  RutsK 

171 32420 

173 32420 

174 32420 

175 32420 

176 32420 

177 32420 

178 32420 

368 32918 

571 29747,  30366.  31883. 

33657 

50  CFR 

17 32250,  33903 

20 32264 

21 32264 

100 31533.  32750,  33642, 

33744 

216 33209 

222 33489 

223 33489 

600 29922 

622 29924,  32779,  33917 

635 30651,  31844,  33918 

648 29729,  31 184,  33210 

660 29729,31561 

679 31845,  31849,  33031, 

34125 
Propossd  Rutss: 

17 30148,30368,30372, 

31760,  32052,  33046.  33620 

20 32297 

223 31600.  31603.  32304. 

32305,  32787 

224 32304,  32305.  32787 

300 32310 

600 34401 

622 31606.  31609,  32312 

635 34401 

648 30149,  34401 

660 32919 

679 30396 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  28,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cranberries  grown  in — 
Various  States;  published  6- 
27-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

White  abalone:  published  5- 
29-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Organization,  functions,  and 
autfK)rity  delegations: 
Agency  headquarters: 
change  of  official  mailing 
address;  put>lished  6-28- 
01 
JUSTICE  DEPARTMENT 
ONA  identification  system: 
Qualifying  Federal  offenses 
for  purposes  of  DNA 
sample  collection  and 
related  responsibilities  of 
the  Bureau  of  Prisons  and 
FBI;  published  6-28-01 

UBRARY  OF  CONGRESS 
Copyright  Offlcs,  Ut>rary  of 
Congrvss 

Copyright  office  and 

procedures: 

General  provisions, 
registration  of  claims  to 
copyright,  freedom  of 
information,  privacy, 
service  of  process,  and 
mask  workis;  technk^l 
amendments:  published  6- 
28-01 

SMALL  BUSINESS 
ADMINISTRATION 

Program  for  Investment  in 
Mkiroentrepreneurs  Act; 
implementatk}n: 
Disadvantaged 
entrepreneurs;  training 
and  technical  assistance 
grants;  published  5-29-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Federal  oW  age,  survivors, 
and  disability  insurance — 
Impairments;  medrcal  and 
other  evidence  and 


medicti  consultant 
definition;  published  6- 
28-01 
< 

COMMENTS  DUE  NEXT 
WEEK 

ADMINISTRATIVE 
COMMITTEE  OF  THE 
FEDERAL  REGISTER 
Federal  Register, 
Admlnistrath/e  Committee 
Federal  Register  publications; 
prices  and  availability; 
comments  due  by  7-6-01; 
published  6-6-01 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  inspection 
Service 

Meat  and  poultry  inspection: 
Ratites  and  squabs; 
mandatory  inspection; 
comments  due  by  7-2-01; 
published  5-1-01 
Republioation;  comments 
due  by  7-2-01; 
published  5-7-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastam  United  States 
fisheries — 
Black  sea  bass; 
comments  due  by  7-5- 
01;  published  6-5-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Western  Pacific  pelagic; 
comments  due  by  7-2- 
01;  published  5-18-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Security  futures  products; 
designated  contract  markets; 
comments  due  by  7-2-01 ; 
published  5-31-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 
information  technology 
services  procurement; 
comments  due  by  7-2-01; 
published  5-2-01 
Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings; 
revocatbn;  comments  due 
by  7-6-01;  published  5-7- 
01 
Performance-based 
contracting;  preference; 
comments  due  by  7-2-01; 
publish«d  5-2-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 


promulgation;  various 

States: 

California;  comments  due  by 

7-5-01;  published  6-5-01 
Indiana;  comments  due  by 
7-2-01;  published  5-31-01 
Louisiana;  comments  due  by 

7-2-01;  published  5-31-01 
Virginia;  comments  due  by 
7-2-01;  published  5-31-01 
i-lazardous  waste  program 
authorizations: 

Maryland;  comments  due  by 
7-2-01;  published  6-1-01 
Hazardous  waste: 
Project  XL  program;  site- 
specifk:  projects — 
IBM  semkx>nductor 
manufacturing  facility, 
Hopewell  Junction,  NY; 
comments  due  by  7-6- 
01;  published  6-6-01 
Water  poilutk^n;  effluent 
guidelines  for  point  source 
categories: 
Metal  products  and 
machinery  facilities; 
comments  due  by  7-2-01; 
published  4-27-01 
Water  supply: 
Underground  injection 
control  program — 
Class  V  wells;  comments 
due  by  7-6-01 ; 
published  5-7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk:es: 
Publk:  mobile  services — 
Cellular  radiotelephone 
servk:es;  biennial 
review;  comments  due 
by  7-2-01;  published  6- 
12-01 
Satellite  communicatkins — 
Non-geostationary  satellite 
orbit,  fixed  satellite 
servk:e  in  Ku-band; 
policies  and  service 
rules;  comments  due  by 
7-6-01;  published  6-6-01 
Radio  stations;  table  of 
assignments: 
Michigan;  comments  due  by 

7-2-01;  published  6-6-01 
South  Carolina;  comments 
due  by  7-2-01;  published 
6-1-01 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Public  Assistance  Program 
and  Community  Disaster 
Loan  Program;  comments 
due  by  7-3-01;  published 
5-4-01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 


Uniformed  services  account; 
comments  due  by  7-2-01; 
published  5-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Contractor  personnel; 

infomnation  technokigy 

sen^ices  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01 ;  published  5-7- 

01 
Perfomtance-based 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 
Federal  travel: 
Travel  expenses  payment 

from  non-Federal  source; 

comments  due  by  7-3-01; 

published  5-4-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medicare: 
Hospital  Inpatient 
prospective  payment 
systems  and  2002  FY 
rates;  comments  due  by 
7-3-01;  published  5-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 

Home  Equity  Converskjn 
Mortgage  Program; 
insurance  for  mortgages 
to  refinarKe  existing 
loans;  comments  due  by 
7-5-01;  published  6-5-01 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

Law  and  order: 
Santa  Fe  Indian  School 
property;  Court  of  Indian 
Offenses  establishment; 
comments  due  by  7-2-01; 
published  5-3-01 

INTERIOR  DEPARTMENT 

Land  Management  Bureau 

Minerals  mangement: 
Fee  changes;  comments 
due  by  7-2-01;  published 
4-16-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-6-01; 
published  6-14-01 
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INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Solid  minerals  reporting 
requirements;  comments 
due  by  7-5-01;  published 
6-5-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Pennanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Montana;  comments  due  by 

7-2-01;  published  6-1-01 
North  Dakota;  comments 

due  by  7-6-01;  published 

6-6-01 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  7-5-01; 
published  6-4-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 

information  technology 

services  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

other  proceedings; 

revocation;  comments  due 

by  7-6-01;  published  5-7- 

01 

Performance-based 
contracting;  preference; 
comments  due  by  7-2-01; 
published  5-2-01 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
Unnecessary  regulatory 
burden  reduction  while 
malntainlr>g  safety; 
woritshop;  comments  due 
by  7-2-01 ;  published  5-3- 
01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Navigation  aids: 


Commercial  vessels; 
electronk:  chart  display 
and  Information  systems; 
comments  due  by  7-2-01; 
published  5-2-01 
Public  vessels  equipped 
with  electronk:  charting 
and  navigation  systems; 
exemptksn  from  paper 
chart  requirements; 
comments  due  by  7-2-01; 
published  5-2-01 
Ports  and  waterways  safety: 
Cape  Fear  and  Northeast 
Cape  Fear  Rivers,  NC; 
regulated  navigation  area; 
comments  due  by  7-2-01; 
published  5-31-01 
Notification  of  arrival; 
addition  of  charterer  to 
required  Information; 
comments  due  by  7-2-01; 
published  5-1-01 
Vessel  documentation  and 
measurement: 
Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comments  due  by 
7-2-01 ;  published  5-2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
BAe  Systems  (Operations) 
Ltd.;  comments  due  by  7- 
5-01;  published  6-5-01 
Boeing;  comments  due  by 
7-2-01;  published  6-5-01 
Bombardier;  comments  due 
by  7-6-01;  published  6-6- 
01 

GE  Aircraft  Engines; 

comments  due  by  7-2-01; 

published  5-2-01 
Honeywell  International,  Inc.; 

comments  due  by  7-2-01; 

published  5-2-01 
McDonnell  Douglas; 

comments  due  by  7-2-01; 

published  5-2-01 
Class  E  airspace;  comments 
due  by  7-2-01;  published  5- 
31-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Mexican  motor  carriers 
operating  in  United 


States;  safety  monitoring 
system  and  compliance 
initiative:  comnwnts  due 
by  7-2-01;  published  5-3- 
01 
Mexrcan  nwtor  carriers; 
applk:ations  to  operate 
t>eyond  U.S.  municipalities 
and  commercial  zones  on 
the  US-Mexico  border; 
comments  due  by  7-2-01; 
publishe<l  5-3-01 
Mexican-domkJiled  nx>tor 
earners;  application  form 
•        to  operate  in  U.S. 
munk:ipalities  and 
commercial  zortes  on 
U.S.-Mexk»  border; 
comments  due  by  7-2-01; 
published  5-3-01 
TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 
Akx)hol:  vitcultural  area 
designations: 

Rockpjie,  Sonoma  County, 
CA;  comments  due  by  7- 
2-01;  putdished  5-1-01 
TREASURY  DEPARTMENT 
Customs  Service 
Financial  and  accounting 
procedures: 

User  and  navigation  fees 
and  otf>er  reimbursement 
charges;  comments  due 
by  7-2-01;  published  5-1- 
01 
Tariff-rate  quotas:  _ 

Worsted  wool  fabrics; 
lk:enses;  comments  due 
by  7-2-01;  published  5-1- 
01 
Uruguay  Round  Agreements 
Act  (URAA): 
Textile  and  apparel 
products;  rules  of  origin: 
comments  due  by  7-2-01; 
published  5-1-01 
Correction;  comments  due 
by  7-2-01;  published  5- 
10-01 

TREASURY  DEPARTMENT 
internal  Revenue  Service 

Income  taxes: 
New  markets  tax  credit; 
comments  due  by  7-2-01; 
published  5-1-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


se8Sk>n  of  Congress  whk;*i 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  entered 
in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Supenntendent  of  Documents, 
U.S.  Government  Pnnting 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1914/P.L  107-17 

To  extend  for  4  additional 
months  the  penod  for  which 
chapter  12  of  title  1 1  of  the 
United  States  Code  is 
reenacted.  (June  26,  2001; 
115  Stat.  151) 

Last  List  June  11,  2001 


Public  Law*  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notlfrcatlon  service  of  newly 
enacted  public  lav«  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOllstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stnctty 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
specific  Inquines  sent  to  this 
address. 
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See  Rural  Business-Cooperative  Service 
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Coast  Guard 

PROPOSED  RULES 

Vessel  documentation  and  measurement: 
Lease-financing  for  vessels  engaged  in  coastwise  trade, 
34603  .; 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Technology  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions.  34611-34613 

Defense  Department 

See  Navy  Department 

Education  Department  _ 

RULES 

Postsecondary  education: 
Federal  Family  Education  Loan  Program  and  William  D. 
Ford  Federal  Direct  Loan  Program,  34761-34766 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  34623 
Postsecondary  education: 
William  D.  Ford  Federal  Direct  Loan  Program — 
Income  contingent  repayment  plan  formula;  annual 
updates,  34767-34772 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

34718-34719 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 
Yucca  Mountain,  NV;  spent  nuclear  fuel  and  high-level 
radioactive  waste  disposal;  geological  repository, 
34623-34624 
Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Los  Alamos  National  Laboratory,  NM;  wildfire  hazard 
reduction  and  forest  health  improvement  program 
projects,  34624-34625 
Presidential  permit  applications: 
Maestros  Group  L.L.P.,  34625-34626 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Oil  and  natural  gas  production  and  natural  gas 
transmission  and  storage;  technical  correction, 
34548-34559 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Utah;  correction,  34743 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bifenazate,  34561-34569 
Reporting  and  recordkeeping  requirements,  34546-34548 
Water  programs: 
Oil  pollution  prevention  and  response;  non- 
transportation-related  facilities;  technical  correction, 
34559-34561 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  34598-34602 
Ohio.  34596-34598 
Antarctica;  nongovernmental  activities;  environmental 
impact  assessment;  assessment  and  coordination 
requirements,  34745-34760 
NOTICES 

Air  pollution  control: 
Citizens  suits;  proposed  settlement  agreements — 
American  Coke  and  Coal  Chemicals  Institute,  34631- 
34632 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  34632 
Weekly  receipts,  34632-34633 
Pesticide  registration,  cancellation,  etc.: 

Syngenta  Crop  Protection,  Inc.,  et  al.,  34633-34636 
Reports  and  guidance  docimients;  availability,  etc.: 
Antimicrobial  disinfectant  and  sanitizer  pesticides; 
phenol  resistance  testing  elimination,  34636-34637 

Executive  Office  of  the  President 

See  Presidential  Documents 
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See  Trade  Representative,  Office  of  United  States 
Export  Administration  Bureau 

NOTICES 

Meetings: 
Information  Systems  Technical  Advise^  Committee, 
34613 

Export-Import  Banic 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  commenS  request,  34637- 
34669  1 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Airbus,  34530-34532 
Boeing,  34526-34530 
Gulfstream;  correction,  34532-34533 

PROPOSED  RULES 

Airworthiness  directives: 
Boeing,  34591-34593 
McDonnell  Douglas,  34593-34596 
Saab,  34589-34591 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Rural  high-cost  universal  service;  Multi- Association 
Group  plan;  effective  date,  34581 
Practice  and  procedure: 
Telecommunications  Act  of  1996;  implementation — 
Pole  attachments;  rules  and  policies;  reconsideration 
petitions,  34569-34581 
Television  broadcasting: 
Satellite  Home  Viewer  Improvement  Act  implementation; 
broadcast  signal  carriage  and  retransmission  consent 
issues 
Correction,  34581-34582 
Effective  date,  34582 
PROPOSED  RULES 
Common  carrier  services: 
Federal-State  Joint  Board  on  Universal 'Service — 
Non-price  cap  incumbent  local  exchange  carriers  and 
interexchange  carriers;  interstate  services 
regulation;  Multi-Association  Group  plan,  34603- 
34607 
NOTICES  I 

Agency  information  collection  activities:' 
Proposed  collection;  conunent  request,  34670-34671 
Submission  for  0MB  review;  comment  request,  34671- 
34672 
Common  carrier  services:  | 

Jurisdictional  Separations  Report  (ARNtIS  43-04); 

streamlining,  34672-34680 
Wireless  telecommunications  services — 
Narrowband  PCS  spectrum  auction;  upfront  payments, 
bidding  unit  amounts,  and  minimum  opening  bids 
for  nationwide  licenses  and  MTA  017  licenses, 
34680 

Federal  Energy  Regulatory  Commissioij 

NOTICES  I 

Electric  rate  and  corporate  regulation  filings: 

TransAlta  USA  Inc.  et  al.,  34629-34631 
Applications,  hearings,  determinations,  etc.: 

Bangor  Hydro-Electric  Co.,  34626 


Egan  Hub  Partners,  L.P.,  34626-34627 
GenHoldings  I,  LLC,  et  al.,  34627 
Transcontinental  Gas  Pipe  Line  Corp.,  34627-34629 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  34680-34682 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 

LaFarge  S.A.  et  al.,  34682-34683 

Rsh  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Lost  Trail  National  Wildlife  Refuge,  MT,  34713-34714 

Endangered  and  threatened  species  permit  applications, 
34714-34715  . 

Meetings: 
Aquatic  Nuisance  Species  Task  Force,  34715 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  34684- 
34687 

Foreign  Agricultural  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34609-34610 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  34683 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Home  health  agencies;  prospective  payment  system 
update  (2002  FY),  34687-34693 
Meetings: 
New  clinical  laboratory  tests;  payment  rates  assignment, 
34693-34695 

Housing  and  Url>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34710-34711 
Grants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  34711-34713 

immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  34718 
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Interior  Department 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Project — 
Diamond  Fork  Area,  UT;  power  privilege  lease 
termination,  34713 
Meetings: 

'  Delaware  and  Lehigh  National  Heritage  Corridor 
Commission,  34713 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Defined  contribution  retirement  plans;  nondiscrimination 
requirements,  34535-34545 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34734-34742 

Meetings: 
Citizen  Advocacy  Panels — 
Florida  District,  34742 

International  Trade  Administration 

NOTICES 

Antidumping: 
Coiunarin  from — 

China,  34614-34615 
Potassium  permanganate  from — 

China,  34615 
Structural  steel  beams  from — 
Korea,  34615-34616 
Export  trade  certificates  of  review,  34616-34618 

international  Trade  Commission 

NOTICES 

Import  investigations; 
Seamless  carbon  and  alloy  steel  standard,  line,  and 
pressure  pipe  from — 
Various  countries,  34717 
Steel  products;  questionnaires  to  be  issued  in  connection 
with  investigation,  34717 

I 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Parole  Commission 
NOTICES 
Privacy  Act: 
Systems  of  records;  correction,  34743 

Labor  Department 

See  Employment  Standards  Administration 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  34715- 
34716 


National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34720 

National  Institutes  of  Health 

NOTICES 

Inventions,  Govenunent-owned;  availability  for  licensing, 

34695-34696     , 
Meetings: 
National  Cancer  Institute,  34696-34698 
National  Center  for  Complementary  and  Alternative 

Medicine,  34698 
National  Heart,  Lung,  and  Blood  Institute,  34698-34700 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  34703-34704 
National  Institute  of  Child  Health  and  Human 

Development,  34700-34701,  34704-34705 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  34702-34704 
National  Institute  of  Environmental  Health  Sciences, 

34701 
National  Institute  of  General  Medical  Sciences,  34700, 

34703 
National  Institute  of  Mental  Health,  34701 
National  Institute  of  Nursing  Research,  34701-34702 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  34702 
National  Institute  on  Drug  Abuse,  34701 
National  Library  of  Medicine,  34705 
Scientific  Review  Center,  34705-34709 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
West  Coast  salmon,  34582-34583 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary,  FL,  34533- 
34535 
NOTICES 

Environmental  statements:  availability,  etc.: 
San  Francisco  Bay  National  Estuarine  Research  Reserve, 
CA;  public  hearings,  34618 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Mugu  Lagoon,  CA;  building  demolition  activities; 
harbor  seals,  etc.,  34618-34621 
Permits: 
Endangered  and  threatened  species,  34621-34622 


Natural  Resources  Conservation  Service 

PROPOSED  RULES 

Conservation  operations: 
Private  grazing  land  resources;  technical  assistance, 
34584-34587 
NOTICES 

Meetings: 
Agricultural  Air  Quality  Task  Force,  34610 


\ 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Space  Science  Advisory  Committee,  34720 


Navy  Department 

NOTICES 

Environmental  statements;  notice  of  intent: 
Yuma  Training  Range  Complex,  AZ;  impact  of  Marine 
Corps  actions  on  Sonoran  pronghom,  34622-34623 


VI 
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Nuclear  Regulatory  Commisalon 

RULES 

Spent  nuclear  fuel  and  high-level  radioaiitive  waste; 
independent  storage;  licensing  requitements: 
Approved  spent  fuel  storage  casks;  list,  34523-34526 
PROPOSED  RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requitements: 
Approved  spent  fuel  storage  casks;  list,  34588-34589 
NOTICES 

Nuclear  waste  and  spent  fuel  shipments: 
Governors'  designees  receiving  advanced  notification; 
list,  34724-34727 
Reports  and  guidance  documents;  availability,  etc.: 
Multi-Agency  Radiation  Survey  and  Site  Investigation 
Manual  (Revision  1);  correction,  34727-34728 
Applications,  hearings,  determinations,  ate: 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc.,  34720-34722 
Exelon  Generation  Co.,  LLC,  34722 
Niagara  Mohawk  Power  Corp.  et  al.,  3^723-34724 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  Unitqd  States 

I 
Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34717 

Presidential  Documents 

PROCLAMATIONS 

Balkan  States;  suspension  of  entry  as  immmigrants  for 

persons  who  threaten  international  stabilization  efforts 
(Proc.  7452),  34773-34776  1 

EXECUTIVE  ORDERS  | 

Balkan  States;  blocking  property  of  persokis  who  threaten 
international  stabilization  efforts  (EQ  13219),  34777- 
34781 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  j£>ervices 
Administration 


Texas,  34730 
Wisconsin,  34730 


HT 
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Rural  Business-Cooperative  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Value-Added  Agricultural  Product  Majket  Development 
Program,  34610-34611  ' 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co.,  34728-34729 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Louisiana,  34729-34730 
Minnesota,  34730 
Pennsylvania,  34730 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34709- 
34710 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Alabama  &  Florida  Railway  Co.,  34732 
Burlington  Northern  &  Santa  Fe  Railway  Co.,  34732 
Gulf  &  Ohio  Railways  Holding  Co.,  Inc.,  et  al.,  34732- 
34733 

Technology  Administration 

RULES 

Government  owned  inventions;  licensing,  34545-34546 

Trade  Representative,  Office  of  United  States 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA): 
Accelerated  tariff  eliminations;  comment  request,  34730- 
34732 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 
NOTICES 

Boycotts,  international:  ^ 

Countries  requiring  cooperation;  list,  34733 


Separate  Parts  in  This  issue 

Part  II 

Envirormiental  Protection  Agency,  34745-34760 

Part  ill 

Department  of  Education,  34761-34766 

Part  IV 

Department  of  Education,  34767-34772 

PartV 

The  President,  34773-34781 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
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and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  31S0-AG75 

List  of  Approved  Spent  Fuel  Storage 
Casks:  Standardized  NUHOMS®  -24P 
and  -52B  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  Standardized 
NUHOMS®  -24P  and  -52B  cask  system 
listing  within  the  "List  of  Approved 
Spent  Fuel  Storage  Casks"  to  include 
Amendment  No.  3  to  Certificate  of 
Compliance  (CoC)  Number  1004. 
Amendment  No.  3  will  modify  the 
present  cask  system  design  to  add  the 
-61BT  dry  storage  canister  (DSC),  the 
storage  portion  of  a  dual  purpose  cask 
design  intended  to  both  store  and 
transport  spent  fuel.  The  Technical 
Specifications  are  revised  to  add 
additional  fuel  parameters  associated 
with  use  of  the  -61BT  DSC.  Additional 
administrative  changes  are  made  to  the 
conditions  of  the  CoC.  However,  the 
NRC  is  disapproving  a  portion  of  the 
applicant's  request  pertaining  to  storage 
of  failed  fuel. 

DATES:  The  final  rule  is  effective 
September  12,  2001,  unless  significant 
adverse  comments  are  received  by  July 
30,  2001.  A  significant  adverse  comment 
is  a  comment  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  If  the 
rule  is  withdrawn,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 


0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD, 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  Workdays. 

Certain  documents  related  to  this 
rulemaking,  as  well  as  all  public 
conunents  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://ruleforum.llnl.gov.you 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG@nrc.eov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD.  For  more 
information,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.sov. 

Documents  created  or  received  at  the  . 
NRC  after  November  1,  1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Dociunents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  CoC  and  preliminary 
safety  evaluation  report  (SER)  can  be 
foimd  under  ADAMS  Accession  No. 
ML010720508.  If  you  do  not  have  access 
to  ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  PDR 
Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  e-mail  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Gundersen,  telephone  (301) 
415-6195,  e-mail  GEGl@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  the  Department  of  Energy  (DOE)] 
shall  establish  a  demonstration  program. 


in  cooperation  with  the  private  sector, 
for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[tjhe 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license  by  publishing  a  final 
rule  in  10  CFR  part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72, 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  ^fRC  approval 
of  spent  fuel  storage  cask  designs.  The 
NRC  subsequently  issued  a  final  rule  on 
December  22,  1994  (59  FR  65920),  that 
approved  the  Standardized  NLTiOMS* 
-24P  and  -52B  cask  design  and  added 
it  to  the  list  of  NRC-approved  cask 
designs  in  §  72.214  as  Certificate  of 
Compliance  Number  (CoC  No.)  1004. 

Discussion 

On  July  15,  2000,  and  as 
supplemented  on  September  1.  2000, 
the  certificate  holder  Transnuclear 
West,  Inc.  submitted  an  application  to 
the  NRC  to  amend  CoC  No.  1004  to 
permit  a  Part  72  licensee  to  use  the 
-61BT  dry  storage  canister  (DSC)  to 
store  spent  fuel.  The  -61 BT  is  intended 
to  both  store  and  transport  spent  fuel. 
Second,  conforming  changes  would  be 
made  to  current  Technical 
Specifications  (TS)  1.2.1. 1.2.3,  and 
1.2.4,  and  would  add  new  TS  1.2.3a, 
1.2.4a,  and  1.2.17  to  accommodate  the 
-61BT  DSC  and  the  fuel  types  it  vnll 
contain.  Additionally,  the  NRC,  on  its 
ovm  initiative,  is  removing  CoC 
Conditions  Nos.  9,  10,  and  11. 
Conditions  Nos.  9  and  11  have  been 
superseded  by  a  change  to  10  CFR  72.48 
(64  FR  53582;  October  4,  1999)  that 
permits  certificate  holders  to  make 


UMI 
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certain  changes  to  a  cask  design  without 

Erior  NRC  approval.  Condition  No.  10 
as  been  superseded  by  the  new  10  CFR 
72.248  (64  FR  53617;  October  4. 1999] 
that  requires  a  certificate  holder  to 
periodically  update  the  final  safety 
analysis  report  (FSAR)  associated  with 
the  cask  design.  This  update  must 
include  any  changes  to  the  cask  design 
made  under  the  provisions  of  10  CFR 
72.48.  The  change  to  10  CFR  72.48 
became  effective  on  April  5,  2001,  and 
the  addition  of  10  CFR  72.248  became 
effective  on  February  1,  2000.  Removal 
of  Conditions  Nos.  9, 10,  and  11  will 
remove  confusion  for  users  of  the 
Standardized  NUHOMS®  Storage 
System  between  compliance  with  the 
CoC  and  Part  72  regulations.  Finally, 
existing  Condition  No.  12  is 
redesignated  as  Condition  No.  6.  The 
NRC  notes  that  current  Condition  Nos. 
6,  7,  and  8  are  unused.  Additionally,  a 
minor  editorial  change  would  be  made 
to  Condition  No.  3.b.  The  NRC  staff 
performed  a  detailed  safety  evaluation 
of  the  proposed  CoC  amendment  request 
and  found  that  adding  the  -61BT  DSC 
to  store  spent  fuel  in  and  making 
conforming  changes  to  the  TS  to  add 
additional  fuel  parameters  associated 
with  the  use  of  the  -61BT  DSC  does  not 
reduce  the  safety  margin.  In  addition, 
the  NRC  staff  has  determined  that  these 
changes  do  not  pose  an  increased  risk  to 
public  health  and  safety. 

However,  the  NRC  is  disapproving  a 
portion  of  the  applicant's  request 
pertaining  to  storage  of  failed  fuel.  The 
NRC  staff  concluded  that  the  applicant's 
request  did  not  provide  acceptable 
assurance  of  retrievability  of  the  failed 
fuel,  absent  the  use  of  a  separate  failed- 
fuel  can  to  store  the  failed  fuel  in  the 
Standardized  NUHOMS*  cask  design. 

This  direct  final  rule  revises  the 
Standardized  NUHOMS®  Storage 
System  cask  design  listing  in  §  72.214 
by  adding  Amendment  No.  3  to  CoC  No. 
1004.  The  particular  TS  that  are 
changed  are  identified  in  the  NRC 
Staffs  Safety  Evaluation  Report  for 
Amendment  No.  3. 

The  amended  Standardized 
NUHOMS*  Storage  System,  when  used 
in  accordance  with  the  conditions 
specified  in  the  CoC,  the  TS,  and  NRC 
regulations  will  meet  the  requirements 
of  Part  72;  thus,  adequate  protection  of 
public  health  and  safety  will  continue  to 
be  ensured. 

CoC  No.  1004,  the  revised  Technical 
Specifications,  the  underlying  Safety 
Evaluation  Report  for  Amenchnent  No. 
3,  and  the  Environmental  Assessment 
are  available  for  inspection  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD.  Single 
copies  of  these  dociunents  may  be 
obtained  from  Gordon  Gundersen, 


Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-6195.  email 
GEGl@nrc.gov. 

Discussion  of  Amendments  by  Section 

Section  72.214    List  of  Approved  Spent 
Fuel  Stomge  Casks 

Certificate  No.  1004  is  revjsed  by 
adding  the  effective  date  of  Amendment 
Number  3  and  adding  Model  Number 
NUHOMS*  -61BT. 

Procedural  Background 

.  This  rule  is  limited  to  the  changes 
contained  in  Amendment  3  to  CoC  No. 
1004  and  does  not  include  other  aspects 
of  the  Standardized  NUHOMS®  Storage 
System  cask  system  design.  The  NRC  is 
using  the  "direct  final  rule  procedure" 
to  promulgate  this  amendment  because 
it  represents  a  limited  and  routine 
change  to  an  existing  CoC  that  is 
expected  to  be  noncontroversial. 
Adequate  protection  of  public  health 
and  safety  continues  to  be  ensured.  This 
amendment  is  not  considered  to  be  a 
significant  amendment  by  the  NRC  staff. 
The  amendment  to  the  rule  will  become 
effective  on  September  12,  2001. 
However,  if  the  NRC  receives  significant 
adverse  comments  by  July  30,  2001, 
then  the  NRC  will  publish  that 
document  that  withdraws  this  action 
and  will  address  the  comments  received 
in  response  to  the  proposed 
amendments  published  elsewhere  in 
this  issue  of  the  Federal  Register.  A 
significant  adverse  comment  is  a 
comment  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  These 
comments  will  be  addressed  in  a 
subsequent  final  rxile.  The  NRC  will  not 
initiate  a  second  comment  period  on 
this  action. 

Voluntary  Consensus  Standards 

I 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 

-  Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 

I  inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  would  revise  the 
Standardized  NUHOMS®  Storage 
System  cask  system  design  listed  in 
§  72.214  (List  of  NRC-approved  spent 
fuel  storage  cask  designs).  This  action 
does  not  constitute  the  establishment  of 
a  standard  that  establishes  generally  , 
applicable  requirements. 


Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA)  or  the 
provisions  of  the  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandum  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  conunents 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
Part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  would  amend  the 
CoC  for  the  Standardized  NUHOMS® 
Storage  System  cask  system  within  the 
list  of  approved  spent  fuel  storage  casks 
that  power  reactor  licensees  can  use  to 
store  spent  fuel  at  reactor  sites  under  a 
general  license.  The  amendment  will 
modify  the  present  cask  system  design 
by  adding  the  -61 BT  DSC  to  store  spent 
fuel  in  and  making  conforming  changes 
to  TS  to  add  additional  fuel  parameters 
to  support  use  of  the  -61BT  DSC. 
Additional  administrative  changes  are 
made  to  the  conditions  of  the  CoC.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
MD.  Single  copies  of  the  enviroiunental 
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assessment  and  finding  of  no  significant 
impact  are  available  from  Gordon 
Gundersen,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-6195, 
email  GEGl@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Number  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currendy  valid  0MB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

On  July  18,  1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of    . 
spent  nuclear  fuel  under  a  general 
license  in  cask  designs  approved  by  the 
NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  spent  fuel 
is  stored  under  the  conditions  specified 
in  the  cask's  CoC,  and  the  conditions  of 
the  general  license  are  met.  A  list  of 
NRC-approved  cask  designs  is  contained 
in  §  72.214.  On  December  22,  1994  (59 
FR  65920),  the  NRC  issued  an 
amendment  to  part  72  that  approved  the 
Standardized  NUHOMS*  Storage 
System  cask  design  by  adding  it  to  the 
list  of  NRC-approved  cask  designs  in 
§  72.214.  On  July  15,  2000,  and  as 
supplemented  on  September  1,  2000, 
the  certificate  holder,  Transnuclear 
West,  submitted  an  application  to  the 
NRC  to  amend  CoC  No.  1004  to  permit 
a  part  72  licensee  to  use  the  -61BT  DSC 
to  store  spent  fuel  in  and  to  make 
conforming  changes  to  TS  to  support  the 
useofthe-€lBTDSC. 

This  rule  will  permit  general  licensees 
to  use  the  -61BT  DSC  to  store  spent 
fuel.  The  rule  will  remove  CoC 
Conditions  Nos.  9, 10,  and  11;  will 
redesignate  Condition  No.  12  as  No.  6; 
and  make  an  editorial  change  to 
Condition  No.  3.b.  The  alternative  to 
this  action  is  to  withhold  approval  of 
this  amended  cask  system  design  and 
issue  an  exemption  to  each  general 
license.  This  alternative  would  cost  both 
the  NRC  and  the  utilities  more  time  and 
money  because  each  utility  would  have 
to  pursue  an  exemption. 


Approval  of  the  direct  final  rule  will 
eliminate  the  above  described  problem 
and  is  consistent  with  previous  NRC 
actions.  Further,  the  direct  fined  rule 
will  have  no  adverse  effect  on  public 
health  and  safety.  This  direct  final  rule 
has  no  significant  identifiable  impact  or 
benefit  on  other  Government  agencies. 
Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  direct  final  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  Transnuclear  West.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects  In  10  CFR  Part  72 

Administrative  practice  and 
procedure,  Criminal  penalties. 
Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 


Atomic  Energy  Act  of  1954,  as  amended: 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57, 62,  63,  65,  69, 
81. 161, 182, 183, 184,  186,  187.  189.  68  Stat. 
929,  930,  932,  933,  934,  935,  948.  953.  954, 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073.  2077.  2092. 
2093.  2095,  2099,  2111,  2201.  2232,  2233. 
2234,  2236.  2237.  2238.  2282):  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended,  202,  206, 
88  Stat.  1242.  as  amended.  1244. 1246  (42 
U.S.C.  5841,  5842,  5846):  Pub.  L.  95-601.  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L. 
lOd— 48b,  sec.  7902,  10b  Stat.  31b3  (42 
use.  5851):  sec.  102.  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332);  sees.  131,  132. 
133,  135,  137,  141,  Pub.  L.  97-425,  96  Stat. 
2229,  2230,  2232,  2241.  sec.  148,  Pub.  L. 
100-203,  101  Stat.  1330-235  (42  U.S.C. 
10151,  10152.  10153,  10155,  10157,  10161. 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203.  101 
Stat.  1330-232, 1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189,  68  SUt.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a).  141(h).  Pub.  L.  97-425.  96  Stat. 
2202.  2203.  2204.  2222.  2244.  (42  U.S.C. 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  (CoC)  1004  is  revised  to 
read  as  follows: 

§  72.21 4    List  of  approved  spent  ^\m^ 
storage  casks. 

***** 

Certificate  Number:  1004. 

Initial  Certificate  Effective  Date: 
January  23,  1995 

Amendment  Number  1  Effective  Date 
April  27,  2000 

Amendment  Number  2  Effective  Date 
September  5,  2000 

Amendment  Number  3  Effective  Date 
September  12,  2001. 

SAR  Submitted  by:  Transnuclear 
West,  Inc. 

SAR  Title:  Final  Safetv  Analysis 
Report  for  the  Standardized  NUHOMS* 
Horizontal  Modular  Storage  System  for 
Irradiated  Nuclear  Fuel 
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Docket  Number:  72-1004 

Certificate  Expiration  Date:  January 
23. 2015 

Model  Number:  Standardized 
NUHOMS*  -24P.  NUHOMS«  -52B.  and 
NUHOMS*  -61 BT. 
*        *        *        »        * 

Dated  at  Rockville.  Maryland,  this  15th  day 
of|iine.2001. 

For  the  Nuclear  Regulatory  CommissioQ. 

William  D.  Travers. 

Executive  Director  for  Operations. 

(FR  Doc.  01-16390  Filed  6-28-01;  8:45  am] 

8NJJNG  COOE  7S90-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  99-Nllk-31>-AO;  AnMndment 
39-12292;  AO  2001-13-12] 

RIN  2120-AA64 

Airworttiineas  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  This  AD  requires 
repetitive  inspections  to  detect  cracks 
and  corrosion  around  the  lower  bearing 
of  the  actuator  attach  fittings  of  the 
inboard  and  outboard  flaps.  This  AD 
also  requires  repetitive  overhauls  for 
certain  actuator  attach  fittings  or 
repetitive  replacement  of  the  fittings 
with  new  fittings,  as  applicable,  which 
terminates  the  repetitive  inspections. 
This  AD  also  provides  for  replacement 
of  actuator  attach  fittings  with  improved 
fittings,  which  terminates  all 
requirements  of  this  AD.  This 
amendment  is  prompted  by  reports  of 
cracks  on  the  lower  bearing  joiunal  of 
the  inboard  actuator  attach  fittings  of 
the  outboard  trailing  edge  flaps  due  to 
stress  corrosion.  The  actions  specified 
by  this  AD  are  intended  to  detect  and 
correct  cracking  on  the  actuator  attach 
fittings  of  the  trailing  edge  flaps,  which 
could  result  in  abnormal  operation  or 
retraction  of  a  trailing  edge  flap,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Effective  August  3,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  3, 
2001. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NfW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425) 227-2771; fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747-100,  -200,  -300,  -400,  and  747SR 
series  airplanes  was  published  in  the 
Federal  Register  on  April  24,  2000  (65 
FR  21675).  That  action  proposed  to 
require  repetitive  inspections  to  detect 
cracks  and  corrosion  around  the  lower 
bearing  of  the  actuator  attach  fittings  of 
the  inboard  and  outboard  flaps.  That 
action  also  proposed  to  require 
repetitive  overhauls  for  certain  attach 
fittings  or  repetitive  replacement  of  the 
attach  fittings  with  new  attach  fittings, 
as  applicable,  which  would  constitute 
terminating  action  for  certain  repetitive 
actions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Limit  Applicability  of  AD 

One  commenter,  the  airplane 
manufacturer,  requests  that  the  FAA 
limit  the  applicability  of  the  proposed 
rule  to  airplanes  having  line  numbers 
up  to  and  including  1265.  The 
commenter  states  that  new,  improved 
actuator  attach  fittings  will  be  installed 
during  production  on  airplanes  starting 
at  line  number  1266.  The  commenter 
explains  that  the  new,  improved 
actuator  attach  fittings  in  certain 
positions  (i.e.,  actuator  attach  fittings 
number  2  and  7)  have  an  increased 
cross-sectional  area  that  reduces  stress 
levels  and,  consequently,  the  possibility 
of  stress  corrosion  cracking.  Attach 
fittings  in  all  other  locations  will  have 


increased  bushing  interference,  and 
BMS  5-26  sealant  will  be  applied  to  the 
new  fittings  to  prevent  general 
corrosion. 

The  FAA  concurs  with  the  intent  of 
the  commenter's  request  to  limit  the 
applicability  of  this  AD.  However,  since 
they  submitted  their  comment,  the 
airplane  manufacturer  has  advised  the 
FAA  that  new  fittings  have  been 
incorporated  on  airplanes  starting  with 
line  number  1264.  This  coincides  with 
the  effectivity'listing  of  a  new  service 
bulletin  related  to  this  AD,  Boeing 
Service  Bulletin  747-57A2310,  Revision 
2,  dated  February  22,  2001  (which  is 
described  in  the  next  section  of  this 
final  rule).  Therefore,  the  FAA  has 
revised  and  clarified  the  applicability  of 
this  AD  to  apply  only  to  Model  747 
series  airplanes  listed  in  Boeing  Service 
Bulletin  747-57A2310,  Revision  2. 
(Operators  may  note  that,  while  the 
apphcability  of  this  AD  has  been 
reduced,  the  estimated  number  of 
affected  airplanes  has  been  increased  in 
the  "Cost  Impact"  section  of  the 
preamble.  The  new  estimate  includes 
airplanes  delivered  after  the  preparation 
of  the  proposed  rule.) 

Reference  New  Terminating  Action 

One  commenter  notes  that,  in  the 
preamble  of  the  proposed  AD,  the  FAA 
identifies  the  proposed  AD  as  interim 
action,  and  states  that,  once  a 
modification  is  developed,  approved, 
and  available,  the  FAA  may  consider 
additional  rulemaking.  The  commenter 
states  that  it  is  very  interested  in  this 
terminating  modification.  The 
commenter  requests  that,  if  release  of 
the  modification  is  imminent,  the  FAA 
delay  release  of  this  AD  until  the 
airplane  manufacturer  has  developed 
the  terminating  modification.  If  the 
release  is  not  imminent,  the  commenter 
requests  that  the  FAA  make  the 
modification  available  as  an  alternative 
method  of  compliance  (AMOC)  to  this 
AD  or  issue  a  superseding  AD  to  include 
the  terminating  action  as  soon  as 
possible. 

The  FAA  partially  concurs  with  the 
commenter's  request.  The  FAA  does  not 
agree  that  issueince  of  the  final  rule 
should  intentionally  be  delayed  pending 
development  of  a  terminating 
modification.  The  commenter  provides 
no  technical  justification  for  such  a 
delay. 

However,  since  the  issuance  of  the 
proposed  AD,  the  FAA  has  reviewed 
and  approved  Boeing  Service  Bulletin 
747-57A2310,  Revision  2.  (The 
proposed  AD  references  Boeing  Service 
Bulletin  747-57A2310,  Revision  1. 
dated  November  23, 1999,  as  an 
appropriate  source  of  service 
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information  for  certain  proposed 
actions.)  Among  other  actions.  Revision 
2  of  the  service  bulletin  includes 
procedures  for  a  new  terminating  action. 
The  new  terminating  action  involves 
rework  of  the  numbers  1,  3,  4,  5,  6,  and 
8  actuator  attach  fittings  on  both  the 
inboard  and  outboard  flaps,  or 
replacement  of  the  attach  fittings  with 
improved  attach  fittings;  and 
replacement  of  the  number  2  and  7 
attach  fittings  of  the  trailing  edge  flap 
actuators  with  new,  improved  attach 
fittings  (of  a  new  design). 

The  FAA  has  determined  that,  if 
accomplished,  this  terminating  action 
would  adequately  address  the  unsafe 
condition.  Therefore,  the  FAA  has 
added  subparagraphs  to  paragraph  (e)  of 
this  final  rule,  including  paragraph 
(e)(2)  which  provides  the  terminating 
action  specified  in  Revision  2  of  the 
service  bulletin  as  an  option  that  ends 
the  requirements  of  this  AD. 
Additionally,  the  FAA  finds  that 
Revision  2  is  also  an  acceptable  source 
of  service  information  for  the 
inspections  required  by  paragraph  (c)  of 
this  AD.  Thus,  paragraph  (c)  of  this  final 
rule  has  also  been  revised  to  reference 
Revision  2  of  the  service  bulletin,  in 
addition  to  Revision  1 ,  as  an  acceptable 
source  of  service  information. 

Clarify  References  in  Paragraphs  (a) 
and(b) 

One  commenter  requests  that  the  FAA 
revise  paragraphs  (a)  and  (b)  of  the 
proposed  rule  to  state,  "Accomplish  the 
actions  in  paragraphs  (c),  (d),  or  (e)  of 
this  AD*   *   *"  instead  of  referring  to 
paragraph  (c)  only.  The  commenter 
provides  no  justification  for  its  request. 

The  FAA  concurs  with  the 
commenter's  request  because  adding 
references  to  paragraphs  (d)  and  (e)  will 
clarify  the  complete  range  of  actions 
available  to  operators.  Paragraphs  (a) 
and  (b)  of  this  final  rule  have  been 
revised  accordingly. 

Provide  for  Previous  Overhaul  of 
Actuator  Fittings 

One  commenter  requests  that  the  FAA 
provide  for  actuator  attach  fittings  of  the 
inboard  flaps  that  have  been  overhauled 
in  accordance  with  a  revision  of  Boeing 
747  Overhaul  Manual  (OHM)  57-52-35 
that  is  dated  prior  to  June  10, 1999.  The 
commenter  specifically  requests  that,  for 
airplanes  previously  overhauled,  the 
FAA  revise  the  compliance  times  in 
paragraph  (a)  of  the  proposed  AD  to  8 
years  or  8,000  flight  cycles  after 
overhaul  of  the  actuator  attach  fittings 
for  the  inboard  flaps.  The  commenter 
notes  that  this  compliance  time  would 
agree  with  the  compliance  time  for  the 


actuator  attach  fittings  of  the  outboard 
flaps,  which  are  more  critical. 
The  FAA  concurs  with  the 
commenters  request,  and  has  revised 
paragraph  (a)  of  this  final  rule  to  apply 
to: 

•  Actuator  attach  fittings  on  the 
outboard  flaps  that  have  NOT  been 
overhauled  in  accordance  with  revisions 
of  OHM  57-52-55  dated  prior  to  June  1. 
1999,  or  replaced  with  a  new  fitting;  and 

•  Actuator  attach  fittings  on  the 
inboard  flaps  that  have  NOT  been 
overhauled  in  accordance  with  revisions 
of  OHM  57-52-35,  dated  prior  to  June 
10, 1999,  or  replaced  with  a  new  fitting. 

Also,  the  FAA  has  revised  paragraph 
(b)  of  this  final  rule  to  apply  to: 

•  Actuator  attach  fittings  on  the 
outboard  flaps  that  HAVE  been 
overhauled  in  accordance  with  revisions 
of  OHM  57-52-55  dated  prior  to  June  1, 
1999,  or  replaced  with  a  new  fitting;  and 

•  Actuator  attach  fittings  on  the 
inboard  flaps  that  HAVE  been 
overhauled  in  accordance  with  revisions 
of  OHM  57-52-35.  dated  prior  to  June 
10, 1999,  or  replaced  with  a  new  fitting. 

Allow  Use  of  Later  Revisions  of  OHM 

One  commenter  requests  that  the  FAA 
revise  paragraph  (d)  of  the  proposed 
rule  to  specify  overhaul  of  the  actuator 
attach  fittings  for  the  flaps  in 
accordance  with  Boeing  OHM  57-52- 
55,  Temporary  Revision  57-7,  dated 
June  1,  1999,  or  Temporary  Revision 
57-9,  dated  May  14.  2000;  and  Boeing 
OHM  57-52-35.  Temporary  Revision 
57-8,  dated  June  10,  1999,  Temporary 
Revision  57-10,  dated  May  8,  2000,  or 
Full  Revision  57-10,  dated  July  1,  2000. 
The  commenter  also  requests  that  the 
FAA  refer  to  Boeing  OHM  57-52-35, 
Temporary  Revision  57-10,  or  Full 
Revision  57-10,  in  Note  4  of  the 
proposed  rule.  The  commenter  states 
that  these  later  revisions  of  the  OHM 
chapters  describe  the  same  actions  as 
those  revisions  referred  to  in  the 
proposed  rule  but  provide  additional 
repair  information. 

Similarly,  a  second  commenter 
requests  that  the  FAA  revise  paragraph 
(d)  of  the  proposed  rule  to  specify 
overhaul  of  the  actuator  attach  fittings 
in  accordance  with  Boeing  OHM  57-52- 
55,  Temporary  Revision  57-7.  dated 
June  1, 1999,  or  later,  and  Boeing  OHM 
57-52-35,  Temporary  Revision  57-8, 
dated  June  10, 1999,  or  later.  The 
commenter  states  that  this  would  allow 
use  of  the  latest  revision  of  the  OHM 
when  overhauling  the  fittings. 

The  FAA  partially  concurs  with  the 
commenters'  requests.  The  FAA  has 
reviewed  the  specific  revisions 
referenced  by  the  first  commenter  and 
finds  them  acceptable.  The  FAA  has 


also  reviewed  Boeing  OHM  57-52-55. 
Full  Revision  57-9,  dated  July  1,  2000. 
and  finds  it  acceptable.  However,  rather 
than  revising  paragraph  (d)  to  cite  all  of 
these  revisions,  the  FAA  finds  that 
paragraph  (d)  of  this  AD  may  be  re^ised 
to  refer  to  the  accomplishment 
instructions  of  Boeing  Service  Bulletin 
747-57A2310,  Revision  1.  dated 
November  23,  1999,  or  Revision  2.  dated 
February  22,  2001,  as  acceptable  sources 
of  service  information  for  die 
accomplishment  of  the  overhaul 
required  by  that  paragraph.  The  FAA 
finds  that  this  change  will  clarify  the 
requirements  of  paragraph  (d)  of  this 
AD.  and  make  it  easier  for  operators  to 
comply  with  that  paragraph.  The  FAA 
has  revised  paragraph  (d)  accordingly. 
In  addition,  for  the  actuator  attach 
fittings  on  the  inboard  flaps,  the  FAA 
has  revised  Note  4  of  this  AD  to  refer  to 
specific  OHM  revisions  referenced  by 
the  first  commenter  and  reviewed  and 
accepted  by  the  FAA. 

Allow  Approval  of  Repairs  By 
Designated  Engineer  Representative 
(DER) 

One  commenter  requests  that  the  FAA 
revise  the  "Alternative  Methods  of 
Compliance"  paragraph — paragraph  (f) 
in  the  proposed  rule — ^to  allow  repairs  of 
corrosion  or  cracking  that  is  outside  the 
limits  specified  in  the  OHM  in 
accordance  with  a  method  approved  by 
a  Boeing  DER,  in  lieu  of  requiring 
replacement  of  the  actuator  attach 
fittings  before  further  flight.  The 
commenter  states  that  this  allowance  is 
necessary  to  prevent  unnecessary  delays 
or  grounding  of  airplanes  if  operators 
find  conditions  outside  the  rework 
limits  in  the  OHM. 

The  FAA  partially  concurs  with  the 
commenter's  request.  The  FAA  does  not 
concur  with  the  commenter's  request  to 
revise  the  "Alternative  Methods  of 
Compliance"  paragraph  to  allow  the 
Boeing  DER  to  approve  repairs. 
However,  the  FAA  finds  that  a  new 
paragraph  may  be  added  to  provide  for 
repair  of  actuator  attach  fittings,  in  lieu 
of  replacement.  Therefore,  the  FAA  has 
added  paragraph  (f)  to  this  final  rule 
(and  reordered  subsequent  paragraphs 
accordingly),  to  allow  for  repair  of  the 
actuator  attach  fittings  on  the  inboard 
and  outboard  flaps  in  accordance  with 
a  method  approved  by  the  FAA  or  data 
approved  by  a  Boeing  Company  DER 
who  has  been  authorized  to  make  such 
findings. 

Revise  Cost  Impact  Estimate 

One  commenter  requests  that  the  FAA 
revise  the  estimate  of  the  cost  impact  in 
the  proposed  rule.  The  commenter 
states  that  the  estimate  of  5  work  hours 
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per  airplane  for  overhaul  of  the  actuator 
attach  nttings  is  extremely  low.  The 
commenter  notes  that  the  procedures  for 
each  actuator  attach  fitting  include 
cleaning,  removing  sleeves,  machining, 
performing  non-destructive  tests,  and 
manufacturing  and  installing  new 
sleeves.  The  commenter  also  submits 
estimates  from  several  vendors  as  well 
as  their  own  estimate  of  192  work  hours 
per  airplane. 

The  FAA  partially  concurs  with  the 
commenter's  request.  The  FAA  does  not 
concur  that  the  commenter's  estimate  of 
192  work  horns  is  appropriate  for  use  in 
this  AD.  The  cost  impact  information  in 
AD  actions  includes  only  the  "direct" 
costs  of  the  specific  actions  required  by 
the  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 

However,  the  FAA  does  concin  that 
the  estimated  number  of  work  hours  can 
be  adjusted  somewhat.  The  estimate  of 
5  work  hours  included  only  the  time 
necessary  specifically  for  the  overhaul, 
based  on  the  data  included  in  the 
manufacturer's  service  bulletin.  The 
FAA  finds  it  appropriate  to  include  the 
estimate  of  work  hours  needed  for 
removal,  inspection,  and  re-installation, 
as  well  as  overhaul,  of  the  subject  parts. 
Based  on  the  data  provided  in  the 
airplane  manufacturer's  service  bulletin, 
the  FAA  estimates  the  number  of  work 
hours  for  these  actions  to  be  37  work 
hoins  per  airplane.  Similarly,  the  FAA 
finds  that  the  cost  estimate  for 
replacement  of  the  actuators  should 
include  time  for  the  inspection  that  is 
included  in  the  procedures  for  the 
replacement.  Thus,  the  number  of  work 
hours  for  the  replacement  has  been 
increased  from  2  to  4  work  hours  per 
airplane.  The  FAA  has  revised  the  cost 
impact  estimate  in  this  final  rule 
accordingly. 

Reduce  Compliance  Time  for  Actions 
on  Attach  Fittings  on  Outboard  Flap 

One  commenter,  an  operator,  requests 
that  the  FAA  reduce  the  proposed  initial 
compliance  time  for  actions  on  the  i 

actuator  attach  fittings  on  the  outboard 
flap  that  have  been  overhauled  per 
OHM  57-52-55.  The  commenter 
requests  a  compliance  time  of  6  years  or 
6,000  flight  cycles,  whichever  occurs        I 
first,  after  the  attach  fitting  was 


overhauled,  for  the  accomplishment  of 
paragraph  (c),  (d),  or  (e)  of  this  AD.  The 
commenter  states  that  the  earlier  of  6 
years  or  6,000  flight  cycles  is  its  "hard 
time"  interval  between  overhauls. 
The  FAA  does  not  concur.  The 
compliance  time  of  8  years  or  8,000 
flight  cycles,  whichever  occurs  first,  is 
based  on  when  cracking  of  actuator 
attach  fittings  has  been  found,  and  the 
manufacturer's  recommendation  in  the 
service  bulletin.  However,  an  operator 
may  choose  to  accomplish  the  actions  in 
this  AD  prior  to  the  8-year-or-8,000- 
flight-cycle  threshold.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  witii  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 


the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu-es  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  elect  to 
accomplish  the  optional  replacement 
with  improved  attach  fittings,  which 
terminates  the  requirements  of  this  AD, 
it  would  take  approximately  16  work 
hours  to  accomplish,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  cost  of 
required  parts  would  be  approximately 
$15,322  per  airplane.  Based  on  these 
figiues,  the  cost  impact  of  the  optional 
terminating  action  would  be  $16,282  per 
airplane. 


on  any  operator  nor  increase  the  scope       Regulatory  Impact 
of  the  AD. 


Cost  Impact  ' 

There  are  approximately  1.111  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  237  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
inspection  on  U.S.  operators  is 
estimated  to  be  $28,440,  or  $120  per 
airplane,  per  inspection  cycle. 

The  overhaul  of  actuator  attach 
fittings,  which  is  offered  as  oqe 
alternative  for  compliance  with  this  AD 
action,  will  take  approximately  37  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  overhaul  is  estimated  to  be 
$2,220  per  airplane,  per  overhaul  cycle. 

In  lieu  of  the  overhaul,  this  AD 
provides  for  a  replacement  of  actuator 
attach  fittings,  which  would  take 
approximately  4  work  hours  per  • 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$6,623  (for  the  four  attach  fittings  on  the 
outboard  flaps)  and  $7,566  (for  the  four 
attach  fittings  on  the  inboard  flaps). 
Based  on  these  figines.  the  cost  impact 
of  this  replacement  is  estimated  to  be 
$14,429.  per  airplane,  per  replacement 
cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fixjm  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-12    Boeing:  Amendment  3&-12292. 
Docket  99-NM-313-AD. 

Applicability  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747- 
57A2310,  Revision  2,  dated  February  22, 
2001:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repeured  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unlete 
accompUshed  previously 

To  detect  and  correct  cracking  on  the 
actuator  attach  fittings  of  the  trailing  edge 
flaps,  which  could  result  in  abnormal 
operation  or  retraction  of  a  trailing  edge  flap, 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Actuator  Attach  Fittings  That  Have  Not  Been 
Overhauled  or  Replaced 

(a)  For  actuator  attach  fittings  on  the 
outboard  flaps  that  have  NOT  been 
overhauled  in  accordance  with  revisions  of 
Boeing  747  Overhaul  Manual  (OHM)  57-52- 
55  dated  prior  to  )une  1, 1999,  or  replaced 
with  a  new  fitting,  prior  to  the  effective  date 
of  this  AD;  and  for  actuator  attach  fittings  on 
the  inboard  flap  actuators  that  have  NOT 
been  overhauled  in  accordance  with 
revisions  of  OHM  57-52-35,  dated  prior  to 
June  1, 1999,  or  replaced  with  a  new  fitting, 
prior  to  the  effective  date  of  this  AD: 
Accomplish  the  actions  in  paragraph  (c),  (d), 
or  (e)  of  this  AD  at  the  later  of  the  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD. 

(1)  Prior  to  the  accumulation  of  8  years 
since  date  of  manufacture  or  8,000  total  flight 
cycles,  whichever  occurs  Krst. 

(2)  Within  6  months  after  the  effective  date 
of  this  AD. 

Actuator  Attach  Fittings  That  Have  Been 
Overhauled  or  Replaced 

(b)  For  actuator  attach  fittings  on  the 
outboard  flaps  that  HAVE  been  overhauled  in 
accordance  with  revisions  of  OHM  57-52-55 
dated  prior  to  June  1, 1999,  or  replaced  with 
a  new  fitting,  prior  to  the  effective  date  of 


this  AD:  and  for  actuator  attach  fittings  on 
the  inboard  flap  actuators  that  HAVE  been 
overluuled  in  accordance  with  revisions  of 
OHM  57-52-35  dated  prior  to  June  1, 1999, 
or  replaced  with  a  new  fitting,  prior  to  the 
effective  date  of  this  AD:  Accomplish  the 
actions  in  paragraph  (c),  (d),  or  (e)  of  this  AD 
at  the  later  of  the  times  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 

(1)  Within  8  years  or  8.000  total  flight 
cycles  after  the  attach  fitting  was  overhauled 
or  replaced,  whichever  occurs  first. 

(2)  Within  6  months  after  the  effective  date 
of  this  AD. 

Inspections  and  Corrective  Action 

(c)  Perform  a  detailed  visual  inspection  to 
detect  corrosion  around  the  lower  bearing 
journal  on  the  actuator  attach  fittings  on  the 
inboard  and  outboard  flaps,  and  perform  an 
ultrasonic  inspection  to  detect  cracks  around 
the  lower  bearing  journal  of  the  actuator 
attach  fittings  on  the  outboard  flaps,  in 
accordance  with  Boeing  Service  Bulletin 
747-57A2310,  Revision  1,  dated  November 
23, 1999:  or  Revision  2,  dated  February  22, 
2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  m  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.",  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Inspections  and  replacements 
accomplished  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-57A2310,  dated 
June  17, 1999,  are  acceptable  for  compliance 
with  the  requirements  of  paragraph  (c)  of  this 
AD. 

(1)  If  no  corrosion  or  cracks  are  detected, 
repeat  the  inspections  required  by  paragraph 
(c)  of  this  AD  at  intervals  not  to  exceed  18 
months.  Within  5  years  after  the  initial 
inspections  required  by  paragraph  (c)  of  this 
AD,  accomplish  the  actiens  specified  in 
paragraph  (d)  or  (e)  of  this  AD. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  remove  the  corrosion  by 
accomplishing  the  actions  of  either  paragraph 
(c)(2)(i)  or  (c)(2)(ii)  of  diis  AD. 

(i)  If  corrosion  is  within  the  limits  of  the 
Boeing  747  OHM:  Prior  to  further  flight, 
accomplish  the  actions  specified  in 
paragraph  (d)  or  (e)  of  this  AD. 

(ii)  U  corrosion  is  not  witiiin  the  limits  of 
the  Boeing  747  OHM:  Prior  to  further  flight, 
accomplish  the  actions  specified  in 
paragraph  (e)  or  (f)  of  this  AD. 

(3)  If  any  crack  is  detected:  Prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (e)  or  (f)  of  this  AD. 

Overhaul 

(d)  Overhaul  the  actuator  attach  fittings  on 
the  outboard  flaps  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-57A2310,  Revision  1, 
dated  November  23, 1999:  or  Revision  2, 
dated  February  22,  2001.  Repeat  the  overhaul 
of  actuators  on  the  outboard  flaps  as 


specified  in  Part  2  of  the  Work  Instructions 
of  the  service  bulletin  thereafter  at  intervals 
not  to  exceed  8  years  or  8,000  flight  cycles, 
whichever  occurs  first.  Accomplishment  of 
the  overhaul  of  the  actuator  attach  fittings  on 
the  outboard  flaps  constitutes  terminating 
action  for  the  rep>etiUve  inspection 
requirements  of  paragraph  {c){l)  of  this  AD. 
Overhaul  the  actuator  attach  fittings  on  the 
inboard  flaps  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-57A2310,  Revision  1. 
dated  November  23, 1999:  or  Revision  2, 
dated  February  22,  2001.  AccompUshment  of 
the  overhaul  of  the  actuator  attach  fittings  on 
the  inboard  flaps  constitutes  terminating 
action  for  the  requirements  of  this  AD  for  the 
actuator  attach  fitUngs  on  the  inboard  flaps. 

Replacement 

(e)  Replace  the  actuator  attach  fittings  on 
the  inboard  and  outboard  flaps  in  accordance 
with  paragraph  (e)(1)  or  (e)(2)  of  this  AD. 

(1)  Replace  the  actuator  attach  fitUngs  on 
the  inboard  and  outboard  flaps  with  new 
attach  fittings  in  accordance  with  "Part  3 — 
Replacement"  of  Boeing  Service  Bulletin 
747-57A2310,  Revision  1,  dated  November 
23, 1999;  or  Revision  2,  dated  February  22. 
2001 .  Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(c)  of  this  AD  for  the  replaced  fitting.  Witiim 
8  years  or  8,000  flight  cycles  following 

.  accomplishment  of  the  replacement, 
whichever  occurs  first,  repeat  this 
replacement  or  accomplish  the  overhaul 
specified  in  paragraph  (d)  of  this  AD. 

(2)  Replace  the  actuator  attach  fittings  on 
the  inboard  and  outboard  flaps  with 
improved  attach  fittings  in  accordance  with 
"Part  4 — Terminating  AcUon"  of  Boeing 
Service  Bulletin  747-57A2310.  Revision  2, 
dated  February  22,  2001.  If  accomplished, 
this  replacement  with  improved  fittings 
terminates  the  requirements  of  tiiis  AD  for 
the  replaced  fitting. 

Note  4:  Replacement  of  the  actuator  attach 
fittings  on  the  inboard  flaps  with  fittings  that 
have  been  overhauled  in  accordance  with 
Boeing  OHM  57-52-35,  Temporary  Revision 
57-6,  dated  Jime  10, 1999;  Temporary 
Revision  57-10,  dated  May  8,  2000;  or  Full 
Revision  57-10.  dated  July  1,  2000; 
constitutes  terminating  action  for  the 
requirements  of  tliis  AD  for  the  actuator 
attach  fittings  on  the  inboard  flaps. 

Repair  '^ 

(f)  During  any  inspection  done  in 
accordance  with  paragraph  [c]  of  this  AD,  if 
corrosion  is  found  that  is  outside  the  Umits 
specified  in  the  Boeing  747  OHM.  or  if  any 
crack  is  detected:  In  lieu  of  replacement  of 
the  actuator  aUach  finings  in  accordance 
with  paragraph  (e)  of  this  AD,  repair  the 
actuator  aUach  fittings  on  the  inboard  and 
outboard  flaps  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  SeaUle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  (he  Manager. 
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Seattle  A(ZO.  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Ahemative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permito 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatioii  by  Refinence 

(i)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
747-57A2310,  Revision  1,  dated  November 
23, 1999;  or  Boeing  Service  Bulletin  747- 
57A2310,  Revision  2.  dated  February  22, 
2001;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  GFR  part  51.  Gopies  may  be 
obtained  from  Boeing  Gommercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Gopies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Gapitol  Street,  NW.,  suite  700,  Washington, 
DC. 

E£EBCtive  Date 

(j)  This  amendment  becomes  effective  on 
August  3,  2001. 

Issued  in  Renton,  Washington,  on  June  20, 
2001. 

Kalene  C  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-16049  Filed  6-28-01;  8:45  am] 
BHXING  C006  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  2000-Niyi-306-AD;  AiiMndiTwnt 
39-12296;  AD  2000-03-20  R1] 

RIN  2120-AA64 

Airwortttiness  Directives;  Airbus  IModel 
A300  B4-601,  B4-603,  B4-620,  B4- 
605R,  B4-622R,  and* F4-605R 
(Collectively  Called  A300-600}  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
B4-601,  B4-603,  B4-620,  B4-605R.  B4- 
622R,  and  F4-605R  (collectively  called 

E*       ^00)  series  airplanes,  that 
ntly  requires  repetitive  ultrasonic 
— ^jctions  to  detect  cracks  on  the 
forward  fittings  in  the  radius  of  frame  40 
adjacent  to  the  tension  bolts  in  the 
center  section  of  the  wings,  and  various 
follow-on  actions.  That  AD  was 
prompted  by  reports  of  cracking  due  to 
fatigue-related  stress  in  the  radius  of 
frame  40  adjacent  to  the  tension  bolts  at 
the  center/outer  wing  junction.  The 
actions  specified  by  that  AD  are 
intended  to  detect  and  correct  fatigue 
cracking  on  the  forward  fittings  in  the 
radius  of  frame  40  adjacent  to  the 
tension  bolts  in  the  center  section  of  the 
wings,  which  could  result  in  reduced 
structural  integrity  of  the  v«ngs.  This 
amendment  removes  airplanes  fi"om  the 
applicability  of  the  existing  AD. 
DATES:  Effective  August  3,  2001. 
j    The  incorporation  by  reference  of 
(certain  publications,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  28,  2000  (65  FR  8642.  February 
J22,  2000). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
.Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 


98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  2000-03-20,  amendment 
39-11580  (65  FR  8642,  February  22, 
2000),  which  is  applicable  to  Airbus 
Model  A300  B4-601,  B4-603,  B4-620, 
B4-605R,  B4-622R,  and  F4-605R 
(collectively  called  A30O-600)  series 
airplanes,  was  published  in  the  Federal 
Register  on  January  10,  2001  (66  FR 
1919).  The  action  proposed  to  continue 
to  require  repetitive  ultrasonic 
inspections  to  detect  cracks  on  the 
forward  fittings  in  the  radius  of  frame  40 
adjacent  to  the  tension  bolts  in  the 
center  section  of  the  wings,  and  various 
follow-on  actions.  The  action  also 
proposed  to  remove  Model  A300  F4- 
622R  from  the  applicability  of  the 
existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

Since  this  AD  merely  deletes  Model 
A300  F4-622R  airplanes  from  the 
apphcability  of  AD  2000-03-02,  it  adds 
no  additiontd  costs,  and  will  require  no 
additional  work  to  be  performed  by 
affected  operators.  The  current  costs 
associated  with  this  AD  are  reiterated  in 
their  entirety  (as  follows)  for  the 
convenience  of  affected  operators: 

The  FAA  estimates  that  35  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  (1  work  hour 
per  side)  to  accomplish  the  required 
ultrasonic  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  required  inspection  on  U.S. 
operators  is  estimated  to  be  $4,200,  or 
$120  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  Ad  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
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figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  fined  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [AmmKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11580  (65  FR 
8642.  February  22,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD),, 
amendment  39-12298,  to  read  as 
follows: 

2000-03-20  Rl    Airbus  Industries: 

Amendment  39-12298.  Docket  2000- 
NfM-306-AD.  Revises  AD  2000-03-20, 
Amendment  39-11580. 

Applicability:  All  Model  A300  B4-601, 
B4-603,  B4-620,  B4-605R,  B4-622R,  and 


F4-605R  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  eacii  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemaUve  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  on 
the  forward  fittings  in  the  radius  of  frame  40 
adjacent  to  the  tension  bolts  in  the  center 
section  of  the  wings,  which  could  result  in 
reduced  structural  integrity  of  the  wings, 
accomplish  the  following: 

Inspections  and  Corrective  Actions 

(a)  Perform  an  ultrasonic  inspection  to 
detect  cracking  on  the  forward  fittings  in  the 
radius  of  frame  40  adjacent  to  the  tension 
bolts  in  the  center  section  of  the  wings,  in 
accordance  with  Airbus  Service  Bulletin 
A300-5 7-6062,  Revision  02,  dated  January 
29, 1997,  at  the  applicable  time  specified  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  9.100  total  landings  or  22,300 
total  flight  hours  as  of  March  28,  2000  (the 
effective  date  of  AD  2000-03-20,  amendment 
39-11580):  Inspect  at  the  later  of  the  times 
specified  in  either  paragraph  (a)(l)(i)  or 
(a)(l)(ii)ofthisAD. 

(i)  Prior  to  the  accumulation  of  7,250  total 
landings  or  17,700  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  1,500  landings  after  March  26,. 
2000. 

(2)  For  airplanes  that  have  accumulated 
9,100  total  landings  or  more  and  22,300  total 
flight  hours  or  more  as  of  March  28,  2000; 
Inspect  within  750  landings  after  March  28, 
2000.      , 

Note  2:  Inspections  that  were 
accomplished  prior  to  March  28,  2000,  in 
accordance  with  Airbus  Service  Bulletin 
A30a-57-6062,  Revision  1,  dated  July  23, 
1995,  are  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

(b)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  repeat  the  ultrasonic  inspection  required 
by  that  paragraph  thereafter  at  intervals  not 
to  exceed  6,500  landings  or  16.000  flight 
hours,  whichever  occurs  first;  in  accordance 
with  Airbus  Service  Bulletin  A300-5 7-6062, 
Revision  02,  dated  January  29, 1997, 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  to  further  flight,  install  an 
access  door,  and  perform  an  eddy  current 
inspection  to  confirm  the  presence  of  a  crack; 
in  accordance  with  Airbus  Service  Bulletin 
A30O-5 7-6062,  Revision  02,  dated  January 


29, 1997.  Accomplishment  of  this  eddy 
current  inspection  terminates  the  repetitive 
inspection  requirement  of  paragraph  (b)  of 
this  AD. 

(1)  If  no  crack  is  detected  during  the  eddy 
current  inspection,  repeat  the  eddy  current 
inspection,  in  accordance  with  the  service 
bulletin,  thereafter  at  intervals  not  to  exceed 
6,500  landings  or  16,000  flight  hours, 
whichever  occurs  first. 

(2)  If  any  crack  is  detected  during  any  eddy 
current  inspection  performed  in  accordance 
with  paragraph  (c)  or  (c)(1)  of  this  AD.  prior 
to  further  flight,  blend  out  the  crack  and 
repeat  the  eddy  current  inspection  in 
accordance  with  the  service  bulletin. 

(i)  If  the  eddy  current  inspection  performed 
after  the  blend-out  shows  that  the  crack  has 
been  removed,  and  if  the  blend-out  is  equal 
to  or  less  than  50  millimeters  (mm)  long  and 
equal  to  or  less  than  2  mm  deep,  thereafter 
repeat  the  eddy  current  inspection  at 
intervals  not  to  exceed  2,800  landings  or 
7,000  flight  hours,  whichever  occurs  first. 

(ii)  If  the  eddy  current  inspection 
performed  after  the  blend-out  shows  that  the 
crack  has  not  been  removed,  or  if  the  blend - 
out  is  more  than  50  mm  long  or  more  than 
2  nun  deep,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile  (or  its 
delegated  agent). 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

(2)  Operators  may  request  an  extension  to 
the  compliance  times  of  this  AD  in 
accordance  with  the  "adjustment-for-range" 
formula  found  in  Paragraph  IB. (5)  of  AiAus 
Service  Bulletin  A30O-5  7-6062,  Revision  02. 
dated  January  29, 1997;  and  provided  in 
A300-600  Maintenance  Review  Board. 
Section  5,  Paragraph  5.4.  The  average  flight 
time  per  flight  cycle  (landing)  in  hours  used 
in  this  formula  should  be  for  an  individual 
airplane.  Average  flight  time  for  a  group  of 
airplanes  may  be  used  if  all  airplanes  of  the 
group  have  flight  times  differing  by  no  more 
than  10  percent.  If  compliance  times  are 
based  on  the  average  flight  time  for  a  group 
of  airplanes,  the  flight  times  for  individual 
airplanes  of  the  group  must  be  included  for 
FAA  review. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  &t>m  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph 
(c)(2)(ii]  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Airbus  Service  Bulletin 
A300-57-6062,  Revision  02,  dated  January 
29, 1997.  This  incorporation  by  reference  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  March  28,  2000  (65  FR 
8642,  February  22,  2000].  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1995—063- 
177(B)  R4,  dated  July  12,  2000. 

EffectiTe  Date 

(g)  This  amendment  becomes  effective  on 
August  3,  2001. 

Issued  in  Renton,  Washington,  on  June  21, 
2001. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-16202  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  No.  2001-NM-«3-AD;  Amendment 
39-12191;  AD  2001-06-13] 

RIN  2120-AA64 

Airworttiiness  Directives;  GuKstream 
Model  6-1159,  G-1159A,  G-1159B,  G- 
IV,  and  G-V  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  amendment  corrects  and 
clarifies  information  in  an  existing 
airworthiness  directive  (AD),  applicable 
to  certain  Gulfstream  Model  G-1159,  G- 
1159A,  G-1159B,  G-IV,  and  G-V  series 
airplanes,  that  currently  requires  an 
inspection  to  determine  if  certain  door 
control  valves  of  the  landing  gear  are 
installed,  and  modification  of  the  valve, 
if  necessary.  The  actions  specified  in 
that  AD  are  intended  to  prevent  loss  of 
hydraulic  system  fluid  due  to  failure  of 
the  door  control  valve  of  the  landing 
gear,  which  could  require  the  flight 
crew  to  use  alternate  gear  extension 
procedures  (landing  gear  blow  down) 
for  landing  of  all  models.  This 
amendment  corrects  the  requirements  of 
the  current  AD  by  specifying 
appropriate  alert  customer  bulletins  for 


certain  airplane  models,  and  clarifying- 
the  compliance  time  for  the 
./nodification  of  the  door  control  valve  of 
the  landing  gear.  This  amendment  is. 
prompted  by  operators'  comments  on 
the  existing  AD. 

DATES:  Effective  May  10.  2001. 

The  incorporation  by  reference  of 
t:ertain  publications  listed  in  the 
i-egulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  10,  2001  (66  FR  20734.  April  25, 
2001). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Mokry,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
ai6A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6066;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  On  April 
16.  2001,  the  Federal  Aviation 
Administration  (FAA)  issued 
Airworthiness  Directive  (AD)  2001-08- 
13,  amendment  39-12191  (66  FR  20734, 
April  25,  2001),  which  applies  to  certain 
Gulfstream  Model  G-1159,  G-1159A, 
G-1159B,  G-rV,  and  G-V  series 
Airplanes.  That  AD  requires  inspection 
and  modification  of  certain  door  control 
valves  of  the  nose  landing  gear  and  the 
main  landing  gear.  The  actions  required 
by  that  AD  are  intended  to  prevent  loss 
of  hydraulic  system  fluid  due  to  failure 
of  the  door  control  valve  of  the  landing 
gear,  which  could  require  the  flight 
crew  to  use  alternate  gear  extension 
procedures  (landing  gear  blow  down) 
Tor  landing  of  all  models. 

Need  for  the  Correction  and  - 

Clarification 

I   Since  the  issuance  of  that  AD,  the 
FAA  has  received  information  that 
requires  certain  corrections  and 
clarifications  for  that  AD. 
;    In  indicating  which  Gulfstream  alert 
customer  bulletin  to  use  in 
accomplishing  the  required  actions  for 
each  of  the  five  Gulfstream  airplane 
models  affected,  the  FAA  inadvertently 
reversed  the  bulletins  indicated  for  the 
G-1159,  G-1159B,  and  G-1159A 
Gulfstream  models.  That  information 
also  was  included  in  the  applicability 
section  in  the  table  entitled  "Gulfstream 
Airplane  Models  and  Alert  Customer 
Bulletins  (ACB)"  and  in  paragraph  (b)  of 
AD  2001-08-13.  This  document 
corrects  the  references  to  the 
appropriate  alert  customer  bulletins, 
and  will  ensure  that  the  appropriate 
Gulfstream  bulletin  is  used  to 
accomplish  the  actions  required  by  this 
AD  for  each  of  the  five  Gulfstream 
models  to  which  it  applies. 


Additionally,  this  document  also 
corrects  and  clarifies  the  compliance 
time  specified  for  the  actions  specified 
in  paragraph  (b)  of  the  AD.  The  FAA 
inadvertently  specified  the  compliance 
times  for  paragraphs  (b)(1)  and  (b)(2)  of 
the  AD  as  "*  *  *  after  the  effective  date 
of  this  AD."  We  intended  that  the 
requirements  of  paragraph  (b)  of  that  AD 
should  read  "*  *  *  after  the  date  of 
inspection  accomplished  per  the 
requirements  of  paragraph  (a)  of  this 
AD."  Correction  of  that  wording  permits 
a  somewhat  extended  compliance  time 
for  the  operators  to  accomplish  the 
requirements  of  paragraph  (b)  of  this 
AD.  Therefore,  this  correction  is  a 
relieving  requirement  for  operators  and 
necessitates  no  additional  work  or  cost 
bindens. 

Correction  of  the  Publication 

This  document  corrects  an  error, 
clarifies  certain  requirements,  and 
correctly  adds  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  AD  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators.  The  effective  date  of  the  AD 
remains  May  10,  2001. 

Since  this  action  only  clarifies  a 
ciurent  requirement,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procediu-es 
hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Pdrt  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Con«cted] 

2.  Section  39.13  is  amended  by 
correctly  adding  a  new  airworthiness 
directive,  to  read  as  follows: 

2001-O8-13    Gulfirtream  Aerospace 
Corporation:  Amendment  39-12191. 
Docket  2001-NM-83-AD. 
Applicability:  Model  G-1159,  G-1159A.  G- 
1159B.  G-IV,  and  G-V  series  airplanes,  as 
specifled  in  the  Gulfstream  Alert  Customer 
Bulletins  listed  in  the  following  table; 
certificated  in  any  category: 
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Table  1— Gulfstream  Airplane  Models  and  Alert  Customer  Bulletins  (ACB) 


Model 


G-1159  and  G-1159B  (G-1I/IIB)  series  airplanes 

G-1159A  (G-lll)  series  airplanes 

G-IV  series  airplanes  

G-V  series  airplanes  , 


ACB 


No.  27 
No.  13 
No.  27 
No.  12 


Dated 


March  20.  2001. 
March  20.  2001. 
March  20.  2001. 
March  20.  2001. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  hydraulic  system  fluid 
due  to  failure  of  the  door  control  valve  of  the 
landing  gear,  which  could  require  the  flight 
crew  to  use  alternate  gear  extension 

S)rocedures  (landing  gear  blow  down)  for 
anding  of  all  models;  accomplish  the 
following: 

Inspection  and  Replacement  of  Valves 

(a)  Within  15  landings  or  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Perform  a  general  visual  inspection  to 
determine  if  any  landing  gear  door  control 
valve  having  Gulfstream  part  number  (P/N) 
1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1,  -1  Rev.  A,  or  -1  Rev.  B,  is  installed. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  no  valve  has  those  P/N's,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  all  valves  found  have  P/N 
1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1,  Rev.  C,  no  further  action  is  required 
by  this  paragraph. 

(b)  If  any  valve  has  a  door  control  valve  of 
the  landing  gear  having  Gulfstream  P/N 
1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1  and  a  serial  number  as  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD:  Replace 
the  set  screw  with  a  new  set  screw,  fill  with 
Dow  Coming  RTV  732  sealant,  and  label  the 
valve  as  P/N  65940-1  Rev.  C;  in  accordance 
with  Gulfstream  G-II  ACB  No.  27  (for  Model 
G-1159  and  G-1159B  series  airplanes).  G-UI 
ACB  No.  13  (for  Model  G-1159A  series 
airplanes).  G-IV  ACB  No.  27  (for  Model  G- 


rv  series  airplanes),  and  G-V  ACB  No.  12  (for 
Model  G-V  series  airplanes);  all  dated  March 
20.  2001,  as  applicable;  at  the  times  specified 
in  paragraph  (b)(1)  or  (b)(2),  as  applicable. 

(1)  For  valves  having  serial  number  1900 
or  higher:  Within  5  landings  or  15  days  after 
the  inspection  accomplished  per  the 
requirements  of  paragraph  (a)  of  this  AD, 
whichever  occurs  later. 

(2)  For  valves  having  a  serial  number  less 
than  1900:  Within  50  landings  or  90  days 
after  the  inspection  accomplished  per  the 
requirements  of  paragraph  (a)  of  this  AD, 
whichever  occurs  later. 

Note  3:  The  Gulfstream  ACB's  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  reference 
Eaton  Aerospace  Sterer  Engineering  Service 
Bulletin  65940-27-01,  dated  March  1,  2001, 
as  an  additional  source  of  service 
information. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  door 
control  valve  of  the  landing  gear.  Gulfstream 
P/N  1159SCH231-33  with  Eaton/Sterer  P/N 
65940-1 ,  unless  that  valve  has  been  modified 
in  accordance  with  paragraph  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(f)  With  the  exception  of  the  general  visual 
inspection  required  by  paragraph  (a)  of  this 
AD,  the  actions  shall  be  done  in  accordance 
with  Gulfstream  G-n  Alert  Customer  Bulletin 
No.  27,  dated  March  20,  2001;  Gulfstream  G- 
ni  Alert  Customer  Bulletin  No.  13,  dated 
March  20,  2001;  Gulfstream  G-IV  Alert 
Customer  Bulletin  No.  27,  dated  March  20, 
2001;  and  Gulfstream  G-V  Alert  Customer 
Bulletin  No.l2,  dated  March  20,  2001;  as 
applicable.  This  incorporation  by  reference 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  May  10,  2001  (66 
FR  20734,  April  25,  2001).  Copies  mav  be 


obtained  from  Gulfstream  Aerospace 
Corporation,  P.O.  Box  2206,  M/S  D-10, 
Savannah,  Georgia  31402-9980.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  at  the  FAA,  AtlanU  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(g)  The  effective  date  of  this  amendment 
remains  May  10,  2001. 

Issued  in  Renton,  Washington,  on  June  21. 
2001. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-16203  Filed  6-28-01;  8:45  am] 

BILUNG  COOE  4910-13-P 


DEPARTMEm*  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Docket  No.  001116322-1017-02] 

RIN  064a-AO74 

Amendment  to  Florida  Keys  National 
Marir>e  Sanctuary  Regulations 
Revising  ttte  Boundary  of  tt>e 
NorthemnKMt  Area  To  Be  Avoided  Off 
the  Coast  of  Florida 

agency:  National  Ocean  Service  (NOS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NOAA.  in  cooperation  with 
the  U.S.  Coast  Guard  (USCG),  revises 
the  boundary  of  the  northernmost  Area 
To  Be  Avoided  (ATBA)  off  the  coast  of 
the  Florida  Keys.  This  change  to  the 
boundary  is  expected  to  increase 
maritime  safety  and  to  avoid  harm  to  the 
marine  environment  and  its  resources. 
DATES:  This  final  rule  is  effective  July 
30.2001. 

ADDRESSES:  Copies  of  the  Final 
Environmental  Assessment  that  was 
prepared  for  this  action  and  the  final 
rule  amendment  can  be  requested  by 
writing  to  the  Florida  Keys  National 
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Marine  Sanctuary  headquarters  at  P.O. 
Box  500368,  Marathon,  Florida  33050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Causey,  Superintendent,  Florida 
Keys  National  Marine  Sanctuary, 
Florida  Keys  National  Marine  Sanctuary 
Headquarters,  P.O.  Box  500368, 
Marathon.  Florida  33050,  Tel:  (305) 
743-2437.  E-mail: 
billy.causey@noaa.gov     ^ 

SUPPLEMENTARY  INFORMATION: 

Background 

In  part,  as  a  result  of  three  large  vessel 
groundings  within  an  18-day  period  in 
the  fall  of  1989  on  the  coral  reef  tract  of 
the  Florida  Keys,  Congress  enacted  the 
Florida  Keys  National  Marine  Sanctuaiy 
and  Protection  Act  (FKNMSPA), 
designating  the  area  surrounding  the 
Florida  Keys  as  the  Florida  Keys 
National  Marine  Sanctuary  (FKNMS). 
The  primary  goal  of  this  Act  is  to  protect 
the  health  of  the  fragile  ecosystem  of  the 
Florida  Keys.  Among  other  things,  the 
FKNMSPA,  established  four  ATBAs 
where  tank  vessels  and  vessels  larger 
than  50  meters  are  prohibited  from 
entering.  Under  the  FKNMSPA,  NOAA 
and  the  USCG  have  the  authority  to 
amend  the  ATBAs. 

On  April  21, 1998,  pursuant  to  input 
from  the  shipping  industry,  the  Florida 
Keys  National  Marine  Sanctuary 
Advisory  Council  (SAC)  recommended 
a  revision  to  the  boundary  of  the 
northernmost  ATBA  to  eliminate  a 
small  portion  of  the  boundary  near  "the 
Elbow"  which  juts  out  further  than 
other  portions  of  the  ATBA.  The 
revis  on  to  the  boundary  will  permit 
ship,'  in  two  opposing  traffic  patterns 
located  just  outside  the  boundary  of  the 
ATBA  to  increase  the  distance  between 
them,  thus  increasing  maritime  safety  in 
the  area.  The  revised  boundary  will  not 
result  in  bringing  ship  traffic  any  closer 
to  the  reef  than  the  odier  parts  of  the 
ATBA  and,  by  reducing  the  potential  for 
collisions,  the  boundary  revision  is 
beneficial  for  the  protection  of  the 
marine  environment. 

The  north-  and  east-bound  vessels 
utilize  the  Gulf  Stream  in  this  area 
while  the  south-  and  west-bound  vessels 
try  to  take  advantage  of  countercurrents 
from  eddies  off  of  the  Gulf  Stream.  The 
existing  configuration  of  the  ATBA  near 
the  coral  reef  known  as  "the  Elbow," 
when  examined  in  relation  to  the  axis 
of  the  Gulf  Stream,  results  in  a  potential 
convergence  of  northeasterly  bound  and 
southwesterly  boimd  traffic.  The 
potential  risk  of  collision  increases 
when  the  Gulf  Stream  meanders  closer 
to  "the  Elbow."  The  revision  of  the 
ATBA  boundary  will  permit  ships  in 
these  two  opposing  traffic  patterns  to 


increase  the  distance  between  them, 
thus  increasing  maritime  safety  in  the 
area.  A  collision  in  this  area  could  cause 
oil  and  other  material  to  seep  into  the 
Florida  Keys  damaging  marine 
sanctuary  resources,  the  marine 
environment,  and  quite  possibly,  the 
'ecreational,  tourism  and  fishing 
ndustries  of  the  Florida  Keys. 

In  March  2000,  the  USCG  conducted 
1  survey  of  mariners,  who  frequently 
lavel  through  this  area,  to  see  whether 
hey  beheved  "the  Elbow"  of  the  ATBA 
to  be  a  safety  hazard  for  vessels 
^veling  in  that  area.  Close  to  half  of  the 
mariners  surveyed  felt  that  "the  Elbow" 
created  a  "pinch  point"  for  south-  and 
west-bound  vessels  that  attempt  to  stay 
out  of  both  the  ATBA  and  the  lanes  of 
traffic  for  the  north-  and  east-bound 
Vessels.  The  USCG  subsequently 
recommended  the  revision  of  the  ATBA 
boundary  in  order  to  increase  maritime 
safety  in  the  area. 

Based  on  these  reconunendations,  and 
its  own  draft  environmental  assessment 
Of  the  recommendations,  NOAA 
published  a  proposed  rule  to  revise  the 
boundary  in  the  Federal  Register  on 
November  22,  2000  (65  FR  70324,  Nov. 
^2.  2000).  Two  public  hearings  were 
Subsequently  held  on  December  12  and 
113,  2000.  While  no  formal  requests  to 
present  oral  testimony  at  either  meeting 
Were  received,  a  total  of  six  people 
spoke  at  the  meetings  regarding  the 
Revised  boundary.  At  the  first  meeting 
two  individuals  spoke  in  favor  of  the 
revision.  At  the  second  meeting  one 
person  spoke  in  favor  of  the  revision 
and  three  individuals  requested  further 
information  as  to  how  the  revision 
could  affect  their  tugboat  operations  in 
the  Florida  Keys.  Once  it  was  explained 
that  the  ATBA  only  affects  boats  larger 
than  50  meters  in  registered  length,  the 
individuals  spoke  in  favor  of  the  change 
Bs  well.  One  written  comment  was 
received  supporting  the  boundary 
revision. 

Miscellaneous  Requirements 
Executive  Order  12866 


• 


bThis  final  rule  has  been  determined  to 
e  not  significant  for  purposes  of 
Executive  Order  12866. 

IRegulatory  Flexibility  Act 

LThe  Chief  Counsel  for  Regulation  of 
e  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
jthe  rule  was  proposed  that  it  will  not 
nave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  basis  for  that  certification  has  not 
changed.  Accordingly,  a  Regulatory 
[Flexibility  Analysis  was  not  prepared. 


National  Environmental  Policy  Act 
Requirements 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  A  final  environmental 
assessment  has  been  prepared.  Copies 
are  available  (see  ADDRESSES). 

Plain  Language  Requirement 

The  President  has  directed  all 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  cemply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  uimecessary 
complexity  arising  from  the  language  - 
used  in  this  rule  (see  ADDRESSES). 

List  of  Subjects  in  15  CFR  Part  922 

Administrative  practice  and 
procedure.  Coastal  zone.  Marine 
resources.  Penalties.  Recreation  and 
recreation  areas,  Reporting  and 
recordkeeping  requirements.  Research. 

Margaret  A.  Davidson, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  15  CFR  part  922  is 
amended  as  follows: 

PART  922— NATIONAL  MARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  part  922 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1431  et  seq. 

Subpart  P— Florida  Keys  National 
Marine  Sanctuary 

2.  Appendix  VII  to  subpart  P  is 
amended  in  the  table  by  redesignating 
the  entries  for  points  23  through  51  as 
24  through  52,  and  by  revising  the 
entries  under  "In  the  vicinity  of  the 
Florida  Keys"  to  read  as  follows: 

Appendix  VII  To  Subpart  P  of  Part 
922 — Areas  To  Be  Avoided  Boundary 
Coordinates 

In  the  Vicinity  of  the  Florida-Keys 
[Reference  Charts:  United  States  11466, 
27th  Edition— September  1,  1990  and  United 
States  11450,  4th  Edition— August  11, 1990) 


Point 

latitude 

Longitude 

1  

2 

3 

4 

5 

6 

25°45.00'N 
25''38.70'N 
25°22.0CN 
25''06.38'N 
24°56.37'N 
24''37.9CN 

80="06.10'W 
80°02.70'W 
80''03:00'W 
80°10.48'W 
80°19.26'W 
80°47.30'W 
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Point 

Latitude 

■ 

Longitude 

7 

24°29.20'N 

8ri7.30'W 

8 

24°22.30'N 

8r43.17'W 

9 

24°28.00'N 

81°43.17'W 

10 

24°28.70'N 

81°43.50'W 

11  

24°29  80'N 

81°43  17'W 

12 

24°33.10'N 

8r35.15'W 

13 

24°33.60'N 

8r26.00'W 

14 

24°38.20'N 

81°07.00'W 

15 

24°43.20'N 

80°53.20'W 

16 

24°46.10'N 

.  80°46.15'W 

17 

24°51.10'N 

80°37.10'W 

18 

24°57.50'N 

80°27.50'W 

19 

25°09.90'N 

80°16.20'W 

20 

25°24.00'N 

80°09.10'W 

21  

25='31.50'N 

80°07.00'W 

22 

25°39.70'N 

80°06.85'W 

23 

25°45.00'N 

80°06.1(rW 

[FR  Doc.  01-16172  Filed  6-28-01;  8:45  am) 

BILLING  COOC  3S1(M)e-P 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  1 
[ID  8954] 
RIN1545-AY36 

Nondiscrimination  Requirements  for 
Certain  Defined  Contribution 
Retirement  Plans 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  permit  certain  defined 
contribution  retirement  plans  to 
demonstrate  compliance  with  the 
nondiscrimination  requirements  based 
on  plan  benefits  rather  than 
contributions.  Under  the  final 
regulations,  a  defined  contribution  plan 
can  test  on  a  benefits  basis  if  it  provides 
broadly  available  allocation  rates,  age- 
based  allocations,  or  passes  a  gateway 
requiring  allocation  rates  for  nonhighly 
compensated  employees  to  be  at  least 
"5%  of  pay  or  at  least  one-third  of  the 
highest  allocation  rate  for  highly 
compensated  employees.  The 
regulations  also  permit  qualified 
defined  contribution  and  defined 
benefit  plans  that  are  tested  together  as 
a  single,  aggregated  plan  (and  that  are 
not  primarily  defined  benefit  or  broadly 
available  separate  plans)  to  test  on  a 
benefits  basis  after  passing  a  similar 
gateway,  under  which  the  allocation 
rate  for  nonhighly  compensated 
employees  need  not  exceed  7V2%  of 
pay.  These  final  regulations  affect 
employers  that  maintain  qualified 


retirement  plans  and  qualified 
retirement  plan  participants. 

DATES:  Effective  Date:  These  regulations 
are  effective  June  29,  2001. 

Applicability  Date:  These  regulations 
apply  for  plan  years  begiiming  on  or 
after  January  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Ricotta,  202-622-6060  or  Linda  S.F. 
Marshall,  202-622-6090  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  26  CFR  part  1  under  section  401(a)(4) 
of  the  Internal  Revenue  Code  of  1986 
(Code). 

Section  401(a)(4)  provides  that  a  plan 
or  trust  forming  part  of  a  stock  bonus, 
pension,  or  profit-sharing  plan  of  an 
employer  shall  not  constitute  a  qualified 
plan  under  section  401(a)  of  the  Code 
unless  the  contributions  or  benefits 
provided  under  the  plan  do  not 
discriminate  in  favor  of  highly 
compensated  employees  (HCEs)  (within 
the  meaning  of  section  414(q)).  Whether 
a  plan  satisfies  this  requirement 
depends  on  the  form  of  the  plan  and  its 
effect  in  operation. 

Section  415(b)(6)(A)  provides  dtiat  the 
computation  of  benefits  under  a  defined 
contribution  plan,  for  purposes  of 
section  401(a)(4),  shall  not  be  made  on 
a  basis  inconsistent  with  regulations 
prescribed  by  the  Secretary.  The 
legislative  history  of  this  provision 
explains  that,  in  the  case  of  target 
benefit  and  other  defined  contribution 
plans,  "regulations  may  establish 
reasonable  earnings  assumptions  and 
other  factors  for  these  plans  to  prevent 
discrimination."  Conf.  Rep.  No.  1280, 
93d  Cong.,  2d  Sess.  277  (1974). 

Under  the  section  401(a)(4) 
regulations,  a  plan  can  demonstrate  that 
either  the  contributions  or  the  benefits 
provided  under  the  plan  are 
nondiscriminatory'  in  amount.  Defined 
contribution  plans  generally  satisfy  the 
regulations  by  demonstrating  that 
contributions  are  nondiscriminatory  in 
amount,  through  certain  safe  harbors 
provided  for  under  the  regulations  or 
through  general  testing. 

A  defined  contribution  plan  (other 
than  an  ESOP)  may,  however,  satisfy  the 
regulations  on  the  basis  of  benefits  by 
using  cross-testing  pursuant  to  rules 
provided  in  §  1.401(a)(4)-8  of  the 
regulations.  Under  this  cross-testing 
method,  contributions  are  converted, 
using  actuarial  assumptions,  to 
equivalent  benefits  payable  at  normal 
retirement  age,  and  these  equivalent 
benefits  are  tested  in  a  manner  similar 


to  the  testing  of  employer-provided 
benefits  under  a  defined  benefit  plan. 

In  Notice  2000-14  (2000-10  l.R.B. 
737).  released  Februarj'  24,  2000.  the 
IRS  and  the  Treasury  Department 
initiated  a  review  of  issues  related  to 
use  of  the  cross-testing  method  by  so- 
called  new  comparability  plans  and 
requested  public  comments  on  this  plan 
design  fitim  plan  sponsors,  participants 
and  other  interested  parties.  In  general, 
new  comparability  plans  are  defined 
contribution  plans  that  have  built-in 
disparities  between  the  allocation  rates 
for  classifications  of  participants 
consisting  entirely  or  predominantly  of 
HCEs  and  the  allocation  rates  for  other 
employees. 

In  a  typical  new  comparability  plan. 
HCEs  receive  high  allocation  rates, 
while  nonhighly  compensated 
employees  (NHCEs),  regardless  of  their 
age  or  years  of  service,  receive 
comparatively  low  allocation  rates.  For 
example,  HCEs  in  such  a  plan  might 
receive  allocations  of  18  or  20%  of 
compensation,  while  NHCEs  might 
receive  allocations  of  3%  of 
compensation.  A  similar  plan  design, 
sometimes  known  as  a  super-integrated 
plan,  provides  for  an  additional 
allocation  rate  that  applies  only  to 
compensation  in  excess  of  a  specified 
threshold,  but  the  specified  threshold 
(e.g.,  SIQO.OOO)  or  the  additional 
allocation  rate  (e.g.,  10%)  is  higher  than 
the  maximum  threshold  and  rate 
allowed  under  the  permitted  disparity 
rules  of  section  401(1). 

These  new  comparability  and  similar 
plans  rely  on  the  cross-testing  method  to 
demonstrate  compliance  with  the 
nondiscrimination  rules  by  comparing 
the  actuarially  projected  value  of  the 
employer  contributions  for  the  younger 
NHCEs  with  the  actuarial  projections  of 
the  larger  contributions  (as  a  percentage 
of  compensation)  for  the  older  HCEs.  As 
a  result,  these  plans  are  able  generally 
to  provide  higher  rates  of  employer 
contributions  to  HCEs.  while  NHCEs  are 
not  allowed  to  earn  the  higher  allocation 
rates  as  they  work  additional  years  for 
the  employer  or  grow  older. 
Notwithstemding  the  analytical 
underpinnings  of  cross-testing,  the  IRS 
and  Treasury  Department  became 
concerned  that  new  comparability  and 
similar  plans  were  not  consistent  with 
the  basic  purpose  of  the 
nondiscrimination  rules  under  section 
401(a)(4). 

After  consideration  of  the  comments 
received  in  response  to  Notice  2000-14. 
the  IRS  and  Treasury  issued  proposed 
regulations  on  this  subject  (REG- 
114697-00),  which  were  published  in 
the  Federal  Register  on  October  6,  2000 
(65  FR  59774).  The  proposed  regulations 
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preserved  the  cross-testing  rules  of  the 
section  401(a)(4)  regulations,  but 
prescribed  a  gateway  condition  for  new 
comparability  and  similar  plans  to  meet 
in  order  to  be  eligible  to  use  cross- 
testing  to  satisfy  the  nondiscrimination 
rules  on  the  basis  of  benefits.  However, 
deBned  contribution  plans  that  provide 
broadly  available  allocation  rates,  as 
defined  in  the  proposed  regulations,  did 
not  have  to  satisfy  the  gateway.  The 
definition  of  broadly  available 
allocation  rates  under  the  proposed 
regulations  covered  plans  that  provide 
different  allocation  rates  to  different, 
nondiscriminatory  groups  of  employees. 
Under  the  proposed  regulations,  the 
definition  also  covered  plans  that  base 
allocations  or  allocation  rates  on  age  or 
years  of  service,  that,  in  contrast  to  new 
comparability  plans,  provide  an 
opportunity  for  participants  to  "grow 
into"  higher  allocation  rates  as  they  age 
or  accumulate  additional  service. 

The  proposed  regulations  also 
addressed  a  new  comparability-type 
plan  design  that  aggregates  a  defined 
benefit  plan  that  benefits  primarily 
HCEs  with  a  defined  contribution  plan 
that  benefits  primarily  NHCEs.  This 
design  would  permit  an  employer  to 
circmnvent  the  minimum  allocation 
gateway  by  aggregating  (for  piu-poses  of 
the  nondiscrimination  rules)  a  new 
comparability  or  similar  defined 
contribution  plan  with  a  defined  benefit 
plan  that  provides  only  minimal 
benefits  to  NfHCEs  or  covers  only  a 
relatively  small  number  of  NHCEs.  In 
addition,  a  defined  benefit  plan  that 
benefits  primarily  HCEs,  and  that  is 
aggregated  with  a  defined  contribution 
plan  for  nondiscrimination  testing, 
could  produce  results  similar  to  a  new 
comparability  plan  but  with  a  potential 
for  substantially  more  valuable  benefits 
for  HCEs.  The  proposed  regulations 
provided  a  gateway  for  testing  the 
aggregated  plans  on  the  basis  of  benefits 
that  must  be  satisfied  unless  the 
aggregated  defined  contribution  and 
defined  benefit  plan  (the  DB/E)C  plan)  is 
primarily  defined  benefit  in  character 
(as  defined  in  the  proposed  regulations), 
or  unless  each  of  the  defined 
contribution  and  defined  benefit 
portions  of  the  DB/DC  plan  is  a  broadly 
available  separate  plan  (as  defined  in 
the  proposed  regulations). 

Written  comments  responding  to  the 
notice  of  proposed  rulemaking  were 
received,  and  a  public  hearing  was  held 
on  January  25,  2001,  at  the  request  of 
one  commentator.  After  consideration  of 
the  comments,  the  proposed  regulations 
are  adopted  as  revised  by  this  Treasury 
decision. 


Explanation  of  Provisions 

A.  Overview 

Like  the  proposed  regulations,  these 
final  regulations  permit  defined 
contribution  plans  with  either  broadly 
available  allocation  rates  or  certain  age- 
based  allocation  rates  to  test  on  a 
benefits  basis  (cross-test)  in  the  same 
manner  as  under  current  law,  and 
permit  other  defined  contribution  plans 
to  cross-test  once  they  pass  a  gateway 
that  prescribes  minimum  allocation 
rates  for  NHCEs.  Similarly,  these  final 
regulations  retain  the  rule  in  the 
proposed  regulations  that  permits  a  DB/ 
DC  plan  to  test  on  a  benefits  basis  in  the 
same  manner  as  under  current  law  if  the 
DB/DC  plan  either  is  primarily  defined 
benefit  in  character  or  consists  of 
broadly  available  separate  plans.  Other 
DB/IXl  plans  are  permitted  to  test  on  a 
benefits  basis  once  they  pass  a 
corresponding  gateway  prescribing 
minimum  aggregate  normal  allocation 
rates  for  NHCEs. 

B-  Gateway  for  Cross-Testing  of  New 
Compambility  and  Similar  Plans 

These  final  regulations  retain  the  rule 
in  the  proposed  regulations  that  requires 
a  defined  contribution  plan  that  does 
not  provide  broadly  available  allocation 
rates  or  certain  age-based  allocation 
rates  (as  these  terms  are  defined  in  these 
final  regulations)  to  satisfy  a  gateway  in 
order  to  be  eligible  to  use  the  cross- 
testing  rules  to  meet  the 
nondiscrimination  requirements  of 
section  401(a)(4).  Under  these  final 
regulations,  as  under  the  proposed 
regulations,  a  plan  satisfies  this 
minimum  allocation  gateway  if  each 
NHCE  in  the  plan  has  an  allocation  rate 
that  is  at  least  one  third  of  the  allocation 
rate  of  the  HCE  with  the  highest 
allocation  rate,  but  a  plan  is  deemed  to 
satisfy  the  gateway  if  each  NHCE 
receives  an  allocation  of  at  least  5%  of 
the  NHCE's  compensation  (within  the 
meaning  of  section  415(c)(3)). 

Several  commentators  raised 
questions  about  the  interaction  of  the 
requirements  under  the  proposed 
regulations  and  other  regulatory  rules 
relating  to  testing  for  nondiscrimination. 
For  example,  some  commentators  asked 
what  was  intended  by  the  gateway 
requirement  that  all  NHCEs  receive  the 
minimum  required  allocation.  Except  as 
specifically  provided,  the  regulatory 
definitions  and  rules  that  apply  for 
purposes  of  section  401(a)(4)  also  apply 
for  purposes  of  these  regulations.  For 
example,  the  term  employee,  as  used  in 
these  regulations,  is  defined  in 
§  1.401(a)(4)-12  as  an  employee  (within 
the  meaning  of  §  1.410(b)-9)  who 
benefits  as  an  employee  under  the  plan 


for  the  plan  year,  and  an  NHCE  is 
defined  in  §  1.401(a)(4)-12  as  an 
employee  who  is  not  an  HCE.  Thus,  an 
individual  who  does  not  otherwise 
benefit  under  the  plan  for  the  plan  year 
is  not  an  employee  under  these 
regulations,  hence  not  an  NHCE,  and 
need  not  be  given  the  minimum 
required  allocation  under  the  gateway. 
Similarly,  the  allocation  rate  referred  to 
in  the  gateway  is  determined  under 
§  1.401(a)(4)-2(c)  as  the  allocations  to  an 
employee's  account  for  a  plan  year, 
expressed  either  as  a  percentage  of  plan 
year  compensation  (which  must  be 
calculated  using  a  definition  of 
compensation  that  satisfies  the 
requirements  of  section  414{s))  or  as  a 
dollar  amount. 

The  general  rules  and  regulatory 
definitions  applicable  under  section 
410(b)  apply  also  for  purposes  of  these 
regulations.  For  example,  these 
regulations  do  not  change  the  general 
rule  prohibiting  aggregation  of  a  401(k) 
plan  or  401  (m)  plan  with  a  plan 
providing  nonelective  contributions. 
Accordingly,  matching  contributions  are 
not  taken  into  account -for  purposes  of 
the  gateway.  Similarly,  pursuant  to 
§  1.410(b)-6(b)(3),  if  a  plan  benefits 
employees  who  have  not  met  the 
minimum  age  and  service  requirements 
of  section  410(a)(1),  the  plan  may  be 
treated  as  two  separate  plans,  one  for 
those  otherwise  excludable  employees 
and  one  for  the  other  employees 
benefitting  under  the  plan.  Thus,  if  the 
plan  is  treated  as  two  separate  plans  in 
this  manner,  cross-testing  the  portion  of 
the  plan  benefitting  the  nonexcludable 
employees  will  not  result  in  minimum 
required  allocations  under  the  gateway 
for  the  employees  who  have  not  met  the 
section  410(a)(1)  minimum  age  and 
service  requirements. 

One  commentator  suggested  that  the 
regulatory  provision  that  permits  a  plan 
to  satisfy  the  gateway  requirement  by 
providing  an  allocation  of  at  least  5%  of 
compensation  within  the  meaning  of 
section  415(c)(3)  not  require  that  the 
allocation  be  based  on  a  full  year's 
compensation  in  the  case  of  an 
employee  who  participates  in  the  plan 
for  only  a  portion  of  the  plan  year.  The 
final  regulations  modify  this 
requirement  as  suggested.  The  final 
regulations  allow  a  plan  to  satisfy  the 
gateway  by  providing  an  allocation  of  at 
least  5%  of  compensation  within  the 
meaning  of  section  415(c)(3),  limited  to 
a  period  otherwise  permissible  under 
the  timing  rules  applicable  under  the 
definition  of  plan  year  compensation,  in 
the  same  manner  as  the  general  rules 
under  the  section  401(a)(4)  regulations. 
The  definition  of  plan  year 
compensation  permits  use  of  amoimts 
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paid  only  during  the  period  of 
participation  within  the  plan  year. 

Some  conunentators  questioned 
whether  it  was  necessary  to  require  the 
use  of  compensation  within  the 
meaning  of  section  415(c)(3)  for 
purposes  of  the  5%  of  compensation 
component  of  the  minimum  allocation 
gateway.  One  of  these  commentators 
argued  that  using  compensation  within 
the  meaning  of  section  414(s)  would  be 
more  appropriate.  Two  other 
commentators  argued  that,  for  this 
purpose,  plans  should  be  able  to  use  a 
definition  of  compensation  that  would 
be  a  reasonable  definition  of 
compensation  for  ptirposes  of  section 
414(s)  without  regard  to  whether  the 
definition  of  compensation  meets  the 
nondiscrimination  standard  imder  the 
section  414(s)  regulations. 

After  consideration  of  these 
comments,  the  requirement  that  section 
415(c)(3)  compensation  be  used  for 
purposes  of  the  5%  of  compensation 
component  of  the  minimum  allocation 
gateway  has  been  retained.  For  purposes 
of  the  "one  third"  component  of  the 
gateway,  a  definition  of  compensation 
that  satisfies  section  414(s)  is  an 
appropriate  measure  because  this 
component  is  based  on  the  ratio  of  HCE 
allocation  rates  to  NHCE  allocation 
rates.  By  contrast,  the  5%  of 
compensation  component  of  the 
gateway  does  not  reflect  a  comparison  of 
NHCE  allocations  to  HCE  allocations, 
but  is  based  on  a  particular  level  of 
NHCE  allocations.  Without  the 
comparison  between  HCE  and  NHCE 
allocations,  a  rule  permitting  the  use  of 
a  definition  of  compensation  that 
satisfies  section  414(s),  but  is  less 
inclusive  than  total  compensation, 
could  lead  to  NHCE  allocations  that  are 
significantly  smaller  than  the  minimum 
that  is  contemplated  by  the  regulations. 
Therefore,  it  is  appropriate  to  require 
the  use  of  total  compensation,  as 
defined  in  section  415(c)(3),  for  the  5% 
allocation  component  of  the  gateway. 
Furthermore,  permitting  the  use  of  a 
potentially  discriminatory  definition  of 
compensation  would  be  inconsistent 
with  the  nondiscrimination 
requirements  in  general,  including  the 
minimum  allocation  gateway. 

C.  Plans  With  Broadly  Available 
Allocation  Rates 

Like  the  proposed  regulations,  these 
final  regulations  provide  that  a  plan  that 
has  broadly  available  allocation  rates 
need  not  satisfy  the  minimum  allocation 
gateway.  In  order  to  be  broadly 
available,  each  allocation  rate  imder  the 
plan  must  be  currently  available  to  a 
group  of  employees  that  satisfies  section 
410(b)  (without  regard  to  the  average 


benefit  percentage  test).  Thus,  if,  within 
one  plan,  an  employer  provides 
different  allocation  rates  for 
nondiscriminatory  groups  of  employees 
at  different  locations  or  different  profit 
centers,  the  plan  would  not  need  to 
satisfy  the  minimum  allocation  gateway 
in  order  to  use  cross-testing. 

For  purposes  of  determining  whether 
an  allocation  rate  that  was  available 
only  to  employees  who  satisfied  an  age 
or  service  condition  was  cmrently 
available  to  a  section  410(b)  group,  the 
proposed  regulations  allowed  such  a 
condition  to  be  disregarded  if  certain 
standards  were  met.  The  final 
regulations  retain  this  exception  from 
the  application  of  the  minimum 
allocation  gateway.  However;  this 
exception  has  been  relocated  and  is  now 
part  of  an  expanded  provision  for  plans 
with  age-based  allocations  (see  Plans 
with  Age-Based  Allocations  portion  of 
this  preamble). 

In  response  to  comments,  the  final 
regulations  also  liberalize  the 
determination  of  whether  a  plan  has 
broadly  available  allocation  rates.  First, 
the  final  regulations  permit  two 
allocation  rates  to  be  aggregated  in  a 
manner  similar  to  the  rule  that  permits 
aggregation  of  certain  benefits,  rights  or 
features.  This  rule  permits  excess 
NHCEs  with  a  higher  allocation  rate  to 
be  used  to  support  a  lower  allocation 
rate.  For  example,  under  this  rule,  if 
under  a  plan  there  are  two  groups  of 
participants,  one  group  that  receives  an 
allocation  rate  of  10%  and  another  that 
receives  an  allocation  rate  of  3%,  and  if 
the  group  of  employees  who  receive  the 
10%  allocation  rate  satisfies  section 
410(b)  (without  regard  to  the  average 
benefit  percentage  test),  then  the  10% 
rate  and  the  3%  rate  can  be  aggregated 
and  treated  as  a  single  allocation  rate  for 
purposes  of  determining  whether  the 
plan  has  broadly  available  allocation 
rates.  In  addition,  the  final  regulations 
provide  that,  in  determining  whether  a 
plan  provides  broadly  available 
allocation  rates,  differences  in  allocation 
rates  resulting  from  any  method  of 
permitted  disparity  provided  for  under 
the  section  401(1)  regulations  are 
disregarded. 

D.  Transition  Allocations 

Several  conunentators  raised  the 
concern  that  a  defined  contribution  plan 
may  fail  the  broadly  available  test 
because  of  grandfathered  allocation 
rates  provided  to  employees  who 
formerly  participated  in  a  defined 
benefit  plan  or  provided  to  a  group  o/ 
employees  in  connection  with  a  merger, 
acquisition,  or  other  similar  transaction. 
In  response  to  these  conunents,  the  final 
regulations  permit  an  employee's 


allocation  to  be  disregarded,  to  the 
extent  the  employee's  allocation  is  a 
transition  allocation  (as  defined  in  the 
regulations)  for  the  plan  year.  Transition 
allocations  which  can  be  disregarded 
can  be  defined  benefit  replacement 
allocations,  pre-existing  replacement 
allocations,  or  pre-existing  merger  and 
acquisition  allocations  (as  defined  in  the 
regulations). 

In  each  case,  the  transition  allocations 
must  be  provided  to  a  closed  group  of 
employees  and  must  be  established 
under  plan  provisions.  Once  the 
allocations  are  established  under  the 
plan,  they  cannot  be  modified,  except  to 
reduce  allocations  for  HCEs,  or  because 
of  de  minimis  changes  (such  as  a  change 
in  the  definition  of  compensation  to 
include  section  132(f)  elective 
reductions).  A  plan  also  does  not  violate 
this  requirement  because  of  an 
amendment  that  either  adds  or  removes 
a  provision  applicable  to  all  employees 
in  the  group  eligible  for  the  allocations 
under  which  each  employee  who  is 
eligible  for  a  transition  allocation 
receives  the  greater  of  the  transition 
allocation  or  another  allocation  for 
which  the  employee  would  otherwise  be 
eligible.  U  the  plan  provides  that  all 
employees  who  are  eligible  for  the 
transition  allocation  receive  the  greater 
of  the  transition  allocation  or  an 
otherwise  available  allocation,  the 
otherwise  available  allocation  is 
considered  currently  available  to  all 
such  employees,  including  employees 
for  whom  the  transition  allocation  is 
greater. 

These  final  regulations  set  forth  basic 
conditions  for  defined  benefit 
replacement  allocations.  These 
conditions  provide  a  framework  that  is 
designed  to  ensure  that  these  allocations 
are  provided  in  a  manner  consistent 
with  the  general  principles  underlying 
the  provisions  for  broadly  available 
allocation  rates  under  these  regulations. 
The  regulations  then  delegate  authority 
to  the  Commissioner  to  prescribe  rules 
for  defined  benefit  replacement 
allocations  in  revenue  rulings,  notices, 
and  other  guidance  published  in  the 
Internal  Revenue  Bulletin.  Rev.  Rul. 
2001-30  (2001-29  I.R.B.).  dated  July  16, 
2001,  published  in  conjunction  with 
these  final  regulations,  prescribes 
specific  conditions  for  defined  benefit 
replacement  allocations  that  relate  to 
the  basic  conditions  set  forth  in  the 
regulations.  This  division  of  the 
medium  of  guidance  is  designed  to 
provide  ongoing  flexibility  to  the  IRS 
and  Treasury  to  respond  to  changing 
circumstances,  or  additional 
information  relating  to  defined  benefit 
replacement  allocations. 


34538 Federal  Register/ Vol.  66,  No.  126 /Friday,  June  29,  2001 /Rules  and  Regulations 


The  basic  conditions  that  allocations 
must  satisfy  in  order  to  be  defined 
benefit  replacement  allocations  are  as 
follows:  (1)  The  allocations  are  provided 
to  a  group  of  employees  who  fonnerly 
benefitted  under  an  established 
nondiscriminatory  defined  benefit  plan 
of  the  employer  or  of  a  prior  employer 
that  provided  age-based  equivalent 
allocation  rates;  (2)  the  allocations  for 
each  employee  were  reasonably 
calculated,  in  a  consistent  manner,  to 
replace  the  retirement  benefits  that  the 
employee  would  have  been  provided 
under  the  defined  benefit  plan  if  the 
employee  had  continued  to  benefit 
under  the  defined  benefit  plan;  (3)  no 
employee  who  receives  the  allocation 
receives  any  other  allocations  under  the 
plan  for  the  plan  year  (except  as 
provided  in  these  regulations);  and  (4) 
the  composition  of  the  group  of 
employees  who  receive  the  allocations 
is  nondiscriminatory. 

Rev.  Rul.  2001-30  fleshes  out  these 
basic  conditions  for  determining 
whether  an  allocation  is  a  defined 
benefit  replacement  allocation.  Under 
the  revenue  ruling,  the  defined  benefit 
plan's  benefit  formula  applicable  to  the 
group  of  employees  must  be  one  that 
generated  equivalent  normal  allocation 
rates  (determined  without  regard  to 
changes  in  accrual  rates  attributable  to 
changes  in  an  employee's  years  of 
service)  that  increased  from  year  to  year 
as  employees  attained  higher  ages. 
Further,  if  the  defined  benefit  plan  was 
sponsored  by  the  employer,  the  defined 
benefit  plan  satisfied  sections  410(b) 
and  401(a)(4),  without  regard  to  section 
410(b)(6)(C)  and  without  aggregating 
with  any  other  plan,  for  the  plan  year 
which  immediately  precedes  the  first 
plan  year  for  which  the  allocations  are 
provided.  Finally,  the  defined  benefit 
plan  must  be  one  that  has  been 
established  and  maintained  without 
substantial  change  for  at  least  the  5 
years  ending  on  the  date  benefit 
accruals  under  the  defined  benefit  plan 
cease  (with  one  year  substituted  for  5 
years  in  the  case  of  a  defined  benefit 
plan  of  a  former  employer). 

In  order  to  be  demiea  benefit 
replacement  allocations  for  the  plan 
year,  the  allocations  for  each  employee 
in  the  group  must  be  reasonably 
ceilculated,  in  a  consistent  manner,  to 
replace  the  employee's  retirement 
benefits  under  the  defined  benefit  plan 
based  on  the  terms  of  the  defined 
benefit  plan  (including  the  section 
415(b)(1)(A)  limit)  as  in  effect 
immediately  prior  to  the  date  accruals 
under  the  defined  benefit  plan  cease.  In 
addition,  the  group  of  employees  who 
receive  the  allocations  in  a  plan  year 
must  satisfy  section  410(b)  (determined 


without  regard  to  the  average  benefit 
percentage  test  of  §  1.410(b)-5). 

Although  the  regulations  and  Rev. 
Rul.  2001-30  prescribe  conditions  for 
the  defined  benefit  replacement 
allocations,  they  still  leave  employers 
with  flexibility  in  structuring  these 
benefits.  For  example,  there  is  more 
I  than  one  way  in  which  the  allocations 
may  reasonably  be  calculated,  such  as  a 
level  percentage  of  pay  for  each  year  or 
an  amount  that  increases  as  the 
employee  ages. 

"The  final  regulations  provide  special 
rules  applicable  to  allocations  that  are 
either  pre-existing  replacement 
allocations  or  pre-existing  merger  and 
acquisition  allocations.  Allocations  are 
pre-existing  replacement  allocations  if 
the  allocations  are  provided  pursuant  to 
a  plan  provision  adopted  before  June  29, 
2001 ,  are  provided  to  employees  who 
I  formerly  benefitted  under  a  defined 
■benefit  plan  and  are  reasonably 
calculated,  in  a  consistent  manner,  to 

I  replace  some  or  all  of  the  retirement 
benefits  that  the  employee  would  have 
received  under  the  defined  benefit  plan 
and  any  other  plan  or  arrangement  of 
I  the  employer  if  the  employee  had 
Icontinued  to  benefit  under  such  defined 
fbenefit  plan  and  such  other  plan  or 
i  arrangement.  Allocations  are  pre- 
existing merger  and  acquisition 
allocations  if  the  allocations  were 
established  in  connection  with  a  stock 
or  asset  acquisition,  merger,  or  other 
similar  transaction  occurring  prior  to 
August  28,  2001,  for  a  group  of 
employees  who  were  employed  by  the 
;  acquired  trade  or  business  prior  to  a 
specified  date,  provided  that  the  class  of 
employees  eligible  for  the  allocations  is 
closed  no  later  than  two  years  after  the 
transaction  (or  January  1,  2002,  if 
learlier),  the  allocations  are  provided 
■pursuant  to  a  plan  amendment  adopted 
Iby  the  date  the  class  was  closed,  and  the 
jallocations  for  each  employee  in  the 
group  are  reasonably  calculated,  in  a 
consistent  manner,  to  replace  some  or 
jail  of  the  retirement  benefits  that  the 
(employee  would  have  received  under 
I  any  plan  of  the  employer  if  the  new 
[employer  had  continued  to  provide  the 
!  retirement  benefits  that  the  prior 
;  employer  was  providing  for  employees 
'  of  the  trade  or  business. 

E.  Plans  With  Age-Based  Allocations 

These  final  regulations  provide  a 
,  separate  exception  from  the  application 

I  of  the  minimum  allocation  gateway  for 
certain  plans  with  age-based  allocation 
I  rates.  This  provision  incorporates  the 
exception  under  the  proposed 
regulations  for  plans  with  gradual  age  or 
service  schedules,  and  expands  the 
exception  to  include  plans  that  provide 


for  allocation  rates  based  on  a  uniform 
target  benefit  allocation. 

A  plan  has  a  gradual  age  or  service 
schedule  if  the  schedule  of  allocation 
rates  under  the  plan's  formula  is 
available  to  all  employees  in  the  plan 
and  provides  for  allocation  rates  that 
increase  smoothly  at  regular  intervals. 
The  rules  applicable  to  the  schedule  of 
allocation  rates  are  designed  to  be 
sufficiently  flexible  to  accommodate  a 
wide  variety  of  age-  or  service-based 
plans  (including  age-weighted  profit- 
sharing  plans  that  provide  for 
allocations  resulting  in  the  same 
equivalent  accrual  rate  for  all 
employees).  The  final  regulations  clarify 
that  a  plan  projecting  futiire  age  or 
service  may  not  use  imputed  disparity 
in  determining  whether  the  allocation 
rates  under  the  schedule  increase 
smoothly  at  regular  intervals.  In 
response  to  comments,  the  final 
regulations  also  accommodate  smoothly 
increasing  schedules  of  allocation  rates 
that  are  based  on  the  sum  of  age  and 
years  of  service.  In  addition,  to  conform 
with  the  rules  for  computation  of 
service  under  §  1.401(a)(4)-12, 
references  to  service  have  been  changed 
to  years  of  service. 

"The  requirement  that  the  allocation 
rates  under  a  schedule  increase 
smoothly  at  regular  intervals  provides 
important  protection  for  employees, 
because  this  requirement  limits  the 
exception  from  the  minimum  allocation 
gateway  to  plans  in  which  NHCEs 
actually  receive  the  benefit  of  higher 
rates  as  they  attain  higher  ages  or 
complete  additional  years  of  service. 
Some  commentators  expressed  concern 
that  employers  could  be  forced  to 
reduce  allocations  to  younger  or  shorter- 
service  NHCEs  in  order  to  satisfy  the 
conditions  for  allocation  rates  that 
increase  smoothly  at  regular  intervals. 
In  response  to  these  comments,  the  final 
regulations  provide  that  a  plan's 
schedule  of  allocation  rates  does  not  fail 
to  increase  smoothly  at  regular  intervals 
merely  because  a  specified  minimum 
uniform  allocation  rate  is  provided  for 
all  employees  or  because  the  minimum 
benefit  described  in  section  416(c)(2)  is 
provided  for  all  non-key  employees 
(either  because  the  plan  is  top  heavy  or 
without  regard  to  whether  the  plan  is 
top  heavy)  if  one  of  two  alternative 
conditions  is  satisfied.  These  two 
alternative  conditions  are  intended  to 
limit  the  potential  use  of  a  minimum 
allocation  to  provide  a  schedule  of  rates 
that  delivers  allocations  similar  to  those 
under  a  new  comparability  plan  (i.e.,  a 
flat  allocation  rate  applicable  for  all 
employees  below  a  certain  age,  followed 
by  a  sharply  increasing  schedule  of  rates 
that  effectively  benefits  only  HCEs) 
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without  satisfying  the  minimum 
allocation  gateway. 

A  plan  satisfies  the  first  alternative 
condition  if  the  allocation  rates  under 
the  plan  that  exceed  the  specified 
minimum  rate  could  form  part  of  a 
schedule  of  allocation  rates  that  increase 
smoothly  at  regular  intervals  (as  defined 
in  these  regulations)  in  which  the 
lowest  allocation  rate  is  at  least  1%  of 
plan  year  compensation.  The  second 
fdtemative  condition,  available  for  a 
plan  using  an  age-based  schedule, 
allows  the  use  of  a  minimum  allocation 
rate  if,  for  each  age  band  above  the 
minimum  allocation  rate,  the  allocation 
rate  applicable  for  that  band  is  less  than 
or  equal  to  the  allocation  rate  that 
would  yield  an  equivalent  accrual  rate 
at  the  highest  age  in  the  band  that  is  the 
same  as  the  equivalent  accrual  rate 
determined  for  the  oldest  hypothetical 
employee  who  would  receive  just  the 
minimum  allocation  rate.  Thus,  under 
this  condition,  the  allocation  rates  above 
the  minimiim  allocation  rate  do  not  rise 
more  steeply  than  expected  under  an 
age-weighted  profit-sharing  plan 
generally  intended  to  provide  the  same 
accrual  rate  at  all  ages. 

The  exception  to  the  minimum 
allocation  gateway  for  plans  with  age- 
based  allocation  rates  also  applies  to 
certain  uniform  target  benefit  plans  that 
do  not  comply  with  the  safe-harbor 
testing  method  provided  in 
§  1.401(a)(4)-8(b)(3).i  A  plan  has 
allocation  rates  based  on  a  uniform 
target  benefit  allocation  if  it  would 
comply  with  the  requirements  for  a  safe 
harbor  target  benefit  plan  in 
§  1.401(a)(4)-8(b)(3)  except  that  the 
interest  rate  for  determining  the 
actuarial  present  value  of  the  stated  plan 
benefit  and  the  theoretical  reserve  is 
lower  than  a  standard  interest  rate,  the 
stated  benefit  is  calculated  assuming 
compensation  increases,  or  the  plan 
computes  the  current  year  contribution    " 
using  the  actual  accoimt  balance  instead 
of  the  theoretical  reserve. 

F.  Application  to  Defined  Contribution 
Plans  That  Are  Combined  With  Defined 
Benefit  Plans  (DB/DC  Plans) 

These  regulations  prescribe  rules  for 
testing  defined  contribution  plans  that 
are  aggregated  with  defined  benefit 
plans  for  purposes  of  sections  401(a)(4) 
and  410(b).  These  rules  apply  in 
situations  in  which  the  employer 
aggregates  the  plans  because  one  of  the 
plans  does  not  satisfy  sections  401(a)(4) 


'  No  exception  to  the  minimum  allocation 
gateway  is  needed  for  target  benefit  plans  that 
comply  with  the  safe-harbor  testing  provisions  of 
§  1.40i(a)(4)-8(b)(3).  because  they  are  deemed  to 
satisfy  section  401(a)(4j  with  respect  to  an 
equivalent  amount  of  benefits. 


and  410(b)  standing  alone.  These  rules 
do  not  apply  to  safe  harbor  floor-offset 
arrangements  described  in  §  1.401  (a)(4)- 
8(d),  or  to  the  situation  in  which  plans 
are  aggregated  solely  for  purposes  of 
satisfying  the  average  benefit  percentage 
testof§1.410(b)-5. 

These  regulations  retain  the  rule  of 
the  proposed  regulations  that  the 
combination  of  a  defined  contribution 
plan  and  a  defined  benefit  plan  may 
demonstrate  nondiscrimination  on  the 
basis  of  benefits  if  the  combined  plan 
tthe  DB/DC  plan)  is  primarily  defined 
benefit  in  character,  consists  of  broadly 
available  separate  plans  (as  these  terms 
are  defined  in  the  regulations),  or 
satisfies  a  minimum  aggregate  allocation 
gateway  requirement  that  is  generally 
similar  to  the  minimum  allocation 
gateway  for  defined  contribution  plans 
that  are  not  combined  with  a  defined 
benefit  plan. 

1 .  Gateway  for  Benefits  Testing  of 
Combined  Plans 

In  order  to  apply  this  minimum 
aggregate  allocation  gateway,  the 
employee's  aggregate  normal  allocation 
rate  is  determined  by  adding  the 
employee's  allocation  rate  under  the 
defined  contribution  plan  to  the 
employee's  equivalent  allocation  rate 
under  the  defined  benefit  plan.  This 
aggregation  allows  an  employer  that 
provides  NHCEs  with  both  a  defined 
contribution  and  a  defined  benefit  plan 
to  take  both  plans  into  account  in 
determining  whether  the  minimum 
aggregate  allocation  gateway  is  met. 

Under  the  gateway,  if  the  aggregate 
normal  allocation  rate  of  the  HCE  with 
the  highest  aggregate  normal  allocation 
rate  under  the  plan  (HCE  rate)  is  less 
than  15%,  the  aggregate  normal 
allocation  rate  for  all  NHCEs  must  be  at 
least  one-third  of  the  HCE  rate.  If  the 
HCE  rate  is  between  15%  and  25%,  the 
aggregate  normal  allocation  rate  for  all 
NHCEs  must  be  at  least  5%.  If  the  HCE 
rate  exceeds  25%,  then  the  aggregate 
normal  allocation  rate  for  each  NHCE 
must  be  at  least  5%  plus  one  percentage 
point  for  each  5-percentage-point 
increment  (or  portion  thereof)  by  which 
the  HCE  rate  exceeds  25%  (e.g.,  the 
NHCE  minimum  is  6%  for  an  HCE  rate 
that  exceeds  25%  but  not  30%,  and  7% 
for  an  HCE  rate  that  exceeds  30%  but 
not  35%). 

Seversil  commentators  expressed  a 
concern  that  the  minimum  aggregate 
allocation  gateway  in  the  proposed 
regulations  could  require  contributions 
for  NHCEs  that  would  make  DB/DC 
plans  too  expensive  for  employers  in 
certain  circumstances.  This  could  occur 
in  cases  where  one  HCE  had  a  very  high 
equivalent  allocation  rate  on  account  of 


age  or  some  other  factor,  and  could 
prompt  such  an  employer  to  redesign  its 
plans  in  ways  that  could  disadvantage 
NHCEs.  In  response  to  these  comments, 
these  final  regulations  provide  that  a 
plan  is  deemed  to  satisfy  this  minimum 
aggregate  allocation  gateway  if  the 
aggregate  normal  allocation  rate  for  each 
NHCE  is  at  least  7V2%  of  compensation 
within  the  meaning  of  section  415(c)(3), 
determined  over  a  period  otherwise 
permissible  imder  the  timing  rules 
applicable  under  the  definition  of  plan 
year  compensation. 

These  regulations  retain  the  rule  that, 
in  determining  the  equivalent  allocation 
rate  for  an  NHCE  under  a  defined 
benefit  plan,  a  plan  is  permitted  to  treat 
each  NHCE  who  benefits  under  the 
defined  benefit  plan  as  having  an 
equivalent  allocation  rate  equal  to  the 
average  of  the  equivalent  allocation 
rates  under  the  defined  benefit  plan  for 
all  NHCEs  benefitting  under  that  plan. 
This  averaging  rule  recognizes  the  grow- 
in  feature  inherent  in  traditional  defined 
benefit  plans  [i.e..  the  defined  benefit 
plan  provides  higher  equivalent 
allocation  rates  at  higher  ages). 

2.  Primarily  Defined  Benefit  in 
Character 

Like  the  proposed  regulations,  these 
final  regulations  provide  that  a  DB/DC 
plan  that  is  primarily  defined  benefit  in 
character  is  not  subject  to  the  gateway 
requirement  and  may  continue  to  be 
tested  for  nondiscrimination  on  the 
basis  of  benefits  as  under  former  law.  A 
DB/DC  plan  is  primarily  defined  benefit 
in  character  if,  for  more  than  50%  of  the 
NHCEs  benefitting  under  the  plan,  the 
normal  accrual  rate  attributable  to 
benefits  provided  under  defined  benefit 
plans  for  the  NHCE  exceeds  the 
equivalent  accrual  rate  attributable  to 
contributions  under  defined 
contribution  plans  for  the  NHCE.  For 
example,  a  DB/DC  plan  is  primarily 
defined  benefit  in  character  where  the 
defined  contribution  plan  covers  only 
salaried  employees,  the  defined  benefit 
plan  covers  only  hourly  employees,  and 
more  than  half  of  the  NHCEs 
participating  in  the  DB/DC  plan  are 
hourly  employees  participating  only  in 
the  defined  benefit  plan. 

Some  comments  suggested  a 
loosening  of  the  standard  as  to  when  a 
DB/DC  plan  is  primarily  defined  benefit 
in  character,  but  no  changes  have  been 
made.  The  Treasury  and  IRS  believe  that 
the  determination  of  whether  a  DB/DC 
plan  is  primarily  defined  benefit  in 
character  should  be  based  on  the 
relative  size  of  the  defined  benefit 
accruals  and  the  defined  contribution 
allocations  for  individual  employees,  as 
reflected  in  the  actual  benefits  testing 
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that  is  being  done  under  section 
401(a)(4).  In  particular,  the  actuarial 
assumptions  used  to  determine  whether 
a  DB/DC  plan  is  primarily  defined 
benefit  in  character  must  be  the  same 
assumptions  that  are  used  to  apply  the 
cross-testing  rules. 

3.  Broadly  Available  Separate  Plans 

Like  the  proposed  regulations,  these 
final  regulations  provide  that  a  DB/DC 
plan  that  consists  of  broadly  available 
separate  plans  may  continue  to  be  tested 
for  nondiscrimination  on  the  basis  of 
benefits  as  under  current  law,  even  if  it 
does  not  satisfy  the  gateway 
requirement.  A  DB/DC  plan  consists  of 
broadly  available  separate  plans  if  the 
defined  contribution  plan  and  the 
defined  benefit  plan,  tested  separately, 
would  each  satisfy  the  requirements  of 
section  410(b)  and  the 
nondiscrimination  in  amount 
requirement  of  §  1.401(a)(4)-l(b)(2). 
assuming  satisfaction  of  the  average 
benefit  percentage  test  of  §  1.410(b)-5. 
Thus,  the  defined  contribution  plan 
must  separately  satisfy  the 
nondiscrimination  requirements  (taking 
into  account  these  regulations  as 
applicable),  but  for  this  purpose 
assuming  satisfaction  of  the  average 
benefit  percentage  test.  Similarly,  the 
defined  benefit  plan  must  separately 
satisfy  the  nondiscrimination 
requirements,  assuming  for  this  purpose 
satisfaction  of  the  average  benefit 
percentage  test.  In  conducting  the 
required  separate  testing,  all  plans  of  a 
single  type  (defined  contribution  or 
defined  benefit)  within  the  DB/DC  plan 
are  aggregated,  but  those  plans  are 
tested  without  regard  to  plans  of  the 
other  type. 

This  alternative  is  useful,  for  example, 
where  an  employer  maintains  a  defined 
contribution  plan  that  provides  a 
uniform  allocation  rate  for  all  covered 
employees  at  one  business  unit  and  a 
safe  harbor  defined  benefit  plan  for  all 
covered  employees  at  another  unit,  and 
where  the  group  of  employees  covered 
by  each  of  those  plans  is  a  group  that 
satisfies  the  nondiscriminatory 
classification  requirement  of  section 
410(b).  Because  the  employer  provides 
broadly  available  separate  plans,  it  may 
continue  to  aggregate  the  plans  and  test 
for  nondiscrimination  on  the  basis  of 
benefits,  as  an  alternative  to  using  the 
qualified  separate  line  of  business  rules 
or  demonstrating  satisfaction  of  the 
average  benefit  percentage  test. 

G.  Use  of  Component  Plans 

As  under  the  proposed  regulations, 
the  rules  set  forUi  in  these  final 
regulations  cannot  be  satisfied  using 
component  plans  under  the 


restructuring  rules.  Although  some 
commentators  requested  that 
restructuring  be  permitted  for  this 
pxupose,  the  IRS  and  Treasury  have 
determined  that  such  use  of  component 
plans  would  be  inconsistent  with  the 
piu'pose  of  these  regulations. 

Effective  Date 

These  regulations  apply  for  plan  years 
beginning  on  or  after  January  1,  2002. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  John  T.  Ricotta  and 
Linda  S.  F.  Marshall  of  the  Office  of  the 
Division  Counsel/Associate  Chief 
Coimsel  (Tax  Exempt  and  Government 
Entities).  However,  other  personnel 
from  the  IRS  and  Treasury  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  hi  §  1.401(a)(4)-0.  the  entry  for 

§  1.401(a)(4)-8(b)(l),  is  revised  to  read 

as  follows: 

S  1.401(aX4)-0       labia  of  contents. 

•  •        •        •        * 

§  l.401(a)(4)-8       Cross-testing. 

*  *        *        *         * 

(b)*  *  ' 

(1)  General  rule  and  gateway. 


Par.  3.  hi  §  1.401(a)(4)-8,  paragraph 
(b)(1)  is  revised  to  read  as  follows: 

S1.401(aX4)-8    Cross-tMting. 

«        *        •        *        * 

(b)  Nondiscrimination  in  amount  of 
benefits  provided  under  a  defined 
contribution  plan — (1)  General  rule  and 
gateway — (i)  General  rule.  Equivalent 
benefits  under  a  defined  contribution 
plan  (other  than  an  ESOP)  are 
nondiscriminatory  in  amount  for  a  plan 
year  if — 

(A)  The  plan  would  satisfy 

§  1.401(a)(4)-2(c)(l)  for  the  plan  year  if 
an  equivalent  accrual  rate,  as 
determined  under  paragraph  (b)(2)  of 
this  section,  were  substituted  for  each 
employee's  allocation  rate  in  the 
determination  of  rate  groups;  and 

(B)  For  plan  years  beginning  on  or 
after  January  1,  2002,  the  plan  satisfies 
one  of  the  following  conditions — 

(1)  The  plan  has  broadly  available 
allocation  rates  (within  the  meaning  of 
paragraph  (b)(l)(iii)  of  this  section)  for 
the  plan  year; 

(2)  The  plan  has  age-based  allocation 
rates  that  are  based  on  either  a  gradual 
age  or  service  schedule  (within  the 
meaning  of  paragraph  Cb](l)(iv)  of  this 
section)  or  a  imiform  target  benefit 
allocation  (within  the  meaning  of 
paragraph  (b)(l)(v)  of  this  section)  for 
the  plan  year;  or 

(3)  The  plan  satisfies  the  minimum 
allocation  gateway  of  paragraph 
(b)(l)(vi)  of  this  section  for  the  plan 
year. 

(ii)  Allocations  after  testing  age.  A 
plan  does  not  fail  to  satisfy  paragraph 
(b)(l)(i)(A)  of  this  section  merely 
because  allocations  are  made  at  the 
same  rate  for  employees  who  are  older 
than  their  testing  age  (determined 
without  regard  to  the  current-age  rule  in 
paragraph  (4)  of  the  definition  of  testing 
age  in  §  1.401(a)(4)-12)  as  they  are  made 
for  employees  who  are  at  that  age. 

(iii)  Broadly  available  allocation 
rates— (A)  In  general.  A  plan  has 
broadly  available  allocation  rates  for  the 
plan  year  if  each  allocation  rate  under 
the  plan  is  ciurently  available  during 
the  plan  year  (within  the  meaning  of 
§  1.401(a)(4)-^(b)(2)),  to  a  group  of 
employees  that  satisfies  section  410(b) 
(without  regard  to  the  average  benefit 
percentage  test  of  §  1.410(b)-5).  For  this 
purpose,  if  two  allocation  rates  could  be 
permissively  aggregated  under 
§  1.401{a)(4)-4(d)(4),  assuming  the 
allocation  rates  were  treated  as  benefits, 
rights  or  features,  they  may  be 
aggregated  and  treated  as  a  single 
allocation  rate.  In  addition,  the 
disregard  of  age  and  service  conditions 
described  in  §  1.401(a)(4)-4(b)(2)(ii)(A) 
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does  not  apply  for  purposes  of  this 
paragraph  (b)(l)(iii)(A). 

(B)  Certain  transition  allocations.  In 
determining  whether  a  plan  has  broadly 
available  allocation  rates  for  the  plan 
year  within  the  meaning  of  paragraph 
(b)(l)(iii)(A)  of  this  section,  an 
employee's  allocation  may  be 
disregarded  to  the  extent  that  the 
allocation  is  a  transition  allocation  for 
the  plan  year.  In  order  for  an  allocation 
to  be  a  transition  allocation,  the 
allocation  must  comply  with  the 
requirements  of  paragraph  (b)(l)(iii)(C) 
of  this  section  and  must  be  either — 

(1)  A  defined  benefit  replacement 
allocation  within  the  meaning  of 
paragraph  (b)(l)(iii)(D)  of  this  section;  or 

(2)  A  pre-existing  replacement 
allocation  or  pre-existing  merger  and 
acquisition  allocation,  within  the 
meaning  of  paragraph  (b)(l)(iii)(E)  of 
•this  section. 

(C)  Plan  provisions  relating  to 
transition  allocations — (I)  In  general. 
Pl«in  provisions  providing  for  transition 
allocations  for  the  plan  year  must 
specify  both  the  group  of  employees 
who  are  eligible  for  the  transition 
allocations  and  the  amount  of  the 
transition  allocations. 

(2)  Limited  plan  amendments. 
Allocations  are  not  transition 
allocations  within  the  meaning  of 
paragraph  (b)(l)(iii)(B)  of  this  section  for 
the  plan  year  if  the  plan  provisions 
relating  to  the  allocations  are  amended 
after  the  date  those  plan  provisions  are 
both  adopted  and  effective.  The 
preceding  sentence  in  this  paragraph 
(b)(l)(iii)(C)(2)  does  not  apply  to  a  plan 
amendment  that  reduces  transition 
allocations  to  HCEs,  makes  de  minimis 
changes  in  the  calculation  of  the 
transition  allocations  (such  as  a  change 
in  the  definition  of  compensation  to 
include  section  132(f)  elective 
reductions),  or  adds  or  removes  a 
provision  permitted  under  paragraph 
(b)(l)(iii)(C)(5)  of  this  secUon. 

[3]  Certain  permitted  plan  provisions. 
An  allocation  does  not  fail  to  be  a 
transition  allocation  within  the  meaning 
of  paragraph  (b)(l)(iii)(B)  of  this  section 
merely  because  the  plan  provides  that 
each  employee  who  is  eligible  for  a 
transition  allocation  receives  the  greater 
of  such  allocation  and  the  allocation  for 
which  the  employee  would  otherwise  be 
eligible  under  the  plan.  In  a  plan  that 
contains  such  a  provision,  for  purposes 
of  determining  whether  the  plan  has 
broadly  available  allocation  rates  within 
the  meaning  of  paragraph  (b)(l)(iii)(A) 
of  this  section,  ihe  allocation  for  which 
an  employee  would  otherwise  be 
eligible  is  considered  currently  available 
to  the  employee,  even  if  the  employee's 
transition  allocation  is  greater. 


(D)  Defined  benefit  replacement 
allocation.  An  allocation  is  a  defined 
benefit  replacement  allocation  for  the 
plan  year  if  it  is  provided  in  accordance 
with  guidance  prescribed  by  the 
Commissioner  published  in  the  Internal 
Revenue  Bulletin  (see 
§601.601(d)(2)(ii)(fa)  of  this  chapter)  and 
satisfies  the  following  conditions — 

(1)  The  allocations  are  provided  to  a 
group  of  employees  who  formerly 
benefitted  under  an  established 
nondiscriminatory  defined  benefit  plan 
of  the  employer  or  of  a  prior  employer 
that  provided  age-based  equivalent 
allocation  rates; 

(2)  The  allocations  for  each  employee 
in  the  group  were  reasonably  calculated, 
in  a  consistent  manner,  to  replace  the 
retirement  benefits  that  the  employee 
would  have  been  provided  under  the 
defined  benefit  plan  if  the  employee  had 
continued  to  benefit  under  the  defined 
benefit  plan; 

(3)  Except  as  provided  in  paragraph 
(b)(l)(iii)(C)  of  this  section,  no  employee 
who  receives  the  allocation  receives  any 
other  allocations  under  the  plan  for  the 
plan  year;  and 

(4)  The  composition  of  the  group  of 
employees  who  receive  the  allocations 
is  nondiscriminatory. 

(E)  Pre-existing  transition 
allocations — (1)  Pre-existing 
replacement  allocations.  An  allocation 
is  a  pre-existing  replacement  allocation 
for  the  plan  year  if  the  allocation 
satisfies  the  following  conditions — 

(j)  The  allocations  are  provided 
pursuant  to  a  plan  provision  adopted 
before  June  29,  2001; 

(ii)  The  allocations  are  provided  to 
employees  who  formerly  benefitted 
under  a  defined  benefit  plan  of  the 
employer;  and 

[iii]  The  allocations  for  each  employee 
in  the  group  are  reasonably  calculated, 
in  a  consistent  manner,  to  replace  some 
or  all  of  the  retirement  benefits  that  the 
employee  would  have  received  under 
the  defined  benefit  plan  and  any  other 
plan  or  arrangement  of  the  employer  if 
the  employee  had  continued  to  benefit 
under  such  defined  benefit  plan  and 
such  other  plan  or  arrangement. 

(2)  Pre-existing  merger  and 
acquisition  allocations.  An  allocation  is 
a  pre-existing  merger  and  acquisition 
allocation  for  the  plan  year  if  the 
allocation  satisfies  the  following 
conditions — 

(i)  The  allocations  are  provided  solely 
to  employees  of  a  trade  or  business  that 
has  been  acquired  by  the  employer  in  a 
stock  or  asset  acquisition,  merger,  or 
other  similar  transaction  occurring  prior 
to  August  28,  2001,  involving  a  change 
in  the  employer  of  the  employees  of  the 
trade  or  business; 


[if]  The  allocations  are  provided  only 
to  employees  who  were  employed  by 
the  acquired  trade  or  business  before  a 
specified  date  that  is  no  later  than  two 
years  after  the  transaction  (or  January  1 , 
2002,  if  earlier); 

[iii]  The  allocations  are  provided 
pursuant  a  plan  provision  adopted  no 
later  than  the  specified  date;  and 

[iv]  The  allocations  for  each  employee 
in  the  group  are  reasonably  calculated, 
in  a  consistent  manner,  to  replace  some 
or  all  of  the  retirement  benefits  that  the 
employee  would  have  received  under 
any  plan  of  the  employer  if  the  new 
employer  had  continued  to  provide  the 
retirement  benefits  that  the  prior 
employer  was  providing  for  employees 
of  the  trade  or  business. 

(F)  Successor  employers.  An  employer 
that  accepts  a  transfer  of  assets  (within 
the  meaning  of  section  414(1))  from  the 
plan  of  a  prior  employer  may  continue 
to  treat  any  transition  allocations 
provided  under  that  plan  as  transition 
allocations  under  paragraph  (b)(l)(iii)(B) 
of  this  section,  provided  that  the 
successor  employer  continues  to  satisfy 
the  applicable  requirements  set  forth  in 
paragraphs  (b)(l)(iii)(C)  through  (E)  of 
this  section  for  the  plan  year. 

(iv)  Gradual  age  or  service  schedule — 
(A)  In  general.  A  plan  has  a  gradual  age 
or  service  schedule  for  the  plan  year  if 
the  allocation  formula  for  all  employees 
under  the  plan  provides  for  a  single 
schedule  of  allocation  rates  imder 
which — 

[1]  The  schedule  defines  a  series  of 
bands  based  solely  on  age,  years  of 
service,  or  the  number  of  points 
representing  the  sum  of  age  and  years  of 
service  (age  and  service  points),  under 
which  the  same  allocation  rate  applies 
to  all  employees  whose  age,  years  of 
service,  or  age  and  service  points  are 
within  each  band;  and 

(2)  The  allocation  rates  under  the 
schedule  increase  smoothly  at  regular 
intervals,  within  the  meaning  of 
paragraphs  (b)(l)(iv)(B)  and  (C)  of  this 
section. 

(B)  Smoothly  increasing  schedule  of 
allocation  rates.  A  schedule  of 
allocation  rates  increases  smoothly  if 
the  allocation  rate  for  each  band  within 
the  schedule  is  greater  than  the 
allocation  rate  for  the  immediately 
preceding  band  (i.e.,  the  band  with  the 
next  lower  nimiber  of  years  of  age,  years 
of  service,  or  age  and  service  points)  but 
by  no  more  than  5  percentage  points. 
However,  a  schedule  of  allocation  rates 
will  not  be  treated  as  increasing 
smoothly  if  the  ratio  of  the  allocation 
rate  for  any  band  to  the  rate  for  the 
immediately  preceding  band  is  more 
than  2.0  or  if  it  exceeds  the  ratio  of 
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allocation  rates  between  the  two 
immediately  preceding  bands. 

(C)  Regular  intervals.  A  schedule  of 
allocation  rates  has  regular  intervals  of 
age,  years  of  service  or  age  and  service 
points,  if  each  band,  other  than  the  band 
associated  with  the  highest  age,  years  of 
service,  or  age  and  service  points,  is  the 
same  length.  For  this  purpose,  if  the 
schedule  is  based  on  age,  the  first  band 
is  deemed  to  be  of  the  same  length  as 
the  other  beinds  if  it  ends  at  or  before  age 
25.  If  the  first  age  band  ends  after  age 
25,  then,  in  determining  whether  the 
length  of  the  first  band  is  the  same  as 
the  length  of  other  bands,  the  starting 
age  for  the  first  age  band  is  permitted  to 
be  treated  as  age  25  or  any  age  earlier 
than  25.  For  a  schedule  of  allocation 
rates  based  on  age  and  service  points, 
the  rules  of  the  preceding  two  sentences 
are  applied  by  substituting  25  age  and 
service  points  for  age  25.  For  a  schedule 
of  allocation  rates  based  on  service,  the 
starting  service  for  the  first  service  band 
is  permitted  to  be  treated  as  one  year  of 
service  or  any  lesser  amount  of  service. 

(D)  Minimum  allocation  rates 
permitted.  A  schedule  of  allocation  rates 
under  a  plan  does  not  fail  to  increase 
smoothly  at  regular  intervals,  within  the 
meaning  of  paragraphs  (b](l)(iv)(B)  and 
(C)  of  tl^s  section,  merely  because  a 
minimum  uniform  allocation  rate  is 
provided  for  all  employees  or  the 
minimum  benefit  described  in  section 
416(c)(2)  is  provided  for  all  non-key 
employees  (either  because  the  plan  is 
top  heavy  or  without  regard  to  whether 
the  plan  is  top  h^pvy)  if  the  schedule 
satisfies  one  of  the  following 
conditions — 

[1)  The  allocation  rates  under  the  plan 
that  are  greater  than  the  minimum 
allocation  rate  can  be  included  in  a 
hypothetical  schedule  of  allocation  rates 
that  increases  smoothly  at  regular 
intervals,  within  the  meaning  of 
paragraphs  (b)(l)(iv)(B)  and  (C)  of  this 
section,  where  the  hjnpothetical 
schedule  has  a  lowest  allocation  rate  no 
lower  than  1%  of  plan  year 
compensation;  or 

[2]  For  a  plan  using  a  schedule  of 
allocation  rates  based  on  age,  for  each 
age  band  in  the  schedule  that  provides 
an  allocation  rate  greater  than  the 
minimum  allocation  rate,  there  could  be 
an  employee  in  that  age  band  with  an 
equivalent  accrual  rate  that  is  less  than 
or  equal  to  the  equivalent  accrual  rate 
that  would  apply  to  an  employee  whose 
age  is  the  highest  age  for  which  the 
allocation  rate  equals  the  minimum 
allocation  rate. 

(v)  Uniform  target  benefit  allocations. 
A  plan  has  allocation  rates  that  are 
based  on  a  uniform  target  benefit 
allocation  for  the  plan  year  if  the  plan 


fails  to  satisfy  the  requirements  for  the 
safe  harbor  testing  method  in  paragraph 
(b)(3)  of  this  section  merely  because  the 
idetermination  of  the  allocations  under 
the  plan  differs  fi-om  the  allocations 
determined  under  that  safe  harbor 
testing  method  for  any  of  the  following 
treasons — 

(A)  The  interest  rate  used  for 
determining  the  actuarial  present  value 
of  the  stated  plan  benefit  and  the 
theoretical  reserve  is  lower  than  a 
standard  interest  rate; 

(B)  The  stated  benefit  is  calculated 
lassiuning  compensation  increases  at  a 
specified  rate;  or 

(C)  The  plan  computes  the  ciurent 
jyear  contribution  using  the  actual 
account  balance  instead  of  the 
jtheoretical  reserve. 

'    (vi)  Minimum  allocation  gateway — (A) 
General  rule.  A  plan  satisfies  the 
minimum  allocation  gateway  of  this 
paragraph  (b)(l){vi)  if  each  NHCE  has  an 
allocation  rate  that  is  at  least  one  third 
of  the  allocation  rate  of  the  HCE  with 
the  highest  allocation  rate. 

(B)  Deemed  satisfaction.  A  plan  is 
{deemed  to  satisfy  the  minimum 
allocation  gateway  of  this  paragraph 
{b)(l)(vi)  if  each  NHCE  receives  an 
allocation  of  at  least  5%  of  the  NHCE's 
compensation  within  the  meaning  of 
section  415(c)(3),  measured  over  a 
period  of  time  permitted  under  the 
definition  of  plan  year  compensation. 

(vii)  Determination  of  allocation  rate. 
For  piuposes  of  paragraph  (b)(l)(i)(B)  of 
ithis  section,  allocations  and  allocation 
xates  are  determined  under 
^  1.401(a)(4)-2(c)(2),  but  vdthout  taking 
into  account  the  imputation  of 
tpermitted  disparity  imder  §  1.401(a)(4)- 
J7.  However,  in  determining  whether  the 
'plan  has  broadly  available  allocation 

Eates  as  provided  in  paragraph  (b)(l)(iii) 
)f  this  section,  differences  in  allocation 
ates  attributable  solely  to  the  use  of 
permitted  disparity  described  in 
§  1.401(l)-2  are  disregarded. 

(viii)  Examples.  The  following 
examples  illustrate  the  rules  in  this 
paragraph  (b)(1): 

Example  1.  (i)  Plan  M,  a  defined 
contribution  plan  without  a  minimiim 
(service  requirement,  provides  an  allocation 
Iformula  under  which  allocations  are 
provided  to  all  employees  according  to  the 
following  schedule: 


Completed  years 
of  service 


0-5.. 
6-10 


Allocation 

rate 
(in  percent) 


3.0 
4^ 


Ratio  of  al- 
location rate 
for  band  to 
allocation 
rate  for  im- 
mediately 
preceding 
band 


Completed  years 
of  service 

Allocation 

rate 
(in  percent) 

Ratio  of  al- 
location rate 
for  band  to 
allocation 
rate  for  im- 
mediately 
preceding 
band 

11-15  

6.5 

8.5 

10.0 

11.5 

1  44 

16-20  

1  31 

21-25  

26  or  more 

1.18 
1.15 

(') 

1.50 


^  Not  applicable. 

(ii)  Plan  M  provides  that  allocation  rates 
for  all  employees  are  determined  using  a 
single  schedule  based  solely  on  service,  as 
described  in  paragraph  {b)(l){iv)(A)(l)  of  this 
section.  Therefore,  if  the  allocation  rates 
under  the  schedule  increase  smoothly  at 
regular  intervals  as  described  in  paragraph 
(b)(l)(iv)(A)(2)  of  this  section,  then  the  plan 
has  a  gradual  age  or  service  schedule 
described  in  paragraph  (b)(l)(iv)  of  this 
section. 

(iii)  The  schedule  of  allocation  rates  imder 
Plan  M  does  not  increase  by  more  than  5 
percentage  points  between  adjacent  bands 
and  the  ratio  of  the  allocation  rate  for  any 
band  to  the  allocation  rate  for  the 
immediately  preceding  band  is  never  more 
than  2.0  and  does  not  increase.  Therefore,  the 
allocation  rates  increase  smoothly  as 
described  in  paragraph  (b)(l)(iv](B)  of  this 
section.  In  addition,  the  bands  (other  than  the 
highest  band)  are  all  5  years  long,  so  the 
increases  occur  at  regular  intervals  as 
described  in  paragraph  {b)(l)(iv)(C)  of  this 
section.  Thus,  the  allocation  rates  under  the 
plan's  schedule  increase  smoothly  at  regular 
intervals  as  described  in  paragraph 
(b)(l){iv)(A)(2)  of  this  section.  Accordingly, 
the  plan  has  a  gradual  age  or  service  schedule 
described  in  paragraph  {b)(l){iv)  of  this 
section. 

(iv)  Under  paragraph  (b)(l)(i)  of  this 
section.  Plan  M  satisfies  the 
nondiscrimination  in  amoimt  requirement  of 
§  1. 401  (a)(4)-l  (b)(2)  on  the  basis  of  benefits  if 
it  satisfies  paragraph  (b)(l)(i)(A)  of  this 
section,  regardless  of  whether  it  satisfies  the 
minimum  allocation  gateway  of  paragraph 
(b){l)(vi)  of  this  section. 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  that  the  4.5%  allocation 
rate  applies  for  all  employees  with  10  years 
of  service  or  less. 

(ii)  Plan  M  provides  that  allocation  rates 
for  all  employees  are  determined  using  a 
single  schedule  based  solely  on  service,  as 
described  in  paragraph  (b)(i)(iv)(A)(l)  of  this 
section.  Therefore,  if  the  allocation  rates 
under  the  schedule  increase  smoothly  at 
regular  intervals  as  described  in  paragraph 
(b)(l)(iv)(A)(2)  of  this  section,  then  the  plan 
has  a  gradual  age  or  service  schedule 
described  in  paragraph  (b)(l)(iv)  of  this 
section. 

(iii)  The  bands  (other  than  the  highest 
band)  in  the  schedule  are  not  all  the  same 
length,  since  the  first  band  is  10  years  long 
while  other  bands  are  5  years  long.  Thus,  the 
schedule  does  not  have  regular  intervals  as 
described  in  paragraph  (b){l)(iv)(C)  of  this 
section.  However,  under  paragraph 
(h](l)(iv)(D)  of  this  section,  the  schedule  of 
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allocation  rates  does  not  fail  to  increase 
smoothly  at  regular  intervals  merely  because 
the  minimum  allocation  rate  of  4.5%  results 
in  a  first  band  that  is  longer  than  the  Other 
bands,  if  either  of  the  conditions  of  paragraph 
(b)(l)(iv){D)(I)  or  (2)  of  this  section  is 
satisfied. 

(iv)  In  this  case,  the  schedule  of  allocation 
rates  satisfies  the  condition  in  paragraph 
(b)(l)(iv)(D)(I)  of  this  section  because  the 
allocation  rates  under  the  plan  that  are 
greater  than  the  4.5%  minimum  allocation 
rate  can  be  included  in  the  following 
hypothetical  schedule  of  allocation  rates  that 
increases  smoothly  at  regular  intervals  and 
has  a  lowest  allocation  rate  of  at  least  1%  of 
plan  year  compensation: 


Completed  years 
of  sennce 

Allocation 

rate 
(in  percent) 

Ratio  of  al- 
location rate 
for  band  to 
allocation 
rate  for  im- 
mediately 
preceding 
band 

0-5 

6-10 

1     I^IO     ••••••••■••Aaaa 

16-20  

2.5 
4.5 
6.5 
8.5 
10.0 
11.5 

1.80 
1.44 
1  31 

21-25  

26  or  more 

1.18 
1.15 

*■  Uoi  applicable. 

(v)  Accordingly,  the  plan  has  a 
gradual  age  or  service  schedule 
described  in  paragraph  (b)(l)(iv)  of  this 
section.  Under  paragraph  {b)(l)(i)  of  this 
section,  Plan  M  satisfies  the 
nondiscrimination  in  amount 
requirement  of  §  1.401  (a)(4)-l (b)(2)  on 
the  basis  of  benefits  if  it  satisfies 
paragraph  (b)(l){i)(A)  of  this  section, 
regardless  of  whether  it  satisfies  the 
minimum  allocation  gateway  of 
paragraph  {b)(l)(vi)  of  this  section. 

Example  3.  (i)  Plan  N,  a  defined 
contribution  plan,  provides  an  allocation 
formula  under  which  allocations  are 
provided  to  all  employees  according  to  the 
following  schedule: 


intervals  as  described  in  paragraph 
(b)(l)(iv)(A)(2)  of  this  section,  then  the  plan 
has  a  gradual  age  or  service  schedule 
described  in  paragraph  (b)(l){iv)  of  this 
section. 

(iii)  The  schedule  of  allocation  rates  under 
Plan  N  does  not  increase  by  more  than  5 
percentage  points  between  adjacent  bands 
and  the  ratio  of  the  allocation  rate  for  any 
band  to  the  allocation  rate  for  the 
immediately  preceding  band  is  never  more 
than  2.0  and  does  not  increase.  Therefore,  the 
allocation  rates  increase  smoothly  as 
described  in  paragraph  (b)(l)(iv)(B)  of  this 
section.  In  addition,  the  bands  (other  than  the 
highest  band  and  the  first  band,  which  is 
deemed  to  be  the  same  length  as  the  other 
bands  because  it  ends  prior  to  age  25)  are  all 
5  years  long,  so  the  increases  occur  at  regular 
intervals  as  described  in  paragraph 
(b)(l)(iv)(C)  of  this  section.  Thus,  the 
allocation  rates  under  the  plan's  schedule 
increase  smoothly  at  regular  intervals  as 
described  in  paragraph  (b)(l)(iv)(A)(2)  of  this 
section.  Accordingly,  the  plan  has  a  gradual 
age  or  service  schedule  described  in 
paragraph  (b)(l)(iv)  of  this  section. 

(iv)  Under  paragraph  (b)(l)(i)  of  this 
section.  Plan  N  satisfies  the 
nondiscrimination  in  amount  requirement  of 
§  1.401(a)(4)-l(b)(2)  on  die  basis  of  benefits 
if  it  satisfies  paragraph  (b)(l)(i)(A)  of  this 
section,  regardless  of  whether  it  satisfies  the 
minimum  allocation  gateway  of  paragraph 
(b)(l)(vi)  of  this  section. 

Example  4.  (i)  Plan  O,  a  defined 
contribution  plan,  provides  an  allocation 
formula  under  which  allocations  are 
provided  to  all  employees  according  to  the 
following  schedule: 


Age 

Allocation 

rate 
(in  percent) 

Ratio  of  al- 
location rate 
for  band  to 
allocation 
rate  for  im- 
mediately 
preceding 
band 

Urtder  25 

3.0 

6.0 

9.0 

12.0 

16.0 

21.0 

(') 
2.00 
1.50 
1.33 
1.33 
1.31 

25-34  

35-44 

45-54  

55-64  

65  or  older  

^  Ho\  applicable. 

(ii)  Plan  N  provides  that  allocation  rates  for 
all  employees  are  determined  using  a  single 
schedule  based  solely  on  age,  as  described  in 
paragraph  (b)(l)(iv)(A)(i)  of  this  section. 
Therefore,  if  the  allocation  rates  under  the 
schedule  increase  smoothly  at  regular 


Age 

Allocation 

rate 
(in  percent) 

Ratio  of  al- 
location rate 
for  band  to 
allocation 
rate  for  im- 
mediately 
preceding 
band 

Under  40 

3 

6 

9 

12 

19 

ao 

25 

(M 

40-44 „. 

45-49 

50-54  

55-59  

60-64  

65  or  older  

2.00 
1.50 
1.33 
1.33 
1.25 
1.25 

^  Not  applicable. 

(ii)  Plan  O  provides  that  allocation  rates  for 
all  employees  are  determined  using  a  single 
schedule  based  solely  on  age,  as  described  in 
paragraph  (b)(l)(iv)(A)(l)  of  this  section. 
Therefore,  if  the  allocation  rates  under  the 
schedule  increase  smoothly  at  regular 
intervals  as  described  in  paragraph 
(b)(l)(iv)(A)(2)  of  this  section,  then  the  plan 
has  a  gradual  age  or  service  schedule 
described  in  paragraph  (b)(l)(iv]  of  this 
section. 

(iii)  The  bands  (other  than  the  highest 
band)  in  the  schedule  are  not  all  the  same 
length,  since  the  first  band  is  treated  as  1 5 
years  long  while  other  bands  are  5  years  long. 
Thus,  the  schedule  does  not  have  regidar 
intervals  as  described  in  paragraph 
(b)(l)(iv)(C)  of  this  section.  However,  under 


paragraph  (b)(l)(iv)(D)  of  this  section,  the 
schedule  of  allocation  rates  does  not  fail  to 
increase  smoothly  at  regular  intervals  merely 
because  the  minimum  allocation  rate  of  3% 
results  in  a  first  band  that  is  longer  than  the 
other  bands,  if  either  of  the  conditions  of 
paragraph  (b)(l)(iv)(D){I)  or  [2]  of  this  section 
is  satisfied. 

(iv)  In  this  case,  in  order  to  define  a 
hypothetical  schedule  that  could  include  the 
allocation  rates  in  the  actual  schedule  of 
allocation  rates,  each  of  the  bands  below  age 
40  would  have  to  be  5  years  long  (or  be 
treated  as  5  years  long).  Accordingly,  the 
hypothetical  schedule  would  have  to  provide 
for  a  band  for  employees  under  age  30,  a 
band  for  employees  in  the  range  30-34  and 
a  band  for  employees  age  35-39. 

(v)  The  ratio  of  the  allocation  rate  for  the 
age  40-44  band  to  the  next  lower  band  is  2.0. 
Accordingly,  in  order  for  the  applicable 
allocations  rates  under  this  hypothetical 
schedule  to  increase  smoothly,  the  ratio  of 
the  allocation  rate  for  each  band  in  the 
hypothetical  schedule  below  age  40  to  the 
allocation  rate  for  the  immediately  preceding 
band  would  have  to  be  2.0.  Thus,  the 
allocation  rate  for  the  hypothetical  band 
applicable  for  employees  under  age  30  would 
be  .75%,  the  allocation  rate  for  the 
hypothetical  band  for  employees  in  the  range 
30-34  would  be  1.5%  and  the  allocation  rate 
for  employees  in  the  range  35-39  would  be 
3%. 

(vi)  Because  the  lowest  allocation  rate 
under  any  possible  hypothetical  schedule  is 
less  than  1%  of  plan  year  compensation.  Plan 
O  will  be  treated  as  satisfying  the 
requirements  of  paragraphs  (b)(l)(iv)(B)  and 
(C)  of  this  section  only  if  the  schedule  of 
allocation  rates  satisfies  the  steepness 
condition  described  in  paragraph 
(b)(l)(iv)(D)(2)  of  this  section.  In  this  case, 
the  steepness  condition  is  not  satisfied 
because  the  equivalent  accrual  rate  for  an 
employee  age  39  is  2.81%,  but  there  is  no 
hypothetical  employee  in  the  band  for  ages 
40—44  with  an  equal  or  lower  equivalent 
accrual  rate  (since  the  lowest  equivalent 
accrual  rate  for  hypothetical  employees 
within  this  band  is  3.74%  at  age  44). 

(vii)  Since  the  schedule  of  allocation  rates 
under  the  plan  does  not  increase  smoothly  at 
regular  intervals,  Plan  O's  schedule  of 
allocation  rates  is  not  a  gradual  age  or  service 
schedule.  Further.  Plan  O  does  not  provide 
uniform  target  benefit  allocations.  Therefore, 
under  paragraph  {b)(l)(i)  of  this  section.  Plan 
O  cannot  satisfy  the  nondiscrimination  in 
amoimt  requirement  of  §  1.401(a)(4)-l(b)(2) 
for  the  plan  year  on  the  basis  of  benefits 
unless  either  Plan  O  provides  for  broadly 
available  allocation  rates  for  the  plan  year  as 
described  in  paragraph  (b)(l)(iii)  of  this 
section  (i.e.,  the  allocation  rate  at  each  age  is 
provided  to  a  group  of  employees  that 
satisfies  section  410(b)  without  regard  to  the 
average  benefit  percentage  test),  or  Plan  O 
satisfies  the  minimum  allocation  gateway  of 
paragraph  (b)(l)(vi)  of  this  section  for  the 
plan  year. 

Example  5.  (i)  Plan  P  is  a  profit-sharing 
plan  maintained  by  Employer  A  that  covers 
all  of  Employer  A's  emplovees,  consisting  of 
two  HCEs,  X  and  Y,  and  7  NHCEs.  Employee 
X's  compensation  is  $170,000  and  Employee 
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Y's  compensation  is  SISO.OOO.  The  allocation 
for  Employees  X  and  Y  is  $30,000  each, 
resulting  in  an  allocation  rate  of  17.65%  for 
Employee  X  and  20%  for  Employee  Y.  Under 
Plan  P,  each  ^4HCE  receives  an  allocation  of 
5%  of  compensation  within  the  meaning  of 
section  415(c)(3).  measured  over  a  period  of 
time  permitted  under  the  definition  of  plan 
year  compensation. 

(ii)  Because  the  allocation  rate  for  X  is  not 
currently  available  to  any  NHCE.  Plan  P  does 
not  have  broadly  available  allocation  rates 
within  the  meaning  of  paragraph  (b)(l)(iii)  of 
this  section.  Furthermore,  Plan  P  does  not 
provide  for  age  based-allocation  rales  within 
the  meaning  of  paragraph  (b)(l)(iv)  or  (v)  of 
this  section.  Thus,  under  paragraph  (b)(l)(i) 
of  this  section.  Plan  P  can  satisfy  the 
nondiscrimination  in  amount  requirement  of 
§  1.401(a)(4)-l{b)(2)  for  the  plan  year  on  the 
basis  of  benefits  only  if  Plan  P  satisfies  the 
minimum  allocation  gateway  of  paragraph 
(b)(l)(vi)  of  this  section  for  the  plan  year. 

(iii)  The  highest  allocation  rate  for  any  HCE 
under  Plan  P  is  20%.  Accordingly,  Plan  P 
would  satisfy  the  minimum  allocation 
gateway  of  paragraph  (b)(l)(vi)  of  this  section 
if  all  NHCEs  have  an  allocation  rate  of  at  least 
6.67%,  or  if  all  NHCEs  receive  an  allocation 
of  at  least  5%  of  compensation  within  the 
meaning  of  section  415(c)(3)  (measured  over 
a  period  of  time  permitted  under  the 
definition  of  plan  year  compensation). 

(iv)  Under  Plan  P.  each  NHCE  receives  an 
allocation  of  5%  of  compensation  within  the 
meaning  of  section  415(c)(3)  (measured  over 
a  period  of  time  permitted  under  the 
definition  of  plan  year  compensation). 
Accordingly,  Plan  P  satisfies  the  minimum 
allocation  gateway  of  paragraph  {b){l)(vi)  of 
this  section. 

(v)  Under  paragraph  (b)(l)(i)  of  this  section. 
Plan  P  satisfies  the  nondiscrimination  in 
amount  requirement  of  §  1.401  (a)(4)-l (b)(2) 
on  the  basis  of  benefits  if  it  satisfies 
paragraph  (b)(l)(i)(A)  of  this  section. 
***** 

Par.  4.  Section  1.401(a)(4)-9  is 
amended  by  adding  paragraph  (b)(2)(v) 
and  revising  paragraph  (c)(3)(ii)  to  read 
as  follows: 

§1.401(aX4)-9    Plan  aggregation  and 
rastructuring. 

*        *         *         »        • 

(b)*  *  * 

(2)  *  *  * 

(v)  Eligibility  for  testing  on  a  benefits 
basis — (A)  General  rule.  For  plan  years 
beginning  on  or  after  January  1,  2002, 
unless,  for  the  plan  year,  a  DB/DC  plan 
is  primarily  defined  benefit  in  character 
(within  the  meaning  of  paragraph 
(b)(2)(v)(B)  of  this  section)  or  consists  of 
broadly  available  separate  plans  (within 
the  meaning  of  paragraph  {b)(2)(v)(C)  of 
this  section),  the  DB/DC  plan  must 
satisfy  the  minimum  aggregate 
allocation  gateway  of  paragraph 
(b)(2)(v)(D)  of  this"  section  for  the  plan 
year  in  order  to  be  permitted  to 
demonstrate  satisfaction  of  the 
nondiscrimination  in  amount 


requirement  of  §  1.401(a)(4)-l  (b)(2)  on 
the  basis  of  benefits. 

(B)  Primarily  defined  benefit  in 
character.  A  DB/E)C  plan  is  primarily 
defined  benefit  in  character  if,  for  more, 
than  50%  of  the  NHCEs  benefitting 
under  the  plan,  the  normal  accrual  rate 
for  the  NHCE  attributable  to  benefits 
provided  under  defined  benefit  plans 
that  are  part  of  the  DB/DC  plan  exceeds 
the  equivalent  accrual  rate  for  the  NHCE 
attributable  to  contributions  under 
defined  contribution  plans  that  are  part 
of  the  DB/DC  plan. 

(C)  Broadly  available  separate  plans. 
A  DB/DC  plan  consists  of  broadly 
available  separate  plans  if  the  defined 
contribution  plan  and  the  defined 
benefit  plan  that  are  part  of  the  DB/DC 
plan  each  would  satisfy  the 
requirements  of  section  410(b)  and  the 
nondiscrimination  in  amoimt 
requirement  of  §  1.401(a)(4)-l(b)(2)  if 
each  plan  were  tested  separately  and 
assuming  that  the  average  benefit 
percentage  test  of  §  1.410(b)-5  were 
satisfied.  For  this  purpose,  all  defined 
contribution  plans  that  are  part  of  the 
DB/DC  plan  are  treated  as  a  single 
defined  contribution  plan  and  all 
defined  benefit  plans  that  are  part  of  the 
DB/DC  plan  are  treated  as  a  single 
defined  benefit  plan.  In  addition,  if 
permitted  disparity  is  used  for  an 
employee  for  purposes  of  satisfying  the 
separate  testing  requirement  of  this 
paragraph  (b)(2)(v)(C)  for  plans  of  one 
type,  it  may  not  be  used  in  satisfying  the 
separate  testing  requirement  for  plans  of 
the  other  type  for  the  employee. 

(D)  Minimum  aggregate  allocation 
gateway— Ci)  General  rule.  A  DB/DC 
plan  satisfies  the  minimum  aggregate 
allocation  gateway  if  each  NHCE  has  an 
aggregate  normal  allocation  rate  that  is 
at  least  one  third  of  the  aggregate  normal 
allocation  rate  of  the  HCE  with  the 
highest  such  rate  (HCE  rate),  or,  if  less, 
5%  of  the  NHCE's  compensation, 
provided  that  the  HCE  rate  does  not 
exceed  25%  of  compensation.  If  the 
HCE  rate  exceeds  25%  of  compensation, 
then  the  aggregate  normal  allocation  rate 
for  each  NHCE  must  be  at  least  5% 
increased  by  one  percentage  point  for 
each  5-percentage-point  increment  (or 
portion  thereof)  by  which  the  HCE  rate 
exceeds  25%  (e.g.,  the  NHCE  minimum 
is  6%  for  an  HCE  rate  that  exceeds  25% 
but  not  30%,  and  7%  for  an  HCE  rate 
that  exceeds  30%  but  not  35%). 

(2)  Deemed  satisfaction.  A  plan  is 
deemed  to  satisfy  the  minimum 
aggregate  allocation  gateway  of  this 
paragraph  {b)(2)(v)(D)  if  the  aggregate 
normal  allocation  rate  for  each  NHCE  is 
at  least  7V2%  of  the  NHCE's 
compensation  within  the  meaning  of 
section  415(c)(3),  measured  over  a 


period  of  time  permitted  imder  the 
definition  of  plan  year  compensation. 

(3)  Averaging  of  equivalent  allocation 
rates  for  NHCEs.  For  purposes  of  this 
paragraph  (b)(2)(v)(D),  a  plan  is 
permitted  to  treat  each  NHCE  who 
benefits  under  the  defined  benefit  plan 
as  having  an  equivalent  normal 
allocation  rate  equal  to  the  average  of 
the  equivalent  normal  allocation  rates 
under  the  defined  benefit  plan  for  all 
NHCEs  benefitting  under  that  plan. 

(E)  Determination  of  rates.  For 
purposes  of  this  paragraph  rb)(2)(v),  the 
normal  accrual  rate  and  the  equivalent 
normal  allocation  rate  attributable  to 
defined  benefit  plans,  the  equivalent 
accrual  rate  attributable  to  defined 
contribution  plans,  and  the  aggregate 
normal  allocation  rate  are  determined 
under  paragraph  (b)(2)(ii)  of  this  section, 
but  without  taking  into  accoimt  the 
imputation  of  permitted  disparity  under 
§  1.401(a)(4)-7,  except  as  otherwise 
permitted  under  paragraph  (b)(2)(v)(C) 
of  this  section. 

(F)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (b)(2)(v): 

Example  1 .  (i)  Employer  A  maintains  Plan 
M,  a  defined  benefit  plan,  and  Plan  N,  a 
defined  contribution  plan.  All  HCEs  of 
Employer  A  are  covered  by  Plan  M  (at  a  1% 
accrual  rate),  but  are  not  covered  by  Plan  N. 
All  NHCEs  of  Employer  A  are  covered  by 
Plan  N  (at  a  3%  allocation  rate),  but  are  not 
covered  by  Plan  M.  Because  Plan  M  does  not 
satisfy  section  410(b)  standing  alone.  Plans  M 
and  N  are  aggregated  for  purposes  of 
satisfying  sections  410(b)  and  401(a)(4). 

(ii)  Because  none  of  the  NHCEs  participate 
in  the  defined  benefit  plan,  the  aggregated 
DB/DC  plan  is  not  primarily  defined  benefit 
in  character  within  the  meaning  of  paragraph 
(b)(2)(v)(B)  of  this  section  nor  does  it  consist 
of  broadly  available  separate  plans  within  the 
meaning  of  paragraph  (b)(2)(v)(C)  of  this 
section.  Accordingly,  the  aggregated  Plan  M 
and  Plan  N  must  satisfy  the  minimum 
aggregate  allocation  gateway  of  paragraph 
(b)(2)(v)(D)  of  this  section  in  order  be 
permitted  to  demonstrate  satisfaction  of  the 
nondiscrimination  in  amount  requirement  of 
§1.401(a)(4)-l(b)(2)  on  the  basi?  of  benefits. 

Example  2.  (i)  Employer  B  maintains  Plan 
O.  a  defined  benefit  plan,  and  Plan  P,  a 
defined  contribution  plan.  All  of  the  six 
employees  of  Employer  B  are  covered  under 
both  Plan  O  and  Plan  P.  Under  Plan  O,  all 
employees  have  a  uniform  normal  accrual 
rate  of  1%  of  compensation.  Under  Plan  P, 
Employees  A  and  B,  who  are  HCEs,  receive 
an  allocation  rate  of  15%,  and  participants  C, 
D,  E  and  F,  who  are  NHCEs,  receive  an 
allocation  rate  of  3%.  Employer  B  aggregates 
Plans  O  and  P  for  purposes  of  satisfying 
sections  410(b)  and  401(a)(4).  The  equivalent 
normal  allocation  and  normal  accrual  rates 
under  Plans  O  and  P  are  as  follows: 
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Equivalent 

Equivalent 

normal 

normal  allo- 

accural 

cation  rates 

rates  for  the 

torttie  1% 

15%/3%  al- 

Employee 

accural 

location, 
under  plan 

under  plan 

0  (defined 

P  (defined 

t>enefit  plan) 

contribution 

(in  percent) 

plan) 

• 

(in  percent) 

HCE  A  (age  55) 

3.93 

3.82 

HCE  B  (age  50) 

2.61 

5.74 

C  (age  60)  

5.91 

.51 

D  (age  45)  

1.74 

1.73 

E  (age  35) 

.77 

3.90 

F  (age  25) 

.34 

8.82 

(ii)  Although  all  of  the  NHCEs  benefit 
under  Plan  O  (the  defined  benefit  plan),  the 
aggregated  DB/DC  plan  is  not  primarily 
defined  benefit  in  character  because  the 
normal  accrual  rate  attributable  to  defined 
benefit  plans  (which  is  1%  for  each  of  the 
NHCEs)  is  greater  than  the  equivalent  accrual 
rate  under  defined  contribution  plans  only 
for  Employee  C.  In  addition,  because  the  15% 
allocation  rate  is  available  only  to  HCEs,  the 
defined  contribution  plan  cannot  satisfy  the 
requirements  of  §  1.401  (a)(4)-2  and  does  not 
have  broadly  available  allocation  rates  within 
the  meaning  of  §  1.401(a)(4)-8(b)(l)(iii). 
Further,  the  defined  contribution  plan  does 
not  satisfy  the  minimum  allocation  gateway 
of  §  1.401(a)(4)-8(b)(l)(vi)  (3%  is  less  than' 
1/3  of  the  15%  HCE  rate).  Therefore,  the 
defined  contribution  plan  within  the  DB/DC 
plan  caimot  separately  satisfy  §  1.401(a)(4)- 
1(b)(2)  and  does  not  constitute  a  broadly 
available  separate  plan  within  the  meaning  of 
paragraph  (b)(2)(v)(C)  of  this  section. 
Accordingly,  the  aggregated  plans  are 
permitted  to  demonstrate  satisfaction  of  the 
nondiscrimination  in  amounts  requirement 
of  §  1.401(a)(4)-l(b)(2)  on  the  basis  of 
benefits  only  if  the  aggregated  plans  satisfy 
the  minimum  aggregate  allocation  gateway  of 
paragraph  (b)(2)(v)(D)  of  this  section. 

(iii)  Employee  A  has  an  aggregate  normal 
allocation  rate  of  18.93%  under  the 
aggregated  plans  (3.93%  fix)m  Plan  O  plus 
15%  from  Plan  P),  which  is  the  highest 
aggregate  normal  allocation  rate  for  any  HCE 
under  the  plans.  Employee  F  has  an  aggregate 
normal  allocation  rate  of  3.34%  under  the 
aggregated  plans  (.34%  from  Plan  O  plus  3% 
from  Plan  P)  which  is  less  than  the  5% 
aggregate  normal  allocation  rate  that 
Employee  F  would  be  required  to  have  to 
satisfy  the  minimum  aggregate  allocation 
gateway  of  paragraph  (b)(2)(v)(D)  of  this 
section. 

(iv)  However,  for  purposes  of  satisfying  the 
minimum  aggregate  allocation  gateway  of 
paragraph  (b)(2)(v)(D)  of  this  section. 
Employer  B  is  permitted  to  treat  each  NHCE 
who  benefits  under  Plan  O  (the  defined 
benefit  plan)  as  having  an  equivalent 
allocation  rate  equal  to  the  average  of  the 
equivalent  allocation  rates  under  Plan  O  for 
all  NHCEs  benefitting  under  that  plan.  The 
average  of  the  equivalent  allocation  rates  for 
all  of  the  NHCEs  under  Plan  O  is  2.19%  (the 
sum  of  5.91%.  1.74%,  .77%,  and  .34%, 
divided  by  4).  Accordingly,  Employer  B  is 
permitted  to  treat  all  of  the  NHCEs  as  having 


an  equivalent  allocation  rate  attributable  to 
Plan  O  equal  to  2.19%.  Thus,  all  of  the 
NHCEs  can  be  treated  as  having  an  aggregate 
normal  allocation  rate  of  5.19%  for  this 
purpose  (3%  from  the  defined  contribution 
plan  and  2.19%  from  the  defined  benefit 
plan)  and  the  aggregated  DB/DC  plan  satisfies 
the  minimum  aggregate  allocation  gateway  of 
paragraph  (b){2)(v)(D)  of  this  section. 
***** 

(c)  *   *  * 

(3)*   *   * 

(ii)  Restructuring  not  available  for 
certain  testing  purposes.  The  safe  harbor 
in  §  1.401(a)(4)-2(b)(3)  for  plans  with 
uniform  points  allocation  formulas  is 
not  available  in  testing  (and  thus  cannot 
be  satisfied  by)  contributions  under  a 
component  plan.  Similarly,  component 
plans  cannot  be  used  for  purposes  of 
determining  whether  a  plan  provides 
broadly  available  allocation  rates  (as 
defined  in  §  1.401(a)(4)-8(b)(l)(iii)), 
determining  whether  a  plan  has  a 
gradual  age  or  service  schedule  (as 
defined  in  §  1.401(a){4)-8(b)(l)(iv)). 
determining  whether  a  plan  has 
allocation  rates  that  are  based  on  a 
uniform  target  benefit  allocation  (as 
defined  in  §  1.401(a)(4)-8(b)(l)(v)),  or 
determining  whether  a  plan  is  primarily 
defined  benefit  in  character  or  consists 
of  broadly  available  separate  plans  (as 
defined  in  paragraphs  (b)(2)(v)(B)  and 
(C)  of  this  section).  In  addition,  the 
minimum  allocation  gateway  of 
§  1.401(aK4)-8(b)(l)(vi)  and  "the 
minimum  aggregate  allocation  gateway 
of  paragraph  (b)(2)(v)(D)  of  this  section 
caimot  be  satisfied  on  the  basis  of 
component  plans.  See  §§  1.4Gi(k)- 
l(b)(3)(iii)  and  1.401(m)-l(b)(3)(iii)  for 
rules  regarding  the  inapplicability  of 
restructuring  to  section  401  (k)  plans  and 
section  401  (m)  plans. 


Par.  5.  Section  1.401(a)(4)-12  is 
amended  by  adding  a  sentence  to  the 
end  of  the  definition  of  Standard 
mortality  table  to  read  as  follows: 

§1.401(aK4)-12    Definitions. 

****-»  _ 

Standard  mortality  table.  *   *  *  The 
applicable  mortality  table  under  section 
417(e)(3)(A)(ii)(I)  is  also  a  standard 
mortality  table. 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  21.  2001. 
Mark  A.  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-16326  Filed  6-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Technology  Administration 

37  CFR  Part  404 

[DockM  No.  010111012-1012-01] 
RiN0692-AA17 

Licensing  of  Govemnient  Owned 
Inventions 

agency:  Technology  Administration, 

Commerce. 

action:  Final  rule. 

SUMMARY:  This  final  rule  incorporates  a 
recently  enacted  change  to  35  U.S.C. 
209  with  respect  to  the  granting  of 
exclusive  patent  licenses  by  Federal 
agencies.  Federal  agencies  are  now 
authorized  to  provide  the  public  no  less 
than  15  days  to  file  an  objection  to  the 
proposed  license.  Under  the  present 
regulation  in  37  CFR  part  404,  the  notice 
period  is  60  days  although  no  specific 
time  period  was  required  by  statute. 
This  statutory  change  is  being 
implemented  to  address  the  concern 
that  the  granting  of  exclusive  licenses 
was  being  uimecessarily  delayed  by  the 
60-day  notice  period. 

DATES:  This  rule  is  effective  June  29, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  Raubitschek,  Patent  Counsel,  at 
telephone:  (202)  482-8010. 
SUPPLEMENTARY  INFORMATION:  In  section 
4(e)  of  Public  Law  106-404,  the 
Technology  Transfer  Commercialization 
Act  of  2000,  signed  by  the  President  on 
November  1.  2000,  agencies  are  now 
required  to  give  the  public  notice  of  at 
least  15  days  before  granting  an 
exclusive  or  partially  exclusive  license 
on  a  federally  owned  invention.  This  is 
reflected  in  revisions  to  37  CFR 
404..7(a)(l)(i)  and  (b)(l)(i).  One  of  the 
reasons  for  the  minimum  notice  was  a 
concern  that  the  granting  of  exclusive 
licenses  was  being  unnecessarily 
delayed  by  the  60  day  notice  period 
prescribed  by  the  current  regulations. 
Although  agencies  may  now  issue 
shorter  notices,  they  are  expected  to 
balance  the  need  for  promptness  against 
the  statutory  purpose  of  ensuring  that 
Government  inventions  are  used  to 
benefit  the  public. 

Public  Law  106-404  makes  other 
changes  to  35  U.S.C.  209  which  will  be 
separately  addressed  in  a  proposed  rule. 

In  addition,  the  rule  now  cites  35 
U.S.C.  208,  instead  of  35  U.S.C.  206.  as 
the  correct  authority  for  the  Department 
of  Commerce  over  die  patent  licensing 
regulation.  The  rule  also  cites  section 
3(d)(3)  of  DOO  10-18.  instead  of  section 


34546 Federal  Register /Vol.  66,  No.  126 /Friday,  June  29,  2001 /Rules  and  Regulations 


3(g),  for  the  specific  delegation  to  the 
Assistant  Secretary  of  Commerce  for 
Technology  Policy.  Under  the  authority 
of  35  U.S.C.  208  and  the  delegation  by 
the  Secretary  of  Commerce  in  section 
3(d)(3)  of  DOO  10-18,  the  Assistant 
Secretary  of  Commerce  for  Technology 
Policy  may  issue  revisions  to  37  CFR 
Part  404. 

Classification 

Administrative  Procedure  Act: 
Pursuant  to  5  U.S.C.  553(b)(B),  the 
Assistsmt  Secretary  of  Commerce  for 
Technology  Policy  finds  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  an  opportunity  for  public 
comment  as  being  unnecessary.  This 
regulation  incorporates  the  language  of 
the  statue,  verbatim.  The  Technology 
Administration  is  exercising  no 
discretion  for  which  public  comment 
would  serve  a  useful  purpose  and  has 
no  authority  to  change  the  statutory 
requirement. 

Executive  Order  12866 

This  rule  has  been  determined  not  to 
be  significant  for  purposes  of  Executive 
Order  12866  (58  FR  51735,  October  4, 
1993). 

Executive  Order  13132 

This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 

Regulatory  Flexibility  Act 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  5  U.S.C.  553,  or 
by  any  other  law,  this  rule  not  subject 
to  the  analytical  requirements  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.y. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.}.  However,  0MB 
approval  was  recently  obtained  for  the 
application  for  a  license  and  the 
utilization  reports.  The  number  is  0692- 
0006  an  expires  on  Jime  30,  2003. 

List  of  Subjects  in  37  CFR  Part  404 

Inventions,  Patents,  Licenses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Part  404  is  amended 
as  follows: 

PART  404— LICENSING  OF 
GOVERNMENT  OWNED  INVENTIONS 

1.  The  authority  citation  for  37  CFR 
Part  404  is  revised  to  read  as  follows: 


Authority:  35  U.S.C.  208  and  the 
delegation  of  authority  by  the  Secretary  of 
iCommerce  to  the  Assistant  Secretary  of 
iCkimmerce  for  Technology  Policy  at  sec. 
3(d)(3)  of  DOO  10-18. 

'     2.  Section  404.7  is  amended  by 
revising  paragraphs  (a)l)(i)  and  (b)(l)(i) 

§404.7    Exclusive  and  partially  exclusive 
licenses. 

***** 

(a)(1)  *  *   * 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  licensee,  has  been 
published  in  the  Federal  Register. 
providing  opportunity  for  written 
objections  within  at  least  a  15-day 
period; 
*        *        *        *        *     ■ 

(b)(1)  *   *   * 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  licensee,  has  been 
published  in  the  Federal  Register, 
providing  opportvmity  for  written 
objections  within  at  least  a  15-day 
period  and  following  consideration  of 
such  written  objections  received  during 
the  period. 
***** 

Dated:  )une  21,  2001. 
Bruce  P.  Mehlman, 

Assistant  Secretary  of  Commerce  for 
Technology  Policy. 

(FR  Doc.  01-16137  Filed  6-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 
[OPPTS-00310;  FRL-6771-71 

0MB  Approvals  Under  the  Paperwork 
Reduction  Act;  Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  updates  EPA's 
table  of  0MB  control  numbers.  These 
0MB  control  niunbers  are  issued  by  the 
Office  of  Management  Budget  (OMB) 
under  the  Paperwork  Reduction  Act 
(PRA)  for  regulations  containing 
information  collection  requirements. 
This  technical  amendment  adds  new 
approvals  published  in  the  Federal 
Register  since  July  1,  2000,  removes 

(expired  and  terminated  approvals. 
DATES:  This  rule  is  effective  June  29, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Barbara 


Cunningham,  Director,  Environmental 
Assistance  Division,  Office  of  Pollution 
Prevention  and  Toxics  (7408), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact. 
Patricia  Johnson,  Regulatory 
Coordination  Staff  (7101),  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
nvunber:  (202)  260-2893;  e-mail  address: 
johnson.patriciaa@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
concerned  about  OMB  approval  for 
information  collections  required  by  EPA 
regulations.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B'.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
docimients  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://wwrw.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register^ 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 
A  frequently  updated  electronic  version 
of  40  CFR  part  9  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfi^_00.html,  a 
beta  site  currently  imder  development. 

n.  Background 

A.  Why  is  this  Technical  Amendment 
Being  Issued? 

This  document  updates  the  OMB 
control  numbers  listed  in  40  CFR  part  9 
for  various  actions  published  in  the 
Federal  Register  since  July  1,  2000,  and 
issued  under  the  Toxic  Substances 
Control  Act  (TSCA)  (15  U.S.C.  2601) 
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and  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (7  U.S.C. 
136  et  seq.).  EPA  wiU  continue  to 
present  OMB  control  numbers  in  a 
consolidated  table  format  in  40  CFR  part 
9  of  the  Agency's  regulations.  The  table 
Usts  Code  of  Federal  Regulations  (CFR) 
citations  with  reporting,  recordkeeping, 
or  other  information  collection 
requirements  that  require  OMB  approval 
under  the  PRA  (44  U.S.C.  3501  et  seq.), 
and  the  current  OMB  control  numbers. 
This  listing  of  the  OMB  control  numbers 
and  their  subsequent  codification  in  the 
CFR  satisfies  the  requirements  of  the 
PRA  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

B.  Why  is  this  Technical  Amendment 
Issued  as  a  Final  Rule? 

Under  PRA,  the  information 
collection  requirements  included  in  this 
dociunent  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval,  either  as  part  of  the 
OMB  approval  process  or  as  part  of  a 
rulemaking.  Therefore,  EPA  finds  that 
publication  of  a  proposed  rule  is 
imnecessary  and  would  waste  public  tax 
dollars.  This  technical  amendment  is 
effective  upon  publication  under  the 
"good  cause"  clause  found  in  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C. 
553(b)(3)(B))  which  allows  a  regulatory 
action  to  become  final  without  prior 
notice  and  comment. 

m.  Regulatory  Assessment 
Requirements 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not  therefore,  require  special 
consideration  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  fustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  APA  or  any 
other  statute  (see  Unit  II.B.),  this  action 
is  not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.),  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  In  addition,  this 
action  does  not  significantly  or  uniquely 


affect  small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Similarly,  this  rule  wiU  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

This  rule  does  not  contain  any 
information  collection  requirements  that 
require  review  and  approval  by  OMB 
pursuant  to  the  PRA.  The  collection 
activities  associated  with  the  OMB 
control  nimibers  contained  in  this 
document  have  already  been  approved 
by  OMB. 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7,1996). 

As  a  technical  amendment  to  the  CFR, 
the  requirements  of  Executive  Order 
12630,  entitled  Goverrunental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights  (53  FR  8859, 
March  15, 1988),  which  requires  an 
agency  to  examine  the  takings 
implications  of  a  rule  in  accordance 
with  the  "Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order,  does  not  apply  to 
this  action. 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866. 


IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  CRA  section  808 
allows  the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
imnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  June  29, 
2001.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  26,  2001. 
Susan  B.  Hazen, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  9-{AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  ef  seq..  13&-136y; 
15  U.S.C.  2001,  2003.  2005,  2006.  2601-2671; 
21  U.S.C.  331).  346a.  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  ef  seq.,  1311,  1313d,  1314,  1318. 
1321. 1326.  1330, 1342, 1344,  1345  (d)  and 
(e).  1361:  E.O.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973:  42  U.S.C.  241, 
242b,  243.  246.  300f.  300g,  300g-l,  300g-2. 
300g-3,  300g-4.  300g-5,  300g-6,  300J-1, 
300J-2.  300j-«,  300J-4.  300f-9.  1857  et  seq., 
6901-6992k,  7401-7671q,  7542,  9601-9657. 
11023,  11048. 

2.  In  §9.1.  the  table  is  amended  by 
adding  the  entry  listed  below  under  the 
heading  indicated. 

§  9.1    OMB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


0MB  control 
No. 


Significant  New  Uses  of  Chemical  Substances 


721 

721 

721 

721 

721 
721 

721 

721 

721 

721 

721 

721 
721 
721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 

721 
721 
721 
721 

721 

721 


303 

333 

480 

545 

632 
633 


1085 

2121 

2265 

3710 

3810 

3820 
3821 

3830 

3850 

4365 

4461 

4565 

4610 

5284 

5378 

5585 

5912 

5914 

5985 

6180 

6196 

6479 

6493 

6515 

8657 

9484 
9485 
9486 
9487 

.9514 

.9535 


40  CFR  citation 


0MB  control 
No. 


721.9670 
721.9671 


2070-0012 
2070-0012 


2070-00 
2070-00 
2070-00 
2070-00 

• 

2070-00 
2070-00 

* 

2070-00 
2070-00 
2070-00 
2070-00 
2070-00 

• 

2070-00 
2070-00 
2070-00 

2070-00 

2070-00 

2070-00 

• 

2070-00 
2070-00 
2070-00 
2070-00 
2070-00 

* 

2070-00 

* 

2070-00 
2070-00 

• 

2070-00 
2070-00 
2070-00 

• 

2070-00 
2070-00 
2070-00 

• 

2070-00 
2070-00 
2070-00 
2070-00 

2070-00 

2070-00 
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nature,  and  do  not  substantively  change 
the  requirements  of  the  Oil  and  Gas 
NESHAP.  Thus,  notice  and  public 
procedure  are  unnecessary.  We  find  that 
this  constitutes  good  cause  under  5 
U.S.C.  553(b)(5). 
EFFECTIVE  DATE:  June  29,  2001. 
ADDRESSEES:  Docket  No.  A-94-04 
contains  the  supporting  information 
used  in  the  development  of  this 
rulemaking.  The  docket  is  located  at  the 
U.S.  EPA  in  room  M-1500,  Waterside 
Mall  (ground  floor).  401  M  Street  SW.. 
Washington.  DC  20460.  and  may  be 
inspected  from  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Nizich.  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number:  (919)  541-3078, 
facsimile:  (919)  541-0246,  electronic 
mail  address:  nizich.greg@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Regulated 
entities.  Entities  that  will  potentially  be 
affected  by  these  corrections  are  those 
that  process,  upgrade,  or  store 
hydrocarbon  liquids;  or  process, 
upgrade,  store,  or  transport  natiu-al  gas 
and  are  major  sources  of  HAP  as  defined 
in  section  112  of  the  Clean  Air  Act 
(CAA).  The  regulated  categories  and 
entities  include: 


2    40  CFR  Part  63 

2 

[AD-FRL-6997-9] 


RIN  2060-AG91 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  From  Oil  and 
Natural  Gas  Production  Facilities  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  From  Natural 
Gas  Transmission  and  Storage 
Facilities 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  corrections. 

SUMMARY:  On  June  17.  1999.  we  issued 
the  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
from  Oil  and  Natiual  Gas  Production 
Facilities  and  the  national  emission 
standards  for  hazardous  air  pollutants 
from  Natural  Gas  Transmission  and 
Storage  FaciUties  (Oil  and  Gas  NESHAP) 
(64  FR  32610).  These  technical 
corrections  will  clarify  intent  and 
correct  errors  in  the  Oil  and  Gas 
NESHAP.  These  technical  corrections 
will  not  change  the  level  of  health 
protection  the  Oil  and  Gas  NESHAP 
provide  or  the  basic  control 
requirements  of  the  Oil  and  Gas 
NESHAP.  The  Oil  and  Gas  NESHAP 
require  new  and  existing  major  sources 
to  control  emissions  of  hazardous  air 
pollutants  (HAP)  to  the  level  reflecting 
application  of  the  maximiun  achievable 
control  technology  (MACT). 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  inlpracticable. 
imnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportimity  for  public  comment.  We 
have  determined  that  there  is  good 
cause  for  making  these  final  rule 
corrections  without  prior  proposal  and 
opportunity  for  conunent  because  the 
changes  to  the  rule  are  minor  technical 
corrections,  are  noncontroversial  in 


Category 


Industry  ... 


Examples  of  regulated  entities 


Condensate  tank  batteries,  gly- 
col dehydration  units,  natural 
gas  processing  plants,  and 
natural  gas  transmission  and 
storage  facilities. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regxilated  by 
this  action.  c5ther  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc..  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §§63.760 
and  63.1270  of  the  Oil  and  Gas 
NESHAP.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

World  Wide  Web  (WWW).  The  text  of 
today's  dociunent  will  also  be  available 
on  the  WWW  through  the  Technology 
Transfer  Network  (TTN).  Following 
signature,  a  copy  of  this  action  will  be 
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posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules. 

http://www.epa.gov/ttn/oarpg.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

I.  Background  for  the  Corrections 

Today's  action  consists  of  editorial, 
cross-referencing  and  clarifying 
corrections  to  the  Oil  and  Gas  NESHAP 
that  was  promulgated  on  Jime  17,  1999 
(64  FR  32610).  These  editorial,  cross- 
referencing  and  clarifying  corrections 
are  minor  in  nature  and  are 
noncontroversial.  As  an  example  of  the 
editorial  corrections,  we  have  replaced 
the  phrase  "storage  tank"  or  "tank"  with 
"storage  vessel."  We  have  removed  the 
definition  of  relief  device  since  it  is  not 
used  in  the  Oil  and  Gas  NESHAP.  We 
have  corrected  a  reporting  requirement 
by  replacing  "operating  days"  with 
"calendar  days"  as  it  applies  to  the 
submission  of  Periodic  Reports.  Cross- 
referencing  errors  were  corrected  as 
applicable. 

n.  Corrections  and  Qarifications  of 
Intent 

Some  of  the  corrections  in  today's 
action  are  being  made  to  clarify  our 
intent  in  the  promulgated  rule.  The 
following  paragraphs  present  these 
changes  and  out  rationale  for  making 
the  changes. 

Applicability.  As  promulgated, 
subparts  HH  and  HHH  (§§  63.760(a)(1) 
and  63.127D(a))  require  facilities  that 
operate  at  or  near  their  design 
throughput  to  use  a  throughput  that  is 
higher  than  their  design  maximum  to 
calculate  potential-to-emit  (PTE).  This 
outcome  was  not  intended  and  is  not 
consistent  with  the  General  Provisions 
(40  CFR  part  63,  subpart  A)  in  which 
PTE  is  defined  to  be  "the  maximiun 
capacity  of  a  stationary  source  to  emit 
a  pollutant  under  its  physical  and 
operational  design."  Therefore,  we  have 
added  text  to  §§  63.760(a)(1)  and 
63.1270(a)  clarifying  that  owners  and 
operators  still  have  the  option  of  using 
design  maximum  natural  gas  or 
hydrocarbon  liquid  throu^put  to 
estimate  maximum  PTE. 

Section  63.1270(a)  states  that  a    ^^■ 
"compressor  station  that  transports 
natural  gas  prior  to  the  point  of  custody 
transfer,  or  to  a  natiu'al  gas  processing 
plant  (if  present)  is  considered  a  part  of 
the  oil  and  natural  gas  production 
source  category."  Our  intent  was  to 
exclude  a  compressor  station  that 
transports  natural  gas  prior  to  the  point 


of  custody  transfer,  or  to  a  natural  gas 
processing  plant  (if  present)  from  the 
transmission  and  storage  source 
category.  Therefore,  to  clarify  our  intent, 
we  have  modified  §  63.1270(a)  to  state 
that  a  "compressor  station  that 
transports  natiual  gas  prior  to  the  point 
of  custody  transfer,  or  to  a  natiutd  gas 
processing  plant  (if  present)  is  not 
considered  a  part  of  the  natiiral  gas 
tnmsmission  and  storage  source 
category." 

Section  63.1270(a)(1)  contains  a  set  of 
five  equations  that  an  owner  or  operator 
could  use  in  sequence  to  estimate 
maximum  facility  natural  gas 
throughput.  We  have  modified 
§  63.1270(a)(1)  by  replacing  the  five 
equations  with  one  equation,  yielding 
the  same  result. 

Definitions.  We  have  reworded  the 
definition  of  custody  transfer  in 
§63.1271  by  removing  the  phrase 
"*   *   *  fi-om  storage  vessels  or 
automatic  transfer  facilities,  or  other 
equipment,  including  product  loading 
racks,  to  pipelines  or  any  other  forms  of 
transportation." 

The  definition  of  major  source  in 
subpart  HH  was  confusing  because  it 
was  unclear  that  facilities  that  are  not 
production  field  facilities  (i.e.,  facilities 
located  after  the  point  of  custody 
transfer)  are  required  to  aggregate  HAP 
emissions  from  all  HAP  emission  units 
for  the  major  source  determination.  This 
is  consistent  with  our  interpretation  of 
the  associated  equipment  terminology 
in  section  112(n)(4)  of  the  CAA  (64  FR 
32618).  We  have  added  a  sentence  to  the 
definition  of  major  source  in  §  63.761  to 
read:  "For  facilities  that  are  not 
production  field  facilities,  HAP 
emissions  from  all  HAP  emission  units 
shall  be  aggregated  for  a  major  source 
determination." 

Startups,  shutdowns,  and 
malfunctions.  Sections  63.762  and 
63.1272  of  the  Oil  and  Gas  NESHAP 
require  owners  and  operators  to  prepare 
startup,  shutdown  and  malfunction 
plans,  but  do  not  provide  an  exemption 
for  facilities  that  were  subject  to  the  rule 
but  had  no  requirements  (e.g.,  a  natural 
gas  processing  plant,  that  was  a  major 
source,  that  has  a  dehydration  luiit  with 
a  throughput  less  than  18.4  thousand 
standard  cubic  meters  per  day  would  be 
subject  to  the  rule,  but  would  have  no 
control  requirements).  A  startup, 
shutdown  and  malfunction  plan  would 
serve  little  purpose  if  there  were  no 
emission  limit;  therefore,  today's  action 
clarifies  that  facilities  meeting  the 
exemption  criteria  specified  in 
§§  63.764(e)  and  63.1274(d)  are  not 
required  to  prepare  a  startup,  shutdown 
and  malfunction  plan. 


Test  methods,  compliance 
procedures,  and  compliance 
demonstrations.  Sections  63.772(e)(1) 
and  63.1282(d)(1)  provide  exemptions 
from  conducting  performance  tests 
luider  those  sections  for  certain 
specified  control  devices,  including 
flares.  However,  §§  63.772(e)(2)  and 
63.1282(d)(2)  require  an  owner  or 
operator  to  comply  with  §63. 11(b), 
which  contains  testing  requirements  for 
flares.  Flares  are  not  exempt  from  the 
testing  requirements  in  §63. 11(b),  but 
are  exempt  from  the  performance  test 
requirements  in  §§  63.772(e)  and 
63.1282(d).  Therefore,  today's  action 
clarifies  that  intent  by  modifying 
§§63.772(e)(l)(i)  and  63.1282(d)(l)(i)  to 
state  that  except  as  specified  in 
paragraph  (e)(2)  (or  paragraph  (d)(2)  for 
subpart  HHH),  a  flare  designed  and 
operated  in  accordance  with  §  63.11(b) 
of  the  General  Provisions  is  exempt 
from  the  performance  testing 
requirements  of  the  subpart(s). 

Also,  §§63. 772(e)(3)  and 
63.1282(d)(3)  state  that  the  performance 
test  must  be  subject  to  the  schedule 
specified  in  §63. 7(a)(2),  meaning  that 
the  performance  test  results  would  be 
due  240  days  after  the  effective  date  of 
the  rule,  but  §§  63.775(d)  and  63.1285(d) 
require  the  results  to  be  submitted  in  the 
notification  of  compliance  status  report, 
180  days  after  the  effective  date  of  the 
rule.  To  correct  this  inconsistency, 
today's  action  modifies  §§  63.772(e)(3) 
and  63.1282(d)(3)  to  clarify  that  the 
performance  test  results  must  be 
submitted  with  the  notification  of 
compliance  status  report,  but  does  not 
require  owners  or  operators  to  follow 
the  schedule  specified  in  §  63.7(a)(2)  of 
the  General  Provisions. 

Finally,  the  Oil  and  Gas  NESHAP 
allow  an  owner  or  operator  to  use  GRI- 
GLYCalc"™  in  conjunction  with  the 
Atmospheric  Rich/Lean  Method  to 
determine  condenser  performance  as  an 
alternative  to  the  performance  test 
procediues  (§§  63.772(e)(5)  and 
63.1282(d)(5)).  The  results  from  the  GRI- 
GLYCalc"™  program  (i.e.,  uncontrolled 
emissions)  "are  the  same,  regardless  of 
control  device  type.  Therefore,  today's 
action  modifies  §§63.772(e)(3)(iii)(B) 
and  63.1282(d)(3)(iii)(B)  to  allow 
owners  or  operators  to  use  GRI- 
GLYCalc'TM  to  determine  uncontrolled 
emissions. 

Inspection  and  monitoring 
requirements.  Under  §§  63.775(d)  and 
63.1285(d),  the  owner  or  operator  is 
required  to  submit  a  notification  of 
compliance  status  report  that  contains 
information  in  §  63.775(d)(1)  through 
(12)  in  addition  to  the  information  in 
§  63.9(h).  Section  67,.9(h)(2)(i)(B)  of  the 
General  Provisions  requires  the  owner 
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or  operator  to  submit  "the  results  of  any 
*  *  *  monitoring  procedures  or  other 
methods  that  were  conducted  *  *   *"  to 
demonstrate  compliance  with  the 
standards.  Today's  action  modifies 
§§  63.773(c)(2),  63.775(d),  63.1283(c)(2) 
and  63.1285(d)  to  clarify  that  the  owner 
or  operator  must  submit  inspection 
residts  without  having  to  refer  to  the 
General  Provisions. 

Similarly,  §§  63.775(e)  and  63.1285(e) 
require  the  owner  or  operator  to  submit 
periodic  inspection  results  in  the 
Periodic  reports.  Today's  action 
modifies  §§  63.773(c)(2)  and 
63.1283(c)(2)  to  refer  the  reader  to  the 
reporting  requirements. 

We  made  an  error  in  §  63.773(d)(5)  by 
stating  that  the  owner  or  operator  must 
comply  with  §63.773(d)(5)(i)  for  all 
control  devices  "except  for  condensers." 
Section  §63. 773(d)(5)(i)  applies  to  all 
control  devices,  and  owners  and 
operators  that  install  condensers  must 
also  comply  with  §  63.773(d)(5)(ii). 
Therefore,  today's  action  removes  the 
phrase  "*   *   *  except  for 
condensers*  *  *"  from  §63. 773(d)(5). 

Flare  monitoring  devices  cannot 
calculate  a  daily  average  or  a  minimum 
or  maximum  operating  value  because 
they  merely  indicate  that  the  pilot  flame 
is  either  on  or  off.  Therefore,  today's 
action  adds  language  to  §§  63.773(d)  and 
63.1283(d)  clarifying  that  flares  are 
exempt  &t>m  calciilating  daily  averages 
and  minimum  or  maximum  operating 
values. 

We  were  not  clear  in  §  63.773(d)(6)(iv) 
in  stating  that  data  available  for  less 
than  75  percent  of  the  operating  hours 
constitutes  an  exciirsion.  Since 
averaging  periods  for  demonstrating 
condenser  compliance  with  the  95 
percent  control  requirement  can  be 
either  on  a  daily  basis  or  365-day  basis, 
not  specifying  die  period  over  which  the 
data  sufficiency  criteria  are  evaluated 
could  cause  confusion.  Therefore, 
today's  action  modifies 
§63.773(d)(6)(iv)  to  clarify  that  an 
excursion  occurs  when  the  data  are 
available  for  less  than  75  percent  of  the 
operating  hours  in  a  day. 

Reporting  requirements.  Section 
63.10(c)(8)  of  the  General  Provisions 
requires  an  owner  or  operator  to  report 
excess  emissions  and  parameter 
monitoring  exceedances  as  defined  in 
the  relevant  standard.  As  promulgated, 
§§63.775(e)(2)(i)  and  63.1285(e)(2)(i) 
state  that  excess  emissions  are 
excursions.  Therefore,  since  times  when 
the  pilot  flame  is  absent  would  be  a 
parameter  monitoring  excursion, 
reporting  of  the  periods  when  the  pilot 
Oame  is  absent  is  required  under  the 
General  Provisions.  Today's  action  lists 


that  requirement  in  §§  63.775(e)(x)  and 
,63.1285(e)(ix). 

I  m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB).  Because  the  EPA  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice  and  comment 
I  requirements  under  the  Administrative 
j  Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  In  addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
'intergovernmental  mandate,  as 
'  described  in  sections  203  and  204  of  the 
UMRA.  This  action  also  does  not 
significantly  or  uniquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
'FR  67249,  November  6,  2000).  These 
technical  corrections  do  not  have 
substantial  direct  effects  on  the  States, 
or  on  the  relationship  between  the 
national  government  and  the  States,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999).  These 
technical  corrections  also  are  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  because  they  are  not 
economically  significant. 

This  technical  correction  action  does 
inot  involve  technical  standards;  thus, 
I  the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  (NTTAA)  of  1995  (15 
I  U.S.C.  272)  do  not  apply.  These 
technical  corrections  also  do  not  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 

i Executive  Order  12898  (59  FR  7629, 
February  16, 1994).  In  issuing  these 
technical  corrections,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  aHected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996). 
The  EPA  has  complied  with  Executive 
Order  12630  (53  FR  8859,  March  15, 
1988)  by  examining  the  takings 
implications  of  these  rule  amendments 
in  accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
jthe  Executive  Order.  This  technical 

i  correction  does  not  impose  an 
information  collection  biu'den  under  the 
'  provisions  of  the  Paperwork  Reduction 


Act  of  1995  (44  U.S.C.  3501  et  seq.).  The 
EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  underlying 
rule  is  discussed  in  the  June  17, 1999 
Federal  Register  notice  containing  the 
Oil  and  Natural  Gas  Production  final 
rule  and  Natural  Gas  Transmission  and 
Storage  final  rule. 

The  Congressional  Review  Act  (CRA) 
(5  U.S.C.  801  et  seq.],  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nde  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously.  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  June  29. 
2001.  The  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  for  40  CFR  Part  63 

Enviroimiental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances,  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements.  Storage. 

Dated:  June  8,  2001. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— {AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  HH-{AMENDED] 

2.  Section  63.760  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text  to  read  as  follows: 
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f  63.760    Applicability  and  designation  of 
affected  source. 

(a)*  *  * 

(1)  Facilities  that  are  major  sources  of 
hazardous  air  pollutants  (HAP)  as 
defined  in  §  63.761.  Emissions  for  major 
soiuce  determination  purposes  can  be 
estimated  using  the  maximum  natural 
gas  or  hydrocarbon  liquid  throughput, 
as  appropriate,  calculated  in  paragraphs 
(a)(l)(i)  through  (iii)  of  this  section.  As 
an  alternative  to  calculating  the 
maximum  natural  gas  or  hydrocarbon 
liquid  throughput,  the  owner  or 
operator  of  a  new  or  existing  source  may 
use  the  facility's  design  maximum 
natural  gas  or  hydrocarbon  liqiud 
throughput  to  estimate  the  maximum 
potential  emissions.  Other  means  to 
determine  the  facility's  major  source 
status  are  allowed,  provided  the 
information  is  documented  and 
recorded  to  the  Administrator's 
satisfaction.  A  facility  that  is 
determined  to  be  an  area  source,  but 
subsequently  increases  its  emissions  or 
its  potential  to  emit  above  the  major 
source  levels  (without  first  obtaining 
and  compljdng  with  other  limitations 
that  keep  its  potential  to  emit  HAP 
below  major  source  levels),  and 
becomes  a  major  source,  must  comply 
thereafter  with  all  applicable  provisions 
of  this  subpart  starting  on  the  applicable 
compliance  date  specified  in  paragraph 
(f)  of  this  section.  Nothing  in  this 
paragraph  is  intended  to  preclude  a 
source  from  limiting  its  potential  to  emit 
through  other  appropriate  mechanisms 
that  may  be  available  through  the 
permitting  authority. 
***** 

3.  Section  63.761  is  amended  by 
revising  the  definitions  of  "Control 
device,"  "Glycol  dehydration  imit 
process  vent,"  and  "Major  source,"  and 
by  removing  the  definition  of  "Relief 
device"  to  read  as  follows: 

§63.761    Definitions. 


Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  HAP  or 
volatile  organic  compovmd  (VOC) 
vapors.  Such  equipment  includes,  but  is 
not  limited  to.  absorbers,  carbon 
adsorbers,  condensers,  incinerators, 
flares,  boilers,  and  process  heaters.  For 
the  purposes  of  this  subpart,  if  gas  or 
vapor  from  regulated  equipment  is  used, 
reused  (i.e.,  injected  into  the  flame  zone 
of  an  enclosed  combustion  device), 
returned  back  to  the  process,  or  sold, 
then  the  recovery  system  used, 
including  piping,  connections,  and  flow 
inducing  devices,  is  not  considered  to 


be  a  control  device  or  closed-vent 
system. 

***** 

Glycol  dehydration  unit  process  vent 
means  the  glycol  dehydration  unit 
reboiler  vent  and  the  vent  from  the  GCG 
separator  (flash  tank),  if  present. 

***** 

Major  source,  as  used  in  this  subpart, 
shall  have  the  same  meaning  as  in 
§63.2,  except  that: 

(1)  Emissions  from  any  oil  or  gas 
exploration  or  production  well  (with  its 
associated  equipment,  as  defined  in  this 
section),  and  emissions  from  any 
pipeline  compressor  station  or  pump 
station  shall  not  be  aggregated  with 
emissions  from  other  similar  units  to 
determine  whether  such  emission 
points  or  stations  are  major  sources, 
even  when  emission  points  are  in  a 
contiguous  area  or  under  common 
control; 

(2)  Emissions  from  processes, 
operations,  or  equipment  that  are  not 
part  of  the  same  facility,  as  defined  in 
this  section,  shall  not  be  aggregated;  and 

(3)  For  facilities  that  are  production 
field  facilities,  only  HAP  emissions  from 
glycol  dehydration  units  and  storage 
vessels  with  the  potential  for  flash 
emissions  shall  be  aggregated  for  a 
major  source  determination.  For 
facilities  that  are  not  production  field 
facilities,  HAP  emissions  from  all  HAP 
emission  units  shall  be  aggregated  for  a 
major  source  determination. 
***** 

4.  Section  63.762  is  amended  by 
revising  paragraph  (d)  and  by  adding 
paragraph  (e)  to  read  as  follows: 

§63.762    Startups,  shutdowns,  and 
maifunctiona. 

***** 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  owner  or  operator 
shall  prepare  a  startup,  shutdown,  and 
malfunction  plan  as  required  in 

§  63.6(e)(3),  except  that  the  plan  is  not 
required  to  be  incorporated  by  reference 
into  the  source's  title  V  permit  as 
specified  in  §63.6(e)(3)(i).  Instead,  the 
owner  or  operator  shall  keep  the  plan  on 
record  as  required  by  §63.6(e){3)(v).  The 
failure  of  the  plan  to  adequately 
minimize  emissions  during  startup, 
shutdov\m,  or  malfunctions  does  not 
shield  an  owner  or  operator  &t)m 
enforcement  actions. 

(e)  Owners  or  operators  are  not 
required  to  prepare  a  startup,  shutdown, 
and  malfunction  plan  for  any  facility 
where  all  of  the  affected  sources  meet 
the  exemption  criteria  specified  in 

§  63.764(e). 

5,  Section  63.764  is  amended  by: 
a.  Revising  paragraph  (a); 


b.  Revising  paragraph  (e)(1) 
introductory  text; 

c.  Revising  paragraph  (e)(2) 
introductory  text;  and 

d.  Revising  paragraph  (e)(2)(i). 
The  revisions  read  as  follows: 

§63.764    Ganarai  standards. 

(a)  Table  2  of  this  subpart  specifies 
the  provisions  of  subpart  A  (General 
Provisions)  of  this  part  that  apply  and 
those  that  do  not  apply  to  owners  and 
operators  of  affected  sources  subject  to 
this  subpart. 
•        *        *        •        • 

(e)*  *  • 

(1)  The  owner  or  operator  is  exempt 
from  the  requirements  of  paragraph 
(c)(1)  of  this  section  if  the  criteria  listed 
in  paragraph  (e)(l)(i)  or  (ii)  of  this 
section  are  met,  except  that  the  records 
of  the  determination  of  these  criteria 
must  be  maintained  as  required  in 

§  63.774(d)(1). 
***** 

(2)  The  o.wner  or  operator  is  exempt 
from  the  requirements  of  paragraph 
(c)(3)  of  this  section  for  ancillary 
equipment  (as  defined  in  §  63.761)  and 
compressors  at  a  natural  gas  processing 
plant  subject  to  this  subpart  if  the 
criteria  listed  in  paragraph  (e)(2){i)  or 
(ii)  of  this  section  are  met,  except  that 
the  records  of  the  determination  of  these 
criteria  must  be  maintained  as  required 
in  §63. 774(d)(2). 

(i)  Any  ancillary  equipment  and 
compressors  that  contain  or  contact  a 
fluid  (liquid  or  gas)  must  have  a  total 
VHAP  concentration  less  than  10 
percent  by  weight,  as  determined  by  the 
procedures  specified  in  §  63.772(a);  or 
***** 

6.  Section  63.765  is  amended  by 
revising  paragraph  (c)(3)  introductory 
text  to  read  as  follows: 

§  63.765    Glycol  dehydration  unit  procaaa 
vant  standards. 


(c)*   *   ' 

(3)  Control  of  HAP  emissions  from  a 
GCG  separator  (flash  tank)  vent  is  not 
required  if  the  owner  or  operator 
demonstrates,  to  the  Administrator's 
satisfaction,  that  total  emissions  to  the 
atmosphere  from  the  glycol  dehydration 
unit  process  vent  are  reduced  by  one  of 
the  levels  specified  in  paragraph  (c)(3)(i) 
or  (ii)  of  this  section,  through  the 
installation  and  operation  of  controls  as 
specified  in  paragraph  (b)(1)  of  this 
section. 
***** 

7.  Section  63.769  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (c)(6)  to  read  as  follows: 
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§  63.769    Equipment  leak  standards. 

(a)  This  section  applies  to  equipment 
subject  to  this  subpart  and  specified  in 
paragraphs  (a)(l]  and  (2)  of  this  section 
that  is  located  at  a  natural  gas 
processing  plant  and  operates  in  VHAP 
service  equal  to  or  greater  than  300 
hours  per  calendar  year. 

*  *     ~  *-        *        * 

(c)  *  *  * 

(6)  Piunps  in  VHAP  service,  valves  in 
gas/ vapor  and  light  liquid  service,  and 
pressure  relief  devices  in  gas/vapor 
service  located  within  a  natural  gas 
processing  plant  that  is  located  on  the 
Alaskan  North  Slope  are  exempt  from 
the  routine  monitoring  requirements  of 
40  CFR  61.242-2(a)(l)  and  61.242-7(a), 
and  paragraphs  (c)(1)  through  (3)  of  this 

section. 

*  *        •        •        * 

8.  Section  63.771  is  amended  by 
revising  paragraphs  (b)(1)  and  (e)(2)  to 
read  as  follows: 

163.771    Control  equipment  requirements. 

***** 

(b)  Cover  requirements. 

(1)  The  cover  and  all  openings  on  the 
cover  (e.g.,  access  hatches,  sampling 
ports,  and  gauge  wells)  shall  be 
designed  to  form  a  continuous  barrier 
over  the  entire  surface  area  of  the  liquid 
in  the  storage  vessel. 
***** 

(e)  *  *  • 

(2)  The  owner  or  operator  shall 
document,  to  the  Administrator's 
satisfaction,  the  conditions  for  which 
glycol  dehydration  unit  baseline 
operations  shall  be  modified  to  achieve 
the  95.0  percent  overall  HAP  emission 
reduction,  either  through  process 
modifications  or  through  a  combination 
of  process  modifications  and  one  or 
more  control  devices.  If  a  combination 
of  process  modifications  and  one  or 
more  control  devices  are  used,  the 
owner  or  operator  shall  also  establish 
the  percent  HAP  reduction  to  be 
achieved  by  the  control  device  to 
achieve  an  overall  HAP  emission 
reduction  of  95.0  percent  for  the  glycol 
dehydration  unit  process  vent.  Only 
modifications  in  glycol  dehydration  unit 
operations  directly  related  to  process 
changes,  including  but  not  limited  to 
changes  in  glycol  circulation  rate  or 
glycol-HAP  absorbency,  shall  be 
allowed.  Changes  in  the  inlet  gas 
characteristics  or  natural  gas  throughput 
rate  shall  not  be  considered  in 
determining  the  overall  HAP  emission 
reduction  due  to  process  modifications. 
***** 

9.  Section  63.772  is  amended  by: 

a.  Revising  paragraph  (c)(6)(i); 

b.  Revising  paragraph  (e)(l){i); 


Lc.  Revising  paragraph  («)(3) 
troductory  text; 

d.  Revising  paragraph  (e)(3)(iii)(B) 
introductory  text; 

e.  Revising  paragraph  (e){3)(iii)(B)(2); 
I   f.  Adding  paragraph  (e)(3)(iii){B)(4); 

g.  Revising  paragraph  (f)  introductory 
ext; 

h.  Revising  paragraph  (g)  introductory 
ext; 

i.  Revising  paragraph  (g)(2) 
introductory  text; 
1  j.  Revising  paragraph  (g)(2)(iii) 
Introductory  text;  and 

k.  Revising  paragraph  (g)(3). 

The  revisions  and  addition  read  as 
follows: 

§63.772    Test  methods,  compliance 
procedures,  and  compliance 
demonstrations. 

k  »  *  *  * 

!  (c)*  *  * 

(6)*   *   • 

(i)  Except  as  provided  in  paragraph 
(c)(6)(ii)  of  this  section,  the  detection 
Instrument  shall  meet  the  performance 
criteria  of  Method  21  of  40  CFR  part  60, 
appendix  A,  except  the  instrument 
response  factor  criteria  in  section 
3.1.2(a)  of  Method  21  shall  be  for  the 
average  composition  of  the  process 
fluid,  not  each  individual  volatile 
organic  compound  in  the  stream.  For 
[^rocess  streams  that  contain  nitrogen, 
air,  or  other  inerts  which  are  not  organic 
hazardous  air  pollutants  or  volatile 
organic  compounds,  the  average  stream 
response  factor  shall  be  calculated  on  an 
Inert-free  basis. 

|k  *  *  *  * 

(e)*  *  * 
I    (D*  *  * 

:    (i)  Except  as  specified  in  paragraph 
{e){2)  of  this  section,  a  flare  that  is 
designed  and  operated  in  accordance 

ith§  63. 11(b); 


r 


(3)  For  a  performance  test  conducted 
to  demonstrate  that  a  control  device 
Ineets  the  requirements  of  §  63.771(d)(1) 
or  (e)(3)(ii),  the  owner  or  operator  shall 
use  the  test  methods  and  procedures 
specified  in  paragraphs  (e)(3)(i)  through 
(iv)  of  this  section.  The  performance  test 
results  shall  be  submitted  in  the 
Notification  of  Compliance  Status 
Report  as  required  in  §  63.775(d){l){ii). 
}>***• 
I    (iii)  *  *  * 

(B)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
HAP  (E„  Eo)  shall  be  computed  using 
the  equations  and  procediu^s  specified 
in  paragraphs  (e)(3)(iii)(B)(l)  through  [3) 
of  this  section.  As  an  alternative,  the 
mass  rate  of  either  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet  of 


the  control  device  (Ei)  may  be  calculated 
using  the  procedures  specified  in 
paragraph  {e)(3)(iii)(B){4)  of  this  section. 

(I)  The  following  equations  shall  be 
used: 


r 


E.=K, 


IC,M, 


Eo  =  K2 


Vi=i 


OjMoj 


Where: 

Cij,  Coj  =  Concentration  of  sample  component 
j  of  the  gas  stream  at  the  inlet  and  outlet 
of  the  control  device,  respectively,  dry 
basis,  parts  per  million  by  volume. 

Ej,  Eo  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet  and 
outlet  of  the  control  device,  respectively, 
dry  basis,  kilogram  per  hour. 

Mij,  M„j  =  Molecular  weight  of  sample 

component  j  of  the  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  gram/gram-mole. 

Qi.  Qo  =  Flowrate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dry  standard  cubic  meter 
per  minute. 

Kj  =  Constant,  2.494x10-8  (parts  per  million) 
(gram-mole  per  standard  cubic  meter) 
(kilogram/gram)  (minute/hour),  where 
standard  temperature  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 

n  =  Number  of  components  in  sample. 


(4)  As  an  alternative  to  the  procedures 
for  calculating  E,  specified  in  paragraph 
(e)(3)(iii)(B)(I)  of  this  section,  the  owner 
or  operator  may  use  the  model  GRI- 
GLYCalc""^,  Version  3.0  or  higher,  and 
the  procedures  presented  in  the 
associated  GRl-GLYCalcTM  Technical 
Reference  Manual.  Inputs  to  the  model 
shall  be  representative  of  actual 
operating  conditions  of  the  glycol 
dehydration  unit  and  shall  be 
determined  using  the  procedures 
dociunented  in  the  Gas  Research 
Institute  (GRI)  report  entitled 
"Atmospheric  Rich/Lean  Method  for 
Determining  Glycol  Dehydrator 
Emissions  "  (GRI-95/0368.1).  When  the 
TOC  mass  rate  is  calculated  for  glycol 
dehydration  units  using  the  model  GRI- 
GLYCalcT'^,  all  organic  compoimds 
(minus  methane  and  ethane)  measured 
by  Method  18, 40  CFR  part  60,  appendix 
A,  or  Method  25A,  40  CFR  part  60, 
appendix  A,  shall  be  summed.  When 
the  total  HAP  mass  rate  is  calculated  for 
glycol  dehydration  units  using  the 
model  GRI-GLYCalc™.  only  HAP 
chemicals  listed  in  Table  1  of  this 
subpart  shall  be  siunmed. 
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(f)  Compliance  demonstration  for 
control  device  performance 
requirements.  This  paragraph  applies  to 
the  demonstration  of  compliance  with 
the  control  device  performance 
requirements  specified  in 
§63.771(d)(l)(i)  and  (e)(3).  CompUance 
shall  be  demonstrated  using  the 
requirements  in  paragraphs  (f)(1) 
through  (3)  of  this  section.  As  an 
alternative,  an  owner  or  operator  that 
installs  a  condenser  as  the  control 
device  to  achieve  the  requirements 
specified  in  §63.771(d)(l)(ii)  or  (e)(3) 
may  demonstrate  compliance  according 
to  paragraph  (g)  of  this  section.  An 
owner  or  operator  may  switch  between 
compliance  with  paragraph  (f)  of  this 
section  and  compliance  with  paragraph 
(g)  of  this  section  only  after  at  least  1 
year  of  operation  in  compliance  with 
the  selected  approach.  Notification  of 
such  a  change  in  the  compliance 
method  shall  be  reported  in  the  next 
Periodic  Report,  as  required  in 

§  63.775(e),  following  the  change. 
***** 

(g)  CompUance  demonstration  with 
percent  reduction  performance 
requirements — condensers.  This 
paragraph  applies  to  the  demonstration 
of  compliance  with  the  performance 
requirements  specified  in 
§63.771(d)(l)(ii)  or  (e)(3)  for 
condensers.  Compliance  shall  be 
demonstrated  using  the  procedures  in 
paragraphs  (g)(1)  through  (3)  of  this 
section. 
***** 

(2)  Compliance  with  the  percent 
reduction  requirement  in 

§  63.771(d)(l)(ii)  or  (e)(3)  shall  be 
demonstrated  by  the  procedures  in 
paragraphs  (g)(2)(i)  through  (iii)  of  this 
section. 
***** 

(iii)  Except  as  provided  in  paragraphs 
(g)(2)(iii)(A)  and  (B)  of  this  section,  at 
the  end  of  each  operating  day,  the 
owner  or  operator  shall  calculate  the 
365-day  average  HAP  emission 
reduction  from  the  condenser 
efficiencies  as  determined  in  paragraph 
(g)(2)(ii)  of  this  section  for  the  preceding 
365  operating  days.  If  the  owner  or 
operator  uses  a  combination  of  process 
modifications  and  a  condenser  in 
accordance  with  the  requirements  of 
§  63.771(e),  the  365-day  average  HAP 
emission  reduction  shall  be  calculated 
using  the  emission  reduction  achieved 
through  process  modifications  and  the 
condenser  efficiency  as  determined  in 
paragraph  (g)(2)(ii)  of  this  section,  both 
for  the  previous  365  operating  days. 
***** 

(3)  If  the  owner  or  operator  has  data 
for  365  days  or  more  of  operation. 


compliance  is  achieved  with  the 
emission  limitation  specified  in 
§63.771(d)(l)(ii)  or  (e)(3)  if  the  average 
HAP  emission  reduction  calculated  in 
paragraph  (g)(2)(iii)  of  this  section  is 
equal  to  or  greater  than  95.0  percent. 
10.  Section  63.773  is  amended  by: 

a.  Revising  paragraphs  (c)(2)(i)(A)  and 
(B); 

b.  Revising  paragraphs  (c)(2)(ii)(A) 
through  (C); 

c.  Revising  paragraphs  (c)(2)(iii)(A) 
and  (B); 

d.  Revising  paragraph  (d)(1) 
introductory  text; 

e.  Revising  paragraph  (d)(5) 
introductory  text;  and 

f.  Revising  paragraph  (d)(6)(iv). 
The  revisions  read  as  follows: 

§63.773    Inspection  and  monitoring 
requirements.      ' 

*  *  *  Ntl  * 

(c)*  *   •  ^ 

(2)*  *   * 
(i)*  *  * 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.772(c)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions.  Inspection  results 
shall  be  submitted  with  the  Notification 
of  Compliance  Status  Report  as 
specified  in  §  63.775(d)(1)  or  (2). 

(B)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  piping;  loose  connections;  or  broken 
or  missing  caps  or  other  closure  devices. 
The  owner  or  operator  shall  monitor  a 
component  or  connection  using  the 
procedures  in  §  63.772(c)  to  demonstrate 
that  it  operates  with  no  detectable 
emissions  fallowing  any  time  the 
component  is  repaired  or  replaced  or 
the  connection  is  imsealed.  Inspection 
results  shall  be  submitted  in  the 
Periodic  Report  as  specified  in 
§63.775(e)(2)(iii). 

(ii)*  *  * 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.772(c)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions.  Inspection  results 
shall  be  submitted  with  the  Notification 
of  Compliance  Status  Report  as 
specified  in  §  63.775(d)(1)  or  (2). 

(B)  Conduct  annual  inspections 
according  to  the  procedures  specified  in 
§  63.772(c)  to  demonstrate  that  the 
components  or  connections  operate 
with  no  detectable  emissions. 
Inspection  results  shall  be  submitted  in 
the  Periodic  Report  as  specified  in 
§63.775(e)(2)(iii). 

(C)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 


emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  ductwork;  loose  connections;  or 
broken  or  missing  caps  or  other  closure 
devices.  Inspection  results  shall  be 
submitted  in  the  Periodic  Report  as 
specified  in  §63.775(e)(2)(iii). 
(iii)  *  *   * 

(A)  Conduct  visual  inspections  fat 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  cover,  or  between  the  cover  and 
the  separator  wall;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
closure  devices;  and  broken  or  missing 
hatches,  access  covers,  caps,  or  other 
closure  devices.  In  the  case  where  the 
storage  vessel  is  buried  partially  or 
entirely  underground,  inspection  is 
required  only  for  those  portions  of  the 
cover  that  extend  to  or  above  the  groimd 
surface,  and  those  coimections  that  are 
on  such  portions  of  the  cover  (e.g.,  fill 
ports,  access  hatches,  gauge  wells,  etc.) 
and  can  be  opened  to  the  atmosphere. 

(B)  The  inspections  specified  in 
paragraph  (c)(2)(iii)(A)  of  this  section 
shall  be  conducted  initially,  following 
the  installation  of  the  cover.  Inspection 
results  shall  be  submitted  with  die 
Notification  of  Compliance  Status 
Report  as  specified  in  §63.775(d)(12). 
Thereafter,  the  owner  or  operator  shall 
perform  the  inspection  at  least  once 
every  calendar  year,  except  as  provided 
in  paragraphs  (c)(5)  and  (6)  of  this 
section.  Annual  inspection  results  shall 
be  submitted  in  the  Periodic  Report  as 
specified  in  §63.775(e)(2)(iii). 
***** 

(d)*  *  * 

(1)  For  each  control  device,  except  as 
provided  for  in  paragraph  (d)(2)  of  this 
section,  the  owner  or  operator  shall 
install  and  operate  a  continuous 
parameter  monitoring  system  in 
accordance  with  the  requirements  of 
paragraphs  (d)(3)  through  (9)  of  this 
section.  Owners  or  operators  that  install 
and  operate  a  flare  in  accordance  with 
§63.771(d)(l)(iii)  are  exempt  from  the 
requirements  of  paragraphs  (d)(4)  and 
(5)  of  this  section.  The  continuous 
monitoring  system  shall  be  designed 
and  operated  so  that  a  determination 
can  be  made  on  whether  the  control 
device  is  achieving  the  applicable 
performance  requirements  of  §  63.771(d) 
or  (e)(3).  The  continuous  parameter 
monitoring  system  shall  meet  the 
following  specifications  and 
requirements: 
***** 

(5)  For  each  operating  parameter 
monitor  installed  in  accordance  with 
the  requirements  of  paragraph  (d)(3)  of 
this  section,  the  owner  or  operator  shall 
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comply  with  paragraph  (d)(5)(i)  of  this 
section  for  all  control  devices,  and  when 
condensers  are  installed,  the  owner  or 
operator  shall  also  comply  with 
paragraph  (d)(5)(ii]  of  this  section. 
***** 

(6)  *  *  V 

(iv)  An  excursion  occurs  when  the 
monitoring  data  are  not  available  for  at 
least  75  percent  of  the  operating  hours 
in  a  day. 
***** 

11.  Section  63.774  is  amended  by: 

a.  Revising  paragraph  (b){4)(i); 

b.  Revising  paragraph  (b)(4)(ii)(A); 

c.  Revising  paragraph  (b)(8): 

d.  Revising  paragraph  (d)(2)(i); 

e.  Revising  paragraph  (d)(2)(ii);  and 

f.  Revising  paragraph  (e)(3). 
The  revisions  read  as  follows: 

§63.774    Recordkeeping  requirements. 

***** 

(b)  *  *  * 
(4)*  *  * 

(i)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§  63.773(d)  or  specified  by  the 
Administrator  in  accordance  with 
§63.773(d)(3)(iii).  For  flares,  the  hourly 
records  and  records  of  pilot  flame 
outages  specified  in  paragraph  (e)  of  this 
section  shall  be  maintained  in  place  of 
continuous  records. 

(ii)*   *   * 

(A)  For  flares,  the  records  required  in 
paragraph  (e)  of  this  section. 
***** 

(8)  For  each  inspection  conducted  in 
accordance  with  §  63.773(c)  diuing 
which  no  leaks  or  defects  are  detected, 
a  record  that  the  inspection  was 
performed,  the  date  of  the  inspection, 
and  a  statement  that  no  leaks  or  defects 
were  detected. 
***** 

(d)*  *  * 

(2)  *  *  * 

(i)  Information  and  data  used  to 
demonstrate  that  a  piece  of  ancillary 
equipment  or  a  compressor  is  not  in 
VHAP  service  or  not  in  wet  gas  service 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location. 

(ii)  Identification  and  location  of 
ancillary  equipment  or  compressors, 
located  at  a  natural  gas  processing  plant 
subject  to  this  subpart,  that  is  in  VHAP 
service  less  than  300  hours  per  year. 

(e)*  *  * 

(3)  All  hoiuly  records  and  other 
recorded  periods  when  the  pilot  flame 
is  absent. 


12.  Section  63.775  is  amended  by: 

a.  Revising  paragraph  (d)  introductory 
text; 

b.  Revising  paragraph  (d)(1) 
introductory  text; 

c.  Removing  ";  or"  at  the  end  of 
paragraph  (d)(l)(i)  and  adding  in  its 
place  "."; 

d.  Adding  paragraph  (d)(l)(iii); 

e.  Revising  paragraph  (d)(2) 
introductory  text; 

f.  Removing  ",  and"  at  the  end  of 
paragraph  (d)(2)(i)  and  adding  in  its 
pllace  "."; 

B.  Adding  paragraph  (d){2)(iii); 
h.  Revising  paragraph  (d)(9); 
i.  Adding  paragraph  (d)(12); 

t  Revising  paragraph  (e)(1); 
.  Revising  paragraph  (e)(2) 
introductory  text; 
1.  Revising  paragraph  (e)(2)(ii)(D);  and 
m.  Adding  paragraph  {e)(2)(x). 
The  revisions  and  additions  read  as 
fillows: 

§63.775    Reporting  requirements. 

****** 

I  (d)  Each  owner  or  operator  of  a  soiuce 
subject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Status 
Ileport  as  required  under  §  63.9(h) 
Af  ithin  180  days  after  the  compliance 
elate  specified  in  §  63.760(f).  In  addition 
to  the  information  required  under 
§  63.9(h),  the  Notification  of  Compliance 
Status  Report  shall  include  the 
information  specified  in  paragraphs 
«[)(1)  through  (12)  of  this  section.  This 
information  may  be  submitted  in  an 
operating  permit  application,  in  an 
atnendment  to  an  operating  permit 
application,  in  a  separate  submittal,  or 
in  any  combination  of  the  three.  If  all  of 
the  information  required  under  this 
paragraph  has  been  submitted  at  any 
time  prior  to  180  days  after  the 
applicable  compliance  dates  specified 
in  §  63.760(f),  a  separate  Notification  of 
C]ompliance  Status  Report  is  not 
required.  If  an  owner  or  operator 
submits  the  information  specified  in 
paragraphs  (d)(1)  through  (12)  of  this 
section  at  different  times,  and/or 
c^fferent  submittals,  subsequent 
stibmittals  may  refer  to  previous 
submittals  instead  of  duplicating  and 
resubmitting  the  previously  submitted 
information. 

I  (1)  If  a  closed-vent  system  and  a 
control  device  other  than  a  flare  are 
used  to  comply  with  §  63.764,  the  owner 
c*  operator  shall  submit  the  information 
in  paragraph  (d)(l)(iii)  of  this  section 
atid  the  information  in  either  paragraph 
(d)(l)(i)  or  (ii)  of  this  section. 


(iii)  The  results  of  the  closed-vent 
system  initial  inspections  performed 
according  to  the  requirements  in 
§63.773(c)(2)(i)and(ii). 

(2)  If  a  closed-vent  system  and  a  flare 
are  used  to  comply  with  §  63.764,  the 
owner  or  operator  shall  submit 
performance  test  results  including  the 
information  in  paragraphs  (d)(2)(i)  and 
(ii)  of  this  section.  The  owner  or 
operator  shall  also  submit  the 
information  in  paragraph  (d)(2)(iii)  of 
this  section. 


(iii)  The  results  of  the  closed-vent 
system  initial  inspections  performed 
according  to  the  requirements  in 
§63.773(c)(2)(i)and(ii). 

***** 

(9)  The  owner  or  operator  shall 
submit  the  analysis  performed  under 
§  63.760(a)(1). 

***** 

(12)  If  a  cover  is  installed  to  comply 
with  §  63.764,  the  results  of  the  initial 
inspection  performed  according  to  the 
requirements  specified  in 
§63.773(c)(2)(ui). 

(e)*   *    * 

(1)  An  owner  or  operator  shall  submit 
Periodic  Reports  semiannually 
begiiming  60  calendar  days  after  the  end 
of  the  applicable  reporting  period.  The 
first  report  shall  be  submitted  no  later 
than  240  days  after  the  date  the 
Notification  of  Compliance  Status 
Report  is  due  and  shall  cover  the  6- 
month  period  beginning  on  the  date  the 
Notification  of  Compliance  Status 
Report  is  due. 

(2)  The  owner  or.operator  shall 
include  the  information  specified  in 
paragraphs  (e)(2)(i)  through  (x)  of  this 
section,  as  applicable. 

***** 

(D)  For  each  excursion  caused  by  the 
lack  of  monitoring  data,  as  specified  in 
§  63.773(d)(6)(iv),  the  report  must 
include  the  date  and  duration  of  the 
period  when  the  monitoring  data  were 
not  collected  and  the  reason  why  the 
data  were  not  collected. 
***** 

(x)  For  flares,  the  records  specified  in 
§  63.774(e)(3). 


13.  In  Table  2  of  subpart  HH  the 
entries  "§  63.6(h)",  "§  63.7(a)(2)", 
"§  63.9(b)(2)"  and  "§  63.10(b)(1)"  are 
revised  to  read  as  follows: 
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Table  2.— To  Subpart  HH— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  HH 


General  provi- 
sions reference 


Applicable  to  subpart  HH 


Explanation 


§63.6(h) No Subpart  HH  does  not  contain  opacity  or  visible  emission  standards. 

*-•■♦• 

§63.7(a)(2)  Yes But  ttie  performance  test  results  must  be  submitted  within  ISO  days  after  ttie  com- 
pliance date. 

§63.9(b)(2)  Yes „ Existing  sources  are  g«ven  1  year  (rattw  tfian  120  days)  to  submit  this  noWice- 

tion. 

•  •  * .  .    •  •  •  •  • 

§63.10(b)(1)  Yes §63.774(b)(1)  requires  sources  to  maintain  ttie  most  recent  12  monttis  of  data  on 

site  and  allows  offsite  storage  for  the  remaining  4  years  of  data 


Subpart  HHH— [AMENDED] 

14.  Section  63.1270  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(1)  introductory  text  and  by 
removing  paragraphs  (a)(l)(i)  through 
(iii)  to  read  as  follows: 

§63.1270    Applicability  and  designation  of 
affected  source. 

(a)  This  subpart  applies  to  owners  and 
operators  of  natured  gas  transmission 
and  storage  facilities  that  transport  or 
store  natural  gas  prior  to  entering  the 
pipeline  to  a  local  distribution  company 
or  to  a  final  end  user  (if  there  are  no 
local  HAP  emissions  as  defined  using 
§63.1271).  Emissions  for  major  soiu-ce 
determination  purposes  can  be 
estimated  using  the  maximum  natural 
gas  throughput  calculated  in  either 
paragraph  (a)(1)  or  (2)  of  this  section 
and  paragraphs  {a)(3)  and  (4)  of  this 
section.  As  an  alternative  to  calculating 
the  maximum  natural  gas  throughput, 
the  owner  or  operator  of  a  new  or 
existing  soiuce  may  use  the  facility 
design  maximum  natural  gas  throughput 
to  estimate  the  maximum  potential 
emissions.  Other  means  to  determine 
the  facility's  major  source  status  are 
allowed,  provided  the  information  is 
documented  and  recorded  to  the 
Administrator's  satisfaction.  A  -* 
compressor  station  that  transports 
natural  gas  prior  to  the  point  of  custody 
transfer  or  to  a  natiu'al  gas  processing 
plant  (if  present)  is  not  considered  a 
part  of  the  natural  gas  transmission  and 
storage  source  category.  A  facility  that  is 
determined  to  be  an  area  source,  but 
subsequently  increases  its  emissions  or 
its  potential  to  emit  above  the  major 
source  levels  (without  first  obtaining 
and  complying  with  other  limitations 
that  keep  its  potential  to  emit  HAP 
below  major  source  levels),  and 


becomes  a  major  sovut;e,  must  coipply 
thereafter  with  all  applicable  provisions 
of  this  subpart  starting  on  the  applicable 
compliance  date  specified  in  paragraph 
(d)  of  this  section.  Nothing  in  this 
paragraph  is  intended  to  preclude  a 
source  from  limiting  its  potential  to  emit 
through  other  appropriate  mechanisms 
that  may  be  available  through  the 
permitting  authority. 

(1)  Facilities  that  store  natiiral  gas  or 
facilities  that  transport  and  store  natiu'al 
gas  shall  calculate  maximum  annual 
fecility  natiu-al  gas  throughput  using  the 
following  equation: 


Throughput  = 


8,760 


IR, 


WR 


max  / 


Where: 

Throughput  =  Maximum  annual  facilitywide 

natural  gas  throughput  in  cubic  meters 

per  year. 
iR  max  =  Maximum  facility  injection  rate  in 

cubic  meters  per  hour. 
WR  max  =  Maximum  facility  withdrawal  rate 

in  cubic  meters  per  hour. 
8,760  =  Maximum  hours  of  operation  per 

year. 


15.  Section  63.1271  is  amended  by 
revising  the  definitions  of  "Control 
device,"  "Custody  transfer,"  and 
"Glycol  dehydration  unit  process  vent," 
and  by  removing  the  definition  of 
"Federal  Energy  Regulatory  Commission 
Cushion  or  FERC  Cushion"  to  read  as 
follows: 

§63.1271     Definitions. 

*         *         »         •         * 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  HAP  or 
volatile  organic  compound  (VOC) 
vapors.  Such  equipment  includes,  but  is 
not  limited  to,  absorbers,  carbon 
absorbers,  condensers,  incinerators. 


flares,  boilers,  and  process  heaters.  For 
the  purposes  of  this  subpart,  if  gas  or 
vapor  from  regulated  equipment  is  used, 
reused  (i.e.,  injected  into  the  flame  zone 
of  an  enclosed  combustion  device), 
retiuTied  back  to  the  process,  or  sold, 
then  the  recovery  system  used, 
including  piping,  cormections,  and  flow 
inducing  devices,  is  not  considered  to 
be  a  control  device  or  a  closed-vent 
system. 

Custody  transfer  means  the  transfer  of 
natural  gas  after  processing  and/or 
treatment  in  the  production  operations 
to  pipelines  or  any  other  forms  of 
transportation. 
***** 

Glycol  dehydration  unit  process  vent 
means  the  glycol  dehydration  unit 
reboiler  vent  and  the  vent  from  the  GCG 
separator  (flash  tank),  if  present. 

***** 

16.  Section  63.1272  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (e)  to  read  as  follows: 

§63.1272    Startups,  shutdowns,  and 
malfunctions. 

***** 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  owner  or  operator 
shall  prepare  a  startup,  shutdown,  or 
malfunction  plan  as  required  in 

§  63.6(e)(3),  except  that  the  plan  is  not 
required  to  be  incorporated  by  reference 
into  the  source's  title  V  permit  as 
specified  in  §63.6(e)(3)(i).  Instead,  the 
owner  or  operator  shall  keep  the  plan  on 
record  as  required  by  §63.6(e)(3)(v).  The 
failure  of  the  plan  to  adequately 
minimize  emissions  during  the  steutup, 
shutdown,  or  malfunction  does  not 
shield  an  owner  or  operator  from 
enforcement  actions. 

(e)  Owners  or  operators  are  exempt 
from  the  requirements  to  prepare  a 
startup,  shutdown,  or  malfunction  plan 
for  any  facility  where  all  of  the  affected 
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sources  meet  the  exemption  criteria 
specified  in  §  63.1274(d). 

17.  Section  63.1274  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  paragraph  (d)(1)  to  read  as  follows: 

§63.1274    General  standards. 

***** 

(d)  Exemptions.  The  owner  or 
operator  is  exempt  from  the 
requirements  of  paragraph  (c)  of  this 
section  if  the  criteria  listed  in  paragraph 
(d)(1)  or  (2)  of  this  section  are  met, 
except  that  the  records  of  the 
determination  of  these  criteria  must  be 
maintained  as  required  in  §  63.1284(d). 

(1)  The  actual  annual  average  flow  of 
gas  to  the  glycol  dehydration  unit  is  less 
than  283.0  thousand  standard  cubic 
meters  per  day,  as  determined  by  the 
procedures  specified  in  §  63.1282(a)(1); 
or 

***** 

18.  Section  63.1275  is  amended  by 
revising  paragraphs  (a)  and  (c)(3) 
introductory  text  to  read  as  follows: 

§63.1275    Glycol  dehydration  unit  process 
vents  standards. 

(a)  This  section  applies  to  each  glycol 
dehydration  unit  subject  to  this  subpart 
with  an  actual  annual  average  natiual 
gas  flowrate  equal  to  or  greater  than 
283.0  thousand  standard  cubic  meters 
per  day  and  with  actual  average  benzene 
glycol  dehydration  unit  process  vent 
emissions  equal  to  or  greater  than  0.90 
megagrams  per  year. 
•        ****.' 

(c)  *   *   * 

(3)  Control  of  HAP  emissions  from  a 
GCG  separator  (flash  tank)  vent  is  not 
required  if  the  ov«ier  or  operator 
demonstrates,  to  the  Administrator's 
satisfaction,  that  total  emissions  to  the 
atmosphere  from  the  glycol  dehydration 
unit  process  vent  are  reduced  by  one  of 
the  levels  specified  in  paragraph  (c){3)(i) 
or  (ii)  through  the  installation  and 
operation  of  controls  as  specified  in 
paragraph  (b)(1)  of  this  section. 
***** 

19.  Section  63.1281  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

$63.1281    Control  equipment 
requirements. 

***** 

(e)*  *  * 

(2)  The  owner  or  operator  shall 
document,  to  the  Administrator's 
satisfaction,  the  conditions  for  which 
glycol  dehydration  unit  baseline 
operations  shall  be  modified  to  achieve 
the  95.0  percent  overall  HAP  emission 
reduction,  either  through  process 
modifications  or  through  a  combination 


3f  process  modifications  and  one  or 
more  control  devices.  If  a  combination 
af  process  modifications  and  one  or 

Eore  control  devices  are  used,  the 
vner  or  operator  shall  also  establish 
e  percent  HAP  reduction  to  be 
pchieved  by  the  control  device  to 
achieve  an  overall  HAP  emission 
reduction  of  95.0  percent  for  the  glycol 
dehydration  unit  process  vent.  Only 
modifications  in  glycol  dehydration  unit 
pperations  directly  related  to  process 
thanges,  including  but  not  limited  to 
phanges  in  glycol  circulation  rate  or 
glycol-HAP  absorbency,  shall  be 
allowed.  Changes  in  the  inlet  gas 
characteristics  or  natural  gas  throughput 
rate  shall  not  be  considered  in 
determining  the  overall  HAP  emission 
f^duction  due  to  process  modifications. 

*  *        *        * 

20.  Section  63.1282  is  amended  by: 

a.  Revising  paragraph  (a)(l)(ii); 

b.  Revising  paragraph  (b)(6)(i); 

c.  Revising  paragraph  (d){l)(i); 

d.  Revising  paragraph  (d)(3) 
ntroductory  text; 

e.  Revising  paragraph  (d)(3)(iii)(B) 
Introductory  text; 

f.  Revising  paragraph  (d)(3)(iii)(B)(i); 

g.  Adding  paragraph  (d)(3)(iii)(B)(4); 

'    h.  Revising  paragraph  (e)  introductory 
text; 

':    i.  Revising  paragraph  (f)(2) 
ntroductory  text; 

j.  Revising  paragraph  (f)(2)(iii) 
ntroductory  text; 

k.  Revising  paragraph  (f)(2)(iii)(A); 

1.  Revising  paragraph  (f)(2)(iii)(B);  and 

m.  Revising  paragraph  (f)(3). 

The  revisions  and  addition  read  as 
jfoUows: 

§63.1282    Test  methods,  compliance 
procedures,  and  compliance 
demonstrations. 

I    (a)  *   *   * 

(D*   *   * 

(ii)  The  owner  or  operator  shall 
dociunent,  to  the  Administrator's 
satisfaction,  that  the  actual  annual 
average  natural  gas  flowrate  to  the 
glycol  dehydration  unit  is  less  than 
^83.0  thousand  standard  cubic  meters 
jper  day. 

*  *        *        * 

(b)*  •  * 

(6)(i)  Except  as  provided  in  paragraph 
b)(6)(ii)  of  this  section,  the  detection 
instrument  shall  meet  the  performance 
criteria  of  Method  21  of  40  CFR  part  60, 
appendix  A,  except  the  instrument 
response  factor  criteria  in  section 
;3. 1.2(a)  of  Method  21  shall  be  for  the 
iaverage  composition  of  the  process  fluid 
not  each  individual  volatile  organic 
^ompound  in  the  stream.  For  process 
istreams  that  contain  nitrogen,  air,  or 


other  inerts  which  are  not  organic  HAP 
or  VOC,  the  average  stream  response 
factor  shall  be  calculated  on  an  inert- 
fi-ee  basis. 
***** 

(d)  *  *  * 

(D*  *  * 

(i)  Except  as  specified  in  paragraph 
(d)(2)  of  this  section,  a  flare  that  is 
designed  and  operated  in  accordance 
with  §63. 11(b); 
***** 

(3)  For  a  performance  test  conducted 
to  demonstrate  that  a  control  device 
meets  the  requirements  of 
§  63.1281(d)(1)  or  (e)(3)(ii),  the  owner  or 
operator  shall  use  the  test  methods  and 
procedures  specified  in  paragraphs 
(d)(3)(i)  through  (iv)  of  this  section.  The 
performance  test  results  shall  be 
submitted  in  the  Notification  of 
Compliance  Status  Report  as  required  in 
§63.1285(d)(l)(ii). 
***** 

(iii)  *  *  * 

(B)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
HAP  (Ei,  Eo)  shall  be  computed  using 
the  equations  and  procedures  specified 
in  paragraphs  (d)(3)(iii)(B)(l)  through  (3) 
of  this  section.  As  an  alternative,  the 
mass  rate  of  either  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet  of 
the  control  device  (E,)  may  be  calculated 
using  the  procedures  specified  in 
paragraph  (d)(3)(iii)(B)(4)  of  this  section. 

(1)  Tne  following  equations  shall  be 
used: 


E.=K: 


C,M, 


U=i 


Eo  =  K2 


C„jM„j 


U=' 


J 


Where: 

Cij,  Cc.j  =  Concentration  of  sample  component 
j  of  the  gas  stream  at  the  inlet  and  outlet 
of  the  control  device,  respectively,  dry 
basis,  parts  per  million  by  volume. 

E„  Eo  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet  and 
outlet  of  the  control  device,  respectively, 
dry  basis,  kilogram  per  hour. 

Mij,  M„j  =  Molecular  weight  of  sample 

component  j  of  the  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  gram/gram-mole. 

Qi.  Qo  =  Flowrate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dry  standard  cubic  meter 
per  minute. 

Ki  =  Constant,  2.494x10"*  (parts  per 
million)  ~ '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram)  (minute/ 
hour],  where  standard  temperature  is 
20  °C. 
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n  =  Number  of  components  in  sample. 

*         •         *         •         • 

(4)  As  an  alternative  to  the  procedures 
for  calculating  E,  specified  in  paragraph 
(d)(3)(iii)(B)(l)  of  this  section,  the  owner 
or  operator  may  use  the  model  GRI- 
GLYCalcT^,  Version  3.0  or  higher,  and 
the  procedures  presented  in  the 
associated  GRI-GLYCalcTw  Technical 
Reference  Manual.  Inputs  to  the  model 
shall  be  representative  of  actual 
operating  conditions  of  the  glycol 
dehydration  unit  and  shall  be 
determined  using  the  procedures 
documented  in  the  Gas  Research 
Institute  (GRI)  report  entitled 
"Atmospheric  Rich/Lean  Method  for 
Determining  Glycol  Dehydrator 
Emissions"  (GRI-95/0368.1).  When  the 
TOC  mass  rate  is  calculated  for  glycol 
dehydration  xanits  using  the  model  GRI- 
GLYCalc"'''**,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18,  40  CFR  part  60,  appendix 
A,  or  Method  25A,  40  CFR  part  60, 
appendix  A,  shall  be  summed.  When 
the  total  HAP  mass  rate  is  calculated  for 
glycol  dehydration  units  using  the 
model  GRI-GLYCalc™,  only  HAP 
chemicals  listed  in  Table  1  of  this 
subpart  shall  be  summed. 
***** 

(e)  Compliance  demonstration  for 
control  devices  performance 
requirements.  This  paragraph  applies  to 
the  demonstration  of  compliance  with 
the  control  device  performance 
requirements  specified  in 

§  63.1281(d)(1)  and  (e)(3)(ii). 
Compliance  shall  be  demonstrated  using 
the  requirements  in  paragraphs  (e)(1) 
through  (3)  of  this  section.  As  an 
alternative,  an  owner  or  operator  that 
installs  a  condenser  as  the  control 
device  to  achieve  the  requirements 
specified  in  §63. 1281(d)(l)(ii)  or 
(e)(3)(ii)  may  demonstrate  compliance 
according  to  paragraph  (f)  of  this 
section.  An  owner  or  operator  may 
switch  between  compliance  with 
paragraph  (e)  of  this  section  and 
compliance  with  paragraph  (f)  of  this 
section  only  after  at  least  1  year  of 
operation  in  compliance  with  the 
selected  approach.  Notification  of  such 
a  change  in  the  compliance  method 
shall  be  reported  in  the  next  Periodic 
Report,  as  required  in  §  63.1285(e), 
following  the  change. 
***** 

(f)  *  *  * 

(2)  Compliance  with  the  percent 
reduction  requirement  in 
§63.1281(d)(l)(ii)  or  (e)(3)  shall  be 
demonstrated  by  the  procedures  in 
paragraphs  (f)(2)(i)  through  (iii)  of  this 
section. 


(iii)  Except  as  provided  in  paragraphs 
(f)(2)(iii)(A),  (B),  and  (D)  of  this  section, 
at  the  end  of  each  operating  day  the 
owner  or  operator  shall  calculate  the  30- 
day  average  HAP  emission  reduction 
from  the  condenser  efficiencies  as 
determined  in  paragraph  (f)(2)(ii)  of  this 
section  for  the  preceding  30  operating 
days.  If  the  owner  or  operator  uses  a 
combination  of  process  modifications 
and  a  condenser  in  accordance  with  the 
requirements  of  §  63.1281(e),  the  30-day 
average  HAP  emission  reduction  shall 
be  calculated  using  the  emission 
reduction  achieved  through  process 
modifications  and  the  condenser 
efficiency  as  determined  in  paragraph 
(f)(2)(ii)  of  this  section,  both  for  the 
preceding  30  operating  days. 

(A)  After  the  compliance  date 
specified  in  §  63.1270(d),  an  owner  or 
operator  of  a  facility  that  stores  natiiral 
gas  that  has  less  than  30  days  of  data  for 
determining  the  average  HAP  emission 
reduction  shall  calculate  the  cumulative 
average  at  the  end  of  the  withdrawal 
season,  each  season,  until  30  days  of 
condenser  operating  data  are 
acounulated.  For  a  facifity  that  does  not 
store  natiual  gas,  the  owner  or  operator 
that  has  less  than  30  days  of  data  for 
determining  average  HAP  emission 
reduction  shall  calculate  the  cumulative 
average  at  the  end  of  the  calendar  year, 
each  year,  imtil  30  days  of  condenser 
operating  data  are  acciunulated. 

(B)  After  the  compliance  date 
specified  in  §  63.1270(d),  for  an  owner 
or  operator  that  has  less  than  30  days  of 
data  for  determining  the  average  HAP 
emission  reduction,  compliance  is 
achieved  if  the  average  HAP  emission 
reduction  calculated  in  paragraph 
(f)(2)(iii)(A)  of  this  section  is  equal  to  or 
greater  than  95.0  percent. 
***** 

(3)  Compliance  is  achieved  with  the 
emission  limitation  specified  in 
§63.1281(d)(l)(ii)  or  (e)(3)  if  the  average 
HAP  emission  reduction  calculated  in 
paragraph  (f)(2)(iii)  of  this  section  is 
equal  to  or  greater  than  95.0  percent. 

21.  Section  63.1283  is  amended  by: 

a.  Revising  paragraphs  (c)(2)(i)(A)  and 
(B); 

b.  Revising  paragraphs  (c)(2)(ii)(A) 
through  (C); 

c.  Revising  paragraph  (d)(1) 
introductory  text;  and 

d.  Revising  paragraph  (d)(6)(iii). 
The  revisions  read  as  follows: 

§  63. 1 283    Inspection  and  monitoring 
requirements. 

*        *        *        *        *  . 

(c)  *  •  * 
(2)  •  •  * 
(i)  *  *  * 


(A)  Conduct  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.1282(b)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions.  Inspection  results 
shall  be  submitted  with  the  Notification 
of  Compliance  Status  Report  as 
specified  in  §63. 1285(d)(1)  or  (2). 

(B)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  piping;  loose  connections;  or  broken 
or  missing  caps  or  other  closiue  devices. 
The  owner  or  operator  shall  monitor  a 
component  or  connection  using  the 
procedures  specified  in  §  63.1282(b)  to 
demonstrate  that  it  operates  with  no 
detectable  emissions  following  any  time 
the  component  or  coimection  is  repaired 
or  replaced  or  the  connection  is 
unsealed.  Inspection  results  shall  be 
submitted  in  the  Periodic  Report  as 
specified  in  §63.1285(e)(2)(iii). 

(ii)*  •  • 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.1282(b)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions.  Inspection  results 
shall  be  submitted  with  the  Notification 
of  Compliance  Status  Report  as 
specified  in  §  63.1285(d)(1)  or  (2). 

(B)  Conduct  annual  insp>ections 
according  to  the  procedures  specified  in 
§  63.1282(b)  to  demonstrate  that  the 
components  or  connections  operate 
with  no  detectable  emissions. 
Inspection  results  shall  be  submitted  in 
the  Periodic  Report  as  specified  in 
§63.1285(e)(2)(iii). 

(C)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  ductwork;  loose  connections:  or 
broken  or  missing  caps  or  other  closure 
devices.  Inspection  results  shall  be 
submitted  in  the  Periodic  Report  as 
specified  in  §63.1285(e)(2)(iii). 
***** 

(d)*  •  • 

(1)  For  each  control  device  except  as 
provided  for  in  paragraph  (d)(2)  of  this 
section,  the  owner  or  operator  shall 
install  and  operate  a  continuous 
parameter  monitoring  system  in 
accordance  with  the  requirements  of 
paragraphs  (d)(3)  through  (9)  of  this 
section  that  will  allow  a  determination 
to  be  made  whether  the  control  device 
is  achieving  the  applicable  performance 
requirements  of  §  63.1281(d)  or  (e)(3). 
Owners  or  operators  that  install  and 
operate  a  flare  in  accordance  with 
§63.1281(d)(l)(iii)  are  exempt  from  the 
requirements  of  paragraphs  (d)(4)  and 
(5)  of  this  section.  The  continuous 
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parameter  monitoring  system  must  meet 
the  following  specifications  and 
requirements: 

*****  ^ 

(6)  *    *    * 

(iii)  An  excursion  occurs  when  the 
monitoring  data  are  not  available  for  at 
least  75  percent  of  the  operating  hours 
in  a  day. 
****.* 

22.  Section  63.1284  is  amended  by: 

a.  Revising  paragraph  (b)(3) 
introductory  text; 

b.  Revising  paragraphs  (b)(4)(i)  and 
(ii); 

c.  Revising  paragraph  (b)(7){iii);  and 

d.  Revising  paragraph  (e)(3). 
The  revisions  read  as  follows: 

§63.1284    Recordkeeping  requirements. 

***** 

(b)*    *    * 

(3)  Records  specified  in  §  63.10(c)  for 
each  monitoring  system  operated  by  the 
owner  or  operator  in  accordance  with 
the  requirements  of  §  63.1283(d). 
Notwithstanding  the  previous  sentence, 
monitoring  data  recorded  during 
periods  identified  in  paragraphs  (b)(3}(i) 
through  (iv)  of  this  section  shall  not  be 
included  in  any  average  or  percent  leak 
rate  computed  under  this  subpart. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  during  process  or  control 
device  operation  when  monitors  are  not 
operating. 
•        *        *        *        * 

(4).   *    * 

(i)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§  63.1283(d)  or  specified  by  the 
Administrator  in  accordance  with 
§63.1283(d)(3){iii).  For  flares,  the 
hoiuly  records  and  records  of  pilot 
flame  outages  specified  in  paragraph  (e) 
of  this  section  shall  be  maintained  in 
place  of  continuous  records. 

(ii)  Records  of  the  daily  average  value 
of  each  continuously  monitored 


Jarameter  for  each  operating  day 
etermined  according  to  the  procedures 
specified  in  §63. 1283(d)(4).  For  flares, 
the  records  required  in  paragraph  (e)  of 
Aiis  section. 

*  *         *         * 

(7)*    *    * 

(iii)  Maximum  instrument  reading 
1  aeasured  by  the  method  specified  in 
i  1 63. 1282(b]  after  the  leak  or  defect  is 
I  uccessfuUy  repaired  or  determined  to 
le  nonrepairable. 

*  *        *        * 

(e)*  *    * 

(3)  All  hourly  records  and  other 
recorded  periods  when  the  pilot  flame 
is  absent. 

j  23.  Section  63.1285  is  amended  by: 
I  a.  Revising  paragraph  (d)  introductory 
lext; 

b.  Adding  paragraph  (d)(l)(iii); 

c.  Adding  paragraph  (d)(2)(iii); 

d.  Revising  paragraph  (e)(1); 

e.  Revising  paragraph  (e)(2) 
introductory  text; 

f.  Revising  paragraph  (e)(2)(vii);  and 

g.  Adding  paragraph  {e)(2)(ix). 
The  revisions  and  additions  read  as 

follows: 

§63.1285    Reporting  requirements. 


(d)  Each  owner  or  operator  of  a  source 
f  ubject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Status 
Report  as  required  under  §  63.9(h) 
within  180  days  after  the  compliance 
date  specified  in  §63. 1270(d).  In 
addition  to  the  information  required 
under  §  63.9(h),  the  Notification  of 
Compliance  Status  Report  shall  include 
the  information  specified  in  paragraphs 
(d)(1)  through  (10)  of  this  section.  This 
Information  may  be  submitted  in  an 
operating  permit  application,  in  an 
amendment  to  an  operating  permit 
application,  in  a  separate  submittal,  or 
In  any  combination  of  the  three.  If  all  of 
the  information  required  under  this 
paragraph  have  been  submitted  at  any 
time  prior  to  180  days  after  the 
pplicable  compliance  dates  specified 


in  §  63.1270(d),  a  separate  Notification 
of  Compliance  Status  Report  is  not 
required.  If  an  owner  or  operator 
submits  the  information  specified  in 
paragraphs  (d)(1)  through  (10)  of  this 
section  at  different  times,  and/ or 
different  submittals,  subsequent 
submittals  may  refer  to  previous 
submittals  instead  of  duplicating  and 
resubmitting  the  previously  submitted 
information. 

(D*  *  * 

(iii)  Tiie  results  of  the  closed-vent 
system  initial  inspections  performed 
according  to  the  requirements  in 
§63.1283(c)(2)(i)and(ii). 

(2)*   *  * 

(iii)  The  results  of  the  closed-vent 
system  initial  inspections  performed 
according  to  the  requirements  in 
§63.1283(c)(2)(i)and(ii). 
***** 

(e)*  *  * 

(1)  An  owner  or  operator  shall  submit 
Periodic  Reports  semiannually 
beginning  60  calendar  days  after  the  end 
of  the  applicable  reporting  period.  The 
first  report  shall  be  submitted  no  later 
than  240  days  after  the  date  the 
Notification  of  Compliance  Status 
Report  is  due  and  shall  cover  the  6- 
month  period  beginning  on  the  date  the 
Notification  of  Compliance  Status 
Report  is  due. 

(2)  The  owner  or  operator  shall 
include  the  information  specified  in 
paragraphs  (e)(2)(i)  through  (ix)  of  this 
section,  as  applicable. 
***** 

(vii)  Any  change  in  compliance 
methods  as  specified  in  §  63.1282(e). 

***** 

(ix)  For  flares,  the  records  specified  in 
§  63.1284(e). 

***** 

24.  In  Table  2  of  subpart  HHH  the 
entries  "§  63.6(f)(1)"  through  "§  63.7(d)" 
are  added,  and  "§  63.9(b)(2)"  and 
"§  63.10(b)(1)"  are  revised  to  read  as 
follows: 


Table  2.— To  Subpart  HHH— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  HHH 


General  provi- 
sions reference 


Applicable  to  subpart  HHIH 


Explanation 


§63.6(f)(1)  Yes 

§63.6(0(2)  Yes 

§63.6(0(3)  Yes 

§63.6(g) Yes 

§63.6(h) Nq  . 

§63.6(i)(1)-  Yes 
(i)(14). 

§63.6(i)(15)  No  . 

§63.6(i)(16)  Yes 

§63.6(j)  Yes 


Subpart  HHH  does  not  contain  opacity  or  visible  emission  standards. 


Section  reserved. 
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Table  2.— To  Subpart  HHH— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  HHH— 

Continued 


General  provi- 
sions reference 


Applicable  to  subpart  HHH 


Explanation 


§63.7(a)(1)  Yes _ 

§63.7(a)(2)  Yes But  the  performance  test  results  must  be  submitted  witfiin  180  da^s  after  tt>e  com- 
pliance date. 

§63.7(a)(3)  Yes 

§63.7(b) Yes , 

§63.7(0) Yes 

§63.7(d) Yes 

*'•'■.'.*•--'•  *  •  •  • 

§63.9(b)(2)  Yes Existing  sources  are  given  1  year  (rattier  than  120  days)  to  submit  this  notifica- 
tion. 


§63.10(b)(1)  Yes 


Section  63.1284(b)(1)  requires  sources  to  maintain  ttie  most  recent  12  months  of 
data  on  site  and  allows  offsite  storage  for  the  remaining  4  years  of  data. 


[PR  Doc.  01-16438  Filed  6-28-^)1;  8:45  am) 

BILUNG  CODE  6SeO-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 

tFRL-7003-1] 
RIN  2050-AE64 

Oil  Pollution  Prevention  and 
Response;  Non-Transportation-Related 
Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

summary:  EPA  issued  a  final  rule  in  the 
Federal  Register  of  June  30,  2000, 
revising  requirements  for  facilities 
preparing  Facility  Response  Plans.  This 
document  is  being  issued  to  correct 
typographical  errors,  remove 
inconsistent  rule  language,  and  change 
incorrect  references  in  the  rule. 
EFFECTIVE  DATE:  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Oil  Program  Center,  U.S. 
Environmental  Protection  Agency,  at 
703-603-8823 

(davis.barbara@epamaij.epa.gov);  or  the 
RCRA/Superfund  Hotline  at  800-424- 
9346  (in  the  Washington,  DC 
metropolitan  area,  703-412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  800-553-7672 
(in  the  Washington,  DC  metropolitan 
area,  703-412-3323). 

SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Action  Apply  to  Me? 

Non-transportation  related  facilities 
handling,  storing,  or  transporting  oil 
that  are  considered  "significant  and 


substantial  harm,"  as  well  as  certain 
other  facilities  designated  by  the 
Regional  Administrator,  must  submit 
Facility  Response  Plans  (FRPs)  to  the 
Agency.  The  Agency  included  in  the 
final  rule  a  more  detailed  description  of 
which  facilities  are  potentially  affected 
by  this  action.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  dbcket  control  number 
SPCC-9P.  The  official  record  consists  of 
the  documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 


version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the 
Superfund  Docket,  Suite  105. 1235 
Jefferson  Davis  Highway,  Crystal 
Gateway  1,  Arlington,  VA  22202.  You 
may  inspect  the  docket  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays:  and  you 
may  make  an  appointment  to  review  the 
docket  by  calling  703-603-9232.  You 
may  copy  a  maximum  of  266  pages  from 
any  regulatory  docket  at  no  cost.  If  the 
number  of  pages  copied  exceeds  266, 
however,  you  will  be  charged  an 
administrative  fee  of  $25  and  a  charge 
of  $0.15  per  page  for  each  page  after 
266.  The  docket  will  mail  materials  to 
you  if  you  are  outside  of  the 
Washington,  DC  metropolitan  area. 

m.  What  Does  This  Technical 
Correction  Do? 

A  final  rule  revising  the  focility 
response  plan  requirements  for  non- 
transportation  related  facilities 
handling,  storing,  or  transporting  animal 
fats  or  vegetable  oils  was  published  in 
the  Federal  Register  of  June  30.  2000 
(65  FR  40776).  This  correction  is  being 
published  to: 

Correct  minor  typographical  errors  in 
§§  112.20  and  112.21,  and  appendix  £; 

Correct  the  inadvertent  reference  to 
"petroleum  oils"  in  section  8.2.1  of 
appendix  E  (this  section  is  about  animal 
fats  and  vegetable  oils  rather  than 
petroleum  oils,  as  shown  in  the  title  in 
section  8.0); 

Remove  inconsistent  language  and 
combine  sections  9.2  and  9.2.1  of 
appendix  E,  which  describe  USCG 
planning  levels  corresponding  to  EPA's 
medium  discharge; 
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Clarify  that  the  first  line  of  the  table 
in  section  10.5.2  of  appendix  E  contains 
the  factor  by  which  you  multiply  the 
planning  volume  on  water  (a 
multiplication  sign  was  inadvertently 
omitted); 

Correct  the  inadvertent  omission  of 
the  operating  area  "Great  Lakes"  in  the 
column  heading  with  Nearshore  and 
Inland  on  Table  2  to  appendix  E; 

Correct  the  USCG  fax  number  in 
section  1.8.^  of  appendix  F. 

IV.  Why  Is  This  Technical  Correction 
Issued  as  a  Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and 
opportunity  to  comment  because  the 
Agency  believes  that  providing  notice 
and  an  opportunity  to  comment  is 
unnecessary  and  would  be  contrary  to 
the  public  interest.  As  explained  above, 
the  correction  contained  in  this  action 
will  simply  correct  §  112.20  and  its 
appendices  by  correcting  typographical 
errors,  removing  inconsistent  rule 
language,  and  changing  incorrect 
references  in  the  rule.  EPA  therefore 
finds  that  there  is  "good  cause"  imder 
section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  to  make  this  amendment 
without  prior  notice  and  conunent. 

V.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to 
This  Action? 

No.  This  final  rule  implements 
technical  corrections  to  the  Code  of 
Federal  Regidations  (CFR),  and  does  not 
impose  any  new  requirements. 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993), 
the  Office  of  Management  and  Budget 
(0MB)  has  determined  that  a  techniceil 
correction  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
0MB. 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23,  1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not,  therefore,  require  special 
consideration  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 


rtquirements  under  the  APA  or  any 
other  statute  (see  Unit  IV.),  this  action 
i9  not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.),  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104—4).  In  addition,  this 
action  does  not  significantly  or  uniquely 
affect  small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA. 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tfibal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
^cecutive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
gpvemment  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
gpvemment  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
^ecified  in  Executive  Order  13175. 
'oiis  is  so  because  this  final  rule  only 
oorrects  mistakes  in  a  rule  which  EPA 
issued  in  June  2000.  It  imposes  no  new 
regulatory  requirements;  nor  does  the 
rule  announce  new  policies.  Thus, 
Bxecutive  Order  13175  does  not  apply 
to  this  rule. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Bxecutive  Order  13132,  entitied 
Federalism  (64  FR  43255.  August  10, 
1999). 

This  action  does  not  involve  any 
t^hnical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
^•JTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

This  rule  does  not  contain  any 
information  collection  requirements  that 
aequire  review  and  approval  by  0MB 

lursuant  to  the  Paperwork  Reduction 


Act  of  1995  (PRA)  (44  U.S.C.  3501  et 
seq.). 

EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  imderlying 
rule  is  discussed  in  section  IV 
(Regulatory  Analyses)  of  the  final  rule 
(65  FR  40776,  June  30,  2000). 

VI.  Will  EPA  Submit  This  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act 
(CRA)  (5  U.S.C.  801  et  seq.],  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Section  808  idlows  the 
issuing  agency  to  make  a  rule  effective 
sooner  than  otherwise  provided  by  the 
CRA  if  the  agency  makes  a  good  cause 
fijading  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefore,  and  established  an 
effective  date  of  Jime  29,  2001.  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  112 

Environmental  protection.  Oil 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  14,  2001.  .  ' 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

Therefore,  40  CFR  part  112  is 
amended  as  follows: 

PART  112— OIL  POLLUTION 
PREVENTION 

1.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq.;  33  U.S.C. 
2720;  E.O.  12777  (October  18.  1991).  3  CFR, 
1991  Comp..  p.  351. 

§112.20    [Amended] 

2.  Amend  the  third  sentence  of 
paragraph  (a)(4)(iii)  of  §  112.20  by 
revising  'paragraphs  (a)(2){iii)  or  (iv)"  to 
read  "paragraph  (a)(2)(iii)  or  (iv)". 

3.  Amend  appendix  E  to  part  112  by: 
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a.  Revising  "Petroleiun  oils  and  non- 
petroleum  oils  other  than  animal  fats 
and  vegetable  oils"  to  read  "Petroleiun 
Oils  and  Non-Petroleum  Oils  Other 
Than  Animal  Fats  and  Vegetable  Oils" 
in  sections  3.0  and  4.0; 

b.  Revising  "near  shore"  to  read 
"nearshore"  in  the  last  sentence  of 
section  7.7,  the  last  sentence  of  section 
10.2.3,  and  the  last  sentence  of  section 
10.7; 

c.  Revising  "petroleum"  to  read 
"animal  fats  and  vegetable"  in  the  last 
sentence  of  section  8.2.1; 

d.  Removing  section  9.2.1  and 
revising  section  9.2  to  read  as  set  forth 
below; 

e.  Revising  section  10.5.2  to  read  as 
set  forth  below; 

f  Revising  "Near  shore"  to  read 
"Nearshore"  in  section  10.5.4;  and 

g.  Revising  "Environments' "  to  read 
"Environments"  in  section  13.3(2). 

The  revisions  read  as  follows: 

Appendix  E  to  Fart  112 — ^Determination 
and  Evaluation  of  Required  Response 
Resources  for  Facility  Response  Plans 


9.0    Determining  Response  Resources 
Required  for  Medium  Discharges — 
Animal  Fats  and  Vegetable  Oils 

*        *        *        •        * 

9.2     Complexes  that  are  regulated  by 
EPA  and  the  USCG  must  also  consider 
planning  quantities  for  the 
transportation-related  transfer  portion  of 
the  facility.  Owners  or  operators  of 
complexes  that  handle,  store,  or 
transport  animal  fats  or  vegetable  oils 
must  plan  for  oil  discharge  volumes  for 
a  medium  discharge.  For  non-petroleum 
oils,  there  is  no  USCG  plaiming  level 
that  directiy  corresponds  to  EPA's 
"medium  discharge."  Although  the 
USCG  does  not  have  plaiming 
requirements  for  medium  discharges, 
they  do  have  requirements  (at  33  CFR 
154.545)  to  identify  equipment  to 
contain  oil  resulting  from  an  operational 
discharge. 
***** 

10.0    Calculating  Planning  Volumes  for 
a  Worst  Case  Discharge — Animal  Fats 
and  Vegetable  Oils. 


10.5.2     With  a  specific  worst  case 
discharge  identified,  the  planning 
volume  for  on-water  recovery  can  be 
identified  as  follows: 

Worst  case  discharge:  21  million  gallons 
(500,000  barrels)  of  Group  B  vegetable 
oil 

Operating  Area:  Inland 

Planned  percent  recovered  floating 
vegetable  oil  (from  Table  6,  column 
Nearshore/Inland/Great  Lakes): 
Inland,  Group  B  is  20% 

Emulsion  factor  (ht)m  Table  7):  2.0 

Plaiming  volumes  for  on-water  recovery: 
21,000,000  gallons  x  0.2  x  2.0  = 
8,400,000  gallons  or  200,000  barrels. 

Determine  required  resources  for  on- 
water  recovery  for  each  of  the  three 
tiers  using  mobilization  factors  (from 
Table  4,  column  Inland/Nearshore/ 
Great  Lakes) 


Inland  Operating  Area 


Mobilization  factor  by  which  you  multiply  planning  volun>e 
Estimated  Daily  Recovery  Capacity  (bbis)  


Tierl 


.15 
30.000 


Tier  2 


.25 
50,000 


Tiers 


40 
80,000 


4.  Amend  Tables  2,6,  and  7  to 
appendix  E  to  Part  112  by: 

a.  Revising  "Oil"  to  read  "oil"  in  the 
heading  of  the  middle  column  under 
Rivers  and  canals  in  Table  2; 

b.  Revising  "Near  shore/Inland"  to 
read  "Nearshore/Inland/Great  Lakes"  in 
the  heading  of  the  column  in  Table  2; 

c.  Revising  "Near  shore/Inland  Great 
Lakes"  to  read  "Nearshore/Inland/Great 
Lakes"  in  the  heading  of  the  column  in 
Table  6;  and 

d.  Revising  "section  1.2.1  and  1.2.9" 
to  read  "sections  1.2.1  and  1.2.9"  in  the 
Note  following  Table  6  and  the  Note 
following  Table  7. 

Appendix  F  to  Part  112  [Amended] 

5.  Amend  appendix  F  to  part  112  by 
revising  "fax  267-4085/4065"  to  read 
"fax  (202)  267^085"  in  section  1.8.3. 

[FR  Doc.  01-16294  Filed  6-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301143;  FRL-6788-5] 

RIN  207a-AB78 

Bifenazate;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  bifenazate  in  or  on  tomato. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
tomato.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  bifenazate  in  this  food  commodity. 
The  tolerance  will  expire  and  is  revoked 
on  June  30,  2003. 

DATES:  This  regulation  is  effective  Jxme 
29,  2001 .  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301143,  must  be  received 
by  EPA  on  or  before  August  28,  2001. 


ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301143  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6463;  and  e-mail 
address:  madden.barbara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufactiu^r.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


I 
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Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American     -' 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2. In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301143.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 


and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Mall  #2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
tdephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

lEPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  combined 
residues  of  the  insecticide  bifenazate, 
(liydrazine  carboxylic  acid,  2-(4- 
niethoxy-[l,l'-biphenyl]-3-yl-,  1- 
methylethyl  ester)  and 
diazenecarboxylic  acid,  2-(4-methoxy- 
[l,l'-biphenyl]-3-yl-,  1-methylethyl 
ester,  in  or  on  tomato  at  0.70  part  per 
miillion  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  Jime  30,  2003. 
EPA  will  publish  a  document  in  the 
Federal  Register  to  remove  the  revoked 
tcQerance  from  the  Code  of  Federal 
Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
aa  emergency  exemption  granted  by 
EpA  imder  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  psuty. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
Iqgal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
cnemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a. tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 


infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA^.  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemption  for 
Bifenazate  on  Tomato  and  FFDCA    . 
Tolerances 

Texas  has  the  greatest  acreage  of 
tomatoes  under  greenhouse  production 
in  the  United  States.  Major  production 
facilities  are  located  in  Jefferson  Davis, 
Presidio,  Atascosa,  Frio,  Limestone, 
Russ,  Dallas,  Tarrant,  Willbarger, 
Commanche,  and  Lubbock  counties. 
Small  scale  production  facilites  are 
located  throughout  the  state.  Virginia 
has  approximately  50  acres  of 
greeiihouse  tomatoes. 

Greenhouse  tomatoes  are 
indeterminate  varieties  so  production 
can  be  continuous.  In  general,  most 
production  facilities  are  planted  twice 
annually.  In  the  past  3  years  there  has 
been  a  continuing  trend  of  greater  early 
season  pest  mite  densities.  Spider  mites 
feeding  on  the  underside  of  leaves 
usually  results  in  leaf  yellowing  and 
browning,  but  with  high  densities  can 
result  in  plant  death.  Acaricides  used  to 
control  spider  mites  must  be  efficacious 
over  a  wide  range  of  pest  mite  species 
and  should  be  effective  against  all  life 
stages  (egg  to  adult).  In  addition, 
maintenance  of  natural  beneficieil 
predatory  mite  species  is  desired  for 
development  of  integrated  pest 
management  (IPM)  programs.  Bifenazate 
has  been  shown  in  tests  on  other  crops 
to  fulfill  these  requirements. 

Numerous  spider  mites  species  can  be 
pests  in  greenhouse  tomato  production. 
Nine  insecticides  are  registered  for  mite 
control  on  greenhouses  tomatoes. 
However,  each  of  these  has  limited 
efficacy  or  does  not  fit  into  a  continuous 
harvest  operation  or  IPM  program. 
Dicofol,  endosulfan,  malathion, 
dimethoate,  and  disulfoton  are  not 
effective  against  all  pest  mite  species 
and  are  hard  on  beneficials.  Due  to  the 
lack  of  efficacy  against  a  broad  spectrum 
of  mites,  use  of  these  acaricides  may 
require  augmentation  with  additional 
insecticides  in  order  to  control  multiple 
pest  species.  Use  of  these  insecticides 
would  disrupt  the  ongoing  biological 
control  programs  established  for  other 
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tomato  pests  (i.e.  it  would  take  2-8 
weeks  to  re-establish  beneficial 
populations  to  acceptable  levels). 

Abamectin  has  good  efficacy  but  the 
extended  REI  (7  days)  and  PHI  (7  days) 
make  it  impractical  for  use  in 
indeterminate  tomato  production. 
Cinnamaldehyde  is  only  moderately 
efficacious  and  can  be  phytotoxic  to 
some  tomato  plants.  Neem  and  M-pede 
(insecticidal  soap)  are  only  useful  for 
spotty  outbreaks  where  individual 
plants  can  be  treated  as  both  products 
cause  leaf  scorch. 

No  effective  non-chemical  practices 
are  available  which  would  provide 
adequate  control  of  spider  mites  in 
greenhouse  tomato  production. 
Biological  agents  can  provide  some 
benefits  but  their  use  is  minimal  due  to 
unfavorable  economics,  slow  activity, 
difficulty  to  use,  and  host  selectivity. 
Mite  pest  species  are  often  capable  of 
increasing  population  densities  faster 
than  the  associate  biological  control 
agents,  resulting  in  cr6p  loss.  In  order  to 
produce  a  high  value  tomato  crop, 
growers  must  combine  selective 
insecticides  with  biological  control 
agents. 

During  the  2001  growing  season  for 
greenhouse  tomato  production,  growers 
could  possibly  incur  up  to  a  25%  yield 
loss  from  spider  mite  infestation.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  bifenazate  on  tomato  for 
confrol  of  spider  mites  in  Texas  and 
Virginia.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  in  these 
states. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
bifenazate  in  or  on  tomato.  In  doing  so. 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  aiid  is  revoked 
on  June  30,  2003,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  tomato 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  a  level 


that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  bifenazate  meets  EPA's 
registration  requirements  for  use  on 
tomato  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
bifenazate  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Texas  and  Virginia 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  1 8  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  bifenazate,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  underFOR  FURTHER 
INFORMATION  CONTACT. 

rv.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  bifenazate  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  bifenazate  in  or  on  tomato  at 
0.70  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 


selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences.  Discuss  any 
additional  uncertaintv  factors  (other 
than  the  FQPA  SF)  used  in  the 
assessment. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RflD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
LTF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify' 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cancer  = 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for  bifenazate 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  1 . 


34564 


Federal  Register /Vol.  66,  No.  126 /Friday,  June  29,  2001 /Rules  and  Regulations 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Bifenazate  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 


Acute  dietary  females  13-50 
years  of  age  and  general  pop- 
ulation including  infants  and 
children 


Chronic  dietary  all  populations 


Short-term  incidental  oral  expo- 
sure 
(Residential) 


Short-term  denmal  (1  to  7  days) 

and 
Irrtermediate-term  dermal  (1 

week  to  several  months) 
(Residential) 


Long-term  dermal  (several 

months  to  lifetime) 
(Residential) 


Short-term  inhalation  (1  to  7 

days) 
(Residential) 


Intermediate-term  inhalation  (1 

week  to  several  months) 
(Residential) 


Lorig-term  inhalation  (several 

months  to  lifetime) 
(Residential) 


Cancer  (oral,  dennal,  inhalation) 


Dose  Used  in  Risk  Assess- 
ment. UF 


IMone 


N0AEL=  1.01  nig/kg/day 
UF=100 
Chronic  RfD  =  i 
day 


0.01  mg/kg/ 


NOAEL=  10  m(g/kg/day 


Demfial  study  NOAEL=  80 
rrtg/kg/day 


None 


Inhalation  (or  oral)  study 
NOAEL  =  10  mg/kg/day 
(inhalation  absorption 
rate  =  100%) 


Inhalation  (or  oral)  study 
NOAEL=  1 .0  mg/kg/day 
(inhalatron  absorption 
rate  =  100%) 


None 


Bifenazate  has  been  classi- 
fied as  "not  hkely"  to  be 
a  human  carcinogen. 


FQPA  SF*  and  Level  of 
Concem  for  Risk  Assess- 
ment 


None 


FQPA  SF  =  10 
cPAD  = 
chronic  RfD 

FQPA  SF  =  0.001  mg/kg/ 
day 


LOG  for  MCE 
(Residential) 


1.000 


LOCforMOE  =  1,000 
(Residential) 


Norw 


LOC  for  MOE 
(Residential) 


1,000 


LOC  for  MOE 
(Residential) 


1,000 


None 


Study  and  Toxicological  Effects 


None 


One-year  oral  toxKity  study  in  dogs 

LOAEL  =  8.95  mg/kg/day  based  on  changes  in 
hematological  and  dinical  chemistry  param- 
eters, and  histopathology  in  the  bone  mar- 
row, liver,  and  kidneys  of  both  sexes. 


Developmental  toxicity  study  in  rats 

LOAEL=  100  mg/kg/day  based  on  clinical  signs 

and  decreased  body  weight  gain  and  food 

consumption. 


21 -Day  dermal  toxicity  stiidy  in  rats 

LOAEL  =  400  mg/kg/day  based  on  decreased 
body  weight  and  food  consumption  in  fe- 
males and  an  increased  incidence  of 
extrameduliary  hematopoiesis  in  the  spleen 
in  both  sexes. 


None 


Devetopmental  toxicity  study  in  rats 
LOAEL  =  100  mg/kg/day  based  on  decreased 
body  weight  and  food  consumption. 


90-day  feeding  study  in  dogs 

LOAEL  =  10.4  mg/kg/day  based  on  changes  in 
hematokjglcal  parameters  and 

histopathologrcal  effects  in  ttie  liver. 


None 


Carcinogenicity  studies  in  mice  and  rats  in 
which  there  were  an  absence  of  treatment- 
related  tumors. 


•The  reference  to  the  FQPA  Safety  Factor  refers,  to  any  additional  safety  factor  retained  due  to  concerns  unkjue  to  the  FQPA. 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Bifenazate  is  currently  only 
registered  for  use  on  ornamental  plants 
and  trees.  Therefore,  there  are  no 
tolerances  established  for  the  combined 
residues  of  bifenazate,  in  or  on  any  raw 
agricultural  commodities.  This  is  the 
first  food  use  for  bifenazate.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  bifenazate 
in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concem  occurring  as  a  resiilt  of  a  one 
day  or  single  exposure.  An  acute  dietary 
endpoint  for  females  13-50  years  old  or 
the  general  U.S.  population  was  not 


srs. 


selected  due  to  the  absence  of  an  effect 
of  concem  occruring  as  a  result  of  a  one 
day  or  single  exposure. 

ii.  Chronic  exposure.  In  conducting 
Ukis  chronic  dietary  risk  assessment  the 
If  etary  Exposure  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
198»-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSm)  and  acciunulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
Tolerance  level  residues,  100%  crop 
tieated,  and  DEEM®  default  processing 
factors  for  all  proposed  commodities. 

iii.  Cancer.  Bifenazate  has  been 
classified  as  "not  likely"  to  be  a  human 


carcinogen  based  on  carcinogenicity 
studies  in  mice  and  rats  in  which  there 
was  an  absence  of  treatment-related 
tumors. 

2.  Dietary  exposure  from  drinking 
water.  The  emergency  exemption 
request  is  for  the  use  of  bifenazate  on 
tomatoes  grown  in  greenhouses  and 
therefore,  is  not  expected  to  have  an 
impact  on  drinking  water.  However,  the 
ciuTent  registration  for  application  of 
bifenazate  to  public,  commercial, 
industrial,  and  institutional  areas  may 
impact  drinking  water  resources. 

The  Agency  lacks  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposiue 
analysis  and  risk  assessment  for 
bifenazate  in  drinking  water.  Because 
the  Agency  does  not  have 
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comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
bifenazate. 

The  Agency  uses  the  (jeneric 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposiue  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentrations  in  Ground 
Water  (SCI-GROW),  which  predicts 
pesticide  concentrations  in  groimd 
water.  In  general,  EPA  will  use  GENEEC 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model]  for  a  screening- 
level  assessment  for  siuface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximiun  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  hiunan  health  levels  of 
concem. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  bifenazate 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  bifenazate  for 
chronic  exposures  are  estimated  to  be 


0.02  parts  per  billion  (ppb)  for  sur&ce 
water  and  0.02  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Bifenazate  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  Ornamental  plants  and 
trees.  The  risk  assessment  was 
conducted  using  the  following  exposure 
assumptions:  there  is  a  potential  for 
residential  exposures,  including 
homeowner  applicator  exposiue  and 
postapplication  exposures,  for  the 
currently  registered  uses  of  bifenazate. 
However,  since  broad  spectnun 
insecticides  are  generally  used  in  the 
residential  setting,  application  of 
bifenazate  (a  selective  insecticide)  by  a 
homeowner  is  expected  to  be  limited. 
Nevertheless,  a  homeowner  applicator  is 
anticipated  to  have  short-term  dermal 
and  inhalation  exposures.  Exposure 
estimates  were  based  on  the  applicator 
wearing  short  pants  and  short  sleeves. 

The  registered  use  of  bifenazate  on 
ornamentals  is  also  expected  to  result  in 
residential  post-application  exposure. 
The  exposure  estimate  for  homeowners 
and  children  was  based  oh  the  default 
assumptions  for  treatment  to  garden 
plants  from  the  Agency's  Standard 
Operating  Procedures  (SOPs)  for 
Residential  Exposure  Assessment 
(December  18,  1997).  Only  short-term 
dermal  exposures  are  anticipated. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  4G8(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenazate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bifenazate  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bifenazate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 


cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26. 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposiue  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infeuits  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposiue  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  toxicity  study  in  rats 
the  maternal  toxicity  NOAEL  was  10 
mg/kg/day  based  on  clinical  signs  and 
decreased  body  weight  gains  and  food 
consumption  at  the  LOAEL  of  100  mg/ 
kg/ day.  The  developmental  NOAEL  was 
greater  than  500  mg/kg/day  (HDT)  and 
the  developmental  LOAEL  was  not 
established.  Therefore,  there  were  no 
developmental  effects  observed  in  the 
presence  of  maternal  toxicity  in  this 
study. 

In  a  developmental  toxicity  study  in 
rabbits  there  were  no  toxic  effects  up  to 
the  highest  dose  tested  of  200  mg/kg/ 
day  in  either  the  maternal  animals  or 
the  fetuses.  Although  no  toxicity  was 
observed  in  this  study,  sufficient 
evidence  of  adequate  dose  selection  was 
based  on  a  range-finding  study  which 
was  performed  at  doses  of  0,  125.  250, 
500,  750,  or  1,000  mg/kg/day.  Abortions 
were  seen  at  250  mg/kg/day  and  above 
and  deaths  and  decreased  body  weight 
were  seen  at  750  mg/kg/day  and  1 ,000 
mg/kg/day.  Based  on  these  results, 
doses  of  10.  50,  and  200  mg/kg/day  were 
selected  for  the  main  study. 

iii.  Reproductive  toxicity  study.  In  a  2- 
generation  reproductive  toxicity  study 
in  rats,  the  parental  toxicity  NOAEL  was 
20  ppm  (equivalent  to  1.6/1.8  mg/kg/ 
day  M/F)  based  on  decreased  body 
weight  and  cumulative  weight  gain  in 
males  and  females  at  the  LOAEL  of  SO 
ppm  (equivalent  to  6.5/7.4  mg/kg/day 
M/F).  The  NOAEL  for  offspring  toxicity 
and  reproductive  toxicity  was  200  ppm 
(equivalent  to  16.4/18.3  mg/kg/day  M/F) 
which  was  the  highest  dose  tested.  A 
LOAEL  for  offspring  toxicity  and 
reproductive  toxicity  was  not 
established. 
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iv.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  results  of  the 
developmental  and  reproduction 
studies,  there  is  no  indication  of 
increased  sensitivity  in  rats  or  rabbits  to 
in  utero  and/or  postnatal  exposure  to 
bifenazate. 

V.  Conclusion.  There  were  no 
developmental  or  reproductive  effects 
observed  in  the  presence  of  maternal 
toxicity.  However,  bifenazate  has  not 
been  evaluated  by  the  Agency's  FQPA 
Safety  Factor  Committee.  Therefore,  for 
the  purposes  of  this  emergency 
exemption,  the  FQPA  safety  factor  of 
lOX,  to  protect  infants  and  children  has 
been  retained  for  all  dietary  and 
residential  risk  assessments. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 


exposure  (mg/kg/day)  =  cPAD  -  (average 
flood  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
oonsumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  the  Office  of 
Pesticide  Programs  (OPP)  concludes 
with  reasonable  certainty  that  exposiu^s 
to  bifenazate  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
wposure  pathways  associated  with  a 


pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiire,  OPP  will  reassess  the  potential 
impacts  of  bifenazate  on  drinking  water 
as  a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  An  acute  dietary 
endpoint  for  females  13-50  years  old  or 
the  general  U.S.  population  was  not 
selected  due  to  the  absence  of  an  effect 
of  concern  in  studies  conducted  for 
bifenazate  occurring  as  a  result  of  a  one 
day  or  single  exposure.  Therefore,  no 
acute  dietary  risk  assessments  were    • 
conducted  for  bifenazate. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  bifenazate  from  food 
vdll  utilize  29%  of  the  cPAD  for  the 
U.S.  population,  6%  of  the  cPAD  for 
infants  and  43%  of  the  cPAD  for 
children  (7-12  years  old),  the  most 
highly  exposed  subgroup.  Based  the  use 
pattern,  chronic  residential  exposure  to 
residues  of  bifenazate  is  not  expected.  In 
addition,  despite  the  potential  for 
chronic  dietary  exposure  to  bifenazate 
in  drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 
conservative  model  estimated 
environmental  concentrations  of 
bifenazate  in  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  cPAD, 
as  shown  in  the  following  Table  2.    • 


Table  2— Aggregate  Risk  assessment  for  Chronic  (Non-Cancer)  Exposure  to  Bifenazate 


Population  Subgroup 


U.S.  Population 


All  Infants  (<1  year) 


ChiklFen  (7-12  years) 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Bifenazate  is  currently  registered  for 
use(s)  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposures  for  bifenazate. 


cPAD  mg/ 
kg/day 


0.001 


0.001 


0.001 


%cPAD 
(Food) 


29 


43 


Surface 

Water  EEC 

(PPb) 


0.02 


0.02 


0.02 


Ground 

Water  EEC 

(PPb) 


0.02 


0.02 


0.02 


Chronic 

DWLOC 

(PPb) 


25 


Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposiu^s,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  1,300  to 
1,500  for  short-term  dermal,  inhalation 
and  incidental  oral  exposures.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 


calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  bifenazate  in 
ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  3. 
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Table  3.—  Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Bifenazate 


Population  Subgroup 

Aggregate 

MOE  (Food 

-t-Residential) 

\^vW    '      Surface 
cSm        ^^feLEEC 
(LOC)       1        (Pf*') 

Ground 

Water  EEC 

(PPb) 

Shon-Term 

DWLOC 

(PPb) 

U.S.  Population 

1.300 

1,000 

0.02 

0.02 

80 

All  Infants  (<1  year 

1,500 

1,000  1 

002 

0.02 

100 

Children  (7-12  years) 

1.400 

1.000 

0.02 

0.02 

100 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Though  residential  exposure  could 
occur  with  the  use  of  bifenazate, 
cxurently,  only  short-term  dermal  and 
short-term  inhalation  residential 
exposures  are  expected.  Therefore,  an 
aggregate  risk  assessment  for 
intermediate-term  exposures  was  not 
conducted. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Bifenazate  has  been 
classified  as  "not  likely"  to  be  a  human 
carcinogen  based  on  carcinogenicity 
studies  in  mice  and  rats  in  which  there 
was  an  absence  of  treatment-related 
tumors.  Therefore,  an  aggregate  risk 
assessment  to  estimate  cancer  risk  was 
not  conducted. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  £uid  children 
from  aggregate  exposure  to  bifenazate 
residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(multiresidue  method)  is  available  to 
enforce  the  tolerance  expression.  The 
method  may  be  requested  from:  Calvin 
Furlow,  PIRIB,  IRSD  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-5229;  e- 
mail  address:  furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  limits,  for  residues 
of  bifenazate  and  its  metabolite  in  or  on 
tomato.  Therefore,  harmonization  is  not 
an  issue  for  this  use. 

C.  Conditions 

The  request  is  for  application  to 
greenhouse  grown  tomatoes.  Therefore, 
rotational  crop  restrictions  are  not 
relevant  for  the  greenhouse.  A 


maximum  of  two  applications  per  crop 
are  permitted  and  the  seasonal  rate  is 
not  to  exceed  0.50  lbs  active  ingredient 
per  acre.  The  product  is  not  to  be 
applied  within  3  days  of  harvest. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  bifenazate, 
(hydrazine  carboxylic  acid,  2-(4- 
methoxy-[l,l'-biphenyl)-3-yl-,  1- 
methylethyl  ester)  and 
diazenecarboxylic  acid,  2-(4-methoxy- 
[l,l'-biphenyl)-3-yl-,  1-methylethyl 
ester,  in  or  on  tomato  at  0.70  ppm. 

Vn.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
preceding  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  luider  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301143  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  28,  2001. 


1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBl.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400,- 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 
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tompkins.jiin@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NfW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

S.Copiesfor  the  Docket.  In  addition  to 
filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VII. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301143,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.E. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket©epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  v«ll  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 


Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  PR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
UiS.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
0»der  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(r^nTAA),  Public  Law  104—113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
diltribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
19B9).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
ditectly  regulates  growers,  food 
processors,  food  handlers  and  food 
^e^ilers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
pqwer  and  responsibilities  established 


by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regtilations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  vfill  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  13.  2001. 
Joseph  Merenda, 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 
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PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.572  is  added  to  read  as 
follows: 


1180.572    Bifanazata;  tolaranoa  for 
rasiduas. 

(a)  General.  [Reserved] 

(b)  Section  18  emergency  exemptions. 
Time  limited  tolerances  are  established 
for  combined  residues  of  bifenazate. 
(hydrazine  carboxylic  acid.  2-(4- 
methoxy-(l,l'-biphenyll-3-yl-,  1- 


methylethyl  ester)  and 
diazenecarboxylic  acid,  2-(4-methoxy- 
[l.l'-biphenyl]-3-yl-.  1-methylethyl  ester 
in  connection  with  use  of  the  pesticide 
under  section  18  emergenc>'  exemptions 
granted  by  the  EPA.  The  tolerances  will 
expire  and  are  revoked  on  the  dates 
specified  in  the  following  table. 


Commodity 

Parts  per  millior 

Exptratton/Rev- 
ocation  Date 

Tomato 

0.70 

6/3(V03 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved) 

[FR  Doc.  01-16441  Filed  6-28-01;  8:45  am] 
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Rules  and  Policies  Governing  Pole 
Attachments;  Implementation  of 
Section  703(e)  of  the 
Telecommunications  Act  of  1996 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  petitions  for  - 

reconsideration. 

SUMMARY:  This  document  responds  to 
petitions  for  reconsideration  of  the 
Report  and  Order  in  CS  Docket  No.  97- 
151.  and  the  Report  and  Order  in  CS 
Docket  No.  97-98.  This  document 
consolidates  two  reconsideration 
proceedings  raising  similar  and 
interrelated  issues  concerning  the  rates, 
terms  and  conditions  of  access  for 
attachments  by  cable  operators  and 
telecommunications  carriers  to  utility 
poles,  ducts,  conduits  and  rights-of-way 
pursuant  to  section  224  of  the 
Communications  Act  of  1934,  as 
amended.  This  document  reconsiders 
affirms  and  clarifies  the  pole  attachment 
rate  formula  for  cable  attachers  as  well 
as  the  formula  for  telecommunications 
attachers. 

DATES:  Effective  July  30,  2001. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Kathleen  Costello  at  (202)  418-7200  or 
via  the  Internet  at  kcostell@fcc.gov,  or 
Cheryl  King  at  (202)  418-2284  or  via  the 
Internet  at  cking@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 


Reconsideration,  CS  Dkt.  Nos.  97-98 
and  97-151.  FCC  01-170,  adopted  May 
22,  2001;  release  May  25,  2001.  The  full 
text  of  the  Commission's  Order  on 
Reconsideration  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257)  at  its 
headquarters,  445  12th  Street,  SW.. 
Washington,  DC  20554,  or  may  be 
purchased  from  the  Conmiission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington.  EX:  20036,  or 
may  be  reviewed  via  Internet  at  http:// 
www.fcc.gov/csb/. 

Paperwork  Reduction  Act 

The  requirements  adopted  in  the 
Order  on  Reconsideration  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  ("1995  Act")  and 
foimd  to  impose  no  new  or  modified 
information  collection  requirements  on 
the  public. 

Synopsis  of  the  Order  on 
Reconsideration 

I.  IntroductioD 

1.  This  Order  on  Reconsideration 
grants  in,  part  and  denies  in  part 
petitions  for  reconsideration  and/or 
clarification  of  Report  and  Order, 
Implementation  of  Section  703(e)  of  the 
Telecommunications  Act  of  1996, 
Amendment  to  the  Commission's  Rules 
and  Policies  Governing  Pole 
Attachments.  CS  Docket  No.  97-151. 
FCC  98-20.  63  FR  12013.  published 
March  12.  1998.  13  FCC  Red  6777 
(1998)  ("Telecom  Order")  and  Report 
and  Order,  Amendment  of  Rules  and 
Policies  Governing  Pole  Attachments, 
CS  Docket  No.  97-98,  FCC  00-116,  65 
FR  31270,  published  May  17,  2000, 
corrected  65  FR  34820,  May  31,  2000,  15 
FCC  Red  6453  (2000)  ("Fee  Order"), 
concerning  the  rates,  terms  and 
conditions  of  access  for  attachments  by 
cable  operators  and  telecommunications 
carriers  to  utility  poles,  ducts,  conduits 
and  rights-of-way  pursuant  to  Section 
224  of  the  Communications  Act  of  1934, 


as  amended  ("Pole  Attachment  Act"). 
47  U.S.C.  224  and  Subpart  I  of  the 
Commission's  Rules,  47  CFR  1.1401- 
1.1418. 

2.  This  Order  on  Reconsideration 
affirms  our  decision  not  to  impose 
additional  regulation  on  the  negotiation 
process  or  on  the  rules  for  resolution  of 
pole  attachment  complaints;  affirms  the 
continued  use.  in  the  pole  attachment 
rate  calculation  formulas,  of  specific 
regulatory  accounts  maintained  by 
utilities  and  identif>-  the  actual  costs 
incurred  by  the  utilities  for  the  poles, 
ducts,  conduits  and  rights-of-way  that 
are  the  subject  of  the  attachment; 
reconsiders  and  clarifies  the  way  in 
which  entities  are  counted  for  the 
purpose  of  allocating  and  apportioning 
costs  of  unusable  space  for 
telecommunications  attachers  after 
February  8,  2001;  reconsiders  and 
clarifies  the  geographic  areas  used  to 
determined  average  numbers  of 
attaching  entities  for  use  in  calculations 
of  the  formulas  of  telecommunications 
pole  attachment  rates,  and  establish  two 
presumptive  averages  that  may  be  used 
in  our  formulas  after  February  8,  2001: 
affirms  and  clarifies  decisions  regarding 
third  party  overlashing;  affirms  the 
presimiption  that  a  pole  attachment 
occupies  one  foot  of  usable  space  and 
that  this  presumption  is  rebuttable  by 
either  party;  affirms  that  the  formula 
adopted  in  the  Fee  Order,  for  calculating 
the  rate  for  use  of  capacity  in  a  conduit, 
is  applicable  to  telecommunications 
systems;  affirms  the  use  in  the  formula 
of  the  actual  percentage  of  the  conduit 
capacity  occupied,  with  a  rebuttable 
presumption  that  an  attacher  occupies 
one-half  duct;  affirms  that  there  is  no 
unusable  capacity  in  a  conduit;  affirms 
our  decision  that  a  utility  may  not 
exclude  reserved  capacity  within  a 
conduit  system  when  calculating  total 
capacity  upon  which  the  pole 
attachment  rate  in  a  conduit  is  based; 
affirms  that  complaints  regarding 
nondiscriminatory  access,  rates,  terms 
and  conditions  for  non-traditional  pole 
attachments,  such  as  attachments  to 
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rights-of-way,  wireless  attachments  and 
transmission  facilities  attachments,  will 
be  considered  under  our  rules  on  a  case- 
by-case  basis;  reconsiders  and  clariHes 
the  methodology  for  calculating 
maximum  pole  maximum  pole 
attachment  rates  when  the  net  pole 
investment  becomes  zero  or  negative; 
declines  or  reconsider  at  this  time  and 
reserves  for  later  review;  our  decision 
that  Internet  service  has  a  neutral  affect 
on  an  attacher's  classification  as  a  cable 
system  or  telecommunications  system; 
declines  to  reconsider  at  this  time  and 
reserves  for  later  review;  our  decision 
that  providers  of  wireless 
telecommunications  services  are 
entitled  to  the  benefits  and  protection  of 
the  Pole  Attachment  Act;  and  adopts 
amended  rules.  Generally,  the 
petitioners  and  commenters  represent 
the  interests  of  one  of  the  following 
three  categories:  (1)  Electric  utilities;  (2) 
cable  operators;  and  (3) 
telecommunications  carriers. 

n.  Background 

3.  In  1978,  Congress  enacted  section 
224  of  the  Communications  Act,  47 
U.S.C.  224,  granting  the  Commission 
authority  to  regulate  the  rates,  terms, 
and  conditions  governing  pole 
attachments,  requiring  that  such  rates, 
terms  and  conditions  be  just  and 
reasonable.  The  Commission  is 
authorized  to  adopt  procedures 
necessary  to  hear  and  to  resolve 
complaints  concerning  such  rates, 
terms,  and  conditions.  Congress  sought 
to  constrain  the  ability  of  utilities  to 
extract  monopoly  profits  from  cable 
television  system  operators  in  need  of 
pole,  duct,  conduit  or  right-of-way  space 
for  pole  attachments. 

4.  Section  224(d)(1)  of  the  Pole 
Attachment  Act  defines  a  just  and 
reasonable  rate  as  ranging  from  the 
statutory  minimum  based  on  the 
additional  costs  of  providing  pole 
attachments,  to  the  statutory  maximiun 
based  on  fully  allocated  costs.  The 
additional,  or  incremental,  costs  are  the 
costs  that  would  not  be  inciured  by  the 
utility  but  for  the  pole  attachments.  The 
maximum  rate,  identified  as  a 
percentage  of  fully  allocated  costs,  refers 
to  the  portion  of  operating  expenses  and 
capital  costs  that  a  utility  inciu^  in 
owning  and  maintaining  pole 
attachment  infrastructure  that  is  equal 
to  the  portion  of  space  on  a  pole,  or 
capacity  of  a  duct,  conduit,  or  right-of- 
way,  that  is  occupied  by  an  attacher. 
The  Commission  developed  a 
methodology  to  determine  the 
maximum  allowable  pole  attachment 
rate  under  section  224(d)(1)  of  the  Pole 
Attachment  Act,  which  is  referred  to  as 
the  Cable  Formula. 


5.  Subsequently,  Congress  enacted  the 
1996  Act  "to  accelerate  rapidly  private 
sector  deployment  of  advanced 
tdecommunication  and  information 
technologies  and  services."  Section 
703(6)  of  the  1996  Act  added  a  new 
section  224(d)(3),  which  expanded  the 
soope  of  section  224  by  applying  the 
Cable  Formula  to  rates  for  pole 
attachments  made  by 
t^ecommunications  carriers^  in 
addition  to  cable  systems,  imtil  a 
separate  methodology  became  effective 
for  telecommunications  carriers  in  2001. 
Section  703(7)  of  the  1996  Act  added 
new  sections  224(e)(l-4),  which  set 
forth  a  separate  methodology  to  govern 
charges  for  pole  attachments  used  to 
ptovide  telecommimications  services 
beginning  February  8,  2001  ("Telecom 
Formula").  Further,  the  1996  Act  gave 
cable  operators  and  telecommimications 
carriers  a  right  of  nondiscriminatory 
aocess  to  utility  poles,  ducts,  conduit 
and  rights-of-way. 

m.  Order  on  Reconsideration 

A.  Complaint  Procedures  and 
Negotiated  Agreements 

n.  Upon  consideration  of  the  record, 
we  affirm  our  decision  not  to  impose 
additional  regulation  on  either  the 
negotiation  process  or  the  rules  for 
resolution  of  complaints  arising  out  of 
failed  negotiations.  Oui  experience  has 
taught  us,  and  the  record  gained  through 
these  proceedings  demonstrates,  that 
without  oiu-  rules  and  the  use  of 
presumptions  in  a  formula 
methodology,  attaching  entities  would 
not  be  able  to  challenge  any  rate  offered 
by  a  utility.  There  would  be  no 
reasonable  negotiation  without  a 
benchmark  rate  against  which  to 
compare  the  utility's  proposed  rate.  We 
continue  to  reject  argiunents  by  utilities 
that  attaching  parties  should  be  required 
to  take  exception  to  terms  or  conditions 
when  the  pole  attachment  agreement  is 
negotiated  or  be  estopped  from  filing  a 
complaint  about  those  issues.  However, 
we  do  require  that  differences  in  rates, 
terms  and  conditions  for  pole 
attachments  among  attaching  entities,  be 
based  on  legitimate  exchanges  of 
consideration  and  not  on  discriminatory 
factors  such  as  favoring  an  affiliated 
services  provider  over  an  unaffiliated 
entity.  We  will  carefully  scrutinize  any 
differences  in  rates,  terms  and 
conditions  in  any  complaint  action,  and 
the  btuden  will  be  on  the  utility  to 
demonstrate  that  any  differences  are 
nondiscriminatory. 


B.  Basic  Concepts  Used  in' the  Formula 
1.  Use  of  Actual  Costs 

7.  Electric  utilities  continue  to  urge 
that  we  abandon  our  use  of  regulatory 
accounts  based  on  historical  costs. 
Petitioners  assert  that  pricing 
methodologies  for  use  in  pole 
attachment  formulas  should  reflect 
replacement  costs  or  the  rates  calculated 
are  not  constitutional  because  they 
cannot  provide  just  compensation.  We 
affirm  our  decision  that  the  Cable 
Formula,  which  includes  regulatory 
accoimts  maintained  using  historical 
costs,  encompasses  the  statutory 
directive  to  provide  just  and  reasonable 
rates  for  pole  attachments,  adding 
certainty  and  clarity  to  negotiations.  We 
have  been  presented  with  no  persuasive 
evidence  that  utility  ovtmers  do  not 
recover  a  just  and  reasonable 
compensation  for  pole  attachments  from 
use  of  the  Cable  Formula.  Congressional 
intent  to  rely  on  existing  regulatory 
accounts  and  avoid  a  prolonged  rate 
making  process  is  realized  in  the 
Commission's  regulations. 

8.  We  have  recognized  that  the 
continued  use  of  the  historical  cost 
based  pole  attachment  formula  brings 
certainty  to  the  regulatory  process.  For 
more  than  two  decades,  the  pole 
attachment  formula  has  provided  a 
stable  and  certain  regulatory  framework, 
which  may  be  applied  "simply  and 
expeditiously"  requiring  "a  minimiun  of 
staff,  paperwork  and  procedures 
consistent  with  fair  and  efficient 
regulation."  We  have  found  that 
switching  to  a  methodology  based  on 
forward-looking  economic  costs  would 
significantly  change  and  biu'den  the 
Commission's  processes,  requiring  the 
Commission  to  develop  a  new  formula, 
which  would  necessitate  a  protracted 
rulemaking  proceeding  involving 
complicated  pricing  investigation.  We 
have  acknowledged  that,  in  certain 
contexts,  setting  prices  on  the  basis  of 
forward-looking  economic  costs  has 
advantages,  such  as  giving  the 
appropriate  signal  for  new  entrants  to 
invest  in  network  facilities;  but  these 
advantages  are  less  pronounced  in  the 
pole  attachment  context  because  pole 
attachers  are  less  likely  to  build,  or  may 
be  prohibited  fit)m  building,  their  own 
poles  and  conduit.  We  have  concluded 
and  continue  to  find  that,  in  the  context 
of  pole  attachments,  the  continued  use 
of  historical  costs  accomplishes  the  key 
objectives  of  assuring  just  and 
reasonable  rates  to  both  the  utility  and 
the  attaching  parties,  establishing 
accountability  for  prior  cost  recoveries, 
and  encouraging  negotiation  among  the 
parties  by  providing  regulatory 
certainty.  We  will  continue  to  calculate 
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maximiun  pole  attachment  rates  under 
the  Pole  Attachment  Act  using 
regulatory  accoimts  based  on  historical 
costs. 

2.  When  Net  Pole  Investment  Is  Zero  or 
Negative 

9.  Under  Section  224(d)(1),  hilly 
allocated  costs  refer  to  the  portion  of 
operating  expenses  and  capital  costs 
that  a  utility  incurs  in  owning  and 
maintaining  poles  that  are  associated 
with  the  space  occupied  by  pole 
attachments.  Carrying  charges  are  the 
costs  incurred  by  the  utility  in  owning 
and  maintaining  poles  regardless  of  the 
presence  of  pole  attachments.  The 
carrying  charges  include  the  utility's 
administrative,  maintenance,  and 
depreciation  expenses,  a  return  on 
investment,  and  associated  income 
taxes.  To  help  calculate  the  carrying 
charge  rate,  we  developed  formulas  that 
relate  each  of  these  components  to  the 
utility's  net  pole  investment. 

10.  The  pole  attachment  formulas  rely 
on  the  investment  and  expense  data 
utilities  maintain  in,  or  derive  from, 
their  accounting  records.  The 
investment  data  take  two  forms:  "gross" 
data,  which  provide  the  original  cost  of 
the  plant  being  considered;  and  "net" 
data,  which  adjust  the  gross  data  to 
reflect  accumulated  depreciation  and 
deferred  income  taxes  associated  with 
that  plant.  The  pole  attachment 
formulas  generally  allocate  the  costs  of  . 
owning  and  maintaining  poles  on  the 
basis  of  net  pole  or  net  plant 
investment.  In  the  Fee  Order,  we 
affirmed  our  long  practice  of  calculating 
pole  attachment  rates  using  net  book 
costs,  continuing  to  allow  the  use  of 
gross  book  costs  if  all  parties  agreed  to 
that  usage.  We  concluded  that  the 
important  goal  is  to  ensure  that  like 
figures  are  used,  whether  not  or  gross. 
We  affirm  our  continued  use  of  net 
figures  in  the  formulas  unless  the 
parties  agree  otherwise,  with  the 
following  limited  exception. 

11.  In  certain  cases,  negative  net  asset 
values  for  poles  may  occur  as  a  result 
of  the  way  the  Commission  calculates 
depreciation  rates.  As  accumulated 
depreciation  rises,  for  plant  with  high 
removal  costs  such  as  poles,  the 
application  of  the  depreciation  rate 
formula  can  lead  to  a  net  asset  value 
becoming  negative.  This  is  because,  in 
computing  the  net  pole  investment,  the 
formula  subtracts  from  gross  pole 
investment  an  accimiulated 
depreciation  that  includes  both  a 
recovery  of  original  investment  and  a 
recovery  of  costs  of  removal  (less 
salvage).  Because  gross  pole  investment 
only  includes  the  original  cost  of  the 
poles,  subtracting  both  components 


frt}m  the  gross  pole  investment  may  lead 
to  a  zero  or  negative  net  pole 
investment.  The  carrying  charge 
formulas  compute  percentages  for  each 
element  (administrative,  maintenance, 
and  depreciation  expenses,  taxes,  and 
rate  of  return)  which  are  added  and  then 
multiplied  against  the  net  pole 
investment.  For  example,  if  the  carrying 
charge  formulas  yield  10%  for  each 
element,  the  carrying  charge  rate  would 
be  50%.  This  rate  would  then  be 
multiplied  by  net  pole  investment 
(expressed  on  a  per  pole  basis  as  net 
cost  of  a  bare  pole)  and  the  percentage 
of  usable  pole  space  occupied  by  the 
attachment,  to  determine  the  maximiun 
just  and  reasonable  rate  per  pole.  When 
the  net  pole  investment  is  zero  or 
negative,  the  formula  cannot  be 
calculated  properly  In  those  instances, 
our  pole  attachment  formula,  using  net 
figures,  cannot  be  used  to  calculate  a 
maximum  rate  based  on  fully  allocated 
costs. 

12.  On  reconsideration  of  this  matter, 
we  modify  and  clarify  our  guidance  to 
utilities  and  attaching  entities  on  how  to 
apply  the  formula  in  those  cases  where 
the  net  pole  investment  is  zero  or 
negative.  We  have  determined  that  the 
most  reasonable  and  efficient  method  is 
to  apply  the  formula  using  gross  figures 
rather  than  net  figures,  with  the 
exception  of  the  rate  of  return  element 
of  the  carrying  charges  which  is  always 
a  net  calculation.  For  example,  we 
currently  allocate  administrative 
expenses  by  dividing  total 
administrative  and  general  expenses  by 
net  plant  investment.  This  yields  a 
percentage  that  is  applied  against  the 
net  cost  of  a  bare  pole.  In  contrast,  a 
gross  approach  to  allocation  would,  for 
example,  divide  total  administrative  and 
general  expenses  by  gross  plant 
investment. 

13.  With  the  exception  of  the 
maintenance  component,  the  expense 
accounts  upon  which  the  pole 
attachment  rates  rely  are  not  kept  by 
type  of  plant.  Because  utilities  cannot 
directly  measure  the  amount  of 
administrative  expenses  or  taxes  that  are 
incurred  because  of  poles,  we  must 
allocate  administrative  expenses  and 
taxes  to  poles  on  some  rational  basis. 
We  have  previously  determined  that 
allocation  of  expenses  based  on  net  pole 
investment  is  reasonable.  We  continue 
to  agree  that  the  appropriate  figures  to 
use  in  the  normal  situation  are  the  net 
figures.  However,  in  the  unusual 
situations  where  net  pole  investment  is 
zero  or  negative,  we  find  application  of 
the  formula  using  gross  figures,  with  the 
noted  net  adjustment  to  the  return 
element,  to  be  appropriate. 


14.  In  proposing  this  methodology,  we 
acknowledge  that  only  the 
administrative  and  tax  elements  of  the 
carrying  charges  are  affected  by  the 
change.  The  maintenance,  depreciation 
and  return  elements  yield  the  same 
maximum  rate  whether  net  or  gross 
figures  are  used.  The  administrative  and 
tax  elements  may  be  higher  or  lower  due 
to  the  different  ratios  of  accumulated 
depreciation  and  accumulated  deferred 
taxes  to  gross  total  plant  as  opposed  to 
gross  pole  plant.  The  rate  of  return 
element  will  be  negative  and  is 
subtracted  from  the  positive  elements  of 
the  carrying  charge.  We  believe  this 
result  is  reasonable  because  the  utility 
has,  in  effect,  already  recovered  more 
than  the  original  cost  of  its  pole  plant 
through  depreciation  charges.  While 
this  "over-recovery"  is  necessary  to 
defray  the  costs  of  disposing  of  the  poles 
when  they  are  retired  from  service,  the 
utility  has  the  use  of  any  "over- 
recovered"  amounts  throughout  the 
poles'  useful  lives.  Our  conclusion  that 
the  utility's  pole  attachment  rates 
should  reflect  the  over-recovery  in  the 
form  of  a  negative  rate  of  return  carrying 
chargeproperly  recognizes  this  fact. 

15.  The  formula  using  the  gross 
approach  yields  the  following 
calculation: 

(A).  Gross  Plant  (Poles) 

(B).  Net  Plant  (Poles) 

(C).  Depreciation  Rate  (Poles) 

(D).  Maintenance  Expense  (Poles) 

(E).  Quantity  of  Poles 

(F).  Authorized  Rate  of  Return 

(G).  Administrative  Expenses  (Total) 

(H).  Taxes  (Total) 

(I).  Gross  Plant  (Total) 

a).  Net  Plant  (Total) 

(K).  Usable  Space  Factor  (.074) 

(L).  Bare  Pole  Factor  (.85  or  .95) 

Maintenance  ^  Maintenance  Expense 

(Poles)  +  Gross  Plant  (Poles) 
Element  =  (D)  +  (A) 

Depreciation  =  Depreciation  Rate  (Poles) 
Element  =  (C) 
Return  Element  =  Rate  of  Return  x  Net 

Plant  (Poles)  +  Gross  Plant  (Poles)  = 

((F)x(B)]-K(A) 
Administrative  =  Administrative 

Expenses  (Total)  +  Gross  Plant 

(Total) 
Element  =  (G)  +  (I) 
Tax  Element  =  Taxes  (Total)  +  Gross 

Plant  (Total)  =  (H)  +  (I) 
Total  Carrying  Charge  =  Sum  of  Maint.. 

Depr.,  Ret.  ( - ),  Admin,  and  Tax 

Elements 
Max  Rate  =  Space  Factor  x  Bare  Pole 

Factor  x  Gross  Plant  (Poles)  x  Total 

Carrying  Charges  +  Quantity  of 

Poles  =  [(K)  X  (L)  x  (A)  x  Total 

Carrying  Charges]  +  (E) 
We  reiterate  that  in  all  other  cases, 
where  the  net  pole  investment  is 
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positive,  the  appropriate  figures  to  use 
in  the  formula  continue  to  be  the  net 
figiires,  unless  the  parties  agree 
otherwise. 

3.  Case  by  Case  Applications 

16.  In  the  Telecom  Order,  we  stated 
that  the  record  was  not  sufficient  to 
enable  us  to  adopt  detailed  standards 
that  would  govern  all  of  these 
situations.  We  believe  our  basic  rate 
methodology  is  adaptable  to 
attachments  that  fit  these  categories.  A 
complaint  involving  a  dispute  about 
these  attachments  would  be  treated  as 


any  other  pole  attachment  complaint. 
We  recognize  guiding  principles  based 
on  the  Pole  Attachment  Act  to  be  used 
In  determining  rates  for  pole 
attachments,  including  attachments  to 
tights-of-way,  wireless  attachments  and 
transmission  facilities  attachments. 
Guiding  principles  include  the 
Congressionally  mandated  methodology, 
preference  for  publicly  available  records 
when  available,  and  an  acceptable  range 
of  just  and  reasonable  rates.  We 
continue  to  believe  it  prudent  to  gain 
experience  through  case  by  case 
adjudication  to  determine  whether 


additional  guiding  principles  or 
presumptions  are  necessary  or 
appropriate,  and  this  will  be 
accomplished  through  our  existing 
complaint  procedures.  We  will  continue 
to  address  complaints  about  just  and 
reasonable  rates,  terms  and  conditions, 
and  nondiscriminatory  access  for  non- 
traditional  attachments  on  a  case-by- 
case  basis. 

C.  The  Space  Factor  '- 

17.  The  basic  Cable  Formula  can  be 
stated  as  follows:  <  -; 


Maximum  _     Space  Occupied 
Total  Usable  Space 


Rate 


18.  We  define  total  usable  space  as  the 
space  on  the  utility  pole  above  the 
minimiun  grade  level  that  is  vsable  for 
the  attachment  of  wires,  cables,  and 
related  equipment.  In  the  Fee  Order,  we 
affirmed  the  use  of  various 
presimiptions  that  lead  to  13.5  feet  as 
the  presumptive  average  usable  space 
on  a  pole.  The  Cable  Formula  uses  a 
37.5  foot  presumptive  pole  height,  an  18 
foot  average  minimum  ground 
clearance,  allocation  of  the  40-inch 
safety  space  to  usable  space,  and  the 
inclusion  of  poles  of  30  feet  or  less 
when  calculating  the  costs  of  a  bare 
pole.  No  persuasive  evidence  or 
argiunents  have  been  presented  which 
challenge  oui  long-standing 
presiunptions  resulting  in  13.5  feet  as 
the  presiunptive  usable  space. 
Application  of  these  presumptions 
results  in  7.4%  as  the  percentage  of 
usable  space  occupied  by  a  pole 
attachment. 


Cost  of  a       Carrying 
^  Bare  Pole  ^  Charge  Rate 


Average  Pole  Height 

19.  The  record  in  this  proceeding 
Confirms  the  prevalent  use  of  30-foot 
poles  and  reflects  that  exclusion  of  such 
poles  from  the  Cable  Formula 
calculations  could  distort  the  resulting 
fate  by  excluding  a  significant  portion  of 
local  exchange  carrier  ("LEC")  utility 
plant  investment  from  the  rate 
calciilation.  We  affirm  our  position  that 
a  distorted  inventory  of  poles  would  be 
reflected  if  utilities  were  allowed  to 
"opt  out"  or  exclude  their  poles  of  30 
feet  or  less  when  calculating  their  pole 
attachment  rates. 

2.  Safety  Space 

20.  No  new  arguments  or  evidence 
was  presented  in  the  filings  and  based 
on  our  previous  reasoning,  the  40-inch 
safety  space  that  exists  to  minimize  the 
likelihood  of  physical  contact  between 

Employees  working  on  cable  television 
r  telephone  lines  and  the  potentially 
lethal  voltage  carried  by  the  electric 


lines,  as  well  as  to  prevent  electrical 
contact  between  such  cables,  is  usable 
and  used  by  the  electric  utility,  and  we 
reject  arguments  to  reduce  the 
presiunptive  usable  space  of  13.5  feet  by 
40  inches. 

3.  Minimum  Ground  Clearance 

21.  Groimd  clearance  requirements  in 
the  National  Electric  Safety  Code 
("NESC")  include  an  average  amoimt  of 
sag  for  cable  lines.  No  new  evidence  or 
argiunents  were  provided  that  would 
persuade  us  to  abandon  oxu  long- 
standing reliance  on  the  presiunptive 
average  minimum  ground  clearance 
based  on  NESC  standards. 

4.  Telecom  Formula  Space  Factor 

a.  Counting  Attaching  Entities 

22.  Under  the  Cable  Formula,  the 
costs  of  unusable  space  are  allocated 
based  on  the  portion  of  usable  space  an 
attachment  occupies,  the  space  factor. 
Our  formula  is  stated  as  follows: 


Maximum         Space  Occupied        Net  Cost  of  a       Carrying 
^^^       *  Total  Usable  Space  ^    Bare  Pole    ^Charge  Rate 

23.  Using  the  presumptions  in  the  Cable  Formula,  this  results  in  a  space  factor  of  1/13.5  or  .074,  multiplied  by 
the  net  cost  of  a  bare  pole  and  the  carrying  charge  rate: 


Maximum 


24.  Under  the  Telecom  Formula, 
pursuant  to  the  specific  requirements  of 
the  Pole  Attachment  Act,  the  costs  of 
unusable  space  are  separated  from  the 
costs  of  usable  space  are  allocated  based 
on  the  number  of  attaching  entities.  The 


I^te 


-   ma.  V  N®*  ^°s*  of  *  ^^    Carrying 
~  "'*  '^    Bare  Pole    ^  Charge  Rate 


tosis  of  usable  space  are  still  calculated 
tiased  on  the  portion  of  usable  space 
occupied.  In  the  Telecom  Order,  we 
adopted  separate  formulas  for 
determining  the  unusable  space  factor 
maximum  rate  and  the  usable  space 


factor  maximum  rate  which,  when 
added  together,  calculate  a  maximum 
rate  under  section  224(e)  of  the  Pole 
Attachment  Act.  We  now  simplify  the 
two  formulas  into  one  combined 
formula  as  follows: 
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Maximum 
Rate 


f   Space   "I    I  2  Usable  Space 

l^OccupiedJ'^1^3  ^  No.  of  Attaching  Entities^ 

Pole  Height 


Carrying 
X  Net  Cost  of  a  Bare  Pole  x  Charge 

Rate 


25.  Using  our  presiunptions  in  the  Telecom.  Formula,  this  calculation  can  be  stated  as: 

(1)+ 


Maximum 
Rate 


16 


^  No.  of  Attaching  Entities  ^ 


37J 


Carrying 

X  Net  Cost  of  a  Bare  Pole  x  Charge 

Rate 


which  results  in  a  combined  (usable  and 
unusable)  space  factor  of  between  .24 
and  2  attachers  and  .098  for  6  attachers 
for  telecommunications  attachers,  as 
opposed  to  .074  for  cable  attachers.  The 
difference  between  the  two  rate 
calculations  is  then  phased  in  over  five 
years,  pursuant  to  the  provisions  of  the 
Pole  Attachment  Act. 

26.  In  the  Telecom  Order,  we 
recognized  that  the  number  of  attaching 
entities  is  a  significant  factor  in 
determining  he  maximum  rate.  We 
concluded  that  certain  entities  should 
be  counted  as  attaching  entities 
pursuant  to  the  Pole  Attachment  Act. 
We  now  reconsider  and  clarify  our 
methodology  for  counting  the  number  of 
attaching  entities  used  in  the  Telecom 
Formula.  We  clarify  our  position  that  all 
utilities  should  be  counted  as  attaching 
entities.  In  addition,  we  further 
reconsider  and  clarify  that  any  entity 
with  a  physical  attachment  to  the  pole 
should  be  counted  as  an  attaching 
entity.  We  wrill  continue  to  exclude  a 
government's  temporary  or  seasonal 
attachments  from  this  category.  We  also 
reconsider  our  inclusion  of  third  party 
overlashers  as  separate  entities  and 
conclude  that  they  are  not  to  be  counted 
as  separate  attaching  entities.  This  is 
consistent  with  our  conclusion  that  an 
overlashing  entity  does  not  occupy 
additional  space  on  a  pole.  An 
overlashed  cable  is  still  only  attached  to 
the  pole  by  the  original  single 
attachment. 

27.  The  term  "attaching  entities" 
includes,  without  limitation,  and 
consistent  with  the  Pole  Attachment 
Act,  any  telecommunications  carrier, 
incumbent  or  other  local  exchange 
carrier,  cable  operator,  government 
agency,  and  any  electric  or  other  utility, 
whether  or  not  the  utility  provides  a 
telecommunications  service  to  the 
public,  as  well  as  any  other  entity  with 
a  physical  attachment  to  the  pole.  This 
is  consistent  with  the  language  of  the 
statute  and  with  Congress'  intent  to 
count  all  attaching  entities  when 


allocating  the  costs  of  unusable  space. 
Therefore,  we  include  the  utility  pole 
owner  in  the  count,  resulting  in  a 
minimum  of  two  attaching  entities  being 
counted. 

28.  Upon  reconsideration,  we  find 
that  third  party  overlashers  should  not 
be  counted  as  separate  entities  because 
they  are  not  occupying  separately 
segregated  pole  space.  This  conclusion 
is  consistent  with  our  finding  that 
overlashing  does  not  constitute  a 
separate  attachment  and  our  conclusion 
that  all  entities  with  a  physical 
attachment  should  be  counted.  Our 
review  of  the  Pole  Attachment  Act  leads 
us  to  reconsider  our  previous  decision 
and  conclude  that  the  term  "attaching 
entity"  as  it  is  used  in  the  Pole 
Attachment  Act  is  not  limited  to  entities 
with  attachments  that  met  the  definition 
of  pole  attachment  as  it  is  used  in  the 
Pole  Attachment  Act.  Rather,  we 
conclude  that  any  entity  with  a  physical 
attachment  to  the  pole  should  be 
counted.  Our  rule  for  counting  attaching 
entities  will  allow  parties  to  pole 
attachment  agreements  to  calculate  an 
average  number  of  attaching  entities  for 
use  in  the  Telecom  Formula. 

b.  Avemge  Number  of  Attaching 
Entities:  29.  In  the  Telecom  Order,  we 
determined  that  the  most  efficient  and 
expeditious  manner  to  identify  an  , 
average  number  of  attaching  entities, 
was  for  each  utility  to  develop  its  own 
average  number  of  attaching  entities. 

i.  Geographic  Areas.  30.  Upon 
presentation  of  additional  information 
and  consideration  of  the  record  in  this 
proceeding,  we  modify  the  geographic 
areas  on  which  a  utility  will  base  its 
average  numbers  of  attaching  entities. 
Some  utilities  assert  it  will  not  be 
feasible  to  determine  averages  in  any 
cost-efficient  manner,  so  we  will 
provide  default  averages  for  urbanized 
and  non-urbanized  areas,  for  use  in  the 
absence  of  utility  developed  averages. 

31.  The  purpose  of  having  averages 
based  on  geographic  areas  was  to  have 
pole  attachment  rates  reflect  an 


appropriate  average  number  of  pole 
attachments  in  a  particular  geographic 
area  as  of  February  2001 ,  when  utilities 
begin  calculating  rates  for 
telecommunications  carriers.  A 
population  of  50,000  or  greater 
(urbanized  area)  is  a  reasonable  density 
in  which  to  expect  greater  penetration  of 
service  providers  and  attachments.  The 
record  shows  that  using  urbanized  and 
non-urbanized  areas  allows  a  reasonably 
effective  classification  of  poles  based 
upon  the  actual  characteristics  of  pole 
inventory  of  different  utilities. 

32.  We  will  require  utility  pole 
owners  to  calculate  an  average  number 
of  attaching  entities  by  service  area. 
Where  a  utility  territory  or  service  area 
in  which  an  attaching  entity  seeks  to 
install  pole  attachments  can  be 
identified  as  either  urbanized  or  non- 
urbanized,  the  default  averages,  or  the 
actual  averages  if  developed  by  the 
utility,  for  that  area  should  be  used. 
However,  where  a  utility  territory  or 
service  area  in  which  an  attaching  entity 
seeks  to  install  pole  attachments  cannot 
-be  identified  as  either  urbanized  or  non- 
urbanized  because  it  crosses  into  both 
an  urbanized  and  non-urbanized  area, 
and  the  utility  is  unable  to  identify  a 
separate  service  area  as  non-urbanized, 
the  default  averages,  or  the  actual 
averages  if  developed  by  the  utility,  for 
an  urbanized  area  should  be  used.  If  any 
part  of  a  specific  service  area,  as 
identified  by  the  utility,  is  urbanized, 
then  all  that  service  area  would  be 
considered  urbanized  for  pole 
attachment  purposes.  This  will  facilitate 
an  equitable  calculation  of  pole 
attachment  rates  for 
telecommunications  carriers.  Utilities 
that  have  multiple  service  areas  in  a 
state  would  classify  each  service  area,  as 
either  urbanized  or  non-urbanized 
depending  on  whether  any  part  of  the 
ser\'ice  area  is  within  an  area  designated 
by  the  Bureau  of  Census  as  urbanized. 
Utilities  advise  this  would  be  equitable 
because  in  a  service  area  in  which  any 
part  is  considered  urbanized,  the 
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development  potential  for  the  entire 
area  to  become  urbanized  is  great. 

33.  We  emphasize  our  preference  that 
each  utility  use  the  data  it  has  available 
in  its  corporate  and  regulatory  records, 
and  not  go  to  extraordinary  lengths  to  be 
precise  when  reasonable  estimates  will 
generally  provide  an  equitable  process. 
The  utility  shall  make  available  its  data, 
information  and  methodology  upon 
which  the  averages  were  developed, 
unless  the  default  averages  are  used.  We 
clarify  that  when  a  distinct  area  defined 
by  the  Bureau  of  Census  as  urban  falls 
within  an  urbanized  area,  a  separate 
average  nimiber  of  attaching  entities  for 
that  urban  area  is  not  required.  The 
record  demonstrates  that  in  some  states, 
and  for  some  utilities,  there  may  be  no 
significant  difference  in  the  number  of 
attaching  entities  for  rural  areas  and  for 
urban  areas  that  are  outside  urbanized 
areas.  Therefore,  we  provide  utiUties  the 
option  of  using  our  presumptive 
averages  presented  below,  or  developing 
averages  for  two  areas:  (1)  Urbanized 
(50,000  or  higher  population],  and  (2) 
non-urbanized  (less  than  50,000 
population). 

34.  When  a  utility  exercises  good  faith 
in  determining  average  numbers  of 
attaching  entities  upon  which  to  base 
the  costs  of  providing  unusable  space, 
the  burden  of  proof  will  be  on  an 
attaching  entity  to  demonstrate  the  costs 
are  being  unjustly  apportioned.  In 
demonstrating  its  good  faith,  the  utility 
must  make  its  methodology  and  data 
publicly  available  to  the  attaching 
entity,  upon  request  for  information 
sufficient  for  an  attaching  entity  to 
project  its  costs  of  attaching  to  that 
utility's  infrastructure.  The  costs  of 
conducting  an  exercise  to  determine 
average  numbers  of  attaching  entities 
shall  not  be  directly  passed  on  to  the 
attaching  entities  as  make-ready  costs. 
Expenses  relating  to  the  exercise 
necessary  to  develop  these  averages  will 
be  shared  ultimately  by  all  attachers  and 
the  utility  when,  as  a  reasonable 
business  expense  incurred  as  part  of 
doing  business,  the  expense  is  reported 
to  the  utility's  appropriate  regiilatory 
accoimts  and  factored  into  the  carrying 
charge  rate  of  the  Cable  Formula.  We  do 
not  believe  that  such  expenses  would  be 
within  the  methodology  prescribed  by 
Congress  for  individual  payment  by 
each  attaching  entity  for  a  pole 
attachment. 

ii.  Presumptive  Averages.  35.  In  order 
to  expedite  the  process  of  developing 
average  numbers  of  attaching  entities, 
and  allow  utilities  to  avert  the  expense 
of  developing  location  specific  averages, 
we  provide  two  rebuttable  presumptive 
averages  for  use  in  our  Telecom 
Formula.  This  gives  both  small  and 


large  utilities  the  option  of  not 
conducting  a  potentially  costiy  and 
burdensome  exercise  necessary  to 
develop  averages  based  on  their 
company  specific  records.  The  adoption 
of  presumptive  averages  should  reduce 
cost  and  effort  by  all  parties. 

36.  In  the  Telecom  Order,  we  did  not 
establish  presumptions,  but  said  we 
believed  the  most  efficient  and 
expeditious  manner  to  calculate  a 
presumptive  number  of  attaching 
entities  would  be  for  each  utility  to 
develop  its  own  presiunptive  average 
nimiber  of  attaching  entities.  We  now 
reconsider  that  decision  and  set 
rebuttable  presumptive  average  numbers 
of  attaching  entities  for  our  two 
categories,  urbanized  and  non- 
urbanized.  We  are  now  persuaded  that 
utilities  and  attaching  entities  would 
benefit  from  our  providing  presumptive 
averages  for  their  use.  Our 
establishment  of  presumptive  averages 
will  expedite  the  process  and  allow 
utilities  to  avert  the  expense  of 
developing  location  specific  averages. 
As  with  all  our  presimiptions,  either 
party  may  rebut  this  presumption  with 

a  statistically  valid  survey  or  actual 
data. 

37.  Based  on  the  expanded  record,  we 
establish  presimiptive  average  numbers 
of  attaching  entities  in  a  non-urbanized 
(less  than  50,000  population]  area  to  be 
three  (3)  attaching  entities,  based  on 
information  presented  in  the  record  and 
the  expectation  that  on  a  pole  or  in  a 
conduit,  for  instance,  there  would  be 
electric ,  telephone  and  cable  attachers. 
It  is  estimated  that  cable  systems  now 
provide  access  to  cable  television 
services  to  over  97%  of  all  households 
with  a  television.  Electric  power  and 
telephone  service  is  even  more 
universal.  The  record  supports  a 
presimiptive  average  of  three  attaching 
entities  in  non-urbanized  areas. 

38.  In  an  urbanized  area  that  is  more 
densely  populated  (50,000  or  higher 
population),  more  developed 
commercially  than  a  non-urbanized 
area,  and  in  which  we  expect  both 
residential  and  business  commercial 
competition  to  flourish,  we  set  a 
presumptive  average  number  of 
attaching  entities  at  five  (5)  to  reflect  the 
inclusion  of,  but  not  limited  to,  the 
following  possible  attaching  entities: 
electric,  telephone,  cable,  competitive 
teleconununications  service  providers 
and  governmental  agencies.  Advanced 
telecommunications  capability  is  being 
deployed  throughout  the  coimtry.  As 
noted  above,  competitive  services  are 
increasing.  The  record  supports  a 
presimiptive  average  number  of  five 
attachers  in  urbanized  areas. 


D.  Overlashing 

1.  Space  Occupied  by  Third  Party 
Overlashing 

39.  Cable  companies  have,  through 
overlashing  been  able  to  decades  to 
replace  deteriorated  cables  or  expand 
the  capacity  of  existing  communications 
facilities,  by  typing  communication 
conductors  to  existing,  supportive 
strands  of  cable  on  poles.  The  1996  Act 
was  designed  to  accelerate  rapid 
deployment  of  telecommunications  and 
other  services,  and  to  increase 
competition  among  providers  of  these 
services.  Overlashing  existing  cable 
reduces  construction  disruption  and 
associated  expense.  Accordingly,  in  the 
Telecom  Order,  we  declared  our 
continued  approval  of,  and  support  for, 
third  party  overlashing,  subject  to  the 
same  safety,  reliability,  and  engineering 
constraints  that  apply  to  overlashing 
one's  own  pole  attachment. 

40.  We  determined  that  facilities 
overlashed  by  third  parties  are 
presumed  to  share  the  presumptive  one 
foot  of  usable  space  occupied  by  the 
host  attachment.  We  did  not  dictate  how 
the  utility,  host  attaching  and  third 
party  attaching  entities  would  relate  to 
each  other  for  compensation  purposes. 
We  did  not  require  the  host  attaching 
entity  or  the  third  party  overlasher  to 
obtain  the  consent  of  the  utility  beyond 
the  consent  already  acquired  for  the 
host  attachment  although  the  utility  is 
entitied  to  notice  of  the  overlashing.  We 
stated  that  third  party  overlashing  did 
not  disadvantage  the  utility's  abiUty  to 
ensure  the  integrity  of  its  poles. 

41.  We  decline  to  impose  additional 
regulation  and  clarify  several  aspects  of 
our  position  regarding  third  party 
overlashing.  Allowing  third  party 
overlashing  reduces  construction 
disruption  and  associated  expenses 
which  would  otherwise  be  incurred  by 
third  parties  installing  new  poles  and 
separate  attachments.  We  clarify  that 
third  party  overlashing  is  subject  to  the 
same  safety,  reliability,  and  engineering 
constraints  that  apply  to  overlashing^the 
host  pole  attachment.  We  affirm  our 
policy  that  neither  the  host  attaching 
entity  nor  the  third  party  overlasher 
must  obtain  additional  approval  from  or 
consent  of  the  utility  for  overlashing 
other  than  the  approval  obtained  for  the 
host  attachment. 

2.  What  the  Third  Party  Overlasher  Pays 

42.  Some  petitioners  urge  us  to 
specify,  or  at  least  clarify,  what  the  third 
party  telecommunications  carrier 
overlasher  pays  to  the  host  attacher  of 
the  utility  pole  owner.  We  decline  to 
attempt  to  regulate  this  relationship. 
However,  if  the  third  party  overlashing 
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cable  operator's  pole  attachment  is  a 
telecommunications  carrier,  then  the 
pole  attachment  will  be  considered  to  be 
used  to  provide  telecommunications 
services  for  purposes  of  calculating  the 
pole  attachment  rate.  The  maximum  rate 
for  that  overlashed  pole  attachment 
would  then  be  calculated  using  the 
Telecom  Formula  after  February  8, 
2001.  In  some  instances,  the  host 
attaching  entity  will  pay  the  utility  for 
a  telecommunications  carrier  pole 
attachment.  We  have  stated  that  the 
third  party  overlasher  is  not  separately 
liable  to  the  utility  for  the  usable  space 
which  the  overlashing  shares  with  the 
host  attachment  because  there  would  be 
no  additional  usable  space  occupied. 
We  expect  and  encourage  the 
overlashing  and  host  attaching  entities 
to  negotiate  a  just  and  reasonable  rate  of 
compensation  between  them  for  the 
overlashing,  which  will  represent  some 
sharing  of  the  usable  and  unusable 
space  costs.  Until  our  intervention  is 
necessary  to  facilitate  pole  attachments 
for  these  parties,  we  will  rely  on  all 
parties  to  act  in  good  faith  to  develop 
their  own  just  and  reasonable 
compensation. 

3.  Wind  and  Weight  Load  Factors 

43.  We  have  reviewed  Sections  24  and 
26  of  the  NESC  that  address  loading  and 
structural  requirements  in  detail.  Based 
on  our  analysis  and  the  record,  we 
continue  to  believe  that  an  attachment's 
"burden  on  the  pole"  relates  to  an 
assessment  of  need  for  make-ready 
changes  to  the  pole  structure,  including 
pole  change-out,  to  meet  the  strength 
requirements  of  the  NESC.  For  example, 
if  the  addition  of  overlashed  wires  to  an 
existing  attachment  causes  an  excessive 
weight  to  be  added  to  the  pole  requiring 
additional  support  or  causes  the  cable 
sag  to  increase  to  a  point  below  safety 
standards,  then  the  attacher  must  pay 
the  make-ready  charges  to  increase  the 
height  or  strength  of  the  pole.  Make- 
ready  costs  are  non-recurring  costs,  for 
which  the  utility  is  direcUy 
compensated  and  as  such  are  excluded 
from  expenses  used  in  the  rate 
calculation.  The  statutory  language 
prescribes  that  we  allocate  costs  based 
on  space  occupied,  not  load  capacity. 

44.  Fee  Order  petitioners  present  no 
new  or  persuasive  evidence  that  the 
"burden  on  the  pole"  due  to  weight  and 
wind  load  is  an  additional  factor  for 
consideration  in  the  determination  of 
the  amount  of  space  occupied  through 
which  some  rate  increase  would  be 
calculated.  We  affirm  our  position  that 
the  costs  of  the  physical  attachments  of 
an  attaching  entity  are  normally  paid  to 
the  pole  owner  as  a  condition  of 
attachment,  addressing  such  factors  as 


weight,  wind  load  and  safety  space. 
Overlashing  does  not  increase  the 
amount  of  space  actually  occupied  by 
the  attachment. 

4.  Shared  One-Foot  Usable  Space 

45.  In  the  Telecom  Order,  we  found 
that  the  one  foot  presumption  should 
continue  to  apply  vvhere  an  attaching 
entity  has  overlashed  its  own  pole 
attachments.  We  also  determined  that 
facilities  overlashed  by  third  parties 
onto  existing  pole  attachments  are 
presumed  to  share  the  presumptive  one 
foot  of  usable  space  of  the  host 
attachment.  The  one  foot  presumption  is 
rebuttable  by  any  party.  We  decline  to 
abandon  or  redefine  our  presumption 
for  usable  space  occupied  by  a  pole 
attachment,  even  in  instances  of 
overlashing.  The  record  on 
reconsideration  affirms  that  the  sharing 
and  use  of  the  one  foot  presumption,  for 
usable  space  occupied  by  a  pole 
attachment,  does  not  lead  to  a  distortion 
of  the  allocation  of  the  costs  of  the  pole 
in  determining  a  just  and  reasonable 
compensation  for  the  utility. 

5.  Cable  Operator  Not  a  Utility 
Obligated  To  Provide  for  Overlashing 

46.  The  Pole  Attachment  Act  does  not 
define  utility  to  include  attachers, 
Section  224(f)  of  the  Pole  Attachment 
Act  obligates  a  utility  to  provide  a  cable 
television  system  or  any 
teleconununications  carrier  with 
nondiscriminatory  access  for  purposes 
of  a  pole  attachment.  Neither  a  cable 
system  attacher  nor  a 
teleconununications  attacher  has  an 
obligation  to  act  as  a  host  and  share  its 
pole  attachment  with  a  third  party 
overlasher. 

6.  Notice  to  Utility  Pole  Owner 

47.  We  agree  that  the  utility  pole 
owner  has  a  right  to  know  the  character 
of,  and  the  parties  responsible  for, 
attachments  on  its  poles,  including  third 
party  overlashers.  The  pole  owner  is 
entitled  to  charge  to  Telecom  Formula 
rate  when  a  pole  attachment  previously 
used  to  provide  only  cable  services  is 
used  to  provide  telecommunications 
services,  as  a  result  of  a  third  party 
telecommunications  carrier  overlashing. 
When  the  cable  operator's  pole 
attachment  provides  transmission  of 
telecommunications  services,  whether 
for  itself  or  via  third  party  overlashing, 
it  will  notify  the  pole  owner.  We  clarify 
that  it  would  be  reasonable  for  a  pole 
attachment  agreement  to  require  notice 
of  third  party  overlashing. 

48.  In  the  Telecom  Oraer,  we 
concluded  that  the  third  party 
overlashing  entity  should  be  classified 
as  a  separate  attaching  entity  for 


purposes  of  counting  entities  using  the 
Telecom  Formula.  We  now  reconsider 
that  decision,  and  based  on  our  review 
of  the  statute,  the  record  herein  and  our 
decision  that  an  overlasher  shares  space 
with  the  host  attachment,  we  believe 
that  the  third  party  overlasher  should 
not  be  counted  as  a  separate  attaching 
entity. 

49.  We  affirm  the  requirement  that  a 
cable  operator  notify  the  utility  when 
the  cable  operator  begins  providing 
telecommunications  services  itself  or 
via  third  party  overlashing.  Cable 
attachers  stress  that  this  notification 
should  not  provide  utilities  with  an 
opportunity  to  acquire  sensitive 
proprietary  and  business  development, 
planning,  or  scheduling  information 
that  could  result  in  a  competitive 
disadvantage  to  the  attaching  entity.  We 
agree.  The  record  fails  to  demonstrate 
any  legitimate  purpose  for  a  utility  to 
require  commercially-sensitive  data  or 
information  to  be  provided  as  a  part  of 
this  notification  of  a  change  of  service 
status  by  a  cable  operator. 

50.  Pole  attachment  agreements  after 
February  8,  2001  could  be  expected  to 
include  a  reasonable  mechanism  for 
notification  by  a  cable  operator  of  its 
change  of  status  to  a 
telecommunications  carrier.  Pole 
attachment  agreements  could  also  be 
expected  to  include  a  reasonable 
remedy  for  a  cable  operator's  failure  to 
so  notify.  Because  we  have  not  explored 
the  issue  of  a  penalty  for  failure  to 
notify  and  have  no  record  on  the 
question,  we  will  not  make  a 
determination  on  that  issue  at  this  time. 

7.  Dark  Fiber 

51.  We  affirm  our  holding  in  the 
Telecom  Order  that  if  an  attachment 
previously  used  for  providing  solely 
cable  services  would,  as  a  result  of  the 
leasing  of  dark  fiber,  also  be  used  for 
providing  telecommunications  services, 
the  rate  for  the  attachment  would  be 
determined  using  the  Telecom  Formula. 
However,  attaching  entities  may  lease 
their  dark  fiber  to  third  parties  without 
such  leases  being  considered  separate 
attachments  and  without  making  an 
additional  payment  beyond  the  host's 
existing  attachment  rate.  The  cable 
system  operator  may  lease  excess  fiber 
capacity  within  its  existing  attachment 
to  any  party  for  a  negotiated  rate 
without  the  knowledge  or  consent  of  the 
pole  owner  because  the  physical 
attachment  will  not  be  altered.  The  dark  ^ 
fibers  contained  within  the  attaching        * 
host  have  already  been  taken  into 
account  in  determining  the  rent  for  the 
attachment.  The  character  and  content 

of  the  services  provided  do  not  affect 
the  amount  of  space  occupied  by  the 
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attachment.  The  type  of  services 
provided  over  the  attachment  only  affect 
the  pole  attachment  rate  if  the  services 
are  telecommunications  services.  If  the 
third  party  leasing  the  fiber  is,  or 
becomes,  a  telecommunications  carrier, 
then  the  utility  is  compensation  for  the 
pole  attachment  based  on  the  Telecom 
Formula  and  must  be  notified. 

E.  Conduit  Issues 

52.  Conduits  are  structures  that 
provide  physical  protection  for  cables 
and  allow  new  cables  to  be  added 
inexpensively  along  a  pathway  or  route. 
A  conduit  consists  of  one  or  more  ducts, 
which  are  the  enclosures  that  carry  the 
cables.  Often,  when  a  cable  operator's  or 
telecommunications  carrier's  cables  are 
placed  in  a  duct,  three  or  more  inner 


duct  are  inserted  into  the  duct  allowing 
"one  duct  to  be  treated  more  like 
conduit."  A  collection  of  conduits, 
together  with  their  supporting 
infrastructure,  constitutes  a  conduit 
system.  A  conduit  system  may  vary 
widely  among  geographic  areas,  and 
between  LEC  and  electric  utilities. 

53.  The  total  capacity  of  a  duct  or 
Conduit  is  the  entire  volume  of  available 
capacity  in  the  conduit  system.  All  costs 
associated  with  the  construction  of  the 
conduit  system  are  considered  in 
determining  the  cost  of  this  total 
capacity.  Essentially,  the  lack  of  any 
unusable  capacity  in  a  conduit  makes 
the  practical  application  of  the  Pole 
Attachment  Act  formulas  the  same  for 
both  cable  attachers  and 


telecommunications  attachers  both 
before  and  after  February  8,  2001. 

54.  Cable  operators  and 
telecommimications  carriers  alike  will 
calculate  a  maximum  just  and 
reasonable  rate  for  a  pole  attachment  in 
a  conduit  by  apportioning  the  cost  of 
providing  capacity  among  all  entities 
according  to  the  percentage  of  capacity 
used  by  each  entity.  Calculation  of  the 
maximum  rate  may  be  simplified  by 
using  the  presimiptions  in  the  formula. 
The  carrying  charge  rate  is  calculated 
for  pole  attachments  in  conduit,  in  the 
same  manner  as  the  carrying  charge  rate 
in  our  pole  attachment  formula.  "The 
conduit  formula  adopted  in  the  Fee 
Order  and  affirmed  here  is  the 
following: 


Maximum 
Per  Linear 


•^te  -  roS^r^Lntv  V  N«  LinearCost 
,j^_  -  Conduit  Capaaty  x     ^^  ^^^^^.^ 


Occupied 


Carrying 
X  Charge 
Rate 


1.  Space  Factor  in  Conduit 

55.  In  the  Fee  Order,  we  concluded 
that  all  costs  attributable  to  utilities' 
undergroimd  conduit  systems  are  costs 
of  providing  capacity.  The  regulatory 
accoimts  to  which  LEC  and  electric 
utilities  report  their  gross  conduit 
investment  include  the  costs  of  installed 
conduit,  original  permit,  excavation, 
sewer  connections  and  other  costs.  All 
costs  associated  with  the  construction  of 
the  conduit  system  are  considered  in 
determining  the  cost  of  this  total 
capacity. 

a.  Total  Duct  or  Conduit  Capacity.  56. 
In  the  Fee  Order,  we  clarified  that  a 
utihty  may  designate  capacity  in  a  duct 
for  maintenance  or  emergency  use,  but 
that  a  duct  so  designated  is  usable  in  the 
event  it  is  needed,  and  therefore  is  part 
of  the  conduit  capacity.  Where  duct 
capacity  is  set  aside  for  futiire 
mimicipal  use  (in  the  nature  of 
consideration  as  a  condition  for  a 
license,  franchise,  or  permit),  the  utility 
is  compensated  for  those  costs  as  part  of 
its  net  conduit  investment  and/or  in  the 
carrying  charge  rate.  Collapsed  or 
otherwise  ducts  are  no  longer  available 
for  pole  attachments,  and  should  not  be 
included  in  the  calculation  of  total 
capacity  of  a  conduit  or  duct  in  the 
Cable  Formula. 

57.  We  will  not  allow  capacity 
designated  for  maintenance,  future 
business  plans,  or  municipal  set-asides 
to  be  subtracted  from  the  total  duct  or 
'  conduit  capacity  for  rate  determination 
purposes.  "The  record  supports  our 
analysis  that  capacity  in  a  duct  or 
conduit  that  is  usable  for  any  of  these 


purposes  is  part  of  the  "total  duct  or 
conduit  capacity."  For  example,  a  utility 
may  set-aside  capacity  for  maintenance 
or  emergencies  so  that  unoccupied 
capacity  is  available  into  which  a 
temporary  cable  may  be  placed  and 
spliced  into  a  damaged  cable.  Capacity 
so  designated  is  usable  in  the  event  it  is 
needed,  and  available  for  use  by  the 
utility  at  any  time  for  any  purpose,  and 
is  therefore  part  of  the  total  available 
conduit  capacity.  Such  reservation  of 
capacity  is  not  necessarily  identified  by 
a  specific  duct  or  location,  can  be 
created,  used,  withdrawn  or  discarded 
at  the  sole  discretion  of  the  utility,  and 
must  be  considered  part  of  the  total 
capacity  of  the  conduit.  Municipal  set- 
asides  are  also  capacity  that  may  be. 
made  available  for  the  use  of  the  local  - 

Comment  as  a  condition  in  a 
chise,  license,  right-of-way  or  other 
agreement. 

j  58.  Capacity  may  be  reserved,  or  kept 
fnused  to  be  available  to  an  electric 
utility  for  expansion  of  its  core  business 
services,  but  that  capacity  is  still  part  of 
the  total  capacity  of  the  duct  or  conduit 
system  and  must  be  made  available  for 
pole  attachments  imtil  such  time  as  it  is 
deeded  by  the  electric  utility  under  a 
bona  fide  business  plan.  Under  the 
policy  articulated  in  the  Local 
Competition  Order,  an  electric  utility  is 
allowed  to  reserve  capacity  for  future 
business  purposes  imder  a  bona  fide 
business  plan,  but  must  allow  that 
capacity  to  be  used  for  attachments  imtil 
an  actual  business  need  arises.  For 
whatever  reason  capacity  may  be 
Deserved  or  designated  for  special  uses, 
by  or  on  behalf  of  the  utility,  and 


regardless  of  who  may  benefit  directly 
or  indirectly  fi'om  those  uses,  the 
capacity  is  available  for  use  and 
therefore  remains  part  of  the  total 
capacity  of  the  conduit  for  rate 
determination  purposes. 

b.  Occupied  Capacity,  the  Half-Duct 
Presumption.  59.  Presiunptions  are  used 
in  the  Cable  and  Telecom  Formulas  to 
expedite  the  calculations  of  a  just  and 
reasonable  rate  so  that  complicated 
surveys,  accoimting  and  calculations 
may  be  avoided. 

60.  We  affirm  our  rebuttable 
presumption  that  a  cable  or 
telecommunications  attacher  occupies  a 
maximiun  capacity  of  one  half  of  a  duct, 
when  determining  a  reasonable  conduit 
attachment  rate.  The  presumption  that  a 
communications  cable  in  a  conduit 
system  occupies  one  half  of  a  duct  is 
based  on  clear  evidence  that  all  types  of 
cable — including  electric  supply  cables 
when  controlled  by  the  same  party  as 
the  commimications  cable — may  share  a 
duct.  We  affirm  our  position  that, 
because  the  NESC  rule  relied  on  by  the 
electric  utilities  does  not  prohibit  the 
sharing  of  a  duct  by  electric  and 
communications  cables  when  controlled 
by  the  same  party  or  two 
communications  cables,  it  is  reasonable 
to  expect  there  to  be  more  than  one 
attacher  in  a  duct. 

61.  The  one  half  duct  presiunption  is 
rebuttable  and  the  presence  of  inner 
duct  is  adequate  rebuttal.  Where  i:Sner 
duct  is  installed,  either  by  the  attacher 
or  in  a  previous  installation,  the 
maximum  rate  will  be  reduced  in 
proportion  to  the  fraction  of  the  duct 
occupied.  That  fraction  will  be  one 
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divided  by  the  actual  number  of  inner 
ducts  in  the  duct.  We  continue  to 
believe  that  the  use  of  the  one  half  duct 
rebuttable  presumption  is  a  simple, 
expedient  and  reasonable 
approximation  of  the  actual  capacity 
occupied  by  a  cable  operator  or 
telecommunications  carrier  attaching  in 
a  conduit  system.  When  the  actual 
percentage  of  capacity  occupied  is 
known,  it  can  and  should  be  used 
instead  of  the  one  half  duct 
presumption. 


2.  Net  Linear  Cost  of  Conduit 

62.  As  stated  in  the  Fee  Order,  in  the 
conduit  context,  we  use  the  net  linear 
cost  of  the  conduit,  as  compared  to  the 
net  cost  of  a  bare  pole,  as  one  factor 
.  within  the  formula  for  determining  a 
maximum  permissible  rate  for 
attachment  within  conduit.  As  the  net 
cost  of  a  bare  pole  reflects  the  total 
system  investment  for  the  above  ground 
pole  attachment  infrastructure,  to  arrive 
at  a  system  investment  for  use  in  the 
conduit  formula  we  identify  the  net 
linear  cost  of  the  conduit  system.  To 


accomplish  this,  the  utility  must  first 
establish  the  Net  Conduit  Investment. 

63.  Our  goal  has  always  been  to  adopt 
a  formula  which  allows  the  parties  to 
calculate  the  maximiun  rate  using 
public  data  when  available,  in  a  fair  and 
expeditious  manner.  We  also  have  a 
policy  against  requiring  additional 
accounting  procedures  so  long  as  the 
information  is  available  from  the 
utilities  upon  reasonable  request. 

a.  Net  Conduit  Investment  (LEC- 
Chvned  Conduit).  64.  Net  Conduit 
Investment  for  LEC-owned  conduit  is 
calculated  as  follows: 


Net  Conduit 
Investment 


Gross  Conduit  Investment    Accumulated       Accumulated 
'  (ARMIS  Account  2441)  "Depreciation   -  Deferred  Taxes 

'        (Conduit)  (Conduit) 


65.  Gross  Conduit  Investn^ent  for  the 
LEC  consists  of  Part  32  Account  2441. 
For  LECs,  Accumulated  Depreciation 
(Conduit)  represents  the  share  of  ARMIS 


Account  3100  that  corresponds  to 
Account  2441.  Accumulated 
Depreciation  related  to  conduit  is 
publicly  available  at  the  LECs  ARMIS 


Report  43-02.  In  the  Fee  Notice  we 
proposed  the  following  formula  for  the 
calculation  of  accumulated  deferred 
income  taxes  for  conduit: 


Accumulated  Deferred 

Income  Taxes 

(Conduit) 


Gross  Conduit  Investment 
Total  Gross  Plant  Investment 


X  Total  Accumulated  Deferred  Income  Taxes 


66.  LEC  conduit  owners  objected  to 
this  formula  on  the  basis  that  the  actual 
amount  of  accumulated  deferred  taxes 
for  conduit  is  available  directly  from  the 
LECs  books.  BellSouth  maintains  that 
because  it  is  required  to  keep  separate 
and  accurate  records  of  accumulated 
deferred  income  taxes  for  poles  and 
conduit,  our  formula  will  improperly 
introduce  non-conduit  related  deferred 
taxes  into  rate  calculations.  NCTA 
argued  that  LECs  should  not  use 
accumulated  deferred  income  tax 
figures  taken  from  the  LECs  books 
because  the  information  is  not  publicly 
available. 


67.  In  the  Fee  Order,  we  concluded 
that  if  the  LEC  conduit  owner  is 
required  to  keep  this  data  precisely  as 
required  for  the  formula,  we  will  allow 
them  to  use  it  in  the  rate  calculation,  as 
long  as  it  was  reported  to  and  available 
through  our  public  ARMIS.  There  is 
confusion  among  utilities  and  attaching 
entities  whether  this  data  is  available. 
Pursuant  to  our  Biennial  Regulatory 
Review,  Review  of  Accounting  and  Cost 
Allocation  Requirements,  FCC  99-106 
and  Biennial  Regulatory  Review, 
Review  of  ARMIS  Reporting 
Requirements,  FCC  99-107  we  require 
the  LEC  conduit  owner  to  keep  this  data 


as  required  for  the  formula  because  we 
require  LECs  to  use  it  in  the  rate 
calculation.  This  data  will  be  available 
at  ARMIS  Report  43-02  and  we  will  use 
this  data  in  our  formulas.  Until  ARMIS 
reports  for  LECs  include  this  required 
data  after  2001 ,  we  will  continue  to  use 
the  proration  method  to  calculate  the 
conduit  portion  of  accumulated  deferred 
taxes  for  use  in  the  formula  to  calculate 
the  net  linear  cost  of  conduit. 

b.  Net  Conduit  Investment  (Electric 
Utility-Ovmed  Conduit).  68.  Net  Conduit 
Investment  for  electric  utility -owned 
conduit  is  calculated  as  follows: 


Net  Conduit 
Investment 


Gross  Conduit  Investment 
(FERC  Account  366  ) 


Accumulated       Accumulated 

-  Depreciation   -  Deferred  Taxes 

(Conduit)  (Conduit) 


69.  For  electric  utilities,  Gross 
Conduit  Investment  is  reflected  in  FERC 
Part  101  Account  366.  Accumulated 
Depreciation  (Conduit]  represents  the 
share  of  FERC  Account  108 
(Accumulated  provision  for 
depreciation  of  electric  utility  plant 
(Ma)or  only) — a  composite  account  that 
is  required  to  be  maintained  on  a 
subsidiary  basis]  that  corresponds  to 
Account  366.  Accumulated  Deferred 


Income  Taxes  for  electric  utilities 
represents  the  share  of  FERC  Accounts 
190,  281,  282,  283  that  correspond  to 
Account  366. 

70.  Upon  review,  we  found  no  new 
information  presented  that  would 
persuade  us  to  abandon  the  use  of 
system-wide  data  in  the  conduit 
context,  as  it  is  used  in  the  pole  context. 
No  viable  alternate  suggestion  has  been 
offered  and  we  continue  to  find  that  the 


use  of  system-wide  data  is  the  most 
efficient  and  reasonable  methodology. 

F.  FERC  and  ARMIS  Accounts  Used  in 
the  Formulas 

1 .  Electric  Utility  Accumulated  Deferred 
Income  Taxes  Poles  (Correction) 

71.  In  the  Fee  Order,  we  stated  the 
following  formula  to  determine  the  net 
cost  of  a  bare  pole  for  electric  utilities: 
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I  Accumulated  Accumulated 

'     Account  364  -  Depreciation  -  Deferred  Income  Taxes 

(Electric)  Number  of  Poles 


We  stated  that  the  Accumulated 
Deferred  Income  Taxes  represents  the 
share  of  composite  FERC  Account  190 
(Accumulated  deferred  income  taxes) 
that  corresponds  to  Account  364.  In 
error,  we  neglected  to  include  FERC 
Accoimts  281,  282,  and  283  along  with 
Account  190.  We  now  correct  this 
typographical  error  so  that  Acciunulated 
Deferred  hicome  Taxes  represents  the 


I  hare  of  composite  FERC  Accounts  190, 
281 ,  282  and  283  that  corresponds  to 
Account  364. 

2.  Carrying  Charge  Accounts  (LECs) 

'  72.  The  carrying  charge  rate  reflects 
those  costs  inciirred  by  the  utility  in 
owning  and  maintaining  pole 
attachment  infrastructure  regardless  of 
the  presence  of  attachments.  The 


elements  of  the  canying  charge  rate  are: 
administrative,  maintenance, 
depreciation,  taxes  and  cost  of  capital 
(rate  of  return).  To  calculate  the  carrying 
charge  rate,  we  developed  formulas  that 
relate  each  element  to  a  utility  owner's 
net  investment.  The  carrying  charge  rate 
factor  of  the  Cable  Formiila  is  calcidated 
as  follows: 


Ch^«R^  =  Administrative  +  Maintenance  +  Depreciation  +  Taxes + Return 


73.  In  May  1986,  the  Commission 
adopted  a  new  uniform  system  of 
accounts  for  all  FCC  regulated  telephone 
companies.  The  Commission's  Aimual 
Report  Form  M  was  revised  on  April  27, 
1989  to  reflect  the  new  accounting 
system  in  Part  32  that  replaced  the 
accoimting  system  in  Part  31,  effective 
January  1.  1988.  The  Pole  Attachment 
Order  provided  formulas  for 
determining  a  maximimi  just  and 


Administrative 
Element 


75.  The  Fee  Order  did  not  attempt  to 
establish  different  accounts  to  be  used 
in  the  administrative  elements  of  the 
carrying  charges.  The  Fee  Order  merely 
reconciled  the  accoimts  formerly  listed 
in  Part  31  to  their  counterpart  accounts 
in  Part  32.  This  resulted  in  the 
identification  of  Accounts  6710  and 
6720  to  be  included  in  the 
administrative  element  of  the  carrying 
charges. 

76.  We  reviewed  and  considered  the 
record  before  us  regarding  the  accounts 
to  be  used  for  the  administrative 
element  expenses  for  LECs.  We  do  not 
believe  Congress  intended  us  to 
discover  and  aggregate  all  de  minimis 
expenses  which  might  have  some 
intangible  nexus  to  pole  attachments. 
On  the  contrary,  we  believe  Congress 
gave  us  a  clear  mandate  not  to  engage 
in  full-scale  ratemaking  exercises  every 
time  we  have  a  pole  attachment 
compliant  before  us.  We  have  chosen 
not  to  disaggregate  the  major  accounts 
selected  for  inclusion  in  our 


reasonable  pole  attachment  rate  with 
regulatory  accounts  identified.  The 
{ormula  for  LECs  used  Part  31  accounts 
until  after  adoption  of  the  New  USOA- 
Part  32  Adoption,  when  the  Conunon 
Carrier  Bureau  responded  to  a  request 
jor  clarification  of  what  Part  32  accounts 
would  be  used  in  place  of  the  Part  31 
accounts  specified  in  the  Pole 
Attachment  Order.  That  guidance  was 
oiven  the  understanding  that  an  exact 


tracking  of  expenses  from  Part  31 
accounts  to  Part  32  accounts  was  not 
possible.  In  the  Fee  Order,  we  clarified 
the  Part  32  accoimts  to  be  used  in  the 
Cable  Formula  for  LECs  utilities. 

74.  In  the  Fee  Order,  we  adopted  the 
following  formula  to  determine  the 
administrative  element  of  the  carrying 
charge  rate  of  the  Cable  Formula  for  LEC 
pole  owners: 


Administrative  and  General  (Accounts  6710  +  6720) 


Gross  Plant         Accumulated  Accumulated 

Investment    -   Depreciation   -   Deferred  Taxes,  Plant 
(Recount  2001)    (Account  3100)    (Accounts  4100  &  4340) 


I 


calculations  in  order  to  eliminate 
expenses  not  directly  attributable  to 
administrative  costs  with  a  nexus  to 
f  ole  attachments,  such  as  corporate 
strategic  planning.  On  reconsideration, 
we  decline  to  draw  in  more  expenses  to 
the  administrative  element  because  we 
already  apply  a  comprehensive  set  of 
fxpenses  in  conformance  with  the 
statutory  directive  to  allocate  a 
percentage  of  operating  expenses 
attributable  to  pole  attachments. 

3.  Carrying  Charge  Accounts  (Electric) 

77.  Account  593  (maintenance  of 
overhead  lines  (Major_only))  includes  all 
ttie  cost  of  labor,  materials  used  and 
expenses  incurred  in  the  maintenance  of 
overhead  distribution  line  facilities,  the 
took  cost  of  which  is  includible  in 
Account  364  (poles,  towers  and 
fixtures),  Accoimt  365  (overhead 
conductors  and  devices),  and  Account 
369  (services).  In  our  calculation  we 
include  the  net  investment  for  all  three 
accounts  to  determine  the  portion  of 


Account  593  attributable  to  Account 
364.  We  have  been  provided  no 
additional  evidence  to  rebut  the 
description  of  Account  590  or  that 
"direct  field  supervision  of  specific  jobs 
shall  be  charged  to  the  appropriate 
maintenance  account,"  in  this  case 
Account  593.  Fee  Order  petitioners  do 
not  persuade  us  that  there  is  any 
significant  expense  related  to  poles 
included  in  Account  590. 

78.  This  same  reasoning  applies  to 
Account  594  in  the  conduit  context. 
Account  594  (maintenance  of 
underground  lines  (Major  only)) 
includes  the  cost  of  labor,  materials 
used  and  expenses  incurred  in  the 
maintenance  of  imderground 
distribution  line  facilities,  the  book  cost 
of  which  is  includible  in  Account  366 
(imderground  conduit).  Account  367 
(underground  conductors  and  devices), 
and  Account  369  (Services).  All 
expenses  associated  with  Account  366, 
the  account  used  to  determine  conduit 
investment,  are  reported  in  Account  594 
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and  no  additional  accounts  should  be 
included  as  maintenance  expenses. 

79.  Accounts  580,  583,  584,  and  588 
are  operational  accounts  to  which 
electric  utilities  report  expenses  relating 
to  the  utility's  core  regulated  business 
services,  and  not  pole  or  conduit 
expenses.  Account  598  is  the 
miscellaneous  account  related  generedly 
to  maintenance  of  equipment  on 
customer  premises  and  is  not  associated 
with  pole  or  conduit  expenses.  We  will 
not  include  any  portion  of  Accounts 
580,  583,  584,  588  or  598  in  the 
calculation  of  the  maintenance  element 
of  the  carrying  charge  rate  for  pole  or 
conduit  because  the  costs  or  expenses 
reported  to  these  accounts  do  not  reflect 
a  sufficient  nexus  to  the  operating 
expenses  and  actual  capital  costs  of  the 
utility  attributable  to  the  pole  or  conduit 
attachment.  The  pertinent  maintenance 
expenses  are  reported  in  Accounts  593 
(poles)  and  594  (conduit)  and  we 
include  those  in  the  calculation. 

4.  Investment  Accounts  (Electric) 

80.  We  calculate  net  pole  or  conduit 
investment  for  two  purposes  in  the 
formula.  First,  we  calculate  net 
investment  to  identify  the  portion  of  net 
investment  that  is  allocable  to  the 
physical  attachment.  We  then  apply  the 
rate  of  return  against  that  portion  so  that 
the  utility  is  fully  compensated  for  the 
capital  investment  that  is  being  used  by 
the  attacher.  The  only  account  pertinent 
to  that  calculation  is  the  pole  or  conduit 
investment  account. 

81.  We  measure  the  capital 
investment  that  is  used  by  determining 
the  percentage  of  physical  space 
occupied  by  the  attachment.  For  electric 
utili^  poles,  we  use  Account  364 
(poles,  towers  and  fixtures).  Those  costs 
are  fully  captured  in  Account  364.  The 
accounts  suggested  by  petitioners 
include  capital  expenditures  which 
support  the  utility's  core  business 
function  and  are  not  related  to  the  pole 
cost.  To  the  extent  that  an  attacher 
wished  to  place  a  separate  structure 
(pole,  box,  etc.)  on  utility  property,  we 
would  examine  any  rate  issue  on  a  case 
by  case  basis. 

82.  We  do  not  believe  that  the  Pole 
Attachment  Act  envisions  a  drawn  out 
ratemaking  process  to  determine 
whether  a  lightning  arrester,  whose  only 
function  is  to  protect  a  piece  of 
equipment  which  supports  the  utility's 
core  business  function  of  power 
distribution,  indirectly  benefits  other 
attachers  on  the'pole.  Neither  do  we 
propose  a  complex  ratemaking  process 
to  remove  every  possible  cost  included 
in  Account  364  that  does  not  benefit  the 
pole  attacher. 


83.  Account  366  (underground 
conduit),  which  we  include  in  the 
investment  calculation,  includes  the 
cost  installed  of  underground  conduit 
and  tunnels  used  for  housing 
distribution  cables  or  wires.  All  items 
associated  with  the  construction  of  the 
conduit  are  included  in  this  account. 

84.  Based  on  our  extensive  review  of 
the  record  and  the  description  of  the 
accounts,  we  affirm  that  only  FERC 
accounts  to  be  included  in  the 
investment  calculation  are  Accounts 
364  for  pole  investment  and  Account 
366  for  conduit  investment.  Petitioners 
failed  to  provide  any  new  information 
and  their  reiteration  of  the  same 
arguments  fail  to  persuade  us  to  include 
additional  accounts  in  our  calculation  of 
the  pole  or  conduit  investment.  As  we 
have  stated  above,  any  unusual  requests 
involving  access  to  land  or  rights  of  way 
other  than  for  a  pole  attachment  or 
conduit  attachment  will  be  considered 
on  a  case  by  case  basis.  Our  inclusion 

of  unrelated  expenses  in  certain 
accounts  and  our  exclusion  of  possible 
minor  expenses  in  other  accounts 
provides  a  balanced  overall  allocation  of 
costs  while  avoiding  a  prolonged  and 
contentious  ratemaking  process. 

rv.  Final  Regulatory  Flexibility 
Certification 

85.  As  required  by  the  Regulatory 
Flexibility  Act  ("REA"),  an  hiitial 
Regulatory  Flexibility  Analysis 
("ERFA")  was  incorporated  in  both  the 
Fee  Order  Notice  and  Telecom  Order 
Notice  and  a  Final  Regulatory 
Flexibility  Analysis  ("FRFA")  was 
incorporated  in  both  the  Fee  Order  and 
Telecom  Order.  The  Commission  sought 
written  public  comment  on  the 
proposals  in  the  Fee  Order  Notice  and 
Telecom  Order  Notice,  including 
comment  on  the  IRFAs.  No  comments 
were  received  in  response  to  the  IRFA 
in  either  the  Fee  Order  Notice  or 
Telecom  Order  Notice,  nor  did  we 
receive  any  petitions  for  reconsideration 
of  the  Fee  Order  FRFA  or  Telecom 
Order  FRFA.  The  RFA  requires  that  an 
RFA  analysis  be  prepared  for  notice  and 
conunent  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

86.  The  RFA  generally  defines  a 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  small  business 
concern  under  the  Small  Business  Act. 
A  "small  business  concern"  is  one  that: 
(1)  Is  independently  owned  and 


operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  As  we  described  in  the  FRFA 
analyses  in  the  Fee  Order  and  Telecom 
Order,  we  estimate  that  there  are  small 
business  entities  that  might  be  affected 
by  those  orders. 

87.  In  this  Order  on  Reconsideration. 
we  affirm  most  of  our  prior  conclusions 
in  the  Fee  Order  and  Telecom  Order. 
We  have,  among  other  things,  amended 
certain  requirements  of  §§1.1401- 
1.1418  of  our  rules.  These  amendments 
serve  to  simplify  our  formulas  for 
calculating  pole  attachment  rates. 
Specifically,  we  provide  a  simplified 
equation  of  our  formula  for 
telecommunications  attachers;  we 
simplify  the  geographic  categories  for 
determining  average  numbers  of 
attaching  entities;  and  we  allow  parties 
to  a  pole  attachment  proceeding  to 
substitute  presumptive  numbers  of 
attaching  entities  in  the  formula  in  order 
to  avoid  the  expense  of  establishing 
numbers  based  on  a  survey  or 
compilation  of  actual  data.  We  also 
provide  a  simpler  methodology  for 
calculating  rates  when  the  net  pole 
investment  is  negative  or  zero.  These 
changes  do  not  impose  additional 
compliance  burdens  on  small  entities 
nor  do  they  alter  the  number  or  type  of 
small  entities  possibly  affected  by  the 
rules  published  in  the  Fee  Order  and 
Telecom  Order.  The  changes  may,  in 
fact,  reduce  the  burden  on  small 
entities.  Therefore,  we  certify,  pursuant 
to  Section  605(b)  of  the  RFA,  that  the 
rules  adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

88.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  this 
Order  on  Reconsideration,  including 
this  FRFA  certification,  in  a  report  to  be 
sent  to  Congress  pursuant  to  the 
Congressional  Review  Act,  5  U.S.C. 
801(a)(1)(A).  A  copy  of  this  Order  on 
Reconsideration  (or  summary  thereof) 
and  this  FRFA  certification  will  be 
published  in  the  Federal  Register,  see  5 
U.S.C.  605,  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

V.  Paperwork  Reduction  Act  of  1995 
Analysis 

89.  The  requirements  adopted  in  this 
Order  on  Reconsideration  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  found  to  impose  no  new  or 
modified  information  collection 
requirements  on  the  public. 
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VI.  Ordering  Clauses 

90.  Pursuant  to  section  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  405  and  section 
1.106  of  the  Commission's  rules,  47  CFR 
1.106,  the  petitions  for  reconsideration 
and/or  clarification  are  denied  in  part 
and  granted  in  part. 

91.  Pursuant  to  sections  1,  4(1),  224 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151, 
154(1),  224  and  303(r),  the  Commission's 
rules  are  hereby  amended  as  set  forth  in 
the  Rule  Changes. 

92.  The  Commission's  rules,  as 
amended  in  the  Rule  Changes,  will 
become  effective  July  30,  2001. 

93.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  Order  on  Reconsideration, 
including  the  Final  Regulatory ' 
Flexibility  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedures.  Cable  television. 


Communications  common  carriers, 
Conduit,  Pole  attachments,  Poles, 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 
Federal  Communications  Commission. 
William  F.  Caton, 
Deputy  Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
1  preamble,  the  Federal  Commimlcations 
Conunission  amends  47  CFR  Part  1  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154(i),  154(j), 
155,  225,  303(r),  309  and  325(e). 

2.  §  1.1402  is  amended  by  revising 
paragraph  (m)  to  read  as  follows: 

f  1.1 402    Definitions. 

***** 

(m)  The  term  attaching  entity 
includes  cable  system  operators. 


telecommunications  carriers,  incimibent 
and  other  local  exchange  carriers, 
utilities,  governmental  entities  and 
other  entities  with  a  physical 
attachment  to  the  pole,  duct,  conduit  or 
right  of  way.  It  does  not  include 
governmental  entities  with  only 
seasonal  attachments  to  the  pole.  . 
***** 

3.  §  1.1409  is  amended  by  removing 
paragraph  (e)(4)  and  revising  paragraphs 
(e)(1),  (e)(2),  (e)(3)  and  the  first  sentence 
of  paragraph  (f)  to  read  as  follows:' 

§  1 .1 409    Commission  consideration  of  the 
complaint 

***** 

(e)  *  *  * 

(1)  The  following  formula  shall  apply 
to  attachments  to  poles  by  cable 
operators  providing  cable  services.  This 
formula  shall  also  apply  to  attachments 
to  poles  by  any  telecommunications 
carrier  (to  the  extent  such  carrier  is  not 
a  party  to  a  pole  attachment  agreement) 
or  cable  operator  providing 
telecommunications  services  until 
February  8,  2001: 


Maximum^g        P  NetCostof       Carrying 

Raie      ^P^"*^^'""^^  a  Bare  Pole  ^Charge  Rate 

^^^  _  Space  Occupied  by  Attachment 
Factor  Total  Usable  Space 

(2)  Subject  to  paragraph  (f)  of  this  section  the  foUovring  formula  shall  apply  to  attachments  to  poles  by  any  tele- 
commimications  carrier  (to  the  extent  such  carrier  is  not  a  party  to  a  pole  attachment  agreement)  or  cable  operator 
providing  telecommxmications  services  beginning  February  8,  2001: 


r 


Majtimum  Rate  =  Space  Factor  x  Net  Cost  of  a  Bare  Pole  x 


Carrying 

Charge 

Rate 


Where  Space  Faaor  = 


f   Space   Y 
l^Occupiedj 


Unusable  Space 


2 
—   X 

3        No.  of  Attaching  Entities 


Pole  Height 


(3)  The  following  formula  shall  appfy  to  attachments  to  conduit  by  cable  operators  and  telecommunications  carriers: 

1  I  1  Duct 


Maximum 
Rate  per    = 
Linear  ftym. 


i 


simplified  as: 


1      Fno.  of       Net  Conduit  Investment 

Number  of  Ducts     No.  of  Inner  Ducts  J      [  Ducts     System  Duct  Length  (ft./m. ) 
(Percentage  of  Conduit  Capacity)  (Net  Linear  Cost  of  a  Conduit) 

Maximum  Rate  J  1  Duct  Net  Conduit  Investment       Carrying 

Per  Linear  ft./m     No.  of  Imier  Ducts ""  System  Duct  Length  (ft./m.) ""  ^^f 


Carrying 
X  Charge 
Rate 
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If  no  inner-duct  is  installed  the 
fraction,  "1  Duct  divided  by  the  No.  of 
Inner-Ducts  "  is  presumed  to  be  V2. 

(f)  Paragraph  (e)(2)  of  this  section 
shall  become  effective  February  8,  2001 
(i.e.,  five  years  after  the  effective  date  of 
the  Telecommunications  Act  of  1996). 


4.  §  1.1417  is  amended  by  revising 
paragraphs  (a),  fb),  (c),  and  the 
Introductory  text  of  paragraph  (d)  to 
read  as  follows: 

§  1 .1 41 7    Allocation  of  unusable  space 
costs. 

(a)  With  respect  to  the  formula 
referenced  in  §  1.1409(e)(2),  a  utility 
shall  apportion  the  cost  of  providing 
imusable  space  on  a  pole  so  that  such 
apportionment  equals  two-thirds  of  the 
costs  of  providing  unusable  space  that 
would  be  allocated  to  such  entity  imder 
an  equal  apportionment  of  such  costs 
among  all  attaching  entities. 

(b)  All  attaching  entities  attached  to 
the  pole  shall  be  counted  for  purposes 
of  apportioning  the  cost  of  unusable 
space. 

(c)  Utilities  may  use  the  following 
rebuttable  presumptive  averages  when 
calculating  the  number  of  attaching 
entities  with  respect  to  the  formula 
referenced  in  §  1.1409(e)(2).  For  non- 
urbanized  service  areas  (under  50,000 
population),  a  presumptive  average 
number  of  attaching  entities  of  three  (3). 
For  urbanized  service  areas  (50,000  or 
higher  population),  a  presumptive 
average  number  of  attaching  entities  of 
five  (5).  If  any  part  of  the  utility's 
service  area  within  the  state  has  a 
designation  of  urbanized  (50,000  or 
higher  population)  by  the  Biu-eau  of 
Census,  United  States  Department  of 
Commerce,  then  all  of  that  service  area 
shall  be  designated  as  urbanized  for 
purposes  of  determining  the 
presumptive  average  number  of 
attaching  entities. 

(d)  A  utility  may  establish  its  own 
presumptive  average  number  of 
attaching  entities  for  its  urbanized  and 
non-urbanized  service  area  as  follows: 


5.  §  1.1418  is  revised  to  read  as 
follows: 

§  1 .1418    Use  of  presumptions  in 
calculating  the  space  factor. 

With  respect  to  the  formulas 
referenced  in  §  1.1409(e)(1)  and 
§  1.1409(e)(2),  the  space  occupied  by  an 
attachment  is  presumed  to  be  one  (1) 
foot.  The  amount  of  usable  space  is 
presumed  to  be  13.5  feet.  The  amoimt  of 
unusable  space  is  presumed  to  be  24 
feet.  The  pole  height  is  presumed  to  be 


37.5  feet.  These  presiunptions  may  be 
rebutted  by  either  party. 

[FR  Doc.  01-16038  Filed  6-28-01;  8:45  am] 

BILLING  CODE  67t2-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36  and  54 

[CC  Docket  Nos.  96-45  and  00-256;  FCC 
01-1571 

Federal-State  Joint  Board  on  Universal 
Service;  Multi-Association  Group  Plan 
for  Regulation  of  Interstate  Services  of 
Non-Price  Cap  Incumbent  Local 
Exchange  Carriers  and  Interexchange 
Carriers. 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  annoiuicement  of 

effective  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  the  amendments  to  oiu 
rules  for  providing  high-cost  imiversal 
service  support  to  rural  telephone 
companies  for  the  next  five  years  based 
upon  the  proposals  made  by  the  Rural 
Task  Force.  We  believe  these 
modifications  will  strike  a  fair  and 
reasonable  balance  among  the  universal 
service  principles  and  goals  enumerated 
in  the  Telecommimications  Act.  The 
Fourteenth  Report  and  Order  and 
Twenty-Second  Order  on 
Reconsideration  in  CC  Docket  No.  96- 
45,  and  the  Report  and  Order  in  CC 
Docket  No.  00-256  was  published  in  the 
Federal  Register  on  June  5,  2001.  Some 
of  the  rules  contained  information 
collection  requirements. 
DATES:  Sections  36.605(c)(2),  36.611, 
54.305(f),  the  amendments  to 
§§  54.307(b),  54.313(b)  and  (c),  54.314, 
and  54.315  published  at  66  FR  30080, 
June  5,  2001,  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  on  June  19,  2001  and  became 
effective  on  Jime  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Genaro  Fullano,  Paul  Gamett,  or  Greg 
Guice,  Attorney,  Accounting  Policy 
Division,  Common  Carrier  Bureau,  (202) 
418-7400,  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  On  May 
23,  2001,  the  Commission  released  a 
Fourteenth  Report  and  Order,  Twenty- 
Second  Order  on  Reconsideration  in  CC 
Docket  No.  96-45,  and  Report  and  order 
in  CC  Docket  No.  00-256  (Order),  66  FR 
30080,  June  5,  2001,  that  took  action  in 
response  to  the  Rural  Task  Force's 
recommended  reforms  to  rural  high-cost 
universal  service  support  and  the 
proposals  made  by  the  Multi^ 


Association  Group  relating  to  this 
luilversal  service  support  mechanism. 
Specifically,  the  revised  rules  will 
provide  certainty  and  stability  for  rural 
carriers  for  the  next  five  years,  enabling 
them  to  continue  to  provide  supported 
services  at  affordable  rates  to  Ajnerican 
consumers.  The  Commission  believes 
these  modifications  will  preserve  and 
advance  universal  service,  consistent 
with  the  goals  and  principles  set  forth 
in  section  254  of  the  Communications 
Act  of  1934^  as  amended  by  the 
Telecommimications  Act  of  1996,  and 
encourage  competition  in  high-cost 
areas,  consistent  with  the  competitive 
goal  of  the  1996  Act.  A  summary  of  the 
Order  was  published  in  the  Federal 
Register.  See  66  FR  30080,  June  5,  2001. 
Some  of  the  rules  contained  information 
collection  requirements  that  required 
OMB  approval.  On  June  19,  2001,  OMB 
approved  the  information  collections. 
See  OMB  No.  3060-0986.  The  rule 
amendments  adopted  by  the 
Commission  in  the  Order  took  effect  on 
June  19,  2001.  This  publication  satisfies 
the  statement  in  the  Order  that  the 
Commission  would  publish  a  document 
in  the  Federal  Register  announcing  the 
effective  date  of  the  rules. 

List  of  Subiects 

47  CFR  Part  36 

Jiuisdictional  separations.  Reporting 
and  recordkeeping  requirements. 
Telecommunications,  Telephone. 

47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

Federal  Communications  Commission. 

Nfagalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-16421  Filed  6-28-01:  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[OS  Docket  No.  00-96;  FCC  00-417] 

Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999: 
Broadcast  Signal  Carriage  Issues/ 
Retransmission  Consent  Issues 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Commission  published  a 
document  in  the  Federal  Register  of 

Januar>'  23,  2001,  which  implements 
certain  aspects  of  the  Satellite  Home 
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Viewer  Improvement  Act  of  1999. 
Specifically,  the  document  implements 
regulations  regarding  the  carriage  of 
local  television  stations  in  markets 
where  satellite  carriers  offer  local 
television  service  to  their  subscribers. 
The  docimient  should  have  stated  that 
certain  provisions  of  the  rule  contained 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  ("OMB")  and 
that  these  provisions  were  not 
inunediately  effective.  This  document 
corrects  the  effective  date  of  the  January 
23,  2001  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Gore  of  the  Consumer  Protection 
and  Competition  Division,  Cable 
Services  Bureau  at  (202)  418-7200,  TTY 
(202)  418-7172.  or  via  Internet  at 
egore@fcc.gov. 

SUPPtaiENTARY  INFORMATION:  The 

Federal  Communications  Commission 
published  a  document  adopting  satellite 
broadcast  signal  carriage  rules,  which 
require  satellite  carriers  to  carry  local 
television  stations  in  markets  where  the 
carriers  offer  local  television  service  to 
their  subscribers,  in  the  Federal 
Register  of  January  23,  2001  (66  FR 
7410).  In  rule  FR  Doc.  01-1186. 
pubhshed  on  January  23,  2001  (66  FR 
7410)  make  the  following  correction: 

1.  On  page  7410,  in  the  first  column, 
correct  the  "Dates"  caption  to  read  as 
follows: 

DATES:  The  rule  in  this  docimient  is 
effective  January  23,  2001,  except 
§§  76.66(c)(3),  (c)(5),  (d),  and  (m),  which 
contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  ("OMB").  The  Federal 
Communications  Commission  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  §§  76.66(c)(3),  (c)(5),  (d),  and  (m). 
Written  comments  by  the  public  on  the 
new  and/or  modified  information 
collections  are  due  March  26,  2001. 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary'. 

[FR  Doc.  01-16516  Filed  6-28-01;  8:45  am] 

BNJJNG  COOe  C71Z-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[OS  Docket  Nos.  00-96  and  99-363;  FCC 
00-417] 

Implementation  of  the  Satellite  Home 
viewer  Improvement  Act  of  1999: 
Broadcast  Signal  Carriage  issues/ 
Retransmission  Consent  Issues 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  This  document  announces^  the 
effective  date  of  certain  sections  of  the 
Commission's  broadcast  signal  carriage 
rule,  47  CFR  76.66,  which  requires 
satellite  carriers,  by  January  1,  2002,  to 
carry  all  local  television  stations  seeking 
carriage  in  any  market  in  which  the 
carriers  provide  local-into-local  service. 
'  Certain  sections  of  the  rule  contained 
information  collection  requirements  that 
required  the  approval  of  the  Office  of 
Management  and  Budget  ("OMB") 
before  they  could  become  effective. 
Those  sections  of  the  broadcast  signal 
carriage  rule  have  been  approved  by 
OMB  and  become  effective  on  Jiuie  29, 
2001. 

DATES:  The  amendments  to  47  CFR 
76.66(c)(3),  (c)(5),  (d),  and  (m), 
published  at  66  FR  7410  (Jan.  23,  2001), 
become  effective  on  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Gore  of  the  Consumer  Protection 
and  Competition  Division,  Cable 
Services  Bureau  at  (202)  418-7200,  TTY 
.(202)  418-7172,  or  via  Internet  at 
|egore@fcc.gov. 

ISUPPLEMENTARY  INFORMATION:  On 

.November  29,  2000,  the  Commission 
adopted  a  Report  and  Order,  in  CS 
Docket  Nos.  00-96  and  99-363,  that 
implements  section  338  of  the 
Communications  Act  of  1934,  adopted 
as  part  of  the  Satellite  Home  Viewer 
Improvement  Act  of  1999  ("SHVIA").  A 
summary  of  the  Report  and  Order  was 
published  in  the  Federal  Register  at  66 
FR  7410  (Jan.  23,  2001).  The  Order 
adopted  a  rule,  47  CFR  76.66  (Satellite 
Broadcast  Signal  Carriage  rule), 
requiring  satellite  carriers,  by  January  1, 
2002,  to  carry  all  local  television 
stations  seeking  carriage  in  any  market 
in  which  they  provide  local-into-local 
service.  The  rule  covers  a  wide  range  of 
topics  including:  carriage  obligations 
and  definitions,  market  definitions, 
delivery  of  a  good  quality  signal, 
duplicating  signals,  channel 
positioning,  content  to  be  carried, 
material  degradation,  compensation  for 


carriage,  and  remedies  for  carriage 
violations.  Sections  76.66(c)(3),  (c)(5), 
(d),  and  (m)  of  the  rule,  however, 
contained  information  collection 
requirements  that  required  OMB 
approval  before  they  could  become 
effective.  OMB  approved  the 
information  collection  requirements  on 
Jime  7,  2001.  See  OMB  No.  3060-0980. 
Accordingly.  §§  76.66(c)(3).  (c)(5),  (d), 
and  (m)  of  the  rule  become  effective  on 
Jime  29,  2001.  This  document 
constitutes  publication  of  the  effective 
date  of  those  sections. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television,  Multichannel  video 
and  cable  television  service. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-16517  Filed  6-28-01;  8:45  am] 

BHJJNG  CODE  6712-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  000501 1 1 9-01 1 9-01 ;  I.D. 
061201B] 

Hsheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Closure  of  the 
Commercial  Rsheiy  from  Horse 
Mountain  to  Point  Arena,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  request  for  comments. 


SUMMARY:  NMFS  announces  that  the 
commercial  fishery  for  all  salmon 
(except  coho)  in  the  area  fi-om  Horse 
Mountain  to  Point  Arena,  CA.  was 
closed  on  May  21,  2001,  at  2359  hours 
local  time  (l.t.).  The  Northwest  Regional 
Administrator  of  NMFS  (Regional 
Administrator)  determined  that  the 
quota  of  3,000  chinook  salmon  had  been 
reached.  This  action  is  necessary  to 
conform  to  the  2001  management 
measures. 

DATES:  Closure  effective  2359  hours  l.t, 
May  21,  2001.  Comments  will  be 
accepted  through  July  16,  2001. 
ADDRESSES:  Comments  on  this  action 
may  be  mailed  to  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  NOAA,  7600  Sand  Point 
Way  N.E.,  Bldg.  1,  Seattle,  WA  98115- 
0070;  fax  206-526-6376;  or  Rebecca 
Lent,  Regional  Administrator, 


Federal  Register / Vol.  66,  No.  126 /Friday,  June  29.  2001 /Rules  and  Regulations  34583 


Southwest  Region.  NMFS.  NOAA.  501 
W.  Ocean  Blvd..  Suite  4200,  Long 
Beach.  CA  90802-4132;  fax  562-980- 
4018.  Conmients  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  docximent  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  206-526-«140, 
Northwest  Region,  NMFS,  NOAA;  or 
Dan  Viele,  562-980-4030  Southwest 
Region,  NMFS,  NOAA. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409  (a)(1)  state 
that,  when  a  quota  for  any  salmon 
species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Administrator  to  be  reached  on 
or  by  a  certain  date,  NMFS  will,  by 
notification  issued  under  50  CFR 
660.411  (a)(2),  close  the  fishery  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 


quota  applies,  as  of  the  date  the  quota 
is  projected  to  be  reached. 

In  the  2001  management  measures  for 
ocean  salmon  fisheries  (66  FR  23185, 
May  8,  2001),  NMFS  announced  that  the 
commercial  fishery  for  all  salmon 
(except  coho)  in  the  area  £rom  Horse 
Mountain  to  Point  Arena,  CA,  would 
open  on  May  1  through  earlier  of  May 
31  or  a  3,000-chinook  quota. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Coimcil  and  the 
California  Department  of  Fish  and 
Game.  The  best  available  information  on 
May  21,  2001,  indicated  that  the  catch 
and  effort  data,  as  well  as  projections, 
supported  closure  of  the  commercial 
fishery  in  this  area  at  2359  hours  l.t., 
May  21,  2001.  The  State  of  California 
will  manage  the  fishery  in  state  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  As  provided  by  the 
inseason  notice  procedures  of  50  CFR 
660.411,  actual  notice  to  fishermen  of 
these  actions  was  given  prior  to  2359 


hours  l.t  on  May  21,  2001,  by  telephone 
hotline  number  206-526-6667  and  800- 
662-9825,  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 
Because  of  the  need  for  immediate 
action  to  close  the  fishery  upon 
achievement  of  the  quota,  NMFS  has 
determined  that  good  cause  exists  for 
this  document  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  This  document  does  not 
apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  26,  2001. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc.  01-16467  Filed  6-28-01;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[Docket  No.  00-068-2] 

Cold  Treatment  for  Fresh  Fruits;  Port 
of  Corpus  Christ!,  TX;  Conrectlon 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  We  are  correcting  an  error  in 
the  preamble  portion  of  a  proposed  rule 
to  add  the  maritime  port  of  Corpus 
Christi,  TX,  to  the  list  of  ports  that  are 
designated  as  approved  locations  for 
cold  treatment  of  imported  fruit.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  June  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  L.  West,  Import  Specialist,  PPQ, 
APHIS,  4700  River  Road  Unit  140, 
Riverdale,  MD  20737-1236;  (301}  734- 
6799. 

SUPPLEMENTARY  INFORMATION:  On  June  1, 
2001 .  we  published  in  the  Federal 
Register  (66  FR  29735-29739,  Docket 
No.  00-068-1)  a  proposed  rule  to  add 
the  maritime  port  of  Corpus  Christi,  TX, 
to  the  list  of  ports  that  are  designated  as 
approved  locations  for  cold  treatment  of 
imported  fruit. 

In  the  preamble  portion  of  that 
proposed  rule,  in  the  section  titled  FOR 
FURTHER  INFORMATION  CONTACT,  we 
provided  an  incorrect  phone  number. 
The  correct  phone  number  for  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  is  (301)  734-6799. 
This  document  corrects  that  error. 

Correction 

In  FR  Doc.  01-13758,  published  on 
June  1.  2001  (66  FR  29735-29739),  make 
the  following  correction:  On  page 
29735,  in  the  second  column,  in  the 
section  titled  FOR  FURTHER  INFORMATION 
CONTACT,  correct  "(301)  734-5007"  to 
read  "(301)  734-6799". 
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Done  in  Washington.  DC,  this  25th  day  of 
June  2001. 

Bobby  R.  Acord,  " 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  01-16400  Filed  6-28-01;  8:45  am] 

MLUNG  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 


t 


CFR  Part  610 


RIN:  0S78-AA29 

Conservation  of  Private  Grazing  Land 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  Subtitle  H.  Section  386  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  (FAIRA)  of  1996  authorizes 
the  Secretary  to  provide  a  coordinated 
technical,  educational,  and  related 
assistance  program  to  conserve  and 
enhance  private  grazing  land  resources. 
The  proposed  rule  sets  forth  a  policy  to 
implement  amend  the  conservation 
technical  assistance  regulations  as  they 
relate  to  private  grazing  land 
conservation  assistance. 

DATES:  Comments  must  be  received  by 
August  28,  2001. 

ADDRESSES:  Send  comments  by  mail  to 
Conservation  Operations  Division, 
NRCS.  P.O.  Box  2890,  Washington,  DC 
20013-2890  or  by  e-mail: 
itiark.berkland@usda.gov;  attn: 
Conservation  of  Private  Grazing  Land. 
This  rule  may  also  be  accessed  via 
Internet.  Users  can  access  the  NRCS 
Federal  Register  homepage  and  submit 
tx)mments  to  the  website  http:// 
Arww.nrcs.usda.gov.  From  the  menu, 
select  "Farm  Bill." 

TOR  FURTHER  INFORMATION  CONTACT: 

Mark  W.  Berkland,  Director, 
Conservation  Operations  Division, 
NRCS,  P.O.  Box  2890,  Washington,  D.C. 
2C013-2890;  telephone:  (202)  720-1845; 
fax:  (202)  720-4265;  submit  e-mail: 
mark.berkland@usda.gov.  Attention: 
Conservation  of  Private  Grazing  Land. 

SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 
Pursuant  to  Sec.  6(a)(3)  of  Executive 
Order  12866,  NRCS  conducted  an 
economic  analysis  of  the  potential 
impacts  associated  with  this  proposed 
rule.  Copies  of  this  economic  analysis 
may  be  obtained  from  Mitch  Flanagan, 
Conservation  Operations  Division, 
NRCS;  telephone:  (202)  690-5988;  fax 
(202)  720-^265;  e-mail: 
mitch.flanagan@usda.gov,  Attention: 
Conservation  of  Private  Grazing  Land. 

Regulatory  Flexibility  Act 

Therefore,  the  Regulatory  Flexibility 
Act  is  not  applicable  to  this  proposed 
rule.  The  Department  of  Agriculture 
(USDA)  is  not  required  by  5  U.S.C.  553 
or  any  other  provisions  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

National  Environmental  Policy  Act 

The  Conservation  of  Private  Grazing 
Land  (CPGL)  program  does  not  consist 
of  financial  assistance  nor  does  it 
provide  NRCS  with  the  authority  or 
opportunity  to  control  the  actions  of 
private  landowners  and  managers.  The 
CPGL  program  provides  NRCS  with  the 
authority  to  make  recommendations  to 
landowners  and  managers  about 
techniques  to  improve  the  quality  of 
their  grazing  lands.  The  landowners  and 
managers  are  responsible  for 
determining  which  actions  to  take. 
There  is  no  specific  Federal  action  that 
would  affect  the  human  environment; 
therefore,  there  is  no  basis  on  which  to 
conduct  a  meaningful  analysis  of 
environmental  effects.  In  addition, 
neither  the  CPGL  Program,  nor  this 
regulation,  result  in  any  irretrievable 
commitment  of  resources. 

Paperwork  Reduction  Act 

No  substantive  changes  have  been 
made  to  this  rule  which  will  affect  the 
record-keeping  requirements  and 
estimated  burdens  previously  reviewed 
and  approved  under  OMB  control 
number  0578-0013. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
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104-4,  the  effects  of  this  rulemaking 
action  on  State,  local,  and  tribal 
governments  have  been  assessed.  The 
action  does  not  compel  with  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  tribal  governments, 
or  anyone  in  the  private  sector. 
Therefore,  a  statement  under  Section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995  is  not  required. 

Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994 

USDA  classified  this  proposed  rule  as 
"not  major"  under  Section  304  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994,  Pub.  L. 
103-354.  Therefore,  a  risk  assessment  is 
not  required. 

Purpose  and  Scope 

Subtitle  H,  Section  386  of  the  FAIRA 
of  1996, 16  U.S.C.  2005b,  sets  forth 
policy  and  authority  by  providing 
assistance  with  the  conservation  of 
private  grazing  land.  This  proposed  rule 
sets  forth  policy  for  NRCS  to  implement 
the  new  authority.  Once  this  rule  is 
final,  NRCS  will  use  existing  funding, 
and/or  any  additional  funds  available, 
to  provide  assistance  to  grazing  land 
owners  for  activities  authorized  by  the 
FAIRA. 

NRCS's  CPGL  program  vdll  expand 
the  agency's  long-standing  technical 
assistance  program.  It  states  in  7  CFR 
part  610  that  the  NRCS  mission 
promotes  the  quality  of  all  agricultural 
lands.  The  lands  included  are  grazing 
land,  pastureland,  rangeland,  forestland, 
and  cropland.  Consequently,  the  long- 
term  sustainability  of  the  resource  base 
is  achieved  with  special  attention  to 
water  quality,  fish  and  wildlife  habitat, 
wetlands,  and  unique  natural  areas. 

Private  grazing  land  constitutes  nearly 
one-htdf  of  the  non-Federal  land  of  the 
United  States.  This  land  is  basic  to  the 
environmental,  social,  and  economic 
stability  of  rxiral  areas.  Private  grazing 
land  includes  private.  State-owned, 
tribally  owned,  and  any  other  non- 
Federally  owned  land  managed  to 
produce  livestock  and/or  wildlife. 
Grazing  land  is  found  in  every  State  and 
constitutes  the  single  largest  watershed 
cover  type  in  the  United  States.  Healthy 
grazing  land  is  the  foundation  of  many 
communities  and  is  a  cornerstone  of 
environmental  quality  and  the  core  of 
healthy  commiuiities.  Grazing  land 
contributes  significantly  to  the  quality 
and  quantity  of  water  in  the  watershed. 

Nearly  70  percent  of  the  United 
States,  excluding  Alaska,  holds  private 
ownership.  Almost  50  percent  are  in 
agricultural  lands.  The  responsibility  for 
stewardship  of  these  lands  lies  in  the 


hands  of  about  4.7  million  individuals. 
Over  25  percent  of  these  individuals 
ov«rn  or  manage  grazing  land.  Thus,  th6 
care  of  50  percent  of  the  United  States 
is  provided  by  less  than  two  percent  of 
U.S.  citizens.  NRCS  is  currently 
providing  aimual  technical  assistance  to 
approximately  45,000  grazing 
landowners  and  managers. 

The  use  of  technical  assistance  is 
voluntary.  The  assistance  will  allow 
grazing  landowmers  and  managers  to 
implement  their  conservation  planning 
decisions  on  private  grazing  land  to 
maintain  and  improve  grazing  land 
resources. 

NRCS's  long-standing  technical 
assistance  program  also  provides 
assistance  to  private  grazing  landowners 
and  managers  in  relation  to  soil  and 
water  conservation  issues.  NRCS  also 
provides  assistance  to  individuals 
pertaining  to  other  resoxuT;e  concerns 
such  as  sustaining  forage  and  grazing 
plants,  conserving  and  improving 
wildlife  habitat,  improving  and 
conserving  fish  habitat  and  the  aquatic 
system.  Nevertheless,  this  assistance  is 
available  imder  the  auspices  of  soil  and 
water  qonservation.  Under  the  original 
authority,  NRCS  was  only  authorized  to 
provide  assistance  to  individuals 
pertaining  to  soil  and  water 
conservation. 

The  conservation  agenda  continues  to 
expand  as  a  result  of  greater  scientific 
imderstanding  of  ecosystems.  The 
agenda  also  expands  the  increasing 
nimiber  of  policy  actions,  as  well  as 
Federal,  State,  and  local  laws  and 
policies  on  environmental  quality. 
These  policy  actions  place  new 
requirements  on  landowmers  and  land 
users,  thus  increasing  the  demand  for 
conservation  technical  assistance.  Many 
of  today's  grazing  landowners  have 
difficulty  staying  abreast  of 
environmental  regulations,  in  addition 
to  the  new  and  emerging  technologies 
impacting  grazing  land  resources.  Due 
to  the  complexity  of  resoiuxe  issues 
surrounding  grazing  lands  and  the  large 
landmass  they  manage,  many  private 
individuals  prefer  conservation 
technical  assistance.  Each  of  the  grazing 
landowner's  and  manager's  actions  are 
important  because  they  affect  a 
particular  piece  of  land.  They  also  affect 
neighboring  lands  as  well  as  the  health 
of  the  larger  ecosystems  and  watersheds 
in  which  they  occur. 

Since  1935,  NRCS  has  provided 
technical  assistance  to  landowners  and 
managers  to  address  soil  erosion  and 
water  quality  problems,  including 
owners  and  managers  of  pasture  and 
rangeland.  Section  386  of  FAIRA 
expands  current  technical  assistance 
authorities  to  include: 


•  Using  and  improving  energy- 
efficient  ways  to  produce  food  and  fiber; 

•  Improving  the  dependability  and 
consistency  in  water  supplies; 

•  Improving  and  conserving  fish 
habitat  and  aquatic  systems; 

•  Protecting  and  improving  water 
quality; 

•  Conserving  and  improving  habitat 
for  wildlife; 

•  Sustaining  forage  and  grazing 
plants; 

•  Using  plants  to  sequester 
greenhouse  gases; 

•  Enhancing  recreational  activities; 

•  Maintaining  or  reducing  weed, 
noxious  weed,  and  brush  encroachment; 

•  Enhancing  long-term  economic 
opportunities; 

•  Providing  opportunities  for 
improved  nutrient  management  from 
the  land  application  of  animal  manure 
and  other  byproduct  nutrient  sources; 

•  Improving  the  quality  of  animals 
produced  on  these  lands:  and 

•  Producing  food  and  fiber  from  lands 
that  will  not  support  cultivated  crop 
production. 

Technical  assistance  in  the  past  has 
provided  assistance  for  these  authorities 
when  the  primary  purpose  was  for 
addressing  soil  and  water  conservation 
issues.  With  this  rule,  technical 
assistance  will  be  provided  to 
individuals  when  soil  and  water 
conservation  issues  are  not  the  primary 
resource  concern.  However,  in  applying 
this  authority,  conservation  technical 
assistance  is  available  for  wildlife 
habitat  improvement,  animal  health, 
forage  quality  improvement,  air  quality 
improvement,  and  other  natural 
resource  issues  beyond  soil  and  water 
conservation.  Congress  authorized 
assistance  for  these  additional  purposes 
by  realizing  that  there  are  competing 
demands  on  private  land  grazing 
resources.  Therefore,  these  lands  can  be 
enhanced  by  offering  technical 
assistance  to  individuals,  which  will 
provide  benefits  to  all  citizens  of  the 
United  States. 

There  are  approximately  280  million 
acres  of  rangeland  and  75  million  acres 
of  pastureland  in  need  of  conservation 
treatment.  It  is  estimated  that  17  percent 
of  all  of  these  acres  have  soil-related  and 
water-related  resource  concerns  that 
could  be  addressed  by  NRCS's  existing 
technical  assistance  program.  This 
leaves  83  percent  (for  a  total  of  355 
million  acres)  in  need  of  conservation 
treatment  not  directly  related  to  soil  and 
water  conservation.  "There  are  resource 
concerns  related  to  grazing 
management,  farmland  protection, 
wetlands  and  wildlife  issues,  air  quality, 
livestock  management,  nutrient  and 
pesticide  management,  and  other 
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resource  concerns.  Thus.  NRCS  has  the 
authority  to  provide  technical  assistance 
to  private  grazing  landowners  and 
managers  to  address  all  resource 
concerns  beyond  soil  and  water 
conservation. 

What  happens  on  the  land  remains 
critical  to  economic  and  environmental 
well,  being,  even  if  we  never  set  foot  on 
grazing  land.  Grazing  land  produces 
much  of  our  food  and  water  supplies 
and  provides  wildlife  habitat  and  allows 
many  recreational  opportunities.  There 
are  many  types  of  products  derived  from 
animals  that  are  raised  on  grazing  lands. 
Household  products  include  furniture, 
clothes,  soap,  insulation,  deodorants, 
and  paints.  Pharmaceutical  products 
include  blood  plasma  and  medical 
sutures.  Manufacturing  products 
include  hydraulic  fluid,  airplane 
lubricants,  machine  oils,  car  polish,  and 
textiles. 

Technical  Assistance  Furnished 

NRCS  provides  technical  assistance  to 
land  users  and  others  who  are 
responsible  for  making  decisions  related 
to  land  use.  conservation  treatment,  and 
resource  management.  Technical 
assistance  furnished  by  NRCS  consists 
of  program  assistance,  planning 
assistance,  the  application  of 
conservation  practices,  and  assistance  in 
the  technical  phases  of  USDA  cost-share 
pro-ams. 

NRCS  will  work  with  the  local 
conservation  district  to  prioritize  a 
request  to  ensure  that  technical 
assistance  is  provided  in  a  fair  and 
equitable  manner. 

Planning  assistance  includes  the 
evaluation  and  inventory  of  soil,  water, 
animal,  plant,  air.  and  other  resource 
data  needed  for  land  use, 
environmental,  and  conservation 
treatment  decisions.  NRCS  assists  land 
users  in  developing  conservation  plans 
for  farms,  ranches,  and  other  land  units. 
The  land  user's  decisions  are  recorded 
in  the  plan  based  on  their  conservation 
objectives.  These  plans  document  an 
orderly  installation  of  conservation 
practices,  which  ultimately  make  up  a 
conservation  system. 

Application  assistance  is  provided  to 
help  land  users  apply  and  maintain 
planned  conservation  work.  NRCS 
assistance  for  applying  the  conservation 
practices  and  systems  may  include: 

•  Design,  layout,  and  evaluation  of 
conservation  practices; 

•  Development  of  management 
alternatives  and  cultxiral  practices 
needed  to  establish  and  maintain 
vegetation;  and 

•  Other  conservation  practices 
needed  to  protect  or  enhance  natural 
resources. 


NRCS  may  provide  assistance  on  the 
ft)llowing: 

•  Maintaining  and  improving  private 

J  razing  land  and  multiple  value  which 
epend  upon  private  grazing  land.  For 
dxcunple,  a  grazing  management  plan 
Would  be  beneficial  to  domestic 
livestock,  in  providing  additional 
ground  cover  to  reduce  water  nmoff  and 
increase  water  infiltration.  Thus 
reducing  the  risk  of  flooding. 

•  Ensuring  the  long-term 
austainability  of  private  grazing  land 
resources.  The  cyclical  economic 
patterns  in  the  grazing  industry  affect 
how  intensively  grazing  land  resources 
are  used.  The  Nutrition  Balance 
Analyzer  is  a  technology  design  used  in 
crder  to  help  managers  make  effective 
decisions  about  nutrition  management 
of  their  livestock.  It  is  estimated  that  a 
manager  saves  from  $10-$32  per  animal 
bf/  improving  the  production  efficiency 
f|om  use  of  this  technology; 

•  Implementing  new  grazing  land 
imanagement  technologies.  Technologies 
impacting  grazing  land,  as  in  other 
industries,  are  always  changing. 
Technical  assistance  provided  to  an 
individual  assist  in  identifying  and 
implementing  new  technologies  to  help 
improve  the  environmental,  economic, 
atid/or  social  challenges  of  the  private 
grazing  landowner  or  manager.  These 
new  and  improved  technologies  may 
include  new  fencing  materials,  livestock 
watering  facilities,  chemicals  to  control 
invasive  weeds,  livestock  health 
products,  grazing  management 
practices,  fertilizer  technologies, 
geographic  information  systems,  and 
other  computerized  decision  support 
systems; 

•  Managing  resources  on  private 
glazing  land  through  conservation 
planning,  including,  but  not  limited  to, 
graziiig  management,  nutrient 
management,  weed  and  invasive  species 
control,  and  providing  recreational 
opportunities,  water  quality  and 
quantity,  aquatic  and  wildlife  habitat, 
and  aesthetics  on  private  grazing  land. 
With  technical  assistance,  the  producer 
may  adjust  management  decisions  as 
new  information  becomes  available; 

•  Harvesting,  processing,  and 
marketing  private  grazing  land 
resources.  Technical  assistance  may  be 
provided  to  help  an  individual  develop 
specialty  meats,  leather,  feathers,  wool, 
and  mohair  products,  or  other  products 
tl^at  are  nontraditional; 

•  Identifying  opportunities  and 
diversifying  private  grazing  land 
enterprises.  Many  operations  have  an 
opportunity  to  diversify  their  operation 
with  technical  assistance  by  establishing 
recreational  opportunities  that  include 
hnnting.  fishing,  kayaking,  canoeing, 


hiking,  biking,  picnicking,  camping, 
bird  watching.  natiu%  photography,  or 
farm  and.  ranch  vacations  as  additional 
enterprises. 

When  an  individual  implements  a 
management  decision  as  a  result  of 
technical  assistance  there  is  an  impact 
on  the  natural  resources  (soil,  water, 
plant,  animal,  and  air).  The  social  and 
economic  resources  of  an  individual 
and  community  are  also  affected.  The 
interrelationship  between  natural 
resources  and  an  individual 
management  decisions  make  it  difficult 
to  identify  all  the  impacts.  Every 
individual  action  is  important,  not  just 
because  it  affects  that  particular  piece  of 
land,  but  because  it  affects  the 
neighboring  land  and  health  of  the 
larger  ecosystem. 

For  example,  if  a  producer  decides  to 
implement  a  practice  to  control  brush, 
it  will  have  an  impact  on  forage 
production  that  will  change  the  grazing 
capacity  of  wildlife  and  domestic 
animals.  It  will  also  impact  the  nutrient 
cycle,  impact  the  soil  resource,  change 
the  water  cycle,  and  change  the 
diversity  of  the  plant  conununity. 
Implementing  the  brush  management 
decision  will  affect  the  marketable 
product  which  will  directly  impact  the 
individual  economic  situation,  as  well 
as  impacting  the  local  conununity. 

The  resources,  goals,  and  objectives 
vary  with  each  individual.  Technical 
assistance  helps  landowners  understand 
the  land  and  the  tools  available  to 
manage  their  land.  Conservation 
solutions  developed  and  implemented 
based  themselves  upon  the  specific 
resources  and  needs  of  an  individual  as 
a  result  of  technical  assistance. 

Private  grazing  landowners  and 
managers  use  the  technical  assistance 
for  planning  and  implementing  resource 
conservation  plans  on  grazing  land.  The 
objectives  of  plaiming  grazing  lands  are 
to  assist  landowners  and  managers  to 
understand  the  basic  ecological 
principles  of  plant/herbivore 
interaction,  management  implications  to 
their  land  (soil,  water,  air.  plants,  and 
animals)  and  develop  a  plan  that  meets 
the  needs  of  the  resources  and 
management  objectives. 

Conservation  plans  for  grazing  land 
include  decisions  for  managing  the 
plant  community  to  conserve  or 
enhance  the  soil,  water,  air.  plant,  and 
animal  resources.  The  major  objective  of 
grazing  land  is  the  design  and 
establishment  of  a  grazing  management 
plan.  When  combining  the  appropriate 
conservation  practices,  the  plan  sustains 
the  resources  to  meet  landowners'  or 
managers'  objectives.  Landowners  or 
managers  make  decisions  to  implement; 
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thus,  applying  the  necessary 
conservation  practices. 

Currently,  NRCS  has  a  congressional 
$18  million  earmark  in  the  conservation 
operations  budget  to  address  grazing 
issues.  These  dollars  provide  technical 
assistance  to  private  landowrners  and 
operators  to  address  soil  and  water 
conservation  issues  on  grazing  land 
under  the  current  authority.  Once  this 
rule  is  finalized,  NRCS  will  use  this 
funding,  and/or  any  additional  funds,  to 
provide  assistance  to  grazing 
landowners  for  activities  as  authorized 
by  FAIRA. 

Interdisciplinary  and  Educational 
Assistance 

Providing  technical  assistance  to 
private  grazing  land  is  challenging  due 
to  the  complexity  of  grazing  land.  NRCS 
provides  a  multidisciplinary  work  force, 
including,  but  not  limited  to,  range 
management  specialists,  forage 
agronomists,  grazing  land  specialists, 
soil  scientists,  engineers,  biologists, 
economists,  technicians,  and  others. 
These  technical  specialists  have  the 
capability  of  providing  technical 
assistance  as  a  method  of  integrating 
ecological,  economic,  and  social  factors. 
The  assistance  also  maintains  and 
enhances  the  quality  of  the  enviromnent 
to  meet  current  and  future  needs  of 
grazing  landovtmers  and  meuiagers. 

The  multidisciplinary  NRCS 
workforce  is  the  strength  of  the  agency. 
Success  depends  on  the  technical 
expertise  and  ability  to  work  effectively 
with  grazing  landowners  and  managers. 
NRCS  strives  to  keep  personnel  trained 
in  grazing  land  management,  state-of- 
the-art  technologies,  and  new  scientific 
knowledge  to  ensiu«  they  have  the 
technical  expertise  to  provide  technical 
assistance  to  grazing  landowners  and 
managers. 

NRCS  works  with  the  Cooperative 
State  Research,  Education,  and 
Extension  Service;  the  Agricultural 
Research  Service;  universities;  and 
others,  to  provide  information  and 
educational  activities  for  owners  and 
managers  of  private  grazing  land. 
Activities  may  include,  but  are  not 
limited  to,  developing  technical 
publications,  conducting 
demonstrations,  and  conducting  tours. 

The  economic  benefits  vary  between 
every  individual  operation.  "The  net 
financial  benefits  of  increased  forage 
production  will  vary  among  producers, 
depending  upon  the  cost  of 
implementing  grazing  land  practices. 
Costs  vary  from  a  few  dollars  to  several 
hundred  dollars  per  acre,  depending  on 
the  individual  situation.  If  minimum 
adjustments  are  needed,  the  cost  for 


implementing  adjustments  will 
minimize.  However,  if  major  changes 
are  needed  (such  as  brush  control,  fence 
installation,  fertilizer,  and  watering 
facilities),  the  costs  are  significantly 
higher.  Furthermore,  the  results  vary 
due  to  the  climatic  differences  and  other 
resource  differences  between  grazing 
land  operations.  Gaining  benefits  from 
proper  management  may  take  a  few 
months  to  several  years. 

The  agency  believes  that  providing 
voluntary  technical  assistance  to  private 
grazing  landowners  and  operators  will 
also  result  in  public  benefits.  These 
benefits  include  an  overall  improved 
quality  of  life  from  reduced  soil  erosion 
and  sedimentation,  improved  water 
quality,  increased  wildlife  habitat,  and 
other  resource  improvements.  The 
benefits  also  include  maintaining  a 
productive  Nation  and  provide 
economic  stability. 

List  of  Subjects  in  7  CFR  Part  610 

Soil  conservation.  Technical 
assistance.  Water  resources. 

Accordingly,  it  is  proposed  that  Part 
610,  Title  7  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  610— TECHNICAL  ASSISTANCE 

1.  The  authority  citation  for  Part  610 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  590a-f.  590q.  2005b, 
3861.3862. 

2.  By  adding  a  new  Subpart  D  to  read 
as  follows: 

Subpart  D — Conservation  of  Private  Grazing 
Land 

Sec. 

610.31  Purpose  and  scope. 

610.32  Technical  assistance  furnished. 

Subpart  D— Conservation  of  Private 
Grazing  Land 

§610.31     Purpose  and  scope. 

(a)  This  subpart  sets  forth  the  policies 
for  the  Conservation  of  Private  Grazing 
Land  (CPGL)  program,  as  authorized  by 
Section  386  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  104-127,  April  4,  1996)  16 
U.S.C.  2005b.  Under  the  CPGL  program. 
NRCS  will  provide  technical  assistance 
to  landowners  and  managers  who 
request  that  assistance.  The  purpose  of 
the  CPGL  program  is  to  provide 
technical  assistance  to  conserve  or 
enhance  grazing  land  resources  to  meet 
ecological,  economic,  and  social 
demands  of  private  grazing  landowners 
and  managers. 

(b)  The  NRCS  Chief  may  implement 
the  CPGL  program  in  any  of  the  50 
States,  the  District  of  Columbia, 


Commonwealth  of  Puerto  Rico,  Guam, 
the  U.S.  Virgin  Islands,  and  American 
Samoa.  NRCS  provides  assistance  in 
cooperation  with  conservation  districts 
or  directly  to  a  landowner  or  operator. 

§  61 0.32    Technical  assistance  furnished. 

(a)  The  technical  assistance  to  private 
grazing  landowners  and  managers  plans 
and  implements  resource  conservation 
plans  on  grazing  land.  The  objectives  of 
planning  on  grazing  land  are  to  assist 
landowners  and  managers  to  understand 
the  basic  ecological  principles 
associated  with  managing  their  land's 
resources  (soil,  water,  air,  plants,  and 
animals).  By  implementing  a  plan  that 
meets  the  needs  of  the  resources  and 
their  management  objectives,  these  main 
objectives  can  be  met.  NRCS  may 
provide  assistance,  at  the  request  of  the 
private  grazing  landowner  or  manager 
by: 

(1)  Maintaining  and  improving  private 
grazing  land  and  the  multiple  vdue  and 
uses  that  depend  on  private  grazing 
land: 

(2)  Ensuring  the  long-term 
sustainability  of  private  grazing  land 
resources; 

(3)  Implementing  new  grazing  land 
management  technologies; 

(4)  Managing  resources  on  private 
grazing  land  through  conservation 
planning,  including,  but  not  limited  to, 
grazing  management,  nutrient 
management,  weed  and  invasive  species 
control,  recreational  opportunities, 
water  quality  and  quantity,  aquatic  and 
wildlife  habitat,  and  aesthetics  on 
private  grazing  land; 

(5)  Harvesting,  processing,  and 
marketing  private  grazing  land 
resources; 

(6)  Identifying  opportunities  and 
diversifying  private  grazing  land 
enterprises. 

(b)  Refer  to  7  CFR  610.4  on  other 
items  relating  to  technical  assistance. 

(c)  To  receive  technical  assistance,  a 
landowner  or  manager  may  contact 
NRCS  or  the  local  conservation  district 
to  seek  assistance  to  solve  identified 
natural  resource  problems  or 
opportunities.  Participation  in  this 
program  is  voluntary. 

Signed  in  Washington,  DC,  on  |une  16. 
2001, 
Pearlie  S.  Reed, 

Chief,  Natural  Resources  Conservation 

Sen'ice. 

|FR  Doc.  01-15949  Filed  6-28-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN  3150-AG75 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  Standardized  NUHOMS®  -24P 
and  -52B  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKW:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the 
Standardized  NUHOMS®  -24P  and 
-52B  cask  system  listing  within  the 
"List  of  Approved  Spent  Fuel  Storage 
Casks"  to  include  Amendment  No.  3  to 
the  Certificate  of  Compliance. 
Amendment  No.  3  would  modify  the 
present  cask  system  design  to  permit  a 
licensee  to  add  the  -61BT  dry  storage 
canister  (DSC),  the  storage  portion  of  a 
dual  purpose  cask  design  intended  to 
both  store  and  transport  spent  fuel.  The 
Technical  Specifications  would  be 
revised  to  add  additional  fuel 
parameters  associated  with  the  use  of 
the  -61BT  DSC.  Additional 
administrative  changes  would  be  made 
to  the  conditions  of  the  CoC.  However, 
the  NRC  is  disapproving  a  portion  of  the 
applicant's  request  pertaining  to  storage 
of  failed  fuel. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  30, 
2001. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff. 

Deliver  conunents  to  11555  Rockville 
Pike,  Rockville,  MD,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 

Certain  documents  related  to  this 
rulemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://ruIeforuin.IInl.gov.  You 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG®nrc.gov. 

Certain  docxmients  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville.  MD.  For  more 
information,  contact  the  NRC  Public 
Docimient  Room  (PDR)  Reference  staff 


at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Documents  createcfor  received  at  the 
NRC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/ index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  CoC  and  preliminary 
safety  evaluation  report  (SER)  can  be 
foimd  imder  ADAMS  Accession  No. 
MLOl  0720508.  If  you  do  not  have  access 
to  ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  PDR 
Reference  staff  at  1-800-397-4209,  301- 
415-47237  or  by  e-mail  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Gimdersen,  telephone  (301) 
415-6195.  e-mail.  GEGl@nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  3  to  CoC  No. 
1004  and  does  not  include  other  aspects 
of  the  Standardized  NUHOMS®  -24P 

(and  -523  cask  system  design.  The  NRC 
is  using  the  "direct  final  nde 
procedure"  to  promulgate  this 
amendment  because  it  represents  a 
limited  and  routine  change  to  an 
existing  CoC  that  is  expected  to  be 
noncontroversial.  Adequate  protection 
lof  public  health  and  safety  continues  to 
Ibe  ensured.  This  amendment  is  not 
Iconsidered  to  be  a  significant 
'amendment  by  the  NRC  staff. 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  with  a  direct  final  rule. 
The  direct  final  rule  will  become 
jeffective  on  September  12,  2001. 
JHowever,  if  the  NRC  receives  significant 
ladverse  comments  on  the  direct  final 
♦rule  by  July  30,  2001,  the  NRC  will 
Ipublish  a  document  to  withdraw  the 
(direct  final  rule.  A  significant  adverse 
comment  is  a  comment  where  the 
commenter  explains  why  the  rule  would 
be  inappropriate,  including  challenges 
ito  the  rule's  underlying  premise  or 
{approach,  or  would  be  ineffective  or 
fimacceptable  without  a  change.  If  the 
idirect  final  rule  is  withdrawn,  the  NRC 


will  address  the  comments  received  in 
response  to  the  proposed  revisions  in  a 
subsequent  final  rule.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period 
for  this  action  if  the  direct  final  rule  is 
withdrawn. 

List  of  Subjects  In  10  CFR  Part  72 

Administrative  practice  and 
procedure.  Criminal  penalties, 
Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health.  Penalties,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Security  measiu^s.  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
'  preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 

PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65.  69, 
81,  161,  182,  183,  184,  186,  187,  189,  68  Stat. 
929,  930,  932,  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L. 
lOd— 48b,  sec.  7902, 10b  Stat.  31b3  (42 
U.S.C.  5851);  sec.  102,  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332);  sees.  131, 132, 
133,  135,  137,  141,  Pub.  L.  97-425,  96  Stat. 
2229,  2230,  2232,  2241,  see.  148,  Pub.  L. 
100-203,  101  Stat.  1330-235  (42  U.S.C. 
10151,  10152,  10153,  10155,  10157,  10161. 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d),  Pub.  L.  100-203,  101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  see.  189,  68  Stat.  955  (42  U.S.C. 
2239);  see.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202.  2203,  2204.  2222,  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 
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2.  In  §  72.214,  Certificate  of 
Compliance  (CoC)  1004  is  revised  to 
read  as  follows: 

S  72.21 4    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1004. 

Initial  Certificate  Effective  Date: 
January  23.  1995. 

Amendment  Numl)er  1  Effective  Date: 
April  27,  2000. 

Amendment  Number  2  Effective  Date: 
September  5,  2000. 

Amendment  Number  3  Effective  Date: 
September  12,2001. 

SAR  Submitted  by:  Transnuclear 
West,  Inc. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  Standardized  NUHOMS® 
Horizontal  Modular  Storage  System  for 
Irradiated  Nuclear  Fuel. 

Z)oc/cef  JVumber:  72-1004. 

Certificate  Expiration  Date:  January 
23,2015. 

Model  Number:  Standardized 
NUHOMS®  -24P,  NUHOMS®  -52B,  and 
NUHOMS® -61BT. 


Dated  at  Rockville,  Maryland,  this  15th  day 
of  )une,  2001. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  01-16391  Filed  6-28-01;  8:45  am] 
BiaiNG  CODE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-h«20-AD] 

RIN2120-AA64 

Alrworttilness  Directives;  Saab  Model 
SAAB  SF340A  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUIMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A 
series  airplanes.  This  proposal  would 
require  replacement  of  the  air 
recirculation  fans  in  the  flight 
compartment  and  the  passenger 
compartment.  These  fans  may  be 
replaced  with  upgraded  fans  with  new 
brushes  having  insulation  on  the  brush 
leads  or  they  may  be  replaced  with 
modified  fans,  having  new,  brushless 
motors.  This  action  is  prompted  by 


mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  This  action  is 
necessary  to  prevent  incidents  of  smoke 
or  a  burning  smell  in  the  cabin  during 
flight,  caused  by  incorrect  brush 
insulation  in  the  motors  of  the  air 
recirculation  fans  in  the  flight 
compartment  and  the  passenger 
compartment.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
July  30,  2001. 

ADDRESSES:  Submit  commisnts  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
420-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-420-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fi-om 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer,  International 
Branch,  ANM-116,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
980545-4056;  telephone  (425)  227- 
1112;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-420-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket 
Number  2000-NM-420-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  SF340A  series  airplanes. 
The  LFV  advises  that  incorrect  brush 
insulation,  used  in  the  motors  of  the  air 
recirculation  fans  for  the  flight 
compartment  and  the  passenger 
compartment,  has  produced  smoke  or  a 
burning  smell  in  the  cabin  on  a  number 
of  occasions.  Such  incorrect  brush 
insulation  could  result  in  additional 
incidents  of  smoke  or  a  burning  smell  in 
the  cabin  during  flight. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
21-039.  dated  August  23,  2000.  which 
describes  procedures  for  removing  the 
air  recirculation  fans  and  replacing 
them  with  upgraded  air  recirculation 
fans  with  new  brushes  having  insulation 
on  the  brush  leads.  The  LFV  classified 
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this  service  bulletin  as  mandatory  and 
issued  Swedish  airworthiness  directive 
1-160,  dated  August  24,  2000,  in  order 
to  assiu-e  the  continued  airworthiness  of 
these  airplanes  in  Sweden. 

In  addition,  Saab  has  issued  Sepdce 
Bulletin  340-21-018,  Revision  02,  dated 
June  21,  2000,  which  describes 
procedures  for  removing  the  air 
recirculation  fans,  modifying  them  by 
removing  the  motors  and  installing  new, 
brushless  motors.  The  LFV  has  not 
classiHed  this  service  bulletin  as 
mandatory  but  indicates  that  it  may  be 
performed  to  satisfy  the  requirements  of 
Swedish  airworthiness  directive  1-160, 
dated  August  24,  2000. 

FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition'has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  action  specified 
in  either  of  the  two  service  bulletins 
described  previously. 

Cost  Impact 

There  are  approximately  35  Model 
SAAB  SF340A  series  airplanes  of  U.S. 
registry.  The  FAA  estimates  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
replacement  of  the  two  air  recirculation 
fans  having  part  number  (P/N)  C209- 
690C  with  two  upgraded  air 
recirculation  fans  having  P/N  C209- 
690D,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
replacement  is  estimated  to  be  $240  per 
airplane. 

The  FAA  estimates  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
optional  modification  of  the  two  air 
recirculation  fans  by  installing  new, 
brushless  motors,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 


of  a  kit  containing  two  brushless  motors 
is  estimated  to  be  $38,000.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  modification  is  estimated  to 
be  $38,120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  ^nplications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
jsafety.  Safety. 

iThe  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
j(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
icontinues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Saab  Aircraft  AB:  Ekxiket  2000-NM-420- 
AD. 

Applicability:  Model  SAAB  SF340A,  serial 
numbers  -004  through  1-08,  certificated  in 
any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modi6ed,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modi6ed, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incidents  of  smoke  or  a  burning 
smell  in  the  cabin  during  flight,  caused  by 
incorrect  brush  insulation  in  the  motors  of 
the  air  recirculation  fans  in  the  flight 
compartment  and  the  passenger 
compartment,  accomplish  the  following: 

Replacement 

(a)  Within  1,000  flight  hours  after  the 
effective  date  of  this  AD:  Perform  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  Remove  the  two  air  recirculation  fans 
having  part  number  (P/N)  C209-690C  and 
replace  them  with  two  upgraded  air 
recirculation  fans  having  P/N  C209-690D,  in 
accordance  with  the  Accomplishment 
Instructions  of  Saab  Service  Bulletin  340-21- 
039,  dated  August  23.  2000,  OR, 

(2)  Remove  the  two  air  recirculation  fans 
and  replace  them  with  modified  air 
recirculation  fans  with  brushless  motors 
having  P/N  9302882-002,  in  accordance  with 
the  Accomplishment  Instructions  of  Saab 
Service  Bulletin  340-21-018,  Revision  02, 
dated  June  21,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
air  recirculation  fans  having  P/N  C209-690C 
may  be  installed  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
subrtiit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
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obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-160, 
dated  August  24,  2000. 

Issued  in  Renton,  Washington,  on  June  22, 
2001. 
Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-16381  Filed  6-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-Niyi-20-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-600,  -700,  and  -800  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD);  applicable  to  certain 
Boeing  Model  737-600,  -700,  and  -800 
series  airplanes;  that  currently  requires 
repetitive  inspections  of  certain  elevator 
hinge  plates,  and  corrective  action,  if 
necessary.  That  AD  also  provides  for  an 
optional  replacement  of  the  elevator 
hinge  plates  with  new,  improved  hinge 
plates,  which  would  end  the  repetitive 
inspections.  This  action  proposes  to 
require  accomplishment  of  the 
previously  optional  replacement  of  the 
elevator  hinge  plates  with  new, 
improved  hinge  plates,  as  terminating 
action  for  the  repetitive  inspections. 
This  action  is  necessary  to  prevent 
fatigue  cracking  of  the  elevator  hinge 
plates,  which  could  lead  to  the  loss  of 
the  attachment  of  the  elevator  to  the 
horizontal  stabilizer,  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Ccftnments  must  be  received  by 
August  13,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
20-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconunent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-20-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Marsh,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2028:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited~ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-20-AD."  The 
postcard  will  be  date  stamped  and 
rettuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-20-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  March  15,  2001,  the  FAA  issued 
AD  2001-06-08,  amendment  39-12155 
(66  FR  16116,  March  23,  2001); 
applicable  to  certain  Boeing  Model  737- 
600,  -700,  and  -800  series  airplanes:  to 
require  repetitive  inspections  of  certain 
elevator  hinge  plates,  and  corrective 
action,  if  necessary.  That  AD  also 
provides  for  an  optional  replacement  of 
the  elevator  hinge  plates  with  new, 
improved  hinge  plates,  which  would 
end  the  repetitive  inspections.  That 
action  was  prompted  by  a  report  that — 
during  flight  testing  of  Boeing  Model 
737-600,  -700,  and  -800  series 
airplanes — the  elevator  hinge  plates  at 
elevator  hinges  3,  4,  5,  6.  7.  and  8 
experienced  higher-than-expected  loads 
due  to  buffeting  by  the  spoiler.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  fatigue  cracking  of  the 
elevator  hinge  plates,  which  could  lead 
to  the  loss  of  the  attachment  of  the 
elevator  to  the  horizontal  stabilizer,  and 
consequent  reduced  controllability  of 
the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  2001-06-08, 
the  FAA  indicated  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemaking  action  was  being  considered 
to  require  the  replacement  of  the 
elevator  hinge  plates  with  new  parts, 
which  was  provided  as  optional  in  AD 
2001-06-08,  and  which  would 
terminate  the  repetitive  insf)ections 
currently  required  by  that  AD.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary. 
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and  this  proposed  AD  follows  from  that 
determination. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  2001-06-08  to  continue 
to  require  repetitive  inspections  of 
certain  elevator  hinge  plates,  and 
corrective  action,  if  necessary.  The 
proposed  AD  would  add  a  new 
requirement  for  replacement  of  the 
elevator  hinge  plates  with  new, 
improved  hinge  plates,  which  would 
end  the  repetitive  inspections.  Except  as 
discussed  below,  the  actions  would  be 
required  to  be  accomplished  in 
accordance  with  Boeing  Service  Bulletin 
737-55-1067,  dated  October  19,  2000, 
which  was  described  in  AD  2001-06- 
08. 

Difference  Between  This  Proposed  AD 
and  the  Service  Bulletin 

Although  the  service  bulletin 
specifies  to  contact  Boeing  for  wear 
limits  during  replacement  of  elevator 
hinge  plates,  this  AD  requires  that  such 
wear  limits  be  obtained  from  the 
Manager,  Seattle  Aircraft  Certification 
Office  (AGO),  FAA.  or  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  AGO,  to  make 
such  findings. 

Cost  Impact 

There  are  approximately  84  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  39 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspections  that  are  currently 
required  by  AD  2001-06-08  take 
approximately  4  work  hoiu«  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
cxurently  required  actions  on  U.S. 
operators  is  estimated  to  be  $9,360,  or 
$240  per  airplane,  per  inspection  cycle. 

The  new  replacement  that  is  proposed 
in  this  AD  action  would  take 
approximately  44  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu. 
Required  parts  would  cost 
approximately  $13,116  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$614,484,  or  $15,756  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 


action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
«  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADOfiESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  GFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

i  1.  The  authority  citation  for  part  39 
oontinues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmendMl] 
2.  Section  39.13  is  amended  by 
removing  amendment  3»-12155  (66  FR 
16116,  March  23,  2001),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 


Boeing:  Docket  2001-NM-2O-AD. 
Supersedes  AD  2001-06-08, 
Amendment  39-12155. 

Applicability:  Modoi  737-600,  -700.  and 
-800  series  airplanes;  Hne  numbers  1  through 
84  inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  tlie  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  elevator 
hinge  plates,  which  could  lead  to  the  loss  of 
the  attachment  of  the  elevator  to  the 
horizontal  stabilizer,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Restatement  of  Requirements  of  AO  2001- 
06-08 

Inspections  and  Corrective  Actions 

(a)  Prior  to  the  accumulation  of  7,000  total 
flight  cycles  or  within  90  days  after  April  9, 
2001  (the  effective  date  of  AD  2001-06-08). 
whichever  occurs  later,  perform  high 
frequency  eddy  current  and  detailed  visual 
inspections  of  the  hinge  plate  at  elevator 
hinge  4,  and  a  detailed  visual  inspection  of 
the  elevator  hinge  plate  lugs  (three  locations) 
at  elevator  hinges  3.  5,  6,  7.  and  8.  Do  these 
inspections  per  Part  I  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
55-1067.  dated  October  19,  2000.  Repeat  the 
inspections  thereafter  no  later  than  evtery 
4,000  flight  cycles,  per  the  service  bulletin, 
until  paragraph  (b)  of  this  AD  has  been 
accomplished.  If  any  cracking  or  unusual 
wear  (i.e.,  elongated  holes,  loose  or  missing 
nuts  or  bolts,  or  missing  primer  or  finish)  is 
found  diiring  any  inspection  per  this 
paragraph,  before  further  flight,  replace  the 
affected  hinge  plate  with  a  new,  improved 
hinge  plate,  and  modify  the  elevator  upper 
skin,  the  upper  and  lower  hinge  covers,  and 
the  upper  and  lower  closure  panels,  as 
applicable,  per  the  service  bulletin,  except  as 
provided  by  paragraph  (c)  of  this  AD.  Such 
replacement  and  modification  ends  the 
repetitive  inspections  for  the  replaced  hinge 
plate. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedure 
may  be  required." 
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New  Requirements  of  This  AD 

Replacement  of  Hinge  Plates 

(b)  Before  the  accumulation  of  15,000  total 
flight  cycles,  or  within  5  years  since  the 
airplane's  date  of  manufacture,  whichever 
occurs  first:  Replace  the  elevator  hinge  plates 
at  hinges  3,  4,  5,  6,  7,  and  8,  with  new, 
improved  hinge  plates;  per  Part  11  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-55-1067,  dated  October 
19.  2000,  except  as  provided  by  paragraph  (c) 
of  this  AD.  The  replacement  includes 
modification  of  the  elevator  upper  skin,  the 
upper  and  lower  hinge  covers,  and  the  upper 
and  lower  closure  panels,  as  applicable. 
Doing  this  replacement  ends  the  repetitive 
inspections  required  by  this  AD. 

Exception  to  Service  Bulletin  Instructions: 
Wear  Limits 

(c)  During  the  replacement  of  elevator 
hinge  plates  per  paragraph  (a)  or  (b)  of  this 
AD,  where  Boeing  Service  Bulletin  737-55- 
1067,  dated  October  19,  2000,  specifies  to 
collect  Boeing  for  wear  limits,  before  further 
flight,  contact  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  or  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  wear  limits  to  be  approved  by 
the  Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )une  22, 
2001. 
Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-16382  Filed  6-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-114-AD] 

RIN  212&-AA64 

Airworthiness  Directives;  lAcDonneil 
Douglas  Model  DC-9-81,  -92,  -83,  and 
-87  Series  Alrpianee,  Model  MD-88 
Airplanes,  and  Model  MD-90-30  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 

supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-81- 
82-83,  and-87  series  airplanes.  Model 
MD-88  airplanes,  and  Model  MD-90-30 
series  airplanes,  that  currently  requires 
a  revision  to  the  applicable  Airplane 
Flight  Manual  (AFM)  to  provide  the 
fli^tcrew  with  the  appropriate  landing 
distance  and  flap  positions,  if 
applicable,  for  wet  or  icy  runways.  That 
AD  also  provides  for  an  optional 
terminating  action  for  the  applicable 
AFM  revision.  For  certain  airplanes,  this 
action  would  require  accomplishment  of 
the  previously  optional  terminating 
action.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  flightcrew  from  performing  a 
scheduled  landing  on  a  runway  of 
potentially  insufficient  length  due  to 
failure  of  the  weight-on-wheels  spoiler 
lockout  mechanism  system  and  possible 
inactivation  of  the  autospoiler  actuator, 
which  could  result  in  the  airplane 
overrunning  the  end  of  the  nmway 
during  landing  on  a  wet  or  icy  nmway. 
DATES:  Comments  must  be  received  by 
August  13.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
114-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-114-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 


Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  informadon  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5346: 
fax  (562)  627-5210. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications  shall 
identify  the  Rules  Docket  numl>er  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-114-AD." 
The  postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-114-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  April  5,  2001,  the  FAA  issued  AD 
2001-07-10,  amendment  39-12176  (66 
FR  18870,  April  12,  2001),  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-81,  -82,  -83,  and  -87  series  airplanes. 
Model  MD-88  airplanes,  and  Model 
MD-90-30  series  airplanes,  to  require  a 
revision  to  the  applicable  Airplane 
Flight  Manual  (AFM)  to  provide  the 
flightcrew  with  the  appropriate  landing 
distance  and  flap  positions,  if 
applicable,  for  wet  or  icy  runways.  That 
AD  also  provides  for  an  optional 
terminating  action  for  the  applicable 
AFM  revision.  That  action  was 
prompted  by  reports  indicating  that  the 
wiring  of  the  weight-on-wheels  spoiler 
lockout  mechanism  system  provides 
insufficient  current/voltage  to  provide 
full  operational  capability  of 
deployment  of  the  ground  spoilers 
(inboard  and  outboard]  during  ground 
operation.  The  requirements  of  that  AD 


ire  intended  to  prevent  the  flightcrew 
from  performing  a  scheduled  landing  on 
$  runway  of  potentially  insufficient 
length  due  to  failure  of  the  weight-on- 
wheels  spoiler  lockout  mechanism 
system  and  possible  inactivation  of  the 
(  utospoiler  actuator,  which  could  result 
|a  the  airplane  overrunning  the  end  of 
^e  runway  during  landing  on  a  wet  or 
ity  runway. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  2001-07-10, 
the  FAA  indicated  that  certain  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemaking  action  was  being  considered 
to  require  the  terminating  action  (i.e., 
installing  spoiler  support  bracket 
assemblies  and  relays,  and  revising  the 
spoiler  lockout  relay  wiring)  for  the 
applicable  AFM  revision  on  McDoimell 
Douglas  Model  MD-90-30  series 
airplanes.  We  have  now  determined  that 
further  rulemaking  action  is  indeed 
necessary,  and  this  proposed  AD 
follows  from  that  determination. 

Since  the  issuance  of  AD  2001-07-10, 
the  FAA  has  reviewed  and  approved 
Appendix  3E,  Section  4.  of  MD-90 
Airplane  Flight  Manual  (AFM)  MDC- 
gtlK0930,  dated  March  14,  2001,  for 
incorporation  into  the  Performance 
Section  of  the  FAA-approved  AFM.  The 
procedures  described  in  Section  4 
provide  the  flightcrew  with  the 
expropriate  landing  distance  and  flap 
plositions,  if  applicable,  for  wet  or  icy 
rtinways.  Paragraph  (b)  of  AD  2001-07- 
10,  which  is  retained  in  this  proposed 

T/  BLE.— Applicable  Service  Bulletins 


Alert  service  bulletin 


MD80-27A359 
MD90-27A031 


Revision  level 


Original  or  01 
Original  or  01 


AD,  requires  an  AFM  revision  similar  to 
that  described  in  Section  4  of  MD-90 
AFM  MDC-91K0930.  We  find  that,  in 
the  interim  until  the  terminating  action 
can  be  done,  either  revision  (discussed 
above)  to  the  Performance  Section  of  the 
MD-90  AFM  can  be  accomplished. 
Therefore,  we  have  added  this  provision 
to  paragraph  (b)  of  this  proposed  AD. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  2001-07-10  to  continue 
to  require  a  revision  to  the  applicable 
Airplane  Flight  Manual  (AFM)  to 
provide  the  flightcrew  with  the 
appropriate  landing  distance  and  flap 
positions,  if  applicable,  for  wet  or  icy 
runways.  For  certain  airplanes,  this 
proposed  AD  also  would  continue  to 
provide  for  an  optional  terminating 
action  (i.e..  installing  spoiler  support 
bracket  assemblies  and  relays,  and 
revising  the  spoiler  lockout  relay 
wiring)  for  the  applicable  AFM  revision. 
For  certain  other  airplanes,  this 
proposed  AD  also  would  require 
accomplishment  of  the  previously 
optional  terminating  action,  which 
would  terminate  the  requirement  for  the 
applicable  AFM  revision.  The 
terminating  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  applicable  Boeing  service  bulletin  as 
described  in  the  preamble  of  AD  2001- 
07-10.  and  listed  in  the  following  table: 


Date 


January  29,  2001,  March  26,  2001 

I 

January  29,  2001,  March  26,  2001 


Cost  Impact 

There  are  approximately  224  Model 
DC-9-81,  -82,  -83,  and  -87  series 
airplanes.  Model  MD-88  airplanes,  and 
Model  MD-9Q-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  67  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  AFM  revisions  that  are  currently 
required  by  AD  2001-07-10,  and 
retained  in  this  proposed  AD,  take 
approximately  1  work  hom  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figwes,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 


1 


Model 


DC-9-81,  -82.  -83,  and  -87  series  airplanes, 

and  MD-88  airplanes. 
MD-90-30  series  airplanes. 


itimated  to  be  $4,020,  or  $60  per 
airplane. 

For  certain  airplanes,  the  new 
terminating  action  that  is  proposed  in 
this  AD  action  would  take 
approximately  22  work  hours  per 
airplane  to  accomplish,  at  an  average 
libor  rate  of  $60  per  work  hoiu.  The 
manufacturer  has  conunitted  previously 
to  its  customers  that  it  will  bear  the  cost 
of  replacement  parts.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  of  Model  MD-90-30  series 
airplanes  is  estimated  to  be  $1,320  per 
airolane. 

The  cost  impact  figiu-es  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiure  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
nile'making  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  of  Model  DC-9- 
81,  -82,  -83.  and  -87  series  airplanes, 
and  Model  MD-88  airplanes  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
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22  work  hours  to  accomplish  it.  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  manufactiu-er  has  committed 
previously  to  its  customers  that  it  will 
bear  the  cost  of  replacement  parts. 
Based  on  these  figures,  the  cost  impact 
of  the  optional  terminating  action  would 
be  $1,320  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 

Table  1 .— Appucability 


Model 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12176  (66  FR 
18870.  April  12.  2001).  and  by  adding 

a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  2001-NM-114- 

AD.  Supersedes  AD  2001-07-10. 

Amendment  .3»-12176. 
Applicability:  Models  identiRed  in  Table  1 
of  this  AD,  certincated  in  any  category: 
excluding  those  airplanes  on  which  the 
modification  speciHed  in  the  applicable 
service  bulletin  listed  in  Table  1  of  this  AD 
has  been  done.  Table  1  is  as  follows: 


As  Listed  In 


DC-9-81 ,  -82,  -83,  and  -87  series  airplanes,  and  MD-88  airplanes.  ..    Boeing  Alert  Service  Bulletin  MD80-27A359,  Revision  01  dated  March 

26,  2001 . 


MD-90-30  senes  airplanes. 


Boeing  Alert  Service  Bulletin  MD90-27A031,  Revision  01.  dated  March 
26,  2001 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  flightcrew  from  performing 
a  scheduled  landing  on  a  runway  of 
potentially  insufficient  length  due  to  failure 
of  the  weight-on-wheels  spoiler  lockout 
mechanism  system  and  possible  inactivation 
of  the  autospoiler  actuator,  which  could 
result  in  the  airplane  overrunning  the  end  of 
the  runway  during  landing  on  a  wet  or  icy 
runway,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  2001- 
07-10 

Airplane  Flight  Manual  Revisions 

(a)  For  Model  DC-9-81,  -82,  -83,  and  -87 
series  airplanes,  and  MD-88  airplanes: 
Within  48  clock  hours  after  April  27,  2001 
(the  effective  date  AD  2001-07-10, 
amendment  39-12176),  revise  the 


Performance  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  statement.  This  may  be  done  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"In-flight  Spoiler  Lockout  Mechanism 
Installed  and  Activated,  and  Automatic 
Ground  Spoiler  System  Operated. 

When  the  in-flight  spoiler  lockout 
mechanism  is  installed  and  activated,  the  wet 
or  icy  runway  landing  field  length,  which  is 
determined  from  the  appropriate  Landing 
Field  Length  and  Speed  Chart,  must  be 
increased  by  1.720  feet  under  either  of  the 
following  conditions: 

a.  The  weight-on-wheels  unlocking  feature 
is  not  installed;  or 

b.  The  weight-on-wheels  unlocking  feature 
is  installed,  but  inoperative. 

When  the  in-flight  spoiler  lockout 
mechanism  is  deactivated,  the  above  landing 
field  length  is  not  required." 

(b)  For  Model  MD-90-30  series  airplanes: 
Within  48  clock  hours  after  April  27,  2001, 
do  the  actions  specified  in  either  paragraph 
(b)(1)  or  (b)(2)  of  this  AD. 

(1)  Revise  the  Performance  Section  of  the 
FAA-approved  AFM  to  include  the  following 
statement.  This  may  be  done  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"Landing  Field  Length  for  A  Wet  or  Icy 
Runway. 

Increase  landing  field  length,  which  is 
determined  from  the  Basic  Manual,  by  1,800 
feet  (549  meters)  for  a  wet  or  icy  runway  with 
28-degree  and  40-degree  flaps. 

There  is  no  landing  field  length  penalty  for 
a  dry  runway. 


In-flight  spoiler  lockout  mechanism  may 
NOT  be  deactivated,  as  indicated  in  the 
Master  Minimum  Equipment  List  (MMEL)." 

(2)  Revise  the  Performance  Section  of  the 
FAA-approved  AFM  by  inserting  a  copy  of 
Appendix  3E,  Section  4,  of  MD-90  AFM 
MDC-91K0930,  dated  March  14.  2001,  into 
the  AFM. 

Note  2:  The  MD-90  Master  Minimum 
Equipment  List  (MMEL),  system  and 
sequence  number  65-02,  and  the  second 
proviso  of  system  and  sequence  number  65- 
03,  currently  specifies  that,  for  10  days,  the 
in-flight  spoiler  lockout  mechanism  system 
may  be  deactivated.  Where  differences  exist 
between  the  current  specification  of  the 
MMEL  and  the  requirements  of  this  AFM 
limitation,  the  AFM  limitation  prevails. 

Optional  Terminating  Modifications 

(c)  For  Model  DC-9-81,  -82,  -83.  and  -87 
series  airplanes,  and  MD-88  airplanes: 
Accomplishment  of  the  actions  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD.  per 
Boeing  Alert  Service  Bulletin  MD80-27A359. 
dated  January  29.  2001,  or  Revision  01.  dated 
March  26,  2001.  terminates  the  AFM  revision 
requirements  of  paragraph  (a)  of  this  AD. 
After  doing  those  actions,  the  AFM  revision 
required  by  paragraph  (a)  of  this  AD  may  be 
removed  from  the  AFM. 

(1)  Install  the  spoiler  support  bracket 
assemblies  and  relays:  and 

(2)  Revise  the  spoiler  lockout  relay  wiring. 
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New  Actions  Required  by  This  AO 

Terminating  Modification  for  Model  MD-90- 
30  Series  Airplanes 

(d)  For  Model  MD-90-30  series  airplanes: 
Within  18  months  after  the  effective  date  of 
this  AD.  do  the  actions  specified  in 
paragraphs  (c)(1)  and  (c)(2]  of  this  AO,  per 
Boeing  Alert  Service  Bulletin  MD90-27A031, 
dated  January  29,  2001,  or  Revision  01,  dated 
March  26,  2001.  Accomplishment  of  those 
actions  terminates  the  AFM  revision 
requirements  of  paragraph  (b)  of  this  AD. 
After  doing  those  actions,  the  AFM  revision 
required  by  paragraph  (b)  of  this  AD  may  be 
removed  from  the  AFM. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principsd 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  22, 
2001. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-16383  Filed  6-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[0H118-1a;  FRL-7005-5] 

Conditional  Approval  implementation 
Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  conditional 
approval  of  the  Ohio  Environmental 
Protection  Agency's  (OEPA)  SEP  for 
Prevention  of  Significant  Deterioration 
(PSD)  provisions  for  attainment  areas. 
Ohio  submitted  a  request  for  a  SIP- 
approved  PSD  program  on  March  1, 
1996.  The  request  was  supplemented  on 


ril  16,  1997,  September  5.  1997. 
IDecember  4,  1997,  and  April  21,  1998. 
CAiio  Administrative  Code  (OAC) 
sactions  3745-31-11  to  3745-31-20 
contain  the  permitting  provisions  for 
aiieas  attaining  the  national  ambient  air 
quality  standards  (NAAQS).  The  general 
provisions  applying  to  both  attainment 
aad  nonattainment  areas  are  found  in 
OAC  sections  3745-31-01  to  3745-31- 
10. 

DATES:  Comments  must  be  received  on 
Of  before  July  30,  2001 . 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  Permits 
a^d  Grants  Section,  Air  Programs 
Branch.  (AR-18J),  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois, 
60604. 

Please  contact  Genevieve  Damico  at 
(312)  353-4761  before  visiting  the 
Region  5  office. 

Written  comments  should  be  sent  to: 
Pamela  Blakley.  Chief.  Permits  and 
Grants  Section,  Air  Programs  Branch, 
(AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Genevieve  Damico,  Enviroiunental 
Engineer,  Permits  and  Grants  Section, 
Air  Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-4761. 
SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 

Tganized  as  follows: 
A.  What  is  the  purpose  of  this  document? 
B.  Who  will  be  affected  by  this  action? 
IC.  What  is  the  history  of  OEPA's  PSD 
roflram? 

J  D.  How  are  OEPA's  PSD  rules  structured? 
I E.  Why  are  we  granting  a  conditional 
approval? 

F.  How  will  51.166(b)(23)(i)  be 
implemented  under  this  action? 

G.  How  can  this  conditional  approval 
become  fully  approved? 

A.  What  Is  the  Purpose  of  This 
Document? 

We  are  soliciting  public  comments  on 
the  proposal  for  conditional  approval  of 
Ohio's  request  for  its  Prevention  of 
Significant  Deterioration  (PSD)  program 
to  be  approved  into  the  SIP.  We  will 
consider  these  comments  before  we  take 
dual  action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
( ocument. 

i 


B.  Who  Is  Affected  by  This  Action? 

Because  the  fully  approved  PSD 
program  will  be  similar  to  the  PSD 
program  that  OEPA  already  operates 
under  delegated  authority,  air  pollution 
sources  will  generally  not  be  affected  by 
this  action.  However,  once  the  program 
is  fully  approved,  persons  wishing  to 
appeal  PSD  permits  will  have  to  file 
their  appeals  with  OEPA  under  the  SIP- 
approved  program,  rather  than  with 
USEPA's  Environmental  Appeals  Board 
as  they  have  been  doing  under  the 
delegated  PSD  program. 

C.  What  Is  the  History  of  Ohio's  PSD 
Program? 

OEPA  submitted  its  first  permitting 
SIP  to  USEPA  on  January  31,  1972,  and 
submitted  replacement  regulations  on 
Jime  6, 1973.  These  regulations 
provided  requirements,  such  as  best 
available  technology,  that  were  meant  to 
be  uniformly  applied  throughout  the 
state. 

The  Clean  Air  Act  Amendments  of 
1977  required  states  to  go  further  than 
uniformly  applied  regulations.  The 
Amendments  provided  for  the 
designation  of  areas  within  a  state  as 
"attainment"  or  "nonattainment."  An 
"attainment"  area  meets  the  NAAQS.  A 
"nonattainment"  area  does  not  meet  the 
NAAQS. 

OEPA  requested  delegation  of  the  PSD 
attaiiunent  permitting  program  on 
February  8, 1980,  and  received 
delegation  on  January  29, 1981. 

OEPA  submitted  a  request  for 
approval  of  Ohio  Administrative  code 
(OAC)  sections  3745-31-01  to  3745-31- 
20  into  the  SIP  on  March  1, 1996.  Ohio 
subsequently  submitted  revisions  dated 
March  1,  1996,  April  16,  1997, 
September  5, 1997,  December  4, 1997, 
and  April  21, 1998.  OEPA's  PSD 
program  has  since  remained  in 
delegated  status.  The  subsequent 
requests  for  SIP-approval  of  Ohio's 
regulations  allow  us  to  grant  conditional 
approval  to  the  program  for  reasons 
described  below. 

D.  How  Are  OEPA's  PSD  Rules 
Stnictured? 

Part  C  of  Title  I  of  the  Clean  Air  Act 
(CAA)  requires  a  SIP  for  PSD  rules  for 
attainment  areas.  40  CFR  51.165  and 
51.166  contain  the  requirements  for  a 
PSD  permitting  program.  OEPA 
submitted  this  SIP  in  the  form  of  OAC 
sections  3745-31-11  to  3745-31-20. 
OEPA  also  submitted  general  provisions 
applying  to  both  attainment  and 
nonattainment  areas  in  the  form  of  OAC 
sections  3745-31-01  to  3745-31-10. 
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E.  Why  Are  We  Granting  a  Conditional 
Approval? 

We  are  proposing  to  grant  conditional 
approval  to  Ohio's  PSD  rules,  OAC 
sections  3745-31-01  to  3745-31-20. 
These  rules,  for  the  most  part,  fulfill 
part  C  of  Title  I  of  the  CAA  by 
incorporating  the  critical  provisions  at 
40  CFR  51.165  and  51.166  for  ambient 
air  increment  consumption,  area 
designation  and  redesignation 
restrictions,  best  available  control 
technology,  impact  analysis,  and  air 
quality  modeling.  OAC  sections  3745- 
31-01(000)  does  not,  however,  include 
a  25  tons  per  year  significance  level  for 
particulate  matter,  or  a  50  ton  per  year 
significance  level  for  municipal  solid 
waste  landfill  emissions,  as  required  by 
40  CFR  51.166(b)(23)(i).  Furthermore, 
total  reduced  sulfur  and  reduce  sulfur 
compounds  are  incorrectly  defined  to 
exclude  hydrogen  sulfide.  Therefore,  the 
definition  of  significant  as  required  by 
40  CFR  51.166(b)(23)(i)  is  not  complete. 
In  a  December  5,  2000,  letter,  OEPA  has 
committed  to  correct  the  definition  of 
significance  in  OAC  3745-31.  Because 
OAC  sections  3745-31-01  through 
3745-31-20  meet  all  requirements  of  40 
CFR  51.165  and  51.166  with  this 
exception,  and  OEPA  has  committed  to 
correct  these  deficiencies,  we  believe  it 
is  appropriate  to  grant  conditional 
approval.  When  Ohio  demonstrates  that 
the  deficiencies  identified  above  are 
cured,  USEPA  can  grant  final  approval 
to  these  rules. 

USEPA  is  currently  reviewing  OEPA's 
implementation  of  the  delegated  PSD 
program  in  response  to  a  petition 
submitted  by  D.  David  Altman  on  behalf 
of  Ohio  Citizen  Action,  the  Ohio 
Environmental  Council,  Rivers 
Unlimited,  and  the  Ohio  Sierra  Club. 
Any  concerns  that  USEPA  finds  as  a 
result  of  this  review  will  be  addressed 
through  the  process  of  responding  to  the 
petition.  Today's  proposed  conditional 
approval  only  addresses  whether  or  not 
specific  provisions  of  Ohio's 
administrative  code  meet  the  federal         • 
criteria  for  a  PSD  program,  as  set  forth 
in  40  CFR  part  51,  and  does  not  address 
any  issues  regarding  how  the  code  is 
being  applied  or  enforced  by  Ohio.  We 
believe  the  OAC  revisions  meet  the 
criteria  for  approval  with  the  exceptions 
listed  above,  and  are  therefore 
proposing  to  conditionally  approve 
them.  No  particular  findings  or 
conclusions  in  or  firom  the  USEPA 
petition  review  should  be  inferred  from 
today's  proposed  conditional  approval. 


F.  How  WiU  51.166(b)(23)(i)  Be 
Implemented  Under  This  Action? 

.    Although  Ohio  will  have  a  SIP- 
approved  PSD  program,  until  this 
conditional  approval  becomes  final 
OEPA  will  continue  to  be  delegated  the 
authority  under  §  51.166(b)(23)(i)  of  the 
federal  PSD  regulations  to  permit 
sources  of  significant  particulate  matter, 
municipal  solid  waste  landfill 
emissions,  and  total  reduced  sulfur  and 
reduce  sulfur  compounds.  The 
delegation  will  continue  vmtil  such  time 
as  the  identified  deficiencies  are 
corrected  and  full  approval  is  granted 
(or  unless  USEPA  otherwise  addresses 
the  delegation  after  the  review  of  Ohio's 
implementation  of  the  PSD  program 
pursuant  to  the  petition  discussed 
above). 

G.  How  Can  This  Conditional  Approval 
Become  Fully  Approved? 

OEPA  will  have  one  year  from  the 
time  that  the  conditional  approval  is 
final  to  submit  the  necessary  changes  to 
its  rules  to  correct  the  deficiencies 
identified  in  this  notice.  If  OEPA  does 
not  submit  approvable  changes  vsrithin 
the  one  year  timeframe,  USH'A  will 
disapprove  Ohio's  PSD  program. 

USEPA  Action 

In  this  rulemaking  action,  we  propose 
conditional  approval  of  OEPA's  March 
1, 1996  request,  as  amended  by  OEPA's 
April  16, 1997  request,  for  additions  and 
revisions  to  OAC  sections  3745-31-01 
to  3745-31-10,  and  OAC  sections  3745- 
31-11  to  3745-31-20  because  the 
request  meets  all  of  the  requirements  of 
40  CFR  51.165  and  51.166  with  the 
exception  of  a  25  ton  per  year 
significance  level  for  particulate  matter; 
a  50  ton  per  year  significance  level  for 
municipal  solid  waste  landfill  emissions 
as  required  by  40  CFR  51.166(b)(23)(i); 
and  because  total  reduced  sulfur  and 
reduce  sulfur  compounds  are 
incorrectly  defined  to  exclude  hydrogen 
sulfide.  OEPA  has  also  committed  to 
correct  the  definition  of  significance  in 
OAC  3745-31. 

Administrative  Reqiurements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship , 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions, 
USEPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS). 
USEPA  has  no  authority  to  disapprove 
a  SIP  submission  for  failure  to  use  VCS. 
It  would  thus  be  inconsistent  with 
applicable  law  for  USEPA,  when  it 
reviews  a  SIP  submission,  to  use  VCS  in 
place  of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996), 
in  issuing  this  proposed  rule.  USEPA 
has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  USEPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  'This  rule  does  not 
impose  an  information  collection 
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burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Authority:  42  U.S.C  7401  et  seq. 
Dated:  May  8.  2001. 
Norman  Neidergang, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-16437  Filed  6-28-01;  8:45  am] 
BiLLMG  COM  aeao-so-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AZ105-0040;  FRL-7005-4] 

Approval  ar>d  Promulgation  of 
Implementatiort  Plans;  Arizona — 
Maricopa  Nonattainmant  Area;  PM-10 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
under  the  Clean  Air  Act  (CAA  or  Act), 
as  a  revision  to  the  Arizona  State 
Implementation  Plan  (SIP),  a  general 
permit  rule  that  provides  for  die 
expeditious  implementation  of  best 
management  practices  (BMPs)  to  reduce 
particulate  matter  (PM-10)  from 
agricultiu-al  soiu-ces  in  the  Maricopa 
Coimty  (Phoenix)  PM-10  nonattainment 
area.  EPA  is  proposing  to  approve  the 
general  permit  rule  as  meeting  the 
"reasonably  available  control  measure" 
(RACM)  requirements  of  the  Act. 
DATES:  Written  comments  will  be 
accepted  imtil  July  30,  2001. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
John  Ungvarsky,  EPA  Region  9,  75 
Hawthorne  Street  (AIR2),  San  Francisco, 
CA  94105  or  ungvarsky.john@epa.gov. 

A  copy  of  docket,  containing  material 
relevant  to  EPA's  proposed  action,  is 
available  for  review  at:  EPA  Region  9, 
Air  Division,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Interested  persons 
may  make  an  appointment  with  John 
Ungvarsky  to  inspect  the  docket  at 
EPA's  San  Francisco  office  on  weekdays 
between  9  a.m.  and  4  p.m. 

A  copy  of  docket  is  also  available  to 
review  at  the  Arizona  Department  of 
Environmental  Quality,  Library.  3033  N. 


Central  Avenue,  Phoenix,  Arizona 
85012.  (602)  207-2217. 

Electronic  Availability.This  document 
is  also  available  as  an  electronic  file  on 
H'A's  Region  9  Web  Page  at  http:// 
www.epa.gov/region09/air. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Ungvarsky  at  (415)  744-1286  or 
ungvarsky.john@epa.gov. 

SUPPLEMENTARY  INFORMATION 
L  Background 

A.  Air  Quality  Status 

I  Portions  of  Maricopa  County  ^  are 
(iesignated  nonattainment  for  the  PM- 
10  national  ambient  air  quality 
standards  (NAAQS)  ^  and  were 
Gfiginally  classified  as  "moderate" 
pursuant  to  section  188(a)  of  the  CAA. 
56  FR  11101  (March  15, 1991).  On  May 
ID,  1996,  EPA  reclassified  the  Maricopa 
Coimty  PM-10  nonattainment  area  to 
"serious"  under  CAA  section  188(b)(2). 
61  FR  21372.  Having  been  reclassified. 
Phoenix  is  required  to  meet  the  serious 
area  requirements  in  CAA  section 
169(b). 

While  the  Phoenix  PM-10 
nonattainment  area  is  currently 
classified  as  serious,  today's  proposed 
action  relates  only  to  the  moderate  area 
statutory  requirements  for  RACM. 
However,  as  discussed  further  below, 
Arizona  developed  state  legislation  and 
a  general  permit  rule  applicable  to 
agricultural  sources  of  PM-10  when  the 
area  had  already  been  reclassified  to 
serious.  Therefore  the  State's  focus  was 
on  the  serious  area  statutory 
requirements  for  "best  available  control 
measures"  (BACM).  RACM,  as  will  be 
seen,  is  generally  considered  to  be  a 
subset  of  BACM.  As  a  result,  in  order  to 
avaluate  whether  the  general  permit  rule 
meets  the  RACM  requirements  for  the 
purpose  of  this  rulemaking,  it  was 
necessary  for  EPA  to  refer  to  portions  of 
the  State's  serious  area  state 
implementation  plan  (SIP)  submittals. 
Thus,  while  the  Agency  is  not  proposing 
action  at  this  time  on  those  submittals 


'  "Maricopa,"  "Maricopa  County"  and  "Phoenix" 
are  used  interchangeably  throughout  this  proposal 
tt>  refer  to  the  nonattainment  area. 

^  There  are  two  PM-10  NAAQS,  a  24-hour 
standard  and  an  annual  standard.  40  CFR  50.6.  EPA 
promulgated  these  NAAQS  on  July  1.  1987  (52  FR 
]4672j,  replacing  standards  for  total  suspended 
particulate  with  new  standards  applying  only  to 
particulate  matter  up  to  10  microns  in  diameter 
ff'M-lO).  At  that  time.  EPA  established  two  PM-10 
Standards.  The  annual  PM-10  standard  is  attained 
when  the  expected  annual  arithmetic  average  of  the 
24-hour  samples  for  a  period  of  one  year  does  not 
exceed  50  micrograms  per  cubic  meter  (ng/m').  The 
24-hour  PM-10  standard  of  150  iig/m'  is  attained 
a  samples  taken  for  24-hour  periods  have  no  more 
than  one  expected  exceedance  per  year,  averaged 
over  3  years.  See  40  CFR  50.6  and  40  CFR  part  50. 
appendix  K. 


as  they  relate  to  the  Act's  serious  area 
statutory  requirements,  those 
requirements  and  the  State's  submittals 
developed  to  meet  them  are  discussed 
here,  llie  relevant  portions  of  the  State's 
serious  area  submittals  are  cited  below 
and  are  included  in  the  docket  for  this 
proposed  action. 

B.  CAA  Planning  Requirements  and 
EPA  Guidance 

•  The  air  quality  planning  requirements 
for  PM-10  nonattainment  areas  are  set 
out  in  subparts  1  and  4  of  title  I  of  the 
Clean  Air  Act.  Those  states  containing 
initial  moderate  PM-10  nonattainment 
areas  were  required  to  submit,  among 
other  things,  by  November  15, 1991         ' .  , 
provisions  to  assure  that  RACM 
(including  such  reductions  in  emissions 
from  existing  soiui:es  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10,  1993.  CAA  sections  172(c)(1)  and 
189(a)(1)(C).  Since  that  deadline  has 
passed,  EPA  has  concluded  that  the 
required  RACM/RACT  must  be 
implemented  "as  soon  as  possible.-" 
Delaneyv.  EPA,  898  F.2d  687,  691  (9th 
Cir.  U990).  EPA  has  interpreted  this 
requirement  to  be  "as  soon  as 
practicable."  See  55  FR  41204,  41210 
(October  1,  1990)  and  63  FR  28898, 
28900  (May  27, 1998). 

EPA  has  issued  a  "General 
Preamble"  ^  describing  EPA's 
preliminary  views  on  how  the  Agency 
intends  to  review  SIPs  and  SIP  revisions 
submitted  imder  title  I  of  the  Act, 
including  those  state  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  provisions.  The 
methodology  for  determining  RACM/ 
RACT  is  described  in  detail  in  the 
General  Preamble.  57  FR  13498, 13540- 
13541.  In  short  and  as  pertinent  here, 
EPA  suggests  starting  to  define  RACM 
with  the  list  of  available  control 
measures  for  fugitive  dust  in  Appendix 
Cl  to  the  General  Preamble  and  adding 
to  this  list  any  additional  control 
measures  proposed  and  documented  in 
public  comments.  Any  measures  that 
apply  to  emission  sources  of  PM-10  and 
that  are  de  minimis  and  any  measures 
that  are  unreasonable  for  technology 
reasons  or  because  of  the  cost  of  the 
control  in  the  area  can  then  be  culled 
from  the  list.  In  addition,  potential 
RACM  may  be  culled  from  the  list  if  a      / 
measure  cannot  be  implemented  on  a 
schedule  that  would  advance  the  date 


3  See  "State  Implementation  Plans:  General 
Preamble  for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,"  (General 
Preamble)  57  FR  13498  (April  16, 1992)  and  57  FR 
18070  (April  28,  1992). 
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for  attainment  in  the  area.  57  13498, 
13560;  57  FR  18070,  18072  (April  28, 
1992). 

PM-10  nonattainment  areas 
reclassified  as  serious  under  section 
188(b)(2)  of  the  CAA  are  required  to 
submit,  within  18  months  of  the  area's 
reclassification,  SIP  revisions  providing 
for  the  implementation  of  BACM  no 
later  than  four  years  from  the  date  of 
reclassification.  The  SIP  must  also 
provide  for  attainment  of  the  PM-10 
NAAQS  by  December  31,  2001.  See 
CAA  sections  188(c)(2)  and  189(b).  If 
certain  conditions  are  met,  EPA  may 
extend  this  attainment  deadline  to  no 
later  than  December  31,  2006.  One  of 
these  conditions  is  that  the  serious  area 
plan  must  include  the  "most  stringent 
measures"  (MSM)  included  in  the  plan 
of  any  state  or  achieved  in  practice  in 
any  state  that  can  feasibly  be 
implemented  in  the  area.  CAA  section 
188(e). 

On  August  16, 1994,  EPA  issued  an 
Addendum  to  the  General  Preamble  that 
describes  the  Agency's  preliminary 
views  on  the  CAA  provisions  for  serious 
area  PM-10  nonattainment  SIPs.  59  FR 
41998.  The  Addendum  provides  that  for 
moderate  PM-10  areas  reclassified  as 
serious,  the  RACM  requirements  are 
carried  over  and  elevated  to  a  higher 
level  of  stringency,  i.e.,  BACM.  59  FR 
41998,  42009. 

Moderate  and  serious  area  plans  are 
also  required  to  meet  the  generally 
applicable  SIP  requirements  for 
reasonable  notice  and  public  hearing 
imder  section  110(a)(2),  necessary 
assurances  that  the  implementing 
agencies  have  adequate  personnel, 
funding  and  authority  under  section 
110(a)(2)(E)(i)  and  40  CFR  51.280;  and 
the  description  of  enforcement  methods 
as  required  by  40  CFR  51.111,  and  EPA 
guidance  implementing  these 
provisions. 

C.  Recent  History  of  PM-10  Planning  in 
the  Phoenix  Area 

On  August  3.  1998,  EPA  promulgated 
under  the  authority  of  CAA  section 
110(c)(1)  a  federal  implementation  plan 
(FIP)  to  address  the  CAA's  moderate 
area  PM-10  requirements  for  the 
Phoenix  PM-10  nonattainment  area.  63 
FR  41326  (August  3,  1998).  EPA's  PM- 
10  FTP  for  the  Phoenix  area  was  the 
result  of  over  six  yeeirs  of  planning  and 
litigation  regarding  the  control  of  PM- 
10  emissions  in  the  Phoenix  area.  For  a 
detailed  discussion  of  that  history,  the 
reader  is  referred  to  EPA's  proposed 
rulemaking  for  the  FIP  at  63  FR  15920, 
15924-15926  (April  1,  1998). 

In  the  FIP,  EPA  promulgated,  eunong 
other  things,  a  demonstration  that 
RACM  will  be  implemented  in  the 


Phoenix  area  as  soon  as  practicable.  As 
part  of  its  RACM  demonstration,  EPA 
promulgated  an  enforceable 
conmiitment,  codified  at  40  CFR  52.127, 
to  ensure  that  RACM  for  agricultural 
sources  would  be  expeditiously  adopted 
and  implemented.  See  63  FR  41326, 
41350. 

In  May  1998,  Arizona  Governor  Hull 
signed  into  law  Senate  Bill  1427  (SB 
1427)  which  revised  title  49  of  the 
Arizona  Revised  Statutes  (ARS)  by 
adding  section  49-457.  This  legislation 
established  an  Agricultural  Best 
Management  Practices  (BMP) 
Conunittee  *  that  was  required  to  adopt 
by  rule  by  June  10,  2000,  an  agricultural 
general  permit  specifying  BMPs  for 
regulated  agricultural  activities  ^  to 
reduce  PM-10  emissions  in  the 
Maricopa  PM-10  nonattainment  area. 
ARS  49-457.A-F.  Subsection  M  of  ARS 
49-457  provided  for  the  initiation  of 
BMP  implementation  through  the 
commencement  of  an  education 
program  by  June  10,  2000. 

On  September  4,  1998,  the  State 
submitted  ARS  49-457  to  EPA  for 
inclusion  in  the  Arizona  SIP  as  meeting 
the  RACM  requirements  of  CAA  section 
189(a)(1)(C)  and  requested  that  the 
Agency  approve  that  legislation  in  place 
of  the  FIP  commitment  in  40  CFR 
52.127.  On  June  29, 1999,  EPA  approved 
ARS  49-457  as  meeting  the  RACM 
requirements  of  the  CAA  and  withdrew 
the  FTP  commitment.  64  FR  34726. 

Pursuant  to  section  189(b)(2),  on 
February  16,  2000,  the  State  submitted 
as  a  revision  to  the  PM-10  SIP  the 
"Revised  Maricopa  Association  of 
Governments  (MAG)  1999  Serious  Area 
Particulate  Plan  for  PM-10  for  the 
Maricopa  County  Nonattainment  Area" 
(1999  serious  area  plan).  Among  other 
things,  this  plan  provides  for  attainment 


■•  The  Committee  is  composed  of  five  local 
farmers,  the  Director  of  the  Arizona  Department  of 
Environmental  Qualify  (ADEQ),  the  Director  of  the 
Arizona  Department  of  Agriculture,  the  State 
Conservationist  for  the  United  States  Department  of 
Agriculture's  (USDA)  Natural  Resources 
Conservation  Service  (NRCS)  state  office,  the  Dean 
of  the  University  of  Arizona's  College  of 
Agriculture,  and  a  soil  scientist  from  the  University 
of  Arizona. 

5  Subsection  N.l  of  ARS  49-457  defines 
"agricultural  general  permit"  to  mean:  "best 
management  practices  that:  (a)  reduce  PM-10 
particulate  emissions  from  tillage  practices  and 
from  harvesting  on  a  commercial  ferm.|:|  (b)  reduce 
PM-10  particulate  emissions  from  those  areas  of  a 
commercial  farm  that  are  not  normally  in  crop 
production.  l;l(c)  reduce  PM-10  particulate 
emissions  from  those  areas  of  a  commercial  farm 
that  are  normally  in  crop  production  including 
prior  to  plant  emergence  and  when  the  land  is  not 
in  crop  production." 

"Regulated  agricultural  activities"  are  defined  as 
"commercial  farming  practices  that  may  produce 
PM-10  particulate  emissions  within  the  Maricopa 
PM-10  particulate  nonattainment  area."  ARS  49- 
457.N.4. 


of  both  the  annual  and  24-hour  PM-10 
NAAQS  by  December  31,  2006  and 
relies  on  ARS  49-457  for  the  purpose  of 
addressing  the  CAA's  BACM  and  MSM 
requirements  for  agricultural  soiuxies. 
On  April  13,  2000,  EPA  proposed  to 
approve  the  1999  serious  area  plan  as  it 
relates  to  the  aimual  PM-10  standard 
and  to  grant  the  State's  request  to  extend 
the  attainment  date  for  the  aimual 
standard  to  December  31,  2006.  65  FR 
19964.  EPA  took  no  action  on  the 
serious  area  plan's  provisions  for  the  24- 
hoiu-  standard  because  the  attainment 
demonstration  relies  on  BMPs  that  had 
not  yet  been  quantified  by  the  State.  65 
FR  at  19970. 

n.  Arizona's  Agricultural  General 
Permit 

As  directed  by  ARS  49-457,  the 
Agricultural  BMP  Committee  adopted 
the  agricultural  general  permit  and 
associated  definitions,  effective  May  12, 

2000,  at  Arizona  Administrative  Code 
(AAC)  R18-2-610,  "Definitions  for  Rl8- 
2-611,"  and  611,  "Agricultural  PM-10 
General  Permit;  Maricopa  PMlO 
Nonattainment  Area"  (collectively, 
general  permit  rule).  On  July  11,  2000, 
the  State  submitted  AAC  R18-2-610 
and  611  to  EPA  as  a  revision  to  the 
Arizona  SIP.^ 

In  addition  to  fulfilling  the 
commitment  in  ARS  49-457  approved 
by  EPA  as  part  of  the  moderate  area 
PM-10  plan,  this  submittal  was 
intended  to  partially  satisfy  the  CAA's 
serious  area  PM-10  requirements;  the 
State  indicated  that  documentation  for 
the  remaining  portions  of  the  serious 
area  SIP  revision  package  would  be 
submitted  at  a  later  date.''  On  April  26, 

2001,  the  State  submitted  this  additional 
docimientation  as  part  of  a  draft  revision 
to  the  1999  serious  area  plan  and 
requested  parallel  processing,  a 
procedure  adopted  by  EPA  to  expedite 
review  of  a  state  plan.  See  40  CFR  part 
51.  appendix  V,  section  2.3.1.  The  State 
formally  submitted  the  final  revision  to 
EPA  on  Jime  13,  2001.  This  submittal 
includes  an  attainment  demonstration 
for  the  24-hour  standard,  BACM  and 
MSM  demonstrations,  description  of  the 
public  education  initiative  for  the 
general  permit,  and  a  demonstration 
that  the  CAA  section  110  general 
requirements  have  been  met.* 


^This  submittal  was  deemed  complete  by 
operation  of  law  on  )anuarv  1 1 .  2001  pursuant  to 
CAA  section  110(k)(l)(B).  ' 

'"Maricopa  County,  PMio  State  Implementation 
Plan  Revision:  Agricultural  Best  Management 
Practices,  "  Richard  W.  Tobin  11.  ADEQ.  to  Felicia 
Marcus.  EPA.  July  11.  2000. 

""Submittal  of  State  Implementation  Plan 
revision  for  the  Agricultural  Best  Management 

Continued 
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In  this  action.  EPA  is  proposing  only 
to  approve  the  general  permit  rule  as 
meeting  the  CAA's  RACM  requirements. 
For  this  purpose,  the  Agency  reviewed 
the  portions  of  the  June  13,  2001 
submittal  relating  to  the  BACM  and 
MSM  demonstrations,  public  education 
initiative  and  CAA  section  110 
requirements.  EPA  will  formally 
evaluate  the  general  permit  rule  in 
relation  to  the  BACM  and  MSM 
requirements  in  the  context  of  a  future 
rulemaking  on  the  1999  serious  area 
plan. 

AAC  Rl  8-2-611  includes  thirty-foiu- 
BMPs  identified  by  the  BMP  Committee 
as  feasible,  effective,  and  common  sense 
practices  that  will  reduce  PM-10 
emissions  while  minimizing  negative 
economic  impacts  on  local  agriculture. 

A  BMP  is  defined  in  AAC  R18-2-610 
as  "a  technique  verified  by  scientific 
research,  that  on  a  case-by-case  basis  is 
practical,  economically  feasible  and 
effective  in  reducing  PM-10  particulate 
emissions  from  a  regulated  agricultural 
activity." 

AAC  Rl  8-2-6 11  requires  a 
commercial  farmer  ^  to  implement  by 
December  31,  2001  at  least  one  BMP  to 
control  PM-10  for  three  categories  of 
emission  sources:  tillage  and  harvest, 
non-cropland,  and  cropland.^" 

To  reauce  PM-10  emissions  during 
tillage  and  harvest  activities,  a 
commercial  farmer  shall  implement  at 
least  one  of  following  BMPs:  Chemical 
irrigation;  combining  tractor  operations; 
equipment  modification;  limited 
activity  during  high-wind  event;  multi- 
year  crop;  planting  based  on  soil 
moisture;  reduced  harvest  activity; 
reduced  tillage  system;  tillage  based  on 
soil  moisture;  or  timing  of  tillage 
operation. 

To  reduce  PM-10  emissions  from 
non-cropland,  a  commercial  farmer 
shall  implement  at  least  one  of 
following  BMPs:  access  restriction; 


program  in  the  Maricopa  County.  PMio 
Nonattainment  Area"  from  f&cqueline  E.  Schafer. 
ADEQ.  to  Laura  Yoshii.  EPA.  June  13,  2001. 

*Rl8-2-610  defines  commercial  fanner  "an 
individual,  entity,  or  joint  operation  in  general 
control  of  10  or  more  continuous  acres  of  land  used 
for  agricultural  purposes  within  the  boundary'  of  the 
Maricopa  County  PMlO  nonattainment  area." 

'"  R18-2-610  defines  tillage  and  harvest  as  "any 
mechanical  practice  that  physically  disturbs 
cropland  or  crops  on  a  commercial  farm."  R18-2- 
610  defines  non-cropland  as  "any  commercial  farm 
land  that:  is  no  longer  used  for  agricultural 
production:  is  no  longer  suitable  for  production  of 
crops;  is  subject  to  a  restrictive  easement  of  contract 
that  prohibits  use  for  the  production  of  crops;  or 
includes  a  private  farm  road,  ditch,  ditch  bank, 
equipment  yard,  storage  yard,  or  well  head."  R18- 
2-610  defines  cropland  as  "land  on  a  commercial 
farm  that:  is  within  the  time  frame  of  final  harvest 
to  plant  emergence;  has  been  tilled  in  a  prior  year 
and  is  suitable  for  crop  production,  but  is  currently 
fallow;  is  a  turn-row  " 


aggregate  cover;  artificial  wind  barrier; 
critical  area  planting;  manure 
application;  reduced  vehicle  speed; 
synthetic  particulate  suppressant;  track- 
ont  control  system;  tree,  shrub,  or 
windbreak  planting;  or  watering. 

To  reduce  PM-10  emissions  from 
ctopland,  a  commercial  farmer  shall 
implement  at  least  one  of  following 
BMPs:  artificial  wind  barrier;  cover 
ciop;  cross-wind  ridges;  cross-wind 
strip-cropping;  cross-wind  vegetative 
strips;  manure  application;  mulching; 
multi-year  crop;  permanent  cover; 
planting  based  on  soil  moisture;  residue 
management;  sequential  cropping; 
surface  roughening;  or  tree,  shrub,  or 
windbreak  planting. 

A  commercial  farmer  is  required  to 
maintain  a  record  demonstrating 
compliance  with  the  general  permit.  A 
commercial  former  not  in  compliance 
vtfith  the  general  permit  is  subject  to  a 
series  of  compliance  actions  described 
in  ARS  49-457.I-K. 

The  BMP  Committee  began 
implementing  the  general  permit  rule  in 
June  2000  by  means  of  an  extensive 
educational  outreach  program  informing 
growers  about  the  BNffs.  In  addition, 
the  BMP  Committee  developed  a  Guide 
to  Agricultural  PM-10  Best  Management 
Practices  "  to  provide  information  and 
guidance  on  how  to  effectively 
implement  BMPs.  The  guide  represents 
a  significant  step  in  helping  growers 
rtduce  PM-10  emissions  fix)m 
farmlands  located  within  the  Maricopa 
Gounty  PM-10  nonattainment  area. 

The  BMP  Committee  developed  an 
Agricultural  BMP  General  Permit 
EJducation  Program  to  inform  and 
educate  the  public  and  growers  about 
tlie  forthcoming  general  permit.  As  of 
July  2000  nine  public  presentations  had 
been  given  in  addition  to  the  twenty- 
two  public  meetings  held  by  the  BMP 
Committee.  12  Informational  public 
\torkshops  for  growers  were  held  on 
February  20,  2001  and  March  1,  2001." 
The  workshops  focused  on  the  purpose 
otf  the  rule,  the  individual  BMPs, 
recordkeeping  requirements,  and 
compliance  options.  In  addition,  ADEQ 
plans  to  hold  an  annual  workshop  to 


i  "  "Guide  to  Agricultural  PM-10  Best 
^|anagement  Practices,  Maricopa  County,  Arizona 
1^-10  Nonattainment  Area,"  Governor's 
Agricultural  BMP  Committee,  First  edition, 
February,  2001. 

'^  See  Enclosure  3,  "Final  Revised  Background 
liiformation,"  BACM — Recommendations  from 
dovemor's  Agricultural  BMP  Committee,  pages  31- 
3b  of  lune  13,  2001,  Submittal  of  State 
Itnplementation  Plan  revision  for  the  Agricultural 
Best  Management  Practices  program  in  the 
^  laricopa  Count  PM-10  Nonattainment  Area. 

"Ibid. 


educate  growers,  inspectors,  and 
interested  stakeholders. 

In  addition  to  the  guide  referenced 
above,  the  BMP  Committee  developed  a 
brochure  to  inform  the  public  and 
growers  about  PM-10  and  the  BMPs.i* 

m.  SIP  Approval  Criteria 

Once  a  SEP  submittal  is  deemed 
complete,  EPA  must  next  determine  if 
the  submittal  is  approvable  as  a  revision 
to  the  SIP.  EPA  must  first  determine 
whether  the  general  permit  rule  meets 
the  RACM  requirements  of  CAA  section 
189(a)(1)(C)  and  EPA  guidance 
interpreting  that  provision.  EPA  must 
also  determine  that  the  rule  meets  the 
general  SIP  requirements  described  in 
section  LB.  above. 

Finally,  in  order  for  EPA  to  approve 
the  SIP  revision,  EPA  must  determine 
that  the  SIP  submittal  complies  with 
CAA  section  110(1).  Section  110(1)  states 
that  the  "Administrator  shall  not 
approve  a  revision  of  a  plan  if  the 
revision  would  interfere  with  any 
applicable  requirement  concerning 
attainment  and  reasonable  further 
progress  *  *  *  or  any  other  applicable 
requirement  of  [the  Clean  Air]  Act." 

IV.  Evaluation  of  the  Agricultural 
General  Permit  Rule 

A.  RACM  Requirements 

CAA  section  189(a)(1)(C),  as 
interpreted  by  EPA  under  the  current 
circumstances,  requires  that  a  moderate 
area  plan  provide  for  the 
implementation  of  RACM  as  soon  as 
practicable.  Arizona's  requirements 
regarding  the  timing  of  the 
implementation  of  the  BMPs  are 
contained  in  ARS  49-457.  Since  EPA 
has  already  approved  this  legislation  as 
meeting  the  "as  expeditiously  as 
practicable"  test  and  the  general  permit 
rule  was  adopted  in  compliance  with 
the  statute,  EPA  need  not  revisit  the 
timing  issue  in  this  rulemaking.  See  64 
PR  34726.15 

Therefore  EPA  need  only  determine 
whether  the  BMPs  in  the  general  permit 
rule  meet  the  level  of  control  required 
by  CAA  section  189(a)(1)(C).  As 
discussed  above,  for  this  evaluation, 
EPA  looked  to  the  State's  BACM  and 
MSM  analyses  in  the  June  13,  2001 
submittal.!^ 

In  September  1998,  the  Agricultural  ' 
BMP  Committee  was  established  for  the 
purpose  of  developing  an  agricultural 
general  permit  specifying  BMPs.^'  The 


'■•"How  Agriculture  is  Improving  Maricopa 
County's  Air  Quality,"  Governor's  Agricultural 
BMP  Committee,  March,  2001. 

"  ACC  R18-2-611  reiterates  the  compliance 
deadlines  contained  in  ARS  49-457. 

'*  See  reference  in  footnote  8. 

'"See  reference  in  footnote  12,  pages  9-26. 


established  an  Ad-hoc  Technical  Group 
to  develop  a  comprehensive  list  of 
.  potential  BMPs  for  regulated  sources  in 
the  Maricopa  nonattainment  area. 
Participants  included  the  USD  A  NRCS, 
USDA  Agricultural  Research  Service, 
University  of  Arizona  College  of 
Agricultm«,  ADEQ,  University  of 
Arizona  College  of  Agriculture  and 
Cooperative  Extension,  Western 
Growers  Association,  Arizona  Cotton 
Growers  Association,  Arizona  Farm 
Bureau  Federation,  and  EPA. 

The  Ad-hoc  Technical  Group 
reviewed  available  dust  control 
regulations,  literature,  and  technical 
documents,  and  developed  a  list  of 
conservation  practices  potentially 
suitable  to  agricultiu'al  sources  in  the 
Maricopa  Coimty  nonattainment  area. 
The  information  sources  evaluated  are 
listed  in  Table  1. 

Table  1 . — Information  Sources 
Used  To  Develop  a  List  of  Con- 
servation Practices  With  Poten- 
tial Applicability  in  Maricopa 
County 

NRCS  Field  Office  Technical  Guide. 

Soutti  Coast  Air  Quality  Management  District 
Rule  403  (fugitive  dust)  Agricultural  Hand- 
tx>ok. 

San  Joaquin  Valley  Unified  Air  Pollution  Con- 
trol District  1997  PM-10  Attainment  Dem- 
onstration Plan. 

University  of  Arizona  Cooperative  Extension 
Mojave  Valley  research  project. 

University  of  Washington  Columbia  Plateau 
research  project. 

ENSR  Report:  Evaluation  of  Fugitive  Dust 
Control  in  the  Maricopa  County  PM-10 
Nonattainment  Area.  March  1997.  Docu- 
ment Number  0493-015-500. 

Particulate  Control  Measure  Feasibility  Study: 
Volumes  I  and  II.  Prepared  for  the  Mari- 
copa Association  of  Governments  by  Si- 
en-a  Research.  January  1997. 

From  a  review  of  these  information 
sources,  65  potential  practices  for 
further  consideration  were  selected.'* 
These  65  measures  represented  a  broad 
spectrum  of  potential  BMPs,  many  of 
which  related  to  conservation  practices 
used  in  the  western  United  States  that 
had  never  been  evaluated  in  the  context 
of  reducing  PM-10.  This  list 
represented  a  list  of  potential  practices 
to  be  considered  in  determining  what 
measures  are  actually  available  for 
implementation  in  the  Phoenix  area. 

The  Agricultural  BMP  Committee 
thoroughly  reviewed  the  potential 
practices  presented  by  the  Ad-hoc 
Technical  Group  and  identified  34  '^  of 
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the  65  BMPs  to  include  in  the  general 
permit  rule  that  the  Committee  deemed 
to  be  feasible,  effective  and  common 
sense  practices  for  the  Phoenix  area 
which  also  minimized  potential 
negative  impacts  on  local  agriculture. 

Oflhe  31  potential  BMPs  eliminated, 
the  majority  were  dropped  because  they 
either  duplicated  another  BMP  or  did 
not  reduce  PM-10.  Other  reasons  for 
elimination  included  the 
impracticability  of  a  BMP  for  the 
Maricopa  County  Area,  lack  of  cost 
effectiveness,  or  infeasibility  of 
implementation. 2"  Examples  of  how 
potential  BMPs  were  eliminated  for 
these  reasons  are  provided  below: 

(1)  No  identifiable  relation  to  PM-10 
emission  reductions.  For  example,  the 
original  list  of  potential  BMPs 
developed  by  the  Ad-hoc  Technical 
Committee  included  a  potential  BMP  for 
Tree/Shrub  Pnming.  Although  the  Tree/ 
Shrub  Pruning  might  qualify  as  a  BMP 
for  some  agricultural  activities,  it  would 
not  reduce  PM-10.  Therefore,  the  Tree/ 
Shrub  Pruning  was  dropped. 

(2)  Duplication.  Many  similar  BMPs 
were  combined  into  a  single  BMP.  For 
example,  the  original  list  of  potential 
BMPs  included  numerous  practices  that 
relate  to  creating  a  barrier  (i.e..  Tree/ 
shrub  establishment,  windbreak/ 
shelterbelt  establishment,  windbreak/ 
shelterbelt  renovation,  hedgerow 
plating,  herbaceous  wind  barriers)  to 
reduce  the  impact  of  wdnd  on  disturbed 
soils.  These  practices  were  combined 
into  a  single  BMP:  tree,  shrub,  or 
windbreak  planting. 

(3)  Impracticability  to  Maricopa 
County  farming  or  implementation 
infeasibility.  Some  of  the  potential 
BMPs  were  determined  to  be 
impractical  or  infeasible.  For  example, 
the  original  list  included  Wildlife 
Upland  Habitat  Management.  This 
conservation  practice  is  intended  to 
create,  maintain,  or  enhance  habitat 
suitable  to  sustaining  desired  kinds  of 
upland  vdldlife.2i  Although  evaluated 
as  a  potential  BMP,  it  was  determined 
to  be  impracticable  for  Maricopa  Coimty 
given  that  the  agricultural  sources  in 
question  are  not  located  in  an  area 
suitable  for  upland  wildlife. 

The  general  permit  rule,  as  finally 
adopted  by  the  BMP  Committee  in  May 
2000,  requires  that  commercial  farmers 
implement  at  least  one  BMP  for  the 
Tillage  and  Harvest,  Cropland,  and  Non- 


'"See  reference  in  footnote  12,  pages  15-16. 

'9  The  BMP  Committee  divided  the  34  BMPs  by 
applicability  to  the  three  source  categories:  10 
BMPs  were  applicable  to  the  Tillage  and  Harvest 


category:  10  BMPs  were  applicable  to  the  Non- 
Cropland  category:  and  14  BMPs  were  applicable  to 
the  Cropland  category. 

■'"See  reference  in  footnote  12,  pages  17-18. 

"  USDA  Natural  Resources  Conservation  Service. 
Arizona;  Conservation  Practice  Summary;  Air 
Quality  (cropland— irrigated),  FOTG  Section  IV, 
November,  1998. 


cropland  categories  by  December  31, 
2001.  Because  of  the  variety, 
complexity,  and  uniqueness  of  farming 
operations,  the  BMP  Committee 
concluded  that  farmers  need  a  variety  of 
BMPs  to  choose  firom  in  order  to  tailor 
PM-10  controls  to  their  individual 
circumstances.  Further,  the  BMP 
Committee  acknowledged  that  there  is  a 
limited  amoimt  of  scientific  information 
available  concerning  the  emission 
reduction  and  cost  effectiveness  of  some 
BMPs,  especially  in  relation  to  Maricopa 
County.  The  BMP  Committee  balanced 
these  limitations  with  the  common 
sense  recognition  that  the  BMPs  would 
reduce  wind  erosion  and  the 
entrainment  of  agricultural  soils, 
thereby  reducing  PM-10.  Given  the 
limited  scientific  information  available 
and  the  myriad  factors  that  affect 
fanning  operations,  the  BMP  Committee 
concluded  that  requiring  more  than  one 
BMP  could  not  be  considered 
technically  justified  and  could  cause  an 
unnecessary  economic  bin-den  to 
fanners.  Instead,  the  BMP  Committee 
and  ADEQ  committed  to  monitor  the 
effectiveness  of  the  BMPs  and  adjust  the 
program,  if  needed,  in  the  future. 

Tnere  araonly  two  PM-10 
nonattainment  areas  in  the  nation  that 
are  currently  requiring  agricultural 
sources  to  reduce  PM-10  emissions.  The 
South  Coast  Air  Quality  Management 
District  (SCAQMD),  which  includes  the 
agricultural  areas  of  western  Riverside 
County  and  the  Coachella  Valley,  is 
implementing  Rules  403  and  403.1  to 
reduce  PM-10  emissions  from 
agricultiu'al  sources.  The  Arizona 
general  permit  rule  represents  the  only 
other  measure  in  the  country  that 
requires  the  implementation  of  BMPs  to 
reduce  PM-10.  Because  agricultural 
sources  vary  by  factors  such  as  regional 
climate,  soil  type,  growing  season,. crop 
type,  water  availability,  and  relation  to 
urban  centers,  agricultural  PM-10 
strategies  must  be  based  on  local  factors. 
Therefore,  while  the  Committee 
surveyed  measures  adopted  in  other 
geographic  areas,  they  are  of  limited 
utility  in  determining  what  measures 
are  available  for  Maricopa  County  area. 
In  order  to  justify  additional 
requirements  for  farming  operations  in 
the  area  beyond  those  in  the  general 
permit  rule,  a  significant  influx  of 
money  and  additional  research  would 
be  needed. 

The  development  of  the  general 
permit  rule  was  a  midti-year  endeavor 
involving  an  array  of  experts  in 
agricultxiral  practices.  As  noted.  Arizona 
is  one  of  the  few  areas  where  regulation 
of  PM-10  emissions  from  the 
agricultural  sector  has  even  been 
attempted.  Based  on  the  available 
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information,  EPA  believes  that  the 
general  permit  rule  represents  a 
comprehensive,  sensible  approach  that 
meets,  and  in  fact  far  exceeds,  the 
RACM  requirements  of  CAA  section 
189(a)(1)(C)  and  EPA  guidance 
interpreting  those  requirements. 

B.  General  SIP  Requirements 

EPA  has  concluded  that  the  State's 
June  13,  2001  submittal  provides  the 
necessary  assurances  of  adequate 
personnel  and  funding  required  by  CAA 
section  110{a)(2)(E)(i)  and  40  CFR 
51.280  to  carry  out  the  general  permit 
program.22  ADEQ  intends  to  fund  the 
program  through  resoiut:es  currently 
allocated  to  the  State's  existing  general 
permit  and  compliance  program.  Based 
on  historical  data,  ADEQ  anticipates  a 
decreasing  agricultural  source 
population  and,  therefore,  does  not  see 
the  need  for  increased  funding  to 
administer  the  program. 

For  the  general  permit  program, 
ADEQ  intends  to  inspect  commercial 
farms  every  two  to  three  years.  In 
addition,  ADEQ  intends  to  develop  in 
2002  a  compliance  initiative  that  selects 
a  geographic  area  within  the  . 
nonattaiiunent  area- for  inspections. 
Based  on  the  results,  other  initiatives 
may  be  developed.  Moreover,  ADEQ's 
Air  Compliance  Section  will  respond  to 
agricult\u^  related  complaints  within 
five  working  days.  ADEQ  will  also 
develop  a  process  whereby  air 
inspectors  from  other  agencies  will 
notify  ADEQ  if  they  observe  an  alleged 
violation  or  receive  a  complaint,  and  an 
ADEQ  inspector  will  conduct  a  timely 
investigation. 

EPA  has  also  concluded  that  the 
general  permit  rule,  as  informed  by  ARS 
49-457  and  the  State's  Jime  13.  2001 
submittal,  meets  the  requirements  of  40 
CFR  51.111.  This  provision  requires  a 
description  of  enforcement  methods, 
including  procedures  for  monitoring 
compliance  (discussed  above), 
procediues  for  handling  violations,  and 
designation  of  agency  responsibility  for 
enforcement  of  implementation.  ARS 
49-457.1.  J.  and  K  and  AAC  R18-2- 
611.K  and  L  give  ADEQ  specific 
authority  to  address  noncompliance 
with  the  general  permit  rule  and 
includes  the  steps  the  department  will 
take  to  enforce  the  rule.  ADEQ's  Air 
Compliance  Section  routinely  updates 
its  database  to  include  general 
information  regarding  complaints  and 
enforcement  actions  which  can  be 
utilized  in  future  years  to  determine 
rule  effectiveness. 

"  See  reference  in  footnote  8,  pages  33-35. 


a  CAA  Section  110(1) 

In  its  rulemaking  on  ARS  49-45?, 
3'A  concluded  that  approval  of  the 
State  legislation  and  withdrawal  of  the 
FIP  conunitment  would  not  interfere 
vtith  tn'e  attaiiunent.  reasonable  further 
progress  and  RACM  requirements  of  the 
CAA.  63  FR  71815,  71817.  Since  the 
general  permit  rule  strengthens  the  SIP 
by  providing  specific  BMPs  in  place  of 
the  conunitment  to  adopt  BMPs  in  ARS 
49-457,  EPA's  proposed  approval  meets 
the  requirements  of  CAA  section  110(1). 

V.  Proposed  Actions 

j  EPA  has  evaluated  ACC  Rl  8-2-610 
and  611  and  has  determined  that  these 
rules  are  consistent  with  the  CAA  and 
EPA  policy.  Therefore,  EPA  is  proposing 
to  approve  ACC  R18-2-610  and  611 
under  section  110(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  sections 
110(a)  and  189(a)(1)(C). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
eetablishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  'This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
Dumber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
at  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  luiJFunded  mandate  or 
significantly  or  uniquely  affect  small 

Governments,  as  described  in  the 
Jnfunded  Mandates  Reform  Act  of  1995 
{pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Govenunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(165  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 


the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  nile  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23,  1997),  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VC^.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  CS  in  place  of  a  SIP  submission 
that  othenvise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the    . 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Envirorunental  protection.  Air 
pollution  control.  Particulate  matter. 

Dated:  June  22,  2001. 
Keith  Takata. 

Acting  Regional  Administrator.  Region  IX. 
(FR  Doc.  01-16439  Filed  6-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  67 

tUSCG-2001-8825] 

RIN211&-AG08 

Vessel  Documentation:  Lease- 
Finandng  for  Vessels  Engaged  in  the 
Coastwise  Trade 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  In  response  to  public 
requests,  the  Coast  Guard  is  extending 
the  comment  period  on  its  notice  of 
proposed  rulemaking  (NPRM)  on  Vessel 
Documentation:  Lease-Financing  for 
Vessels  Engaged  in  the  Coastwise  Trade. 
Extending  the  comment  period  gives  the 
public  more  time  to  submit  comments 
and  recommendations  on  the  issues 
raised  in  oiu  NPRM.  These  proposed 
rules  address  statutory  amendments 
eliminating  certain  barriers  to  seeking 
foreign  financing  by  lease  for  U.S. -flag 
vessels.  These  proposals  would  clarify 
the  information  needed  to  determine  the 
eligibility  of  a  vessel  financed  in  this 
manner  for  a  coastwise  endorsement. 
DATES:  Comments  on  the  NPRM  must 
reach  the  Coast  Guard  on  or  before 
September  4,  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-8825).  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  nimiber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-225 1 . 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  the 
rulemaking.  Coimnents  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401, 
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located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between 

10  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  viewing,  or  submitting 
material  to,  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329.  For  information  on  the  NPRM 
provisions  contact  Patricia  Williams, 
Deputy  Director,  National  Vessel 
Documentation  Center  (NVDC),  Coast 
Guard,  telephone  304-271-2506. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  written  data,  views,  or 
arguments.  If  you  submit  comments, 
you  should  include  your  name  and 
address,  identify  the  NPRM  [USCG- 
2001-8825;  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  21902)] 
and  the  specific  section  or  question  in 
the  document  to  which  your  comments 
apply,  and  give  the  reason  for  each 
comment.  Please  submit  one  copy  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 

11  inches,  suitable  for  copying  and 
electronic  filing  to  the  DOT  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  want  us  to 
acknowledge  receiving  your  comments, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  Coast  Guara  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  the  proposed 
rules  in  view  of  the  comments. 

Dated:  June  26,  2001. 
loseph  f.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  01-16554  Filed  6-28-01;  8:45  am) 
BILLING  CODE  4910-1S-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36  and  54 

[CO  Docket  Nos.  96-45  and  00-256,  FCC 
01-157] 

Federal-State  Joint  Board  on  Universal 
Service;  Multi-Association  Group 
(MAG)  Plan  for  Regulation  of  Interstate 
Services  of  Non-Price  Cap  incumlMnt 
Local  Exchange  Carriers  and 
Interexchange  Carriers 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMMARY:  In  this  docxunent,  the 
Commission  declines,  at  this  time,  to 
adopt  the  Rural  Task  Force's  proposal  to 
freeze  per-line  support  in  rural  carrier 
study  areas  in  which  a  competitive 
eligible  telecommunications  carrier  is 
providing  service;  however,  the 
Commission  recognizes  that  excessive 
fund  growth  may  occur  during  this  five- 
year  plan.  To  develop  the  record  on  this 
issue  more  fully,  the  Commission 
invites  interested  parties  to  propose 
possible  alternative  measures  that  may 
be  appropriate  to  address  this  issue.  The 
Commission  also  invites  commenters  to 
address  the  likelihood  that  such 
measures  may  be  necessary  to  prevent 
excessive  fund  growth  during  the  five- 
year  period. 

DATES:  Comments  are  due  on  or  before 
July  30.  2001.  Reply  comments  are  due 
on  or  before  August  28,  2001.  Written 
comments  by  the  public  on  the 
proposed  information  collections 
discussed  in  this  Further  Notice  of 
Proposed  Rulemaking  are  due  on  or 
before  July  30,  2001.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collections  on  or 
before  August  28,  2001. 
ADDRESSES:  Parties  who  choose  to  file 
by  paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW.. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collection(s)  contained 
herein  should  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission,  Room  1-C804.  445  12th 
Street,  SW.,  Washington.  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov  and  to 
Edward  C.  Springer,  OMB  Desk  Officer. 
10236  NEOB,  725  17th  Street,  NW., 
Washington,  DC  20503.  or  via  the 
Internet  to 
Edward.Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Genaro  Fullano,  Paul  Gamett.  or  Greg 
Guice.  Attorney.  Common  Carrier 
Bureau,  Accoimting  Policy  Division, 
(202)  418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar\'  of  the  Commissions  Further 
Notice  of  Proposed  Rulemaking 
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(FNPRM)  in  CC  Docket  No.  96-45 
released  on  May  23,  2001.  The  full  text 
of  this  document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street, 
SW..  Washington,  DC  20554.  This 
FNPRM  contains  proposed  information 
collection(s)  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
review  imder  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

Paperwork  Reduction  Act 

The  FNPRM  contains  a  proposed 
information  collection.  The 


Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  OMB  to 
comment  on  the  information 
collection(s)  contained  in  this  FNPRM, 
as  required  by  the  PRA,  Public  Law 
104-13.  Public  and  agency  comments 
on  the  proposed  information  collections 
discussed  in  this  FNPRM  are  due  on  or 
before  July  30,  2001.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collections  on  or 
before  August  28,  2001. 

Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
Information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  cleirity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  None. 

Title:  Proposed  Alternatives  for  the 
Rural  Task  Force's  Proposal  to  Freeze 
High  Cost  Loop  Support  Upon 
Competitive  Entry  in  Rural  Carrier     .. 
Study  Areas  (FNPRM). 

Form  JVo.;  None. 

Type  o/fleWew;  Proposed  New  ■ 

Collections. 

Respondents:  Business  or  other  for- 
profit. 


Title 

No.  of 
respondents 

Est.  time  per 

response 

(hrs) 

Total  annual 
burden 

Renortirva  of  Worltina  Looos  at  Cost-Zone  Level  .             

9 

20 

720 

Total  Annual  Burden:  720. 

Cost  to  Respondents:  SO. 

Needs  and  Uses:  In  addition  to 
information  already  required  by 
§  54.307  of  the  Commission's  rules, 
competitive  eligible 
telecommunications  carriers  serving 
loops  in  the  service  area  of  a  rural 
incTunbent  local  exchange  carrier,  as 
that  term  is  defined  by  §  54.5  of  the 
Commission's  rules,  would  be  required 
to  separately  report  the  number  of 
captured  and  new  loops  in  the  service 
area  disaggregated  by  cost  zone  if 
disaggregation  zones  have  been 
established  within  the  service  area 
pursuant  to  §  54.315  of  the 
Commission's  rules.  The  frequency  of 
reporting  also  may  be  impacted  by 
conclusions  reached  in  this  proceeding. 
For  purposes  of  this  Paperwork 
Reduction  Act  analysis,  we  assiune  that 
competitive  eligible 
telecommunications  carriers  would 
continue  to  be  required  to  submit  such 
data  on  a  quarterly  basis.  Such  reporting 
would  be  a  modification  to  the  current 
reporting  requirement.  The  goal  of  this 
proposal  is  to  ensiu^  that  per-line  high- 
cost.  The  Commission  also  intends  to 
consider  alternatives  that  do  not  involve 
additional  reporting  requirements. 

Synopsis  of  FNPRM 

I.  Further  Notice  of  Proposed 
Rulemaking 

A.  Background 

1 .  As  discussed  in  greater  detail  in  the 
companion  Order,  66  FR  30080,  June  5, 


I 


001,  we  decline  at  this  time  to  adopt 
the  Rural  Task  Force's  proposal  to  freeze 
high-cost  loop  support  on  a  per-line 
basis  in  niral  carrier  study  areas  where 
a  competitive  eligible 
telecommunications  carrier  initiates 
service.  The  purpose  of  the  proposal 
was  to  prevent  excessive  growth  in  the 
universal  service  fund  as  a  result  of  the 
entrance  of  competitive  eligible 
telecommunications  carriers  in  rural 
carrier  study  areas  over  the  life  of  the 
five-year  plan  we  adopt  here.  As 
discussed  in  the  companion  Order, 
support  provided  to  competitive  eligible 
telecommunications  carriers  is  not 
subject  to  the  overall  cap  on  the  high- 
cost  loop  fund.  During  the  five-year 
period,  excessive  growth  in  the  fund  is 
thus  possible  if  incumbent  carriers  lose 
many  lines  to  competitive  eligible 
telecommunications  carriers,  or  if 
competitive  eligible 
telecommunications  carriers  add  a 
significant  number  of  lines.  The  first 
scenario  raises  particular  fund  growth 
concerns  because  as  an  incumbent 
"loses"  lines  to  a  competitive  eligible 
telecommunications  carrier,  the 
incumbent  must  recover  its  fixed  costs 
from  fewer  lines,  thus  increasing  its  per- 
line  costs.  With  higher  per-line  costs, 
the  incumbent  would  receive  greater 
per-line  support,  which  would  also  be 
available  to  the  competitive  eligible 
telecommimications  carrier  for  each  of 
the  lines  that  it  serves.  Thus,  a 
substantial  loss  of  an  incumbent's  lines 
to  a  competitive  eligible 


telecommimications  carrier  could  result 
in  excessive  fund  growth. 

2.  We  base  our  decision  not  to  adopt 
the  Rural  Taslc  Force's  proposal  at  this 
time  on  several  concerns.  First,  the 
proposal  may  be  of  limited  benefit  in 
serving  its  intended  purpose  and  may, 
in  some  instances,  contribute  to  fund 
growth  by  freezing  support  at  higher 
levels  than  would  be  warranted  in  the 
future.  Second,  the  likelihood  of  a 
competitive  eligible 
telecommunications  carrier  captiuing  a 
substantial  percentage  of  lines  from  tiie 
inciimbent  dining  the  five-year  period  is 
speculative.  Third,  the  indexed  cap  on 
the  high-cost  loop  fund  will  operate  as 

a  check  on  excessive  fund  growth  to  a 
certain  extent.  Fourth,  we  are  concerned 
that  the  proposal  may  have  the 
unintended  consequence  of 
discouraging  efficient  investment  in 
rural  infrastructure.  Fifth,  the  proposal 
may  hinder  the  competitive  entry  in 
rural  study  areas  by  creating,  an 
additional  incentive  for  incumbents  to 
oppose  the  designation  of  eligible 
telecommunications  carriers  in  rural 
study  areas.  Finally,  we  are  concerned 
that  the  proposal  would  require 
complex  and  administratively 
burdensome  regulations  to  implement. 

B.  Issues  for  Comment 

3.  Although  we  decline,  at  this  time, 
to  adopt  the  Rural  Task  Force's  proposal 
to  freeze  per-line  support  in  rural  carrier 
study  areas  in  which  a  competitive 
eligible  telecommunications  carrier  is 
providing  service,  we  recognize  that 
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excessive  fund  growth  may  occur  during 
this  five-year  plan.  We  note  that  the 
indexed  cap  on  high-cost  loop  support 
would  not  check  this  growth  fully, 
because  support  received  by 
competitive  carriers  currentiy  is  not 
included  within  the  cap.  To  develop  the 
record  on  this  issue  more  fully,  we 
invite  interested  parties  to  propose 
possible  alternative  measures  tiiat  may 
be  appropriate  to  address  this  issue.  We 
also  invite  commenters  to  address  the 
likelihood  that  such  measures  may  be 
necessary  to  prevent  excessive  fund 
growth  during  the  five-year  period. 

4.  One  possible  approach  suggested 
by-  commenters  would  be  to  fr«eze 
support  only  when  a  competitive  carrier 
serves  a  specific  percentage  of  the  total 
lines  within  a  study  area.  Under  this 
approach,  the  Commission  would  adopt 
a  threshold  percentage  of  lines  lost  for 
triggering  the  freeze.  As  discussed, 
however,  a  simple  threshold 
requirement  would  fail  to  target  study 
areas  where  the  excessive  fund  growtii 
is  most  likely  to  occur,  because  it  could 
not  distinguish  captured  itom  new 
subscriber  lines.  With  regard  to  any 
proposal  to  freeze  support,  commenters 
should  address  whether  support  should 
be  frt>zen  for  the  study  area,  the 
competitor's  service  area,  or  the 
incumbent's  specific  disaggregation 
zone.  We  also  invite  commenters  to 
propose  other  alternatives.  Commenters 
should  address  the  administrative 
feasibility  of  any  such  proposals,  and 
whether  they  are  consistent  with  the 
principles  of  encouraging  investment  in 
rural  infrastructure  and  promoting 
competitive  entry. 

5.  Although  we  are  not  convinced  of 
the  likelihood  of  excessive  fund  growth 
due  to  competitive  entry  in  high-cost 
areas  during  the  life  of  this  five-year 
plan,  we  intend  to  resolve  the  issues 
raised  in  this  FNPRM  expeditiously 
after  we  have  developed  the  record 
more  fully.  In  the  meantime,  as 
discussed,  we  intend  to  closely  monitor 
the  impact  of  competitive  entry  in  rural 
carrier  study  areas  to  ensure  that 
excessive  fund  growth  does  not  occur, 
consistent  with  our  obligation  in  section 
254  to  maintain  a  specific,  predictable, 
and  sufficient  universal  service  fund, 

n.  Procedural  Matters 

A.  Initial  Regulatory  Flexibility  Analysis 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  FNPRM.  Written  public 
comments  are  requested  on  this  IRFA. 


Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines,  and  should  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA.  The  Commission  will  send  a  copy 
of  the  FNPRM,  including  tiiis  IRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
SBA.  hi  addition,  the  FNPRM  and  IRFA 
(or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

1.  Need  for  and  Objectives  of  the 
Proposed  Rules 

7.  In  the  Order  accompanying  this 
FNPRM,  we  modify  the  rural  high-cost 
mechanism.  While  we  declined  to  adopt 
the  Rural  Task  Force's  proposal  to  freeze 
per-line  support  in  rural  carrier  study 
areas  in  which  a  competitive  eligible 
telecommunications  carrier  is  providing 
service,  we  recognized  that  excessive 
fund  growth  may  occur  during  the  five- 
year  duration  of  the  interim  plan.  We 
noted  that  the  indexed  cap  on  high-cost 
loop  support  would  not  check  this 
growth  fully,  because  support  received 
by  competitive  carriers  is  not  included 
within  the  cap.  To  develop  the  record 
on  this  issue  more  fully,  we  issue  this 
FNPRM  and  invite  interested  parties  to 
propose  possible  alternative  measures 
that  may  be  appropriate  to  address  this 
issue.  We  also  invite  commenters  to 
address  the  likelihood  that  such 
measures  may  be  necessary  to  prevent 
excessive  fund  growrth  during  die  five- 
year  period. 

8.  Although  we  are  not  convinced  of 
the  likelihood  of  excessive  fund  growth 
due  to  competitive  entry  in  high-cost 
areas  during  the  life  of  this  five-year 
plan,  we  intend  to  resolve  the  issues 
raised  in  this  FNPRM  expeditiously 
after  we  have  developed  the  record 
more  fully. 

2.  Legal  Basis 

9.  The  legal  basis  as  proposed  for  this 
FNPRM  is  contained  in  sections  4(i), 
4(j),  201-205.  254,  and  403  of  the 
Communications  Act  of  1934  (as 
amended  by  the  Teleconununications 
Act  of  1996). 

3.  Description  and  Estimate  of  Small 
Entities  to  Which  Rules  Will  Apply 

10.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules  adopted  herein.  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  govenmiental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 


under  the  Small  Business  Act.  Under 
the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  is 
independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

11.  We  have  included  small 
incumbent  local  exchange  carriers  in 
this  RFA  analysis.  As  noted,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g.,  a  telephone 
communications  business  having  1 ,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
local  exchange  carriers  are  not  dominant 
in  their  field  of  operation  because  any 
such  dominance  is  not  "national"  in 
scope.  We  have  therefore  included  small 
incumbent  carriws  in  this  RFA  analysis, 
although  we  emphasize  that  this  RFA 
action  has  no  effect  on  the 
Commission's  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

12.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  defiiution  for  small 
providers  of  local  exchange  services. 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  telephone 
conununications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends 
Report  data,  1,335  incumbent  carriers 
reported  that  they  were  engaged  in  the 
provision  of  local  exchange  services.  We 
do  not  have  data  specif>'ing  the  number 
of  these  carriers  that  are  either  dominant 
in  their  field  of  operations,  are  not 
independentiy  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
local  exchange  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition.  Of  the  1,335 
incumbent  carriers,  13  entities  are  price 
cap  carriers  that  are  not  subject  to  tiiese 
rules.  Consequentiy,  we  estimate  that 
fewer  than  1,322  providers  of  local 
exchange  service  are  small  entities  or 
small  incumbent  local  exchange  carriers 
that  may  be  affected. 

\3.  Competitive  Access  Providers.    • 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Trends  Report  data,  349  CAPs/ 
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competitive  local  exchange  carriers  and 
60  other  local  exchange  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  local  exchange 
services.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  niunber  of 
CAPs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  less  than  349  small  entity 
CAPs  and  60  other  local  exchange 
carriers  that  may  be  affected. 

14.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  fi-om  a 
toti  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  806  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Commimications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cellular  service  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  808  small  cellular  service 
carriers  that  may  be  affected. 

15.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectnmi  is  divided  into 
six  fi-equency  blocks  designated  A 
through  F,  emd  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in^the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 


that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40  percent 
of  the  1,479  licenses  for  Blocks  D,  E,  and 
F.  Based  on  this  information,  we 
conclude  that  the  nimiber  of  small 
broadband  PCS  licensees  will  include 
the  90  winning  C  Block  bidders  and  the 
93  qualifying  bidders  in  the  D,  E,  and  F 
blocks,  for  a  total  of  183  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules. 

16.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
PETRS).  We  wrill  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1 ,500  persons.  There  are 
approximately  1,000  licensees  in  the 
Riiral  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  imder  the  SBA's 
definition. 

17.  Specialized  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 
in  auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  years.  In  the  context  of  both 
the  800  MHz  and  900  MHz  SMR,  a 
definition  of  "small  entity"  has  been 
approved  by  the  SBA. 

18.  These  fees  apply  to  SMR  providers 
in  the  800  MHz  and  900  MHz  bands  that 
either  hold  geographic  area  licenses  or 
have  obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  FRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

19.  For  geographic  area  licenses  in  the 
900  MHz  SMR  band,  there  are  60  who 
qualified  as  small  entities.  For  the  800 


MHz  SMR's,  38  are  small  or  very  small 
entities. 

20.  Fixed  Microwave  Services. 
Microwave  services  include  common 
carrier,  private-operational  fixed,  and 
broadcast  auxiliary  radio  services.  At 
present,  there  are  approximately  22,015 
common  carrier  fixed  licensees  and 
61,670  private  operational-fixed 
licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services. 
The  Commission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services.  For  purposes  of 
this  IRFA,  we  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies — i.e.,  an  entity  with  no  more 
than  1,500  persons.  We  estimate,  for  this 
purpose,  that  all  of  the  Fixed  Microwave 
licensees  (excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small 
entities  under  the  SBA  definition  for 
radiotelephone  companies. 

21.  59  GHz  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  39  GHz  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1 ,500  persons. 
For  purposes  of  the  39  GHz  license 
auction,  the  Conmiission  defined  "small 
entity"  as  an  entity  that  has  average 
gross  revenues  of  less  than  $40  million 
in  the  three  previous  calendar  years, 
and  "very  small  entity"  as  an  entity  that 
has  average  gross  revenues  of  not  more 
that  $15  million  for  the  preceding  three 
calendar  years.  The  Commission  has 
granted  licenses  to  29  service  providers 
in  the  39  GHz  service.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  39  GHz 
licensees  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  no  more  than  29  39  GHz 
small  business  providers  that  may  be 
affected. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

22.  In  the  Order  accompanying  this 
FNPRM,  the  Commission  revised  the 
reporting  ft^quency  of  line  count  data  in 
study  areas  where  competitive  entry  has 
occurred.  Prior  to  the  Order's  adoption, 
rural  carriers  were  required  to  submit 
line  count  data  annually.  The 
Commission  determined  that  the  more 
fi^uent  reporting  requirement  was 


necessary  to  ensure  that  only  one  carrier 
receives  support  for  each  line  served 
and  to  monitor  the  concerns  expressed 
by  the  Rural  Task  Force  writh  regard  to 
the  potential  impact  of  competitive 
entiy  in  rural  carrier  study  areas.  The 
line  count  data  submitted  by  carriers  on 
a  quarterly  basis  under  the  Order  should 
be  sufficient  for  the  Commission  to 
implement  any  change  it  may  adopt 
pursuant  to  this  F^fPRM^,  however,  the 
issues  of  frequency  of  reporting  and 
timing  of  submission  may  need  to  be 
revisited  for  implementation  purposes. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

23.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  the  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
accoimt  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  smadl  entities. 

24.  Here,  we  have  declined  at  this 
time  to  freeze  per-line  support  in  rural 
carriers'  study  areas  in  which  a 
competitive  eligible 

telecommunications  carrier  is  providing 
service.  Had  we  adopted  the  alternative 
of  the  freeze,  we  would,  we  believe, 
have  also  needed  to  adopt,  e.g.,  complex 
and  administratively  burdensome 
implementing  regulations.  By  seeking 
additional  comments  on  this  issue, 
including  comment  from  small  entities 
regarding  significant  alternatives,  we 
hope  to  identify  alternatives  that  would 
include  simpler  reporting  or  other 
compliance  requirements.  Thus,  the 
FNPRM  under  consideration  herein 
seeks  to  determine  possible  alternative 


Federal  Register /Vol.  66,  No.  126/Fridaj,  June  29,  2001 /Proposed  Rules 


34007 


measures  that  may  be  appropriate  to 
address  the  issue  of  excessive  fund 
growrth  that  may  result  from  competitive 
entry  in  rural  study  areas.  We  invite 
comment  on  how  any  alternatives 
proposed  would  be  likely  to  affect  small 
businesses. 

6.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

25.  None. 

B.  Ex  Parte 

26.  This  is  a  non-restricted  FNPRM 
and  comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Simshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules. 

C.  Comment  Filing  Procedures 

27.  Pursuant  to  §§1.415  and  1.419  of 
the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
July  30,  2001 ,  and  reply  conmients  on 
or  before  August  28,  2001.  Comments 
may  be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies. 

28.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
nimiber.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 


should  also  send  three  paper  copies  of 
their  filings  to  Sheryl  Todd,  Accounting 
Policy  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Conunission,  445  Twelfth  Street,  SW., 
Room  5-B540,  Washington,  DC  20554. 
Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to  Sheryl  Todd,  Accounting 
Policy  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Room  5-B540,  Washington,  DC  20554. 
In  addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20037. 

m.  Ordering  Clauses 

29.  Pursuant  to  the  authority 
contained  in  sections  4(i),  4(j),  201-205, 
254,  and  403  of  the  Communications 
Act  of  1934,  as  amended,  this  Further 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  96-45  is  adopted. 

30.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  96-45, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subiects 

47CFRPart36 

Jurisdictional  separations.  Reporting 
and  recordkeeping  requirements, 
Telecommunications,  Telephone. 

47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements,  Telecommunications. 
Telephone. 

Federal  Communications  Commission. 

Magalie  Roman  Solas, 

Secretary. 

[PR  Doc.  01-16371  Filed  6-28-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-045-1] 

Notice  of  Request  for  Approval  of  an 
Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  New  information  collection; 
comment  request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
initiate  a  new  information  collection 
activity  to  support  the  National  Animal 
Health  Monitoring  System's  national 
Sheep  2001  study.  The  objectives  of  the 
study,  which  will  be  conducted  in  22 
States,  are  to  estimate  the  regional  and 
national  prevalence  of  specific  diseases 
of  sheep,  conduct  genomic  testing  for 
genetic  factors  that  may  be  related  to 
health  conditions  in  sheep,  describe 
baseline  health  and  management 
practices  employed  by  sheep  producers, 
evaluate  nutritional  practices  by  region, 
and  describe  the  frequency  of  health- 
related  management  practices. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  28, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-045-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-045-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 


.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docmnents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
aommented  on  APHIS  dockets,  are 
aivailable  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

nOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  national  Sheep  2001 
study,  conta(!t  Ms.  Marj  Swanson, 
Management  Analyst,  Centers  for 
Epidemiology  and  Animal  Health,  VS, 
APHIS,  555  S.  Howes,  Fort  Collins,  CO 
90521;  (970)  490-7978.  For  copies  of 
itiore  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,  APHISInformation 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION:  Title: 

National  Animal  Health  Monitoring 
System,  Sheep  2001. 

OMB  Number:  0579-XXXX. 

Type  of  Request:  Approval  of  new 
information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  protecting  the  health  of 
our  Nation's  livestock  and  poultry 
populations  by  preventing  the 
introduction  and  interstate  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  livestock  and  poultry  and  for 
eradicating  such  diseases  from  the 
United  States  when  feasible.  In 
connection  with  this  mission,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  operates  the  National 
Animal  Health  Monitoring  System 
(NAHMS),  which  collects,  on  a  national 
iiasis,  statistically  valid  and 
scientifically  sound  data  on  the 

{)revalence  and  economic  importance  of 
ivestock  emd  poultry  diseases. 
Information  from  the  studies  conducted 
t>y  NAHMS  is  disseminated  to  and  used 
by  livestock  and  poultry  producers, 
consumers,  animal  health  officials, 

})rivate  veterinary  practitioners,  animal 
ndustry  groups,  policy  makers,  public 
health  officials,  media,  educational 
Institutions,  and  others  to  improve  the 
productivity  and  competitiveness  of 
y.S.  agricultiuB. 


NAHMS'  national  studies  have 
evolved  into  a  collaborative  industry 
and  government  initiative  to  help 
improve  product  quality  and  to 
determine  the  most  effective  means  of 
producing  animal  and  poultry  products. 
APHIS  is  the  only  agency  responsible 
for  collecting  national  data  on  animal 
and  poultry  health.  Participation  in  any 
NAHMS  study  is  voluntary,  and  all  data 
are  confidential. 

NAHMS  will  initiate  the  first  national 
data  collection  for  sheep  through  a 
national  study.  Sheep  2001.  The  study 
will  take  place  in  the  following  22 
States,  which  represent  88.8  percent  of  . 
the  U.S.  sheep  population  according  to 
the  1997  Census  of  Agriculture: 
Arkansas,  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Montana,  Nevada,  New 
Mexico,  Ohio,  Oregon,  Pennsylvania, 
South  Dakota,  Texas,  Utah,  Virginia, 
Washington,  Wisconsin,  and  Wyoming. 

NAHMS  personnel  have  completed  a 
needs  assessment,  which  was  a 
collaborative  effort  with  producers, 
industry,  extension  specialists,  Federal 
and  State  personnel,  and  university 
researchers.  The  information  gathered 
through  this  effort  was  used  to 
determine  the  objectives  of  the  study, 
i.e.:  (1)  Estimating  the  regional  and 
national  prevalence  of  specific  diseases 
of  sheep,  such  as  Johne's  disease,  ovine 
progressive  pneumonia,  intestinal 
parasites,  and  some  of  the  major  causes 
of  ovine  abortion,  such  as  Toxoplasma 
gondii,  Chlamydia,  and  Campylobacter 
(Note:  Toxoplasma  gondii  is  one  of  the 
three  major  causes  of  sheep  abortion  in 
the  United  States.  There  are  known  risk 
factors  for  infection  that  could  be 
measured  and  serve  as 
recommendations  to  producers  to  avoid 
infection  risks.);  (2)  conducting  genomic 
testing  to  correlate  certain  genetic  traits 
with  possible  health  conditions  in 
sheep,  including  measuring  possible 
risk  factors  associated  with  the 
occurrence  of  scrapie  infection;  (3) 
describing  baseline  management 
practices  used  by  sheep  producers  and 
evaluating  their  potential  impact  on 
selected  health  problems  of  sheep  and 
potential  productivity  losses;  (4) 
evaluating  nutritional  supplementation 
practices  by  sheep  producers,  variations 
in  practices  by  region,  and  the  impact 
on  sheep  health;  and  (5)  describing  the 
frequency  of  health-related  management 
practices,  including  animal  movement 


and  identification,  feeding  practices, 
biosecurity  procedures,  use  of 
veterinary  services,  source  of  health 
information,  and  vaccination  and 
treatment  practices. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  information  collection 
activity  for  the  national  Sheep  2001 
study. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  these 
information  collection  activities.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.82564  hours  per  response. 

Respondents:  Industry  personnel, 
private  veterinary  practitioners, 
company  and  independent  producers, 
academicians,  State  veterinary  medical 
officers.  State  public  health  officials, 
and  other  interested  parties  involved 
with  animal  health  and  management 
practices  in  the  United  States. 

Estimated  ann  ual  n  umber  of 
respondents:  10,731. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  10,731. 

Estimated  total  annual  burden  on 
respondents:  8,860  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  biu-den  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
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Done  in  Washington,  DC,  this  25th  day  of 
June  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-16401  Filed  6-28-01;  8:45  am] 
BNXINQ  CODE  3410-34-iJ 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  that  the  Foreign 
Agricultiiral  Service  (FAS)  intends  to 
request  an  extension  for  a  currently 
approved  information  collection 
procedure  for  Sugar  Import  Licensing 
Programs  described  in  7  CFR  part  1530. 
DATES:  Comments  should  be  received  on 
or  before  August  28,  2001  to  be  assiu«d 
of  consideration. 

ADDRESSES:  Mail  or  deliver  comments  to 
Richard  J.  Blabey,  Director,  Import 
Pohcies  and  Programs  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Stop  1021, 1400 
Independence  Ave.  SW,  Washington, 
DC  20250-1021. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Blabey,  at  the  address  above, 
or  telephone  at  (202)  720-2916  or  e-mail 
at  Blabey@fas.usda.gov. 
SUPPLEMENTARY  INFORMATION:  Title:  The 
Reinforced  Sugar  Re-Export  Program, 
The  Sugar  Containing  Products  Re- 
Export  Program,  and  the  Polyhydric 
Alcohol  Program. 

OMB  Number:  0551-0015. 

Expiration  Date  of  Approval:  August 
31,2001. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstmct:  The  primary  objective  of  the 
Sugar  Import  Licensing  Program  is  to 
permit  entry  of  raw  cane  sugar  exempt 
frt)m  the  sugar  tariff-rate  quota  for  re- 
export in  refined  form  or  in  a  sugar 
containing  product  or  for  the  production 
of  certain  polyhydric  alcohols.  These 
programs  are  in  use  by  as  many  as  400 
hcensees  currently  ehgible  to 
participate.  Under  7  CFR  part  1530, 
licensees  are  required  to  submit  the 
folloMdng:  (1)  "Application  for  a 
license"  information  required  for 
participation  as  outlined  in  sections 


1530.104;  (2)  "Regular  reporting"  of 
import,  export,  transfer,  or  use  for 
charges  aind  credits  to  licenses  under 
section  1530.109;  and  (3) 
"miscellaneous  submission"  of  bonds  or 
letters  of  credit  under  section  1530.107, 
appeals  to  determinations  by  the 
licensing  authority  under  section 
1530.12,  or  requests  to  the  licensing 
authority  for  waivers  under  section 
1530.113.  In  addition,  each  participant 
must  maintain  records  on  all  programs 
reports  as  set  forth  in  section  1530.110. 
The  information  collected  is  used  by  the 
licensing  authority  to  manage,  plan, 
evaluate  and  accoimt  for  program 
activities.  The  reports  and  records  are 
required  to  ensure  the  proper  operation 
of  these  programs. 

Estimate  of  Burden:  (1)  "application 
for  a  license"  would  require  20  hours 
per  response;  (2)  "regular  reporting" 
would  require  between  10  and  15 
minutes  per  transaction.  The  number  of 
transactions  per  respondent  will  vary; 
(3)  "miscellaneous  submission"  would 
require  between  1  or  2  hours  per  bond 
or  letter  of  credit,  2  to  10  hours  per 
waiver  request,  and  10  to  100  hours  per 
appeal. 

Respondents:  Sugar  refiners, 
manufactiirers  of  sugar  containing 
products  and  producers  of  polyhydric 
alcohol. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Number  of  Responses  per 
Respondent:  New/Renew  License:  1; 
Regular  reporting:  75  transactions, 
average;  Miscellaneous:  Bonds/letters  of 
credit:  50;  Waiver  requests:  20;  Appeals: 
0. 

Estimated  Total  Burden  Hours  on 
Respondents:  8,230  hoiu^. 

Copies  of  this  information  collection 
can  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Request  for  Comments:  The  public  is 
invited  to  submit  conunents  and 
suggestions  to  the  above  address 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  biuden. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information. 
Comments  on  issues  covered  by  the 
Paperwork  Reduction  Act  are  most 
useful  to  OMB  if  received  within  30 
days  of  publication  of  the  Notice  and 
Request  for  Comments,  but  should  be 
submitted  no  later  than  60  days  from  the 
date  of  this  publication  to  be  assured  of 
consideration.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  be  a  matter  of  public 
record.  Persons  with  disabilities  who 
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require  an  alternative  means  for 
communication  of  information  (Braille, 
large  print,  audiotape,  etc.)  should 
contact  USDA's  Target  Center  at  (202) 
720-2600  (voice  and  TDD). 

Signed  at  Washington,  DC,  on  June  25, 
2001. 

Mary  T.  Chambliss, 

Acting  General  Manager,  Foreign  Agricultural 
Service. 

[FR  Doc.  01-16444  Filed  6-28-01:  8:45  am] 
BILUNG  CODE  3410-1IMI 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Task  Force  on  Agricultural  Air  Quality 

agency:  Natural  Resources 
Conservation  Service,  USD  A.  • 

ACTION:  Notice  of  meetings. 

summary:  The  Task  Force  on 
Agricultural  Air  Quality  will  meet  to 
continue  discussing  critical  air  quality 
issues  in  relation  to  agriculture.  There 
will  be  emphasis  on  obtaining  a  greater 
understanding  about  the  relationship 
between  agricultural  production  and  air 
quality.  These  meetings  are  open  to  the 
public. 

DATES:  The  meetings  will  be 
Wednesday,  July  18,  2001,  and 
Thursday,  July  19.  2001,  from  9  a.m.  to 
4  p.m.  Written  material  and  requests  to 
make  oral  presentations  should  reach 
the  Natiiral  Resoiuces  Conservation 
Service,  at  the  address  below,  on  or 
before  July  12,2001. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Adam's  Mark  Hotel,  1550  Court 
Place,  Denver,  Colorado  80202; 
telephone:  (303)  893-3333,  in  the  Silver 
room.  Written  material  and  requests  to 
make  oral  presentations  should  be  sent 
to  George  Bluhm;  University  of 
California;  Land,  Air,  and  Water 
Resources;  151  Hoagland  Hall,  Davis, 
California  95616-6827. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  should  be 
directed  to  George  Bluhm,  Designated 
Federal  Official,  telephone:  (530)  752- 
1018;  fax:  (530)  752-1552;  e-mail: 
blulun@crocker.ucdavis.edu. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultural  Air  Quality, 
including  any  revised  agendas  for  the 
July  18th  and  19th  meeting  produced 
after  this  Federal  Register  Notice  is 
published,  may  be  foimd  on  the  World 


Wide  Web  at  http:// 
www.nhq.nrcs.usda.gov/faca/aaqtf.html. 

Draft  Agenda  of  the  July  18  and  19 
Meeting 

Welcome  to  Denver,  Colorado 

Colorado  State  Official 

Approve  minutes  of  the  Washington, 

DC,  March  27-28,  2001,  AAQTF 

meeting. 
tPA  Update 

National  Academy  of  Sciences  Scientific 
j  Assessment  request 
Status  of  the  Agricultural  Burning 
I  policy 
Status  of  the  Volimtary  Compliance 

policy 
Status  of  the  CERCLA/EPCRA 

recommendation 
Subcommittee  business 
Research  Priorities  and  Oversight 

Subcommittee 
ARS  Agricultural  Air  Quality  Research 

efforts 
CSREES  Agricultural  Air  Quality  efforts 

/  Initiative  for  Future  Agriculture  and 
;  Food  Systems 
Amissions  Factors  Subcommittee 

Discussion:  An  Emission  Factor,  What 
is  it?  Who  creates  it?  How  is  it  changed? 
Emission  Factor  Survey 
Title  V  Permit  Subcommittee 
Title  V  Deferral  Recommendation 
Concentrated  Animal  Feeding  Operation 
I  Subcommittee 
Action  Plan 
Priority  for  Actions 
Volimtary/Incentive  Based  Program 

Subcommittee 
Agricultural  Burning  Subcommittee 
New  Topics 
Aerobic  and  Anaerobic  Bioremediation 

for  Treating  Animal  Waste 
Biomass  to  Energy  Panel 
E-diesel,  diesel  reformulated 
Carbon  Sequestration 
Next  Meeting,  time/place 
'ublic  Input  (Time  will  be  reserved 

before  lunch  and  at  the  close  of  each 

daily  session  to  receive  public 

comment.  Individual  presentations 

will  be  limited  to  5  minutes) 

*rocedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  present  oral 
presentations  during  the  meeting. 
Persons  wishing  to  make  oral 
presentations  should  notify  George 
Bluhm  no  later  than  July  12,  2001.  If  a 
person  submitting  material  would  like  a 
copy  distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting 
that  person  should  submit  25  copies  to 
George  Bluhm  no  later  than  July  12, 
2001. 


Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting  please  feel  free  to  contact 
George  Bluhm. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age,  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  politicsd  beliefs  and 
marital  or  family  status  is  also 
prohibited  by  statutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternate  means 
for  communication  of  program 
information  (braille,  large  print,  audio 
tape,  etc.)  should  contact  the  USDA's 
Target  Center  at  (202)  720-2000  (voice 
and  TDD). 

To  file  a  complaint  of  discrimination 
to  USDA,  write  Director,  Office  of  Civil 
Rights,  Room  326-W,  Whitten  Building, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-9410,  or  call 
(202)  720-5964  (voice  and  TDD).  USDA 
is  an  equal  opportimity  provider  and 
employer. 

Signed  at  Washington,  IX;,  on  June  15, 
2001. 

Pearlie  S.  Reed, 

Chief,  Natural  Resources  Conservation 
Service. 

[FR  Doc.  01-16376  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  3410-16-l> 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  the  Value- 
Added  Agricultural  Product  Marlcet 
Development  Grant  Program  (VADG) 
(Independent  Producers) 

AGENCY:  Rural  Business-Cooperative 
Service  (RBS),  USDA. 
ACTION:  Notice  of  extension  of 
application  deadline  and  clarification  of 
previous  notice. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  extends  the 
second  round  (June  27,  2001)  deadline 
for  submitting  applications  for  grant 
funds  to  help  independent  producers 
enter  into  value-added  activities  under 
section  231(a)  of  the  Agriculture  Risk 
Protection  Act  of  2000  announced  in  a 
notice  of  funds  availability  (NOFA) 
published  March  6,  2001,  at  66  FR 
13490.  This  action  is  also  taken  to 
provide  additional  information  that 
clarifies  the  definition  of  independent 
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producers.  This  extension  will  allow 
eligible  entities  additional  time  to 
submit  applications. 
DATES:  The  second  round  deadline  for 
submitting  applications  under  the 
notice  published  March  6,  2001,  is 
extended  to  4:00  p.m.  eastern  time  on 
July  27,  2001.  The  application  deadline 
is  firm  as  to  date  and  hour.  The  agency 
will  not  consider  any  application 
received  after  the  deadUne.  Applicants 
intending  to  mail  applications  must 
provide  sufficient  time  to  permit   - 
delivery  on  or  before  the  closing 
deadline  date  and  time.  Facsimile 
(FAX),  e-mail,  and  postage  due 
applications  wiU  not  be  accepted. 
ADDRESSES:  Send  proposals  and  other 
required  materials  to  Dr.  Thomas  H. 
Stafford,  Director,  Cooperative 
Marketing  Division,  Rural  Business- 
Cooperative  Service,  USDA,  Stop  3252, 
Room  4204, 1400  Independence  Avenue 
SW,  Washington.  D.C.  20250-3252. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Thomas  H.  Stafford,  Director, 
Cooperative  Marketing  Division,  Riiral 
Business-Cooperative  Service,  USDA, 
STOP  3252, 1400  Independence  Ave., 
SW,  Washington,  DC  20250-3252, 
Telephone  (202)  690-0368,  Facsimile 
(202)  690-2723;  E-mail: 
thomas.stafford&usda.gov.  You  may 
also  obtain  information  from  the  RBS 
website  at:  www.rurdev.usda.gov/rbs/ 
coops/vadg.htm. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Discussion  of 
Extension  of  Application  Deadline 

RBS  published  a  Notice  of  Funding 
Availability  (NOFA)  on  March  6,  2001, 
at  66  FR  13490  with  application 
deadlines  of  April  23,  2001,  (first  round) 
and  June  27,  2001,  (second  roimd). 
Because  of  a  variety  of  reasons,  it  took 
longer  than  expected  to  select  grant 
recipients  from  the  first  round.  As  a 
result,  RBS  is  extending  the  deadline  of 
the  second  round  to  allow  first  round 
applicants  sufficient  time  to  revise  their 
applications  if  they  wish  to  do  so.  Upon 
reviewing  the  applications  received, 
RBS  has  determined  that  the  NOFA  was 
ambiguous  regarding  the  definition  of 
independent  producers  which  is  used  to 
determine  applicant  eligibility. 
Applicants  interpreted  this  provision  in 
different  ways. 

To  clarify  this  issue,  applicants  are 
hereby  advised  that  independent 
producers  are  the  producers  of  raw 
agricultiual  products  including  those 
products  form  aquacultiu^,  fish 
harvesting,  and  wood  lot  enterprises. 
Independent  producers  can  be  an 
individual  producer,  an  association  of 
producers  such  as  a  cooperative  or  LLC 


or  a  producer-owned  corporation.  If  the 
applicant  is  an  association  of  producers 
or  a  producer-owned  corporation,  it 
must  be  100  percent  producer  owned 
and  controlled.  Controlled  is  defined  as 
have  voting  rights  in  conducting  the 
affairs  of  the  association  or  corporation. 
There  cannot  be  any  non-producer 
owners.  Independent  producers  also 
may  not  produce  the  agricultural 
produce  under  contract  or  joint 
ownership  with  any  organization  other 
than  their  own. 

To  ensure  that  all  applicants  are 
treated  fairly,  applicants  who  submitted 
an  application  under  the  notice 
published  March  6,  2001,  will  be 
provided  with  a  copy  of  this  Notice. 
Applicants  who  wish  to  adjust  their 
^plications  based  on  this  additional 
must  resubmit  their  application  by  the 
extension  deadline  published  in  this 
Notice.  Finally,  this  extension  will 
allow  all  eligible  entities  additional  time 
to  submit  their  application. 

Dated:  June  26.  2001. 

Wiiliam  F.  Hagy  m, 

Acting  Administrator,  Rural  Business- 
Cooperative  Service. 

[FR  Doc.  01-16536  Filed  6-28-01;  8:45  am] 

BNJJNO  COOe  3410-XY-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurwnent  List  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  services  previously  furnished  by 
such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  30,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 


the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Govenunent. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  are  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 

Custom  Planners  &■  Accessory  Kit 

7510-00-NIB-0565 
7510-00-NIB-0566 
751(M)0-NIB-0567 
7510-00-NIB-O568 
7510-00-N1B-0569 
7510-00-NIB-0570 
7510-00-NIB-0571 
7510-00-NIB-0572 
7510-00-NIB-0573 
7510-00-NIB-0574 
7510-0O-NIB-0575 
7510-0O-NIB-0576 
7510-OO-NIB-0577 
7510-00-NIB-0578 
NPA:  The  Chicago  Lighthouse  for  People 

who  are  Blind  or  Visually  Impaired 

Chicago,  Illinois 
Government  Agency:  GSA/Office  Supplies 

and  Paper  Products  Commodity  Center, 

New  York 

Cap.  Cold  Weather 

8415-01-099-7843 
8415-01-099-7844 
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8415-01-099-7845 
8415-01-099-7846 
8415-01-099-7847 
8415-01-099-7848 
(Remaining  50%  of  the  Government 
Requirement) 
NPA:  National  Center  for  Employment  of  the 

Disabled,  El  Paso,  Texas 
Government  Agency:  Defense  Supply  Center- 
Philadelphia,  Philadelphia, 
Pennsylvania 

Tape,  Electronic  Data 

7045-01-357-9939 

^4PA:  North  Central  Sight  Services,  Inc., 
Williamsport,  Pennsylvania 

Government  Agency:  Defense  Supply  Center- 
Philadelphia,  Philadelphia, 
Pennsylvania 

Wipes,  Alcohol,  TX806  Isopropyl 

7045-01-321-7456 

NPA:  North  Central  Sight  Services,  Inc., 
Williamsport,  Pennsylvania 

Government  Agency;  Defense  Supply  Center- 
Philadelphia.  Philadelphia, 
Pennsylvania 

Services 

Administrative  Services 

Social  Security  Administration,  Sam  Nuim 
Federal  Building,  Atlanta,  Georgia 

NPA:  Nobis  Enterprises,  Inc.,  Marietta, 
Georgia 

Government  Agency:  Social  Security 
Administration,  Atlanta,  Georgia 

Janitorial /Custodial 

VA  Medical  Center— Outbuildings,  #2,  3, 4, 

5,  6,  7. 12, 19  and  T2,  Louisville, 

Kentucky 
NPA:  C.G.M.  Services,  Inc.,  Louisville, 

Kentucky 
Government  Agency:  Department  of  Veteraiu 

AfEairs,  Louisville,  Kentucky 

Janitorial/Custodial 

Aberdeen  Proving  Ground,  Building  4600, 

Aberdeen,  Maryland 
NPA:  The  Chimes,  Inc.,  Baltimore,  Maryland 
Government  Agency:  Department  of  the 

Army,  Aberdeen  Proving  Ground, 

Maryland 

Janitorial/Custodial 

U.S.  Department  of  Agriculture,  The  Animal 

and  Plant  Health  Inspection  Service, 

Gulfport,  Mississippi 
NPA:  Mississippi  Goodworks,  Inc.,  Gulfport, 

Mississippi 
Government  Agency:  U.S.  Department  of 

Agriculture,  Gul^rt,  Mississippi 

Janitorial/Custodial 

U.S.  Border  Patrol  Sector  Headquarters, 

Ramey,  Puerto  Rico 
NPA:  The  Corporate  Source,  Inc.,  New  York, 

New  York 
Government  Agency:  Department  of  Justice, 

INS,  Burlington,  Vermont 

Janitorial/Custodial 

At  the  following  Exchanges 
Norfolk  Naval  Base.  Norfolk.  Virginia 
Norfolk  Naval  Shipyard,  Portsmouth, 
Virginia 


Oceana  Naval  Air  Station,  Virginia  Beach, 

Virginia 
)am  Neck  Fleet  Combat  Training  Center 

Atlantic,  Virginia  Beach,  Virginia 
ittle  Creek  Naval  Amphibious  Base,  Norfolk, 

Virginia 
IP  A:  Community  Alternatives,  Inc.,  Virginia 

Beach,  Virginia 
Jovemment  Agency:  Navy  Exchange  Service 

Command  (NEXCOM).  Virginia  Beach, 

Virginia 

anitorial/Custodial 

J.S.  Army  Reserve  Center,  4828  West  Silver 
Spring  Drive,  Milwaukee,  Wisconsin 

iPA:  Milwaukee  Center  for  Independence, 
Inc.,  Milwaukee,  Wisconsin 

iovernment  Agency:  88th  Regional 
Command,  Fort  Snelling,  Minnesota 

aundry  Service 

Fort  Lee,  Virginia 

^A:  Louise  W.  Eggleston  Center,  Inc., 
i       Norfolk,  Virginia 
government  Agency:  Department  of  the 
Army,  Fort  Lee,  Virginia 

hiailroom  and  Records  Management  Services 

Langley  Air  Force  Base,  Virginia 
NPA:  Association  for  Retarded  Citizens  of  the 
Peninsula.  Inc.,  Hampton,  Virginia 

rvemment  Agency:  Department  of  the  Air 
Force,  Langley  Air  Force  Base,  Virginia 

Operation  of  Self  Service  Supply  Store 

General  Services  Administration 

Sam  Nunn  Federal  Center,  Atlanta,  Georgia 

NPA:  Raleigh  Lions  Clinic  for  the  Blind,  Inc., 

Raleigh,  North  Carolina 
Government  Agency:  General  Services 

Administration,  Atlanta,  Georgia 

'arehousing 

J.S.  Army  Logistics  Management  College 

(ALMC).  Fort  Lee.  Virginia 
4PA:  Richmond  Area  Association  for 

Retarded  Citizens,  Richmond,  Virginia 
jOvemment  Agency:  U.S.  Army  Logistics 

Management  College,  Fort  Lee,  Virginia 

leletions 

I  certify  that  the  following  action  will 
not  have  a  signiBcant  impact  on  a 
substantial  number  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
pther  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 

rocurement  List. 
The  following  services  are  proposed 
■or  deletion  from  the  Procurement  List: 


k< 


Services 

fanitorial/Custodial 

U.S.  Army  Reserve  Center,  2800  Crestline  " 
Road,  Fort  Worth,  Texas 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  2513-15  Gravel 
Road,  Fort  Worth,  Texas 

Louis  R.  Bartalot, 

Director,  Program  Analysis  and  Evaluation. 
[FR  Doc.  01-16461  Filed  6-28-01;  8:45  am] 
BILUNO  COOe  638»-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procuranwnt  List;  Additions  and 
Delations 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Proctirement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  July  30,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
13,  April  20  and  May  11,  2001.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (66  FR  19136,  20234 
and  24100)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
Impact  of  the  additions  on  the  ctirrent 
or  most  recent  contractors,  the 
Conmiittee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 
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1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Pallet,  Wood 

3990-00-NSH-0073 
Belt,  Military  Police,  Black  Leather 

8465-00-924-7943  , 

8465-00-924-7944 

8465-00-924-7945 

8465-00-924-7946 

8465-00-924-7947 

8465-00-924-7948 

8465-00-924-7949 

Services 

Employment  Placement  Services 

Defense  Logistics  Agency,  National  Human 
Resource  Offices,  (HRO)  Locations- 
Columbus,  Ohio;  Richmond,  Virginia; 
Battle  Creek,  Michigan;  Philadelphia, 
Pennsylvania;  New  Cumberland, 
Pennsylvania,  Fort  Belvoir.  Virginia 

Janitorial/Custodial 

U.S.  Federal  Building,  Courthouse  and  Post 
Office,  Pierre,  South  Dakota 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4.  Accordingly,  the  following 
conunodities  are  hereby  deleted  from 
the  Proctuflment  List: 

Commodities  ~ 

SuperDisk  Drive 
7025-01-454-8199 
Apron,  Laboratory 
8415-00-715-0450 

Louis  R.  Bartalot, 

Director,  Program  Analysis  and  Evaluation. 
[FR  Doc.  01-16462  Filed  6-28-01;  8:45  am] 

miXING  CODE  635»-01-# 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Information  Systems  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

The  Information  Systems  Technical 
Advisory  Committee  (1ST AC)  will  meet 
on  July  25  &  26.  2001.  9  a.m..  in  the 
Herbert  C.  Hoover  Building.  Room  3884. 
14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue,  NW.. 
Washington.  DC.  The  1ST  AC  advises  the 
Office  of  the  Assistance  Secretary  for 
Export  Administration  on  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  information 
systems  equipment  and  technology. 

Agenda 

July  25 

Public  Session 

1 .  Opening  remarks  and 
introductions. 

2.  Comments  or  presentations  from 
the  public. 

3.  Discussion  on  clean-up  proposals 
for  Category  3B  (Electronics:  test, 
inspection,  and  production  equipment). 

4.  Discussion  on  advancing  computer 
performance  with  architectural  designs 
and  resources  management  techniques. 

5.  Election  of  Committee  officers. 

ClnseH  .Sn«sinn 

6.  Discussion  of  matters  properly 
classified  imder  Executive  Order  12958. 


dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

July  26 

Public  Session 

7.  Discussion  on  clusters  and 
aggregation  of  computing  elements  and 
export  controls. 

8.  Tutorial  on  NUMA  technology  and 
classification  of  products  based  on 
NUMA. 

Closed  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  ISTAC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
ISTAC  suggests  that  public  presentation 
materials  or  comments  be  forwarded 
before  the  meeting  to  the  address  listed 
below:  Ms.  Lee  Ann  Carpenter,  OSIES/ 
EA/BXA  MS:  3876.  U.S.  Department  of 
Commerce.  14th  St.,  &  Constitution 
Ave..  NW..  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  10, 
1999.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  this  Committee 
and  of  any  Subcommittees  of  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  this  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020.  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information  or  copies  of 
the  minutes  call  Lee  Ann  Carpenter. 
202-482-2583. 

Dated:  June  25,  2001. 
Lee  Ann  Carpenter. 
Committee  Liaison  Officer. 
[FR  Doc.  01-16369  Filed  1-28-01;  8:45  am) 
BIUINO  CODE  3S10-JT-M 
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DEPARTMENT  OF  COMMERCE 
Intsmatlonai  Trade  Administration 

[A-570-830] 

Coumarin  From  ttie  People's  Republic 
of  China:  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  March  8.  2001,  the 
Department  of  Commerce  (the 
Department]  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
coiunarin  from  the  People's  Republic  of 
China  (66  FR  13881).  The  review  covers 
the  period  February  1, 1999  through 
January  31,  2000,  and  two  firms: 
Netchem  Inc.  (Netchem),  a  Canadian 
reseller,  and  Jiangsu  Native  Produce 
Import  &  Export  Corporation  (Jiangsu),  a 
Chinese  exporter. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  No  interested 
parties  have  filed  comments  on  the 
preliminary  results  and  no  request  for  a 
hearing  has  been  received  by  the 
Department.  Therefore,  we  have  not 
changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review,  and  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  suspended  entries  for 
Netchem  and  Jiangsu  at  the  rate 
determined  in  the  preliminary  results 
(see  "Final  Results  of  Review"  section 
below). 

EFFECTIVE  DATE:  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Elfi 
Blum  or  Abdelali  Elouaradia,  Office  of 
AD/CVD  Enforcement  VII.  Group  m, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0197  or 
(202)  482-1374.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930 
(the  Act),  as  amended  by  the  Uruguay 
Round  Agreements  Act  (URAA) 
effective  January  1, 1995.  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
codified  at  19  CFR  part  351  (2000). 

Background 

On  March  8,  2001,  the  Department 
published  the  preliminary  results  of  the 
administrative  review  of  the 


antidumping  duty  order  on  coumarin. 
See  Coumarin  From  the  People's 
Bepublic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Beview,  66  FR  13881  (March  8,  2001) 
preliminary  Results).  This  review 
covers  imports  of  subject  merchandise 
from  Netchem,  a  Canadian  reseller,  and 
Jiangsu,  a  Chinese  exporter.  The  period 
of  review  (POR)  for  both  companies  is 
February  1, 1999  through  January  31, 
2000.  As  noted  above,  the  Department 
did  not  receive  any  comments  from 
interested  parties.  The  Department  is 
conducting  this  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Antidumping  Duty  Order 

The  product  covered  by  this  order  is 
coiunarin.  Coumarin  is  an  aroma 
chemical  with  the  chemical  formula  C 
sub9  H  sub6  O  sub2  that  is  also  known 
by  other  names,  including  2H-1- 
benzopyran-2-one,  1 ,2-benzopjrrone,  cis- 
0-coumaric  acid  lactone,  coumarinic 
anhydride,  2-Oxo-l,2-benzopyran,  5,6- 
benzo-alpha-pyrone,  ortho-hydroxyc 
innamic  acid  lactone,  cis-ortho- 
Coumaric  acid  anhydride,  and  tonka 
bean  camphor.  All  forms  and  variations 
of  coimiarin  are  included  within  the 
scope  of  the  order,  such  as  coumarin  in 
crystal,  flake,  or  powder  form,  and 
"crude"  or  uiu-efined  coumarin  [i.e., 
prior  to  piuification  or  crystallization). 
Excluded  from  the  scope  of  this  order 
are  ethylcoimiarins  (C  subll  H  sublO  O 
$ub2)  and  methylcoiunarins  (C  sublO  H 
Sub8  O  sub2).  Coumarin  is  classifiable 
onder  subheading  2932.21.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Separate  Rates 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market  economy  (NME)  countries  a 
tingle  rate,  unless  an  exporter  can 
affirmatively  demonstrate  an  absence  of 
government  control,  both  in  law  (de 
jure)  and  in  fact  (de  facto),  with  respect 
to  exports.  To  establish  whether  a 
company  is  sufficiently  independent  to 
be  entitled  to  a  separate,  company- 
Specific  rate,  the  Department  analyzes 
each  exporting  entity  in  an  NME 
country  under  the  test  established  in  the 
Final  Determination 4)f  Sales  at  Less 
Than  Fair  Value:  Sparklers  From  the 
People's  Republic  of  China,  56  FR 
20588,  20589  (May  6, 1991),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  From  the  People's  Republic  of 


China,  59  FR  22585,  22586-2587  (May 
2, 1994).  Because  Netchem  is  a 
Canadian  reseller,  a  separate  rate 
analysis  is  neither  requested  nor 
relevant  for  purposes  of  this  review. 
Because  Jiangsu  failed  to  cooperate,  the 
Department  is  not  granting  a  separate 
rate  to  Jiangsu.  .,  ^ 

Period  of  Review 

The  review  period  is  February  1, 1999 
through  January  31,  2000. 

Use  of  Adverse  Facts  Available 

As  discussed  in  the  Preliminary 
Results,  we  preliminarily  determined 
that  the  application  of  total  adverse  facts 
available  with  respect  to  Netchem  and 
Jiangsu  was  appropriate.  Both  Netchem 
and  Jiangsu  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability.  No 
parties  have  commented  on  this 
determination,  and  no  new  facts  have 
been  submitted  which  would  cause  the 
Department  to  revisit  this  decision. 
Therefore,  for  the  reasons  set  out  in  the 
Preliminary  Results,  [see  66  FR  13881, 
13882-13884),  we  have  continued  to 
apply  total  adverse  facts  available  to 
Netchem  and  Jiangsu  for  the  purposes  of 
this  final  results  notice. 

Final  Results  of  Review 

The  Department  has  not  altered  its 
determination  from  the  preliminary 
results  to  use  the  rate  of  160.80  percent 
as  the  adverse  facts  available  for  the 
period  February  1, 1999  through  January 
31,  2000  for  all  firms  which  have  not 
demonstrated  that  they  are  entitled  to  a 
separate,  company-specific  rate,  and  for 
Netchem. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  We 
will  direct  Customs  to  assess  the 
resulting  percentage  margin  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  entry  of  that 
importer  during  the  review  period. 

Cash  Deposit  Requirements 

The  foUovdng  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  resiilts  of 
administrative  review  for  all  shipments 
of  coumarin  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  160.80  percent;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
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the  PRC-wide  rate,  160.80  percent;  and 
(4)  for  all  other  non-PRC  exporters  of  the 
subject  merchandise,  the  cash  deposit 
rate  will  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  writh  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  final  results  of  administrative 
review  are  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Act  (19  U.S.C.  1675(a)(1) 
and  19  U.S.C.  1677f(i)(l)). 

Dated:  June  22,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-16454  Filed  6-28-01;  8:45  am) 

BIUJNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-570-001] 

Potassium  Permanganate  From  the 
People's  Republic  of  China:  Extension 
of  Time  LimK  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Howard  Smith  at  (202)  482- 
4474  or  (202)  482-5193,  respectively: 
AD/CVD  Enforcement,  Office  4,  Grorip 
II,  Import  Administration,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  aimiversary  month  of  an 
order  for  which  a  review  is  requested 
and  a  final  determination  within  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 
date  of  publication  of  the  preliminary 
determination. 

Background 

On  February  28,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China,  covering  the  period 
January  1,  1999  through  December  31, 
1999  (65  FR  10466).  On  February  27, 
2001,  the  Department  published  in  the 
Federal  Register  the  preliminary  results 
of  administrative  review  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China.  See  Potassium 
Permanganate  From  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  66  FR  12461  (February  27, 
2001). 

Extension  of  Time  Limit  For  Final 
Determination 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  August  26, 
2001.  See  Decision  Memorandiun  from 
Holly  A.  Kuga  to  Bernard  T.  Carreau, 
dated  concurrently  with  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit.  Room  B-099  of  the  main 
Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 


Dated:  June  25,  2001. 
HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary.  Group  11 
for  Import  Administration. 

[FR  Doc.  01-16453  Filed  6-28-01;  8:45  am] 

MLUNOCOOe  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
Intematlonal  Trade  Administration 

[A-580-B41] 

structural  StssI  Bsams  From  Kotm: 
nnai  Results  of  Changsd 
Circumstances  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  final  results  of 
changed  circumstances  review. 

SUMMARY:  On  March  21,  2001,  the 
Department  of  Commerce 
("Department")  pubhshed  the 
preliminary  resiilts  of  its  changed 
circiunstances  review  examining 
whether  Inchon  Iron  &  Steel  Co.,  Ltd. 
("Inchon")  is  the  successor-in-interest  to 
the  merger  of  Inchon  Iron  8t  Steel  Co. 
Ltd.  and  Kangwon  Industries,  Ltd. 
("Kangwon").  See  Structural  Steel 
Beams  from  Korea,  Preliminary  Results 
of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  66  FR  15834  (March  21,  2001) 
("Preliminary  Results").  We  gave 
interested  parties  21  days  to  comment 
on  our  preliminary  results.  However,  no 
interested  parties  have  provided 
comments  and  no  request  for  a  hearing 
has  been  received  by  the  Department. 
We  have  not  changed  our  results  from 
those  presented  in  the  preliminary 
results  of  the  review. 

As  a  result  of  this  review,  the 
Department  finds  that  Inchon  is  the 
successor-in-interest  to  the  merger  of 
Inchon  and  Kangwon,  and  thus,  Inchon 
should  retain  the  deposit  rate  assigned  . 
to  Inchon  by  the  Department  for.all 
entries  of  subject  merchandise  produced 
or  exported  by  the  post-merger  entity. 
EFFECTIVE  DATE:  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Shin,  Office  of  CVD/AD 
Enforcement  Group  ID,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-0413. 
SUPPLEMENTARY  INFORMATKM: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
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the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  set  forth  at  19  CFR 
351  (2000). 

Background  /^ 

The  Department  published  in  the 
Federal  Register  on  August  18,  2000  an 
antidumping  duty  order  on  structural 
steel  beams  from  Korea.  See  Structural 
Steel  Beams  from  Korea:  Notice  of 
Antidumping  Duty  Order  65  PR  50502 
(August  18,  2000).  In  an  August  30, 
2000  letter  to  the  Department, 
petitioners  in  the  above  case  requested 
that  the  Department  conduct  a  changed 
circumstances  review  pursuant  to 
section  751(b)  of  the  Act  to  determine 
whether  Inchon  should  properly  be 
considered  the  successor  firm  to  the  pre- 
merger Inchon  and  Kangwon,  and  if,  as 
such,  Inchon  should  maintain  the  cash 
deposit  rate  assigned  to  Inchon  in  the 
investigation.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value; 
Structural  Steel  Beams  from  Korea,  65 
FR  41437  (July  5,  2000)  (as  amended  65 
FR  50501  (August  18,  2000)).  We 
published  a^  notice  of  initiation  of  a 
changed  circumstances  review  on 
September  15,  2000  to  determine 
whether  Inchon  is  the  successor  to  the 
merger  of  Inchon  and  Kangwon.  See 
Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review:  Structural  Steel  Beams  from 
Korea.  65  FR  55944.  The  Department 
issued  questionnaires  on  September  29, 
2000  and  December  1,  2000  and 
received  responses  on  November  6, 
2000  and  December  15,  2000.  As 
provided  in  section  782(i)  of  the  Act, 
from  January  17-19,  2001,  the 
Department  conducted  an  on-site 
verification  of  the  information  on  the 
record.  See  January  29,  2001 
Verification  Report  at  1 .  ( A  public 
version  is  located  in  Room  B-099  of  the 
main  Department  building.)  On  March 
21.  2001.  the  Department  published  in 
the  Federal  Register  the  preliminary 
results  of  its  antidumping  duty  changed 
circumstance  review.  As  noted  above, 
the  Department  did  not  receive 
comments  from  interested  parties. 

The  Department  is  conducting  the 
changed  circumstances  review  in 
accordance  with  19  CFR  353.22(f). 

Scope  of  Review 

The  products  covered  by  this  review 
are  doubly-symmetric  shapes,  whether 
hot-or  cold-rolled,  drawn,  extruded, 
formed  or  finished,  having  at  least  one 


dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated  or  clad.  These  products 
include,  but  are  not  limited  to.  wide- 
flange  beams  ("W"  shapes),  bearing 
piles  ("HP"  shapes),  standard  beams 
(''S"  or  "I"  shapes),  and  M-shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products  are 
outside  and/or  specifically  excluded 
feom  the  scope  of  this  investigation: 
stnictiiral  steel  beams  greater  than  400 
pounds  per  linear  foot  or  with  a  web  or 
section  height  (also  known  as  depth) 
over  40  inches. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7216.32.0000, 
7216.33.0030,  7216.33.0060. 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000.  7216.99.0000. 
7228.70.3040,  7228.70.6000.  Although 
tke  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Successorship 


On  the  basis  of  the  record  developed 
in  this  proceeding,  we  determine  that 
Inchon  is  the  successor-in-interest  to  the 
merger  of  Inchon  and  Kangwon  for  the 
purposes  of  determining  antidimiping 
duty  liability.  For  a  complete  discussion 
dS  the  basis  for  this  decision,  see  the 
"Preliminary  Results." 

Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review 

{  The  Department  determines  Inchon  is 
the  successor  to  the  merger  of  Inchon 
and  Kangwon,  and  thus,  Inchon  shall 
retain  the  antidumping  duty  deposit  rate 
assigned  to  Inchon  by  the  Department  in 
the  investigation.  We  are  issuing  and 
publishing  this  determination  and 
notice  in  accordance  with  sections 
751(b)(1)  and  777(i)(l).of  the  Act  and 
section  19  CFR  351.221(c)(3)(i). 

Dated:  June  18.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-16452  Filed  6-28-01;  8:45  am] 

■LUNG  CODE  3B10-OS-P  •>.  -Si 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"). 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman.  Acting  Director, 
Office  of  Export  Trading  Company  • 
Affairs.  International  Trade 
Administration,  by  telephone  at  (202) 
482-5131  (this  is  not  a  toll-free  number) 
or  by  E-mail  at  oetca@ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001  et  seq.) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  members  identified 
in  the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  amtitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  simunarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
If  the  comments  include  any  privileged 
or  confidential  business  information,  it 
must  be  clearly  marked  and  a 
nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
DC  20230.  or  transmit  by  E-mail  at 
oetca@ita.doc.gov.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
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Information  Act  (5  U.S.C.  552). 
However,  nonconfidential  versions  of 
the  comments  will  be  made  available  to 
the  applicant  if  necessary  for 
determining  whether  or  not  to  issue  the 
Certificate.  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  01-00003."  A  summary  of  the 
appUcation  follows. 

Summary  of  the  Application 

Applicant:  Sun  Valley  Rice  Co.,  L.L.C. 
("Sun  Valley").  7050  Eddy  Road. 
Arbuckle,  California  95912. 

Contact:  Michael  V.  LaGrande, 
President. 

Telephone:  (530)  476-3000. 

Application  No.:  01-00003. 

Sun  Valley's  previous  application, 
No.  01-00002,  was  published  for 
comments  on  June  13,  2001  (66  FR 
31894). 

The  applicant  withdrew  application 
on  Jxme  13,  2001,  and  this  new 
application  was  subsequently  filed. 

Date  Deemed  Submitted:  June  21, 
2001, 

Export  Trade 

1.  Products 

California  rice  and  rice  products 
(rough  rice,  brown  rice,  milled  rice, 
imdermilled  or  unpolished  rice,  coated 
rice,  oiled  rice,  rice  bran,  rice  polish, 
head  rice,  broken  rice,  second  head  rice, 
brewers  rice,  screenings,  rice  flour,  and 
rice  hulls). 

2.  Services 

All  services  related  to  the  export  of 
Products. 

3.  Technology  Rights 

All  intellectual  property  rights 
associated  with  Products  or  Services, 
including,  but  not  limited  to:  patents, 
trademarks,  service  marks,  trade  names, 
copyrights,  neighboring  (related)  rights, 
trade  secrets,  know-how.  and  sui  generis 
forms  of  protection  for  databases  and 
computer  programs. 

4.  Export  Trade  Facilitation  Services 
(as  they  Relate  to  the  Export  of 
Products,  Services  and  Technology 
Rights) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to:  consulting 
and  trade  strategy;  sales  and  marketing; 
export  brokerage;  foreign  marketing  and 
analysis;  foreign  market  development; 
overseas  advertising  and  promotion; 
product  research  and  design  based  on 
foreign  buyer  and  consumer 
preferences;  documentation  and 
services  related  to  compliance  with 
customs  requirements;  joint  ventures; 
inspection  and  quality  control; 
transportation:  shipping  and  export 
management;  export  licensing; 
insurance  and  financing;  billing  of 


foreign  buyers;  collection  (letters  of 
credit  and  other  financial  instruments); 
provision  of  overseas  sales  and 
distribution  facilities  and  overseas  sales 
staff;  legal;  accounting  and  tax 
assistance;  management  information 
systems  development  and  application; 
trade  show  exhibitions;  professional 
services  in  the  area  of  government 
relations  and  assistance  with  state  and 
federal  export  assistance  programs,  such 
as  the  Export  Enhancement  and  Market 
Promotion  programs. 

Export  Maricets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States, 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Opieration 

In  connection  with  sales  of  Products 
for  export,  Sim  Valley,  on  a  transaction- 
by-transaction  basis,  may: 

(a)  Exchange  information  with 

.  suppliers  or  other  entities  individually 
regarding  availabiiity  of  and  prices  for 
Products  for  export,  and  inventories  and 
near-term  production  and  delivery 
schedules  for  purposes  of  determining 
the  availability  of  Products  for  purchase 
and  export  and  coordinating  export  of 
Products  with  its  distributors  and 
customers  in  the  Export  Markets; 

(b)  Confer  with  suppliers  about  the 
possibility  of  offers  to  and  purchases  by 
Stm  Valley  for  a  specific  export  sales 
opportunity; 

(c)  Solicit  suppliers  to  ofiier/sell 
Products  through  the  certified  activities 
of  Sim  Valley; 

(d)  Solicit  orders  from  potential 
foreign  distributors  and  purchasers  for 
sale  of  Products  in  Export  Markets; 

(e)  Prepare  and  submit  offers  of 
Products  to  potential  foreign 
distributors,  purchasers  or  other  entities 
for  sale  in  Export  Markets; 

(f)  Establish  the  price  and  quantity  of 
Products  for  sale  in  Export  Markets  and 
set  other  terms  for  any  other  sale; 

(g)  Negotiate  and  enter  into 
agreements  for  sale  of  Products  in 
Export  Markets; 

(h)  Enter  into  agreements  to  purchase 
Products  from  one  or  more  suppliers  to 
fulfill  specific  sale  obligations,  which 
may  be  agreements  whereby  suppliers 
agree  to  deal  exclusively  with  Sun 
Valley  for  sale  of  the  Products  in  a 
particular  Export  Market  or  Markets 
and/or  whereby  Sun  Valley  agrees  to 
purchase  exclusively  any  particular 


supplier's  (or  suppliers")  Products  for 
resale  in  the  Export  Market; 

(i)  Assign  sales  of  Products  to,  and/or 
divide  export  orders  among,  suppliers 
or  other  persons  based  on  orders.  Export 
Market,  territories,  customers,  or  on  any 
other  basis  Sun  Valley  deems  fit; 

(i)  Broker  and  take  title  to  the  Product; 

(k)  Enter  into  agreements  with  one  or 
more  Export  Trade  Intermediaries  or 
export  trade  purchasers  for  the  purchase 
of  Products,  which  may  be  agreements 
.  whereby  Sun  Valley  agrees  to  deal 
exclusively  with  an  entity  or  customer 
in  a  particular  Export  Market,  and/or  by 
which  that  customer  or  intermediary 
agrees  to  deal  exclusively  with  Sun 
Valley  and/or  agrees  not  to  purchase 
frt)m  Sun  Valley's  competitors  in  any 
ExDort  Market,  unless  so  authorized: 

(1)  Apply  for  and  utilize  applicable 
export  assistance  and  incentive 
programs  which  are  available  within 
government  and  private  sectors; 

(m)  Provide  Export  Trade  Facilitation 
Services  including,  but  not  limited  to, 
arranging  and  coordinating  delivery  of 
Product  to  port  of  export;  arranging  for 
inland  and/or  ocean  transportation; 
allocating  Products  to  vessel;  arranging 
for  storage  space  at  port;  arrange  for 
warehousing,  stevedoring,  wharfage, 
handling,  inspection,  fumigation, 
quality  control,  freight  forwarding, 
insurance,  and  documentation; 
invoicing  foreign  buyer,  collecting 
payment  for  product;  and  arranging  for 
payment  of  applicable  commissions  and 
fees; 

(n)  Refuse  to  purchase  Product  or 
provide  information  regarding  export 
sales  of  Product  to  any  supplier(s)  or 
other  entities  for  any  reason  Sun  Valley 
deems  fit; 

(o)  Refuse  to  sell  Product,  to  quote 
prices  for  Product,  to  provide 
information  regarding  Product,  or  to 
market  or  sell  Product  to  any  customers 
or  distributors  in  the  Export  Markets,  or 
in  any  countries  or  geographical  areas  in 
the  Export  Markets:  and 

(p)  Meet  with  suppliers  or  other 
entities  periodically  to  discuss  general 
matters  specific  to  exporting  (not  related 
to  price  and  supply  arrangements 
between  Sun  Valley  and  the  individual 
suppliers)  such  as  relevant  facts 
concerning  the  Export  Markets  (e.g., 
demand  conditions,  transportation  costs 
and  prices  in  the  Export  Markets),  or  the 
possibility  of  joint  marketing,  bidding  or 
selling  arrangements  in  the  Export 
Markets. 

Definition 

Export  Intermediary  means  a  person 
who  acts  as  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
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functions  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

Dated:  June  26,  2001. 
Vanessa  M .  Bachman, 

Acting  Director,  Office  of  Export  Trading, 
Company  Affairs. 

(FR  Doc.  01-16455  Filed  6-2a-01:  8:45  am) 
nUJNG  CODE  3S10-On-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Admin  iatration 

Public  Hearings  on  the  Draft 
Environment  impact  Statement  and 
Draft  IManagament  Plan  for  ttte 
Proposed  San  Francisco  Bay  National 
Estiiarine  Research  Reserve  in 
Califomia 

AGENCY:  The  Estuarine  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce 
ACTION:  Public  hearing  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division,  of  the 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  will 
hold  public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation  of 
the  San  Francisco  Bay  National 
Estuarine  Research  Reserve  in 
Califomia.  The  DEIS/DMP  addresses 
research,  monitoring,  education  and 
resource  protection  needs  for  the 
proposed  reserve. 

The  Estuarine  Reserves  Division  will 
hold  public  hearings  at  7:00  p.m.  on 
July  9th,  at  Suisun  City  Hall,  City 
Coimcil  Chambers,  701  Civic  Center 
Blvd.,  Suisim,  CA  94585,  and  7:00  p.m. 
On  July  11  2001  at  the  Romberg  Tiburon 
Center,  Bay  Conference  Center,  San 
Francisco  Bay  Room,  3152  Paradise 
Drive,  Tiburon.  CA  94920. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
DEIS/DMP  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
schedided  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  nvunber  of  speakers  can  be 
determined.  All  comments  received  at 


the  hearing  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement  (FEIS)  and  Final 
Management  Plan. 

The  comment  period  for  the  DEIS/ 
DMP  will  end  on  August  17,  2001.  All 
written  comments  received  by  this 
deadline  will  be  considered  in  the 
preparation  of  the  FEIS. 
TOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laurie  McGilvray  (301)  713-3155 
eoctension  158,  Estuarine  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA,  1305  East  West 
Highway,  N/ORM2,  Silver  Spring,  MD 
20910.  Copies  of  the  Draft 
Environmental  Impact  Statement/Draft 
Management  Plan  are  available  upon 
request  to  the  Estuarine  Reserves 
■Division. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Research  Reserves) 

Dated:  June  8,  2001. 
fed  I.  Liliestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  01-16005  Filed  6-28-01;  8:45  am] 
aiLUNG  COOE  351(>-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


0.0.0601018] 

Small  Taltes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Building  Demolition  Activities  at  Mugu 
ikSgoon,  Califomia 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  the  Department  of  the  Navy,  Naval 
Base  Ventura  County  (NBVC)  for  an 
authorization  to  take  small  numbers  of 
narine  mammals  by  harassment 
incidental  to  the  demolition  and 
temoval  of  buildings  located  at  the 
entrance  of  Mugu  Lagoon  in  Point 
Mugu,  CA.  Under  the  Marine  Mammal 
Protection  Act  (MMPA),  NMFS  is 
requesting  comments  on  its  proposal  to 
authorize  NBVC  to  incidentally  take,  by 
harassment,  small  numbers  of  harbor 
seals  and  other  marine  mammals  in  the 
above  mentioned  area  during  a  7-8  week 
)eriod  beginning  in  August  2001. 


DATES:  Comments  and  information  must 
be  received  no  later  than  July  30,  2001. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East-    . 
West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  application 
and  a  list  of  references  used  in  this 
document  may  be  obtained  by  writing  to 
this  address  or  by  telephoning  one  of 
the  contacts  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts,  (301)  713-2322,  ext 
106  or  Christina  Fahy.  (562)  980-4023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  nimibers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regiilations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10, 1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  (IHAs)  under 
section  101(a)(5)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
procedures  to  be  followed  for  this 
authorization,  please  refer  to  that 
document. 

Summary  of  Request 

On  May  23,  2001,  NMFS  received  an 
application  from  NBVC  requesting  an 
authorization  for  the  harassment  of 
small  numbers  of  marine  mammals 
incidental  to  the  demolition  and 
removal  of  approximately  12  buildings 
and  associated  infrastructures.  The 
demolition  site  encompasses  a  total  area 
of  approximately  8  acres  (3.2  hectares 
(ha))  at  the  entrance  of  Mugu  Lagoon  in 
Point  Mugu,  CA. 
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There  will  be  two  phases  to  the 
demolition  activities.  No  explosives  will 
be  used  during  any  phase  of  the  project 
and  demolition  crews  vtrill  work  only 
during  daylight  periods.  During  the  first 
phase,  one  buil(&ng  requiring 
specialized  procedures  will  be 
demolished  and  the  resulting  material 
removed  from  the  site.  In  addition,  the 
first  phase  will  involve  the  excavation 
and  removal  of  sand  and  soil  around 
another  building.  This  first  phase  will 
take  approximately  5  weeks  to 
complete.  Construction  equipment  to  be 
usecf  during  the  first  phase  will  include: 
a  2000-gallon  water  truck;  a  John  Deere 
710  4-wheel-drive  backhoe  with  a  2000- 
potmd  hydraulic  concrete  breaker 
attachment;  a  frtint  end  loader  with  a  3- 
cubic-yard  bucket:  and,  standard  half- 
ton  work  pickup  and  dump  trucks.  The 
second  phase  of  the  project  will  be  the 
demolition  and  removal  of  the 
remaining  structures  using  standard 
construction  procedures  and  equipment. 
This  second  phase  may  last  3  weeks,  but 
is  more  likely  to  be  completed  in  2 
weeks.  Specific  construction  equipment 
to  be  used  during  phase  two  will 
include:  a  973  loader;  a  450  Hitachi 
excavator;  a  320  loader;  a  Case  621 
loader,  a  710  4-wheel-(lrive  backhoe;  a 
545D  skip  loader;  a  1000-gallon  water 
truck;  a  diunp  truck;  and,  a  Bobcat 
loader.  A  more  detailed  description  of 
the  work  proposed  for  2001  is  contained 
in  the  application  (The  Environmental 
Company  and  LGL  Ltd.,  2001)  which  is 
available  upon  request  (see  ADDRESSES). 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

Mugu  Lagoon  is  one  of  the  largest  salt 
marshes  in  southern  Califomia, 
encompassing  approximately  350  acres 
(142  ha)  of  water  and  tidal  flats.  The 
beaches  around  the  Mugu  Lagoon 
entrance  are  used  year-round  by  harbor 
seals  [Phoca  vitulina)  for  resting, 
molting,  and  breeding.  The  Navy 
reported  a  peak  count  of  361  adults  in 
the  Mugu  Lagoon  on  Jime  6,  2000  (The 
Environmental  Company  and  LGL  Ltd., 
2001).  Two  other  pinniped  species  are 
known  to  occur  infrequently  in  the  area 
of  the  proposed  activity  during  certain 
times  of  the  year:  northern  elephant 
seals  (Mirounga  angustirostris)  and 
Califomia  sea  lions  (Zalophus 
calif omianus).  When  present,  these 
latter  species  haul  out  at  the  mouth  of 
the  lagoon  and  on  Family  Beach,  located 
south  of  the  demolition  project  area  on 
the  ocean  side.  Descriptions  of  the 
biology  and  local  distribution  of  these 
species  can  be  found  in  the  application 
as  well  as  other  sources  such  as,  Hanan 
(1996),  Stewart  and  Yochem  (1994, 
1984),  Forney  et  al.  (2000).  Koski  et  al. 


(1998),  Barlow  et  al.  (1993),  Stewart  and 
DeLong  (1995),  and  Lowry  et  al.  (1992). . 
Please  refer  to  those  docimients  for 
information  on  these  s|>ecies. 

Isolated  observations  of  cetaceans 
have  occurred  in  the  Mugu  Lagoon  area. 
Two  gray  whale  {Eschrichtius  robustus] 
strandings  have  been  recorded  (one  20 
years  ago  and  one  in  the  early  1980s). 
There  is  also  one  recorded  observation 
of  a  gray  whale  moving  in  and  out  of  the 
entrance  to  Mugu  Lagoon  (T.  Keeney, 
NBVC  Point  Mugu  Environmental 
Division,  pers.  comm.,  2001).  Sightings 
of  Dall's  porpoise  [Phocoenoides  dalli], 
bottlenose  dolphin  (Tursiops  truncatus), 
common  dolphin  [Delphinus  delphis  or 
D.  capensis),  and  pilot  whale 
[Globicephala  macrorhynchus)  have 
been  made  within  3  nautical  miles  (nm) 
(5.6  kilometers  (km))  of  shore  in  the 
vicinity  of  Point  Mugu  (Koski  et  al., 
1998);  however,  none  of  these  species 
would  be  expected  to  occur  within  the 
lagoon. 

Potential  Effects  of  Demolititm 
Activities  on  Marine  Mammals 

Acoustic  and  visual  stimuli  generated 
by  the  use  of  heavy  equipment  during 
the  demolition  and  removal  activities, 
as  well  as  the  increased  presence  of 
personnel,  may  cause  short-term 
disturbance  to  pinnipeds  hauled  out 
closest  to  the  work  area.  This 
disturbance  from  acoustic  and  visual 
stimuli  is  the  principal  means  of  marine 
mammal  taking  associated  with  these 
activities.  Based  on  the  measxired 
sounds  of  construction  equipment,  such 
as  might  be  used  during  the  Point  Mugu 
demolition  project,  sound  levels  frtsm 
all  equipment  (except  the  concrete 
breaker  to  be  used  during  the  first 
phase)  drops  to  below  100  decibels,  A- 
weighted  (dBA)  within  50  feet  (ft)(15.2 
meters  (mj)  of  the  source  (CALTRA^JS, 
2001). 

Pinnipeds  sometimes  show  startle 
reactions  when  exposed  to  sudden  brief 
soimds.  An  acoustic  stimulus  with 
sudden  onset  (such  as  a  sonic  boom) 
may  be  analogous  to  a  "looming"  visual 
stimulus  (Hayes  and  Saif,  1967),  which 
may  elicit  flight  away  frtjm  the  source 
(Berrens  et  al.,  1988).  The  onset  of 
operations  by  a  loud  sound  source,  such 
as  the  concrete  breaker  during  phase 
one,  may  elicit  such  a  reaction.  In 
addition,  the  movements  of  the  large 
hydraulic  arms  of  the  backhoes  or  the 
Hitachi  excavator  may  represent  a 
"looming"  visual  stimulus  to  seals 
hauled  out  in  close  proximity.  Seals 
exposed  to  such  acoustic  and  visual 
stimuli  may  either  exhibit  a  startle 
response  or  leave  the  haul-out  site. 

Harbor  seals  that  haul  out  in  Mugu 
Lagoon  have  clearly  habituated  to  very 


loud  aiibome  soimds  at  this  location,  as 
well  as  to  the  presence  of  himians  and 
vehicle  movement  along  the  road  that 
passes  through  the  demolition  area.  For 
instance,  biologists  observed  harbor  seal 
haul-out  sites  in  Mugu  Lagoon  during 
repeated  overflights  of  a  F-14a  Tomcat 
jet  aircraft  in  full  afterburner  as  it 
performed  touch-and-go  maneuvers  at 
nearby  Mugu  airfield.  No  more  overt 
reactions  than  a  momentary  elevation  of 
the  hind  flippers  of  a  single  juvenile 
seal  were  observed  (The  Environmental 
Company  and  LGL  Ltd.,  2001).  Based  on 
Air  Force  data,  the  received  soimd 
levels  at  the  Mugu  Lagoon  haul-out  sites 
under  the  jet's  flight  path  could  have 
reached  a  soimd  exposure  level  (SEL)  of 
117-121  dB  re  20  micro-Pascal  (Pa) 
during  these  maneuvers  (fi^m  C. 
Malme,  data  in  the  USAF  aircraft  noise 
database).  In  areas  where  harbor  seals 
are  not  exposed  to  regular  aircraft  noise 
or  other  acoustic  stimuli,  it  should  be 
noted  that  this  type  of  reaction  is  not 
typical.  For  instance,  Bowles  and 
Stewart  (1980)  reported  that  harl>or  seals 
on  San  Miguel  Island,  CA  reacted  to 
low-altitude  jet  overflights  with  alert 
postures  and  often  with  rapid 
movement  across  the  haul-out  sites, 
especially  when  aircraft  were  visible. 

For  the  purposes  of  their  appUcation, 
NBVC  assumes  that  when  behavioral 
patterns  of  pinnipeds  are  disrupted  by 
the  demohtion  activities,  they  will  be 
taken  by  harassment.  In  general,  if  the 
received  level  of  the  noise  stimulus 
exceeds  both  the  background  (ambient) 
noise  level  and  the  auditory  threshold  of 
the  animals,  and  especially  if  the 
stimulus  is  novel  to  them,  then  there 
may  be  a  behavioral  response.  The 
probability  and  degree  of  response  will 
also  depend  on  the  season,  the  group 
composition  of  the  pinnipeds,  and  the 
type  of  activity  in  which  they  are 
engaged.  The  Navy  considers  minor  and 
brief  responses,  such  as  momentary 
startle  or  alert  reactions  not  to  be 
"takes"  by  harassment  (The 
Environmental  Group  and  LGL  Ltd., 
2001;  see  64  FR  9925).  However,  when 
startle  and  alert  reactions  are 
accompanied  by  large-scale  movements, 
such  as  stampedes  into  the  water,  this 
may  have  adverse  effects  on  individuals 
and  considered  a  "take"  because  of  the 
potential  for  injiuy  or  death.  As 
described  here,  harbor  seals  in  the  Mugu 
Lagoon  are  exposed  to  noise  levels  far 
greater  than  those  expected  during  the 
demolition  activities  described  in 
NBVC's  application,  and  there  is  no 
evidence  that  noise-induced  injiuy  or 
deaths  have  occurred.  The  effects  of  the 
demolition  activities  are  expected  to  be 
limited  to  short-term  and  localized 
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behavioral  changes  (The  EnvironineDtal 
Group  and  LGL  Ltd.,  2001). 

For  a  further  discussion  on  the 
anticipated  effects  of  the  planned 
demolition  activities  on  marine 
mammals  in  the  area  and  their  food 
sources,  please  refer  to  the  application 
(The  Environmental  Company  and  LGL 
Ltd.,  2001).  Information  in  the 
application  and  referenced  sources  is 
preliminarily  adopted  by  NMFS  as  the 
best  information  available  on  this 
subject. 

Numbers  of  Marine  Mammals  Expected 
to  Be  Taken 

NBVC  estimates  that  the  following 
numbers  of  marine  mammals  may  be 
subject  to  Level  B  harassment,  as 
defined  in  50  CFR  216.3: 


Species 

Potential 
Harass- 
ment 
Takes 
2001 

Hartxx  Seals* 
Northern  Elephant  Seal* 
CalitomJa  Sea  Lion* 

288 
8 

12 

*  Some  individual  seals  may  be  harassed 
more  than  orK». 

Possible  Effects  of  Demolition  Activities 
on  Marine  Mammal  Habitat 

NBVC  anticipates  no  loss  or 
modification  to  the  habitat  used  by 
marine  manmial  populations  that  haul 
out  within  the  Mugu  Lagoon. 
Demolition  activities  will  occur  on 
shore  above  the  highest  tide  mark,  and 
the  demolition  contractor  will  ensiu« 
that  building  refuse  will  not  enter  the 
waters  of  the  lagoon  (New  World 
Technology,  2001).  The  tidal  patterns  in 
the  lagoon  and  structure  of  the  nearby 
sandy  haul-out  areas  will  not  be  altered 
by  these  shore-based  demolition 
activities. 

The  pinnipeds  that  may  be  present  in 
Mugu  Lagoon  leave  the  lagoon  area  to 
feed  in  the  open  sea  (T.  Keeney,  NBVC 
Point  Mugu  Environmental  Division, 
pers.  comm.,  1998);  therefore,  it  is  not 
expected  that  the  demolition  activities 
will  have  any  impact  on  the  food  or 
feeding  success  of  these  marine 
mammals. 

Possible  Effects  of  Demolition  Activities 
on  Subsistence  Needs 

There  are  no  subsistence  uses  for 
these  pinniped  species  in  California 
waters,  and  thus  there  are  no 
anticipated  effects  on  subsistence  needs. 

Mitigation 

No  pinniped  mortality  and  no 
significant  long-term  effect  on  the  stocks 
of  pinnipeds  hauled  out  in  the  Mugu 


Lagoon  are  expected  based  on  the 
celatively  low  levels  of  sound  generated 
by  the  demolition  equipment  (i.e.,  100 
{6a  within  50  ft  (15.2  m)  from  the 
source)  and  the  relatively  short  time 
period  over  which  the  project  will  take 
place  (approximately  8  weeks). 
However,  NBVC  does  expect  that  the 
demolition  activities  may  cause 
disturbance  reactions  by  some  of  the 
pinnipeds  on  the  beaches.  To  reduce  the 
fiotential  for  disturbance  from  visual 
and  acoustic  stimuli  associated  with  the 
demolition  project  NBVC  will  undertake 
a  variety  of  mitigation  measures.  In 
addition  to  these  measures  to  be  taken 
by  NBVC,  the  construction  contractor 
bias  developed  detailed  work  plans  for 
the  project,  which  emphasize  that 
special  consideration  is  required  to 
minimize  disturbances  to  the  resident 
harbor  seal  population  (New  World 
Technology,  2001).  Mitigation  measures 
will  include: 

(1)  Prior  to  each  day  of  demolition  or 
removal  activities,  NBVC  Point  Mugu 
Environmental  Division  personnel  will 
inspect  the  work  site  to  ensure 
cnmpliance  with  the  construction 
contractor's  work  plan,  and  to  assess  the 
aumber  and  types  of  marine  mammals 
that  are  occupying  the  lagoon. 
Depending  on  results  of  initial 
observations  and  subsequent  planned 
activities,  the  NBVC  personnel  will 
decide  each  day  whether  marine 
mammal  monitoring  for  the  entire  day  is 
needed  (see  Monitoring  section).  Vfatk. 
will  be  suspended  or  conducted  in 
another  area  in  the  event  that  a 
monitoring  biologist  or  a  member  of  the 
demolition  crew  sights  a  marine 
mammal  hauled  out  in  an  area  where 
there  is  a  risk  that  the  animal  may  come 
into  physical  contact  with  construction 
machinery  or  personnel. 

(2)  The  demolition  contractor  will 
oisure  that  work  areas  are  caution  taped 
as  a  barricade  against  inadvertent  entry 
of  unauthorized  personnel  where 
physical  barriers  are  not  already 
present.  Before  start  of  the  activities, 
demolition  personnel  will  be  advised  of 
all  marine  mammal  mitigation 
measures. 

(3)  Work  outside  of  the  fenced 
boundary  on  the  lagoon  side  of  the  site 
will  be  minimized  to  the  extent 
possible.  Work  within  100  feet  (30.48 
meters)  of  the  lagoon  will  be  done 
manually  where  possible  (New  World 

Technology,  2001). 
(4)  During  excavations,  tarps  will  be 
Carefully  placed  over  areas  in  such  a 
way  as  to  reduce  "flapping"  during 
installation  by  imfolding  the  tarps  in 
sections  as  they  are  installed.  The  edges 
of  the  tarps  will  be  held  down  and 
secured  with  sandbags  and/or  tent 


stakes  to  prevent  movement  of  the  tarp 
during  windy  conditions. 

(5)  To  reduce  sound  levels  in 
proximity  to  harbor  seal  haul-out  sites, 
concrete  slabs  that  form  the  bases  of 
some  buildings  and  the  pools  will  be 
sectioned  using  concrete  cutting  saws, 
rather  than  the  hydraiilic  concrete 
breaker,  where  possible.  .-. 

Monitoring 

As  part  of  its  application,  NBVC 
provided  a  proposed  monitoring  plan 
for  assessing  impacts  to  marine 
mammals  from  demolition  activities  in 
Mugu  Lagoon.  This  monitoring  would 
be  entirely  land-based  and  is  designed 
to  determine  if  there  are  disturbance 
reactions,  to  determine  the  area  over 
which  reactions  occur,  and  to 
characterize  harbor  seal  reactions  to 
demolition  sounds. 

The  monitoring  program  would  be  via 
direct  visual  observation.  NBVC 
proposes  to  conduct  a  minimum  of 
twice-daily  monitoring  efforts  for  each 
day  of  the  two  phases  of  demolition, 
and  conduct  all-day  monitoring  when 
marine  mammals  are  present  or  when 
new  procedures  or  equipment  are 
employed  relative  to  previous  project 
activities.  Marine  mammal  monitors 
would  record  a  variety  of  information 
including:  (1)  date  and  time,  (2) 
weather,  (3)  tide  state,  (4)  composition 
and  locations  of  the  haul-out  groups  of 
pinnipeds  within  the  lagoon,  (5) 
horizontal  visibility  (estimated  by 
determining  what  the  furthest  visible 
object  is  relative  to  the  interacting  seals 
using  known  positions  of  local  objects 
and  accounting  for  obstructing  terrain), 
and  (6)  occiurence,  or  planned 
occurrence,  of  any  other  military  aircraft 
activity  or  other  anthropogenic  activities 
in  or  around  the  lagoon. 

Through  direct  visual  observation  the 
number  of  seals  hauled  out  and  haul-out 
locations  would  be  docimiented  during 
the  demolition.  After  each  day's 
demolition  activities,  the  marine 
mammal  monitor  would  again  inspect    . 
the  work  site  and  record  information 
about  the  marine  mammals  within  the  t 
lagoon.  This  monitoring  plan  would 
also  provide  data  required  to 
characterize  the  extent  and  natiire  of 
"taking". 

As  required  by  the  MMPA,  this 
monitoring  plan  will  be  subject  to  a 
review  by  technical  experts  prior  to 
formal  acceptance  by  NMFS. 

Reporting 

NBVC  will  provide  an  Initial  report  to 
NMFS  within  90  days  after  the 
demolition  and  removal  activities  cease. 
This  report  will  provide  dates  and 
locations  of  demolition  activities. 
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details  of  seal  behavioral  observations, 
and  estimates  of  the  amount  and  nat\ire 
of  all  takes  of  seals  by  harassment  or  in 
other  ways.  In  the  unanticipated  event 
that  any  cases  of  pinniped  mortality  are 
judged  to  result  from  demolition 
activities,  this  will  be  reported  to  NMFS 
immediately. 

Consultation 

NBVC  has  not  requested  the  take  of 
any  listed  species.  Therefore,  NMFS  has 
determined  that  a  section  7  consultation 
under  the  Endangered  Species  Act  is  not 
reqmred  at  this  time. 

National  Environmental  Policy  Act 
(NEPA) 

The  Department  of  the  Navy, 
following  Coimcil  on  Environmental 
Quality  regulations  (40  CFR  1500),  has 
found  that  demolition  and  disposal 
involving  buildings  or  structures  neither 
on,  nor  eligible  for,  listing  on  the 
National  Register  of  Historic  Places  and 
requiring  removal  of  hazardous 
materials,  are  categorically  excluded 
fit)m  further  dociunentation  imder 
NEPA  (32  CFR  775,  Department  of  Navy 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act). 
NBVC  is  preparing  a  Record  of 
Categorical  Exclusion  for  all  phases  of 
this  demolition  project. 

Conclusions 

NMFS  has  preliminarily  determined 
that  the  short-term  impact  of  conducting 
demolition  and  removal  activities  in 
Mugu  Lagoon  will  result,  at  worst,  in  a 
temporary  modification  in  behavior  by 
harbor  seals,  and  potentially  northern 
elephant  seals  and  California  sea  lions. 
While  behavioral  modifications  may  be 
made  by  these  species  to  avoid  the 
resultant  acoustic  and  visual  stimuli, 
previous  observations  of  the  responses 
of  pinnipeds  to  loud  military  overflights 
and  regular  human  activities  near  the 
Mugu  Lagoon  haul-out  sites  have  not 
shown  injury,  mortality,  or  extended 
disturbance.  Therefore,  NMFS 
preliminarily  concludes  that  the  effects 
of  the  planned  demolition  activities  will 
have  no  more  thaui  a  negligible  impact 
on  pinnipeds. 

Due  to  the  localized  natiu^  of  these 
activities,  the  number  of  potential 
takings  by  harassment  are  estimated  to 
be  small.  In  addition,  no  take  by  injury 
and/or  death  is  anticipated,  and  the 
potential  for  temporary  or  permanent 
hearing  impairment  will  be  avoided 
through  the  incorporation  of  the 
mitigation  measures  mentioned  in  this 
document.  No  rookeries,  mating 
grounds,  areas  of  concentrated  feeding, 
or  other  areas  of  special  significance  for 
marine  mammals  occur  within  or  near 


Mugu  Lagoon  during  the  period  of 
demolition  activities. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  to 
NBVC  for  demolition  activities  to  take 
place  in  Mugu  Lagoon,  CA  during  a  1- 
year  period  provided  the  previously 
mentioned  mitigation,  monitoring,  and 
reporting  requirements  are  incorporated. 
NMFS  has  preliminarily  determined 
that  the  proposed  activity  would  result 
in  the  harassment  of  only  small 
nimibers  of  harbor  seals  and  potentially 
northern  elephant  seals  and  California 
sea  lions;  would  have  no  more  than  a 
negligible  impact  on  these  marine 
mammal  stocks;  and  would  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  marine  mammal  stocks 
for  subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  conunents  and  information 
concerning  this  request  to  Donna 
Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225. 

Dated:  June  25.  2001. 
Wanda  Cain. 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-16468  Filed  6-28-01;  8:45  am) 
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Endangered  Speciea;  Permita 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permits  1260,  1262 
and  1135;  Issuance  of  an  amendment  to 
scientific  research/enhancement  permit 
1177. 

SUMMARY:  Notice  is  herebv  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/ or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  issued  permit  1262  to  Dr.  Cindy 
Driscoll,  of  Maryland  Department  of 
Natural  Resources;  permit  1260  to  Dr. 
Joseph  Powers,  of  NMFS  -  Southeast 
Regional  Office;  permit  1133  to  the 
Columbia  River  Research  Laboratory  of 
the  U.S.  Geological  Survey  at  Cook,  WA 


(USGS)  and  NMFS  has  issued  an 
amendment  to  scientific  research/ 
enhancement  permit  1177  to  the  U.S. 
Army  Corps  of  Engineers,  Portland 
District  in  Portland,  OR  (Corps). 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment; 

For  permits  1260,  1262:  Endangered 
Species  Division,  F/PR3.  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
(phone:301-713-1401,  fax:  301-713- 
0376). 

For  permits  1177, 1135:  Protected 
Resources  Division,  F/NW03,  525  NE 
Oregon  Street,  Suite  500.  Portland,  OR 
97232-2737  (phone:  503-230-5400,  fax: 
503-230-5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (phone:301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
permits  1260,  1262:  Terri  Jordan,  Silver 
Spring,  MD  (phone:  301-713-1401,  fax: 
301-713-0376,  e-mail: 
Terri.Jordan@noaa.gov) 
'  For  permit  1135:  Robert  Koch, 
Portland.  OR  (ph:  503-230-5424.  fax: 
503-230-5435,  e-mail: 
Robert .  Koch@lnoaa.gov) . 

For  permit  1177:  Leslie  Schaeffer, 
Portland,  OR  (phone:  503-230-5433, 
fax:  503-230-5435,  e-mail: 
Leslie.Schaefferdnoaa.gov). 

SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
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Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
ofNfMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  (Chelonia  mydas) 

Endangered  Hawksbill  turtle 
[Eretmochelys  imbricata) 

Endangered  Kemp's  ridley  turtle 
[Lepidochelys  kempii) 

Endangered  Leatnerback  turtle 
{Dennochelys  coriacea) 

Threatened  Loggerhead  turtle  (Caretta 
caretta) 

Fish 

Coho  salmon  {Oncorhyncbus  kisutcb): 
threatened  Southern  Oregon/Northern 
California  Coasts  (SONCC). 

Steelhead  trout  [Oncorbyncbus 
mykiss):  threatened  lower  Coliunbia 
River  (LCR) 

Permits  and  Modified  Permits  Issued 

Pennit  1260 

Notice  was  published  on  August  31, 
2000  (65  FR  52988),  that  Dr.  Joseph 
Powers,  of  SERO  applied  for  a  scientific 
research  permit  (1260).  The  applicant 
has  requested  a  4-year  permit  to  take 
listed  sea  turtles  in  the  coastal  waters  of 
the  Atlantic  Ocean  and  Gulf  of  Mexico. 
The  research  conducted  in  these  areas 
support  the  National  Marine  Fisheries 
Service  sea  turtle  recovery  program. 
Research  activities  include:  directed  in 
water  research,  aerial  surveys,  resource 
surveys,  and  fishery  technology  testing 
and  implementation.  Leatherback, 
loggerhead,  green,  hawksbill  and 
Kemp's  ridley  sea  turtles  are  the  focus 
of  the  recovery  efforts  in  the  southeast 
region.  Permit  1260  was  issued  on  June 
18,  2001,  authorizing  take  of  listed 
species.  Permit  1260  expires  April  1, 
2004. 

Permit  1262 

Notice  was  published  on  August  17, 
2000  (65  FR  50185),  that  Dr.  Cindy 
DriscoU,  of  MD  Department  of  Natural 
Resources  applied  for  a  scientific 
research  permit  (1262).  The  applicant 
has  requested  a  5-year  permit  to  take  50 
loggerhead,  30  Kemp's  ridley,  10 
leatherback,  5  green  and  5  hawksbill 
turtles  from  the  upper  and  middle 
Chesapeake  Bay  for  scientific  research 
purposes.  Each  turtle  would  be 
captured,  handled,  measured,  weighed. 


tagged,  and  have  biological  samples 
(tissue  and  blood)  collected  and  then 
released.  Yearly  sampling  would  occur 
from  May  to  November.  Permit  1262 
was  issued  on  June  19,  2001, 
authorizing  take  of  listed  species.  Permit 
1262  expires  July  31,  2006. 

Pennit  1135 

Notice  was  published  on  March  2, 
1^98  (63  FR  10198),  that  USGS  applied 
f|r  a  scientific  research  permit  (1135). 
Permit  1135  was  issued  to  USGS  on 
J^ne  18,  2001.  Permit  1135  authorizes 
USGS  an  annual  take  of  adult  and 
juvenile,  threatened,  LCR  steelhead 
associated  with  research  designed  to 
provide  information  on  the  survival 
rttes,  growth  rates,  habitat  use, 
population  densities,  fish  health,  and 
life  history  diversity  of  steelhead  in  the 
Wind  River  Basin  of  southern 
Washington.  The  research  will  provide 
information  that  will  assist  state,  tribal, 
and  Federal  managers  in  their  effort  to 
restore  LCR  steelhead  populations  and 
their  habitats  in  the  Wind  River  Basin. 
BSA-listed  adult  and  juvenile  steelhead 
will  be  observed/harassed  during 
snorkel  surveys  and  during  habitat 
surveys  at  selected  sites  in  the  Wind 
River  Basin.  ESA-listed  juvenile 
steelhead  will  also  be  collected  using  a 
backpack  electrofisher,  anesthetized, 
sampled  for  biological  data  (length, 
weight,  disease  status)  and  tissues/ 
scales,  allowed  to  recover  frtim  the 
anesthesia,  and  released.  Indirect 
mortalities  associated  with  the  research 
asre  authorized.  In  addition,  ESA-listed 
juvenile  steelhead  will  be  taken  lethally 
for  pathological  analyses.  Permit  1135 
aocpires  on  December  31.  2002. 

Permit  1177 

NMFS  has  issued  an  amendment  to 
the  Corps'  scientific  research/ 
enhancement  permit  to  extend  the 
permit  through  June  30, 2003.  The 
permit  was  due  to  expire  on 
June  30, 2001.  The  permit  authorizes 
take  of  adult  and  juvenile,  threatened, 
SONCC  coho  salmon  associated  with 
scientific  research  and  an  adult  fish 
trap-and-haul  program  at  Elk  Creek  Dam 
on  the  Rogue  River  in  OR.  The  purpose 
of  the  trap-and-haul  program  is  to  move 
returning  ESA-listed  adult  fish  above 
Elk  Creek  Dam,  an  impassable  barrier 
ior  adult  salmonids,  so  that  the  fish  may 
use  the  habitat  upstream  of  the  dam  for 
aatural  spawning.  To  determine  the 
annual  spawning  success  of  the  fish 
upstream  of  the  dam,  ESA-listed 
jjuvenile  fish  will  be  observed  by 
Snorkeling.  In  addition,  ESA-listed  adult 
fish  carcasses  will  be  examined  for 
evidence  of  spawning  and  immediately 


returned  to  the  stream.  Permit  1177 
expires  on  Jime  30, 2003. 

Dated:  June  22,  2001. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-16466  Filed  6-28-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Public  Hearing  on  the  Draft 
Supplement  to  the  1997  Environmental 
impact  Statement  for  ttie  Yuma 
Training  Range  Complex 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Announcement  of  public 
hearing. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  as 
implemented  by  the  Coimcil  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  has  prepared  a  Supplement 
to  the  1997  Environmental  Impact 
Statement  for  the  Yuma  Training  Range 
Complex  to  evaluate  the  cumulative 
impacts  on  the  Sonoran  Pronghorn,  an 
endangered  species,  of  Marine  Corps 
actions  when  added  to  other  past, 
present  and  reasonably  foreseeable 
futxire  actions.  Three  public  hearings 
will  be  held  in  order  to  collect  public 
comments  on  the  document  as  indicated 
below. 

DATES:  Public  hearings  will  be  held  on 
the  following  dates  and  at  the  locations 
listed  below. 

1.  Tuesday,  July  10,  2001,  in  the  Gila 
Vista  Jimior  High  School  Cafeteria,  2245 
Arizona  Avenue,  Yuma,  AZ,  5:30  to  8:00 
p.m. 

2.  Wednesday,  July  11.  2001,  in  the 
Gila  Bend  High  School  Cafeteria,  308 
North  Martin,  Gila  Bend,  AZ.  5:30  to 
8:00p.m. 

3.  Thursday,  July  12,  2001,  in  the 
Northwest  Neighborhood  Center,  2160 
North  6th  Ave,  Tucson,  AZ,  5:30  to  8:00 
p.m. 

ADDRESSES:  All  written  comments 
regarding  the  dociunent  should  be 
received  by  July  30,  2001 ,  and  may  be 
directed  to  Commander,  Southwest 
Division,  Naval  Facilities  Engineering 
Command,  Code  5DPR.DT  (Attn:  Ms. 
Deb  Theroux),  220  Pacific  Highway,  San 
Diego,  CA,  92132-5190. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deb  Theroux.  telephone  (619)  532-1162. 
FAX  (619)  522-1242. 
SUPPLEMENTARY  INFORMATION:  The 
Marine  Corps  completed  an 
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Environmental  Impact  Statement  (EIS) 
in  1997  addressing  its  military  aviation 
and  associated  ground  training  impacts 
on  the  Yuma  Training  Range  Complex. 
This  complex  includes  portions  of  the 
Barry  M.  Goldwater  Range,  AZ,  which 
contains  habitat  for  the  Sonoran 
Pronghorn. 

On  February  12.  2001.  the  United 
States  District  Court  for  the  District  of 
Columbia  found  that  the  cumulative 
impact  analysis  in  the  1997  Yuma 
Training  Range  Complex  EIS  was 
deficient  in  that  it  failed  to  provide 
sufficient  analysis  of  cumulative 
impacts  on  the  Sonoran  Pronghorn  in 
accordance  with  40  CFR  1508.7.  The 
Court  remanded  the  matter  to  the 
Marine  Corps  for  further  consideration 
of  such  impacts. 

Accordingly,  the  Department  of  the 
Navy  is  preparing  a  supplement  to  the 
EIS.  in  accordance  with  40  CFR 
1502.9(C),  that  will  evaluate  the 
cumulative  impacts  on  the  Sonoran 
Pronghorn  of  Marine  Corps  actions 
when  added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions 
regardless  of  what  agency  or  person 
imdertakes  such  other  actions.  The  draft 
supplemental  environmental  impact 
statement  analyzing  these  impacts  was 
distributed  to  the  public  on  Jime  8, 
2001. 

Three  public  hearings  on  the 
document  will  be  held  as  discussed  in 
the  DATES  section  of  this  notice.  The 
purpose  of  these  hearings  is  for 
interested  persons  to  review  displays 
and  ask  questions  regarding  the 
cumulative  effects  analysis,  and  to 
provide  comments  on  the  draft 
supplemental  environmental  impact 
statement.  Each  hearing  will  be 
conducted  in  an  open  house  format. 

Dated:  June  26,  2001. 
Jane  Brattain. 

Acting  Head,  U.S.  Marine  Corps,  Military 
Construction  and  Land  Use  Branch  Facilities 
and  Services  Division  Installations  and 
Logistics  Department  Headquarters. 
[FR  Doc.  01-16448  Filed  6-28-01;  8:45  am] 

BILUNO  CODE  M10-FF-M 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  0MB  Review; 
Comment  Requeat 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  30, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren Wittenherg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  26,  2001. 
John  Tressler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

rj7>e  of  Review:  Reinstatement 
Title:  Performance  Report  for  the 

Training  Programs  for  Federal  TRIO 

Programs. 


Frequency:  Annually. 
Affected  Public:  Not-for-f 


-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  25.  Burden  Hours: 
113. 

Abstract:  Data  assures  that  grantees 
have  conducted  the  project  for  which 
funded,  signals  problems  of 
implementation,  and  indicates  extent 
and  quality  of  performance.  Reports  are 


used  in  evaluating  project's 
continuations,  determining  futiu<e 
funding  levels  and  in  assigning  scores 
for  future  competition. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCJO_IMG_Issues&ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  her  internet 
address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77- 
8339. 

[FR  Doc.  01-16428  Filed  6-28-01;  8:45  am] 

BlUJNQ  CODE  4001 -01 -» 


DEPARTMENT  OF  ENERGY 

Comment  Period  for  Specific 
Indlvkluaia  for  the  Supplement  to  ttia 
Draft  Environmental  Impact  Statement 
for  a  Geologic  RepoeHory  for  the 
Diapoaai  of  Spent  Nucley  Fuel  and 
HIgh-Level  Radioaethw  Waate  at  Yucca 
Mountain,  Nye  County,  NV 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  comment  period  for 
specific  individuals. 

SUMMARY:  On  May  4,  2001 ,  the  U.S. 
Department  of  Energy  (DOE)  published 
a  Notice  of  Availability  (66  FR  22540)  of 
its  Supplement  to  the  Draft 
Environmental  Impact  Statement  for  a 
Geologic  Repository  for  the  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca  Moimtain, 
Nye  County,  Nevada  (Draft  EIS)  (DOE/ 
EIS-0250D-S)  and  annoimced  a  45-day 
public  comment  period  ending  June  25, 
2001.  In  response  to  requests  from  the 
public.  DOE  extended  the  conmient 
period  to  July  6,  2001  (66  FR  33534). 
DOE  has  discovered  that  some 
individuals  had  requested  and  received 
a  copy  of  the  Draft  EIS,  but  were  not 
sent  the  Supplement  to  the  Draft  EIS. 
DOE  has  now  distributed  the 
Supplement  to  those  individuals,  and 
will  accept  comments  from  those 
individuals  transmitted  or  postmarked 
by  August  13,  2001. 


34624 


Federal  Register /Vol.  66,  No.  126 /Friday,  June  29,  2001 /Notices 


DATES:  Comments  from  specific 
individuals  who  received  a  copy  of  the 
Supplement  with  a  Jime  22,  2001  letter 
from  DOE  regarding  this  oversight  are 
now  due  by  August  13.  2001.  DOE  will 
consider  all  comments  received  from 
those  individuals  by  that  date  in 
preparing  the  Final  EIS.  Comments 
received  from  those  individuals  after 
August  13,  2001  will  be  considered  to 
the  extent  practicable. 

ADDRESSES:  Written  comments  and 
requests  for  further  information  on  the 
Supplement  to  the  Draft  EIS,  and 
requests  for  copies  of  the  dociunent 
(hard  copy  or  CD-ROM)  should  be 
directed  to:  Dr.  Jane  Summerson,  EIS 
Document  Manager,  M/S  010,  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management,  Yucca 
Moimtain  Site  Characterization  Office, 
P.O.  Box  30307,  North  Las  Vegas, 
Nevada  89036-0307,  Telephone  1-800- 
967-3477,  Facsimile  1-800-967-0739. 

Written  conunents  via  facsimiles 
should  include  the  following  identifter: 
"Yucca  Mountain  Supplement  to  the 
Draft  EIS." 

Written  comments  on  or  requests  for 
copies  of  the  document  may  also  be 
submitted  over  the  internet  via  the 
Yucca  Moimtain  Project  website  at 
http://www.ymp.gov,  under  the  listing 
"Environmental  Impact  Statement." 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jane  Sununerson,  EIS  Document 
Manager,  M/S  010,  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Management,  Yucca  Moiuitain 
Site  Characterization  Office,  P.O.  Box 
30307,  North  Las  Vegas,  Nevada  89036- 
0307,  Telephone  1-800-967-3477, 
Facsimile  1-800-967-0739. 

For  general  information  on  the  DOE 
NEPA  process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone  202- 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

Issued  in  Washington,  DC,  June  23,  2001. 
Lake  Barrett, 

Acting  Director.  Office  of  Civilian  Radioactive 
Waste  Management. 

IFR  Doc.  01-16420  Filed  6-28-01;  8:45  am] 
BiLUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Los  Alamos  Area  Office,  National 
Nuclear  Security  Administration; 
Notice  of  Roodplain  Involvement  for 
the  Wildfire  Hazard  Reduction  and 
Ftorest  Health  Improvement  Program 
Projects  at  Los  Alamos  National 
Laboratory,  Los  Alamos,  NM 

AGENCY:  National  Nuclear  Security 

i^dministration,  Los  Alamos  Area 

Office,  DOE. 

ACTION:  Notice  of  floodplain 

involvement. 

SUMMARY:  The  National  Nuclear 
Security  Administration  (NNSA)  of  the 
Ixts  Alamos  Area  Office  at  the 
Department  of  Energy  (DOE)  plans  to 
implement  individual  projects  using 
iSechanical  and  manual  thinning 
isethods  to  treat  the  forests  at  Los 
Alamos  National  Laboratory  (LANL)  in 
an  effort  to  reduce  fuel  loading  and 
wildfire  hazards,  and  to  improve  the 
overall  forest  health.  These  ecosystem- 
based  management  program  projects 
will  be  implemented  over  the  next  18  to 
36  months,  or  until  completed,  and  will 
be  followed  by  periodic  maintenance 
projects  to  retain  the  desired  end-state 
for  wildfire  risk  reduction  with 
enhancements  to  improve  forest  health. 
The  projects  will  include  construction 
cif  access  roads  and  fuel  breaks  as 
treatment  measures.  Wood  materials 
generated  by  the  treatment  meas\ires 
will  be  either  donated  or  salvaged;  wood 
waste  materials  will  primarily  be 
disposed  of  through  chipping  and  use 
on-site  or  by  burning  in  pits  with  the 
Use  of  an  air  ciulain  destructor. 
Implementation  of  these  projects  will 
include  areas  of  forest  located  on  mesa 
tops,  along  canyon  sides,  and  in  canyon 
bottoms,  including  floodplain  areas  (but 
excluding  wetland  areas),  located 
within  the  Los  Alamos  National 
Laboratory  (LANL)  boundaries  in  Los 
Alamos  and  Santa  Fe  Counties,  New 
Mexico.  In  accordance  with  10  CFR  part 
1022,  DOE  will  prepare  a  floodplain 
assessment  and  will  perform  this 
proposed  action  in  a  meumer  so  as  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  July  16,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Elizabeth  Withers, 
Department  of  Energy,  National  Nuclear 
Security  Administration,  Los  Alamos 
Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87544,  or  submit  them  to 
the  Mail  Room  at  the  above  address 
between  the  hours  of  8:00  am  and  4:30 
p.m.,  Monday  through  Friday.  Written 
I  lomments  may  also  be  sent 


electronically  to:  ewithers@doeaI.gov  or 
by  facsimile  to  (505)  667-9998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Everett  Trollinger,  Department  of 
Energy,  National  Nuclear  Security 
Administration,  Los  Alamos  Area 
Office,  528  35th  Street,  Los  Alamos,  NM 
87544.  Telephone  (505)  667-0281, 
facsimile  (505)  667-9998. 

For  Further  Information  on  General 
DOE  Floodplain  Environmental  Review 
Requirements,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance,  EH-42, 
Department  of  Energy,  100 
Independence  Avenue,  S.W., 
Washington  DC  20585-0119.  Telephone 
(202)  586-^600  or  (800)  472-2756, 
facsimile  (202)  586-7031. 
SUPPLEMENTARY  INFORMATION:  On  August 
9,  2000,  the  NNSA  issued  a  Finding  of 
No  Significant  Impact  (FONSI)  for  the 
Proposed  Action  (the  No  Bum 
Alternative)  together  with  the  Final 
Environmental  Assessment  for  the 
Wildfire  Hazard  Reduction  and  Forest 
Health  Improvement  Program  at  Los 
Alamos  National  Laboratory,  Los 
Alamos.  New  Mexico  (DOE/EA  1329). 
More  recently,  on  May  29,  2001,  the 
NNSA  issued  a  FONSI  for  the  Limited 
Bum  Altemative  (Waste  Only)  analyzed 
in  DOE/EA  1329.  The  NNSA  now  plans 
on  implementing  the  actions  described 
in  the  Limited  Bum  Alternative  of  DOE/ 
EA  1329  begiiming  in  July  2001.  Up  to 
an  estimated  10,000  acres  (ac)  (4,000 
hectares  (ha)),  or  about  35  percent  of 
LANL,  will  b?treated  over  the  next  18 
to  36  months  or  until  completed. 
Implementation  of  program  projects  will 
include  areas  of  forest  located  on  mesa 
tops,  along  canyon  sides,  and  in  canyon 
bottoms,  including  floodplain  areas  (but 
excluding  wetland  areas),  located 
within  LANL  boundaries  in  Los  Alamos 
and  Santa  Fe  Counties,  New  Mexico. 
The  treatment  of  LANL  forested  areas 
will  include  the  use  of  mechanical 
thinning  and  thiiming  with  hand-held 
tools  and  equipment. 

The  program  projects  will  be 
composed  of  a  series  of  strategically 
plaimed  projects  implemented  in  three 
phases.  The  phases  are  as  follows:  Phase 
1  (high  priority  strategic  projects, 
primarily  fuel  breaks,  in  heavily    ■ 
forested  urban  interface  areas  to  reduce 
the  wildfire  hazard  to  the  pubic,  LANL 
employees,  and  key  facilities  and 
infrastructiu'e);  Phase  2  (  moderate 
priority,  larger  forest  fuels  reduction 
projects  in  heavily  forested  areas  to 
reduce  the  general  wildfire  hazard  and 
improve  forest  health);  and  Phase  3 
(lower  priority,  larger  forest  fuels 
redudtion  projects  in  more  moderately 
forested  and  remote  areas  to  reduce 
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wildfire  hazard  in  general  and  improve 
forest  health).  Each  project  as  it  is 
developed  will  follow  certain  planning 
steps  that  include  formulating  a  plan  of 
action  that  will  identify  and  assess 
potential  risks  and  enviroiunental 
concerns  and  formulating  a  reasoned 
treatment  plan.  These  plans  will  include 
facility  and  forest  fire  hazard 
assessment,  identification  of  resource 
issues,  coordination  with  neighboring 
land  management  agencies  and  land 
owners,  development  of  end-state 
conditions,  and  formulation  of 
treatment  and  environmental  protection 
measures.  Treatment  measures  will  be 
identified  for  each  project  including  the 
equipment  and  involved  job 
performances,  and  types  of  treatment 
measures  to  be  performed  based  on  the 
forest  and  site  conditions  in  the  project 
area.  Integral  to  treatment  measiires 
would  be  complementary  measures  to 
protect  public  health  and  welfare  and  to 
protect  and  enhance  cxiltiu-al  and 
natural  resources.  Worker  protection 
and  health  and  safety  measiu^s,  cultural 
resource  protection  measures,  air 
quality  protection  measures,  water 
quality  protection  measures,  threatened 
and  endangered  species  protection 
measures,  as  well  as  other  biological 
resources  protection  measures  would  be 
employed  on  each  project.  Wood 
materials  and  wastes  generated  from  the 
treatment  activities  would  be  disposed 
of  as  follows:  wood  materials  will  be 
donated  or  salvaged  for  use  by  the 
surrounding  communities,  or  may  be 
contracted  for  to  offset  program 
operational  costs;  wastes  will  be 
disposed  of  on-site  by  chipping  and 
reuse  as  mulch,  by  burning  within  pits 
using  air  curtain  destructor  devices  to 
enhance  the  biuning  process,  or  at  on- 
site  waste  disposal  facilities. 
Additionally,  waste  may  be  sent  to  off- 
site  disposal  facilities  as  well.  Post- 
treatment  assessments  will  be 
conducted  for  each  project  area  that  will 
include  some  or  all  of  the  following: 
end-state  conditions  assessment,  fuel 
load  inventories,  ecological  field 
studies,  watershed  assessment  and 
monitoring,  and  data  analysis  and 
modeling.  Maintenance  measures  would 
be  implemented  on  project  areas  at  least 
once  every  5  years  (or  as  necessary)  to 
maintain  the  desired  end-state 
conditions  of  the  forests  at  LANL.  These 
maintenance  measures  will  include  the 
type  of  treatment  measures  used  to 
initially  treat  an  area  and  may  also 
include  periodic  mowing  and  the 
maintenance  of  access  roads.  NNSA 
may  also  consider  the  use  of  prescribed 
burning  under  very  carefully  controlled 
conditions  in  the  fiiture  as  a  forest 


maintenance  tool.  However,  at  this  time, 
DOE  is  still  in  the  process  of  developing 
a  complex-wide  policy  on  prescribed 
burning  and  a  moratorium  on  the  use 
prescribed  burning  at  DOE  sites  is  in 
effect  until  the  policy  has  been  issued. 
NNSA  will  likely  revisit  this  issue  at  a 
later  time. 

Additional  information  about  wildfire 
hazard  reduction  projects  can  be  foimd 
in  the  April  2001  document  entitled 
Wildfire  Hazard  Reduction  Project  Plan 
(LA-UR-01-2017).  Both  DOE/EA  1329 
and  this  plan  are  available  by  contacting 
Ehzabeth  Withers  at  (505)  667-8690,  or 
writing  to  her  at  the  previously 
identified  Los  Alamos  Area  Office 
address.  These  documents  have  also 
been  placed  electronically  at:  http://lib- 
www.lanl.gov/pubs/Environment.htm 
and  in  hard  copy  at  the  DOE  Reading 
Rooms  at:  the  Conununity  Relations 
Office,  Los  Alamos  National  Laboratory, 
Los  Alamos,  NM  87545;  and  the 
Government  Information  Department, 
Zimmerman  Library,  University  of  New 
Mexico,  Albuquerque,  NM  87131-1466. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  NNSA 
will  prepare  a  floodplain  assessment  for 
this  proposed  action,  which  will  be 
made  available  by  contacting  Elizabeth 
Withers  at  the  previously  identified 
addresses,  phone  and  facsimile 
nimibers.  It  will  available  electronically 
at:  http://hb-www.lanl.gov/pubs/ 
Environment.htm.  After  DOE  issues  the 
assessment,  a  floodplain  statement  of 
findings  will  be  published  in  the 
Fedo-al  Register. 

Issued  in  Los  Alamos,  New  Mexico  on  June 
25.  2001. 

David  A.  Guml, 

Area  Manager,  U.S.  Department  of  Energy, 
National  Nuclear  Security  Administration  Los 
Alamos  Area  Office. 

[FR  Doc.  01-16451  Filed  6-28-01:  8:45  am) 
HLLMQ  COM64M-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Doclcst  No.  PP-242] 

Application  for  Presidential  Permit 
Maestroa  Group  L.LP. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTKM:  Notice  of  Application. 

SUMMARY:  Maestros  Group  L.L.P. 
(Maestros)  has  applied  for  a  Presidential 
permit  to  construct,  operate,  maintain, 
and  connect  a  double-circuit  electric 
transmission  line  across  the  U.S.  border 
with  Mexico. 


DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  30,  2001. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
coimtry  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  May  10,  2001,  Maestros.  an 
independent  power  producer,  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit. 
Maestros  proposes  to  construct  a  500- 
megawatt  (MW)  combined -cycle,  natural 
gas-fired  powerplant  in  the  vicinity  of 
Nogales,  Arizona,  and  a  double-circuit 
230,000  volt  (230-kV)  transmission  line 
across  the  U.S.  border  to  Nogales, 
Sonora,  Mexico.  In  Mexico.  Maestros 
plans  to  interconnect  with  the  main 
power  grid  of  Comision  Federal  de 
Electricidad,  the  national  electric  utility 
of  Mexico,  and  to  export  the  electrical 
output  of  the  powerplant  to  Mexico.  The 
generating  facilities  are  proposed  to  be 
placed  in  service  in  late  2004:  Maestros 
does  not  propose  to  be  interconnected 
with  the  electric  power  system  of  the 
U.S.  In  a  related  activity,  outside  the 
jurisdiction  of  the  DOE,  Maestros 
proposes  to  constmct  a  100  MW  natural 
gas-fired  powerplant  at  the  same  site 
with  the  electrical  output  dedicated  to 
the  U.S.  market. 

Since  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
maricetplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities  to 
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provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  888 
(Promotion  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  utilities;  FERC  Stats,  k  Regs. 
1  31,036  (1996)),  as  amended.  In 
furtherance  of  this  policy,  on  July  27, 
1999,  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
future  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not  yet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  the  appropriateness  of 
applying  the  open  access  requirement 
on  Maestros'  proposed  facilities. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§  385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  Hugh  Holub, 
Maestros  Group  L.L.C.,  1881  N.  Mastick 
Way.  Suite  400,  Nogales,  AZ  85621. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  EKDE  must  consider 
the  environmental  impacts  of  the 
proposed  action  (i.e.,  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
pursuant  to  the  National  Environmental 
Pohcy  Act  of  1969.  DOE  also  must 
obtain  the  concurrence  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
before  taking  final  action  on  a 
Presidential  permit  application. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the  ' 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http:// 
www.FE.DOE.GOV.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 


"Electricity"  from  the  options  menu, 
and  then  "Pending  Proceedings." 

Issued  in  Washington,  DC,  on  June  21, 
2001. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Systems,  Office  of 
Goal  S-  Power  Import/Export,  Office  of  Fossil 
Energy. 
[FR  Doc.  01-16113  Filed  6-28-01;  8:45  am) 

elLUNG  COOE  64S(M>1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2354-000] 

Bangor  Hydro-Electric  Company; 
Notice  of  Filing 

lune  25,  2001. 

Take  notice  that  on  June  15,  2001, 
pxirsuant  to  Section  2.11  of  the 
Settlement  Agreement  filed  on 
November  1,  2000,  in  Docket  No.  EROO- 
980-000,  and  accepted  and  modified  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  on  February 
26,  2001,  Bangor-Hydro  Electric 
Company  (Bangor  Hydro)  submits  this 
informational  filing  showing  the 
implementation  of  Bangor  Hydro's  open 
access  transmission  tariff  formula  rate 
for  the  charges  that  became  effective  on 
JlVif  1,  2001. 

Copies  of  this  filing  were  sent  to 
Bangor  Hydro's  open  access 
transmission  tariff  customers  that  have 
requested  to  receive  a  copy  (Indeck 
Maine  Energy,  L.L.C.),  the  Commission 
Trial  Staff,  the  Maine  Public  Utilities 
Commission,  and  the  Maine  Public 
Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
tb  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  6,  2001. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
iot  serve  to  make  protestants  parties  to 
ibe  proceedings.  Any  person  wishing  to 
l^ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 

Jvailable  for  public  inspection.  This 
iling  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-16418  Filed  6-28-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -390-000] 

Egan  Hub  Partners,  LP.;  Notice  of 
Request  Under  Blanket  Authorization 

June  25,  2001. 

Take  notice  that  on  Jime  18,  2001, 
Egan  Hub  Partners,  L.P.  (Egan  Hub), 
5400  Westheimer  Court,  Houston,  Texas 
77056,  filed  a  request  with  the 
Commission  in  Docket  No.  CPOl-390- 
000,  pursuant  to  Sections  157.205  and 
157.208  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(NGA),  for  authorization  to  construct 
and  operate  facilities  luader  Egan  Hub's 
blanket  certificate,  issued  in  Docket  No. 
CP96-1 99-000,  in  Acadia  and 
Evangeline  Parishes,  Louisiana  to 
interconnect  with  the  mainline  systems 
of  Texas  Eastern  Transmission,  LP 
(Texas  Eastern)  and  Florida  Gas 
Transmission  Company  (Florida  Gas), 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Specifically,  Egan  Hub  requests     , 
authorization  to:  (i)  construct,  own, 
operate,  and  maintain  a  new  21.34-mile, 
24-inch  diameter  pipeline  that  will 
originate  at  the  existing  Egan  Hub 
storage  facilities  in  Acadia  Parish, 
Louisiana  and  terminate  at  a  proposed 
interconnect  with  Texas  Eastern  in 
Evangeline  Parish;  (ii)  construct  and 
own  a  new  meter  and  regulator  station 
and  interconnect  facilities  at  an 
interconnection  with  Texas  Eastern  in 
Evangeline  Parish;  and  (iii)  construct 
and  own  a  new  meter  and  regulator 
station  and  interconnect  facilities  at  an 
interconnection  with  Florida  Gas  in 
Acadia  Parish.  The  Texas  Eastern  MficR 
Station  and  Florida  Gas  M&R  Station 
will  be  located  on  property  owned  by 
Egan  Hub  and  will  be  operated  and 
maintained  by  Texas  Eastern  and 
Florida  Gas,  respectively,  pursuant  to 
their  Operation  and  Maintenance 
Agreements  with  Egan  Hub.  The 


Federal  Register/Vol.  66,  No.  126/Friday,  June  29,  2001 /Notices 


34627 


estimated  cost  of  the  proposed  facilities 
is  approximately  $17.7  million. 

Egan  Hub  states  that  its  proposed 
project  will  not  adversely  affect  the  rates 
or  service  of  its  existing  customers.  Egan 
Hub  is  not  proposing  any  change  its 
currently  authorized  market  based  rate 
authority,  and  contends  that  the 
proposed  project  will  not  lead  to  Egan 
Hub  exercising  market  power.  Egan  Hub 
also  states  that  the  proposed  project  will 
provide  its  customers  increased 
transportation  options  and  greater 
access  to  markets  and  supplies. 

Any  questions  regarding  the 
application  may  be  directed  to  S.E. 
Tillman,  Director  of  Regulatory  Affairs, 
Egan  Hub  Partners,  L.P.,  Post  Office  Box 
1642,  Houston,  Texas  77251-1642,  or 
telephone  (713)  627-5113  or  FAX  (713) 
627-5947. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authori2:ation  pursuant 
to  Section  7  of  the  NGA.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr.,  - 

Acting  Secretary. 

[FR  Doc.  01-16417  Filed  6-28-01;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-11»-000;  Docket  No. 
EL01-91-000] 

GenHotdings  I,  LLC,  Millennium  Power 
Partners,  LP.,  Athens  Generating 
Company,  LP.,  Covert  Generating 
Company,  LLC,  Harquahaia  Generating 
Company,  LLC,  Athens  Generating 
Company,  LP.;  Notice  of  Filing 

June  25,  2001. 

Take  notice  that  on  Jime  15,  2001, 
Millennium  Power  Partners,  L.P., 
Athens  Generating  Company,  L.P. 
(Athens),  Covert  Generating  Company, 
LLC,  Harquahaia  Generating  Company, 
LLC  (collectively,  the  Subsidiaries),  and 
GenHoldings  I  LLC  (GenHoldings)  filed 
with  the  Commission:  (1)  A  request  by 
the  Subsidiaries  and  GenHoldings  for 
Commission  authorization  under 
section  203  of  the  Federal  Power  Act 
(FPA)  for  an  intra-corporate 
reorganization  whereby  the  Subsidiaries 
will  become  indirect,  wholly-owned 
subsidiaries  of  their  newly-formed 
affiliate,  GenHoldings;  and  (2)  a  request 
by  Athens,  on  behalf  of  the  Greene 
County  Industrial  Development  Agency, 
for  the  Commission  to  find  that  it  is  not 
a  "public  utility"  imder  section  201(f)  of 
the  FPA. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  I*ractice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  6,  2001. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persoii  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-16373  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-389-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

June  25.  2001. 

Take  notice  that  on  June  19,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  2800  Post  Oak 
Boulevard,  P.O.  Box  1396,  Houston, 
Texas  77251-1396,  filed  in  Docket  No. 
CPOl-389-000  an  application  pursuant 
to  Section  7(c)  of  the  Natxiral  Gas  Act 
(NGA)  and  Part  157A  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transco  to 
construct  its  Leidy  East  Expansion 
Project  (Leidy  East)  to  provide  up  to 
130,000  dth  per  day  of  firm 
transportation  for  customers  in  New 
York,  New  Jersey,  and  Pennsylvania  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
filing  may  be  viewed  at  http:// 
www.ferc.fed.us/efi/rims  all  202-208- 
2222  for  assistance). 

Specifically,  Transco  requests 
authority  to  construct  and  operate: 

(1)  4.64  miles  of  36-inch  diameter 
pipeline  loop  between  milepost  178.49 
and  milepost  183.13  inCUnton  County, 
Pennsylvania  (Haneyville  Loop); 

(2)  3.73  miles  of  42-inch  diameter 
pipeline  loop  between  milepost  134.57 
and  milepost  138. 30  in  Lycoming 
County,  Pennsylvania  (Williamsport 
Loop); 

(3)  6.09  miles  of  42-inch  diameter 
pipeline  between  milepost  33.19  in 
Columbia  Coiuity  Pennsylvania  and 
milepost  39.28  in  Luzerne  County, 
Pennsylvania  (Benton  Loop); 

(4)  6.27  miles  of  42-inch  diameter 
pipeline  loop  between  milepost  30.29  in 
Northampton  County,  Pennsylvania  and 
milepost  36.56  in  Northampton  County, 
Pennsylvania.  (Allentown  Loop); 

(5)  4.69  miles  of  42-inch  diameter 
pipeline  loop  between  milepost  18.25 
and  milepost  13.62  in  Hunterdon 
County,  New  Jersey  (Clinton  Loop); 

(6)  5.14  miles  of  42-inch  diameter 
pipeline  loop  between  milepost  1 789.60 
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and  milepost  1793.92  in  Somerset 
County,  New  Jersey  (Stirling  Loop): 

(7)  Impeller  replacements  on  two  (2) 
existing  12,600  horsepower,  turbine- 
driven  compressor  units  at  Transco's 
existing  Compressor  Station  520, 
located  at  milepost  157.52  in  Lycoming 
Coimty  Pennsylvania; 

(8)  An  impeller  replacement  and 
uprate  of  an  existing  12,600  horsepower 
turbine-driven  compressor  imit  to 
15,000  horsepower  at  Transco's  existing 
Compressor  Station  515,  located  at 
milepost  68.95  in  Luzerne  Coimty 
Pennsylvania; 

(9)  Modifications  to  electronic  control 
systems  to  uprate  an  electric  motor- 
driven  compressor  unit  from  ISjOOO 
horsepower  to  16,000  horsepower  at 
Transco's  existing  Compressor  Station 
205,  located  at  milepost  1773.30  in 
Mercer  County,  New  Jersey;  and 

(10)  Modifications  to  Transco's 
existing  Centerville  Regulator  Station 
located  at  milepost  0.11  in  Somerset 
Coimty,  New  Jersey. 

The  estimated  cost  of  the  proposed 
facilities  is  approximately  $98  million. 
Transco  requests  a  final  certificate  order 
no  later  than  October  24,  2001,  in  order 


to  complete  the  project  to  meet  the 
November  1,  2002,  in-service  date 
required  by  its  shippers.  Transco  states 
that  the  Commission  has  previously 
reviewed  the  proposed  facilities  in  its 
Market  Link  proceeding  in  Docket  No. 
CP98-540-000  et.  al. 

Transco  states  that  it  has  entered  into 
firm  service  agreements  with  four 
Rippers  for  the  entire  130,000  dth  per 
day  of  transportation  capacity  created 
by  the  expansion.  The  expansion 
shippers  and  their  respective  volumes 
and  terms  are  as  follows: 


i           Shipper 

Volume 

(dth  per 

day) 

Term 
(years) 

AquHa  Energy  Mar- 
keting Corporation 

PEPCO  Energy  Ckwn- 
pany  

Reliant  Energy  Serv- 
ices, Inc 

Williams  Energy  Mar- 
keting &  Trading 
Company 

25,000 
30,000 
25,000 

50,000 

10 
10 
20 

10 

Transco  states  that  it  has  developed  a 
new  incremental  recourse  rate  for  Leidy 
Bast  shippers  of  $13.56  per  dth  and  that 


transportation  service  under  the  Leidy 
East  project  will  be  provided  under  Rate 
Schedule  FT  of  Transco's  FERC  Gas 
Tariff,  Volume  No.  1,  and  Transco's 
blanket  certificate  imder  Part  284G  of 
the  Commission's  regulations.  The 
Leidy  East  shippers  will  also  be 
responsible  for  fuel  retention,  electric 
power,  and  other  applicable  charges  and 
surcharges  under  Rate  Schedule  FT. 
Transco  notes  that  all  of  the  Leidy  East 
shippers  have  elected  to  pay  negotiated 
rates  pursuant  transco's  FERC  Gas 
Tariff. 

Any  questions  regarding  this 
application  should  be  directed  to  Ms. 
Angela  D.  Mendoza,  Transcontinental 
Gas  Pipeline  Corporation,  P.O.  Box 
1396,  Houston,  Texas  77251  or  call 
(713)  215-4098.  In  addition,  Tansco  has 
also  established  a  toll-free  telephone 
number  (1-888-887-0486)  so  that 
interested  parties  can  call  with 
questions  about  the  Leidy  East  Project. 
In  addition,  Transco  has  also  scheduled 
the  following  five  open  houses  to 
answer  questions  from  affected 
landowners  and  other  stakeholders 
about  the  project. 


Date 

Location  of  open  hott.se 

Loop 

City/state 

June  18,  2001  

June  19.  2001  

June  20,  2001  

June  25.  2001  

June  26.  2001  

Gateway  BetWeliem  HoMay  Inn 

Bridgewater  Manor  

Clinton  HoWay  Inn  

Radisson  Hotel  

Jackson  Twp.  Municipal  BMg  

AHentown 

Stirtir»g 

Clinton  

Williamsport 

Benton  

Bethlehem.  PA. 
Bridgwater,  NJ. 
Clinton,  NJ. 
WiKamsport,  PA. 
Benton,  PA. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  bscoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  10,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  received  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  {urties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  p>erson  does  not  have  to 
intervene  in  order  to  have  comments 


i 


nsidered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
oopies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 


Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  coomienters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order.  ^. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
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provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
conmients  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http.// 
www.ferc.gov/documents/ 
makeanelectronic filing/ doorbell. h  tm . 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Conunission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-16419  Filed  6-28-01;  8:45  am] 

BIUJNO  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclcet  No.  EC01-118-000,  et  al.] 

TransAtta  USA  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

June  22,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TransAlta  USA  Inc. 

[Docket  No.  ECOl-1 18-000] 

Take  notice  that  on  June  13,  2001, 
TransAlta  USA  Inc.  (TAUSA)  tendered 
for  filing,  pursuant  to  section  203  of  the 
Federal  Power  Act.  16  U.S.C.  824b 
(1994),  and  Part  33  of  the  Commission's 
Regulations,  18  CFR  33.1,  et  seq.,  an 
application  for  Commission  approval  of 
an  internal  corporate  reorganization. 
Specifically,  TAUSA  proposes  to  (1) 
transfer  the  market-based  rate  schedules 
of  Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA)  to  its  affiliate, 
TransAlta  Energy  Marketing  (US)  Inc. 
(TEMUS),  and  (2)  transfer  MEGA's  100 
percent  interest  in  Pierce  Power  LLC 
(which  has  a  market-based  rate  tariff  on 
file  with  the  Commission)  first  to 
TEMUS,  and  then  from  TEMUS  to 
TAUSA. 

Comment  date:  July  5,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  South  Houston  Green  Power,  LJ>. 

[Docket  No.  EGOl-23 1-000) 

Take  notice  that  on  June  15,  2001, 
South  Houston  Green  Power,  L.P.  (the 
Applicant),  with  its  principal  office  at 
139  East  Fourth  Street,  Cincinnati,  Ohio 
45202,. filed  with  the  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  partnership  engaged  directly 
and  exclusively  in  the  business  of 
holding  owrnership  and  license  interests 
in  several  gas-fired  cogeneration 
facilities  located  in  the  Texas  City, 
Texas,  with  an  aggregate  capacity  of 
approximately  248MW.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consimiers. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conmiission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  BSPE,  L.P. 

[Docket  No.  EGOl-232-000] 

Take  notice  that  on  June  15,  2001, 
BSPE,  L.P.  (the  Applicant),  with  its 
principal  office  at  139  East  Fourth 
Street,  Cincinnati,  Ohio  45202,  filed 
with  the  Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  partnership  engaged  directly 
and  exclusively  in  the  business  of 
ovkTiing  and'^censing  severad  gas-fired 
cogeneration  facilities  located  in  the 
Texas  City,  Texas,  with  an  aggregate 
capacity  of  approximately  248MW. 
Electric  energy  produced  by  the  facility 
will  be  sold  at  wholesale  or  at  retail 
exclusively  to  foreign  consumers. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  FPL  Energy  Upton  Wind  I,  LP 

(Docket  No.  EGOl-233-OO0| 

Take  notice  that  on  June  15,  2001, 
FPL  Energy  Upton  Wind  1,  LP  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Juno  Beach. 
Florida  33408,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 


Applicant  states  that  it  is  a  Delaware 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing  and  operating  an 
approximately  80  MW  wind-powpred 
generating  facility  located  in  the  County 
of  Upton,  Texas.  Electric  energy 
produced  by  the  facility  will  1>b  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  FPL  Energy  Upton  Wind  II,  LP 

(Docket  No.  EGOl-234-OOOl     '' 

Take  notice  that  on  June  15,  2001, 
FPL  Energy  Upton  Wind  U,  LP  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Juno  Beach, 
Florida  33408,  filed  with  the 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing  and  operating  an 
approximately  80  MW  wind-powered 
generating  facility  located  in  the  County 
of  Upton,  Texas.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  FPL  Energy  Upton  Wind  m.  LP 

[Docket  No.  EGOl-235-000] 

Take  notice  that  on  June  15,  2001, 
FPL  Energy  Upton  Wind  III,  LP  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Juno  Beach, 
Florida  33408,  filed  with  the 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing  and  operating  an 
approximately  80  MW  wind-powered 
generating  facility  located  in  the  County 
of  Upton,  Texas.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
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at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  FPL  Energy  Upton  Wind  IV,  LP 

[Docket  No.  EGOl-236-000] 

On  June  15.  2001.  FPL  Energy  Upton 
Wind  rV.  LP  (the  Applicant),  with  its 
principal  ofBce  at  700  Universe 
Boulevard.  Juno  Beach.  Florida  33408. 
filed  with  the  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  piusuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing  and  operating  an 
approximately  40.3  MW  wind-powered 
generating  facility  located  in  the  County 
of  Upton.  Texas.  Electric  energy 
produced  by  the  facility  will  he  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consiuners. 

Comment  date:  July  6.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  PowerGen  Energia  Rt 

[Docket  No.  EGOl-237-OOOl 

On  June  15,  2001.  PowerGen  Energia 
Rt.  (Applicant),  located  at  1211 
Budapest  XXI,  Gyepsor  utca  1,  Hungary, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  will  operate  and  maintain  a 
natiiral  gas-fired  generating  station  with 
a  maximum  output  of  389  MW  located 
on  Csepel  Island  in  Budapest,  Hungary 
(the  Facility)  on  behalf  of  its  affiliate. 
Csepeli  Aramtermelo  Rt.  (CARt) 
pursuant  to  an  operation  and 
maintenance  agreement  between 
Applicant  and  CARt.  CARt  will  sell  the 
output  of  the  Facility  at  wholesale  and. 
possibly,  at  retail  to  customers  outside 
ofthe  United  States. 

Comment  date:  July  6.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

9.  Csepeli  Aramtermelo  Rt. 

[Docket  No.  EGOl-238-000) 
^  On  June  15.  2001,  Csepeli 
Aramtermelo  Rt.  ("Applicant"),  located 
1075  Budapest,  Madach  Imret  13-14, 
Madach  Trade  Center,  Building  B,  6th 


Floor,  Himgary,  filed  yvith  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 

rgulations. 
Applicant  owns  a  natural  gas-fired 
generating  station  with  a  maximimi 
output  of  389  MW  located  on  Csepel 
Island  in  Budapest,  Hungary  (the 
"Facility").  Applicant  will  sell  the 
output  ofthe  Facility  at  wholesale  and, 
possibly,  at  retail  to  customers  located 
outside  of  the  United  States. 

Comment  date:  July  6,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

10.  SFG  CLA  Pittsfield  LLC 

(Docket  No.  EGOl-239-OOOl 

On  June  18,  2001,  SFG  CLA  Pittsfield 
LLC  (the  Applicant),  a  Delaware  limited 
liability  company  with  its  principal 
place  of  business  at  120  Long  Ridge 
Road.  Stamford,  Connecticut  06927, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  is  acquiring  the 
beneficial  ownership  of  a  165  MW 
natural  gas-fired  cogeneration  facility 
located  in  Pittsfield,  Massachusetts  (the 
"Facility")  held  under  a  trust  agreement 
with  State  Street  Bank  and  Trust 
Company.  In  its  capacity  as  trustee. 
State  Street  Bank  and  Trust  Company 
holds  legal  title  to  the  Facility  and 
leases  the  Facility  to  Pittsfield 
Generating  Company,  L.P.  for  the 
benefit  of  the  Applicant.  All  capacity 
and  energy  from  the  facility  is  sold 
exclusively  at  wholesale. 

Comment  date:  July  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

11.  Consolidated  Edison  Company  of 
New  York 

pocket  No.  EROl-160-0041 

Take  notice  that  on  June  20,  2001, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
conformed  rate  schedule  designation. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon  O&R. 

Comment  date:  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Consolidated  Edison  Company  of 
New  York 

[Docket  No.  ER01-161-004J 

Take  notice  that  on  June  20,  2001, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
conformed  rate  schedule  designation. 

Comment  date:  July  11,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  Operating  Companies 

[Docket  Nos.  EROl-602-007  and  EROl-1772- 
001] 

Take  notice  that  on  June  19.  2001, 
Southern  Company  Services,  Inc.  (SCS), 
as  agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively.  Southern 
Companies),  tendered  for  filing 
substitute  sheets  for  certain  Southern 
Operating  Companies  Rate  Schedules  in 
compliance  with  a  letter  order  of  the 
Commission  dated  Jime  4,  2001.  The 
Rate  Schedules  concern  interchange 
service  contracts  between  Southern 
Companies,  SCS  and  Enron  Power 
Marketing,  Inc.  (FERC  No.  80);  Sonat 
Power  Marketing  Inc.  (FERC  No.  81); 
Heartland  Energy  Services,  Inc.  (FERC 
No.  83);  LG«tE  Power  Marketing,  Inc. 
(FERC  No.  84);  Catex  Vitol,  L.L.C.  (FERC 
No.  85);  PECO  Energy  Company  (FERC 
No.  86);  NorAm  Energy  Services,  Inc. 
(FERC  No.  87);  Valero  Power  Services 
Company  (FERC  No.  89);  Entergy  Power, 
Inc.  (FERC  No.  91);  Delhi  Energy 
Services,  Inc.  (FERC  No.  92);  Citizens 
Lehman  Power  Sales  (FERC  No.  94); 
Eastex  Power  Marketing,  Inc.  (FERC  No. 
95);  Louis  Dreyfus  Electric  Power  Inc. 
(FERC  No.  96);  Stand  Energy 
Corporation  (FERC  No.  98);  and  Electric 
Clearinghouse,  Inc.  (FERC  No.  99). 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PQ  Power  n,  LLC 

[Docket  No.  EROl-l  764-001] 

Take  notice  that  on  June  19,  2001,  PEI 
Power  n,  LLC  (PEI),  tendered  for  filing, 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
the  Commission's  Jime  7,  2001  Order  in 
the  above-referenced  proceeding,  its 
Statement  of  Policy  and  Standards  of 
Conduct  designated  as  FERC  Electric 
Tariff,  Original  Voliune  No.  1, 
numbered  Original  Sheet  No.  4  and 
Original  Sheet  No.  5. 

PEI  respectfully  requests  that  the 
Commission  accept  these  tariff  sheets, 
effective  as  of  April  7,  2001 . 
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Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  California  Edison 
Company 

[Docket  No.  ER01-2349-^)OO] 

Take  notice,  that  on  June  19,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  the  following 
agreements  between  Nevada  Power 
Company,  Salt  River  Project 
Agricultural  Improvement  and  Power 
District,  SCE,  and  the  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles  (collectively  Parties): 
Amended  &  Restated  Mohave  Project 

Plant  Site  Conveyance  and  Co- 
Tenancy  Agreement 
Amended  &  Restated  Mohave  Project 

Operating  Agreement 
Amended  &  Restated  Eldorado  System 

Conveyance  and  Co-Tenancy 

Agreement 
Amended  &  Restated  Eldorado 

Operating  Agreement 
Amended  &  Restated  Agreement  for 

Additional  Nevada  Power  Company 

Connection  to  Mohave  Project  500  kV 

Switchyard 
Facilities  Services  Agreement 

The  amended  and  restated  agreements 
and  the  Facilities  Services  Agreement 
reflect  the  Parties'  agreement  to  transfer 
the  Mohave  500  kV  Switchyard  from  the 
Mohave  Project  to  the  Eldorado  System. 
Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  each  ofthe  Parties, 
and  the  California  Independent  System 
Operator 

SCE  requests  that  these  agreements  be 
made  effective  August  18,  2001. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-2350-OOOj 

Take  notice  that  on  June  19,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  two  executed 
service  agreements  with  the  State  of 
Nevada,  Colorado  River  Commission 
(CRC),  under  the  terms  of  PNM's  Open 
Access  Transmission  Tariff.  One 
agreement  is  for  short-term  firm  point- 
to-point  transmission  service  and  one  is 
for  non-firm  point-to-point  transmission 
service. 

The  effective  date  for  the  agreements 
is  May  29,  2001,  the  date  of  execution. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
CRC  and  to  the  New  Mexico  Public 
Regulation  Commission. 


Comment  rfate;  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROl-2351-OOOl 

Take  notice  that  on  Jime  19,  2001, 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  an  amendment  to 
section  18.17.1  ofthe  Amended  and 
Restated  Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  (Operating 
Agreement).  The  proposed  amendment 
will  permit  the  release  of  certain  PJM 
member  confidential  information  to  the 
North  American  Electric  Reliability 
Council  and  to  neighboring  reliability 
coimcils  solely  for  the  purpose  of 
enhancing  reliability  in  the  Mid- 
Atlantic  Area  Council,  the 
administrative  functions  of  which  are 
performed  by  PJM,  and  its  neighboring 
reliability  councils.  Copies  of  this  filing 
were  served  upon  all  PJM  members  and 
each  state  electric  utility  regulatory 
commission  in  the  PJM  control  area 

PJM  requests  an  effective  date  of 
August  29,  2001. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Bridgeport  Energy  LLC 

[Docket  No.  EROl-2352-OOOl 

Take  notice  that  on  Jime  19,  2001, 
Bridgeport  Energy  LLC  tendered  for 
filing  the  First  Amended  and  Restated 
Agreement  between  Bridgeport  Energy 
LLC  and  Duke  Energy  Trading 
Marketing,  LLC.  Bridgeport  seeks  a 
waiver  of  the  Commission's  prior  notice 
requirements. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  ofthe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 


202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-16372  Filed  6-28-01;  8:45  am) 

BILLING  COOE  e717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-700*-«] 

PropoMd  Settlement  Agreement, 
Clean  Air  Act  Petition  for  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 
agreement  providing  for  rulemaking  to 
amend  regulations  issued  pursuant  to 
section  112(d)  ofthe  Clean  Air  Act. 

SUMMARY:  EPA  hereby  gives  notice  of  a 
proposed  settlement  agreement  in  the 
case  entitled  American  Coke  and  Coal 
Chemicals  Inst.  v.  EPA,  No.  99-1339 
(consolidated  with  American  Crop  Prot. 
Assn  v.  EPA,  No.  99-1332)  (D.C.  Cir). 
EPA  issues  this  notice  in  accordance 
with  section  113(g)  of  the  Gean  Air  Act 
(the  "Act"),  42  U.S.C.  7413(g),which 
requires  EPA  to  give  notice  and  provide 
an  opportunity  for  public  comment  on 
proposed  settlement  agreements. 

Tne  litigation  challenges  EPA's 
promulgation  of  the  final  rule  entitled 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants:  Pesticide 
Active  Ingredient  Production  ("PAI 
NESHAP  "  or  the  "rule").  64  FR  33550 
(June  23, 1999).  The  American  Coke  and 
Coal  Chemicals  Institute  ("ACCCI") 
filed  a  petition  for  review  of  the  rule 
under  section  307(b)  ofthe  Act,  42 
U.S.C.  7607(b).  ACCCI's  challenge 
concerns,  among  other  things,  the 
applicability  of  the  rule  to  coal  tar 
distillation  units  that  produce  creosote. 

The  proposed  Settlement  Agreement 
provides  that  EPA  will  undertake  a 
rulemaking  to  revise  the  definition  of 
"process  tank"  to  eliminate  the  current 
reference  to  processing  upstream  and 
downstream  of  such  tanks,  and  to 
provide  additional  examples  of  the 
types  of  tanks  covered  by  the  definition. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  accept  written 
comments  relating  to  the  proposed 
Settlement  Agreement  from  persons 
who  are  not  named  as  parties  or 
interveners  to  this  litigation.  EPA  or  the 


34632 


Federal  Register /Vol.  66.  No.  126 /Friday.  June  29,  2001 /Notices 


Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
Settlement  Agreement  if  the  conmients 
disclose  facts  or  circumstances  that 
indicate  that  the  agreement  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  the  Department 
of  Justice  makes  such  a  determination 
following  the  comment  period,  EPA  will 
take  the  actions  set  forth  in  the 
Settlement  Agreement. 

A  copy  of  the  proposed  Settlement 
Agreement  is  available  from  Phyllis 
Cochran,  Air  and  Radiation  Law  Office 
(2344A),  Office  of  General  Counsel.  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20460, 
(202)  564-5566.  Written  comments 
should  be  sent  to  Paul  R.  Cort.  Esq..  at 
the  above  address  and  must  be 
submitted  on  or  before  July  30,  2001 . 

Dated:  June  20,  2001. 
Alan  W.  Eckert, 
Associate  General  Counsel. 
[FR  Doc.  01-16440  Filed  6-28-01;  8:45  am] 
BILLING  CODE  656»-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-51 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102{2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14.  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-FHW-F40395-W1  Rating 
EC2,  County  Highway  J/ Wis  164  (1-94  to 
County  E)  Corridor  Study, 
Improvements,  City  of  Pewaukee, 
Villages  of  Pewaukee  and  Sussex  Towns 
of  Lisbon.  Richfield  and  Polk,  Waukesha 
and  Washington  Counties,  WI. 

Summary:  EPA's  review  identified 
issues  relating  to  direct  and  cumulative 
impacts  to  wetlands;  indirect  impacts 
&x)m  increased  urbanization;  and 
expressed  concerns  regarding  impacts  to 
water  quality. 

ERP  No.  D-FHW-H40171-NB  Rating 
EC2,  Lincoln  South  and  East  Beltways 


Project.  To  Complete  a  Circuimferential 
Transportation  System  linking  1-80  on 
the  north  and  U.S.  77  on  the  west. 
Funding.  COE  404  Permit.  Lancaster 
County,  NB. 

Summary:  EPA  expressed  concerns 
regarding  the  range  of  alternatives 
Oieeting  the  purpose  and  need  for  the 
project,  archeological  resources  and 
asked  for  more  information  regarding 
wetlands  mitigation. 

ERP  No.  D-FTA-B59001-CT  Rating 
LO,  New  Britain — Hartford  Busway 
Project,  Proposal  to  Build  an  Exclusive 
Bus  Rapid  Transit  (BRT)  Facility, 
Located  in  the  Towns/Cities  of  New 
Britain.  Nevsrington,  West  Hartford  and 
Hartford,  CT. 

Summary:  EPA  raised  no  objections  to 
the  proposed  project  and  encouraged 
CTDOT/FHWA  to  consider  emission 
retrofit  devices  to  reduce  emissions. 

ERP  No.  D-FTA-K40243-CA  Rating 
BC2,  Mid-City/Westside  Transit 
Corridor  Improvements,  Wilshire  Bus 
Rapid  Transit  and  Exposition 
Transitway,  Construction  and 
Operation.  Fimding.  Section  404  Permit, 
Los  Angeles  County,  CA. 

Summary:  EPA  expressed  concerns 
regarding  Environmental  Justice  impacts 
along  the  Exposition  corridor  and  the 
storage  and  maintenance  sites.  EPA  also 
axpressed  concerns  regarding  the 
provision  of  Park  and  Ride  facilities  in 
6Kcess  of  parking  demand.  EPA 
requested  additional  analysis  and 
documentation  on  both  of  these  issues. 

Final  EISs 

ERP  No.  F-AFS-J61103-MT 
Discovery  Ski  Area  Expansion, 
Implementation,  Special-Use-Permit 
and  COE  Section  404  Perinit, 
Beaverhead-Deerlodge  National  Forest, 
Pintler  Ranger  District,  Rumsey 
Mountain,  Granite  Coimty,  MT. 
I  Summary:  EPA  continues  to  express 
concerns  regarding  the  information  used 
to  support  expansion  of  the  ski  area; 
inadequate  analysis;  disclosure  of 
indirect  effects  of  induced  development 
^sociated  with  the  ski  area  expansion; 
and  growth  pressures  to  serve  and 
accommodate  increasing  numbers  of 
Meiers. 

ERP  No.  F-FHW-F40784-OH  OH-7 
(LAW-7)  Relocation,  OH-7  and  OH-527 
tb  a  point  Northeast  of  Rome  Township 
and  OH-607  fi-om  East  Huntington    . 
Bridge  to  an  Interchange  with  proposed 
OH-7  and  OH-7 75,  Funding,  Lawrence 
Coimty,  OH. 

Summary:  Because  the  final  EIS 
indicates  that  the  Feasible  Alternative  B 
has  been  selected  for  implementation, 
BPA's  previously  expressed 
anvironmental  concerns  have  now  been 
fblly  addressed  and  resolved. 


ERP  No.  F-FHW-G40156-TX  TX-130 
Construction,  1-35  of  Georgetown  to  I- 
10  near  Seguin,  Funding,  COE  Section 
404  Permit,  Williamson,  Travis, 
Caldwell,  Guadalupe  Coimties,  TX. 

Summary:  EPA's  review  found  that 
comments  offered  on  the  draft  EIS  have 
been  responded  to  in  the  final  EIS.  EPA 
had  no  additional  comments. 

ERP  No.  F-FHW-J40152-CO  South  I- 
25  and  US  85  Corridors  Improvements, 
CO-470  to  Castle  Rock,  Funding, 
Douglas  County,  CO. 

Summary:  EPA  was  pleased  with  the 
cumulative  impacts  assessment  done  by 
FHWA  and  CDOT  as  well  as  the 
coordination  and  mitigation  planning 
initiated  with  other  parties.  EPA 
expressed  concern  for  the  lack  of 
quantification  of  secondary  impacts  to 
some  potentially  affected  resources. 

ERP  No.  F-FHW-K40232-CA  San 
Francisco — Oakland  Bay  Bridge,  East 
Span  Seismic  Safetj'  Project,  Connection 
between  1-80  Yerba  Buena  Island  and 
Oakland,  US  Coast  Guard  Permit  and 
COE  Section  404  Permit,  San  Francisco 
and  Alameda  Coimties,  CA. 

Summary:  EPA's  review  of  the  final 
EIS  found  that  the  document  adequately 
addressed  the  issues  raised  in  EPA's 
comment  letter  regarding  the  draft  EIS. 

Dated:  June  26,  2001. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  t)oc.  01-16458  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-4] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  www.epa.gov/oeca/ofa.  , 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  June  18,  2001 
Through  June  22.  2001  Pursuant  to  40 
CFR  1506.9. 
EIS  No.  010226,  Draft  EIS.  NPS,  WY. 

Devil's  Tower  National  Monument 

General  Management  Plan. 

Implementation,  Crook  County.  WY. 

Comment  Period  Ends:  August  13, 

2001.  Contact:  Chas  Cartwright  (307) 

467-5283. 

EIS  No.  010227,  Draft  EIS,  MMS,  CA. 
Delineation  Drilling  Activities  in 
Federal  Water  Offshore.  Santa  Barbara 
County,  Federal  Outer  Continental 
Shelf  (OCS),  Mobile  Offshore  Drilling 
Unit  (MODU)  Santa  Barbara  County, 
CA,  Comment  Period  Ends:  August 
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13,  2001,  Contact:  Archie  Melancon 
(703) 787-1547. 

EIS  No.  010228,  Draft  EIS.  COE,  CA. 
Salinas  Valley  Water  Project. 
Construction,  Monterey  County  Water 
Resources  Agency  (MCWRA),  Issuing 
of  Permits  or  Approval  of  Action, 
Monterey  and  San  Luis  Obispo 
Counties,  CA,  Comment  Period  Ends: 
August  28,  2001,  Contact:  Robert 
Smith  (415)  977-8450. 

EIS  No.  010229,  Draft  EIS.  NOA.  CA. 
San  Francisco  Bay  National  Estuarine 
Research  Reserve,  Proposes  to 
Designate  Three  Sites:  China  Camp 
State  Park,  Brown's  Island  Regional 
Parks  District,  and  Rush  Ranch  Open 
Space  Preserve,  Contra  Costa,  Marin 
and  Solano  Counties,  CA,  Comment 
Period  Ends:  August  17,  2001, 
Contact:  Nina  Garfield  (301)  713-3132 
ext.  171. 

EIS  No.  010230.  Final  EIS,  DOE.  AZ, 
Sundance  Energy  Project, 
Intercoimecting  a  600-m'egawatt 
Natural  Gas-Fired,  Simple  Cycle 
Peaking  Power  Plant  with  Western's 
Electric  Transmission  System, 
Construction  and  Operation  on 
Private  Lands,  Pinal  County,  AZ,  Wait 
Period  Ends:  July  30,  2001,  Contact: 
John  Holt  (602)  352-2592. 

EIS  No.  01 0231,  Final  EIS,  BLM.  MA, 
New  Bedford  Whaling  National 
Historical  Park,  General  Management 
Plan,  Implementation,  Bristol  County, 
MA,  Wait  Period  Ends:  July  30,  2001, 
Contact:  John  Piltzecker  (508)  996- 
4095. 

EIS  No.  010232,  Final  Supplement, 
FAA,  IN,  Indianapolis  International 
Airport  Master  Plan  Development, 
Updated  Information  to  Construct  a 
Midfield  Terminal,  Midfield 
Interchange,  and  Associated 
Developments,  Airport  Layout  Plan 
Approval,  Funding  and  Section  404 
Permit,  Marion  Coimty,  IN,  Wait 
Period  Ends:  July  30,  2001,  Contact: 
Prescott  C.  Snyder  (847)  294-7538. 

EIS  No.  010233,  Draft  EIS,  EPA,  FL, 
Tampa  Bay  Regional  Reservoir 
Project,  Construction  and  Operation 
of  a  1100-acre  Reservoir  Facility. 
Hillsborough  River.  Tampa  Bypass 
Canal  and  Alafia  River,  Hillsborough 
County.  FL.  Comment  Period  Ends: 
August  13.  2001.  Contact:  John 
Hamilton  (404)  562-9617. 

EIS  No.  010234,  Draft  EIS.  COE.  CA. 
White  Slough  Flood  Control  Study. 
To  Improve  Tidal  Circulation  in  the 
Slough.  Continuing  Authorities 
Program,  Section  205,  Vallejo 
Sanitation  and  Flood  Control  District, 
City  of  Vallejo,  Solano  County,  CA, 
Comment  Period  Ends:  August  13, 


2001,  Contact:  Craig  Vassel  (415)  977- 
8546. 

EIS  No.  010235.  Draft  EIS.  FHW.  NY, 
Interstate  86/Route  15  Interchange 
and  Route  15/Gang  Mills  Interchange, 
New  Roadway  and  Ramp 
Construction,  Intersection 
Reconstruction,  New  Bridges  and 
Bridge  Rehabilitation,  Town  of  Erwin, 
Steuben  County,  NY,  Comment  Period 
Ends:  September  05,  2001,  Contact: 
Robert  E.  Arnold  (518)  431-4127. 

EIS  No.  010236,  Draft  EIS,  DOE.  WA. 
Kangley-Echo  Lake  Transmission  Line 
Project,  Construct  a  New  500-kilovolt 
(kV)  Transmission  Line,  COE  Section 
10  and  404  Permits,  (DOE/EIS-0317), 
King  Coimty,  WA,  Comment  Period 
Ends:  August  13,  2001,  Contact:  Gene 
Lynard  (503)  230-3790. 

Amended  Notices 

EIS  No.  010159.  Draft  Supplement. 
DOE.  NV.  Geologic  Repository  for  the 
Disposal  of  Spent  Nuclear  Fuel  and 
High-Level  Radioactive  Waste, 
Construction,  Operation,  Monitoring 
and  Eventually  Closing  a  Geologic 
Repository  at  Yucca  Mountain, 
Updated  and  Additional  Information, 
Nye  Couity,  NV,  Due:  July  06,  2001, 
Contact:  Jane  R.  Summerson  (702) 
794-1493.  Revision  of  FR  Notice 
Published  on  5/11/2001  and  6/22/ 
2001:  CEQ  review  period  ends  07/06/ 
2001;  DOE  will  accept  comments 
until  08/13/2001  fit)m  specific 
individuals  who  received  a  copy  of 
the  supplement  with  a  June  22,  2001, 
letter  from  DOE.  (See  DOE  FR  Notice 
Published  Today) 

EIS  No.  010145.  Draft  EIS.  AFS,  NY. 
Finger  Lake  National  Forest,  Oil  and 
Gas  Leasing,  Exploration  and 
Development,  Approval  and 
Authorization,  Hector  Ranger  District, 
Seneca  and  Schuyler  Counties,  NY, 
Due:  August  01,  2001,  Contact: 
Martha  Twarkins  (607)  546-4470. 
Revision  of  FR  Notice  Published  on 
05/04/2001:  CEQ  Review  Period 
Ending  07/03/2001  has  been  Extended 
to  08/01/2001. 

Dated:  )une  26,  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-16459  Filed  6-28-01;  8:45  am] 
MLUNO  COOe  «S6»-«0-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66286;  FRL-6784-5] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide,     , 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  io  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn  by 
December  26,  2001,  unless  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Enviromnental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  224,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail  address: 
hollins.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  aftected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
'Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  (http:// 
www.epa.gov/fedrgstr/). 
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2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  No.  2,  Rm.  224.  Arli^on,  VA, 
telephooe  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 


Monday  thru  Friday,  excluding  legal 
holidays. 

1.  What  Action  is  tiie  Agency  Taldng? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 


to  cancel  some  40  pesticide  products 
registered  under  section  3  or  24(c)  of 
FEFRA.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
company  number  and  24(c)  number)  in 
the  following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000100  OR-96-0030 
000241-00243 
000241-00305 
000241  OR-99-0015 
000264-00319 


000264-00459 

000279-03175 

000432-00895 
001270-00243 

001448-00101 

001448-00178 

001448-00179 

002217-00839 
00221 7-00840 
002935-00362 

002935-00499 
003008-00079 

003234-00036 

005383-00073 
005383-00078 

005383-00083 

005383-00087 
007969-00062 
007969  SC-90-0006 
009688-00094 
009779-00310 
010163  MT-01-0001 

019713  WA-97-0022 


4- 


Product  Nbtne 


Suprackje  2SWP  Insectidde-Miticide 

Prowl  Heft>icide 

Stomp  HertNcide 

Raptor  HertMcide 

Temik  TSX  Granular  Pesticide 


Mocap  Plus  Nematicide  ^Insecticide 

AuttK>rity  Bi  Herbicide 

Chipco  Mocap  Brand  10Q  QC 
Zepynamic  II  Disinfectant  Deodorant 


Busan  1072 

M-10-2 

M-10-1 


Vertagreen  for  Proffessipnal  Use  Betasan 
7-G 

Betasan  2.9-E 


Red-Top  Di-Syston  6.5%  Systemic  W/pcnb 
Soil  Fungicide  G 


Solve  LV  Ester  6 
Osmose  Cyproconazole 

Super  Pax  Crabgrass  Control  with  Betasan 

Troysan  Polyphase  P-15B 
Woodsman  Solid  Color  01!  Stain 

Troysan  Polyphase  GWP-1  Wood  Preserva- 
tive Clear 

Real-Wood  Wood  Preservative 

Roniian  Fl  Fungicide        , 

Ronilan  FL  | 

Chemsico  Systemic  Rosa  &  Flower  Care 

Triallate  EC  Herbicide 

Gowan  Endosulfan  3EC 

Drexel  Cart}aryl  4L 


Chemical  Name 


O.OOimethyi  phosphorodithioate,  Sester  with  4-(mercaptomethyl)-2- 

N^  1  -Ethylpropyl)-3,4-dimethyl-2,6-dinitrobenzenamine 

A/^l  -Ethylpropy<)-3,4-dimethyt-2,6-dinltrobenzenamine 

(+-)-2-<4.5-Dihydro-4-methyi-4-(1-methytethyl)-5-oxo-1H-imidazol-2- 

Pentachloronitrotjenzene 

5-Ethoxy-3-{trichlofomethyl)-1 ,2,4-thia(fiazole 

2-Methy»-2-(methytthio)propionaldehyde  0-(methytearbamoyl)oxime 

0,0-Diethyl  S-(2-(ethylthio)ethyi)  phosphorodithioate 

O-Ethyl  S,S<lipropyl  phosphorodittrioate 

1,2,4-Triazin-5(4HHx)e,  4-amino-6-(1,1-dimethytethyl)-3-(methylthio)- 

Methanesulfonamide,  A^(2.4-dichloro-5-(4-(diftuoronr>ethyl)-4,5- 

O-Ethyl  S,S-dipropyl  phosphorodithioate 

Ettianol 

2-Benzyl-4-cNorophenol 

4-tert-Amylphenol 

o-Phenylphenol 

2-(Thiocyanomethylthio)t>enzothiazole 

Mettiytene  bis(thiocyanate) 

2-(ThiocyarKxnethytthio)benzothiazole 

Mettiylerie  bis(thiocyanate) 

2-(ThiocyarK}methytthio)benzothiazole 

Methylene  bis(thiocyanate) 

S-(0,0-Diisopropyl  phosphorodithioate)         ester         of         N-{2- 

mercaptoettiyf)benzenesulfonamide 

S-(0,0-Diisopropyl         phosphorodithioate)         ester         of         W-(2- 
mercaptoethyt)t)enzenesuifonamide 

0,0-Diethyl  S-<2-(ethylthio)ethyl)  phosphorodithioate 

Pentachloronitrotwnzene 

Acetic  acid,  (2,4-dichiorophenoxy)-,  2-ethylhexyl  ester 

alpha-(4-Chlorophenyl)-alpha-(1-cyclopropylethyl)-1W^1,2,4-tria2ole-1-eth- 
anol 


S-(0,0^)iisopropyl         phosphorodithioate)         ester         of 
mercaptoethyl)benzenesulfonamide 

3-lodo-2-propynyl  butylcarbamate 

BIsOritHJtyttin)  oxide 

3-lodo-2-propynyl  butylcart)amate 

3-lodo-2-propynyl  butytcart}amate 

3-lodo-2-propynyl  butytcart)amate 

3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl-2,4-oxazolidinedione 

3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl-2,4-oxazolidinedione 

O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

S-(2,3,3-Trichloroallyl)  diisopropylthiocart>amate 

6,7,8,9,10-Hexachloio-1,5,5a,6,9,9a-hexahydro-6,9-methano-2,4,3- 
benzodioxathiepin-3-oxide 

1 -Naphthyl- AAmethylcart)amate 


N-{2- 
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TABLE'1.  —  REGISTRATIONS  WITH  PENDING  REQUESTS  FOR  CANCELLATION— Continued 


Registration  No. 

Product  Name 

Chemical  Name 

028293-00277 

Unicom  Systemic  Insecticide  Granules 

0,0-Diethyl  S-(2-(ethylth(o)ethyl)  phosphorodithioate 

033955-00489 

Systemic  Insecticide  contains  Di-Syston 

0,0-Diethy1  S(2-(ethylthio)ethyl)  phosphorodithioate 

033955-00490 

Acme  2%  Systemic  Granular 

0,0-Dlethyl  S-(2-(ethytthio)ethyl)  phosphorodithioate 

049585-00028 

K  Gro  Systemic  Rose  &  Flower  Care 

O.O-Diethyl  S(2-(ethytthio)ethyl)  phosphorodithioate 

050534  OR-00-0024 

Daconil  SDG 

Tetrachloroisophthalonitrile 

058185-00016 

Koban  1.3  G 

5-Ethoxy-3-(trichloromethyl)- 1 ,2,4-thiadia20le 

058185-00019 

Koban  Flowable 

5-Ethoxy-3-(trichloromethyl)-1,2,4-thiadiazole 

058185-00020 

Truban  Flowable 

5-Ethoxy-3-(trichloromethyl)-1,2,4-thiadlazo(e 

064005-00007 

Pur  Explorer  (Advance  Formula) 

lo<«ne 

064005-00008 

Pur  Scout  (Advance  Formula)      , 

Iodine 

064005-00009 

Pur  Voyager 

Iodine 

069838-00001 

Afrotin  BWB 

5-Chloro-2-methyl-3(2W)-isothla20lone 
2-Methyl-3(2H)-isothia20lone 

Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  (30  days  when  requested  by  registrant)  of  publication 
of  this  notice,  orders  will  be  issued  canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring 
the  retention  of  a  registration  should  contact  the  applicable  registrant  during  this  comment  period. 

The  following  Table  2,  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  niunber. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA  Company 
•  No. 


Company  Name  and  Address 


000100 
000241 
000264 
000279 
000432 
001270 
001448 
002217 
002935 
003008 
003234 
005383 
007969 
009688 
009779 
010163 
019713 
028293 
033955 
049585 
050534 
058185 
064005 
069838 


Syngenta  Crop  Protection,  Inc.,  Box  18300,  Greensboro,  NC  27419. 

BASF  Corp.,  Box  400,  Princeton,  NJ  08543. 

Aventis  Cropscience  USA  LP,  2  T.W.  Alexander  Drive,  Box  12014.  Research  Triangle  Parit,  NC  27709. 

FMC  Corp.,  Agricultural  Prodycts  Group,  1735  Martlet  St,  Philadelphia.  PA  19103 

Aventis  Environmental  Science  USA  LP,  95  Chestnut  Ridge  Rd.,  Montvale,  NJ  07645. 

ZEP  Mfg.  Co.,  Box  2015,  Atlanta,  GA  30301. 

Buckman  Laboratories  Inc.,  1256  North  Mclean  Blvd.  Memphis,  TN  38108. 

PBI/Gordon  Corp.,  Attn:  Craig  Martens,  Box  014090,  Kansas  City,  MO  64101. 

Wilbur  Ellis  Co.,  191  W  Shaw  Ave,  #107,  Fresno,  CA  93704. 

Osmose  Inc.,  980  Ellicott  St,  Buffalo,  NY  14209. 

Martin  Resources,  Inc.,  Pax  Division,  Box  191,  Kilgore,  TX  75663. 

Lewis  &  Hamson,  Agent  For:  Troy  Chemical  Corp.,  122  C  St  NW,  Ste.  740,  Washington.  DC  20001. 

BASF  Corp.,  Agricultural  Products,  Box  13528,  Research  Triangle  Parte,  NC  27709. 

Chemsico,  Div  of  United  Industries  Corp.,  Box  142642,  St  Louis,  MO  63114. 

Agriliance,  LLC,  Box  64089,  St  Paul,  MN  55164. 

Gowan  Co,  Box  5569,  Yuma,  AZ  85366. 

Drexel  Chemical  Co,  1700  Channel  Ave,  Box  13327,  Memphis.  TN  38113. 

Unicom  Laboratories,  12385  Automobile  Blvd.,  Clearwater,  FL  33762. 

PBI/Gordon  Corp.,  Attn:  Craig  Martens,  Box  014090,  Kansas  City.  MO  64101. 

Alljack,  Division  of  United  Industries  Corp.,  Box  142642,  St  Louis,  MO  63114. 

GB  Biosciences  Corp.,  410  Swing  Rd.,  Box  18300,  Greensboro,  NC  27419. 

Scotts-Sien-a  Crop  Protection  Co,  Attn;  Vincent  Snyder,  Jr,  14111  Scottslawn  Rd.  Marysville,  OH  43041. 

Pur  Water  Purification,  Inc.,  c/o  Procter  &  Gamble,  11810  E.  Miami  River  Rd..  Cinicnnati,  OH  45202. 

Keller  &  Heckman  LLC,  Agent  For:  Schill  &  Seilacher,  1001  G  St,  NW,  Suite  500  W.,  Washington,  DC  20001. 
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m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

rv.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  December  26,  2001. 
unless  indicated  otherwise.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  efiective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  of  June 
26, 1991  (56  FR  29362)  {FKL  3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
furUier  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 


affiected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical.  . 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  June  12,  2001. 
Richard  D.  Schmitt, 

Associate  Director,  Information  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

|FR  Doc.  01-16443  Filed  6-28-01;  8:45  a.m.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00706;  FRL-6771^ 

PMUcidM;  Guidance  on  Phenol 
Resistance  Testing  for  Antimicrobial 
Disinfectant  and  Sanitizer  Pesticides 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  availability. 

SUMMARY:  The  Agency  is  announcing 
the  availability  of  guidance  titled 
"Elimination  of  Phenol  Resistance 
Testing  for  Antimicrobial  Disinfectant 
and  Sanitizer  Pesticides."  This  final 
Pesticide  Registration  (PR)  Notice 
provides  guidance  to  registrants 
concerning  the  discontinuation  of 
phenol  resistance  testing  as  a  part  of 
efficacy  testing  for  antimicrobial 
disinfectants  and  sanitizers.  Adoption  of 
this  guidance  will  eliminate 
unnecessary  testing  and  will  result  in 
resource  savings  for  both  the  Agency 
and  registrants.  Responses  to  public 
comments  received  in  response  to  the 
previously  issued  draft  guidance  are 
also  being  made  available. 
Km  FURTHER  INFORMATION  CONTACT: 
Michele  Wingfield,  Antimicrobials 
Division,  (7510C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  308-6349;  fax 
Dumber:  (703)  308-8481;  e-mail  address: 
wingfield.michele9epa.gov. 

SUPPLEMENTARY  MFORMATKM: 

1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 


of  particular  interest  to  those  persons 
who  manufacture  or  formulate 
pesticides.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATXm  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  tliis  dociunent,  the 
PR  Notice,  and  the  Agency's  response  to 
public  comments  from  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/v«rww.epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  irom  the  EPA 
hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  doomient  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  Pesticide  Registration 
(PR)  Notice  titled  "Elimination  of 
Phenol  Resistance  Testing  for 
Antimicrobial  Disinfectant  and  Sanitizer 
Pesticides."  by  using  a  fexphone  to  call 
(202)  401-0527  and  selecting  item  6139. 
You  may  also  follow  the  automated 
menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPP-00706.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  dvuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background 

A.  What  Guidance  Does  this  PR  Notice 
Provide? 

The  PR  Notice  announces  the 
discontinuation  of  phenol  resistance 
testing  as  a  part  of  efficacy  testing  for 
antimicrobial  disinfectants  and 
sanitizers.  The  Agency  will  now 
consider  registering  or  reregistering 
antimicrobial  disinfectant  or  sanitizer 
pesticides  without  supporting  phenol 
resistance  testing.  All  other  data  in 
support  of  registration  or  reregistration, 
including  any  required  efficacy  testing 
data,  would  also  need  to  be  submitted 
and  accepted  by  the  Agency. 

Phenol  resistance  testing  is  a  standard 
that  has  traditionally  been  used  to 
estimate  the  intrinsic  resistJince  or 
sensitivity  of  some  test  bacteria  to 
chemical  disinfectants  and  sanitizers. 
For  years,  the  Agency  has  been  aware  of 
the  lack  of  standard  and  uniform 
resistance  levels  to  phenol  expressed  by 
the  test  cultures  used  in  the  existing 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  test  methods. 
Historically,  the  inability  to  maintain 
and  propagate  test  cultures  that  express 
standard  and  uniform  levels  of  phenol 
resistance  has  been  a  recognized 
scientific  problem  which  has  persisted 
for  at  least  70  years.  Furthermore,  the 
inability  of  many  reputable  and 
competent  testing  facilities  to  achieve 
consistent  test  results  with  the  phenol 
resistance  standard  has  prompted  both 
concern  and  action  by  the  Agency. 

On  September  10,  1997,  after  internal 
scientific  deliberation,  the  Agency 
placed  before  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  (SAP)  the 
following  question  regarding  phenol 
resistance: 

What  scientific  direction  should  be 
taken  regarding  the  lack  of  standard  and 
uniform  resistance  levels  to  phenol  of 
the  test  cultures  used  in  the  existing 
AOAC  (Association  of  Official  - 
Analytical  Chemists)  efficacy  test 
methods?  Should  the  Agency: 

•  Totally  eliminate  the  phenol 
resistance  requirement;  or 


•  Modify  the  required  phenol 
resistance  patterns  to  provide  a  broader 
range  of  acceptable  resistance;  or 

•  Replace  the  phenol  resistance 
requirements  with  some  other 
procedures  that  assure  hardiness  and 
equivalence  to  test  cultures,  such  as 
standard,  quantitative  inoculum  level? 

Briefly,  tiie  SAP  responded  that  there 
is  no  cxurent  relevance  to  requiring  the 
phenol  resistance  test  and,  therefore,  the 
phenol  coefficient  method  should  be 
eliminated  and  new  protocols  should  be 
established  for  defining  the  conditions 
for  culturing  test  microorganisms  with 
suitable  resistance  levels  to 
antimicrobials. 

Subdivision  G  of  the  Pesticide 
Assessment  Guidelines,  part  91-1, 
describes  the  general  product 
performance  (efficacy)  standards  for 
disinfectants  and  sanitizers.  Subsection 
(b)(3)(I)  of  part  91-1  refers  to  the  AOAC 
standard  tests  that  may  be  used  to 
satisfy  the  data  requirements  of  40  CFR 
158.640.  hi  turn,  these  AOAC  tests 
include  references  to  phenol  resistance 
testing. 

The  Agency  concurs  with  the  SAP, 
which  has  engaged  in  considerable 
discussion  and  deliberation,  internally 
and  with  members  of  the  scientific  and 
regulated  communities,  on  how  to  best 
proceed.  Given  the  inapplicability  of  a 
test  organism's  resistance  to  phenol 
when  disinfectants  or  sanitizers  are 
tested  for  their  efficacy  performance,  the 
Agency  no  longer  requires  submission 
of  testing  to  demonstrate  compliance 
with  AOAC-specified  levels  of 
expressed  phenol  resistance  by  test 
microorganisms  during  the  efficacy 
evaluation  of  disinfectants  or  sanitizers. 
However,  as  an  interim  measure  while 
method  development  research 
continues,  the  Agency  recommends  a 
minimum  inoculum  level  of  10**  colony 
forming  units  per  carrier  for  all  test 
microorganisms  when  the  AOAC  carrier 
based  tests  are  used. 

B.  PR  Notices  are  Guidance  Documents 

The  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers 
and  to  pesticide  registrants.  This  notice 
is  not  binding  on  either  EPA  or 
pesticide  registrants,  and  EPA  may 
depart  from  the  guidance  where 
circumstances  warrant  and  without 
prior  notice.  Likewise,  pesticide 


registrants  may  assert  that  the  guidance 
is  not  appropriate  generally  or  not 
applicable  to  a  specific  pesticide  or 
situation. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  June  19,  2001. 
Marcia  E.  Mulliey, 

Director,  Office  of  Pesticide  Programs 

|FR  Doc.  01-16442  Filed  6-28-01;  8:45  am) 

BILUNG  COOE  6660-SO-S 


EXPORT-IIMPORT  BANK  OF  THE 
UNITED  STATES 

Agency  Infonnation  Collection 
Activities:  Current  Collection; 
Comment  Request 

AGENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Export- 
ImjJbrt  Bank  of  the  United  States  (Ex-Im 
Bank)  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currentiy  approved 
collection  described  below.  This  notice 
is  soliciting  conmients  from  members  of 
the  public  concerning  the  proposed 
information  collection. 

DATES:  Written  comments  should  be 
received  on  or  before  July  31,  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
and  recommendations  concerning  the 
submission  to  Mr.  David  Rostker.  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB,  Room  10202.  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT! 

Copies  of  these  submissions  and  any 
additional  information  may  be  obtained 
from  Carlista  D.  Robinson,  Export- 
Import  Bank  of  the  U.S.,  811  Vermont  ' 
Avenue.  NE.,  Room  764,  Washington, 
DC  20571  (202-565-3351). 


.  V! 
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SUPPLEMENTARY  INFORMATION:  Title  Br 
Form  Number:  Export-Import  Bank  of 
the  U.S.  Preliminary  Commitment  and 
Final  Commitment  Application  EIB 
Form  95-10. 

OMB  Number:  3048-0005. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Use:  The  information 
requested  enables  the  applicant  to 
provide  Ex-Im  Bank  with  the 


information  necessary  to  determine 
eligibility  for  the  Loan  and  Guarantee 
Programs. 

Affected  Public:  Business  or  other  for- 
profit. 

Respondents:  Entities  involved  in  the 
provision  of  financing  or  arranging  of 
pnancing  for  foreign  buyers  of  U.S. 
Bxports. 

Estimated  Annual  Respondents:  550. 


Estimated  Time  per  Respondent:  1.4 
hours. 

Estimated  Annual  Burden:  775  hours. 

Frequency  of  Response:  When 
applying  for  a  preliminary  or  final 
commitment. 

Dated:  June  25,  2001.  ,  '     ' 

Carlista  D.  Robinson, 

Agency  Clearance  Officer. 

BILLING  CODE  6e90-01-M 
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Preliminary  Commitment  and  Final  Commitment 
Application 


OMB  No  304«400S 


Please  type.  Processing  of  aptJieatioHS  may  be  delayed  if  the  requested  information  is  not  provided. 

Commitment  Type  Requested.  Check  applicable  box(es).  Ex-Im  Bank  will  accept  a  request  for  a  final  couuuiuiient  only  if  the 
application  includes  the  export  sale  or  lease  contract  (not  required  for  a  Credit  Guarantee  Facility). 

D  Prelitninaiy  Commitment  (PC)  □  Final  Commitment  (AP)     -^ 

O  With  interest  rate  cap  on  direct  loan  .  . 

n  Without  interest  rate  cap  on  direct  loan 
If  you  are  requesting  a  PC,  provide  flie  reason  for  seeking  a  PC  instead  of  an  LI  (See  "How  To  Apply"  for  additional  guidance):   


2.  Financing  Type  Requested.  Check  applicable  box(es).  You  may  request  both  a  direct  loan  and  a  guarantee  for  a  PC.  If  both 

financing  types  are  acceptable  to  Ex-lm  Bank,  they  will  be  shown  in  the  PC  as  options.  Check  only  one  box  for  an  AP.  If  the  request  is 
for  an  AP  guarantee,  the  application  must  include  either  (i)  documentation  evidencing  the  borrower's  acceptance  of  the  fmaitcing  temis 
offered  by  the  proposed  lender  (the  "lender's  nundate")  or  (ii)  an  explanation  of  why  die  lender's  mandate  is  not  available  (not 
required  for  large  aircraft  transactions).  Refer  xo  Attachment  A  if  the  transaction  involves  the  export  of  new  large  aircraft. 

D  Direct  Loan  D  Comprehensive  Guarantee  U  Political  Risk  Guarantee 

If  Ex-Im  Bank  has  issued  an  LI  or  PC  for  this  transaction,  provide  the  reference  number:  LW PC# 

O  Check  if  Ex-Im  Bank  insurance  has  been  requested  f(x  this  transaction. 


Guarantees  only:  n  Check  if  the  lender's  mandate  is  attached.  D  Chedc  if  the  lender's  mandate  is  not  available  and  provide  the  reason 


3.  Special  Coverage  Requested.  Check  applicable  box(es). 


n  Credit  Guarantee  Facility  (AP  only) 

D  Note  per  Disbursement 

D  Consolidation 
D  Secuiitized 


G  EngineerTng  Multiplier  Program 

O  Environmental  Exports  Program 

G  Local  Cost  Guarantee 

D  Interest  During  Construction 


O  Finance  Lease  Oiurantee 
n  Foreign  Currency  Guarantee 
Currency:  


Z.  Tied >^d Program- Sec ^OacJbiMMC 

D  Project  Fiiumce- See /4«a«*jii«ii/F 

4.  Status  of  Export  Contract  Check  die  box  below  which  indicates  the  status  of  the  contract  for  the  sale  or  lease  of  die  export  items. 
For  an  AP,  enclose  a  copy  of  the  export  contract,  unless  the  application  is  for  a  Credit  Guarantee  Facility.  For  a  'PCiendos*  a  copy 
of  the  bid  request,  if  any. 


O  Contract  awarded  to  exporter 
D  Bid  submitted  (PC  only) 


G  Contract  under  negotiation  (PC  only) 

a  Bid  in  prqiaration  (PC  only).  Bid  deadline: 


5.  Reason  for  Seeking  Ex-Im  Bank  Support  Ex-Im  Bank  will  finance  an  export  sale  or  lease  only  if  it  can  be  demonstrated  dut 

Bx-Im  Bank  support  is  necessary  for  the  transaction  to  proceed.  Check  the  box(es)  below  which  describes  the  rationale  for  Ex-lm  Bank 
support  of  this  transaction. 


O  Foreign  ECA  competition  (complete  No.  6) 
a  Other  (specify): 


O  Private  financing  unavailable  on  acceptable  terms 


6.   Foreign  Competition.  Complete  the  information  below  for  each  non-U. S  company  which  competed,  is  competing,  or  is  expected  to 
compete  for  this  export  contract,  mcludmg  comp^tors  which  may  not  be  sponsored  by  other  ECAs. 


Name 

OooBy 

ECASivpanedTcna 

Kmnn  to  Affilicia 

S^Tli«#L 

S<in«cr«Z: 

S.«>Uerf3: 

EIBRianM-IO 
RsMtMd  04/90 
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PRELBVIINARY  COMMITMENT  AND  FINAL  COMMITMENT 
APPLICATION 


OIW  No.  304»«»S 
ExpiTM  07ai/MI0i 


7.  Applicant.  The  applicant  for  a  PC  m»y  be  any  responsible  individual,  financial  institution  or  non-financial  enterprise.  The  applicant  for  an  AP 
for  a  guarantee  must  be  either  the  borrower  or  the  lender  ( if  the  lender's  mandate  is  available).  The  appUcanl  for  a  dirocl  loan  must  be  the  borrower. 
Ex-Im  Bank  requests  the  gross  sales  revenue  in  the  last  fiscal  year  and  the  number  of  employees  of  the  applicant,  exporter,  and  suppliers  to  fscilittte 
identification  of  U.S.  small  businesses  You  do  not  need  to  provide  sales  and  etnployec  data  for  companies  which  are  not  U.S.  small  businesses. 

D  Check  if  the  applicant  has  been  assisted  by  a  city  or  state  export  agency  and  provide  the  name  of  the  agency: 


ApplicanI  name: 


Contact  person: 


Position  title: 


DuDS»: 


Phone  »: 


Fax*: 


Street  address: 


City: 


State/Province: 


Postal  code: 


Countty: 


Gross  sales  revenue  in  last  fiscal  year  $ 


Taxpayer  ID  *: 


in  fiscal  year  ended: 


Number  of  employees: 


8.   Exporter   The  "exporter"  is  the  coiapany  which  contracts  with  the  buyer  for  the  sale  of  the  U.S.  goods  and  services. 
n  Check  if  the  exporter  is  also  the  applicant  (PC  only).  If  not,  complete  the  infonnation  below. 


Exporter  name; 


Duoi#: 


Street  address: 


Pbooetf: 


City 


State: 


Postal  code: 


Gross  sales  reveinie  in  last  fiscal  year  S 


in  fiscal  year  ended: 


Number  of  employees: 


Taxpayer  ID  #: 


9.  Supplier.  The  "supplier"  is  the  U.S.  company  which  manufacturers  the  goods  and/or  perfoims  the  services  to  be  exported. 
D  Check  if  the  supplier  is  also  the  applicant  (PC  only). 

D  Check  if  the  supplier  is  also  the  exporter.  If  neither  applies,  complete  the  information  below  for  the  primary  supplier  and  attach  the 
same  information  for  additional  suppliers. 


Supplier  name: 


Duns*: 


Street  adibess: 


Phone*: 


City: 


State: 


Postal  code: 


Grots  sales  revenue  in  last  fiscal  year:  $ 
Taxpayer  ID  *: 


in  fiscal  year  ended: 


Number  of  employees: 


10.  Borrower.  The  "borrower"  is  the  company  which  agrees  to  repay  the  Ex-lm  Bank  direct  or  guaranteed  loan. 
□  Check  if  the  borrower  is  also  the  ^plicant  If  not,  complete  die  information  below. 


BoiTOwer  name: 


Contact  person: 


Position  bOe 


Duns*: 


Phone*: 


Street  address 


Slate/Province: 


Fax*: 


City: 


Postal  code: 


EiaFomftS-lO 
It04m 


Country: 
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Preliminary  Commitment  and  Final  Commitment 
Application 


OMBNo  3O4S.00C5 
Ei9>m  07^31/2001 


H.  Guarantor.  The  "guarantor"  is  the  company  which  agrees  to  repay  the  Ex-lm  Bank  direct  or  guaranteed  loan  if  the  borrower  docs  not 
Complete  the  information  below  if  a  guarantor  is  proposed. 


Guarantor  name: 


Duns* 


Contact  person 


Pboite*: 


Position  title: 


Fax*: 


Street  Address: 


City: 


Slate.'Province: 


Postal  code: 


Country: 


12.  Buyer.  The  "buyer"  is  the  company  which  contracts  with  the  exporter  for  the  purchase  of  the  U.S.  goods  and  scrvicea. 
O  Check  if  the  buyer  is  also  the  borrower.  If  not,  complete  the  information  below. 


Buyer  name: 


Duns*: 


Street  address: 


City: 


State/Pro  vuice: 


Postal  code: 


Countr>' 


13.   End-user.  The  "end-user"  is  the  foreign  conpany  which  utilizes  the  U.S  goods  and  services  in  its  business 
D  Check  if  the  end-user  is  also  the  borrower. 

D  Check  if  the  end-user  is  also  thebuyer  If  neither  applies,  complete  the  infbtroation  below.  End-user  information  u  not  requited  fcr  a  Credit 
Gtiarantee  Facihty  with  a  financial  institution  borrower. 


End-user  name: 


Duns* 


Smei  address: 


City 


Suie/Province: 


Postal  code: 


Country: 


14.   Lender.  The  "lender"  is  the  company  which  extends  the  Ex-lm  Bank  guaranteed  loan  to  the  borrower 

□  Check  if  the  lender  is  also  the  applicant  and  the  applicant's  office  listed  in  No.  7  is  the  booking  office  for  the  guaranteed  loan  If  not, 
complete  the  information  below  for  the  lender's  officewhere  the  guaranteed  loan  will  be  booked  (not  a  branch  or  representanve  office). 
For  an  AP  guarantee  that  will  be  documented  under  a  Master  Guarantee  Agreem«it,  enclose  a  completed  Ahiux  /t\ 


Lender  name: 

Duns* 

Contact  person 

Pbone* 

Position  tide: 

Fax*: 

Sncei  address: 


City 


State/Province: 


Postal  code: 


Country; 


Taxpayer  ID*: 


15.  Related  Partidpantt.  DeKribe  below  any  direct  or  indirect  ownership  interest,  management  paitictpation,  or  family  relationsfaip 
among  any  of  the  participants  identified  in  No.  7  through  No.  14  above 


ElB  Fgm  tS-IO 
RtMMdOMS 
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Preliminary  Commitment  and  Final  Commitment 
Appucation 


OMB  No.  )04»^XI0S 
l07ai/M01 


It.   Export  Itnu.  The  "export  iteim'afc  the  goods  ami  services  to  be  expocted  from  the  U.S.. 

I6a.  Larfe  AircnfL  O  C3ieck  if  the  export  items  inchxle  aircraft  which,  in  a  passenger  configiinuion,  contain  more  than  70  seats.  If 
box  is  checked,  cotttpikteAoaekmemt  A. 

16b.  Military.  G  Check  if  die  buyer  is  associated  in4ao'  way  with  the  military,  ifmy  expoit  items  are  to  be  used  by  tfie  mflitaiy,  or 
ir«i^  export  items  are  defense  aiticits  or  have  a  military  applicatioa 

I6c  Nadcar.  D  Check  if  OHy  export  items  are  to  be  used  in  the  construction,  alteration,  operation,  or  maintenance  of  nuclear  power, 
enrichment,  reprocessing,  research,  or  heavy  water  production  fitcilities. 

16d.  Used  EqiiipnwaL  a  Check  ifMjr  oqnrt  items  are  used  (V  refiarbisiied  and  coiiiplete/4lilBC*«^ 

16c  Description  of  Export  Items.  Briefly  describe  the  goods  and  services,  induding  for  each  export  item  tbcQ^  fumtitf,  modd 
Nii«A«r  ami  capacity  CvtVpKc^lth  SK  Co4t,  cantraet  priot,  and  tupplUr  For  an  aircraA  transaction,  inchide  a  description  of  the 
engines.  Attach  the  same  mformatios  for  additonal  export  items  not  dncribed  below. 


I6C  UtiBzation  of  Export  Items.  Briefly  describe  the  principal  business  activity  of  tbeeitrf-MMr  (not  required  for  a  Credit  Guarantee 
Facility  with  a  financial  instilutioa  btnower). 


If  the  export  items  are  to  be  used  in  aproject,  oon^riete  die  infannatk»  bdow.  F(^wing  Bx-Im  Bank's  initial  review  of  tte 
afiphcatian,  Ex-Im  Bank  may  request  supplemental  project  information. 


Project  oBne  tod  lomioo'. 


Prpicct  pwposB: 


Project  t'jpactfy: 


Biamted  «>«ri  profKt  co«  (eqinvalent  U  JLS): 


fareigD  exchange  am  (equivalent  U.S.S): 


Comwiuiuo  Mat  date  (noaA/ycir): 


Pieject  oooptetioa  date  (mnuh/yesr): 


17.  Coak-actPricc.  T\iK"vya»xttXpricc'*\sfhtam»HKtk>btahomiiMaMsmi^Ber'smvote«ralmttitogO04slobe€xporiadJr»m^ 
uniaayica  to  btptrfarmed  by  US.  ccmpania  If  there  is  more  dun  one  suppber,  tite  contract  price  is  die  stmi  of  die  juj^liers'  invoice 
amounts.  The  "eligibie  foreign  contert"  is  the  portion  of  d»e  contract  price  ■>{«»  M^ijng  components  to  be  purchased  by  die  suppher  out- 
side the  U.S.  and  teeoipofoftJ  in  (li«{/..S:  iMo  the  Heau  to  b€  exported  Costs  to  be  incuiTed  in  the  end-user's  country  are  not  considered 
eligible  foreign  content  Note  that  die  ehgible  foreign  content,  if  any,  i*  part  of  die  contract  price. 

17a.     Coatract  Price:  S 


17b      Eligible  Fnrdga  Conteat:  S 


(inchiding  eligible  foreign  content) 

Identify  the  souioe  and  briefly  describe  any  digible  foreign  content 


EiaFotmSS-IO 
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Preliminary  Commitment  and  Final  Commitment  ^STt^S'SS? 

Application 


18.  Financed  Amount  Ex-Im  Bank  will  lend  or  guarantee  an  amount  related  to  die  connact  price  no  greater  dian  the  lesser  of  (i)  8JS  of 
the  contract  price  or  (ii)  1 00%  of  the  U.S.  content  (contract  price  minus  digible  foreign  content).  Ex-Im  Bank  will  also  finance  its  expo- 
sure fee  and  eligible  ancillary  services  feea. 

ISa.     Cash  Payment  (minimum  15S  of  contract  price):    S 

ISb      Financed  Portion  (maximum  8S%  of  conuact  pricc)S 


18c      ExposurcFec  DCheckifyon  would  like  Ex-ta  Bank  to  finance  its  exposure  fee.  Convicted)  or  (2)  betew  to  mdic«e  the  exposure 
fiee  payment  option  selected; 


18d 


(1)  Fee  financed:         D  Paid  as  drawn  down       O  Paid  iqs  fkont 

(2)  Fee  not  fmaoced:  D  Paid  u  drawn  down      DPaidupfbnt 

fotKOnfy-.    D  Check  if  you  do  not  want  die  exposure  fee  shown  in  the  PC  letter.  Note  dutt  if  die  exposure  fee  is  finaaced.  it 
will  be  shown  in  the  PC  letter. 

Ancillary  Service  Fees.    D  Check  if  you  would  like  Ex-Im  Bank  to  consider  financing  legal,  «~-*ini'il.  banking,  financial 
.  sdviaory,  or  odier  foes  related  to  die  structuring,  evaluation,  and  documentation  of  dieiinancing  for  this  export  transactioii. 

Provide  in  an  attachment  the  name  and  address  of  each  service  provider  and  tiie  purpose,  estimated  amount  and  estmiated 
payable  dale  of  each  fee. 

19.  Repayment  Tcrau.  Ex-ImBanksupponii«paymentterjnscompetitive  wididiose  offered  by  export  credit  agencies  of  ottier  countries. 
Repayment  of  principal  is  generally  required  on  a  semiannual  basis  beginning  six  months  after  the  starting  point.  The  "starting  pomr  it 
generally  the  event  that  marks  the  fiilfillment  of  die  exporter's  contractual  rBsponsibility. 

19a.     Principal  Repaynwat  Term: 


19b      Startlag  Point  Check  die  box  bdow  which  describes  fulfillment  of  die  expotier's  contractual  lesponsibility. 


D  Shipment  (single  shipment) 

a  Final  shipment  (multiple  shipments) 


O  Services  completion 
D  Project  completion 


O  Installation 
D  Odier  (specify): 


Shipments  will  be  completed  and/or  services  will  be  perfoiu>ed  from  {monOtfytm): to 

axeludUtg  any  acceptance,  retention,  or  warranty  period. 

20.  PraductioB  Cost  For  an  AP,  complete  die  question  below  diat  applies  to  tf»e  export  contract  The  "prtxhicdon  cosT  of  an  export  item 
is  the  sum  of  (i)  direct  material  and  component  costs,  (li)  direct  labor  costs,  and  (iii)  indirect  costs  that  can  reasonabl>  be  attributed  to 
the  production  of  the  export  item. 

Ifthe  financed  portion  (No.  18b  )  does  not  exceed  SlO.OOO.OOQuirf die  repayment  term  (No.  J 9a.)  does  not  exceed  7  years:  Does  die 
aggregaie  U.S.  production  cost  of  all  export  items  exceed  S0%  of  die  total  production  cost?  D  Yes  O  No 

If  die  financed  portion  (No.  1 8b.)  exceeds  SlO.OOO.OOGtor  die  rqiaymentteim  exceeds  7  yean:  Does  die  US  production  cost  ofradb 
export  item  exceed  50%  of  die  related  total  production  cost?  D  Yes  D  No 

21.  Environmental  Effects.  If  die  financed  portion  exceeds  SI  0,000,000or  die  repayment  term  exceeds  7  years,  oomplete/UrorAiMiir  A 
Attachment  B  is  not  required  for  aircraft  transactions. 


EIB  Form  85-10 
Rmaad04ns   ' 
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Preliminary  Commitment  and  Final  Ccmimitment 
I  Application 


OMB  No.  3O4M0OS 
107/110001 


22.  Otktr  VS.  G«verBiiie«t  Aceacfc*.  O  Check  if  an  application  for  support  of  this  export  contract  or  related  project  has  beeo  filed 
with  the  Afcncy  for  loteroatioiaJ  Dcvriopmeiit,  Maritine  Administration,  Overseas  Private  Investment  Coipontioa,  Trade  md 
Devetopment  Ageacy. 

23.  CrwSt  iBferautimE  Keta  to  AtmekauHt  G  and  include  wiA  the  application  the  credit  iwfonnation  applicable  to  this  transactioa. 


24.  Aati-Lobkyiag  Law.  (Applia  o«ly  f  «■  AP)  Refer  XoAimrkmtmt  Dmd  inchide  with  fee  application  flie  declmlioB  and  diadowre 
ibtms  required  fiom  the  naosaction  poticipants. 


2S.  CMUHMaeat  Fca/Pacttty  Fee  Agrecacat  (AppMcs  tmty  to  m  AP).If  the  applicant  is  the  bonower,  then  by  signmg  die  application, 
dw  appUcant  inevocably  commits  itself  to  pay  due  commitment  fee  or,  h>  the  case  of  a  Credit  OwianlBe  FadUly,  the  facility  fee.  If  die 
appbcant  is  the  guuanleed  lender,  then  the  guaranteed  lender  has  the  option  of  (i)  signing  die  appbcMion  which  inevocaiUy  oommits  it 
10  pay  the  fee  or  (ii)  signing  the  application  axl  mrioaing  widi  it  an  Bx-Im  Bank  standard  fenn  fee  teller  fiom  dw  borrower  which  win 
BievocaUy  commit  die  bocnw«r  to  pay  the  fee.  If  (he  fee  feHar  from  die  boriowei  is  not  enctosed  with  inFmal  OmmUmma 
y^fpfesgawilo  Ex-fai  Bank,  then  fce  guaranteed  lender  wiB  be  inevocably  coiwnittBil  lo  p^  the  cowmitmeat  or  ftdlity  fee,  whichever 
«Wbe* 

A  commitment  fee  accntes  starting  60  days  sfler  aalliuiiiaUoB  of  a  final  commitment  and  is  payable  semiannuaUy  in  arrears  on  a 
schedule  ifctriHiiiiwl  at  die  time  of  aufcorimioii  of  a  final  commitment.  ThecommitmentfeeferadirBcttoanisWof  l%pera— am 
on  dieuadiabumd  and  uncaneefled  balance  of  die  Ex-lm  Bank  loaa.  TheoaomilaMntfeeferaguaiialeeiil/Bof  l%perannmoa 
die  uadisbrod  and  nacaacrlled  bahaee  of  the  guifaatced  toan.  The  commi&nait  fee  ooHianei  to  aocnie  doting  SHysuipeatioa, 
unksi  die  tenaning  balance  of  the  dnct  or  guaranteed  kiaa  is  cancdled. 

A  fenlity  fee  is  dunged  by  Ex-I«  Baak  wiflt  respect  to  at  auftwiatioB  of  a  fiaal  oomnittBBPt  fi>r  a  Owdit  Gnatiatee  Facility.  The 
facility  fee  is  a  flat  1/16  of  IS  of  die  principal  amount  of  the  facility,  payable.in  two  equal  inalaUiiMnis,  with  the  first  due  on  die  1  S4i 
ils>  iif  dii  iimiili  wliiili  ii  smmiiiaiaaly  70  ili>i  fiiiiii  tw  dstr  of  dir  iiiflimiTitinii  r»f  ihr  final  i  nmminnria  ami  ihf  [rronil  initnlliiif  nt 
dneondie  ISdi  day  ofdieiMiMh  which  is  tpptoumaldy  270  days  from  die  date  of  aitfhorizalMe  of  the  final  coaomilBi^ 


26.   CtiHiiaHBHi.  The  aidenigned  certifies  that  the  facts  stoted  and  die  uptticBtatioiii  made  in  diia  application  spd  any  mrhmwits  to 
ftis  appficaiiea  aie  tne,  to  fee  best  of  die  appbcBt's  kaawMfe  and  bebef  after  4k  dflisenoa,  iiat  te  appbcaat  hat  bM 
I  fikC  sad  that  Ae  applicant  iiBOt  deiiMiuent  on  any  asBOuats  due  snd  owing  to  fee  U.S.  Govemneat  or  its  > 
I  as  of  the  dato  of  dus  sppbcalian. 


The  laideuituedftHlher  certifies  flt  it  is  not  cmwBtiy.aor  has  it  been  wiflriB  die psBcedingttiiBeyBBtK  l)< 

decfend  mnigKile  from  paiticipaiiagitt  any  redcfsl  ptogiain^  2)  fenaaBy  ptopoaed  rardebanBeni*  wiMafinaldBiBrminaiMm  still 

;  3)  vohaitarily  cadaded  froai  paiticiplinn  in  aPedeai  tiimirtioB;  or  4)  iaiktod,  coBvictod  or  hadaciwl  jtidgBwat  wmlerpd 
t  it  fer  any  of  fee  oflfenaes  hsMI  in  Ik  RfgnlatiOBS  Govsnnag  DetMancal  aad  SnipeBSMia  (Gowiment-wide  KoapreCrtHWiimt 
DebanaaitaBd  Sospeaaioa  Recahtiaas:  Camniaa  RnlcX  S3  Fed.  Rag.  19204  (IMt). 


AppliBaat(ooiapaqr)i 


!  and  title  of  anthormed  officer: 
SigiMtBW.  Of  aaatociaed  oluuei.  _^^ 


Date:. 
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Preliminary  Commitment  and  Final  Commitment 
Appucation 


CMS  No  S04»«00S 
107131(2001 


Ex-lm  Bank  would  be  please  to  assist  you  in  applying  for  finandai  support.  If  you  have  any  questions,  please  contact  the  Buiinen 
Development  Division  (Teicpbone  202-565-3900  or  Fax:  202-565-3931).  For  information  concerning  financing  of  targe  aircraft  and 
ancillary  equipment,  please  conUct  the  Aircraft  Finance  Divisioo  (202-565-3550  or  Fax:  202-565-359 

Twpaya  lOcnifying  Nunibcn  Ex-lm  Bvik  iiwodt  v><a*ix  unpaycr  identifying  ranben  finittsd  on  ihii  afiplicMion  U*  pwpow  of  collKlint  and  raporn^  oo  any  claims  anH^  oul  of  well 
pcTMOs'  or  biaunesi  ennilia'  relauomhipt  wiih  ibe  U  S.  guvuiiiiioK 


PublKB<iidaiSialemtM:PubKcbudeaiepoilai|fcrlln(»l«cM«ofinhnnana<<ifeMiinaed  I  '-t home permpaoM. inckidn^ 

iplhennt  the  aeccsary  dtti,  providiii(  the  informuion  le^red.  and  reviewing  the  final  colleciian.  Send  coRsneau  on  «ie  aconcy  of  tiu  oii 
ledKing it laOffinorMaBagRnem and Budset-Papernik  Reduction PR9cct(«30W-0004).WaitaiVDn. DC  20W]. 


lime  lequTCd  fcr  tcmteai  ennai  data  HiaoaL 

unatt  of  the  burden  and  reconvnendatiora  for 


Eie  Form  aS-IO 
R«via*d04/St 
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PREtDVfiNARY/FiNAL  Commitment  APPLICATION 

Attachment  A:  Large  Aircraft  Transactions 

Financing  Type  Requested.  Threa  financing  options  are  available  for  new  large  aircraft  transactions  under  the  Large  Aircraft  Sector 
Understanding  (LASU),  contained  jti  the  OECD  Arrangement.  All  three  options  may  be  requested  for  a  PC    Only  one  option  may  be 
chosen  for  an  AP.  Check  below  tha  option(s)  you  are  requesting.  ¥omsed  large  aircraft  transactions,  complete  No.  2  of  the 
Preliminary/Final  Commitment  Application 

0  Option  1:  An  Ex-Im  Bank  guanmtee  for  up  to  85%  of  the  contract  price.  >  - 

a  Optfoa  2:  An  Ex-lm  Bank  guanntee  for  42.5%  of  the  contract  price  coupled  with  an  Ex-Im  Bank  direct  loan  at  the  applicable 
LASU  interest  rale  for  42.5%  of  tha  contract  price.  The  Ex-lm  Bank  direct  loan  is  repaid  during  the  later  maturities. 

D  Option  3:  An  Ex-lm  Bank  guaiftntce  for  22.5%  of  the  contract  price  coupled  with  an  Ex-Im  Bank  direct  loan  at  the  applicable 
LASU  interest  rate  for  62.5%  of  tha  contraa  price.  The  Ex-Im  Bank  guaranteed  loan  and  direct  loan  are  repaid  on  a  pari-passu  basis. 

Spare  Parts  Financing.  Indicate  ia  No.  16e.  of  ibe Preliminary/Final  Commitment  Application  if  any  spare  parts  or  spare  engines 
are  included  in  the  export  sale  and  provide  the  requested  information  on  these  items. 

Credit  Information.  The  information  requested  in  this  section  is  generally  required  for  all  PC  and  AP  applications.  If  the 
transaction  is  secured  with  a  sovereign  gtiarantee,  all  or  part  of  the  detailed  operational  information  requested  in  items  E,  F,  and  G 
below  may  not  be  necessary.  Likewise,  if  the  airline  is  arq)cat  customer  of  Ex-Im  Bank,  much  of  the  historical  financial  and 
operating  information  may  already  have  been  provided  to  Ex-Im  Bank,  and  additional  information  could  be  limited  to  updating  the 
existing  information.  In  either  situttion,  please  contact  the  Aircraft  Finance  Division  to  discuss  the  possibility  of  limiting  the  amount 
of  information  required  by  Ex-Im  Bank.  If  any  of  the  information  listed  in  this  section  is  not  obtainable,  Ex-lra  Bank  can  discuss 
other  options  for  credit  analysis  wifi  the  applicant 

a.  Airline  history  and  ownership  and  backgrotmd  data  on  senior  management/directors. 

b.  Contract  price  of  aircraft,  net  of  all  credit  memoranda  and  other  discounts  extended  by  the  suppliers  of  the  airframe,  engines, 
and  other  components. 

c.  Amotmt  of  buyer  fijmished  equ^jment  (BFE)  included  in  the  contract  price,  description  of  BFE,  and  location  where  BFE  will  be 
installed. 

d.  Reason  for  purchase  (replacement  or  expansion  of  fleet),  proposed  routes,  and  suitability  of  aircraft  model  in  terms  of  fleet 
make-up  and  intended  routes. 

e.  Description  of  each  business  segment  of  airiine  operations  (passenger,  freight,  maintenance,  catering,  and  other  related 
businesses),  and  the  portion  af  revemie  and  operating  profit  attributable  to  each  segment. 

f.  Identification  of  major  geographic  markets  and  description  of  competitive  position,  market  share,  and  strategy  regarding 
competition,  yield  management,  and  cost  control  in  each  market  Include  the  airlme's  maiketing  plan  and  details  of  affiliations 
and  parmerships  with  other  carriers. 

g.  The  operating  statistics  listed  below  or  similar  statistics  containing  the  same  general  information  for  the  most  recent  three  years 
and,  if  available,  up  to  five  years.  Provide  the  listed  statistics  for  domestic  and  international  operations,  as  well  as  for  each 
geographic  region  or  route  t)t>e  and  each  business  segment 

Load  Factors 
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Yield  (passenger  and  cargo) 
Aircraft  Utilization  Rate 
Number  of  Employees 


ASKs  (Available  Seat  Kilometers) 

ATKs  (A vajlata|e  Ton  Kilometers) 

RPKs  (Revenue  Passenger  Kilometers) ' 

RTKs  (Revenue  Ton  Kilometers) 

Operating  Expanses  per  Available  Seat  Kilometers 

Present  and  projected  route  structure,  including  basis  for  selecting  new  or  expanded  routes. 

Audited  balance  sheet,  income,  and  cash  flow  statements  and  annual  reports  for  the  three  most  recent  fiscal  years,  and  interim 
statements  for  the  most  receit  period,  if  applicable.  Annual  statements  must  be  prepared  in  accordance  with  internationally 
accepted  accounting  principles  and  audited  in  accordance  with  international  standards. 

Projected  balance  sheet  income,  and  cash  flow  suteraents  for  a  five-year  period,  accon^anied  by  supporting  assimiptions. 

Moody '  s  or  Standard  &  Poors  ratings,  if  available. 


Preliminary/Final  Commitment  Application 

Attachment  A:  Large  Aircraft  Transactions 


1.        (For  APs  only)  Lender's  detailed  tenn  sheet  of  proposed  financing  structure.  Include  relevant  mformation  oo  the  special 

pinpose  vehicle  (SPV)  for  lease  structures,  including  the  domicile  and  proposed  owner^p  of  the  SPV.  If  a  tax  lease  stiucturt 
is  contemplated,  include  a  description  and  flow  chart  of  the  proposed  tax  lease  structure. 

Security  Requirements.  Ex-Im  Bank  will  determine  whether  the  security  for  a  specific  large  aircraft  transaction  will  be  a  sovereign 
guarantee,  a  lien  on  the  aircraft,  or  both.  For  large  aircraft  transactions  in  which  tix  security  includes  the  aircraft,  Ex-lm  Bank  will 
require  that  a  valid  and  enforceable  lien  be  placed  on  the  aircraft  to  be  financed.  The  information  listed  below  concerning  r^strstioo 
and  mortgages  is  required  with  PC  and  AP  applications  if  Ex-lm  Bank  has  no  prior  expenencc  with  asset-based  structures  in  the 
airline's  country  or  if  the  laws  pertaining  to  registration  and  mortgages  have  been  amended.  Please  cootact  the  Aircraft  Finance 
Division  to  determine  if  such  experience  exists.  Supplemental  mformation  on  these  issues  may  be  required  during  the  processing  of 
the  application  and  Ex-Im  Bank  may  ask  the  applicant  to  pay  for  outside  counsel  or  consultants  selected  by  Ex-lm  Bank  to  research 
particular  issues.  Include  with  the  apphcation  any  additional  information  that  may  &cilitate  Ex-Im  Bank's  determination  of  security. 

a.  Aircraft  Regiitration  _ 

■  Is  the  country  of  registration  a  party  to  the  Chicago  Convention  of  1 944  on  International  Civil  Aviation? 

■  Are  there  statutes  or  regulations  in  the  cotintry  dealing  with  the  registration  of  aircraft?  If  so,  provide  an  English  translation  of 
such  statutes  or  regulations. 

■  Is  there  an  aircraft  registry?  If  so,  describe  how  it  operates. 

■  What  specific  steps  (includmg  any  provisions  that  must  be  contained  m  the  relevant  documents)  must  be  taken  to  register  and 
deregister  an  aircraft? 

b.  Aircraft  Mortgages 

■  Is  the  country  of  registia&on  a  party  to  the  Convention  of  1 948  on  International  Recognition  of  Rights  in  Aircraft  (the  "Geikeva 
Convention*^? 

■  Describe  the  statutes  or  teguMons  in  the  country  dealing  with  mortgages  of  aircraft. 

■  Can  a  valid  and  perfected  first  priority  mortgage  on  the  aircraft  and  engines  be  created  for  the  benefit  of  Ex-Im  Bank? 

■  What  claims  may  have  a  "super"  priority  over  a  mortgagee  or  lessor  of  an  aircraft? 

■  Following  a  default,  can  an  aircraft  be  repossessed  without  judicial  interference? 

■  CanajudgmentbeawardedinU.S.  dollars  and,  ifso,  are  any  q>ecial  approvals  necessary? 

■  Win  a  foreign  judgment  or  a  judgment  by  an  arbitrator  be  recognized  m  the  airline's  country? 


If  you  have  questions  about  this  attachment,  please  contact  the  Aircraft  Finance  Divisiou 
(Telephone:  202-565-3550  or  Fax:  202-565-3558). 
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Preliminary/Final  Commitment  Application 

Attachment  3:  Ex-Im  Bank  Environmental  Screening  Document 


I 


Limited  Retoune  Project  Financing  and  Long-Term  Programs  Only 

Ex-lm  Banic  will  screen  project  finance  and  long-term  transactions  into  tiiree  categories,  as  defined  in  Ex-Im  Bank' £nvironmental 
Procedures.  The  information  you  provide  will  help  Ex-Im  Bank  to  determine  the  proper  category  for  your  application.  This  information 
IS  crucial  to  the  appropriate  and  timely  review  of  your  application.  Check  the  boxes  diat  apply  to  your  application. 

Project  Identification.  I 

a   Check  if  the  goods  and/or  services  described  in  your  application  are  destined  for  an  identified  project 

If  checked,  identify  tiie  project: 

If  not  checked,  explain: 


Project  Location.  Is  the  project  located  in  of  sufficiently  near  to  have  perceptible  environmental  effects  in  any  of  ttie  following  areas? 
Check  all  that  apply.  i 


C  Tropical  Forest  I 

Q  Nationally  designated  wetlands  or  protected  wildlands 

D  National  paries 

a  Nationally  designated  refuges 

□  Coral  nefs  or  mangrove  swanks 


a 

D 
D 


Nationally  designated  seashore  areas 
Habitat  of  oidangered  species 
Large  scale  resetdement 
(How  many  persons?  


a       Properties  on  the  World  Heritage  List 


3.  Project  Sector  or  Industry.  Which  classifcatioa  describes  the  project  for  which  the  exports  are  destined?  Check  all  diat  apply. 


O  Airport  construction 

Q  Chemical  plant 

O  Forestry 

O  Geotherraal  Power 

Q  Hydropower  plant 

a  Iron  &  steel  plant 

0  Large  infrastructure  project 

a  Large-scale  water  reservoir 

a  Mining  &  mineral  processing  plant 


a  Nuclear  power  plant 

G  Oil  &  gas  field  development 

Q  Petrochemical  plant  or  refinery 

a  Pharmaceutical  project 

a  Pulp  £  paper  plant 

a  Smelter 

D  Tbennal  power  plant 

a  Waste  management 

a  Air  traffic  control  systems  or 
navigational  aids 


Name  of  Applicant 


Q     Ctmsulting  services 

O     Hospitals  and  medical  equipment 

a     Pie-project  services  (feasibiUty  & 
environmental  studies) 

D     Railway  signaling 

a    Telecommunications  or  satellites 

a     Transportation  carriers  (aiixraft, 
locomotives,  boats) 

a     Other  (describe) 


Date 


If  you  luvc  qMesttons  about  this  attachment,  plaase  contact  the  Engiaeering  aad  EavtroBment  Divisioa 
(Telephone:  202-565-3570  or  Fax:  202-565-3584). 
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Preliminarv/Final  Commitment  Application 

Attachment  C:  Tied  Aid  Capital  Projects  Fund 


1.  D  Check  if  you  are  requesting  appropriate  Ex-lm  Bank  support  to  preclude  or  counter  foreign  tied  aid  offers 

2.  n  Check  if  one  or  more  foreign  governments  are  offering,  or  planning  to  offer,  unusually  long  repayment  penods,  unusually  low  interest 
rates,  and/or  mixed  grant-credit  financing  forthe  specific  contract  for  which  Ex-lm  Bank  support  is  sought  Attach  available  documen- 
tary evidence  of  a  foreign  tied  aid  credit  offer.  If  such  evidence  is  not  available,  specify  your  reasons  for  suspecting  foreign  ted  aid. 


3.  D  Check  if  you  authorize  Ex-lm  Bank  to  ask  the  OECD  Secretariat  to  issue  a  confidential  "no  aid"  common  line  request  to  OECD 
member  governments.  Acceptance  of  this  request  would  preclude  future  foreign  and  US.  aid  financing  for  the  project 

4.  D  Check  if  you  believe  that  loss  of  this  contract  will  jeopardize  follow-on  sales  opportunities  for  similar  sales  in  the  same  market 
Provide  the  type  and  estimated  value  of  potential  follow-on  sales. 


5.  Provide  the  following  information,  if  known,  for  each  foreign  government's  tied  aid  offisrs. 

Foreign  Offer  #  I 
Donor  government 
Foreign  exporters  supported 
Total  offer  amount 
Currency  of  offer 
Credit  portion  amount 
Credit  portion  interest  rate 
Credit  portion  grace  period 
Credit  portion  lepayment  period 
Grant  portion,  if  any 


Foreign  Offer  #2 


If  you  have  questions  about  this  attachment,  please  contact  the  Business  Development  Divisioi 
(Telephone:  202-565-3900  or  Fax:  202-565-3931). 
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Preuminary/Final  Commitment  Application 

ATTACHMEhrr  D:  Anti-lobbying  Declaration/Disclosure 


OMB  No.  304A400S 
EiipifM  07/31/2001 


This  attachnwnt  applies  only  to  appli<itions  for  fina]  conunitments. 

Anti-Lobbying  Law.  i 

UnderaU.S.  law  (31  U.S.C.  1352),  Ffcipients  of  U.S.  goverament  loans,  grants,  contracts,  and  cooperative  agreements  are  prohibited 
fixMn  spending  Federally  appropriated  funds  to  influence  certain  U.S.  government  employees,  including  Ex-Im  Bank  employees,  in 
connection  with  the  awarding  of  those  Federal  awards. 

Recipients  of  Federal  loans,  grants,  guarantees,  insurance,  contracts  and  cooperative  agreements  may  spend  non-Federally 
appropriated  funds  for  such  lobbying  purposes;  however,  they  are  required  to  teport  such  lobbying  expenditures. 

The  law  applies  to  Ex-lm  Bank  loan,  fnarantee  and  insurance  transactions.  Declaration  and  Disclosure  Forms  are  to  be  filed  by 
applicants  and  recipients  and  certain  acpotters  and  suppliers,  as  defined  bdow. 

Compliance  Procedures. 

2a.  Who  Must  File. 

All  applicants  for  final  commitments  it>m  Ex-lm  Bank  must  file  a  Declaration  regardless  of  whether  non-Federalty  appropriated 
funds  have  been  spent  for  lobbying  purposes.  If  non-Federally  i^ypiopriated  fvmds  have  been  spent,  a  Disclosure  Form  must  also  be 
filed.  Applicants  include  borrowers  a»d  lenders  who  are  applicants  for  final  commitments  for  mediums-term  and  long-term  direct 
loans  and  guarantees.  j 

The  Declaration  and/or  Disclosure  forms  must  he  receive  by  Ex-lm  Bank  from  the  appUcant  before  Ex-lm  Bank  witt  consider 
the  application  for  a  final  commitmmt 

All  recipients  under  Ex-lm  Bank  programs,  who  are  not  the  applicant  for  a  final  commitment,  must  file  a  Declaration  and,  if  they  have 
q>ent  fimds  for  lobbying  purposes,  a  Disclosure  Form.  Recipients  include  boiroweis  who  receive  Ex-lm  Bank  direct  loans  and 
lenders  who  receive  Ex-lm  Bank  guaisntees. 

The  DectaraiioH  and/or  Disclosure  Forms  must  be  received  by  Ex-lm  Bank  from  the  recipients  before  Ex-lm  Bank  mil  enter 
into  a  loan  or  guarantee  agreement 

All  suppliers  who  have  altered  into  a  contract  in  excess  of  $100,000  with  the  recipient  of  an  Ex-lm  Bank  direct  loan  or  grant  must  file 
a  Declaration  and,  if  funds  have  been  spent  for  lobbying  purposes,  a  Disclosure  Form. 

Such  suppBers  must  file  the  Declaration  and/or  Disclosure  Forms  upon  being  awarded  the  suj^fy  contract 

2b.  Exempdont.  I 

The  law  has  been  interpreted  so  flut  if  docs  not  apply  to  foreign  governments,  (heir  instrumentalities  or  their  wholly-owned 
companies.  Therefore,  these  entities  ire  exempt  fnm  filing  both  the  Declaration  and  Disclosore  Fotms. 

Tbe  law's  disclosure  requirements  do  not  apply  to  loan  or  guarantee  transactions  whan  die  US.  Government-financed  portion  is 
$150,000  or  less. 


2c  How  To  File. 


ono 


Complete  the  appro^siate  Declaration  Form  on  tfie  following  page.  If  you  are  required  to  file  a  Disclosure  Form,  it  will  be  provided 
by  Bx-Im  Bank  upon  request  Any  p«rson  who  fails  to  file  tbe  required  forms  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$  10,000  and  not  more  dian  $  1 00,000  for  each  such  &ilure. 


IFona  96-10 
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3.  Certilicatioii  for  Contracti,  Grante,  Loans  and  C«opcndve  Agreeaaents. 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 


( 1 )  No  Federal  appropriated  fimds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
tbe  undersigned,  to  any  penon  for 
influencing  or  attempting  tc  influence  an 
officer  or  en^loyee  of  an  agency,  a  Member 
of  Congress,  an  officer  at  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  ht  connectioa  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  Ac  making  of  any  Federal 
loan,  Ac  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuabon, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  foods  other  than  Federal 


appropriated  fimds  have  been  paid  or  will  be 
(Mid  to  any  penon  for  influencing  or 
attempting  to  infhience  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  this  Federal 
contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  shall  complete 
and  submit  Standard  Foim-LLL, 
"Disclosure  Fomi  to  Report  Lobbying",  in 
accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  Aat  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tien  (including  subcontracts,  subgrants. 


and  contracts  under  grants,  loans,  and 
cooperative  agreements)  and  thai  all 
subrecipients  shall  certify  and  disckwe 
accordingly 

This  certification  is  a  materia]  representa- 
tion of  fact  upon  which  rdiance  was  placed 
when  tUs  transaction  was  made  or  entered 
into.  Submission  of  this  certifica-tion  is  a 
prerequisite  for  making  or  enter-ing  into 
this  nansacboD  in^xtsed  by  section  13S2, 
title  31,  U.S.  Code.  Any  person  who  fmh 
to  file  &e  required  cett-fication  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
S 1 0,000  and  not  more  than  $  1 00,000  for 
each  such  fulure. 


Applicant/Recipient  Company 

Signature 

Name 


Tide 


4.  Statement  for  Loan  Guarantees  and  Loan  Insurance. 

The  undemgned  certifies,  to  ttie  best  of  his  or  her  knowledge  and  belief,  that 

If  any  ftmds  have  been  paid  or  will  be  paid  to  any  penon  fbr  influencing  or  atten^rting  to  influence  an  officer  or  eraptoyee  of  any 
agency,  a  Mend>er  of  Congress,  an  officer  or  enqiloyee  of  Congress,  or  an  employee  of  a  Member  of  a  Congress  in  connection  wift  this 
conunilment  providing  fw  the  United  States  to  insure  or  guarantee  a  loan,  the  uiidersigned  shall  complete  and  submit  Standard  Foim- 
LLL,  "Disclosure  Form  to  Rqjort  Lobbying",  in  accordance  with  its  inslnctions. 

Submission  of  this  statemoit  is  a  prerequisite  for  making  or  entering  into  this  transaction  imposed  by  section  1352.  tide  3 1,  U.S.  Code. 
Any  petson  who  flails  to  file  die  required  statement  shall  be  subject  to  a  civil  penalty  of  not  less  than  $  10,000  and  not  i^ote  than 
$100,000  fbr  each  such  failure. 


Applicant/Rec^ient  Con^wny 

Signature 

Name 


Title 


If  yon  have  questioBs  about  this  attachment,  or  yon  need  a  Disdognre  Forv,  please  contact  tbe  Bustncai  Development  Dtviaion 
(Telephone:  202-S65-39O0  or  Fax:  202-S65-3931). 


BBFatmSS-IO 
Rntnd04«« 
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Coniptae  a  separate  Attachment  E  for  each  export  item  that  is  used  equipment 

1.     Pro4act  infomiatiei.  j 

Descriplion  of  used  equipment:  ' 


Deactiption  of  eligible  foreign  content 
Name  of  mami£Ktuicr  of  med  equipmant: 
Coimiiy  of  origin  and  year  manu&cturad: 
Name  of  U.S.  supplier 


I.     Project  FtnaiKe. 

The  term  "project  fmanc^'  refers  to  *e  fiaancing  of  pnjecttthit  me  dependent  on  the  pnjectcash  fbws  for  r^ayment  as  defined  by  the 
contractual  reUtionshipt  within  each  project.  These  projecM  do  not  rely  on  the  typical  export  credit  agency  security  package  w  hicb  hu 
recoirseto  a  fcreign  government,  fnancia)  hstitutiDn  or  estabiiAed  corpontion  to  meet  a  reasonable  assurasce  of  lepayment  catvioo.  By 
their  very  nature,  projects  rely  for  successful  completion  on  a  large  num  ber  of  integrated  contractual  arrangemenu 

1.      Ex-Im  Bank  Project  Flaaace. 


Name  of  souroea  of  waitanties: 


Svpplier,  date  and  description  of  rebuilding/reconditioaing: 


Preaent  Location  (dly  and  ooonfiiy)  ao4  use  of  used  eqinprneot 
EstimalHl  remaining  useful  lifi:: 


2.  Es^MtOapwl  HistMy.    ' 

Previoariy  r  iiwalwl?         O 
biToited  to  tte  U.S.?        O 

3.  Prices  aa4  Costs. 
Caatract  price:  $ 


Yes 
Yea 


D 

D 


No 
No 


D«e: 
Date: 


ExpottPiice:  $ 
inpnt  Price:  S 


EbgAk  foreign  content  indoded  in  coittract  price:  $ 
Basia  for  price: 

U.S.  sopidier's  pnckase  price:  S         [ 

CoatofirimiUing^ecaoditioung:  S 


Pvcfaasedate: 


■    Maxim  an  Sap  port  Possible.  Where 

appropriate,  Ex-Im  Bank  will  offer  the 
maxiiaum  support  allowed  within  the 
rules  oftheOECDA  mngemen  t,  to 
include: 

a)  Financing  o/interwjt  aeaiiti  durwig 
construction  relafito  the  Ex-lm  Bank    ' 
financing. 

b)  Allowance  of  up  to  15%  foreign  contmt 
in  the  U.S.  package. 

c)  Uaximum  repayment  term  allowed  under 
the  OECD  guidelines. 

■  No  Size  LtaitatlDa.  There  are  no  mini- 
mum or  maximum  size  limitations. 

■  nezible  Coverage.  Any  combination  of 
eitberdirect  loans  or  guarantees  for 
commercial  bank  loan  s  with  political  risk 
only  or  comprehensive  coverage  are 
available  for  a  given  project. 


4.     Used  Aircraft  OiBijr.  | 

Hawe  aB  ainnoithiaesi  direuivea  beenconpleiBi?  .  D     Yes  D    No 

If  DO,  doKribe  the  r^^dation  or  directive  permits  reqaked  for  contiBqed  operation  of  the  aiicafi: 


Flexible  Kqaity  A  rraagCBiea  Is.  There  are 

no  predetermined  equity  requirement.   Ex- 
Im  Bank  will  review  and  deteimine  tbe 
appropriate  equity  stmcture  <n  a  case- by- 
case  basis.  The  equity  sponsor's  own- 
nership  position  cannot  be  transferred 
without  E  x-Im  Ban  k  's  conseat 

Ex-Im  Ba  Bk  Expo  tare  Fee 
Coatmeasaratt  with  Rbk.  Exposure  fees 
will  vary  depeodng  on  the  rak  asseutsent 
of  the  project  and  the  ^pe  of  coveatge 
requested  during  construction  and  post 
completion .  The  expo  sure  fee  can  be  p  aid 
up-front  or  with  each  disbursement  and  can 
be  financed.  , 

Environ  mental  Considerations.  Ex  -Im 
Bank's  en  vironmeotaJ  procedures  will 
apply. 


Rapid  Case  Pracessiag.  With  tbe  be  Ip 
of  outside  financial  consultants,  Ex-lm 
Bank  will  pve  a  pielimina-y  indication 
of  support,  called  a  Preliminary  Project 
Letter  (PPL),  witiin  45  days  from  the 
date  evriuatroo  begins  by  «>c  outside 
consulhnt.  ShouU  the  project  be 
sufficiently  developed,  the  sponsor  may 
proceed  drectty  to  a  Tnal  commitneat 
from  the  PPL,  u  determined  by  Ae 
Project  Finance  Division. 

Fiaaacial  Coa saltaats.  Ex-Im  Bank 
has  advisers  on  specific  project  finance 
cases.  Please  contact  the  Structured 
Finance  Croup. 


Number  of  cydes  and  bona  vemciniag  on  the  aafiame  and 

[  before  next  maiitteaaaoe  ~C"  and  "V  cfaeckr 


Names  of  each  previous  owner  and  leaee  aid  ooneapoadiag  aoquisitoi  dales: 


If  7M  haat  ^MitiiMt  akrat  lUt ) 

fTtlipliSBi:  tn-St5-39m ar  Fax:  2«1-S«5-3931). 


tke 


Pi  I  tiayi  H  Ph  Mm 


If  year  qMStfau  caaein  ased  burge  atrcraft,  pkaae  caatact  the  Aircraft  Ftancc  Piviaiaa 
(Tsiaphiai;Tl2-S<$^5W  ar  Fax:  202<5«9>3SSS). 


k-W 


EIB  Fonn  95-10 
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2.  Applicatioa  Proceis. 

■  Sabmisslva.  The  project  finance  applica-T 
tion  must  iockide:   I )  the  sandard  £x-/»i 
Bank  Preliminary  Commitmenl^inat 
Commitment  Application,  and  2)  five 
copies  of  the  materials  listed  in  this 
attachment.  These  materials  should  be 
marked  "Project  Finance  Application"  an| 

submitted  to  Ex-Im  Bank. 

I 

■  PrcllBimary  Review.  Ex-Im  Bank  will 
review  the  submitted  material  within  five 
to  ten  busines  days  of  the  dafe  that  the 
application  is  received  by  the  Stiuctured 
Finance  Division.  This  review  will 
detennioe  if  the  applicabon  includes  tie 
informatioD  required  to  proceed  with  an 
evaluation. 

■    ■  lacoBiplete  Applications.  If  the  appUca' 
tion  presented  s  determned  to  be  iicom 
plete  by  the  Stiuctured  Finance  Division, 
the  applicant  will  be  contacted  wi<i  an 
explanation  of  the  application's 
deficiencies.  If  the  application  is  not 
determined  to  be  suit-able  for  linited 
recourse  project  financing  but  could  still 
be  considered  for  another  form  of  Ex-Im 
Bank  financing,  it  will  be  forwarded  to  te 
appropriate  division  and  the  app  licant  wi^ 
be  notified. 


Clioice  of  Flnaacial  CounlUat  A 

financial  consultant  will  be  selected  by  Ex- 
Im  Bank  ID  evaluate  die  application 
Determination  of  the  specific  financial 
consultant  will  depend  on  several  fiKtors 
including  geographic  and  sector  expertise, 
and  ability  to  meet  project  deadlines. 

Evalaatloa  Fee.  Before  the  financial 
consultant  begins  review,  the  applicant 
will  be  requred  to  pay  an  evaluation 
fee. 

Other  Fees.  For  most  projects,  Ex-Im 
Bank  will  requre,  either  in  conjuoetian 
with  other  lenders  or  for  its  own  use,  the 
advice  of  independent  outside  legal 
counsel,  intfependent  enginceis,  and 
insurance  advisers.   In  addition,  there 
may  be  other  fees  associated  with 
conducting  proper  due  diligence. 
Payment  for  these  and  any  other  fees 
will  be  the  responsibiliy  of  the  project 
sponsors  or  the  applicant 


Prelimiaary  Project  Letter.  Assuming 

the  evaluation  process  is  satisfactoiy,  the 
Project  Finance  Division  will  issue  a 
PPL.  The  PPL  indicates  tiat  Ex-Im  Bank 
is  prepared  to  move  forward  on  a 
financing  of%r  and  the  corresponding 
general  terms  and  conditions.  These 
terms  and  conditions  will  be  based  upon 
the  information  available  at  the  time  of 
application.  The  evaluation  and  issuance 
of  the  PPL  win  be  completed  within  4S 
days  of  commencement  of  the 
evaluation. 

EvalnadoB  Post-PPL.  After  issuance  of 
the  PPL,  Ex-lm  Bank  will  woik  with  the 
applicant  to  secure  a  final  commitment. 
On  a  case-by-case  basis,  Ex-bn  Bank 
may  continue  to  utilize  the  financial 
consultant. 


3.    Project  Criteria  and  Application  Information  Requirements. 

a.  Gcacral  Project.(S  copies) 
Definition 


Ideallytlie  project  should  have  kmg-teim 
con-tracts  fiom  creditworthy  mtities  for 
the  purchase  of  the  project's  output  and 
the  purchase  of  the  project's  major  proja 
inputs  such  as  fiiel  raw  materiah,  and 
operations  and  mainfenance.  Such  con- 
tracts should  extmd  beyond  the  term  of 
tlie  requested  Ex-Im  Bank  financing. 
Where  such  contracts  do  not  exist, 
additiooal  equity  aixforother  credit 
fuppoft  is  expected 


EI8Form»5-10 
R*v«Md  June  2001  . 


The  project  should  contain  an  appropriafc 
allocation  of  risk  to  the  parties  best  suited 
to  manage  those  ri^.  Sensitivity  antlysis 
should  result  in  a  sufficient  debt  service 
coverage  ratio  to  oosure  unintemiped  debt 
servicing  for  the  term  of  the  debL 

I  Total  project  costshould  be  comparable  to 
projects  of  similar  type  and  size  for  a 
particular  madcet 


Product  unit  prichg  and  costs  should 
reflect  market- based  pricing. 

i  Devaluation  risk  needs  to  be  substantially 
mitigated  through  revenues  denominated  ii 
hard  currencies,  revenue  adjustment 
formulas  based  on  changing  currency 
relationsh^,  or  other  structural 
mechanisms. 
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Information  Required 


i.   Summary  of  all  aspects  of  the  project,  as 
conlained  in  an  independently  prepared 
feasibility  study  and/or  a  detailed  mfor- 
ination  memorandum,  prepared  by  a 
qualified  party.  Ibe  study  or  memorandum 
should  include  the  project  description, 
location,  legal  statis,  ownership,  and  the 
background  and  status  of  key  elements  of 
the  project  structure,  such  as  agreements, 
licenses,  local  prtner  particip«ion,  and 
financing. 

2.  Draft  agreements  for  key  elemmts  of  tbe 
project,  including  supply  and  offlake 
agreements. 

3.  A  breakdown  of  anticipated  project  coas 
through  commitsioning,  mcluding  interest 
during  construction  and  working  capital 
requirementa,  l>y  major  cost  categoiy  and 
country  of  origiiL 

4.  A  summary  of  the  anticipated  project 
financing  plan  and  security  package, 
including:  tbe  proposed  source,  amount, 
curreticy  and  term  of  the  debt  and  equi^ 
investments;  the  sources  of  fmance  in  llie 


event  of  project  cos  ovetnina;  and 
description  of  ecrow  accounts,  hfotmalioo 
on  ttie  terms,  security  requirenxots,  and 
status  of  financing  commitments  of  oilier 
lenders  to  the  project,  if  applicable;  should  be 
provided. 

S.  Projected  annual  financial  statements 
covering  the  period  from  project  develop- 
ment through  final  matunty  of  the 
proposed  Ex-lm  Bmk  financing,  to 
include  balance  sheet,  profit  and  loss, 
source  and  applicatiOD  of  funds 
statements,  and  debt  service  ratioa. 
Projections  should  include  a  sensitivity 
analysis  for  not  mly  the  expected 
scenario  but  pessimistic  and  optimistic 
cases  as  well. 

i.  This  infonnatiDO  should  also  be 
electronically 
provided 

with  tiie  project's  financial  model   The 
structurr  of  tbe  financial  OKxlel  should  be  is 
a  format  that  is  user  friendly.  Ex-Im  Bank 

~    must  be  able  to  review  and  adjust  tlie 
assumptions  in  the  model. 


7.  Assumptions  for  the  financial  projecoons, 
iiKludmg  but  not  limited  to  the  basis  for 
sales  volume  and  piices;  operating  and 
admimstrative  costs,  depraciatioa. 
amonizaaon  and  lu  rates,  and  local 
govemmeni  policy  on  pice  regulation 

8.  Market  infoimaton,  to  include:  ten 
years  of  historKal  price  and  volume 
data;  present  and  projected  capacity  of 
industry;  product  donand  forecast  with 
assumptions;  desoiption  of  compeaion 
and  projected  market  share  of  the  pro)eci 
as  compared  to  tbe  ^lares  of  the  compeu- 
tion;  identity  and  location  of  customers; 
and  marketing  and  diatribunoo  sltate^ 

9  A  deacripiion  of  the  principal  riiis  and 
benefits  of  tbe  project  to  tbe  sponsors, 
lenders,  and  host  government 

10.  Adescnptiooofthetypesof 

insurance  coverace  t  o  be  purchased  for 
both  tbe  pre-  and  po<-complebon 
phases  of  the  pro>ct 


b.  Perticipaitt.  (S  Copies) 


Definition 


Project  sponsors,  offiake  purchasers, 
contractors,  operators,  and  suppliers 
must  be  able  to  demondrate  the 
technical,  managerial  and  financial 
capabilities  to  peiform  their 
respective  obligations  within  the 
ptxqect. 


Infi>rmation  Required 

1 .  Sponson  must  povide  a  brief  history  and 
description  of  their  operations,  a 
description  of  their  relevant  experience  in 
similar  projects,  and  three  years  of  audited 
financial  statements,  in  English. 

2.  If  tbe  sponsors  are  part  of  a  joint  venture^ 
or  consortium,  infctmation  on  all 
participants  should  be  provided.  A 
Shareholders'  agreement  should  abo  be 
provided. 


OflUke  purchaiers  and  suppliers  should 
provide  a  history  and  description  of 
operations,  at  least  three  years  of  audited 
financial  statements,  in  Englisii,  and  a 
deacriptioo  of  how  the  project  fiU  m  teir 
long-term  strsegic  plan. 

Contractors  and  operators  must  pnvide 
resumes  of  experience  with  similar 
projects  and  recent  historical  financial 
information. 


eiSFenn  95-10 
Ravtwd  June  2001 
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c  Techaical.  (3  Copies) 

■      Project  (shnology  must  be  ptoven  and 
reliable,  utd  licensing  amngetnen  ts 
must  be  coninctually  secured  fo  r  a  peri- 
od extending  beyond  tie  term  of  the  Bi- 
Im  Bank  financing. 

a      A  technical  feasibility  study  or  (uficient 
detailed  eagneering  infonnation  needs 
to  be  provided  to  demoiutrate  technical 
feasibility  of  the  project. 


r 


Information  Required 

1.  Technical  desaiption  and  a  process  flow 
diagram  for  each  project  faciity. 

;  2.  Detailed  estimate  of  operating  costs. 

{  3.  Arrangement  for  supply  o  f  raw  materials 
-   and  utilities. 

4.  Draft  turak^  constructbn  contract  and 
description  of  sources  of  possible  cost 
increases  and  ddays  during  conaruction, 
including  detailed  description  of  iquidated 
damage  provisions  and  performance  bond 
requirements. 


Project  implementation  schedule, 
showing  target  dales  for  achieving 
ess^tisl  project  milestones. 

A  site-specific  environmental 
assessment,  highlighting  concerns, 
requirements  nd  solutions.  The 
information  to  be  provided  should 
demonstrate  compliance  w  ith  Ex-lm 
Bank's  environmental  guidelines. 


d.  HMt  Conatry  Legal/Regulatory  Framework  aad  Government  Role.  ( S  Copies) 


Information  Required 

A  description  of  the  host  government's 
role  in  the  pnject,  and  piogress  nude 
toward  obtainiig  essential  government 
commitments,  iicluding  authorizations 
from  appropriate  government  entities  to 
proceed  with  the  project 

A  definition  of  the  control,  if  any,  tiat  the 
govenunent  will  have  in  the  managemeit 
and  operatioa  of  the  project,  and  status  of 
any  aasutance*  that  tke  govenuneiit  will 
not  iDterfere  in  the  project's  operation.  If 
the  government  is  also  a  project  sponsor, 
these  issues  will  be  of  particular 
iiaportaoce. 


4. 


Evidence  of  the  government's  cirrent 
and  historical  commitment  and  policies 
for  availablity  and  convertibility  of 
foreign  curmcy. 

• 
Status  and  strategy  for  obtaining 
government  undertakings  to  support 
any  government  parties  involved  ii  the 
project,  to  the  extent  that  such 
undertakings  aie  needed  to  provide 
adequate  credit  support  for  such 
entities. 


■  Host  government  commitment  to  pro- 
ceeding with  lie  project  needs  to  be 
demonstrated. 

■  Legal  and  regulatory  analysis  needs  to 
demonstrate  tiat  the  country  conditions 
and  the  project  structure  are  sufficient 
to  support  long-term  debt  exposure  for 
the  project  through  enforceable 
contractual  relationships. 

■  Ex-Im  Bank's  relationship  with  the  host 
government  will  be  addressed  on  a 
case-  by-caac  basis.  An  Ex-kn  Bank 
Project  Incentive  Agreement  (PIA)  with 
the  host  govemmeot  may  be  required. 
The  PIA  addresses  certain  political 
risks  and  Ez-Im  Bank's  method  of 
resolution  of  conflict  will  the  host 
government  pertaining  to  these  iaauea. 
Only  certain  markets  will  requirea 
PIA. 

n.     Project  Fiaaace. 

"Structured"  Iraisactioas  will  have  an  ostablisbed  corporation  as  a  borrower  but  may  rely  upon  sources  of  collseral  or  security  in 
addhiofi  to  the  cofporation's  bnlaiice  sheet 

The  iufbrmatioa  reqtiiied  for  structured  fmance applications  is  &e  ssne  as  diat  requested  in  "Attachment  G'  plus  any  additional 
data  describing  tbe  proposed  stiucture  and  security  package. 


If  yoa  kave  qnestiens  ab*«  tkls  attachment,  please  contact  tke  Project  Fiaaace  OlvUloa 
(Teicpkonc:  202-S<S-3<90  or  Fax:    2n-S6$-369Sy. 
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PRELIMINARY /FINAL  COMMUMEyT  APPUCATION 

ATTACHMENT  G:  Credit  Information 


OMNo  3IM8«XI6 
•  07/3V2a01 


This  attachment  applies  only  to  Preliminary  Commionent  and  Final  Commitment  applications. 
Enclose  with  &e  appiicatioQ  the  following  information  on  the  borrower  and,  if  any,  guarantor. 

Traaaactieas  with  a  Hnaaced  oertion  fexdndiag  exponre  fce^  not  exeeediaa  SS  milHon  and  a  repayment  term  not  ncrrAinf 

7  veari:  Provide  the  Genenl  Information  specified  below.  Credit  standards  and  perfbnnance  cntena  for  these  transactions  can  be 
found  in  Ex-Im  Bank's  publication,  Medhim-Term  Credit  Standards  (EBD-M-39). 

TriBMCttons  with  «  financed  portion  (exdadine  eitwsure  feel  of  more  than  SS  million  and  not  eiceedine  SIO  million  and  a 
repayment  term  not  exceeding  7  years:    Provide  the  General  Information  specified  below.  If  the  primary  source  of  repaymen:  is  a 
non-financial  institution  which  does  not  have  market  indications  (i.e.,  debt  ratings  or  traded  debt),  abo  provide  the  iafonnation 
specified  in  the  Sapplemental  Fiaaocial  Infonnation  for  Mcdiun-Term  Transactions  listed  in  the  next  page. 

All  other  transactions:  Provide  the  General  Information  specified  below.  If  any  items  are  not  available,  provide  an  explanation. 
FoUowing  Ex-lm  Bank's  imtial  review  of  the  apphcatioii,  Ex-hn  Bank  may  letjuest  additional  credit  infocmatKm. 


(XNERAL  INFORMATION 

1 .  Backgroaad  Data.  Concise  description  of  company  ongin,  legal  status,  ownership,  facibties,  business  activities  (and  any  major 
dianges  during  last  3  years),  primary  market(s),  subsidiaries,  affiliates,  and  commonly  owned  companies.  In  addition  to  names  of 
corporate  and  individual  owners,  provide  the  address  of  individuals  with  an  ownership  interest  of  at  least  20S  in  non-fmancial 
institutions. 

2.  Financial  Statemeats.  Independendy  audited  balance  fleets,  income  statements,  and  cash  flow  statements,  in  English,  for  the  last 
three  fiscal  years.  If  the  most  recent  fiscal  year  ended  more  than  nine  months  pnor  to  the  application  date,  provide  interim  stateroenu. 
Inchide  the  auditor's  opinion  and  notes  to  die  financial  statements.  Unaudited  statements  are  acceptable  if  (i)  the  financed  portion 
(excluding  exposure  fise)  does  not  exceed  SI  million,  (ii)  neitfaer  the  borrower  nor  the  guarantor,  if  any,  is  a  financial  institution,  and  (iii) 
a  summary  of  significant  accounting  practices  is  provided.  Not  reqaired  for  sovereign  or  political  risk  transactions. 

3.  Related  or  Commonly  Owned  Company.  Name  of  any  related  or  commonly  owned  company  that  accounted  for  more  than  25%  of 
borrower's  or  guaiantor's  sales  or  purchases  during  the  last  fiscal  year.  If  (i)  the  financed  portion  (excluding  exposure  fee)  exceeds  SI 
million,  and  (ii)  neither  the  borrower  nor  the  guarantor,  if  any,  is  a  financial  instiOition,  the  financial  statements  (#2  above)  must 
adequately  disclose  the  consolidated  financial  condition  of  the  primary  source  of  rq>ayment  and  the  named  related  or  commonly  owned 
companies.  Not  required  for  sovereign  or  poUtfcal  risk  traasactfoat. 

4.  Financial  Projections.  Annual  cash  flow  forecast  for  the  penod  of  the  Ex-lm  Bank  financing,  accompanied  by  supporting 
assumptions.  Projections  are  not  required  if  (i)  the  borrower  or  guaruitor  is  a  financial  institution  or  (ii)  the  financed  portion  (excluding 
exposure  fee)  does  not  exceed  S 1 0  million  and  die  repayment  term  does  not  exceed  7  years.    Not  required  for  sovereign  or  political 
risk  transactions. 

5.  Reference*. 

Bank  References:  A  creditor  bank  reference  prepared  within  six  months  of  application  date.  Not  reqaired  for  sovert^ 
traatactioB*. 

Credit  Report  A  credit  report  (such  as  D  &  B)  prepared  widiin  six  moadis  of  the  application  date.  Not  required  for  sovereiga  or 
flaanclal  Institvtions  tranaactioaa. 

6.  Debt  Ratings.  Available  debt  ratings  assigned  by  Standard  A  Poors,  Moody's,  Thompson  Bankwatch.  Fitch-  IBCA  and  Duff* 
Phelps,  as  well  as  other  international  and  local  rating  agencies  within  six  months  of  tite  application  date.  Include  available  prospectus 
for  a  debt  or  eqtuty  ofifeiing  during  the  two  years  prior  to  die  application  date. 
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PRELBVIINARY /FINAL  COMMTTMENT  APPLICATION 

ATTACHMENT  G:  Credit  Information 


OMeNa.30«M006 

ejvmarrivxxn 


SUPPLEMENTAL  FINANCIAL  INFORMATION  FOR  MEDIUM-TERM  TRANSACTIONS 

I 
This  supplemental  infonnation  applies  to  transactions  with  a  financed  portion  (excluding  exposure  fee)  of  more  than  $5  million  and  not 

exceedingS  1 0  million  involvingnon-fimncial  institutions  without  market  indications.  It  does  not  apply  to  transactions  up  to  SS  million 

or  to  financial  institution,  sovereign,  political,  or  pre-approved  risk  transactions  over  SS  million. 

Please  address  the  listed  items  according  to  the  following  guidance.  Indicate  whether  the  infoimation  is  attached  or  is  not  applicable  by 
marking  the  appropriate  box.  Certain  items  apply  to  all  transactions  and  are  required  as  indicated. 

■  Enclose  wvd\  your  application  the  infonnation  requested  below. 

■  If  the  requested  inforaaation  is  provided  in  the  notes  to  the  financial  statements,  refer  to  the  notes  and  indicate  the  note  number. 

■  If  Ae  requested  information  is  provided  in  a  credit  write-up  that  is  enclosed,  refer  to  the  write-up  and  indicate  the  page  number. 

■  Unless  otherwise  indicated,  provide  information  for  each  fiscal  year  for  which  financial  statements  are  submitted,  i.e.,  2  years  of  data 
for  year-to-year  data  and  3  years  of  data  for  year-end  data.  * 

■  Items  regarding  changes  in  amounts  or  percentages  refer  to  changes  measured  in  U.S.  dirilars. 

■  A  "change"  means  any  change,  either  an  increase  or  a  decrease. 


The  following  itifomution  is  requi 
without  market  indications. 


ired 


if  the  primary  source  of  repayment  (borrower  or  guarantor)  is  a  non-finaiKial  instimiion 


N/A       Attached 

P 
D 

D         D 


D 

a 


a 

D 


Operatiiig  Performance 

1.  Describe  the  expected  operational  and  financial  in^iact  of  the  goods  and/or  services  bemg  purchased.  Required  for  all 
trantactioiu. 

2.  Describe  the  principal  customer  base,  e.g.,  manuiitcturers,  wholesalers  and  provide  the  percentage  of  domestic  versus 
export  sales  and  die  amount  of  sales  to  each  nuyor  expon  market.  Required  for  all  transactioiu. 

3.  If  any  customer  accounted  for  more  than  25  percent  of  sales  revenue  in  the  last  fiscal  year,  provide  the  customer's  name, 
industry,  percentage  of  revenue,  length  of  relationship,  sales  terms,  and  whether  or  not  the  customer  is  a  related  or 
commonly  owned  entity. 

4.  If  sales  revenue  changed  b;  more  than  IS  percent,  provide  reasons. 

5.  Provide  the  level  of  produotion  fin  units)  for  principal  product  lines  for  each  fiscal  year  and,  if  the  production  level 
changed  by  more  than  IS  percent,  provide  reasons.  Required  for  all  trantactioni. 

6.  For  each  component  of  coat  of  goods  sold  for  the  last  fiscal  year,  provide  the  component  type,  amount,  origin  (domestic 
or  foreign),  and  range  of  tetms  offered  by  suppliers.  Required  for  all  transactioiu. 

7.  Ifoostofgoods  sold  as  a  parentage  ofsales  revenue  changed  by  more  tiian  5  percent,  provide  reasons. 

8.  If  any  non-operating  expense  (other  than  interest  or  income  taxes)  represented  more  than  20  percent  of  operating  profit, 
describe  the  expense.        I 

9.  Ifan  operating  loss  or  a  net  loss  was  incurred,  provide  reasons. 


Balance  Sheet 


BBFonnae-IO 
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PRELIMINARY /FINAL  COVIMnMEVr  APPLICATION 

ATTACHMENT  G:  Credit  Information 


OM»Nii.«)4«O00S 
•  07OV2001 


D  D  10.    If  total  investments  were  more  than  I S  percent  of  total  assets  at  the  end  of  the  last  fiscal  year,  provide  fot  each 

investment  the  type,  amount,  currency,  security  issuer,  and/or  company  owned. 

O  O  II.    [f  there  has  been  a  change  of  more  than  20  percent  m  receivables  days-on-hand,  provide  the  reasons  and  the  range  of  terms 

granted  for  trade  nxcivables. 

D  D  12.    If  aggregate  related  company  receivables,  commonly  owned  company  receivables,  and  non-trade  related  receivables 

exceeded  1 S  percent  of  total  assets,  provide  lite  amount  and  puipose  of  each  category  of  recci  vabtet. 

N/A       Attached 

Balance  Sheet 

D  D  13.    If  inventory  was  more  than  20  percent  of  total  assets  at  the  eiul  of  the  last  fiscal  year  and/or  inventory  days-on-hand 

increased  more  than  20  percent,  provide  reasons 

D  D  14.    If  payables  days-on-hand  increased  more  than  20  percent,  provide  reasons  and  the  terms  granted  by  each  suppUer  which 

represented  more  than  20  percent  of  payables. 

D  O  15.    If  capital  expenditures  anticipated  during  die  next  2  fiscal  years  exceed  IS  percent  of  net  fixed  assets  at  the  end  of  the  last 

fiscal  year,  provide  the  amount,  purpose,  and  financmg  plans  for  the  capital  expenditures 

D  16.   Provide  the  source,  amount,  currency,  terms,  and  security/guarantees  for  credit  lines  available  &om  financial  institutions 

and  credits  owed  to  financial  institutioas.    Required  for  all  transactions. 

G  G  17.   Provide  the  aggregate  amount  of  principal  maturities  due  to  all  creditors  in  each  of  the  next  five  fiscal  years.  Rc<|nired  for 

all  transactions. 

O  18.    Provide  the  source,  amount,  and  dates  of  equity  cash  infusions  in  each  of  the  last  three  iiscal  years  and  anticipated 

during  the  itext  fiscal  year.  Required  for  all  transactions. 

O  O  19.     If  any  asset,  liability,  or  equity  account  represented  more  than  1 S  percent  of  total  aiuets  and  has  not  been  previously 

described,  provide  the  amount  and  a  description  of  the  accounts. 

Off  Balance  Sheet 

D         D  20.    If  the  aggregate  amount  of  contingent/off  balance  sheet  items  was  more  than  10  percent  of  total  assets  at  the  end  of  the  last 

fiscalytar,  provide  a  descr^jtion  of  the  items.  — 

Interim  Statements 

Q         D  21.   Explain  any  material  changes  in  tite  interim  financial  statements  relative  to  the  statements  for  the  last  fiscal  year.  Nat 

applicable  only  if  interim  statements  are  not  required. 

Snbsequent  Events 

G  G  22.    Provide  details  of  events  subsequent  to  the  end  of  the  last  fiscal  year  which  could  have  a  material  cfTcct  on  the 

credirwortiuncss  of  the  company,  and  plans  to  deal  with  any  material  adverse  changes.    If  none,  please  state. 
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BILUNG  CODE  6G90-01-C 

EXPORT-IMPORT  BANK 

[Public  Notice  46] 

Agency  Information  Collection 
Activities:  Suk>mlssion  for  OIMB 
Review;  Comment  Request 

AGENCY:  Export-Import  Bank  of  the  U.S. 
ACTION:  Submission  for  0MB  review; 
comment  request. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Export- 
Import  Bank  of  the  United  States  (Ex-Im 
Bank)  has  submitted  to  the  OfKce  of 
Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
collection  described  below.  A  request 
for  public  comment  was  published  in  66 
FR  No.  85,  21976,  May  2,  2001.  No 
coDoments  were  received.  This  notice  is 
soliciting  comments  for  members  of  the 
public  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  will  have 
(M-actical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  minimize  the  burden  of 
collection  of  information  for  those  who 
ate  to  res^SSd;  including  through  the 
u^e  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  31, 
2001. 

ADDRESSES:  Comments  and 
recommendations  concerning  the 
submission  should  be  sent  to  Mr.  David 
Rostker,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  NEOB,  Room  10202, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  these  submissions  and  any 
additional  information  may  be  obtained 
from  Carlista  D.  Robinson,  Export- 
Import  Bank  of  the  U.S.,  811  Vermont 
Avenue,  NW.,  Rm.  764,  Washington,  DC 
20571,  (202)  565-3351. 
SUPPLEMENTARY  INFORMATION: 

Title  &•  Form  Number:  Ex-Im  Bank 
Letter  of  Interest  Application — EIB  Form 
96-9. 


OMB  Number;  3048-0005. 

Type  of  Review:  Reinstatement 
without  charge,  of  a  previously 
approved  collection. 

Need  and  Use:  The  information 
requested  enables  the  applicant  to 
provide  Ex-Im  Bank  with  the 
information  necessary  to  determine 
eligibility  for  an  indicative  offer  of 
support  imder  the  loan  and  guarantee 
programs. 

Affected  Public:  Business  or  other  for- 
profit. 

Respondents:  Entities  involved  in  the 
provision  of  financing  or  arranging  or 
financing  for  foreign  buyers  of  U.S. 
exports. 

Estimated  Annual  Respondents:  960. 

Estimated  Time  Per  Respondent:  20 
Minutes. 

fistunated  .Annua/ Burden.- 310  *. 

Frequency  of  Response:  When 
applying  for  a  Letter  of  Interest. 

Dated:  June  25,  2001. 
Carlista  D.  Robinson,  ' 

Agency  Clearance  Officer.  ..  " 

BHJJNO  CODE  66eO-01-M 
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Registration 
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Update  Existing 
Account 
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Information  &  Forms 

Help 
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Letter  of  Interest 
Online  Application 

Fast^  convenient  and  secure! 


Ex-Im  Bank's  Letter  of  Interest  (LI)  is  a  pre-export  tool  that  helps  yor. 
obtain  financing.  The  LI  is  an  indication  of  Ex-Im  Bank's  willingness  tj 
consider  financing  for  a  given  export  transaction  and  locks  in  the  exposure 
fee  for  six  months. 

The  online  application  offers  the  opportunity  to  fill  out  an  easy-to-follow 
application  process  and  make  payment  by  credit  card.  All  applications  and 
credit  card  payments  are  handled  on  Ex-Im  Bank's  secure  web  server.  You 
can  edit  and  save  an  application  under  a  persons  password  and  login  ED. 

Start  with  Registration  (no  fee  or  commitment,  just  basic  information  such 
as:  name,  address,  phone,  etc.). 

After  you  have  registered,  you  can  come  and  go  as  needed  by  using  the 
Login  feature. 

If  you  are  already  registered,  simply  Login  using  your  login  name  and 

personal  ID  (which  you  create  during  registration).  This  lets  you  cross  over 
to  our  secure  server.  From  here  you  can  apply  for  an  LI,  save  and  edit  your 
work  to  complete  at  a  later  date,  or  submit  a  completely  filled  out 
application  with  your  credit  card  payment. 

To  make  changes  to  an  account,  click  on  Update  Existing  Account 
if  you  forget  your  password,  e-mail  the  WebAdminstrator. 

Click  on  the  LI  Application  Page  to  get  detailed  information  on  the  Letter 

of  Interest  Process  and  the  application  forms  in  HTML,  WPD  and  PDF 
formats. 

Online  application  is  fast,  easy,  convenient  and  secure. 
Top  of  page. 
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Letter  of  Interest 
Online  Application 

Fast,  convenient  and  secure! 


Ex-Im  Bank's  Letter  of  Interest  (LI)  is  a  pre-export  tool  that  helps  you 
obtain  financing.  The  LI  is  an  indication  of  Ex-Im  Bank's  willingness  to 
consider  financing  for  a  given  export  transaction  and  locks  in  the  exposure 
fee  for  six  months. 

The  online  application  offers  the  opportimity  to  fill  out  an  easy-to-follow 
application  process  and  make  payment  by  credit  card.  All  {^plications  and 
credit  card  payments  are  handled  on  Ex-Im  Bank's  secure  web  server.  You 
can  edit  and  save  an  application  under  a  persons  password  and  login  ID. 


Start  wit 


ith  Registration  (no  fee  or  commitment,  just  basic  information  such 
as:  name,  address,  phone,  etc.). 

After  you  have  registered,  you  can  come  and  go  as  needed  by  using  the 
Login  feature. 

If  you  ire  already  registered,  simply  Login  using  your  login  name  and 
personal  ID  (which  you  create  during  registration).  This  lets  you  cross  over 
to  our  secure  server.  From  here  you  can  apply  for  an  LI,  save  and  edit  your 
woiic  to  complete  at  a  later  date,  or  submit  a  completely  filled  out 
application  with  your  credit  card  payment. 

To  mal^e  changes  to  an  accoimt,  click  on  Update  Existing  Account 
If  you  Ibrget  your  password,  e-mail  the  WebAdminstrator. 

dick  on  the  LI  Application  Page  to  get  detailed  information  on  the  Letter 

of  Interest  Process  and  the  application  forms  in  HTML,  WPD  and  PDF 
formats; 

Online  application  is  fast,  easy,  convenient  and  secure. 
Top  of  page. 
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The  "applicant"  may  be  any  responHNMnaiHouaMniandannsm 

*_J  Check  if  applicant  has  been  assisted  by  a  city  or  state  export  agency  and  provide  the  name  of  the  agency: 

_J 

I 


Applicant  Name: 
Contact  Person: 
Position  Title: 
Street  Address: 
State/Province: 
Country: 


2.  KXI'OKN  k 


1 

1 

1 

1 

■    •    ~r —— 

" 1 

1 - 

—  —   -■— .- — ^ 

Duns#: 
Phone  #: 
Fax#: 
City: 

Postol  Code: 
Taxpayer  ID: 


J 


J 


:u 


The  "exporter"  is  the  company  which  contracts  with  the  buyerforthesaleoftne 
services. 

_J  Check  if  the  exporter  is  also  the  applicant.  If  not,  complete  the  information  below. 


goods  anc 


Exporter  Name: 
Street  Address: 
City: 
Postal  Code:' 


1 

» -— .  - 

•""  —-  - 

i-. 





1 

f  *■ 

—  ""■""-" 

"  ■         ' 

. 

Duns  #: 


Phone  #:         Q 
State:  •" 

Taxpayer  ID:  f~ 


ZJ 


The  "supplier"  is  the 
exported. 


company  which  manufactures  the  goods  and/or  performs  the  services  to  I 


CJ  Check  if  the  supplier  is  also  the  exporter. 
LJ  Check  if  the  supplier  is  not  determined. 

If  neither  applies,  fill  in  the  same  information  for  the  primary  supplier  as  requested  above  for  the  exporter. 
Information  on  additional  suppliers  is  not  required  for  an  LI. 

f 


4.  HOKROW  IK 


The  'borrower"  is  the  company  which  agrees  to  repay  the  Ex-Im  Bank  direct  or  guaranteed  loan. 
O  Public  Sector  Check  if  the  borrower  is  at  least  50%  directly  or  indirectly  owned  by  a  government. 
l2  Private  Sector  Check  if  the  borrower  is  less  than  50%  owned  by  a  govenuncnt. 


Contact  Person: 
Borrower  Name: 
Street  Address: 
State/Province: 
Country: 


Duns  tt: 
-   City: 

Postal  Code: 


J 


J 


i^ie^uyef^sthecompanywl^^  goods  anC 

services.  The  "end-user"  is  the  foreign  company  which  utilizes  the  U.S.  goods  and  services  in  its  business. 

_J  Check  if  the  borrower,  buyer,  and  end-user  are  not  the  same  entity.  If  box  is  checked,  fill  in  the  same 
information  for  the  buyer  and  end-user  as  requested  above  for  the  borrower. 


().  h  M'Okl 


The  'export  items"  are  the  goods  and  services  to  t>e  exported  from  the  U.S. 
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The  "applicant"  may  be  any  responsible  individual,  financial  institution  or  non-financial  enterprise. 

_J  Check  if  applicant  has  been  assisted  by  a  city  or  state  cxpoii  agency  and  provide  the  name  ol  the  agency: 

_^ . '. J 

I 


Applicant  Naine: 
Contact  Person: 
Position  1  itle; 
Street  Address: 
State/Province: 
Country: 


2.  tXPORTKR 


J 


Duns  t: 
Phone  **: 
hax  f*: 
City: 

Postal  Code: 
Taxpayer  ID: 


J 


The  "exporter"  is  the  company  which  contracts  with  the  bu\er  for  the  sale  of  the  l.S.  goods  and 
services. 

_J  Check  if  the  exporter  is  also  the  applicant.  If  not.  complete  the  information  below. 
Exporter  Name:  i  Duns «: 

Street  Address:  i  Phone  #: 

City: 

Postal  Code 


State: 
Taxpayer  ID: 


3.SI  PPI.IKR 


J 


The  "supplier"  is  the  U.S.  company  which  manufactures  the  goods  and/or  performs  the  services  to  be 
exported. 

..    J  Check  if  the  suppher  is  also  the  exporter.  . 

J  Check  if  the  supplier  is  not  determined.  \._ ^- "    "^  -    ;_  . 

If  neither  applies,  fill  in  the  same  information  for  the  primary  supplier  as  requested  above  for  the  exporter. 
Information  on  additional  suppliers  is  not  required  for  an  1.1. 


4.  BORROW  KR 


The  "borrower"  is  the  company  which  agrees  to  repay  the  Kx-Im  Bank  direct  or  guaranteed  loan. 
_J  Public  Sector  Check  if  the  borrower  is  at  least  50%  directly  or  indirectly  owned  by  a  government. 
_J  Private  Sector  Check  if  the  borrower  is  less  than  50"o  owned  by  a  government. 


Contact  Person; 
Borrower  Name: 
Street  Address: 
State 'Province: 

Country : 


J 


J 


Duns  U: 
City- 
Postal  Code: 


J 


J 


J 


5.  BlMiRand  KND-l  SKR 


The  "buyer"  is  the  company  which  contracts  with  the  exporter  for  the  purchase  of  the  l.S.  goods  and 
services.  The  "end-user"  is  the  foreign  company  which  utilizes  the  l.S.  goods  and  services  in  its  business. 

_J  Check  if  the  borrower,  buyer,  and  end-user  are  not  the  same  entity.  If  box  is  checked,  fill  in  the  same 
information  for  the  buyer  and  end-user  as  requested  above  for  the  borrower. 


0.  KXPOR  I  I  It.MS 


The  "export  items"  are  the  goods  and  services  to  be  exporte^ronnn^ 


UMI 
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J  6a.  Large  Aircraft.  Check  if  the  export  items  include  aircraft  which,  in  a  passenger  configuration, 
conuin  more  than  70  seats.  If  box  is  checked,  complete  A  TTA CHMENT  A. 

_J  6b.  Military.  Check  if  the  buyer  is  associated  in  any  ■^ivj  with  die  mihtary,  if  ««j'  export  items  are  to  be 
used  by  the  mihUry,  or  if  OM^  export  items  are  defense  articles  or  have  a  mihtary  application. 

_J  6c.  Limited  Recourse  Project  Finance.  Check  if  you  want  a  Letter  of  Interest  issued  by  the  Project 
Finance  Division  and  include  a  1-2  Xi^w  PROJECT  SUMMARY.  Indicate  die  total  project  costs: 


6d.  Description  of  Export  Items.  Briefly  describe  the  principal  goods  and  services,  include  the  type, 
quantity,  model  number  and  capacity  (if  applicable),  and  SIC  Code.  For  an  aircraft  transaction, 
include  a  description  of  the  ermines. 

— ^ , 


^ 


J 


6e.  Utilization  of  Export  Items.  Briefly  describe  the  principal  business  activity  of  the  end-user.  If  die 
export  items  are  to  be  used  in  »  project,  also  provide  the  name,  location,  purpose,  and  scope  of  the 
project 


Check  applicable  box(es).  You  may  request  both  a  direct  loan  and  a  guarantee.  If  both  financing  options 
arc  acceptable  to  Ex-Im  Bank,  they  will  be  indicated  in  the  LI  as  options.  Refer  to  Attachment  A  if  the 
transaction  involves  the  export  of  new  large  aircraft. 

i]]  Direct  Loans  I       . 

O  Comprehensive  Guarantee      | 
^  Political  Risk  Guarantee 


S.  {  ON  lU  \(    I   I'KK  1 


The  'contract  price"  is  the  amouiu  to  be  shown  in  the  supplier's  invoice  related  to  goods  to  be  exported 
from  the  U.S.  and  services  to  be  performed  by  U.S.  companies.  If  there  is  more  than  one  supplier,  the 
contract  price  is  the  sum  of  the  suppliers'  invoice  amounts.  The  "eligible  foreign  content"  is  the  portion 
of  the  contract  price  representing  components  to  be  purchased  by  the  supplier  outside  the  U.S.  and 
incorporated  in  the  U.S.  into  the  items  to  be  exported.  Costs  to  be  incurred  in  the  end-user's  country  are 
not  considered  eligible  foreign  content.  Note  that  the  eligible  foreign  content,  if  any,  is  part  of  the 
contract  price. 

Contract  Price  $:     f"' *  —  — | 

Eligible  Foreign      i  -i 

Contents:  '  '  ' 


Q  Check,  if  to  the  best  of  your  knowledge,  diere  is  at  least  one  entity  offering  non-U.S.  goods  and/or 
services  in  direct  competition  for  this  specific  export  sale. 

□  Check  if  an  application  for  support  of  this  export  contract  or  related  project  has  been  filed  witfi  the 
Agency  for  International  Development,  Maritime  Administration,  Overseas  Private  Investment 
Corporation  or  Trade  Development  Agency. 


— J%  of  the  contract  price  excee 
for  aircraft  transactions. 


IS  not  requirec 


you  want  1 


\  I  l()\s 


:  to  preclude  or  counter  a  tied  aid  otTer,  complete  ATT/ 


ItnZMZ'^ 


tie  undersigned  certifies  fliat  flie  facts  stated  and  the  representaSon^nadnn  Qus  application  and  any 
attachments  to  this  application  arc  true,  to  the  best  of  die  apphcant's  knowledge  and  belief  after  due  dihgence, 
and  that  the  applicant  has  not  omitted  any  material  facts. 

The  undersigned  ftirther  certifies  diat  it  is  not  currentiy,  nor  has  it  been  widiin  the  preceding  three  years:  1 ) 
debarred,  suspended  or  declared  ineligible  from  participating  in  any  Federal  program;  2)  formally  proposed  for 
debarment,  with  a  fmal  determination  still  pending;  3)  voluntarily  excluded  from  participation  in  a  Federal 
transaction;  or  4)  indicted,  convicted  or  had  a  civil  judgement  rendered  agamst  it  for  any  of  the  offenses  listed 
in  die  Regulations  Governing  Debarment  and  Suspension  (Goveramentwide  Nonprocurement  Debarment  and 
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Suspension  Regulations:  Common  Rule),  53  fed.  Reg.  19204  (1988). 


Applicant 
(company)  Name: 
Name/Title  of 
Authorized 
Officer: 
Signature  of 
Authorized 
Officer: 


J 


Date: 


Payment,  payable  to  the  Export-Import  Bank  of  the  U.S,  must  accompany  application;  please  indicate: 
rjVisa 
J  Mastercard 
UCheck 


Account  #: 


Signatiue: 


Expiration 
Dale: 


J 


J 


Ex-Im  Bank  would  be  pleased  to  assist  you  in  applying  for  financial  support.  If  you  have  any  questions, 
please  contact  the  Credit  Applications  and  Processing  Unit  at  202-565-3800. 

Taxpayer  Identifying  Numbers:  Ex-Im  Bank  intends  to  use  the  taxpayer  identifying  numbers  furnished  on  this  application  for  puiposes  of 
collecting  and  reporting  on  any  claims  arising  out  of  such  persons'  or  business  entities'  relationships  with  the  U.S  government. 

Public  Burden  Statement:  Public  burden  reporting  for  this  collection  of  inrormation  is  estimated  \f>  average  20  minutes  per  response, 
including  time  required  for  searching  existing  data  sources,  gathering  the  necessary  data,  providing  the  information  required,  and 
reviewing  the  final  collection  Send  comments  on  the  accuracy  of  this  estimate  of  the  burden  and  recommcndatior«  for  reducing  it  to: 
OOice  of  Management  and  Budget,  paperwork  Reduction  Project  ((II3048-0004),  Washington,  D.C  20503. 


EIB  Form  95-9 
Revised  02A)0 

LI  Selection  Menu 


OMB  No.  3a« —as 

Cspir«««7/3I/3M1 


Export-Import  Bank  of  the  United  States 
Revised:  April  3,  2000 
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LETTER  OF  INTERESHT  APPLICATION 

Attachment  A;  Large  Aircraft 
Transactions 
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OUBNa  KMIflflOt 
El^vM  0r/)1/2001 


LETTER  OF  INTEREST  APPLICATION 

Attachment  B:  Ex-Im  Bank  Environmental  Screening 

Document 


1.     Financing  Type  Requested,    three  financing  options  are  available  for  new  large  aircraft  transactions  under  the  Large 
Aircraft  Sector  Understanding  (LASU),  contained  in  the  OECD  Arrangement.  Check  the  option(s)  you  are  requesting.  For 
used  large  aircraft  transactions,  oomplete  No.  7  of  the  Letter  of  Interest  Applicetion 

Option  1 :  An  Ex-Im  Bank  guarantee  for  up  to  85%  of  the  contract  price.  '  . 

Option  2 :  An  Ex-Im  Bank  guarantee  for  42.5%  of  the  contract  price  coupled  with  an  Ex-Im  Bank  direct  loan  at  the 
applicable  LASU  interest  r^te  for  42.5%  of  the  contract  price.  The  Ex-Im  Bank  direct  loan  is  repaid  during  the  later 
maturities.  j 

Option  3 :  An  Ex-Im  Bank  guarantee  for  22  5%  of  the  contract  price  coupled  with  an  Ex-Im  Bank  direct  loan  at  the 
applicable  LASU  interest  rate  for  62.5%  of  the  contract  price.  The  Ex-Im  Bank  guaranteed  loan  and  direct  loan  are 
repaid  on  a  pari-passu  basis. 


D 
D 


2.  Spare  Part*  Financing.    Indicat»  in  No.  6d.  of  the  Letter  of  Interest  Applicetion  if  any  spare  parts  or  spare  engines  are 
included  in  the  export  sale.  Provi<le  the  requested  information  on  these  items. 

,     .  I    ■ 

3.  Transaction  information.    Include  with  your  applk»tion  a  background  summary  on  the  airtine,  the  reason  for  the 
purchase,  proposed  routes,  and  delivery  dates.  This  information  replaces  the  information  requested  in  No.  6e.  of  the  Letter 
of  Interest  Application 

4.  Contract  Price.   If  credit  memoranda  information  is  available,  deduct  all  airframe  and  engine  credit  memoranda,  if  any, 
from  the  aircraft  price  when  calculating  the  contract  price  to  be  entered  in  No.  8a.  of  Xtw  Letter  of  Interest  Application 


Limited  Recourse  Project  Financing  and  Long-Term  Programs  Only 

Ex-Im  Bank  will  screen  project  finance  and  long-term  transactions  into  three  categories,  as  defined  in  Ex-Im  Bank  Environmental 
Procedures.  The  information  you  provide  will  help  Ex-Im  Bank  t6  determme  the  proper  category  for  your  application   This  information 
is  cnicial  to  the  appropriate  and  timely  review  of  your  application   Check  the  boxes  that  apply  to  your  application 

1.     Project  Identification. 

I        [check  if  the  goods  and/or  services  described  in  your  application  are  destined  for  an  identified  project. 

If  checked,  identify  the 
project: 


If  not  checked,  explain: 


2.     Project  Location.    Is  the  project  located  in  or  sufficiently  near  to  have  perceptible  environmental  effects  in  any  of  the 
following  areas?  Check  all  that  apply. 


Tropical  Forest 

Nationally  designated  wetlands  or  protected  wlldlands 

National  parks 

Nationally  designated  refuges 

Coral  reefs  or  mangrove  swamps 


Nationally  designated  seashore  areas 
Habitat  of  endar^red  species 
Large  scale  resettlement 

(How  many  persori^ " 

Properties  on  the  World  Heritage  List 


Project  Sector  or  industry.    Which  classification  describes  the  project  for  which  the  exports  are  destined?  Check  all  that 
apply. 


Airport  construction 

Chemical  plant 

Forestry 

Geothermal  Power 

Hydropower  plant 

Iron  &  steel  plant 

Large  infrastructure  project 

Large-scale  water  reservoir 

Mining  &  mineral  processing 
plant 


Nuclear  power  plant 

Oil  &  gas  field  development 

Petrochemical  plant  or  refinery 

Pharmaceutical  project 

Pulp  &  paper  plant    — 

Smelter 

Thermal  power  plant 

Waste  management 

Air  traffic  control  systems  or 
navigational  aids 


Consulting  services 

Hospitals  and  medical 
equipment 


Pre-project  services  (feasil>ility  & 
^"^   environmental  studies) 


Railway  signaling 

Telecommunication  or  satellites 

Transportation  earners  (aircraft, 
locomotives,  boats) 

Other  (describe) 


□ 
□ 
□ 


Name  of  Applicant 


Date 


2001 


If  you  have  questions  about  this  attachment,  please  contact  the  Aircraft  Finance  Division 
(Telephone:  202-565-3550  or  Fax:  203-565-3558). 


BBFann9S« 
nMMd04A« 


If  you  have  questions  about  this  attachment,  please  conUct  the  Engineering  and  Environment  Division 
(Telephone:  202-565-3570  or  Fax:  202-565-3584). 


EIB  Fam>  9S4 
R*«lMd04M 


'ANNEX  8'  to  Ex-Im  Bank's  Feb.  1995  Environmental  ProcedurM 
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OMB  No.  304S.OOOS 

Eioirai  07/31/2001 


LETTER  OF  INTEREST  APPLICATION 

Attachment  C:  Tiod  Aid  Capital  Projects 
Fund 


iropr 


^'    I       [Check  if  you  are  requesting  appraj>riite  Ex-Im  Bank  support  to  preclude  or  counter  foreign  tied  aid  offers. 

^'    I [check  if  one  or  more  foreign  govtmments  are  offering,  or  planning  to  offer,  unusually  long  repayment  periods,  unusually  low  interest 

rates,  and/or  mixed  grant-credit  fmanemg  for  the  specific  contract  for  which  Ex-Im  Bank  support  is  sought  Attach  available  documen- 
tary evidence  of  a  foreign  tied  aid  credit  offer.  If  such  evidence  is  not  available,  specify  your  reasons  for  suspecting  foreign  tied  aid. 


'•    I [Check  if  you  authorize  Ex-Im  Bank  to  ask  the  OECD  Secreuriat  to  issue  a  confidential  "no  aid"  common  line  request  to  OECD 

member  governments.  Acceptance  of  this  request  would  preclude  future  foreign  and  U.S.  aid  financing  for  the  project. 

*'   I ICheck  if  you  believe  that  loss  of  this  contract  will  jeopardize  follow-on  sales  opportunities  for  similar  sales  in  the  same  market 

Provide  the  type  and  estimated  value  of  potential  follow-on  sales. 


5.      Provide  the  following  information,  if  known,  for  each  foreign  government's  tied  aid  offer. 


Donor  government 
Foreign  exporters  supported 
Total  offer  amount 
Currency  of  offer 
Credit  portion  amount 
Credit  portion  interest  rate 
Credit  portion  grace  period 
Credit  portion  repayment  period 
Grant  portion,  if  any 


Foreign  Offer  #  I 


Foreign  Offer  #2 


If  you  have  questions  about  this  attachment,  please  contact  the  Business  Development  Division 
(Telephone:  202-565-3900  or  Fax:  202-565-3931). 


EnFanna5-9 

Rjvmd  04/86 
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Letter  of  Interest  Application 

Attachment  d:  Project  Finance  transactions,  executive  summary 


Ex-Im  Bank's  analysis  of  potential  limited  recourse  project  fmance  transactions  differs  fi-om  routine 
export  trade  fmance  transactions.  Therefore,  we  require  additional  information  from  applicants  for  a 
Project  Finance  Letter  of  Interest.  Please  provide  the  information  outlined  below  to  the  best  of  your 
abihty.  It  is  highly  recommended  that  you  provide  as  much  information  as  possible  at  this  stage  of  the 
application  process. 

1.  Project  Name  and/or  Company: 

2.  Type  of  Project:  ~        _ 

3.  Project  Location  (induding  Country): 

4.  Brief  Project  Description: 


5.     Project  Participants: 
a)     Sponsors 


b)     EPC  Contractor 


c)     Project  Inpat  Supplier(s) 


d)    Ofr-Uker(t) 


6.     Estimated  Debt/Equity: 


7.     Other  Potential  Financing  Sources: 


8.     Is  this  an  international  tender? 

Yes No Bid  due  date 


9.      Estimated  Project  Timeframe  (e.g.  financial  close,  construction  start  date,  etc.) 


1 0.    Project  SUtus  (e.g.  signed  EPC  contract,  status  of  ofRalie  contract,  etc.) 


OMB  No.  atHS^OOOS 
EJIPUW07/31J2001 


(FT?  Doc.  01-16368  Filed  6-28-01;  8:45  am) 
BiujNQ  CODE  aeeo-oi-c 


BB  Form  9S-9 
)  04/99 
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FEDERAL  COMMUNICATIONS 
COMMISSIGN 

Notice  of  Public  Infonnation 
Coll«ction(s)  Being  Reviewed  by  ttie 
Federal  Communications  Commission, 
Comments  Requested 

June  22.  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  eigencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  conmients  should  be 
submitted  on  or  before  August  28,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPtfMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0548. 

Title:  Section  76.1709  and  Section 
76.1620  Availability  of  Signals. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of       '' 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 


I  Number  of  Respondents:  1 1 ,000. 

Estimated  Time  Per  Response:  0.5-1.0 
hour. 

Total  Annual  Costs:  $110,000. 

Needs  and  Uses:  Section  76.1709  was 
previously  reported  as  section  76.302, 
which  requires  the  operator  of  every 
cable  television  system  to  maintain  a 
public  inspection  file  containing  a  list  of 
all  broadcast  television  stations  carried 
by  its  system  in  fulfillment  of  the  must- 
qarry  requirements  pursuant  to  Section 
76.1620  and  the  designation  and 
location  of  its  principal  headend. 
Sections  76.1709  and  76.1620  state  that 
'  upon  written  request  from  any  person, 
4  cable  operator  is  required  to  provide 
the  lists  of  must-carried  signals  in 
writing  within  30  days  of  receipt  of  such 
request.  Additionally,  Section  76.1620 
states  that  if  a  cable  operator  authorizes 
aubscribers  to  install  additional  receiver 
c»nnections,  but  does  not  provide  the 
subscriber  with  such  connections,  or 
with  the  equipment  and  materials  for 
such  connections,  the  operator  shall 
notify  such  subscribers  of  all  broadcast 
stations  carried  on  the  cable  system 
which  cannot  be  viewed  via  cable 
without  a  converter  box  and  shall  offer 
to  sell  or  lease  such  a  converter  box  to 
such  subscribers.  The  notice,  which 
may  be  included  in  routine  billing 
statements,  shall  identify  the  signals 
that  are  unavailable  without  an 
additional  connection,  the  manner  for 
obtaining  such  additional  connection, 
apd  instructions  for  installation.  These 
notification  and  recordkeeping 
requirements  ensure  that  subscribers  are 
aware  of  which  channels  cannot  be 
viewed  without  converter  boxes  and 
which  channels  are  defined  as  must- 
oarry.  The  records  kept  by  cable 
television  systems  are  reviewed  by 
Commission  staff  during  field 
inspections  and  by  local  public  officials 
to  assess  the  system's  compliance  with 
applicable  rules  and  regulations. 
I  OMB  Control  Number:  3060-0652. 
I  Title:  Section  76.1603  Customer 
*rvice — rate  and  service  changes. 
.  Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 
I  Number  of  Respondents:  11,375. 
Estimated  Time  Per  Response:  10 
minutes  to  1.0  hour. 

J   Total  Annual  Costs:  $100,000. 
Needs  and  Uses:  Section  76.1603  was 
reviously  cited  as  76.309,  which  sets 
forth  various  customer  service 
obligations  and  notification 
requirements  for  changes  in  rates, 
programming  services  and  channel 
positions.  Section  76.1603  states  that 


franchise  authorities  must  provide 
affected  operators  90  days  wrritten  notice 
of  its  intent  to  enforce  customer  service 
standards.  In  addition,  section  76.1603 
states  that  cable  operators  shall  provide 
written  infonnation  on  each  of  the 
following  areas  at  the  time  of 
installation  of  service,  at  least  annually 
to  all  subscribers,  and  at  any  time  upon 
request:  (1)  Products  and  services 
offered;  (2)  Prices  and  options  for 
programming  services  and  conditions  of 
subscription  to  programming  and  other 
services;  (3)  Installation  and  service 
maintenance  policies;  (4)  Instructions 
on  how  to  use  the  cable  service;  (5) 
Channel  positions  programming  carried 
on  the  system;  and  (6)  Billing  complaint 
procedures,  including  the  address  and 
telephone  number  of  the  local  franchise 
authority's  cable  office.  Section  76.1603 
states  that  customers  will  be  notified  of 
any  changes  in  rates,  programming 
services  or  channel  positions  as  soon  as 
possible  in  writing.  Notice  must  be 
given  to  subscribers  a  minimimi  of 
thirty  (30)  days  in  advance  of  such 
changes  if  the  change  is  within  the  . 
control  of  the  cable  operator.  In 
addition,  the  cable  operator  shall  notify 
subscribers  30  days  in  advance  of  any 
significant  changes  in  the  other 
information  required  by  section 
76.1603.  Section  76.1603  states  that  in 
addition  to  the  requirements  regarding        v^ 
advanced  notification  to  customers  of 
any  changes  in  rates,  programming 
services  or  channel  positions,  cable 
systems  shall  give  30  days  written 
notice  to  both  subscribers  and  local 
franchising  authorities  before 
implementing  any  rate  or  service 
change.  Such  notice  shall  state  the 
precise  amount  of  any  rate  change  and 
briefly  explain  in  readily 
understandable  fashion  the  cause  of  the 
rate  change  (e.g.  inflation,  changes  in 
external  costs  or  the  addition/ deletion 
of  channels).  When  the  change  involves 
the  addition  or  deletion  of  channels, 
each  channel  added  or  deleted  must  be 
separately  identified.  Notices  to 
subscribers  shall  inform  them  of  their 
right  to  file  complaints  about  changes  in 
cable  programming  service  tier  rates  and 
services,  shall  state  that  the  subscriber 
may  file  the  complaint  within  90  days 
of  tiie  effective  date  of  the  rate  change, 
and  shall  provide  the  address  and 
phone  number  of  the  local  franchising 
authority.  Section  76.1603  states  that  in 
case  of  a  billing  dispute,  the  cable 
operator  must  respond  to  a  written 
complaint  within  30  days.  The 
Commission  requires  the  various 
disclosure  and  notifications  contained 
in  this  collection  as  a  means  of 
consimier  protection  to  ensure  that 
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subscribers  and  franchising  authorities 
are  knowledgeable  of  cable  operators' 
business  practices,  current  rates,  rate 
changes  for  programming  service  and 
eqiupment,  and  channel  line-up 
changes. 

OMB  Control  Number:  3060-0419. 

rit/e;  Section  76.94,  76.95.  76.155, 
76.156,  76.157  and  76.159,  Syndicated 
Exclusivity  and  network  Non- 
Diiplication  Rights. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currenUy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  5,392  (1,141 
commercial  television  stations  +  4,251 
cable  television  stations). 

Estimated  Time  Per  Response:  0.5-2.0 
hours. 

Total  Annual  Costs:  $192,132. 

Needs  and  Uses:  Commission  ndes,  as 
listed  above,  require  television  stations, 
broadcast  television  stations  and 
program  distributors  to  notify  cable 
television  system  operators  of  non- 
duplication  protection  and  exclusivity 
rights  being  sought  within  prescribed 
limitations  and  terms  of  contractual 
agreements.  The  purpose  of  the  various 
notification  and  disclosure  requirements 
accounted  for  in  this  information 
collection  is  to  protect  broadcasters  who 
purchase  the  exclusive  rights  to  transmit 
syndicated  programming  in  their 
recognized  markets. 

OMB  Control  Number:  3060-0287. 

Title:  Section  78.69  Cable  Relay 
Station  Records. 

Form  Number:  N/A. 

Type  o/fleWew;  Extension  of  • 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1,800. 

Estimated  Time  Per  Response:  26 
hours. 

Total  Annual  Costs:  $9,000. 

Needs  and  Uses:  Section  78.69 
requires  that  licensees  of  cable  CARS 
stations  maintain  various  records, 
including  but  not  limited  to  records 
pertaining  to  transmissions, 
unscheduled  interruptions  to 
transmissions,  maintenance, 
observations,  inspections  and  repairs. 
Station  records  are  required  to  be 
maintained  for  a  period  of  not  less  than 
two  years.  The  records  kept  pursuant  to 
Section  78.69  provide  for  a  history  of 
station  operations  and  are  reviewed  by 
Commission  staff  during  field 
investigations  to  ensure  that  proper 
operation  of  the  stations  is  being 
conducted. 

OMB  Control  Number:  3060-0849. 

Title:  Commercial  Availability  of 
Navigation  Devices. 


Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  200. 

Estimated  Time  Per  Response:  10 
minutes  to  40  hours. 

Total  Annual  Costs:  $29,632. 

Needs  and  Uses:  The  disclosure 
requirements  set  forth  in  this 
proceeding  will  ensure  that  consumers 
can  make  informed  decisions  about  the 
piuxihase  and  proper  installation  of 
navigation  devices.  The  Section  76.1207 
petition  process  will  give  providers  of 
multichannel  video  programming  and 
equipment  providers  a  forvun  in  which 
to  request  relief  from  regulations 
adopted  imder  this  Part  for  a  limited 
time,  provided  that  there  is  an 
appropriate  shewing  that  such  a  waiver 
is  necessary  to  assist  the  development  or 
introduction  of  a  new  or  improved 
multichannel  video  programming  or 
other  service  offered  over  multichannel 
video  programming  systems, 
technology,  or  products.  The  Section 
76.1208  petition  process  allows 
interested  parties  to  petition  the 
Commission  to  provide  for  a  sunset  of 
navigation  devices  regulations.  The 
semiannual  reports  will  be  used  by  the 
Commission  to  monitor  the  progress  of 
key  industry  entities  of  their  efforts  to 
assure  commercial  availability  of 
navigation  devices. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

tFR  Doc.  01-16424  Filed  6-28-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  being  Submitted  to  OMB 
for  Review  and  Approval 

June  13.  2001. 

SUMMARY:  The  Federal  Commxmications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  .the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 


Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  30,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  infonnation  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0360. 

Title:  Section  80.409(c),  Public  Coast 
Station  Logs. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  Not-for-profit 
institutions;  Individuals  or  households; 
and  State,  local,  or  tribal  governments. 

Number  of  Respondents:  316. 

Estimated  Time  per  Response:  95  hrs. 

Frequency  of  Response: 
Recordkeeping. 

Total  Annual  Burden:  30,020  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  47  CFR 
§  80.409(c)  is  necessary  to  document  the 
operation  and  public  correspondence 
service  of  public  coast  radiotelegraph, 
public  coast  radiotelephone  stations, 
and  Alaska-public  fixed  stations, 
including  the  logging  of  distress  and 
safety  calls  where  applicable.  A 
retention  period  of  more  than  one  year 
is  required  where  a  log  involves 
commimications  relating  to  a  disaster, 
an  investigation,  or  any  claim  or 
complaint.  The  Commission  uses  this 
information  to  ensure  compliance  with 
applicable  rules  and  to  assist  in  accident 
investigations. 

OMB  Control  Number:  3060-0364. 
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Title:  Section  80.409(d)  and  (e}.  Ship 
Radiotelephone  Logs. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  and  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  10,950. 

Estimated  Time  per  Response:  47.3 
hours. 

Frequency  of  Response: 
Recordkeeping. 

Total  Annual  Burden:  517,935  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  recordkeeping 
requirement  in  47  CFR  §§  80.409(d)  and 
(e)  is  necessary  to  document  that 
compulsory  radio  equipped  vessels  and 
high  seas  vessels  maintain  listening 
watches  and  logs  as  required  by  statutes 
and  treaties  (including  treaty 
requirements  contained  in  Appendix  11 
of  the  International  Radio  Regulations, 
Chapter  FV,  Regulation  19  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  the  Bridge-to-Bridge 
Radiotelephone  Act,  The  Great  Lakes 
Agreement,  and  the  Commimications 
Act).  A  retention  period  of  more  than 
one  year  is  required  when  a  log  involves 
communications  relating  to  a  disaster, 
an  investigation,  any  claim,  or 
complaint.  The  FCC  uses  this 
information  during  inspections  and 
investigations  to  instire  compliance 
with  applicable  rules  and  treaties  and  to 
assist  in  vessel  distress  and  disaster 
investigations.  Foreign  governments 
may  use  this  information  for  similar 
purposes  when  a  vessel  is  operating  in 
their  territorial  waters. 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

[FR  Doc.  01-16423  Filed  6-28-01;  8:45  am] 

BHJJNQ  CODE  671 2-«l-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Doelwt  No.  80-286;  DA  01-1496] 

Streamlined  ARMIS  43-04 
(Jurisdictional  SefMrations)  Report 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Notice;  comments  requested. 

SUMMARY:  In  this  document  the 
Commission  is  seeking  comment  on 
streamlining  ARMIS  43-04  Report.  The 
Commission  directed  the  Common 
Carrier  Bureau  to  seek  comment  on  the 
content  of  a  streamlined  Separation^ 
Report  (ARMIS  43-04).  The  proposed 


ARMIS  Report  43-04  would  reduce  the 

total  ntunber  of  pages  in  the  report  from 

63  to  seven  pages. 

DATES:  Written  comments  by  the  public 

are  due  on  or  before  July  20,  2001,  reply 

comments  are  due  on  or  before  August 

8.  2001. 

ADDRESSES:  Federal  Communications 

Commission,  445-1 2th  Street,  SW,  TW- 

A325,  Washington,  DC  20554. 

POR  FURTHER  INf=ORMATION  CONTACT: 

Andrew  Mulitz,  Accoimting  Safeguards 
Division,  Conunon  Carrier  Bureau,  at 
(202)  418-0827. 

SUPPLEMENTARY  INFORMATION:  On  May 
22,  2001,  the  Commission  adopted  the 
recommendation  of  the  Federsd-State 
Joint  Board  to  impose  an  interim  freeze 
of  certain  jurisdictional  cost  categories 
and  allocation  factors.  Specifically,  the 
Commission  adopted  a  freeze  of  all 
separations  category  relationships  and 
allocation  factors  for  price  cap 
companies,  and  a  freeze  of  all  allocation 
filctors  for  rate-of-retum  carriers.  The 
Commission  further  concluded, 
however,  that  rate-of-retum  carriers 
shall  also  have  a  one-time  option  to 
freeze  their  category  relationships  if 
they  determine  that  doing  so  is  in  their, 
best  interests  based  upon  their 
individual  investment  patterns  or  plans. 
The  Commission  concluded  that  it 
c»uld  streamline  its  current  separations 
reporting  requirements,  while  receiving 
siifficient  information  to  evaluate  the 
freeze  and  consider  further  separations 
reform.  The  Commission  directed  the 
Common  Carrier  Bureau  to  seek 
oomment  on  the  content  of  a 
streamlined  Separations  Report  (ARMIS 
43-04).  The  proposed  ARMIS  Report 
43-04  would  reduce  the  total  nimiber  of 
pages  in  the  report  frxjm  63  to  seven 
pages.  We  hereby  seek  comment  on  the 
attached  proposed  streamlined  ARMIS 
Report  43-04. 

I  Comments  are  due  on  the  attached 
proposal  insert  date  20  days  after  date 
of  publication  in  the  Federal  Register. 
Reply  comments  are  due  insert  date  35 
days  after  date  of  publication  in  the 
Federal  Register.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
9cfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
Qomments  to  each  docket  or  rulemaking 
niimber  referenced  in  the  caption.  In 
oompleting  the  transmittal  screen. 


commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
wiU  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  number  appear  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Ernestine  Creech, 
Accounting  Safeguards  Division,  Room 
6  C-317,  445  12th  Street,  SW., 
Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5-inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
nimiber,  in  this  case  CC  Docket  No.  80- 
286,  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20037. 

Paperwork  Reduction  Act 

As  part  of  oiu'  continuing  effort  to 
reduce  paperwork  burdens,  we  invite 
the  general  public  to  take  this 
opportimity  to  comment  on  information 
collections  contained  in  this  Document, 
as  required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  No.  104-13. 
Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on 
this  Document.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
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functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acctiracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 
Federal  Communications  Commission. 
Kenneth  P.  Moran, 
Chief,  Accounting  Safeguards  Division. 


Row  and  category 


(a) 


Subiectto 
separa- 
tions 

(b) 


State 


(c) 


Intefstate 


«D 


Common 
Un 

(0 


Total  traffic 
ser«itive 

(n) 


Special  ac- 
cess 

(o) 


BWing  & 
coHoclion 


(q) 


IX 


« 


(i)  TABLE  I— SEPARATIONS  AND  ACCESS  TABLE 


Equal  Access: 

30    Total  Equal  Access  Investment  .. 
40    Equal  Access  Accumulated  Oe- 

piecialion  

44    Equal  Access  Current  Def.  Oper. 

Irtcome  Taxes  

46    Equal  Access  Norxurrerrt  Def. 
Oper.  Inc.  Taxes 

83  #  Equal  Access  Minute  of  Use  ... 

84  Total  Equal  Access  Expenses  .... 
Planl-tn-Servioe  kwes^nent 

1000  General    Support    FadMies    In- 
_         vesbnent. 

1001  General  Support  Facilities— Big 
3  Expenses — AHocalion 

1002  General  Support  Investment 
Class  B  Cos 

1003  General  Support  FaciWies  Part 
8»-Aloctfon _. 

1112    Total  Category  1  Owilchboards  .. 

1129  Totel  Category  1  Service  Ob- 
serving Boards 

1154  Totel  Category  1  Auxiliary  Serv- 
ice Boards 

1168    Totel  Category  V  Triimc  Ssrvim 


1170    Total  Category  1  COE 

1201  Category  2  Tandem  Switching 
Equipment 

1202  Category  2  Tarvtom  S«Mtc»*ig 
Equipmerit    JoinWy  Used  

1203  #  Tandem  KMnutes—ANocaiion  ... 

1204  Total  Category  2  COE 

1212  Category  3  COE  Local  Switching 

1213  %  kitaiatate  Category  3  COE— 
Mwcaeon  

1216   #  Dial  Equipment  Minutes  

1220  Cat  4.11  COE  WDBO.  Each. 
Una  Circuit  Equip.— Private  Lin 

1222  CaL  4.11  COE  WDBO.  Each. 
Una  Circuit  Equip.— Joir«y  Used 

1223  #  Minutas^-uae  for  Category 
4.11  Alocaion  

1224  Total  Category  4.11  COE 

1230  Category  4.12  COE  Exchange 
Tru*  Circuit  (N0N-WD6D.) 

1231  Category  4.12  COE  Each.  Trur* 
Circuit— IMessage 

1232  Category  4.12  COE  Each.  Tna* 
Circuil-^toinBy  Used  

1233  #  MOU  for  Category  4.12  Hon- 
wideband— Alocation  

1234  Total  Category  4.12  Basic  Non- 
wideband  COE 

1240  Category  4.12  Special  f^on-wide- 
barxlCOE 

12S0  Cat.  4.12  COE  Exch.  Truntc  Cir- 
cuit Equip.  (WDBO)— Pvt.  Line 

1252  Cat.  4.12  COE  Exch.  Trunit  Cir- 
cuit Equip.  (WDBD)-^JT  Use  


N/A 


»VA 


N/A 

N/A 

N/A 

N/A 
H/A 
N/A 


N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 


N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 


H/A 
N/A 


f^A 

N/A 
N/A 


N/A 
N/A 

N/A 

N/A 

NIA 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
I^A 


N/A 
N/A 

N/A 

N/A 

fi4/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
I^A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

NM 

N/A 

N/A 

N/A 

N/A 


N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


N/A 
NTA 


N/A 

N/A 

N/A 


N/A 
N/A 

fiVA 

N/A 

N/A 


fiVA 
N/A 
N/A 
r^A 
N/A 
WA 
N/A 
N/A 
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Row  and  category 
(«) 

SU 

SI 

l)iectto 
para- 
ions 

(b) 

State 
(c) 

interstate 
(d) 

ComnrKXi 
Un 

(0 

Total  traffta 
sensitive 

(n) 

Special  ac- 
cess 

(0) 

Billing  & 
collection 

(q) 

IX 
(r) 

1254    Total  Category  4.12  Wideband 
COE  

1260    Total  Category  4.12  COE  Exch. 
Tmnk  Circuit  Equipment  

* 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

(ii)  -JaBLE  1— separations  AND  ACCESS  TABLE 

1274  Category  4.13  COE  Exchange  Cir- 
cuit Equip — Assg  PL 

1275  Category   4.13   COE    Exchange 
Circuit  Equip— Jointly  Used 

N/A 
M/A 

N/A 

N/A 

t^A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

1276  %  LOOP  ALLOC.  FACTOR 

1277  Total   Category  4.13  COE   Ex- 
change Circuit  Equip  

1280    Special  Category  4.13  COE  Ex- 
change Circuit  Equip  

1290    Total  Category  4.13  COE 

1300    Total    Category    4.1    COE    Ex- 
change Line  Circuit  Equipment  

N/A 
N/A 
N/A 
N/A 

1310    Category  4.21  COE  Furnished  to 
Anottier  Co 

1320    Category  4.22  COE   IX  Ciraiit 
Equipment  (WDBO)— Pvt.  Une  

1322  Category  4.22  COE   IX  Circuit 
Equipment  (WDBD)-^k)int.  Use  

1323  #    Conversation    Minutes    Kilo- 
meters Factor 

N/A 
N/A 
N/A 

1324    Total  Category  4.22  COE  IX.  Cir- 
cuit Equipment 

1336    Category  4.23  COE   IX   Circuit 
Equipment  (WOBD.)  

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

1338    Category  4.23  COE   IX  Circuit 
Equipment — Jointly  Used  

1339    #  Conversation-minutes  Factor  .. 

1342    Total  Category  4.23   Basic   IX. 
Circuit  Equip.  COE  

1350    Category  4.23  Special  IX.  CircuH 
Equip.  COE  

1370    Total  Category  4.23  COE  IX  Cir- 
cuit Equipment 

1380    Total  Category  4.2  COE  IX.  Cir- 
cuit Equipment 

1392    Category  4.3  COE  Host/Remote 
Circuit  Equip— Jointly  Used  

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

1393  #   Minutes   of   Use   Kilometers 
Factor 

1394  Total  Cat.  4.3  Host/Remote  Cir- 
cuit Equip.  COE  

1400    Total  Category  4  COE  Circuit 
Equipment 

_ 

1410    Total  COE  Investment  

1420    Category     1     lOT— Information 
Origination/Termination 

N/A 
N/A 

1425    Other  lOT— Pan  69  

1426    #  Number  of  Equivalent  Lines- 
Part  69  

N/A 
N/A 

1428    Total  Category  1  lOT— Infonna- 
tion  Origin./Termin. — PatX  69 

N/A 

N/A 

N/A 
N/A 

N/A 

1430    Category     2     New     Customer 
Premises  Equipment 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

1440    Total  InfonnatJon  Origination/Ter- 
mination   

1454    Category    1    C&WF— Exchange 
Line  

N/A 
N/A 

1455    Category    1    C&WF— Exchange 
Line — Jointly  Used 

1460    Total    Category    1    Exch.    Line 
C&WF  

1470    Category    2    C&WF    Non-wide- 
band Exch.  Trunk— Private  Line 

N/A 
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Row  and  category 
(a) 

Subject  to 

separa- 

tk)ns 

(b) 

State 
(c) 

Interstate 
(d) 

Comnfwn 
Un 

(i) 

Total  traffk: 
sensitive 

(n) 

Special  ac- 
cess 

(o) 

Billing  & 
collectkxi 

(q) 

IX 
(r) 

1471  Category    2    C&WF    Non-wkle- 
band  Exch.  Tmnk — Direct  Msg 

1472  Category    2    C&WF    Non-wide- 
band Exch.  Taink-^ointly  Used  

1474    Total  Category  2  Non-wideband 
Exch.  Trunk  C&WF 

r^A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

M/A 

N/A 

Kl/A 

1                     ! 

N/A                     N/A          1          M/A 

1480    Category    2    C&WF    Wideband 
Exch.  Trunk — Direct 

■. 

•  -■ 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

1481    Category    2    C&WF    Wideband 
Exch.  Trunk — Message  

1484    Total     Category     2     Wideband 
Exch.  Trunk  C&WF 

N/A 

N/A 

1485    #  Category  2  C&WF  Exchange 
Trunk 

1 

(iii)  TABLE  I— SEPARATIONS  AND  ACCESS  TABLE 


1496  Category  3  C&WF  IX  Private 
Line  

1497  Category  3  C&WF  IX  Private 
Line — Message  

1498  Category  3  C&WF  IX  Private 
Line — Joint  Message  

1510    Total  Category  3  IX  C&WF 

1522  Category  4  C&WF  Host/Re- 
mote— Joint  Message  

1523  #  Category  4  C&WF  Host/Re- 
mote Minute  of  Use  KItometer 

1524  Total  Category  4  Host/Remote 
C&WF  

1530    Total  C&WF  

1540  Total  Telephone  Plant  Invest- 
ment— All  Categories 

Other  Telecommunication  Property: 

2001  Tangible  Assets  General  Sup- 
port— Capital  Leases  

2003  Tangible  Assets  COE  Switching 
Capital  Leases 

2013  Total  Capital  Leases  for  alloca- 
tion   Part— 69  

2020  Total  Tangible  Assets— Capital 
Leases  

2070  Tangible  Assets  General  Sup- 
port— Leasehold  Improvements 

2130  Tangible  Assets  Leasehokj  Im- 
provements— Part  69 

2131  Combined  Invest.  Used  Alkjc. 
Total  Leasehold  Improvements  

2140    Total    Tangible    Assets — Lease 

Improvements  

2150    Total  Other  Tangible  Assets 

2160  Intangible  Assets  

2161  TPIS  less  Intangible  /Assets 
Used  to  Allocate  Part  36  

2190  Property  Held  for  Future  Tele- 
communications Use  

2191  Telecommunk»tk)ns  Plant  under 
Construction 

2193  Telecommunrcations  Plant  /Ad- 
justment   

2194  TPIS  used  to  Allocate  Plant 
under  Construction  &  Adjustment 

2203    Total  Other  Plant  Investment 

2210    Rural  Telephone  Bank  Stock 

2224    Total  Inventories  

2230    Cash  Worthing  Capital 

2240    Total  Other  Investment 

2250    FCC  Investment  Adjustment 

2260  Total  Telecommunications  Prop- 
erty   


N/A 


N/A 
N/A 


N/A 


N/A 


N/A 


N/A 
N/A 


N/A 


N/A 


N/A 

N/A 

N/A 
N/A 

N/A 

N/A 


N/A 


N/A 


N/A 
N/A 

N/A 


N/A 
N/A 


N/A 


N/A 


N/A 
N/A 
N/A 


N/A 
U/A 


N/A 


N/A 


N/A 


N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 


N/A 
N/A 
N/A 


N/A 


N/A 


N/A 


N/A 
N/A 


N/A 


N/A 
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Row  and  category 
(a) 

SiJsjectto 
separa- 
tions 

i(b) 

State 
(c) 

Interstate 
(d) 

Common 
Un 

(i) 

Total  traffic 
sensitive 

(n) 

Spedal  ac- 
cess 

(0) 

Billing  & 
collection 

(q) 

IX 
(r) 

Reserves  and  Defen-als: 

3000    Other  Jurisdictional /Assets  

3010    Accumulated         Depredation- 
General  Support  

— 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

3020    Accumulated         Depredation- 
Switching  Equipment  

3030    Accumulated    Depreciation— Op- 
erator Equipment  

3040    Accumulated         Depredation — 
Transmission  Equip  

3050    Accumulated  Depreciation— lOT 

N/A 

3060    Accumulated         Depreciation— 
C&WF  

3070    Accumulated        Depredation— 
Property  Held  for  Future  Use  

3080    Total  Accumulated  Depredation 

• 

(iv) 

TABLE  1— SEPARATIONS  AND  ACCESS  TABLE 

3090  Accumulated  Amortization— Cap- 
ital Leases  GSF  

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

r^A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

3100    Accumulated  Amortization— COE 
Switching 

3150    Total     Accumulated     /Amortiza- 
tion— Capital  Leases 

3220    Total     Accumulated     Amortiza- 
tion— Leasehold  Improvements  

3230    Total     Accumulated     /^ortiza- 
tion — Tangible  /Assets 

3240    Accumulated     Amortization— In- 
tangible Assets  

3250  Other  Accumulated  /Amortization 

3251  Assoc.    Invest.    Used  to  Allocate 
Other  Accum.  Amortization 

3260    Total     Accumulated     /Amortiza- 
tion— Intangible  Assets  

3270    Total  Accumulated  Amortization 

3280    Cun-ent  Deferred  Oper.  Income 
Taxes — GSF  

3290    Cun-ent  Defened  Oper.  Income 
Taxes— Switch 

- 

3300    Cun^nt     Defeoed     Oper.     Inc. 
Taxes— Operating 

3310    Current  Deferred  Oper.  Income 
Taxes— Transmission 

3320    Current  Defened  Oper.  Income 
Taxes— lOT 

N/A 

3330    Current     Def.     Oper.     Income 
Taxes— C&WF  

3332    Other  Cunent  DefenBd  Oper.  In- 
come Taxes  

3340    Total  Net  Current  Def.  Oper.  In- 
come Taxes  

3350    Non-Current  Deferred  Oper.  In- 
come Taxes— GSF  

3360    Non-Cun-ent  Deferred  Oper.  In- 
come Taxes— Switching  Equip 

3370    Non-Current  Defen^ed  Oper.  In- 
come Taxes — Operator  System  

3380    Non-Cun-ent  Deferred  Oper.  In- 
come Taxes — Circuit  Equip 

3390    Non-Cun-ent  Defened  Oper.  In- 
come Taxes— lOT 

N/A 

3400    Non-Cunent  Defened  Oper.  In- 
come Taxes— C&WF  

N/A 

3402    Other      Non-Current      Defened 
Oper.  Income  Taxes —  

3410    Total  Net  Non-cunent  Def.  Oper. 
Income  Taxes  

3420    Other  Jurisdictional  Uabilities 

N/A 
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Row  and  category 
(a) 

Subject  to 
separa- 
tions 

(b) 

State 
(c) 

Interstate 

Common 
Lin 

Total  traffk: 
sensitive 

(n) 

Special  ac- 
cess 

(0) 

Billing  & 
collection 

(q) 

IX 
(r) 

3421    FCC  Reserve  Adjustment 

N/A 

N/A 

N/A 
N/A 

N/A 

Kl/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 



N/A 

N/A 
N/A 

N/A 

N/A 

t^A 

N/A 

N/A 

N/A 

N/A 

3422    Customer  Deposits  

■.■■..■■•••...•••. 

3423    Other  Deferred  Credits  

3430    Total  Reserves  and  Defenals 

Operating   Revenues  and  Certain   Income 
Accounts: 
4000    Basic     Local     Service— Private 
Line  Revenues 

N/A 

N/A 
N/A 

N/A 

N/A 

4001     Basic     Local     Service— Foreign 
Exchange  

4002    Basic  Local  Sennce— Wideband 

N/A               M/A 

4004  All   Other  Basic   Local   Sennce 
Revenues  

4005  Total  Basic  Local  Service  Reve- 
nues   

» 

• 

N/A 
N/A 

N/A 
N/A 

4010    Network    Access    Service — End 
User  Revenues  

N/A 
N/A 

N/A        '        M/A 

N/A 

N/A 

4011    Network    Access    Ser— Switch 
Access  Revenues  

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

4012    Network    Access    Ser. — Spedal 
Access  Revenues  

N/A 
N/A 

4013    Network  Access  Ser— State  /Ac- 
cess Revenues  

N/A 

4014    Total   Network  Access   Service 
Revenues  

(v)  TABLE  I— SEPARATIONS  AND  ACCESS  TABLE 


4020  LD  Message  Service— Wideband 
&TWX  Rev 

4022  LD  Message  Service — Private 
Lines  

4023  K$  REV— ALL  OTHER  LONG 
DISTANCE  

4024  Total  Long  Distance  Message 
Service  Revenues 

4030  Miscellaneous — Directory  Reve- 
nues   

4031  Miscellaneous — Billing  and  Collec- 
tions Revenues  

4032  Miscellaneous— All  Other  Reve- 
nues   

4033  Total  Miscellaneous  Revenues 

4040  Un-collectible  Revenues  

4050  Total  Revenues  

4060  Other  Income — Foreign  Exchange 
Service  

4061  All  Other  Operating  Inc.  and 
Exp.— Directly  

4062  All  Other  Operating  Inc.  and 
Exp. — Joint 

4064  Total  Other  Income— Part  69 

4065  Combined  Invest.  Used  to  Allocate 
Other  Oper.  Inc.  &  Exp 

4066  Total  Other  Operating  Income  and 
Expenses  

4070  Allowance  for  Funds  used  during 
Construction 

4072  Social  and  Community  Welfare 
Contribution 

4076  Total  Non-operating  Income  &  Ex- 
penses   

4080  Interest  Paid— Capital  Leases  

4090  Extraordinary  Items  

4100  Income  Effect  Jurisdictional  Rate- 
making  Difference 

4110  Total  Certain  Income  Accounts 

4120  Total  Operating  Revenues  (plus) 

Jurisdictional  Diff 

OPERATING  EXPENSES 

5000  Network  Support  Expenses 


N/A 

N/A 


N/A 

N/A 


N/A 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


N/A 

N/A 
N/A 


N/A 
N/A 
N/A 


N/A 
N/A 


N/A 


N/A 
N/A 
N/A 


N/A 

f^A 
N/A 


N/A 


N/A 

N/A 
N/A 


N/A 
N/A 
N/A 
fM/A 
N/A 
H/A 
N/A 


N/A 
N/A 
N/A 


N/A 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


N/A 


N/A 
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Row  and  category 
(a) 

Subj< 
sepi 

tia 

( 

set  to 
Bra- 
ns 

State 
(c) 

Interstate 
(d) 

Common 
Un 

(i) 

Total  traffic 
sensitive 

(n) 

Special  ac- 
cess 

(0) 

Billing  & 
collection 

(q) 

IX 
(r) 

5010    General   Support   Facilities   Ex- 
penses   

• 

•"• 

N/A 

N/A 
N/A 

5013    Total  Nefwofk  &  General  Stijv 
port  Expense 

WA 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

5026    Total  COE  Expenses  

5060    Total  lOT  Expenses 

N/A 

5076    Total  C&WF  Expense  

N/A 

5080    Total  Plant  Specific  Expenses  .... 
6000    Other  Property  Plant  and  Equip- 
ment Expenses  

601 0    Network  Operation  Expenses 

6012    Access  Expenses  

6020    Depreciation  Expense— GSF  ...... 

6030    Depreciation     Expense— Switch- 
ing Equip 

6040    Depreciation  Expense  for  Oper- 
ator System  Equipment  

6050    Depreciation      Expense — Trans- 
mission   

6060    Depreciation  Expense— lOT 

N/A 

6070    Depreciation  Expense — C&WF  .. 

6080    Depreciation  Expense  for  Plant 
Held  Future  Use  

6090    Total    Depreciation    Expense— 
TPIS 

(vi)  Jf  BLE  1— SEPARATIONS  AND  ACCESS  TABLE 

6100    Amortization  Expense  of  Capital 
Lease— GSF  

6110    Amortization  Expense  of  Capital 
Lease — Switching  

N 

A 

N/A 
N/A 

N/A " 

N/A 

WA 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N//^ 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
f^A 

6160    Total   Amortization   Expense  of 
Capital  Lease 

6230    Total   Amortization   Expense   of 
Leasehold  Improvements  

6240    Total    Amortization    Expense   of 
Tangible  Assets  

6250    Other    Depreciation/Amortization 
Exp.  Intangible  Assets  

6252    Other    Depreciation/Amortization 
Expenses  

6254    Total  Other  Depreciation/Amorti- 
zation Expenses  

6260    Total  Depreciation  and  Amortiza- 
tion Expenses  

6270    Total     Plant    Non-Specific    Ex- 
penses   

6998    Marketing  Expenses  

N/A 
N/A 

6999  Marketing  Expense— Allocations 

7000  Total  Marketing  Expenses 

7001  Cunent  Billing  Analysis 

7002  Combined  Investment  for  Part  69 

N/A 

7052    #   Weighted   Standard   Working 
Seconds  for  Allocations  

NiA 

7060    Total  Telephone  Operator  Sen/- 
ice  Expenses  

N/A 



7070    Classified  Directory  Expenses  .... 

7073  Alphabetical  Directory  Expense  .. 

7074  #  Subscriber  Line  Minutes-of-use 
for  Allocation 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

7075  Foreign  directory  Expense 

7076  Total  Directory  Expenses  

7220    Total  Category  1  Local  Business 
Office  Expenses 



7290    Total  Category  2  Customer  Sen/- 
ice — Revenue  Accounting  

7300    Category  3  All  Other  Customer 
Service  Expense 

N/A 

y' 

••• • 1 1 
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Row  and  category 
(a) 

Subject  to 
separa- 
tions 

(b) 

State 
(c) 

Interstate 
(d) 

GofTinDon 
Un 

(i) 

Total  traffic 
sensitive 

(n) 

Special  ac- 
cess 

(0) 

Billing  & 
collection 

(q) 

IX 
(r) 

7310    Total  Other  Custoa>er  Operation 
Expenses  

7320    Total   Customer  Operation   Ex- 
penses   

7330    Corp.     Oper.     Exp.— Extended 
Area  Services  

N/A 



N/A 

N/A 

N/A 

N/A 

7331    Corporate  Operatwns  Expense- 
All  Other  

N/A 

"■  N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

7334    Total  Corporate  Operations  Ex- 
penses   

73i50    FCC  Expense  Adjustment 

7351    Total  Operating  Expenses  

8000  Operating     Taxes— State     and 
Local  

8001  Approximated   Net   Taxable    In- 
come— Allocation  

'     8002    Operating    Taxes— Other    Statg 
and  Local  

N/A 

8003    Operating      Taxes— Ail      Other 
State  and  Local 

H/A 

8005    Total     All     Other     State/Local 
Taxes — Part  69 

N/A 

N/A 

8007  Operating  Taxes— Total  State  & 
Local  

• 

(vil)  TABLE  I— SEPARATIONS  AND  ACCESS  TABLE 


8010  Oper.        Taxes— FIT        Fixed 
Charges — Sub.  Tax.  Inc 

8011  Federal  Income  Taxes— Net  In- 
vestment Used  for  Alk)cation 

N/A 


N/A 

N/A 

N/A 
N/A 

H/A 

N/A 

N/A 

N/A 

N/A 

N/A 
f^A 

N/A 

N/A 

N/A 

N/A 

N/A 

r^A 

N/A 

f^A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

8012    Combined  Investment  Used  for 
Allocation — Part  69  

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

8013  Operating   Taxes— FIT   IRS    In- 
come Adjustment  

8014  FCC  Taxable  Income  Adjustment 

8015  Investment  Tax  Credit  Amortiza- 
tion 

8017    Combined  Investment  Used  for 
Allocation — Part  69  

8018    FCC  Investment  Tax  Credit 

8020    Federal  Income  Taxes 

8021    Tax  Income  Used  for  Allocation 

8030    Total  Operating  Taxes  

Retum  Data: 

8040  Retum   Data— Average  Net  In- 
vestment   

8041  Retum  Data — Net  Retum  

N/A 

8042    %  Retum  Data— Rate  of  Retum 
Other  Data: 

9001    Common  Line  "  Long  Term  Sup- 
port   

N/A 
N/A 

9002    Universal    Service    Fund— High 
Loop  Cost  

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

I^A 

N/A 
N/A 

N/A 

9003  Unseparated  USF  Loop  Cost  

9004  #    Number    of    Worthing    USF 
Loops  

N/A 

N/A 
f^A 
N/A 

N/A 
N/A 
N/A 

N/A 

9005    $  Unseparated   USF  Cost  Per 
Loop  

N/A 

9006    Lifeline      Connectkxis      /dist- 
ance— Allocation  

N/A 

9007    #  Household  Receiving  Lifeline 
Connection  /^istarx^  

N/A 

N/A 

N/A 
N/A 

11   1   1 

N/A 

9008    $  Average  Discount  per  House- 
hold   

N/A 

9009    $  Deferred  Charges  per  House- 

hoW  

N/A 

9010    #  Total  Billable  Access  Lines  

N/A 

Legend:  All  amounts  are  in  thousands,  unless  otf>erwise  indicated  in  tfie  row  title. 
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#  The  symbol  "#"  preceding  the  applicable  row  eJescription  would  indicate  items  that  are  not  dollars  or  percentages  (e.g.,  minutes  miles  con- 
versational minutes,  working  loops,  etc.) 

$  All  data  that  must  be  entered  in  dollars  rounded  to  the  nearest  penny  (e.g.,  cost  per  loop)  Is  indicated  by  a  symbol  "$"  (dollar  sign)  pre- 
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BILLING  CODE  6712-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-01-41-B  (Auction  No.  41)] 

NarrowtMnd  PCS  Spectrum  Auction 
Scheduled  for  October  3, 2001 ; 
Revised  Upfront  Payments,  Bidding 
Unit  Amounts,  and  Minimum  Opening 
Bids  for  Nationwide  Licenses  and 
Licenses  in  MTA  017 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  docimient  advises  the 
public  of  a  revision  to  information  that 
was  included  in  an  attachment  to  the 
Auction  No.  41  Comment  Public  Notice, 
which  was  released  Jime  12,  2001. 
Specifically,  the  population  figures  and 
proposed  bidding  units,  upfront 
payments,  and  minimum  opening  bids 


were  incorrect  for  the  eight  (8) 
nttionwide  licenses  and  seven  (7) 
licenses  available  in  one  Major  Trading 
Ateas  (MTA),  MTA  017. 
DATES:  Comments  on  these  revised 
upfront  payments,  bidding  units  and 
minimum  opening  bids  are  due  July  2, 
2001. 

ApDRESSES:  A^  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Silas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-A325,  445  Twelfth  Street,  S.W.. 
V^ashington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Davenport,  Auctions  Attorney, 
ol|  Lyle  Ishida,  Auctions  Analyst,  at 
(202)  418-0660;  or  Lisa  Stover,  Project 
Manager,  at  (717)  338-2888. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
June  21,  2001.  The  complete  text  of  this 
Pwblic  Notice  is  available  for  inspection 
ai^d  copying  during  normal  business 
lu^  in  the  FCC  Reference  Center 


"t 


(Room  CY-A257)  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
Street.  NW,  Washington,  D.C.  20036, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

The  following  table  corrects 
population  figures  for  the  nationwide 
license  area  and  MTA017,  New  Orleans- 
Baton  Rouge. 

The  Bureau  has  proposed  to  calculate 
upfront  payments,  bidding  unit 
amoimts,  and  minimimi  opening  bids 
using  formulas  that  include  license  area 
population  as  one  element  of  the 
formula.  Accordingly,  the  new 
population  figures  result  in  revised 
upfront  pa)rments,  bidding  unit 
amoxmts,  and  minimum  opening  bids 
for  the  8  nationwide  licenses  and  7 
licenses  in  MTAOl  7  available  in 
Auction  No.  41.  The  following  table 
includes  the  revised  amoimts: 


Market  No. 


NWA255 
NWA255 
NWA255 
NWA255 
NWA255 
NWA255 
NWA255 
NWA255 
MTAOl  7 
MTAOl  7 
MTA017 
MTAOl  7 
MTAOl  7 
MTAOl  7 
MTAOl 7 


Market  Name 


Nationwide  

Nationwide  ,. 

Nationwide  

Nationwide  

Nationwide  

Nationwide  

Nationwide  

NationwkJe  

New  Orleans-Baton  Rouge 
New  Orleans-Baton  Rouge 
New  Orleans-Baton  Rouge 
New  Orleans-Baton  Rouge 
New  Orleans-Baton  Rouge 
New  Orleans-Baton  Rouge 
New  Orleans-Baton  Rouge 


Licei 


nse  No. 


CNNWA25518 
CNNWA25519 
CNNWA25520 
CNNWA25521 
C(UNWA25522 
CNNWA25523 
CNNWA25524 
CRINWA25525 
CNMTA01726 
CNMTA01727 
CNMTA01728 
CNMTA01729 
CNMTA01730 
CNMTA01731 
CNMTA01732 


Channel 
No. 


18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


Population 


252,556,989 

252,556,989 

252,556,989 

252,556,989 

252,556,989 

252.556,989 

252,556,989 

252.556,989 

4,925,269 

4,925,269 

4.925,269 

4,925.269 

4,925,269 

4,925.269 

4,925.269 


Bidding  Units 


505,000 

505.000 

505.000 

1,010,000 

1,010,000 

758.000 

758.000 

758,000 

4.900 

4.900 

4,900 

9,900 

15,000 

20.000 

11,000 


Upfront  Pay- 
nf>ent 


$505 

.$505 

$505 

$1,010 

$1,010 

$758 

$758 

$758 

$4 

$4 

$4 

$9, 

$15, 

$20, 

$11, 


.000 
000 
000 
,000 
000 
000 
000 
,000 
900 
900 
900 
.900 
000 
000 
000 


Minimum 
Opening  Bid 


$1,010,000 

$1,010,000 

$1,010,000 

$2,020,000 

$2,020,000 

$1,515,000 

$1,515,000 

$1,515,000 

$9,900 

$9,900 

$9,900 

$20,000 

$30,000 

$39,000 

$22,000 


Comments  on  the  revised  upfront 
payments,  bidding  unit  amoimts,  and 
minimum  opening  bids  may  be  filed  on 
or  before  July  2,  2001,  the  deadline  for 
filing  reply  comments  in  response  to  the 
Auction  No.  41  Comment  Public  Notice, 
66  FR  32810  (June  18,  2001).  An  original 
and  four  copies  of  all  pleadings  must  be 
filed  with  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission.  Room  TW-A325,  445 
Twelfth  Street.  SW..  Washington.  DC 
20554.  in  accordance  with  §  1.51(c)  of 
the  Commission's  rules.  In  addition,  one 
copy  of  each  pleading  must  be  delivered 
to  each  of  the  following  locations:  (i) 


The  Commission's  duplicating 
contractor.  International  Transcription 
Service,  Inc.  (ITS),  1231  20th  Street, 
NW..  Washington,  DC  20036;  (ii)  Office 
of  Media  Relations,  Public  Reference 
Center,  Room  CY-A257,  445  Twelfth 
Street,  SW.,  Washington,  DC  20554;  (iii) 
R*na  Shuler,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau.  Room  4- 
A628,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  Comments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Public  Reference  Room,  Room  CY- 
A257,  445  12th  Street,  SW.. 
Washington.  DC  20554. 


Federal  Communications  Commission. 

Margaret  Wiener, 

Chief,  Auctions  and  Industry  Analysis 
Division,  WTB. 

[FR  Doc.  01-16518  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  6712-01-U 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Autiiority 
and  Submission  to  0MB 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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SUMMARY: 

Baclcground 

On  June  15,  1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16.  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.l.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829);  OMB  Desk  Officei^ 
Alexander  T.  Hunt — Office  of 
Information  and  Regulator^'  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7860). 

Final  Approval  Under  OMB  Delegated 
Authority'  the  Extension  for  Three 
Years,  With  Revision,  of  the  Following 
Reports 

1.  Report  title:  Reports  of  Condition 
for  Foreign  Subsidiaries  of  U.S.  Banking 
Organizations. 

Agency  form  number:  FR  2314  a,  b. 
andc. 

OMB  control  number:  7100-0073. 

Frequency:  Quarterly  and  annually. 

Reporters:  Foreign  subsidiaries  of  U.S. 
state  member  banks,  bank  holding 
companies,  and  Edge  or  agreement 
corporations. 

Annual  reporting  hours:  8,222  hours. 

Estimated  average  hours  per  response: 
1.5  to  10.5  hours. 

Number  of  respondents:  1,665. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatorv  (12 
U.S.C.  324.  602.  625,  and  1844(c))  and 
the  data  are  exempt  from  disclosure 
pursuant  to  sections  (b)(4)  and  (b)(8)  of 


the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(4)  and  (8)). 

Abstract:  The  FR  2314  reports  are 
mandatory  and  most  are  collected 
annually  as  of  December  31  from  foreign 
subsidiaries  of  U.S.  state  member  banks, 
bank  holding  companies,  and  Edge  or 
agreement  corporations.  For  subsidiaries 
with  significant  asset  size  or  volume  of 
off-balance-sheet  activity  the  FR  2314a 
is  collected  quarterly  instead  of 
annually.  The  information  collected  in 
these  reports  is  essentially  the 
equivalent  to  the  information  reported 
on  the  Consolidated  Reports  of 
Condition  and  Income  that  commercial 
banks  file.  The  FR  2314  is  a  set  of  three 
graduated  reports.  The  FR  2314a 
collects  balance  sheet  information  with 
accompanying  memorandum  items  and 
twelve  supporting  schedules.  The  FR 
2314b  collects  balance  sheet 
information  and  only  two  supporting 
schedules.  The  FR  2314c  is  a  one-page 
report  that  collects  information  on  total 
assets,  equity  capital,  net  income,  and 
off-balance-sheet  items. 

Current  Actions:  The  Federal  Reserve 
has  approved  the  proposed  changes  to 
the  FR  2314  as  of  June  30,  2001, 
consistent  with  the  changes, 
eliminations,  and  reductions  in  detail  to 
the  Consolidated  Reports  of  Condition 
and  Income  (Call  Report)  (FFIEC  031; 
OMB  No.  7100-0036)  effective  March 
31,  2001,  and  June  30.  2001, 

2.  Report  title:  The  Consolidated 
Report  of  Condition  and  Income  for 
Edge  and  Agreement  Corporations.  - 

Agency  form  number:  FR  2886b. 

OMB  control  number:  7100-0086. 

Frequency:  Quarterly. 

Reporters:  Banking  Edge  corporations 
and  investment  (nonbanking)  Edge  and 
agreement  corporations. 

Annual  reporting  hours:  3.566  hours. 

Estimated  average  hours  per  response: 
14.7  hours,  banking  corporations,  8.5 
hours,  investment  corporations. 

Number  of  respondents:  30  banking 
corporations;  53  investment 
corporations. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandator)'  (12 
U.S.C.  602  and  625)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  This  report  is  filed  quarterly 
by  banking  Edge  corporations  and 
investment  (nonbanking)  Edge 
corporations.  This  report  comprises  a 
balance  sheet,  income  statement,  and 
ten  supporting  schedules,  and  it 
parallels  the  Consolidated  Reports  of 
Condition  and  Income  that  commercial 
banks  file.  Except  for  examination 
reports,  it  provides  the  only  financial 
data  available  for  these  corporations. 


The  Federal  Reserve  uses  the  data 
collected  on  the  FR  2886b  to  supervise 
Edge  corporations,  identify  present  and 
potential  problems,  and  monitor  and 
develop  a  better  understanding  of 
activities  within  the  industry.  Most 
Edge  corporations  are  wholly  owned  by 
U.S.  banks  and  are  consolidated  into  the 
financial  statements  of  their  parent 
organizations. 

Current  Actions:  The  Federal  Reserve 
has  approved  the  proposed  changes  to 
the  FR  2886b  as  of  June  30,  2001, 
consistent  with  the  changes, 
eliminations,  and  reductions  in  detail  to 
the  Consolidated  Reports  of  Condition 
and  Income  (Call  Report)  (FFIEC  031; 
OMB  No.  7100-0036)  effective  March 
31,  2001.  and  June  30.  2001. 

Discontinuation  of  the  Following 
Report 

Report  title:  Annual  Survey  of  Eligible 
Bankers  Acceptances. 

Agency  form  number:  FR  2006. 

OMB  control  number:  7100-0055. 

Frequency:  Annual. 

Reporters:  U.S.  commercial  banks, 
U.S.  branches  and  agencies  of  foreign 
banks,  and  Edge  and  agreement 
corporations  with  significant  issuance  of 
U.S  dollar-denominated  acceptances. 

Annual  reporting  hours:  27  hours. 

Estimated  average  hours  per  response: 
0.65  hours. 

Number  of  respondents:  41. 

Small  businesses  are  not  affected. 

General  description  of  report:  The 
Board's  Legal  Division  has  previously 
determined  that  the  FR  2006  is 
authorized  by  law  (12  U.S.C.  248(a). 
625.  and  3105(b))  and  is  voluntary. 
Individual  respondent  data  are  regarded 
as  confidential  under  the  Freedom  of 
Information  Act  (5  U.S.C.  522(b)(4)). 

Abstract:  This  voluntary  survey 
provides  detailed  information  on 
eligible  U.S.  dollar  acceptances  that  are 
payable  in  the  United  States.  The  data 
have  been  used  at  the  Board  in 
constructing  the  monetary  and  credit 
aggregates,  in  constructing  the  domestic 
nonfinancial  debt  aggregate  monitored 
by  the  Federal  Open  Market  Committee 
(FOMC).  and  in  calculating  short-  and 
intermediate-term  business  credit. 

Current  actions:  The  Federal  Reserve 
is  discontinuing  the  FR  2006  report.  The 
usefulness  of  the  report  has  declined  in 
recent  years  due  to  three  factors:  (1)  In 
December  1 998  the  Board  stopped 
calculating  L.  the  monetary  aggregate 
that  contained  bankers  acceptances 
(BAs);  (2)  Board  staff  has  replaced  the 
FR  2006  with  the  Consolidated  Reports 
of  Condition  and  Income  as  the  source 
of  BAs  for  calculating  the  debt 
aggregate;  and  (3)  the  relatively  small 
size  of  the  BA  market  at  present  has 
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called  into  question  the  need  for  this 
survey.  As  a  result.  Board  staff  feels  that 
estimates  of  BAs  derived  from  the  Call 
Report  can  be  used  in  calculating  short- 
and  intermediate-term  business  credit. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25,  2001. 

lennifier  J.  lohnson. 

Secretary  of  the  Board. 

[FR  Doc.  01-16377  Filed  6-28-01;  8:45  am) 

BILUNO  CODE  S210-01-P 


FEDERAL  TRADE  COMMISSION 

[File  No.  001  0112] 

LaFarg*  S.A.,  at  al.;  Analyaia  To  Aid 
Public  Commant 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order— embodies  in  the  consent 
agreement —  that  would  setUe  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  18,  2001. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Liebeskind,  FTC/S-3105.  600 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20580.  (202)  326-2441. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  oSthe  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  ronsent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complstint.  An    - 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  18.  2001).  on  the  World  Wide  Web, 
at  http://www.ftc.gov/os/2001/06/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 


Avenue.  NW..  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159.  600  Pennsylvania. 
Ave..  NW.,  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
c»ntaining  an  electronic  copy  of  the 
oomment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
oopjdng  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6){ii)). 

Analysis  of  the  Complaint  and 
Proposed  Consent  Order  To  Aid  Public 
Comment 

/.  Introduction 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  a  Decision 
and  Order  ("Proposed  Order"),  pursuant 
to  an  Agreement  Containing  Consent 
Orders  ("Consent  Agreement"),  against 
Lafarge  S.A.  and  Blue  Circle  Industries 
PLC  (collectively  "Respondents").  The 
Proposed  Order  is  intended  to  resolve 
anticompetitive  effects  in  the  cement 
and  lime  markets  stemming  from  the 
proposed  acquisition  by  Lafarge  of  Blue 
Circle  (the  "Acquisition").  As  described 
below,  the  Proposed  Order  seeks  to 
remedy  anticompetitive  effects  of  the 
Acquisition  in  cement  and  lime  by 
requiring  Respondents  to  divest  certain 
assets  relating  to  cement  to  Glens  Falls 
Lehigh  Cement  Company;  to  divest 
certain  other  assets  relating  to  cement  to 
an  acquirer  approved  by  the 
Commission;  and  to  divest  certain  assets 
relating  to  an  acquirer  approved  by  the 
Commission.  The  Commission  has  also 
issued  an  order  to  Hold  Separate  and 
Maintain  Assets  ("Hold  Separate 
Order")  that,  except  with  respect  to  the 
assets  to  be  divested  to  Glens  Falls, 
requires  Respondents  to  preserve  the 
businesses  they  are  required  to  divest  as 
viable,  competitive,  and  ongoing 
operations  until  the  divestitures  are 
achieved. 

The  Proposed  Order,  if  finally  issued 
bjr  the  Commission,  would  settie 
charges  that  the  Acquisition  may  have 
substantially  lessened  competition  in 
the  markets  for  cement  and  lime.  The 
Commission  has  reason  to  believe  that 
the  Acquisition  would  violate  Section  7 
of  the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act.  The 
proposed  complaint  ("Complaint"), 
described  below,  relates  to  the  basis  for 
this  belief. 


//.  The  Merging  Parties  and  the 
Acquisition 

Lafarge  is  a  French  corporation  with 
global  operations  iii  the  manufactiue 
and  sale  of  cement  and  other  building 
materials.  Based  on  2000  production 
capacity,  Lafarge  is  one  of  the  top  three 
cement  manufacturers  in  North 
America.  Lafarge  also  has  an  ownership 
interest  in  a  joint  venture  with 
Carmeuse  North  America  Group  B.V. 
that  manufactiues  and  sells  lime. 

Blue  Circle  is  an  English  corporation 
with  global  operations  in  the 
manufacture  and  sale  of  cement  and 
other  building  materials.  Based  on  2000 
production  capacity,  Blue  Circle  is  one 
of  the  top  five  cement  manufacturers  in 
North  America.  Blue  Circle  also 
participates  in  a  joint  venture  with 
Chemical  Lime  Company  that 
manufactiues  and  sells  lime  (the  "Lime 
JV"). 

On  January  8,  2001,  Lafarge  and  Blue 
Circle  entered  into  an  agreement  in 
which  Lafarge  will  pay  Blue  Circle 
shareholders  approximately  $3.8  billion 
in  cash  for  the  approximately  75%  of 
Blue  Circle's  outstanding  voting  stock 
that  Lafarge  does  not  already  own. 

m.  The  Proposed  Complaint  -= 

According  to  the  Complaint,  the 
Acquisition  will  have  anticompetitive 
effects  in  two  relevant  product  markets: 
cement  and  lime.  Cement  is  a 
construction  raw  material  that  users  mix 
with  water  and  aggregates  to  form 
concrete.  Cement  is  made  by  combining 
calcium  (normally  from  limestone), 
silicon,  aluminum,  iron  and  other  raw 
materials.  Cement  manufacturers 
quarry,  crush  and  grind  these  raw 
materials,  bum  them  in  kilns  at  high 
temperatures  and  then  grind  the 
resulting  pellets  with  gypsum  into  a  fine 
powder.  Lime  is  used  in  a  variety  of 
applications  including,  in  the  steel 
industry,  as  a  flux  to  remove  impurities. 
Lime  is  made  by  quanying,  crushing, 
and  grinding  limestone  and  then 
burning  it  in  kilns  at  high  temperatures. 

The  Complaint  also  alleges  three 
relevant  geographic  markets  in  which  to 
analyze  the  effects  of  the  Acquisition: 
(1)  The  market  for  cement  in  the  region 
consisting  of  the  province  of  Ontario. 
Canada,  all  of  Michigan  and  the  coastal 
markets  around  Lake  Superior.  Lake 
Michigan,  Lake  Huron.  Lake  Erie  and 
Lake  Ontario,  including  Green  Bay  and 
Milwaukee.  WI.  Chicago,  IL.  Cleveland, 
OH  and  Buffalo,  NY  (the  "Great  Lakes 
Region");  (2)  the  market  for  cement  in 
the  region  within  an  approximately  70- 
mile  radius  of  Syracuse.  NY,  including 
the  metropolitan  areas  of  Syracuse, 
Utica,  Rome,  Elmira  and  Binghamton, 
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NY  {the  "Syracuse  Region");  and  (3)  the 
market  for  lime  in  the  States  of 
Alabama,  Georgia  and  Florida  (the 
"Southeast  Region"). 

The  Complaint  alleges  that  the 
markets  for  cement  in  the  Great  Lakes 
Region  and  the  Syracuse  Region  and  the 
market  for  lime  in  the  Southeast  Region 
are  highly  concentrated,  and  the 
Acquisition,  if  consummated,  woilld 
substantially  increase  that 
concentration.  In  the  Great  Lakes. 
Lafarge  and  Blue  Circle  have  a 
combined  share  of  47%  of  the  market, 
and  if  the  Acquisition  proceeds,  the  top 
four  firms  would  control  91%  of  the 
market.  In  the  Sjrracuse  Region.  Lafarge 
and  Blue  Circle  have  a  combined  market 
share  of  68%,  and  if  the  Acquisition 
proceeds,  two  firms  would  control 
100%  of  the  cement  market  in  the 
Syracuse  Region.  In  the  Southeast 
Region,  if  the  Acquisition  proceeds  and 
the  Lime  JV  remains  in  place.  Chemical 
Lime.  Blue  Circle/Lafarge  and 
Carmeuse,  through  their  joint  ventures 
with  each  other,  would  link  together 
85%  of  the  lime  market  and  provide  the 
three  firms  with  incentives  to  reduce 
rivalry  in  the  market. 

The  Complaint  further  alleges  that  the 
Acquisition  likely  would  eliminate 
direct  competition  between 
Respondents,  increase  the  likelihood  of 
coordinated  interaction  among  the     ' 
remaining  firms,  and  result  in  increased 
prices  for  cement  and  lime.  The 
Complaint  also  alleges  that  entry  into 
the  relevant  markets  would  not  be 
timely,  likely  or  sufficient  to  deter  or 
counteract  the  adverse  competitive 
effects  arising  from  the  Acquisition. 

TV.  Terms  of  the  Proposed  Order 

The  Proposed  Order  is  designed  to 
remedy  the  anticompetitive  effects  of 
the  Acquisition  through  three 
divestitures.  First,  Lafarge  must  divest 
Blue  Circle's  cement  business  in  the 
Great  Lakes  Region  within  180  days  of 
the  consummation  of  the  Acquisition  to 
a  Commission-approved  buyer.  Second. 
Lafarge  must  divest  Blue  Circle's  cement 
terminal  that  serves  the  Syracuse  Region 
to  Glen  Falls  no  later  than  20  business 
days  after  the  closing  of  the  Acquisition. 
Third.  Blue  Circle  must  regain  100% 
ownership  of  the  Lime  JV  from 
Chemical  Lime,  and  then  Lafarge  must 
divest  Blue  Circle's  lime  business  in  the 
Southeast  Region  within  180  days  of  the 
consummation  of  the  Acquisition  to  a 
Commission-approved  buyer.  Lafarge 
cannot  consummate  the  Acquisition 
imtil  the  Lime  JV  is  unwound.  If 
Respondents  do  not  complete  the 
divestitures  within  the  time  specified  in 
the  Proposed  Order,  procedures  for  the 
appointment  of  a  trustee  to  sell  the 


assets  have  been  agreed  to  and  will  be 
triggered. 

Tne  Commission  has  also  issued  the 
Hold  Separate  Order.  The  purpose  of  the 
Hold  Separate  Order  is  to  prevent 
interim  harm  to  competition  and  to 
preserve  the  assets  to  be  divested  as 
viable  and  competitive  businesses.  The 
Hold  Separate  Order  requires 
Respondents  to  hold  Blue  Circle's 
cement  business  in  the  Great  Lakes 
Region  and  Blue  Circle's  lime  business 
in  the  Southeast  Region  separate  from 
the  rest  of  their  business  operations 
until  Lafarge  has  divested  these  assets  to 
a  Commission-approved  buyer.  The 
Hold  Separate  Order  requires 
Respondents  to  preserve  and  maintain 
the  marketability,  viability  and 
competitiveness  of  the  relevant 
businesses.  Respondents  have  agreed  tg 
the  appointment  of  trustees  to  monitor 
their  compliance  with  the  terms  of  the 
Hold  Separate  Order. 

V.  Opportunity  for  Public  Comment 

The  Proposed  Order  has  been  placed 
on  the  public  record  for  30  days  for 
receipt  of  comments  from  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  Consent 
Agreement  and  the  comments  received 
and  will  decide  whether  to  make  the 
Proposed  Order  final.  By  accepting  the 
Consent  Agreement  subject  to  final 
approval,  the  Commission  anticipates 
that  the  competitive  problems  alleged  in 
the  Complaint  will  be  resolved. 

The  Commission  invites  public 
comment  to  aid  the  Commission  in 
determining  whether  it  should  make 
final  the  Proposed  Order  contained  in 
the  Consent  Agreement.  The 
Commission  does  not  intend  this 
analysis  to  constitute  an  official 
interpretation  of  the  Proposed  Order, 
nor  does  this  analysis  modify  in  any 
way  the  terms  of  the  Proposed  Order. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  01-16399  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  67S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0093] 

Submission  for  OMB  Raviaw; 
Commant  Raquaat  Entitlad 
Tranaportation  Diacrepancy  Report, 
Standard  Form  361 

AGENCY:  General  Services 
Administration  (GSA). 


ACTION:  Notice  of  a  request  for  an 

extension  to  an  existing  OMB  clearance. 

^ 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Transportation  Discrepancy 
Report,  Standard  Form  361. 
DATES:  Comments  may  be  submitted  on 
or  before  August  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Johnson.  Jr.,  National 
Customer  Service  Center.  Federal 
Supply  Service,  GSA  (816)  926-2932. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  Stephanie  Morris. 
General  Services  Administration  (MVP), 
1800  F  Stiwt.  NW..  Room  4035, 
Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection.  3090- 
0093,  concerning  Transportation 
Discrepancy  Report,  Standard  Form  361. 
This  form  is  prepared  by  Government 
shippers  or  receivers  to  document  loss, 
damage,  or  other  discrepancy  resulting 
from  the  movement  of  freight  by 
commercial  transportation  companies. 

B.  Annual  Reporting  Burden 

Respondents:  I  A3i-  ^ 

Annual  Responses:  1,434.  ^ 
Average  Hours  Per  Response:  1. 
Burden  Hours:  1.434. 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  fi^m  the  General  Services 
Administration.  Acquisition  Policv 
Division  (MVP).  1800  F  Stieei.  NW.. 
Room  4035,  Washington,  DC  20405,  or 
by  telephoning  (202)  501-4744.  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0093 
Transportation  Discrepancy  Report, 
Standard  Form  361.  in  all 
correspondence. 

David  A.  Drabldn, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

|FR  Doc.  01-16331  Filed  6-28-^1:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-01 14] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Patent 
Term  Restoration,  Due  Diligence 
Petitions,  Filing,  Format,  and  Content 
of  Petitions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUUMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  30, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resoiuces  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  44  U.S.C.  3507, 
FDA  has  submitted  the  following 
proposed  collection  of  information  to 
OMB  for  review  and  clearance. 


Patent  Term  Restoration,  Due  Diligence 
Petitioiis,  Filing,  Format,  and  Content  of 
Petitions— Part  60  (21  CFR  Part  80) 
(OMB  Control  Number  0910-0233)— 
Extension 

FDA's  patent  extension  activities  are 
Qonducted  imder  the  authority  of  the 
Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984  and  the 
Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  (35  U.S.C.  156). 
New  human  drug,  animal  drug,  human 
biological,  medical  device,  food 
additive,  or  color  additive  products 
regulated  by  FDA  must  undergo  FDA 
safety,  or  safety  and  effectiveness 
review,  before  marketing  is  permitted. 
Where  the  product  is  covered  by  a 
patent,  part  of  the  patent's  term  may  be 
consimied  during  this  review,  which 
diminishes  the  value  of  the  patent.  In 
enacting  35  U.S.C.  156,  Congress  sought 
to  encourage  development  of  new,  safer, 
and  more  effective  medical  and  food 
apditive  products.  It  did  so  by 
aiithorizing  the  U.S.  Patent  and 
Trademark  Office  (PTO)  to  extend  the 
patent  term  by  a  portion  of  the  time 
during  which  FDA's  safety  and 
effectiveness  review  prevented 
Hiarketing  of  the  product.  The  length  of 
the  patent  term  extension  is  generally 
limited  to  a  maxim  vim  of  5  years,  and 
it  calculated  by  PTO  based  on  a 
statutory  formula.  When  a  patent  holder 
submits  an  application  for  patent  term 
extension  to  PTO,  PTO  requests 
information  from  FDA,  including  the 
length  of  the  regulatory  review  period 
for  the  patented  product.  If  PTO 
concludes  that  the  product  is  eligible  for 
patent  term  extension,  FDA  publishes  a 
notice  that  describes  the  length  of  the 
regulatory  review  period,  and  the  dates 
used  to  calculate  that  period.  Interested 
parties  may  request,  under  §  60.24, 
revision  of  the  length  of  the  regulatory 
review  period,  or  may  petition,  under 
§  60.30,  to  reduce  the  regulatory  review 
period  by  any  time  where  marketing 


approval  was  not  pursued  with  "due 
diligence."  The  statute  defines  due 
diligence  as  "that  degree  of  attention, 
continuous  directed  effort,  and 
timeliness  as  may  reasonably  be 
expected  from,  and  are  ordinarily 
exercised  by,  a  person  during  a 
regiilatory  review  period."  As  provided 
in  §  60.30(c),  a  due  diligence  petition 
"shall  set  forth  sufficient  facts, 
including  dates  if  possible,  to  merit  an 
investigation  by  FDA  of  whether  the 
applicant  acted  with  due  diligence." 
Upon  receipt  of  a  due  diligence  petition, 
FDA  reviews  the  petition  and  evaluates 
whether  any  change  in  the  regulatory 
review  period  is  necessary.  If  so,  the 
corrected  regulatory  review  period  is 
published  in  the  Federal  Register.  A 
due  diligence  petitioner  not  satisfied 
with  FDA's  decision  regarding  the 
petition  may,  imder  §  60.40,  request  an 
informal  hearing  for  reconsideration  of 
the  due  diligence  determination. 
Petitioners  are  likely  to  include  persons 
or  organizations  having  knowledge  that 
FDA's  marketing  permission  for  that 
product  was  not  actively  pursued 
throughout  the  regulatory  review 
period.  The  information  collection  for 
which  an  extension  of  approval  is  being 
sought  is  the  use  of  the  statutorily 
created  due  diligence  petition. 

Since  1992,  five  requests  for  revision 
of  the  regulatory  review  period  have 
been  submitted  under  §60.24.  One 
regulatory  review  period  has  been 
altered.  No  due  diligence  petitions  have 
been  submitted  to  FDA,  under  §  60.30, 
and  consequentiy  there  have  been  no 
requests  for  hearings,  imder  §  60.40, 
regarding  the  decisions  on  such 
petitions. 

In  the  Federal  Register  of  March  23, 
2001  (66  FR  16249),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  There  were  no 
comments  received. 

FDA  estimates  the  biu^den  of  this 
collection  of  information  as  follows: 


Table  1. — Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


60.24(a) 
60.30  .... 
60.40  .... 


Total 


No.  of 
Respondents 


1 
0 
0 


No.  of  Responses 
per  Respondent 


1 
0 
0 


Total  Annual 
Responses 


1 
0 
0 


Hours  per 
Response 


100 
0 
0 


Total  Hours 


100 
0 
0 


100 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  wrth  this  collection  of  information. 
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Dated:  June  25.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-16323  Filed  6-28-01;  8:45  am] 

BHXmO  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01  N-01 53] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Voluntary 
Registration  of  Cosmetic  Product 
Establishments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  30, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 


Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for. 
review  and  clearance. 

Voluntary  Registration  of  Cosmetic 
Product  Establishments— 21  CFR  Part 
710  (OMB  Control  Number  0910- 
0027)— Extension 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  cosmetic 
products  that  are  adulterated  under 
section  601  of  the  act  (21  U.S.C.  361)  or 
misbranded  imder  section  602  of  the  act 
(21  U.S.C.  362)  may  not  be  distributed 
in  interstate  commerce.  To  assist  FDA  in 
carrying  out  its  responsibility  to  regulate 
cosmetics,  FDA  requests  that 
establishments  that  manufacture  or 
package  cosmetic  products  register  with 
the  agency  on  Form  FDA  2511  entiUed 
"Registration  of  Cosmetic  Product 
Establishment."  Regulations  providing 
procedures  for  the  voluntary  registration 
of  cosmetic  product  establishments  are 
found  in  21  CFR  part  710. 


Since  mandatory  registration  of 
cosmetic  establishments  is  not 
authorized  by  statute,  voluntary 
registration  provides  FDA  with  the  best 
information  available  about  the  location, 
business  trade  names  used,  and  the  type 
of  activity  (manufacturing  or  packaging) 
of  cosmetic  product  establishments  that 
participate  in  this  program.  In  addition, 
the  registration  information  is  an 
essential  part  of  planning  onsite 
inspections  to  determine  the  scope  and 
extent  of  noncompliance  with 
applicable  provisions  of  the  act.  The 
registration  information  is  used  to 
estimate  the  size  of  the  cosmetic 
industry  regulated.  Registration  is 
permanent,  although  FDA  requests  that 
firms  submit  an  amended  registration  on 
Form  FDA  2511  if  any  of  the 
information  originally  submitted 
changes. 

FDA  uses  registration  information  as 
input  for  a  computer  data  base  of 
cosmetic  product  establishments.  This 
database  is  used  for  mailing  lists  to 
distribute  regulatory  information  or  to 
invite  firms  to  participate  in  workshops 
on  topics  in  which  they  may  be 
interested. 

In  the  Federal  Register  of  April  13. 
2001  (66  FR  19175).  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.- 

-ESTIMATED  Annual  Reporting  Burden^ 

21  CFR  Part 

Form 

No. 

of  Respondents 

1                                    ~             1 

Annual  Frequency          Total  Annual  Re- 
per  Response                   sponses 

Hours  per  Response 

Total  Hours 

710 

FDA  2511 

50 

1                                 50 

04 

20 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  burden  estimates  are  based  on 
past  experience  and  on  discussions  with 
registrants  during  routine 
communications.  FDA  receives  an 
average  of  50  registration  submissions 
annually.  There  has  been  no  change 
over  the  past  16  years  in  the  number  of 
submissions  of  Form  FDA  2511  or  in  the 
time  it  takes  to  complete  this  form. 

Dated:  June  22,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-16324  Filed  6-28-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01  N-01 54] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Color 
Additive  Certification  Requests  and 
Recordkeeping 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  Julv  30, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington.  DC  20503,  Attii:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
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has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Color  Additive  CertificatioD  Requests 
and  Recordkeeping— 21  CFR  Part  80— 
(ONfB  Control  No.  0910-0216)— 
Extension 

Section  721(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  379e{a))  provides  that  a  color 
additive  shall  be  deemed  imsafe  unless 
the  color  additive  and  its  use  are  in 
conformity  with  a  regulation  that 
describes  the  conditions  under  which 
the  color  additive  may  be  safely  used,  or 
unless  the  color  additive  and  its  use 
conform  to  the  terms  of  an  exemption 
for  investigational  use.  If  a  regulation 
prescribing  safe  conditions  of  use  has 
been  issued,  the  color  additive  must  be 
from  a  batch  certified  by  FDA  to 
conform  to  the  requirements  of  that 
regulation  and  other  applicable 
regulations,  unless  the  color  additive 
has  been  exempted  from  the 
certification  requirement. 

Section  721(c)  of  the  act  instructs  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  (through  FDA)  to  issue 
regulations  providing  for  batch 
certification  of  color  additives  for  which 
the  Secretary  finds  such  requirement  to 
be  necessary  in  the  interest  of  protecting 
the  public  health.  FDA's  implementing 
regulations  in  part  80  (21  CFR  part  80) 
specify  the  information  that  must 
accompany  a  request  for  certification  of 
a  batch  of  color  additive  and  require 
certain  records  to  be  kept  pending  and 
after  certification.  FDA  requires  batch 
certification  for  all  color  additives  listed 
in  21  CFR  part  74  and  for  all  color 
additives  provisionally  listed  in  21  CFR 
part  82.  Color  additives  listed  in  21  CFR 
part  73  are  exempt  from  certification. 

Under  §  80.21,  a  request  for 
certification  must  include:  Name  of 
color  additive,  batch  number  and  weight 
in  pounds,  name  and  address  of 


m^ufacturer,  storage  conditions, 
statement  of  use(s),  fee,  and  signature  of 
requester.  The  request  for  certification 
must  also  include  a  sample  of  the  batch 
of  color  additive  that  is  the  subject  of 
the  request.  Under  §  80.22,  the  sample 
must  be  labeled  to  show:  Name  of  color 
additive,  batch  number  and  quantity, 
ai^d  name  and  address  of  the  person 
requesting  certification.  A  copy  of  the 
label  or  labeling  to  be  used  for  the  batch 
m|ist  accompemy  the  sample.  Under 
§  10.39,  the  person  to  whom  a  certificate 
is  {issued  must  keep  complete  records 
showing  the  disposal  of  all  the  color 
additive  covered  by  the  certificate.  Such 
records  are  to  be  made  available  upon 
request  to  any  accredited  representative 
ofjFDA  until  at  least  2  years  after 
disposal  of  all  of  the  color  additive. 

The  request  for  certification  of  a  batch 
ofcolor  additive  is  reviewed  by  FDA's 
Office  of  Cosmetics  and  Colors  to  verify 
thfet  all  of  the  required  information  has 
bejen  included.  Because  the  information 
required  in  the  request  for  certification 
is  lunique  to  the  specific  batch  of  color 
additive  involved,  it  must  be  generated 
fof  each  batch.  The  information 
submitted  with  the  request  helps  FDA  to 
enjsure  that  only  safe  color  additives 
will  be  used  in  foods,  drugs,  cosmetics, 
and  medical  devices  sold  in  the  United 
States.  The  batch  number  assigned  by 
th0  manufacturer  is  a  means  of 
temporary  identification  until  a 
certification  lot  number  has  been  issued 
by  FDA.  After  certification,  the 
manufacturer's  batch  number  helps 
ensure  that  the  proper  batch  of  color  is 
indeed  being  used  under  the 
certification  lot  number  issued  by  FDA. 
In|the  case  of  a  batch  that  has  been 
refused  certification  for  noncompliance 
with  the  regulations,  the  manufacturer's 
balch  number  aids  in  tracing  the 
ultimate  disposal  of  that  batch  of  color 
adjditive.  The  batch  weight  serves  to 
aopount  for  the  disposal  of  the  entire 
ba^ch.  For  example,  it  might  be  used  in 


determining  whether  uncertified  color 
has  been  sold  under  the  lot  number 
assigned  to  the  batch  by  FDA  or,  in  the 
event  of  a  recall  after  certification,  to 
determine  whether  all  unused  color  has 
been  recalled.  In  addition,  the  batch 
weight  is  the  basis  for  assessing  the 
certification  fee.  The  name  and  address 
of  the  manufacturer  of  the  color  additive 
being  submitted  for  certification  allows 
FDA  to  contact  the  person  responsible 
for  its  manufacture  should  a  question 
arise  concerning  compliance  with  the 
regulations.  Information  on  storage 
conditions  pending  certification  is  used 
to  evaluate  the  possibility  that  the  batch 
could  have  been  inadvertently  or 
intentionally  altered  in  a  manner  that 
would  make  the  sample  submitted  for 
certification  analysis  no  longer  . ,, 

representative  of  the  batch.  It  is  also 
used  when  an  FDA  investigator  is  sent 
to  the  site;  the  veracity  of  the  storage 
statements  is  checked  during  normal 
plant  inspections.  Information  on  the 
uses  is  needed  to  ensure  that  all  of  the 
proposed  uses  are  within  the  limits  of 
the  listing  regulation  for  which  the 
person  seeking  certification  proposes 
that  the  color  be  certified.  The  statement 
of  the  fee  on  the  certification  request  is 
for  accounting  purposes  so  that  the 
person  seeking  certification  can  be 
promptly  notified  if  any  discrepancies 
appear.  The  information  requested  on 
the  label  of  the  sample  submitted  with 
the  certification  request  is  used  to 
identify  the  sample.  The  regulations 
require  an  accompanying  copy  of  the 
label  or  labeling  to  be  used  for  the  batch 
so  that  FDA  can  verify  that  the  batch 
will  be  labeled  appropriately  when  it 
enters  commerce. 

In  the  Federal  Register  of  April  13, 
2001  (66  FR  19174),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  l  .j— Estimated  Annual  Reporting  Burden  ^ 


21  CFR  Section 


80.21 
80.22 

Total 


No.  of  Respondents 


41 
41 


Annaal  Frequency  per 
Response 


106 
106 


Total  Annual  Responses 


4,3462 
4,3462 


Hours  per 
Response 


0.2 
0.05 


Total  Hours 


869 

217 


1.086 


'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation. 
.^.9^f  '°  ^  clerical  error,  the  total  annual  records  that  appeared  in  tables  1  and  2  In  the  Federal  Register  notice  of  April  13,  2001  (66  FR 
19175),  was  incon-ect.  Tables  1  and  2  of  this  docunient  contains  the  con-ect  total. 
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Table  2.— Estimated  Annual  Recordkeeping  Burden^ 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records     1   Hours  per  Recordkeeper 

1 

Total  Hours 

80.39 

41 

106 

4,3462 

0.25 

1.086 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2  Due  to  a  clerical  error,  the  total  annual  records  that  appeared  in  tables  1  and  2  in  the  Federal  Register  notice  of  April  13,  2001  (66  FR 
19175),  was  incorrect.  Tables  1  and  2  of  this  document  contains  the  correct  total. 


The  estimated  total  aimual  burden  for 
this  information  collection  is  2,172 
hours.  Over  the  period  fiscal  y6ar  (FY) 
1998  to  2000,  FDA  processed  an  average 
of  4,346  requests  for  certification  of 
batches  of  color  additives. 
Approximately  41  different  respondents 
submitted  requests  for  certification  each 
year  over  the  period  FY  1998  to  2000. 
FDA  obtained  the  estimates  for  the 
length  of  time  necessary  to  prepare 
certification  requests  and  accompanying 
samples  and  to  comply  with 
recordkeeping  requirements  from 
industry  program  area  personnel. 

Dated:  June  22,  2001. 
Margaret  M.  Dotzel, 

As  socio  te  Com  missioner  for  Policy. 

(FR  Doc.  01-16325  Filed  6-28-01;  8:45  am] 

BIUJNQ  CODE  4160-01-3 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitt)  Care  Financing  Administration 

[HCFA-1147-NC] 
BIN  0938-AK51 

Medicare  Program;  Update  to  the 
Prospective  Payment  System  for  Home 
Health  Agencies  for  FY  2002 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  with  comment  period. 

SUMMARY:  This  notice  with  comment 
period  sets  forth  an  update  to  the  60-day 
national  episode  rates  and  the  national 
per-visit  amounts  under  the  Medicare 
prospective  payment  system  for  home 
health  agencies. 

DATES:  Effective  Date:  The  rate  updates 
in  this  notice  with  comment  period  are 
effective  on  October  1,  2001. 

Comment  Period:  We  will  consider 
comments  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  August  28,  2001. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Himian  Services.  Attention:  HCFA- 
1147-NC.  P.O.  Box  8016,  Baltimore.  MD 
21244-8016. 


To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue, 

SW..  Washington.  DC  20201.  or 
Room  C5-16-03.  7500  Security 

Boulevard.  Baltimore.  MD  21244. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1147-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  appropriately  3 
weeks  after  publication  of  a  document, 
in  Room  C5-12-08  of  the  headquarters 
Health  Care  Financing  Administration, 
7500  Security  Blvd.,  Baltimore.  MD.  on 
Monday  through  Friday  of  each  week 
from  8:30  to  5  p.m.  (phone:  (410)  786- 
7197). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Wardwell  (Project  Manager),  (410) 

786-3254. 
Susan  Levy  (Policy),  (410)  786-9364. 
SUPPLEMENTARY  INFORMATION:  Copies:  To 
order  copies  of  the  Federal  Register 
containing  this  docimient,  send  your 
request  to:  New  Orders,  Superintendent 
of  Documents.  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954.  Specify  the 
date  of  the  issue  requested  and  enclose 
a  check  or  money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1800  or  by 
faxing  to  (202)  512-2250.  The  cost  for 
each  copy  is  $9.  As  an  alternative,  you 
can  view  and  photocopy  the  Federal 
Register  document  at  most  libraries 
designated  as  Federal  Depository 
Libraries  and  at  many  other  public  and 
academic  libraries  throughout  the 
country  that  receive  the  Federal 
Register. 


This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Govenmient  Printing 
Office. 

L  Background;  Recent  Legislation  on 
Pajrment  to  Home  Health  Agencies 

A.  Balanced  Budget  Act  of  1997 

The  Balanced  Budget  Act  of  1997 
(BBA),  Pub.  L.  105-33,  enacted  on 
August  5, 1997,  significantly  changed 
the  way  Medicare  pays  for  Medicare 
home  health  services.  Until  the 
implementation  of  a  home  health 
prospective  payment  system  (HH  PPS) 
on  October  1,  2000,  home  health 
agencies  (HHAs)  received  payment 
under  a  cost-based  reimbursement 
system.  Section  4603  of  the  BBA 
governed  the  development  of  HH  PPS. 

Section  4603(a)  ofthe  BBA  provides 
the  authority  for  the  development  of  a 
PPS  for  all  Medicare-covered  home 
health  services  provided  under  a  plan  of 
care  that  were  paid  on  a  reasonable  cost 
basis  by  adding  section  1895,  entitled 
"Prospective  Payment  For  Home  Health 
Services."  to  the  Social  Security  Act 
(the  Act). 

Section  1895(b)(1)  ofthe  Act  requires 
the  Secretary  to  establish  a  PPS  for  all 
costs  of  home  health  services  paid 
under  Medicare. 

Section  1895(b)(2)  ofthe  Act  requires 
the  Secretary  in  defining  a  prospective 
payment  amount  to  consider  an 
appropriate  unit  of  service  and  the 
nimiber.  type,  and  duration  of  visits 
furnished  within  that  unit,  potential 
changes  in  the  mix  of  services  provided 
within  that  unit  and  their  cost,  and  a 
general  system  design  that  provides  for 
continued  access  to  quality  services. 

Section  1895(b)(3)(A)  of^the  Act 
requires  that  (1)  the  computation  of  a 
standard  prospective  payment  amount 
include  all  costs  of  home  health  services 
covered  and  paid  for  on  a  reasonable 
cost  basis  and  be  initially  based  on  the 
most  recent  audited  cost  report  data 
available  to  the  Secretary,  and  (2)  the 
prospective  payment  amounts  be 
standardized  to  eliminate  the  effects  of 
case-mix  and  wage  levels  among  HHAs. 

Section  1895(bX3)(C)  ofthe  Act 
requires  the  Secretary  to  reduce  the 
prospective  payment  amoimts  if  the 
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Secretary  accounts  for  an  addition  or 
adjustment  to  the  payment  amount 
made  in  the  case  of  outlier  payments. 

Section  1895(b)(4)  of  the  Act  governs 
the  payment  computation.  Sections 
1895(b)(4)(A)(i)  and  (b)(4){A)(ii)  of  the 
Act  require  the  standard  prospective 
payment  amount  to  be  adjusted  for  case- 
mix  and  geographic  differences  in  wage 
levels.  Section  1895(b)(4)(B)  of  the  Act 
requires  the  establishment  of  an 
appropriate  case-mix  adjustment  factor 
that  explains  a  significant  amount  of  the 
variation  in  cost  among  different  units 
of  services.  Similarly,  section 
1895(b)(4)(C)  of  the  Act  requires  the 
establishment  of  wage  adjustment 
factors  that  reflect  the  relative  level  of 
wages  and  wage-related  costs  applicable 
to  the  furnishing  of  home  health 
services  in  a  geographic  area  compared 
to  the  national  average  applicable  level. 
These  wage-adjustment  factors  may  be 
the  factors  used  by  the  Secretary  for  the 
different  area  wage  levels  for  purposes 
of  section  1886(d)(3)(E)  of  the  Act. 

Section  1895(b)(5)  of  the  Act  gives  the 
Secretary  the  option  to  grant  additions 
or  adjustments  to  the  payment  amoimt 
otherwise  made  in  the  case  of  outliers 
because  of  unusual  variations  in  the 
type  or  amount  of  medically  necessary 
care.  Total  oudier  payments  in  a  given 
fiscal  year  cannot  exceed  5  percent  of 
total  payments  projected  or  estimated. 

Section  1895(b)(6)  of  the  Act  provides 
for  the  proration  of  prospective  pa}nment 
amounts  between  the  HHAs  involved  in 
the  case  of  a  patient  electing  to  transfer 
or  receive  services  from  another  HHA 
within  the  period  covered  by  the 
prospective  payment  amount. 

Section  1895(d)  of  the  Act  limits 
review  of  certain  aspects  of  the  HH  PPS, 
Specifically,  there  is  no  administrative 
or  judicial  review  under  sections  1869 
or  1878  of  the  Act,  or  otherwise,  of  the 
following: 

•  The  establishment  of  the  transition 
period  under  section  1895(b)(1)  of  the 
Act. 

•  The  definition  and  application  of 
payment  units  under  section  1895(b)(2) 
of  the  Act. 

•  The  computation  of  initial  standard 
prospective  amounts  under  section 
1895(b)(3)(A)  of  the  Act  (including  the 
reduction  described  in  section 
1895(b)(3)(A)(ii)  of  the  Act). 

•  The  establishment  of  the 
adjustment  for  outliers  under  section 
1895(b)(3)(C)  of  the  Act. 

•  The  establishment  of  case-mix  and 
area  wage  adjustments  imder  section 
1895(b)(4)  of  the  Act. 

•  The  establishment  of  any 
adjustments  for  outliers  under  section 
1895(b)(5)  of  the  Act. 


I  Section  4603(b)  of  the  BBA  amends 
section  1815(e)(2)  of  the  Act  by 
eliminating  periodic  interim  payments 
for  HHAs  effective  October  1,  2000. 

Section  4603(c)  of  the  BBA  sets  forth 
the  following  conforming  amendments: 

•  Section  1814(b)(1)  ofthe  Act  is 
amended  to  indicate  that  payments 
under  Part  A  will  also  be  made  imder 
section  1895  of  the  Act. 

•  Section  1833(a)(2)(A)  ofthe  Act  is 
amended  to  require  that  home  health 
services,  other  than  a  covered 
osteoporosis  drug,  are  paid  under  HH 
PPS. 

•  Section  1833(a)(2)  ofthe  Act  is 
^mended  by  adding  a  new  subparagraph 
(G)  regarding  payment  of  Part  B  services 
at  section  1861(s)(10)(A)  ofthe  Act. 

•  Section  1842(b)(6)(F)  is  added  to 
the  Act  and  section  1832(a)(1)  ofthe  Act 
i£  amended  to  include  a  reference  to 
section  1842(b)(6)(F)  ofthe  Act,  both 
governing  the  consolidated  billing 
requirements. 

B.  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  for  FY  1 999 

On  October  21, 1998,  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
FY  1999  (OCESAA),  Pub.  L.  105-277, 
was  enacted. 

Section  5101(c)  ofthe  OCESAA 
amends  section  1895(a)  of  the  Act  by 
removing  the  transition  into  the  HH  PPS 
by  cost-reporting  periods  and  requiring 
ail  HHAs  to  be  paid  under  HH  PPS 
effective  upon  the  implementation  date 
of  the  system. 

Section  5101(c)  ofthe  OCESAA  also 
modifies  the  effective  date  of  the 
budget-neutrality  targets  for  HH  PPS  by 
amending  section  1895(b)(3)(A)(ii)  of 
the  Act.  Section  1895(b)(3)(A)  ofthe 
Act,  as  amended,  requires  that  the 
standard  prospective  payment 
limitation  amounts  be  budget  neutral. 

Section  5101(d)(2)  ofthe  OCESAA 
also  modifies  the  statutory  provisions 
dealing  with  the  home  health  market 
basket  percentage  increase.  For  FY  2002 
or  FY  2003,  sections  1895(b)(3)(B){i)  and 
(l))(3)(B)(ii)  ofthe  Act,  as  modified, 
require  that  the  standard  prospective 
payment  amounts  be  increased  by  a 
factor  equal  to  the  home  health  market 
basket  minus  1.1  percentage  points.  In 
addition,  for  any  subsequent  fiscal 
years,  the  statute  requires  the  rates  to  be 
increased  by  the  applicable  home  health 
Karket  basket  index  change. 

Section  5101(c)(2)  ofthe  OCESAA 
amends  section  4603(d)  ofthe  BBA  by 
changing  the  effective  date  language  for 
the  HH  PPS  and  the  other  changes  made 
by  section  4603  ofthe  BBA.  Section 
4B03(d)  ofthe  BBA  now  provides  that 


"Except  as  otherwise  provided,  the 
amendments  made  by  this  section  shall 
apply  to  portions  of  cost  reporting 
periods  occurring  on  or  after  October  1, 
2000."  This  change  required  all  HHAs 
to  be  paid  under  HH  PPS  effective 
October  1,2000. 

C.  Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of 
1999 

Section  305  of  the  Medicare, 
Medicaid,  and  SCHIP  Balanced  Budget 
Refinement  Act  of  1999  (BBRA),  Pub.  L. 
106-113,  refines  the  consolidated 
billing  requirements  under  HH  PPS.  The 
BBRA  excludes  durable  medical 
equipment  (DME)  from  the  home  health 
consolidated  billing  requirements. 

Section  306  of  BBRA  amends  the 
statute  to  provide  a  technical  correction 
clarifying  the  applicable  market  basket 
increase  for  HH  PPS  in  each  of  FY  2002 
and  FY  2003.  The  technical  correction 
clarifies  that  the  update  in  HH  PPS  in 
FY  2002  and  FY  2003  will  be  die  home 
health  market  basket  minus  1.1 
percentage  points. 

D.  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000 

Section  501  of  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA),  Pub.  L.  106-554,  sets  forth 
a  1  year  additional  delay  in  application 
ofthe  15  percent  reduction  on  payment 
limits  for  home  health  services.  This 
section  also  amends  section  302(C)  of 
the  BBRA  to  now  require  a  Report  to 
Congress  by  the  Comptroller  General  of 
the  United  States  no  later  than  April  1, 
2002  on  the  15  percent  reduction  issue. 

Section  502  ofthe  BIPA  sets  forth  a 
special  rule  for  payment  for  FY  2001 
based  on  adjustment  of  the  published 
prospective  payment  amoimts.  This 
special  payment  nUe  has  the  effect  of 
restoring  the  market  basket  reduction 
already  incorporated  into  the  HH  PPS 
rates.  The  adjustment  provides  the  effect 
of  a  full  market  basket  adjustment  to  the 
HH  PPS  rates  for  FY  2001.  The  statiite 
also  requires  paying  episodes  and 
national  per-visit  amounts  for  low 
utilization  payment  adjustments 
(LUPAs)  ending  on  or  after  April  1,  2001 
and  before  October  1 ,  2001  an 
additional  2.2  percent. 

Section  508  of  the  BIPA  also  requires, 
for  home  health  services  furnished  in  a 
rural  area  (as  defined  in  section 
1886(d)(2)(D)  ofthe  Act)  on  or  after 
April  1,  2001  and  before  April  1,  2003, 
that  the  Secretary  increase  the  payment 
amoimt  otherwise  made  under  section 
1895  ofthe  Act  for  the  services  by  10 
percent.  The  statute  waives  budget 
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neutrality  for  purposes  of  this  increase 
since  it  specifically  states  that  the 
Secretary  not  reduce  the  standard 
prospective  payment  amoimt  (or 
amounts)  imder  section  1895  ofthe  Act 
applicable  to  home  health  services 
furnished  during  a  period  to  offset  the 
increase  in  payments  resulting  in  the 
application  of  this  section  of  the  statute. 

n.  Provisions  of  This  Notice  With 
Comment  Period 

A.  National  Standardized  60-Day 
Episode  Rate 

Medicare  HH  PPS  has  been  effective 
since  October  1,  2000.  As  set  forth  in  the 
final  rule  pubhshed  July  3,  2000  in  the 
Federal  Register  (65  FR  41128),  the  unit 
of  payment  under  Medicare  HH  PPS  is 
a  national  standardized  60-day  episode 
rate.  The  standardized  60-day  episode 
rate  for  FY  2001  published  in  the  final 
rule  in  Table  5  (65  FR  41184)  was 
$2,115.30.  As  discussed  in  the  budget 
neutrality  analysis  in  the  July  3,  2000 
final  rule,  phasing  in  all  patients  to  HH 
PPS  at  the  October  1,  2000  effective  date 
for  all  HHAs  created  an  anomaly  in 
terms  of  increasing  the  projected 
number  of  episodes  in  the  first  year  of 
HH  PPS.  Because  all  patients  who  were 
already  imder  a  home  health  plan  of 
care  at  the  beginning  of  FY  2001  were 
deemed  to  have  started  a  new  episode 
on  October  1,  2000,  more  episodes  are 
projected  to  occur  during  the  first  year 
compared  to  what  would  have  been 
projected  otherwise.  As  discussed  in  the 
July  3,  2000  final  rule  accounting  for  the 
anomaly  of  the  first  year  of  PPS,  the 
rates  for  FY  2001  would  have  been  $79 
higher  if  the  anomaly  did  not  exist. 

As  set  forth  in  the  July  3,  2000  final 
rule  at  42  CFR  484.220,  we  adjust  the 
national  standardized  60-day  episode 
rate  by  case-mix  and  wage  index  based 
on  the  site  of  service  for  the  beneficiary. 
The  FY  2002  HH  PPS  rates  use  the  same 
case-mix  methodology  and  application 
ofthe  wage  index  adjustment  to  the 
labor  portion  of  the  HH  PPS  rates  as  set 
forth  in  the  July  3,  2000  final  rule.  We 
multiply  the  national  60-day  episode 
rate  by  the  patient's  applicable  case-mix 
weight.  We  divide  the  case-mix  adjusted 
amount  into  a  labor  and  non-labor 
portion.  We  multiply  the  labor  portion 
by  the  applicable  wage  index  based  on 
the  site  of  service  of  the  beneficiary.  We 
add  the  wage  adjusted  portion  to  the 
non-labor  portion  yielding  the  case-mix 
and  wage  adjusted  60-day  episode  rate 
subject  to  applicable  adjustments 

For  FY  2002,  we  use  again  the  design 
and  case-mix  methodology  described  in 
section  III.G  of  the  HH  PPS  July  3,  2000 
final  rule  (65  FR  41192  tiu-ough  41203). 
For  FY  2002,  we  base  the  wage  index 


adjustment  to  the  labor  portion  of  the 
PPS  rates  on  the  most  recent  pre-floor 
and  pre-reclassified  hospital  wage  index 
available  at  the  time  of  publication  of 
this  notice,  which  is  discussed  in 
section  II.D  of  this  notice  with  comment 
period. 

As  discussed  in  the  July  3,  2000  home 
health  PPS  final  rule,  for  episodes  with 
four  or  fewer  visits.  Medicare  pays  the 
national  per-visit  amount  by  discipline, 
referred  to  as  a  low  utilization  payment 
adjustment  (LUPA).  We  update  the 
national  per-visit  amounts  by  discipline 
annually  by  the  applicable  home  health 
market  basket.  We  adjust  the  national 
per-visit  amount  by  the  appropriate 
wage  index  based  on  the  site  of  service 
for  the  beneficiary  as  set  forth  in 
§484.230.  We  adjust  the  labor  portion  of 
the  updated  national  per-visit  amounts 
by  discipline  used  to  calculate  the 
LUPA  by  the  most  recent  pre-floor  and 
pre-reclassified  hospital  wage  index 
available  at  the  time  of  publication  of 
this  notice,  as  discussed  in  section  n.D 
of  this  notice  with  comment  period. 

As  outlined  in  the  July  3,  2000  HH 
PPS  final  rule,  Medicare  pays  the  60-day 
case-mix  and  wage  adjusted  episode 
payment  on  a  split  percentage  payment 
approach.  The  split  percentage  payment 
approach  includes  an  initial  percentage 
payment  and  a  final  percentage  payment 
as  set  forth  in  §  484.205(b)(1)  and  (b)(2). 
We  may  base  the  initial  percentage 
payment  on  the  submission  of  a  request 
for  anticipated  payment  and  the  final 
percentage  payment  on  the  submission 
of  the  claim  for  the  episode,  as 
discussed  in  regulations  in  §409.43. 
The  claim  for  the  episode  that  the  HHA. 
submits  for  the  final  percentage 
payment  determines  the  total  payment 
amount  for  the  episode  and  whether  we 
make  an  applicable  adjustment  to  the 
60-day  case-mix  and  wage  adjusted 
episode  payment.  The  end  date  of  the 
60-day  episode  as  reported  on  the  claim 
determines  the  rate  level  at  which 
Medicare  will  pay  the  claim  for  the 
fiscal  period. 

As  discussed  in  die  HH  PPS  July  3, 
2000  final  rule,  we  may  adjust  the  60- 
day  case-mix  and  wage  adjusted  episode 
payment  based  on  the  information 
submitted  on  the  claim  to  reflect  the 
following: 

•  A  low  utilization  payment  provided 
on  a  per-visit  basis  as  set  forth  in 

§  484.205(c)  and  §  484.230. 

•  A  partial  episode  payment 
adjustment  as  set  forth  in  §  484.205(d) 
and  §484.235. 

•  A  significant  change  in  condition 
adjustment  as  set  forth  in  §  484.205(e) 
and  §484.237. 

•  An  outiier  payment  as  set  forth  in 
§  484.205(f)  and  §484.240. 


This  notice  with  comment  period 
reflects  the  updated  FY  2002  rates  that 
are  effective  October  1,  2001. 

B.  Update  to  the  Home  Health  Market 
Basket  Index 

Section  1895(b)(3){B)(ii)  ofthe  Act 
requires  the  standard  prospective 
payment  amounts  to  be  increased  by  a 
factor  equal  to  the  home  health  market 
basket  minus  1.1  percentage  points  for 
FY  2002.  This  has  been  codified  in 
regulations  in  §484.225. 

•  FY  2001  Adjustments 

As  discussed  in  section  I.D  of  this 
notice  with  comment  period,  section 
502  of  the  BIPA  sets  forth  a  special  rule 
for  payment  for  FY  2001  based  on 
adjusted  prospective  payment  amounts. 
The  adjustment  pro\ides  the  effect  of  a 
full  market  basket  adjustment  to  the  PPS 
rates  for  FY  2001.  Section  502  ofthe 
BIPA  specifically  states, 
"Notwithstanding  the  amendments 
made  by  subsection  (a),  for  purposes  of 
making  payments  under  section  1895(b) 
of  the  Act  (42  U.S.C.  1395ffi(b))  for 
home  health  services  for  FY  2001,  the 
Secretary  of  Health  and  Human  Services 
shall — (A)  with  respect  to  episodes  and 
visits  ending  on  or  after  October  1,  2000. 
and  before  April  1,  2001.  use  the  final 
standardized  and  budget  neutral 
prospective  payment  amounts  for  60 
day  episodes  and  standardized  average 
per-visit  amounts  for  FY  2001  as 
published  bv  the  Secretary  in  the  July  3, 

2000  Federal  Register  (65  FR  41128- 
4;1214);  and  (B)  with  respect  to  episodes 
and  visits  ending  on  or  after  April  1 , 
2001,  and  before  October  1.  2001,  use 
these  amounts  increased  by  2.2 
percent."  Thus,  the  statute  requires 
paying  episodes  and  national  per-visit 
amounts  for  LUPAs  ending  on  or  after 
April  1 ,  2001  and  before  October  1 .  2001 
by  an  additional  2.2  percent.  Due  to  this 
legislation,  during  FY  2001  Medicare 
pays  $2,115.30  for  episodes  ending  on 
or  before  March  31,  2001  and  Medicare 
pays  $2,161.84  (=  $2,115.30  *  1.022)  for 
episodes  ending  on  or  after  April  1 , 

2001  and  before  October  1.  2001,  prior 
to  any  applicable  adjustment.  We 
implemented  this  provision  on  April  1 , 
2001  through  the  HCFA  Program 
Memorandum,  "Restoration  of  Full 
Home  Health  Market  Basket  Update  for 
Home  Health  Services  for  Fiscal  Year 
2001  and  Temporary  10  Percent 
Payment  Increase  for  Home  Health 
Services  Furnished  in  a  Rural  Area  for 
24  Months  Under  the  Home  Health 
Prospective  Payment  System  (HH  PPS)" 
(Transmittal  A-01-06.  issued  January 
16,  2001). 
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•  FY  2002  Adjustments 

In  calculating  the  annual  update  for 
the  FY  2002  60-day  episode  rates,  we 
first  looked  at  the  FY  2001  rates  as  a 
starting  point.  We  took  into  account  two 
factors  in  determining  the  starting  point 
for  the  FY  2001  rates:  section  502  of  the 
BIPA,  enacted  mid-FY  2001,  that 
restored  the  full  market  basket  for  FY 
2001;  and  the  first-year  anomaly 
associated  with  increased  payments  at 
the  start-up  of  HH  PPS.  In  determining 
the  starting  point  for  the  annual  update 

National  60-Day  Episode  Amounts  Updated  by  the  Home  Health  Market  Basket  Minus  1.1%  for  FY  2002 
Prior  to  Case-Mix  Adjustment,  Wage  Index  Adjustment  Based  on  the  Site  of  Service  for  the  Bene- 
ficiary OR  Applicable  Payment  Adjustment 


for  FY  2002,  we  adjusted  the 
standardized  60-day  episode  rate  for  FY 
2001  to  offset  the  anomaly  of  the  first 
year  of  PPS  ($2,115.30  +  $79  = 
$2,194.30).  We  then  divide  that  amount 
by  1  minus  1.1  percent  ($2,194.30/(1- 
0.011))  to  restore  the  full  market  basket. 
Tkis  yields  the  starting  point  for  the  FY 
2Q01  rates  with  the  full  market  basket 
adjustment  for  FY  2001  required  to 
calculate  the  update  for  FY  2002. 

The  annual  update  for  FY  2002  is  the 
home  health  market  basket  minus  1.1 


percentage  points  as  defined  in  section 
1895(b)(3)(B)(ii)  of  the  Act.  The  home 
health  market  basket  increase  for  FY 
2002  is  3.6  percent.  In  order  to  calculate 
the  updated  FY  2002  rates,  we 
multiplied  the  FY  2001  amoimt  that  we 
restored  to  the  full  market  basket  by  1 
plus  the  home  health  market  basket 
minus  1.1  percentage  points  (1+0.036  - 
0.011  =  1.025)  to  yield  the  updated 
national  60-day  episode  amount  for  FY 
2002  ($2,274.17). 


Total  standardized  prospective 
payment  amount  per  60-day  epi- 
sode tor  FY  2001  ($2,1.15.30)  pub- 
lished in  July  3,  2000  Federal 
Register  plus  additional  $79  to 
offset  implementation  of  first  year 
of  PPS 


$2,194.30 


Restore  to  flill  Market  Basket 


7(1^.011) 


Multiply  by  1  plus  ttie  HH  Market 
Basket  minus  1.1% 


X1.025 


Rnai  updated  60-day  episode 
payment  amount  for  FY  2002 


$2,274.17 


•  Nationa}  Per-Visit  Amounts  Used  to 
Pay  LUPAs  and  (Compute  Imputed  Costs 
Used  in  Outlier  Calculations 

As  discussed  previously  in  this  notice 
with  comment  period,  the  policies 
governing  the  LUPAs  and  outlier 
calculations  set  forth  in  the  July  3.  2000 
HH  PPS  final  rule  will  continue  during 


FY  2002.  In  calculating  the  aimual 
update  for  the  FY  2002  national  per- 
visit  amounts  we  use  to  pay  LUPAs  and 
to  compute  the  imputed  costs  in  outlier 
calculations,  we  again  looked  at  the  FY 
2001  rates  as  a  starting  point.  We  used 
the  same  methodology  that  we  used  to 
restore  the  60-day  episode  rate  to  the 
full  market  basket  for  FY  2001  to  restore 


the  national  per-visit  amounts  to 
calculate  the  LUPAs  and  to  impute  costs 
in  the  outlier  calculations.  We  then 
multiplied  those  amounts  by  1  plus  the 
home  health  market  basket  minus  1.1 
percentage  points  to  yield  the  updated 
per-visit  amounts  for  each  home  health 
discipline  for  FY  2002.  (See  table 
below.) 


National  Per-Visit  Amounts  for  LUPAs  and  Outlier  Calculations  Updated  by  the  Home  Health  Market  Bas- 
ket Minus  1.1%  for  FY  2002  Prior  to  Wage  Adjustment  Based  on  the  Site  of  Service  for  the  Bene- 
ficiary OR  THE  Applicable  Payment  Adjustment 


Home  Healtfi  Discipline  type 


Home  Healtfi  Aide  

Medical  Social  Servk:es 

Occupational  Therapy 

Physical  Therapy  

Skilled  Nursing  

Speech-Language  Pathology 


Final  standardized  per- 
visit  amounts  per  60-day 
episode  for  FY  2001  for 
LUPAs  published  in  July 

3,  2000  Federal  Reg- 
ister 


$43.37 
153.55 
105.44 
104.74 
95.79 
113.81 


Restore  to  full  Market 
Basket 


/(1-0.011) 
/(I -0.011). 
/(1-0.011) 
/(1-0.011) 
/(1-O.011) 
/(1-0.011) 


Multiply  by  1  plus  Home 

Health  Market  Basket 

minus  1.1% 


xl.025 
xl.025 
xl.025 
xl.025 
xl.025 
xl.025 


Final  standardized  per- 
visit  payment  amount 
per  discipline  for  FY 
2002  for  LUPAs 


$44.95 
159.14 
109.28 
108.55 
99.28 
117.95 


C.  Rural  Add-On  as  Required  by  the 
BIPA 

Section  508  of  the  BIPA  requires,  for 
home  health  services  furnished  in  a 
rural  area  (as  defined  in  section 
1886(d)(2)(D)  of  the  Act)  on  or  after 
April  1.  2001  and  before  April  1.  2003, 
that  the  Secretary  increase  the  payment 
amount  otherwise  made  under  section 
1895  of  the  Act  for  services  by  10 
percent.  The  statute  waives  budget 
neutrality  related  to  this  provision  as  it 


specifically  states  that  the  Secretary 
shall  not  reduce  the  standard 
prospective  payment  amount  (or 
aaoimts)  under  section  1895  of  the  Act 
applicable  to  home  health  services 
furnished  during  a  period  to  offset  the 
increase  in  payments  resulting  in  the 
application  of  this  section  of  the  statute. 
Section  508  provides  for  payment  for 
the  national  standardized  episode 
amounts  and  LUPA  national  per-visit 
aiaounts  for  the  entire  FY  2002  by  an 


additional  10  percent  for  home  health 
services  furnished  in  rural  areas  where 
the  site  of  service  for  the  beneficiary  is 
a  non-MSA  area.  The  applicable  case- 
mix  and  wage  index  adjustment  is 
subsequently  applied  to  the  60-day 
episode  amount  for  the  provision  of 
home  health  services  where  the  site  of 
service  is  the  non-MSA  area  of  the 
beneficiary.  Similarly,  the  applicable 
wage  index  adjustment  is  subsequently 
applied  to  the  LUPA  per-visit  amoimts 
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adjusted  for  the  provision  of  home 
health  services  where  the  site  of  service 
for  the  beneficiary  is  a  non-MSA  area. 
We  implemented  this  provision  for  FY 
2001  on  April  1 ,  2001  through  the 
HCFA  Program  Memorandum, 


"Restoration  of  Full  Home  Health 
Market  Basket  Update  for  Home  Health 
Services  for  Fiscal  Year  2001  and 
Temporary  10  Percent  Payment  Increase 
for  Home  Health  Services  Furnished  in 
a  Riu^  Area  for  24  Months  Under  the 


Home  Health  Prospective  Payment 
System  (HH  PPS)"  (Transmittal  A-01- 
06  issued  January  16,  2001).  (See  FY 
2002  add-on  noted  in  tables  below:] 


FY  2002  Rural  Add-On  to  60-Day  Episode  Payment  Amounts  for  Beneficiaries  Who  Reside  in  a  Non-MSA 
Area  Prior  to  Case-Mix  Adjustment,  Wage  Index  Adjustment  Based  on  the  Site  of  Service  of  the  Bene- 
ficiary, OR  Applicable  Pavment  Adjustment 


Payment  amount  per  60-day  episode  for  FY  2002 

10%  add-on 

Final  paynient  amount 
per  60-day  episode  for 

FY  2002  for  a  bene- 
ffciary  wtio  resides  in  a 

rural  non-MSA  area 

$2,274.17  

xl.10 

$2,501.59 

FY  2002  Rural  Add-On  to  LUPA  Per-Visit  Amounts  Prior  to  Wage  Adjustment  Based  on  the  Site  of  Service 
OF  the  Beneficiary  Who  Resides  in  a  Non-MSA  Area  or  Payment  Appucable  Adjustment 


Home  f>ealth  discipline  type 


Home  Health  Aide  

Medical  Social  Servk»s 

Occupational  Therapy 

Physical  Therapy  

Skilled  Nursing  

Speech-Language  Pattiology 


Final  per-vistt  payment 
amount  per  60-day  epi- 
sodes for  FY  2002  for 
LUPAs 


$44.95 
159.14 
109.28 
108.55 
99.28 
117.95 


10%  add-on 


xl.10 
xl.10 
xl.10 
xl.10 
xl.10 
xl.10 


Final  per-visil  amount 
per  60-day  episodes  for 
FY  2002  for  LUPAs  for  a 
paynient  beneficiary  wt>o 

resides  in  a  non-MSA 
area 


$49  45 
175.05 
120.21 
119.41 
109.21 
129.75 


D.  Hospital  Wage  Index 

Sections  1895(b)(4){A)(ii)  and  (b)(4)(C) 
of  the  Act  require  the  Secretary  to 
establish  area  wage  adjustment  factors 
that  reflect  the  relative  level  of  wages 
and  wage-related  costs  applicable  to  the 
furnishing  of  home  health  services  and 
to  provide  appropriate  adjustments  to 
the  episode  payment  amoimts  under  HH 
PPS  to  account  for  area  wage 
differences.  We  apply  the  appropriate 
wage  index  value  to  the  labor  portion  of 
the  HH  PPS  rates  based  on  the 
geographic  area  in  which  the  beneficiary 
received  home  health  services.  We 
determine  each  HHA's  labor  market  area 
based  on  definitions  of  Metropolitan 
Statistical  Areas  (MSAs)  issued  by  the 
Office  of  Management  and  Budget 
(0MB). 

As  discussed  previously  and  set  forth 
in  the  July  3,  2000  final  rule,  the  statute 
provides  that  the  wage  adjustment 
factors  may  be  the  factors  used  by  the 
Secretary  for  purposes  of  section 
1886(d)(3)(E)  of  the  Act  for  hospital 
wage  adjustment  factors.  Again,  as 
discussed  in  the  July  3.  2000  final  rule, 
we  used  the  most  recent  pre-floor  and 
pre-reclassified  hospital  wage  index 
available  at  the  time  of  publication  of 
this  notice  to  adjust  the  labor  portion  of 
the  HH  PPS  rates  based  on  the 


geographic  area  in  which  the  beneficiary 
receives  the  home  health  services.  We 
believe  the  use  of  the  most  recent 
available  pre-floor  and  pre-reclassified 
hospital  wage  index  data  results  in  the 
appropriate  adjustment  to  the  labor 
portion  of  the  costs  as  required  by 
statute.  (See  addenda  A  and  B  of  this 
notice  with  comment  period, 
respectively,  for  the  rural  and  urban 
hospital  wage  indexes.) 

m.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Rej^er  to  provide  a  period  for  public 
comment  before  the  provisions  of  a 
notice  such  as  this  take  effect.  We  can 
waive  this  procedure,  however,  if  we 
find  good  cause  that  a  notice-and- 
comment  procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
finding  and  its  reasons  in  the  notice 
issued. 

We  believe  it  is  uimecessary  to 
undertake  proposed  notice  and 
comment  rulemaking  as  the  statute 
requires  aimual  updates  to  the  HH  PPS 
rates,  the  methodologies  used  to  update 
the  rate  have  been  previously  subject  to 
public  comment,  and  this  notice  reflects 
the  application  of  previously 


estabhshed  methodologies.  Further,  the 
new  rural  add-on  and  adjustments  to  FY 
2001  HH  PPS  rates  that  were  required 
by  the  BIPA  prior  to  this  required 
annual  update  for  the  FY  2002  PPS  rates 
are  dictated  by  statute  and  do  not 
require  an  exercise  of  discretion. 
Therefore,  for  good  cause,  we  waive 
prior  notice  and  comment  procedures. 
As  indicated  previously,  we  are. 
however,  providing  a  60-day  comment 
period  for  public  comment. 

IV.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
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this  preamble,  and,  if  we  prroceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  docimient.  ■ 

VI.  Regulatory  Impact  Anal3r8i8 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Pleuining  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19.  1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  beneHts  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  1  year).  The  update  set  forth  in 
this  notice  applies  to  Medicare 
payments  under  HH  PPS  in  FY  2002. 
Accordingly,  the  analysis  that  follows 
describes  the' impact  in  FY  2002  only. 
We  estimate  that  there  will  be  an 
additional  $350  million  in  FY  2002 
expenditures  attributable  to  the  FY  2002 
market  basket  increase  of  2.5  percent. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  MSA  and  has  fewer  than  50  beds.  We 
have  determined  that  this  notice  with 
comment  period  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonproBt  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $10 
million  or  less  annually.  For  purposes  of 
the  RFA,  we  consider  most  HHAs  to  be 
small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity.  As  stated  above,  this  notice  with 


comment  period  provides  an  update  to 
all  HHAs  for  FY  2002  as  required  by 
statute.  This  notice  with  comment 
period  reflects  the  statutory  update  to 
the  HH  PPS  rates  published  in  the  July 
3,  2000  final  rule  as  amended  by  the 
BIPA  of  2000,  but  will  have  a  significant 
positive  effect  upon  small  entities. 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  also  requires  that 
agencies  assess  anticipated  costs  and 
benefits  before  issuing  any  rule  that  may 
result  in  expenditvu-e  in  any  1  year  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
SI  00  million.  We  believe  this  notice 
with  comment  period  will  not  mandate 
expenditures  in  that  amount. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a   . 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
r^uirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  notice  imder  the 
threshold  criteria  of  Executive  Order 
13132,  Federalism.  We  have  determined 
that  this  notice  would  not  have 
substantial  direct  effects  on  the  rights, 
roles,  and  responsibilities  of  States. 

fl.  Anticipated  Effects 

In  accordance  with  the  requirements 
of  section  1895(b)(3)  of  the  Act,  we 
publish  an  update  for  each  subsequent 
fiscal  year  that  will  provide  an  update 
to  the  payment  rates.  Section  1895(b)(3) 
of  the  Act  requires  us,  for  FY  2002,  to 
increase  the  prospective  payment 
avnoimts  by  the  home  health  market 
basket  increase  minus  1.1  percentage 
points.  The  home  health  market  basket 
increase  for  FY  2002  is  3.6  percent. 
Taking  into  account  the  provisions  of 
section  1895(b)(3)  of  the  Act,  the 
increase  for  FY  2002  is  2.5  percent  (that 
i$,  3.6  percent-1.1  percent).  This  notice 
with  comment  period  is  confined  to 
implementing  the  home  health  market 
basket  increase  for  FY  2002.  For  the 
sake  of  clarity,  we  have  also  included 
the  amotints  as  increased  by  the  rural 
add-on  provision  under  section  508  of 
the  BIPA.  We  implemented  the  rural 
add-on  amounts  for  FY  2002,  effective 
on  April  1,  2001  through  the  HCFA 
Program  Memorandum,  "Restoration  of 
Full  Home  Health  Market  Basket  Update 
fcr  Home  Health  Services  for  Fiscal  Year 
2001  and  Temporary  10  Percent 
Payment  Increase  for  Home  Health 
Services  Furnished  in  a  Rural  Area  for 
;  4  Months  Under  the  Home  Health 


Prospective  Payment  System  (HH  PPS)" 
(Transmittal  A-01-06,  issued  January 
16,  2001).  Section  508  of  the  BIPA 
provides  a  10  percent  rural  add-on  for 
home  health  services  furnished  to 
beneficiaries  whose  site  of  service  is  a 
rural  area  (non-MSA)  for  24  months 
begiiming  with  episodes  ending  on  or 
after  April  1,  2001  and  before  April  1, 
2003. 

1.  Effects  on  the  Medicare  Program 

This  notice  with  comment  period 
merely  provides  a  percentage  update  to 
all  Medicare  HHAs.  Therefore,  we  have 
not  furnished  any  impact  tables.  We 
increase  the  payment  to  each  Medicare 
HHA  equally  by  the  home  health  market 
basket  update  for  FY  2002,  as  required 
by  statute.  There  is  no  differential 
impact  among  provider  types.  The 
impact  is  in  the  aggregate.  We  estimate 
that  there  will  be  an  additional  $350 
million  in  FY  2002  expenditures 
attributable  to  the  FY  2002  market 
basket  increase  of  2.5  percent.  Thus,  the 
anticipated  expenditiures  outlined  in 
this  notice  exceed  the  $100  million 
annual  threshold  for  a  major  rule  as 
defined  in  Title  5,  U.S.C,  section 
804(2). 

As  discussed  previously,  several 
sections  of  the  BIPA  impact  the 
estimated  Medicare  home  health 
expenditures  in  FY  2002.  Section  501  of 
the  BIPA  sets  forth  an  additional  1-year 
delay  in  application  of  the  15-percent 
reduction.  The  delay  of  the  15-percent 
reduction  for  1  year  results  in  an 
additional  $890  million  in  estimated 
Medicare  home  health  expenditures  in 
FY  2002.  Section  502  of  the  BIPA 
restores  the  full  home  health  market 
basket  update  for  FY  2001.  We  estimate 
that  there  vtrill  be  an  additional  $170 
million  in  FY  2002  expenditures  due  to 
the  restoration  of  the  full  home  health 
market  basket  in  FY  2001.  Section  508 
of  the  BIPA  requires  a  10-percent 
payment  increase  to  the  episode  and 
per-visit  payment  amounts  under  the 
HH  PPS  for  Medicare  home  health 
services  furnished  in  a  rural  area  for  a 
24-month  period.  The  10-percent  nu^ 
add-on  provides  an  additional  payment 
for  Medicare  home  health  services  that 
are  provided  where  the  site  of  service  of 
the  beneficiary  is  a  rural  area.  The  10- 
percent  rural  add-on  increases  estimated 
Medicare  home  health  expenditures  by 
$310  million  in  FY  2002.  (Source: 
President's  Fiscal  2002  Budget)  (See 
tables  below.) 
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Provision  of  Medicare,  Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of  2000  (BIPA) 


FY  2002  Update  to  Home  Health  PPS  Rates  Required  by  the  Act 


Section  501 — additional  year  delay  of  15-percent  reduction 

Section  502— restoration  of  full  home  health  market  basket  in  FY  2001  .""". 

Section  508— 10-percent  rural  add-on  for  Medicare  home  health  services  furnished  in  a  rural  area 


Additional  FY  2002  Medicare 
Home  Health  Estirrwled  Ex- 
penditures Due  to  the  BIPA 
Provision 


$890  million 
$170  million. 
$310  million 


Section  1895(b)(3)(B)  of  the  Act  requires  HH  PPS  rates  increased  by  home  health  market  basket  minus  1.1 
centage  points  in  FY  2002  (2.5%  increase). 


Additional  FY  2002  Medi- 
care Home  Health  Esti- 
mated Expenditures  Due  to 
Artnual  Update  Required  by 
Law 


per- 


$350  million. 


2.  Effects  on  Providers 

This  notice  with  comment  period  will 
have  a  positive  effect  on  providers  of 
Medicare  home  health  services  by 
increasing  their  fate  of  Medicare 
payment.  We  do  not  anticipate  specific 
effects  on  other  providers.  This  notice 
with  comment  period  reflects  the 
statutorily  required  annual  update  to  the 
HH  PPS  rates  published  in  the  July  3, 
2000  final  rule.  Also,  as  discussed 
above,  this  notice  with  comment  period 
provides  an  update  to  all  Medicare 
HHAs.  We  do  not  believe  there  is  a 
differential  impact  due  to  the  consistent 
and  aggregate  natiu^  of  the  update. 

C.  Alternatives  Considered 

As  discussed  in  section  H,  this  notice 
with  comment  period  reflects  an  annual 
update  to  the  HH  PPS  rates  as  required 
by  statute.  Due  to  the  lack  of  discretion 
provided  in  the  statutory  requirements 
governing  this  notice  with  comment 
period,  we  believe  the  statute  provides 
no  latitude  for  alternatives  other  than 
the  approach  set  forth  in  this  notice 
reflecting  the  FY  2002  annual  update  to 
the  HH  PPS  rates.  Also,  as  discussed  in 
section  n  for  clarification,  this  notice 
addresses  the  10  percent  rural  add-on 
required  imder  section  508  of  the  BIPA 
for  home  health  services  furnished  to 
beneficiaries  who  reside  in  a  rural  non- 
MSA  eirea.  Other  than  the  positive  effect 
of  the  market  basket  increase,  this  notice 
with  comment  will  not  have  a 
significant  economic  impact  nor  will  it 
impose  an  additional  burden  on  small 
entities.  When  a  regulation  or  notice 
imposes  additional  burden  on  small 
entities,  we  are  required  under  the  RFA 
to  examine  alternatives  for  reducing 
burden.  Since  this  notice  with  comment 
period  will  not  impose  an  additional 
burden,  we  have  not  examined 
alternatives. 

D.  Conclusion 

We  have  examined  the  economic 
impact  of  this  notice  with  comment 


period  on  small  entities  and  have 
determined  that  the  economic  impact  is 
positive,  significant,  and  that  all  HHAs 
wrill  be  affected.  To  the  extent  that  small 
rural  hospitals  are  affiliated  with  HHAs, 
the  impact  on  these  facilities  will  also 
be  positive.  Finally,  we  have 
determined  that  the  economic  effects 
described  above  are  largely  the  result  of 
the  BEPA  provisions  which  this  notice 
serves  to  announce. 

We  continue  to  analyze  the 
appropriateness  and  accuracy  of 
payments  for  differing  case  mixes.  In  the 
fall  of  2001,  we  intend  to  undertake  a 
re-evaluation  of  the  OASIS  reporting 
system's  utility  in  ensuring  more 
accurate  and  equitable  PPS  payments. 

In  accordance  with  the  provisions  of 
notice  with  comment  Executive  Order 
12866,  this  was  reviewed  by  the  Office 
of  Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  15,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Dated:  April  23,  2001. 
Tommy.  G.  Thompson, 
Secretary. 
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BIUJNG  CODE  41 20-01 -« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1186-N] 

Medicare  Program;  Public  Meetfng  for 
New  Clinical  laboratory  Testa- 
Payment  Determinations  for  Calendar 
Year  2002 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  to  discuss  the 
assigimient  of  payment  rates  for  specific 
new  Current  Procedural  Terminology 
((HPT)  codes  for  clinical  laboratory  tests. 
These  codes  will  be  included  in 
Medicare's  Clinical  Laboratory  Fee 
Schedule  for  calendar  year  2002,  which 
will  be  effective  on  January  1,  2002.  The 
meeting  is  directed  towards  the 
discussion  of  technical  issues  relating  to 
payment  determinations  for  a  specified 
fist  of  new  codes,  and  discussion  will  be 
limited  to  the  codes  on  that  list. 
DATES:  The  Meeting:  August  6,  2001, 
from  8:30  a.m.  until  4  p.m.,  E.D.T. 

Deadline  for  Registration:  Individuals 
may  register  by  sending  a  fax  to  the 
attention  of  Anita  Greenberg  at  (410) 
786-0169,  no  later  than  July  25,  2001. 
Please  provide  name,  company  name, 
address,  telephone  number,  and 
indicate  whether  interested  in  making 
an  oral  presentation. 

Special  Accommodations:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired  and  have  special 
requirements,  or  a  condition  that 
requires  special  assistance  or 
accommodations,  should  notify  Anita 
Greenberg  at  fax  number  (410)  786-0169 
or  at  telephone  number  (410)  786-4601 
so  that  accommodations  can  be  made. 
ADDRESSES:  The  Meeting:  The  meeting 
will  be  held  at  the  Health  Care 
Financing  Administration  (HCFA) 
Auditorium,  7500  Sectuity  Boulevard, 
Baltimore,  Maryland  21244. 

Website:  A  summary  of  the  meeting 
will  be  posted  on  HCFA's  Internet 
website  {www.hcfa.gov)  within  1  month 
after  the  meeting. 

General  Information:  The  meeting 
will  be  held  in  a  government  building; 
therefore,  security  measures  will  be 
applicable.  Anyone  without  government 
identification  will  need  to  present  photo 
identification,  sign-in,  and  supply 
registration  information. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Anita  Greenberg  (410)  786-4601 
(telephone);  (410)  786-0169  (fax). 

SUPPLEMENTARY  INFORMATION:  On 
December  21,  2000,  the  Congress  passed 
the  Medicare,  Medicaid,  and  SC^QP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA).  Pub.  L.  106-554. 
Section  531  of  BIPA  mandates  that  we 
establish,  no  later  than  1  year  after  the 
date  of  enactment,  procedures  for 
coding  and  payment  determinations  for 
new  clinical  diagnostic  laboratory  tests 
under  Part  B  of  title  XVIII  of  the  Social 
Seciuity  Act  (the  Act)  that  permit  public 
consultation.  In  addition,  section  531 
specifies  that  the  procedures  for  coding 
and  payment  that  permit  public 
consultation  be  conducted  in  a  manner 
consistent  with  the  procedures 
established  for  implementing  coding 
modifications  for  International 
Classification  of  Diseases  (ICD-9-CM). 
The  procedures  to  be  implemented 
according  to  section  531  of  BIPA  are 
still  imder  development.  The  public 
meeting  aimounced  in  this  notice  will 
provide  experience  that  vnll  help 
inform  the  development  of  the 
procedures  mandated  by  section  531  of 
BIPA  for  public  consultation  on 
payment  of  new  clinical  laboratory  tests. 

Meeting  Topic 

The  introduction  of  new  codes 
requires  us  to  determine  the  rates  at 
which  the  new  codes  will  be  paid.  The 
meeting  is  intended  to  provide  us  with 
expert  input  on  the  nature  of  new  tests 
before  these  determinations  are  made  so 
that  these  decisions  can  be  better 
informed.  Discussion  will  be  limited  to 
the  codes  listed  below.  The  nature  of  the 
payment  determinations  is  described 
more  fully  in  the  background  section, 
which  follows. 

The  following  is  a  list  of  new  codes 
that  will  be  discussed  at  the  meeting. 
Final  determinations  for  the  actual 
nimibering  of  the  codes  had  not  yet  been 
completed  at  the  time  of  publication  of 
this  notice.  However,  the  identifying 
information  we  have  included  in  this 
notice  should  be  sufficient  for  those 
knowledgeable  in  coding  for  clinical 
laboratory  services  to  be  able  to  discuss 
the  assignment  of  payment  for  the  new 
codes,  "ftie  list  of  newly  created  CPT 
codes  for  the  calendar  year  2002  is  as 
follows: 

Chemistry 

•  Code  82xxx:  Blood,  occult,  by  fecal 
hemoglobin  determination  by 
immunoassay,  qualitative,  feces,  1-3 
simultaneous  determinations. 

•  Code  86683:  (deleted). 


.  I  •  Code  83xxx:  Oncoprotein,  HER-2 
Qeu  (For  tissue,  «ee  codes  88342  and 
88365). 

bnmunology 

•  Code  86140:  C-reactive  protein; 
Code  xxxxx:  high  sensitivity  (hsCRP). 

•  Code  863xx:  Inhibin  A. 

•  Code  871  xx:  Cytomegalovirus  direct 
fluorescent  antibody  (DFA). 

•  Code  871xx:  Enterovirus  direct 
fluorescent  antibody  (DFA). 

Microbiology 

•  Code  878xx:  Infectious  agent 
antigen  detection  by  immimoassay  with 
direct  optical  observation; 
Streptococcus,  group  B. 

Code  xxxxx:  Clostridium  difficile 
tbxin  A. 
Code  xxxxx:  Influenza. 

•  Code  87901:  Infectious  agent 
genotype  analysis  by  nucleic  acid  (DNA 
or  RNA):  HIVl,  reverse  transcriptase 
and  protease. 

"   Code  xxxxx:  Hepatitis  C  virus. 

frocedure  and  Agenda 

I  This  meeting  is  open  to  the  public. 
The  on-site  registration  will  be  held 
from  8:30  a.m.  to  9  a.m.,  followed  by 
opening  remarks.  Registered  persons 
from  the  public  may  present  discussion 
and  individual  recommendations  on 
payment  determinations  for  specific 
new  Current  Procedural  Terminology 
JCPT)  codes  for  the  2002  Clinical 
Laboratory  Fee  Schedule,  which  is  to 
become  effective  January  1,  2002.  A 
newly  created  CPT  code  can  either 
represent  a  refinement  or  modification 
of  existing  test  methods,  or  a 
substantially  new  test  method. 
Decisions  regarding  payment  levels  or 
methods  for  determining  them  for  the 
newly  created  CPT  codes  will  not  be 
made  at  this  meeting.  However,  the 
meeting  will  provide  an  opportunity  for 
us  to  receive  public  input  before  we 
determine  payments  for  the  new.  codes. 
All  discussions  should  be  brief,  and  a 
written  version  should  accompany  any 
oral  presentation.  Information  we  find 
helpful  for  presenters  to  address 
includes  the  natiu^  of  the  test  method, 
applications,  costs,  and  any 
recommendation  the  presenter  may 
have  regarding  the  method  for 
establishing  a  payment  rate  (as 
discussed  below).  Due  to  time 
constraints,  we  may  limit  the  niimber 
and  duration  of  oral  presentations  to  fit 
ihe  time  available. 

Background 

The  Deficit  Reduction  Act  of  1984 
DEFRA)  established  prospectively  set 
ocal  fee  schedules  for  outpatient 
clinical  diagnostic  laboratory  services  to 


be  paid  imder  the  Medicare  Part  B 
benefit  under  section  1833(h)  of  the  Act. 
According  to  section  1833  of  the  Act, 
payment  for  those  services  is  the  lower 
of  the  submitted  charge,  the  national 
limitation  amount,  or  the  local  fee 
schedule  amount  for  a  laboratory 
service.  Each  local  fee  schedule  is 
developed  by  the  carrier,  that  is,  the 
local  contractor  that  processes  Medicare 
Part  B  claims  for  a  designated 
geographic  area,  using  the  1983 
customary  charge  data  for  existing 
payment  codes. 

Carriers  continue  to  pay  laboratory 
claims  primarily  from  independent 
freestanding  laboratories  and  physician 
office  laboratories.  Intermediaries  use 
the  same  fee  schedules  as  carriers  when 
paying  for  outpatient  laboratory  tests 
performed  by  hospitals,  nursing  homes, 
and  end-stage  renal  disease  centers. 
Pajnnent  is  only  made  to  laboratories 
that  are  certified  to  perform  laboratory 
services  under  the  Clinical  Laboratory 
Improvement  Amendments  (CLIA) 
under  section  353  of  the  Public  Health 
Service  Act. 

To  enhance  efficiencies  in  setting 
payment  rates,  we  gather  the  carriers' 
local  fee  schedules  into  one  data  set 
referred  to  as  the  Clinical  Laboratory 
Fee  Schedule.  By  the  1st  of  November 
of  each  year,  we  update  payments  for 
inflation,  when  appropriate,  and 
incorporate  new  payment  codes  into  the 
data  set,  assign  a  payment  rate  to  the 
new  codes,  and  distribute  the  data  set  to 
the  carriers  and  intermediaries 
electronically.  In  addition,  we  issue  a 
corresponding  Program  Memorandum 
aimouncing  the  new  codes  and  payment 
rates.  The  Program  Memorandum  lists 
an  address  for  the  public  to  send 
comments  for  the  development  of  the 
following  year's  Clinical  Laboratory  Fee 
Schedule.  We  also  make  the  data  set  and 
Program  Memorandum  available  to  the 
public  through  the  Internet  website  at 
http://www.hcfa.gov.  During  the  months 
of  November  and  December,  carriers, 
intermediaries,  and  laboratories  upload 
the  new  data  set,  educate  their 
customers,  and  test  their  claims  systems 
in  order  to  be  ready  for  the  new 
calendar  year  Clinical  Laboratory  Fee 
Schedule  that  will  be  effective  on  the 
1st  of  January. 

Pajrment  Rates 

Medicare  pays  the  lesser  of  actual 
charges,  the  local  carrier  fee  schedule 
amount,  or  a  national  limitation  amount 
based  on  the  local  fee  schedule 
amoimts.  The  national  limitation     -  -^ 
amount  or  maximum  payment  amoomt 
for  each  laboratory  test  is  equal  to  a 
percentage  specified  by  statute  of  the 
median  of  all  carriers'  local  fee  schedule 
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amoimts.  For  calendar  year  2002, 
section  1833(h)  of  the  Act  requires  the 
national  limitation  amount  for  each  test 
to  be  established  at  74  percent  of  the 
median  of  all  local  laboratories'  fee 
schedule  amounts,  or  100  percent  of  the 
median  in  the  case  of  a  clinical 
diagnostic  laboratory  test  performed  on 
or  after  January  1,  2001,  that  the 
Secretary  determines  is  a  new  test  for 
which  no  limitation  amoimt  has 
previously  been  established. 

Payment  Codes 

The  codes  used  on  the  Clinical 
Laboratory  Fee  Schedule  are  largely  the 
CPT  codes  that  are  developed  and 
published  by  the  American  Medical 
Association  (AMA).  The  codes  are  a 
listing  of  descriptive  terms  for  reporting 
clinical  laboratory  tests.  The  AMA 
publishes  the  updated  codes  (through 
books  and  magnetic  tape)  every  year  in 
October  for  use  by  payers  and  providers 
for  the  upcoming  calendar  year. 
Approximately  1 ,000  separate  clinical 
laboratory  codes  are  currently  listed  in 
the  80000-89399  CPT  code  series,  hi 
addition,  the  Clinical  Laboratory  Fee 
Schedule  contains  a  small  number  (less 
than  50)  of  HCFA's  Common  Procedure 
Coding  System  (HCPCS)  alpha-numeric 
codes  that  are  developed  by  the  Blue 
Cross  and  Blue  Shield  Association 
(BCBSA),  the  Health  Insurance 
Association  of  America  (HIAA),  and 
HCFA.  These  codes  were  created  to 
include  clinical  laboratory  codes  that 
are  unique  to  the  Medicare  payment 
system.  An  example  of  this  type  of  code 
is  G0103,  prostate  cancer  screening; 
prostate  specific  antigen  blood  test.  This 
alphanumeric  code  was  introduced 
effective  January  1,  2000,  to  implement 
section  4103  of  the  Balanced  Budget  Act 
of  1997  that  mandates  additional 
coverage  and  tracking  of  expenditures 
for  this  type  of  test  for  Medicare     — 
beneficiaries. 

The  AMA's  CPT  Editorial  Panel  has 
procedures  for  receiving  requests  to 
change  codes  and  conducts  meetings  to 
review  the  requests.  The  CPT  codes  are 
updated  annually  to  reflect  changes  in 
the  practice  of  medicine  and  provision 
of  health  care.  A  request  for  a  code 
change  may  be  submitted  by  any 
interested  party.  The  CPT  meetings 
occur  several  times  a  year  and  result  in 
annual  additions,  deletions,  and 
modifications  of  codes.  By  June  of  each 
year,  the  CPT  Editorial  Panel  has  largely 
completed  its  coding  decisions  for  the 
upcoming  calendar  year.  In  the  past,  to 
accord  with  the  AMA  CPT  publication 
schedule,  we  have  not  been  able  to 
make  the  new  codes  pubUcly  available 
imtil  October.  This  constraint  did  not 
permit  us  sufficient  time  to  seek  public 


input  on  the  determination  of  pricing  of 
new  codes  before  we  had  to  transmit  the 
new  fee  schedule  to  our  contractors. 
However,  this  year  the  AMA  has  agreed 
to  make  the  codes  available  in  draft 
during  the  summer  so  that  we  can 
proceed  with  this  meeting  to  obtain 
public  input. 

Two  methods  for  determining  the 
payment  rates  for  new  codes  are 
available,  which  may  be  simimarized  as 
follows: 

•  In  the  first  method,  called  "cross 
walking,"  we  determine  a  new  test  to  be 
similar  to  an  existing  test,  multiple 
existing  test  codes,  or  a  portion  of  an 
existing  test  code.  The  new  test  code  is 
then  assigned  the  related  existing  local 
fee  schedule  amounts  and  resulting 
national  limitation  amount.  In  some 
instances,  we  determine  that  a  test  may 
only  equate  to  a  portion  of  an  existing 
test,  and,  in  those  instances,  we  specify 
payment  at  an  appropriate  percentage  of 
the  payment  for  the  existing  test. 

•  The  second  method,  c^led  "gap 
filling,"  is  used  when  no  comparable, 
existing  test  is  available.  We  then 
instruct  each  Medicare  carrier  to 
determine  a  payment  amount  for  its  area 
for  use  in  the  first  year.  Then,  we  use 
the  carrier-specific  amounts  to  establish 
a  national  limitation  amount  for  the 
following  year. 

For  each  new  code,  we  must 
determine  whether  it  is  appropriate  to 
cross  walk  or  to  gap  fill,  and,  if  cross 
walking  is  appropriate,  we  need  to 
know  what  tests  to  which  to  cross  walk. 
These  are  the  decisions  on  which  we 
will  seek  public  input  at  this  meeting. 

Authority:  Section  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and  42 
U.S.C.  1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  June  22,  2001. 
Thomas  A.  Scully, 

Administrator.  Health  Care  Financing 

Administration. 

(FR  Doc.  01-16370  Filed  6-28-01;  8:45  am] 

BILUNQ  COOe  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heattti 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 


Government  and  are  available  for 
hcensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
histitutes  of  Health,  601 1  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosiu«  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Structure  Determination  of  Materials 
Using  Electron  Microscopy 

Sriram  Subramaniam  (NCI) 

[DHHS  Reference  No.  E-187-01/0  filed  23 
Apr  2001) 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov 

The  invention  is  a  method  for 
automating  the  acquisition  of  electron 
microscopic  images  from  a  desktop 
computer  interface  to  provide  for  data 
collection  by  any  user  from  any 
location.  Automated  low-dose  image 
acquisition  procedures  are  used  to 
record  high-resolution  images  on  either 
film  or  CCD,  at  desired  defocus  values, 
and  under  conditions  thatsatisfy  user- 
specified  limits  for  drift  rates  of  the 
specimen  stage.  In  a  fully  automated 
procedure  of  the  invention,  the 
determination  of  regions  suitable  for 
imaging  are  carried  out  automatically 
using  spiral  search  algorithms.  All  steps 
subsequent  to  insertion  of  the  specimen 
in  the  microscope  can  be  carried  out  on 
a  remote  personal  computer  connected 
to  the  microscope  computer  via  the 
Internet. 

Lever  Coil  Sensor  for  Respiratory  and 
Cardiac  Motion 

Kenneth  W,  Fishbein  (NLM 

DHHS  Reference  No.  E-1 34-01/0  filed  30 
Mar  2001) 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov 

The  invention  is  a  device  that 
generates  a  signal  for  synchronizing  an 
MRI  scanner  with  a  street's  respiratory 
and  cardiac  motion  to  prevent  blurring 
of  the  image  during  the  scan.  This 
device  uses  a  small  electromagnetic 
pickup  coil  to  simultaneously  sense 
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respiratory  and  cardiac  motion  and 
provide  a  synchronization  signal.  The 
invention  uses  a  mechanical  linkage  to 
keep  the  pickup  coil  far  from  the  center 
of  the  scanner's  radio  frequency  and 
gradient  coils,  thereby  eliminating 
artifacts  in  the  sensor  signal  and 
magnetic  resonance  images  caused  by 
mutual  inductance.  The  signal 
generated  by  this  device  is  proportional 
to  chest  velocity  rather  than  chest  height 
and  is.  therefore,  free  of  any  offset 
voltages,  permitting  peak  location  with 
a  simple  threshold  detector,  and  is  large 
in  amplitude  even  for  small  animal 
subjects.  The  invention  operates 
without  the  need  for  any  electrical  leads 
inside  the  magnet  and  thus  eliminates 
any  bum  hazards  for  the  patient.  This 
device  provides  an  inexpensive 
alternative  to  commercially  available 
bellows  sensors  and  Hber  optically 
coupled  units.  Unlike  competing 
sensors,  this  invention  can  be  inserted, 
removed,  or  adjusted  without  removing 
the  subject  from  the  magnet  and  can 
operate  with  the  subject  in  a  prone  or 
supine  position.  This  invention  has 
applications  in  both  animal  and  human 
imaging  studies. 

Vessel  Surface  Reconstruction  With  a 
Tubular  Deformable  Model 

Yim  et  al.  (CC) 

[DHHS  Reference  No.  E-239-01/0  filed  15 
Feb  2001] 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov 

The  invention  is  a  method  for 
modeling  a  carotid  or  renal  artery  to 
measure  stenosis  from  3D  angiographic 
data  that  may  otherwise  exhibit  limited 
image  resolution  and  contrast.  The 
method  reconstructs  vessel  siufaces 
from  3D  angiographic  data  using  a 
deformable  model  that  employs  a 
tubular  coordinate  system.  Vertex 
merging  is  incorporated  into  the 
coordinate  system  to  maintain  even 
vertex  spacing  and  to  avoid  problems  of 
self-intersection  of  the  surface.  This 
method  produces  reconstructed  surfaces 
that  have  a  realistic  smooth  appearance 
and  accurately  represent  vessel  shape. 
The  method  allows  for  an  objective 
evaluation  of  vessel  shape  and  may 
improve  the  precision  of  shape 
measurements  from  3D  angiography. 

This  abstract  revises  one  published  in 
the  Federal  Register  on  Tuesday,  May 
20,  2001  (66  FR  29154)  as  DHHS 
Reference  No.  E-202-00/1. 


Development  of  Mutations  Useiul  for 
Attenuating  Dengue  Viruses  and 
Chimeric  Dengue  Viruses 

Stephen  S.  Whitehead,  Brian  R. 
Murphy,  Kathryn  A.  Hanley.  Joseph  E. 
Blaney  Jr.  (NIAID) 

[DHHS  Reference  No.  E-120-01/0  filed  22 
May  2001) 

Licensing  Contact:  Carol  Salata;  301/ 
496-7735  ext.  232;  e-mail: 
salatac@od.nih.gov 

Although  flaviviruses  cause  a  great 
deal  of  human  suffering  and  economic 
loss,  there  is  a  shortage  of  effective 
vaccines.  This  invention  relates  to 
I  dengue  virus  mutations  that  may 
contribute  to  the  development  of 
improved  dengue  vaccines.  Site  directed 
and  random  mutagenesis  techniques 
were  used  to  introduce  mutations  into 
the  dengue  virus  genome  and  to 
assemble  a  collection  of  useful 
mutations  for  incorporation  in 
recombinant  live  attenuated  dengue 
virus  vaccines.  The  resulting  mutant 
viruses  were  screened  for  several 
valuable  phenotypes,  including 
temperature  sensitivity  in  Vero  cells  or 
hiunan  liver  cells,  host  cell  restriction  in 
mosquito  cells  or  human  liver  cells,  host 
cell  adaptation  for  improved  replication 
in  Vero  cells,  and  attenuation  in  mice  or 
in  mosquitoes.  The  genetic  basis  for 
each  observed  phenotype  was 
determined  by  direct  sequence  analysis 
of  the  genome  of  the  mutant  virus. 
Mutations  identiSed  through  these 
sequencing  efforts  have  been  further 
evaluated  by  re- introduction  of  the 
identified  mutations,  singly,  or  in 
combination,  into  recombinant  dengue 
virus  and  characterization  of  the 
resulting  recombinant  virus  for 
phenotypes.  In  this  manner,  a  menu  of 
attenuating  and  growth  promoting 
mutations  was  developed  that  is  useful 
in  fine-tuning  the  attenuation  and 
growth  characteristics  of  dengue  virus 
vaccine  candidates.  The  mutations 
promoting  growth  in  Vero  cells  have 
usefulness  for  the  production  of  live  or 
inactivated  dengue  virus  vaccines. 

Subgenomic  Replicons  of  the  Flavivirus 
Dengue 

Xiaowu  Pang  (CBER/FDA) 

[DHHS  Reference  No.  E-228-00/0  filed  09 
Mar  2001] 

Licensing  Contact:  Carol  Salata;  301/ 
496-7735  ext.  232;  e-mail: 
salatac@od.nih.gov 

Dengue  virus,  with  its  four  serotypes 
Den-1  to  Den-4,  is  the  most  important 
member  of  the  Flavivirus  genus  with 
respect  to  infection  of  human  producing 
diseases  that  range  from  flu-like 
symptoms  of  dengue  fever  (DF)  to  severe 
or  fatal  illness  of  dengue  hemorrhagic 


fever  (DHF)  and  dengue  shock 
syndrome  (DSS).  Dengue  outbreaks 
continue  to  be  a  major  public  health 
problem  in  densely  populated  areas  of 
the  tropical  and  subtropical  regions, 
where  mosquito  vectors  are  abundant. 
This  invention  relates  to  the 
construction  of  all  four  types  of  dengue 
subgenomic  replicons  (chromosome  and 
plasmid  which  contain  genetic 
information  necessary  for  their  own 
replication)  containing  large  deletions 
in  the  structural  region  (C-preM-E)  of 
the  genome.  Immunization  using  these 
replicons  should  be  effective  in  eliciting 
not  only  a  humoral-mediated  immune 
response  but  also  a  cell-mediated 
immune  response.  These  replicons 
should  be  safer  than  a  live  attenuated 
vaccine  because  they  cannot  cause 
disease  in  the  host  and  they  should  be 
better  than  subunit  vaccines  because 
they  can  replicate  in  the  host. 

Dated:  June  22,  2001. 
Jack  Spiegel,  " 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  01-16366  Filed  6-28-01;  8:45  am] 
BIUJNG  CODE  4140-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHh 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appiendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b{c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Cancer  Institute. 
Subcommittee  A-Clinical  Sciences  and 
Epidemiology. 

Date.July  23,  2001. 

Time:  9  am  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 
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Place:  National  Cancer,  Institute,  Building 
31,  C  Wing,  6th  Floor,  Conference  Rooms  6, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Abby  B.  Sandler,  Scientific 
Review  Administrator,  Institute  Review 
Office,  Office  of  the  Director,  National  Cancer 
Institute.  National  Institutes  of  Health,  6116 
Executive  Boulevard,  room  7031,  Rockville, 
MD  20852,  (301)  496-7628. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support: 
93.398,  Cancer  Research  Manpower:  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  20.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-16343  Filed  6-28-01;  8:45  am) 
BIUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  POl 
Program  Project  Application. 

Dafe;  July  19,  2001. 

Time:  1  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  6116 
Executive  Blvd.,  Room  8139,  Rockville,  MD 
20852,  (Telephone  Conference  Call). 

Contact  Person:  Shakeel  Ahmad,  PhD. 
Scientific  Review  Administrator,  Grants 


Review  Branch,  National  Cancer  Institute, 
National  Institutes  of  Health,  8th  floor,  room 
8139,  6116  Executive  Boulevard,  Bethesda, 
MD  20892,  301-594-0114. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support: 
93398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  20,  2001. 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16344  Filed  6-28-01;  8:45  am] 

BUINa  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaWi 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Review  of 
a  Program  Project  Grant  Application. 

Oa(e.  July  18-20,  2001. 

Time:  7:30  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Palo  Alto,  625  El  Camino 
Real.  Palo  Alto,  CA  94301. 

Contact  Person:  William  D.  Merritt,  PhD., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  National  Cancer  Institute, 
National  Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8034.  MSC  8328.  Bethesda, 
MD  20892-8328,  301-496-9767. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 


the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399. 
Cancer  Control.  National  Institutes  of  Health, 
HHiS) 

Dated:  June  21,  2001. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-16348  Filed  6-28-01;  8:45  am] 

8HJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaWt 

National  Cancer  Institute;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
wotlld  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  o/Com/n>ttee;  National  Cancer 
Institute  Special  Emphasis  Panel. 
Fundamental  Technologies  for  the 
Development  of  Biomolecular  Sensors. 

Date:  July  24-25 ,  2001 . 

rime:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Sherwood  Githens, 
Scientific  Review  Administrator.  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch,  6116  Executive  Boulevard, 
Room  8068.  Bethesda.  MD  20892.  (301)  435- 
1822. 

Name  o/Comm/ttee:  National  Cancer 
Institute  Special  Emphasis  Panel. 
Fundamental  Technologies  for  the 
Development  of  Biomolecular  Sensors. 

Date.  July  26-27,  2001. 

Time:  8  am  to  6  pm. 
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Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn.  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Sherwood  Githens, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review.  Referral  and 
Resources  Branch.  6116  Executive  Boulevard, 
Room  8068rBethesda.  MD  20892,  (301)  435- 
1822.       . 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  21,  2001. 
LaVerae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-16355  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  Of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Review  of 
a  Program  Project  Grant  Application. 

i>ate;  July  9-11,2001. 

Time:  7:30  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Houston  Marriott  Medical  Center 
Hotel,  6580  Faimin  Street,  Houston,  TX 
77037. 


Contact  Person:  William  D.  Merritt, 
Icientific  Review  Administrator,  Grants 
Review  Branch,  National  Cancer  Institute, 
National  Institutes  of  Health,  6116  Executive 
boulevard.  Room  8034.  MSC  8328,  Bethesda, 
Aid  20892-8328,  301-496-9767. 
I  This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
nmitations  imposed  by  the  review  and 
^ding  cycle. 

!  Any  interested  person  may  file  written 
(iomments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice,  the  statement  should  include  the 
Qame,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
ftesearch;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  21.  2001. 
La  Verne  Y.  Stringfield, 

J'irector,  Office  of  Field  Advisory  Committee 
olicy. 

[FR  Doc.  01-16361  Filed  6-28-01;  8:45  am) 

^LUNG  CODE  414IMn-M 

^ 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 


National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Closed 

!leeting 
Pursuant  to  section  10(d)  of  the 
ederal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
( bmplementary  and  Alternative  Medicine 
I  Ipecial  Emphasis  Panel,  NCCAM  SEP  C-13. 

Dote:  July  2,  2001. 

Time:  1:30  pm  tc  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
I  pplications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
loulevard,  6th  Floor,  Room  647,  Bethesda, 
dD  20892.  (Telephone  Conference  Call). 


Contact  Person:  John  C.  Chah,  Scientific 
Review  Administrator,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health.  6707 
Democracy  Boulevard,  Rm.  106,  Bethesda, 
MD  20892-5495,  301-402-4334. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  June  21,  2001.  .     • 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16360  Filed  6-28-01;  8:45  am) 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosures  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Cardiovascular  Lung  and  Blood  Immunology 
in  Health  and  Disease. 

Date.July  12-13,  2001. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave., 
Chevy  Chase,  MD  20815. 

Contact  Person:  Arthur  Freed.  Scientific 
Review  Administrator,  Review  Branch,  Room 
7190,  Division  of  Extramural  Affairs, 
National  Heart.  Lung,  and  Blood  Institute. 
National  Institutes  of  Health,  Bethesda,  MD 
20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 
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Dated:  June  22.  2001. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-16334  Filed  6-28-01;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personail  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Demonstration  and  Education  Research  Grant 
Applications  (Rl8s). 

Z>ate:July  10-11,  2001. 

Time:  12:30  pm  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Iim,  Chevy 
Chase.  MD  20815. 

Contact  Person:  Louise  P  Corman, 
Scientific  Review  Administrator,  Review 
Branch,  Room  7180,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HH.S) 

Dated:  June  22,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16335  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  vdll  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  a  patentable  materiad,  and 
personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphnsis  Panel. 
The  Framingham  Heart  Study  Rf  P-NHLBI- 
HC-01-02. 

Dafe;July  10.  2001. 

Time:  9  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Chevy  Chase  Holiday  Iiui,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Louise  P.  Corman, 
Scientific  Review  Administrator,  Review 
Branch,  Room  7180,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892-7924. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  22.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16336  Filed  6-28-01;  8:45  am] 

BILLING  CODE  4140-01-M     ~ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  lD{d)  of  the 
Federal  Advisory  Committee  Act.  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Titie  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Gene  Transfer  for  Heart.  Lung,  and  Blood 
Diseases. 

Date:  July  18,  2001. 

Time:  1:30  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Arme  P  Clark,  NTH, 
NHLBI,  DEA,  Review  Branch,  Rockledge  11, 
6701  Rockledge  Drive,  Room  7202,  Bethesda. 
MD  20892-7924,  301/435-0310. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  22,  2001. 

LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16337  Filed  6-28-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
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individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Minority  Undergraduate  Biomedical 
Education  Program. 

Z>ofe.  July  13,2001. 

Time:  8:00  am  to  4:00  pro. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase.  MD  20815. 

Contact  Person:  Rov  L  White,  Review 
Branch.  NIH,  NHLBI.Rockledge  Building  II, 
6701  Rockledge  Drive,  Room  7196,  Bethesda, 
MD  20892.  301^35-0291. 

This  notice  is  bteing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  22,  2001. 
LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-16338  Filed  6-28-01;  8:45  am] 

nUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Piu-suant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Stem  Cell  Plasticity  in  Hematopoietic  and 
Non-Hematopoietic  Tissue. 

Dote.  July  10-11,2001, 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  provide  concept  review  of 
proposed  grant  applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Robert  B.  Moore,  Scientific 
Review  Administrator,  Review  Branch,  Room 
7192,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood  Institute, 


Rational  Institutes  of  Health,  Bethesda,  MD 
20892,301-435-3541, 
mooreb@nhlbi.nih.gov. 
1    This  notice  is  being  published  less  tUan  15 
days  prior  to  the  meeting  due  to  the  timing 
imitations  imposed  by  the  review  and 
Funding  cycle. 

Catalogue  of  Federal  Domestic  Assistance 
'rogram  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
3f  Health,  HHS) 

Dated:  June  22,  2001. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
jCommittee  Policy. 
[FR  Doc.  01-16339  Filed  6-28-01;  8:45  am] 


BUJJNG 


CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung  and  Blood 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Sleep  Disorders 
Research  Advisory  Board,  June  26,  2001, 
jB  am  to  June  26,  2001,  5  pm,  National 

stitutes  of  Health,  Natcher  Building 
5,  Conference  Room  D,  9000  Rockville 
ike,  Bethesda,  MD,  20892  which  was 
ublished  in  the  Federal  Register  on 

pril  26,  2001,  FR  66:21000. 

The  meeting  location  will  change  to 

e  Neuroscience  Center,  Conference 
oom  D,  National  Institutes  of  Health, 
001  Executive  Boulevard,  Bethesda, 

aryland  20892.  The  meeting  is  open  to 

e  public. 

Dated:  June  22,  2001. 
JLa Verne  Y.  Stringfield, 

JDirector,  Office  of  Federal  Advisory 
IComm/f  tee  Policy. 

f(FR  Doc.  01-16362  Filed  6-28-01;  8:45  am] 

VILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

jNational  Institutes  of  Health 

'National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant  . 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel,  MBRS  Special  Emphasis  Panel. 

Date;  July  25.2001. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Wace;  National  Institutes  of  Health, 
NIGMS,  Office  of  Scientific  Review,  Natcher 
Building,  Room  lAS-13,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Helen  R.  Sunshine.  Chief, 
Office  of  Scientific  Review,  NIGMS,  Natcher 
Building,  Room  lAS-13,  Bethesda,  MD 
20892,(301)594-2881. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  June  21,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16332  Filed  6-28-01;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Heatth 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  July  26,  2001. 
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Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Robert  H.  Stretch, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institutes  of 
Child  Health  and  Human  Development,  NIH. 
6100  Executive  Blvd.,  Room  5E01,  MSC 
7510,  Bethesda,  MD  20892,  301-435-6912. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  June  22,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16333  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  titie  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"NIDA's  Science  Meetings  Logistical  Support 
Contract". 

Itafe;  July  12-13,  2001. 

Time:  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 
Dated:  June  22,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[fR  Doc.  01-16340  Filed  6-28-01;  8:45  am] 

BOiJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  June  27,  2001, 1  p.m. 
to  June  29,  2001,  5  p.m.  Nat.  Institute  of 
Environmental  Health  Sciences,  South 
Campus.  Building  101,  Conference 
Room  B,  Research  Triangle  Park,  NC, 
27709  which  was  published  in  the 
Federal  Register  on  June  7,  2001.  FR  66: 
30742. 

The  meeting  will  be  held  on  July  15. 
2001  from  7  p.m.  to  July  18.  2001  at  5 
p.m.  at  the  Hawthorne  Suites,  Meredith 
Drive,  Ehu-ham.  NC.  The  meeting  is 
closed  to  the  public. 

Dated:  June  20.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16345  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
emiended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date.  July  19.  2001. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institute  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Peter  J.  Sheridan, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6142,  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-1513. 
psherida@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  June  20,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16349  Filed  6-28-01;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosuj«  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Date.  July  11.2001. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville.  1775 
Rockville  Pike,  Rockville.  MD  20852. 
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Contact  Person:  lohn  Richters,  Scientific 
Review  Administrator,  National  Institute  of 
Nursing  Research,  National  Institutes  of 
Health,  Natcher  Building,  Room  3AN32,  MSC 
Betfaesda,  MD  20892,  (301)  594-5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health.  HHS] 

Dated:  lune  20,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-16350  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on-Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  lO(ci)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

ZJafe.July  25.  2001. 

Time;  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.  Suite  400C, 
Bethesda,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Ali  A  Azadegan,  DVM. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NIDCD,  NIH.  DHHS,  Bethesda,  MD 
20892-7180,  (301)  496-8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 


Dated:  June  20,  2001. 
t^Veme  Y.  Stringfield, 

'Director,  Office  of  Federal  Advisory 

Committee  Policy. 

iFR  Doc.  01-16351  Filed  6-28-01;  8:45  am] 

ILUNG  CODE  414(M)1-M 


F 

HI 


EPARTMENT  OF  HEALTH  AND 
UMAN  SERVICES 


Nai 


itional  Institutes  of  Health 


Rational  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 


Ft] 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
imended  (5  U.S.C.  Appendix  2),  notice 
s  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
s  amended.  The  grant  applications  and 
e  discussions  could  disclose 
onfidential  trade  secrets  or  commercial 
roperty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  vfitix  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

I    Name  of  Committee:  National  Institute  on 
[Deafiiess  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Date:  July  24,2001. 

Time:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Virginian  Suites,  1500  Arlington 
Boulevard,  Arlington,  VA  22209.       • 

Contact  Person:  Stanley  C.  Oalcs,  Jr., 
Scientific  Review  Branch,  Division  of 
Extramural  Research,  Executive  Plaza  South, 
Room  400C,  6120  Executive  Blvd.,  Bethesda, 
MD  20892-7180,  301-496-8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  June  20,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16352  Filed  6-28-01;  8:45  am] 
BHXmO  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  give  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  i^  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-4(02)S. 

Z^te;  July  13,2001. 

Time:  8:15  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel,  1300 
Concourse  Drive,  Linthicum,  MD  21090. 

Contact  Person:  William  E.  Elzinga,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  747,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-8895. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-3(01). 

Dote.July  17-18,  2001. 

Time:  7:00  p.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  One  Metro  Center, 
Bethesda,  MD  20814. 

Contact  Person:  Ned  Feder,  MD,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK.  Room  645,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-4(01). 

ZJate:  August  16-17,  2001. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel,  1300 
Concourse  Drive,  Linthicum,  MD  21090. 

Contact  Person:  William  E.  Elzinga, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  747,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-8895. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
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Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  June  20,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16353  Filed  6-28-01;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medicine 
Sciences;  Itotice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Programs 
Review  Committee,  MBRS  Review 
Subcommittee  B. 

Date;  July  17-18,  2001.      . 

Time:  8:30  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Rebecca  H  Johnson,  Office 
of  Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  1AS19I, 
Bethesda,  MD  20892,  (301)  594-2771. 
hackettr@nigms.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375.  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health.  HHS) 

Dated:  June  21,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16354  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  414O-01-« 


DEPARTMENT  OF  HEALTH  HUMAN 
SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  th^ 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6},  Title  50 
U.S.C.  as  amended.  The  contract 
proposals  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  contract  proposals,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date;  Jul v  16,  2001. 

TiMf;  9  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  45  Natcher  Bldg,  Rm  5As.25u, 
Bethesda,  MD  20892. 

Contact  Person:  Richard  J.  Bartlett, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  Room 
5As36B,  (301)  594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHSS) 

Dated:  June  21.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16356  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Arthritis  and 
MuscukMkeietal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 


The  meting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Z)ate;  July  23,2001. 

Time:  8:00  am  to  5:00  pin. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20892. 

Contact  Person:  Richard  J.  Bartlett. 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45.  Room 
5As37B,  (301)  594-4952. 

This  notice  is  l>eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Prograni  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  21.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16357  Filed  6-28-01;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  August  8,  2001. 

Time:  9:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Chevy  Chase,  5520 
Wisconsin  Avenue.  Bethesda,  MD  20815. 

Contact  Person:  Aftab  A.  Ansari.  Scientific 
Review  Administrator,  National  Institutes  of 
Health,  NIAMS,  Natcher  Bldg.,  Room 
5As25N,  Bethesda,  MD  20892,  301-594- 
4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  Iune21,2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16358  Filed  6-28-01;  8:45  am) 

nUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institutes  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

£tofe;  August  3,  2001. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

Contact  Person:  Richard  ].  Bartlett, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  Natcher  Bldg./Bldg.  45.  Room 
5As37B.  (301)  594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 


Dated:  June  21,  2001, 
LaVerae  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-16359  Filed  6-28-01;  8:45  am] 
Btumo-cooe  414o-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health     • 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  follov\ang 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-6(02)S. 

Dote.July  19.  2001. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott,  2899 
Jefferson  Davis  Highway,  Arlington,  VA 
22203. 

Contact  Person:  Dan  E.  Matsumoto, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  749.  6707 
Democracy  Boulevard.  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600,  (301) 
594-8894. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-B(02)S. 

Date;  August  1,  2001. 

Time:  5:00  pm  to  11:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Suites,  6711  Democracy 
Blvd.,  Bethesda,  MD  20814. 

Contact  Person:  Michele  L.  Barnard, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  753.  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  301/594- 
8898. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-B(01)S. 

Dote:  August  2,  2001. 

Time:  7:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


P/ace;  Marriott  Suites,  6711  Democracy 
Blvd.  Bethesda.  MD  20814. 

Contact  Person:  Michele  L.  Barnard. 
Scientific  Review  Administrator.  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health.  Room  753.  6707  Democracy 
Boulevard.  Bethesda.  MD  20892.  301/594- 
8898. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes, 
Endocrinology  and  Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  22.  2001. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16363  Filed  &-28-01;  8:45  am] 
WLUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Child  Health  and 
Human  Devetopment;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dafe.July  26.  2001. 

Time:  12:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce.Tl)e  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Robert  H.  Stretch, 
Scientific  Review  Administrator.  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development.  NIH,  6100 
Executive  Blvd..  Room  5E01,  MSC  7510, 
Bethesda.  MD  20892.  (301)  435-6912. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 
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Dated:  June  22,  2001. 
UVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Co/nmittee  Policy. 

[FR  Doc.  01-16364  Filed  6-28-01;  8:45  ami 
BtLUNQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND  ^ 
HUMAN  SERVICES 

National  Institutes  of  Health 

Natk>nal  institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Multicenter 
Therapeutic  Trails  of  X-linked  ALD 

Dote:  July  16,  2001. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Governor's  House,  1615  Rhode 
Island  Avenue,  NW..  Washington,  DC  20036. 

Contact  Person:  Norman  Chang.  Scientific 
Review  Administrator.  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Hiunan  Development,  National  Institutes 
of  Health.  6100  Executive  Blvd.,  Room  5E03, 
Bethesda,  MD  20892.  (301)  496-1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  June  22,  2001. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16365  Filed  6-28-01;  8:45  am] 
BtLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Ubrary  of  Medicine;  Nottee  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel, 
Publication  Grants. 

Date:  August  2-3,  2001. 

Time:  August  2,  2001,  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Time:  August  3.  2001.  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  Chevy  Chase 
Pavilion.  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Merlyn  M  Rodrigues,  MD, 
Medical  Officer/SRA,  National  Library  of 
Medicine,  Extramural  Programs,  6705 
rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health. 
HHS) 

Dated:  June  20,  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16341  Filed  6-28-01;  8:45  am] 

BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Ck>sed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  panel.  Internet 
Connection  Grants. 

Z)ote:  July  23-24,2001. 

Time:  July  23,  2001,  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Time:  July  24,  2001,  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Merlyn  M.  Rodrigues,  MD. 
Medical  Officer/SRA,  National  Library  of 
Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health. 
HHS) 

Dated:  June  20,  2001. 

LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16342  Filed  6-28-01;  8:45  am] 

MLUNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Ck>sed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

rtofe.Iulye.  2001. 

Time:  1  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  K.  Nayak,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5146, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1026. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  July  10,  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Watergate  Hotel,  2650  Virginia 
Ave.,  ^4W,  Washington.  DC  20037. 

Contact  Person:  Teresa  Nesbitt,  DVM, 
PhD..  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5110,  MSC  7854,  Bethesda,  MD  20892, 
(301)435-1172. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)ote:  July  10-11,2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Clare  K.  Schmitt,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4182, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1148,  schmnittc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  10,  2001. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng,  PhD..  MBA, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4142, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
1715,  nga®csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations4mposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dafe.  July  10,  2001. 


Tiine:  11  a.m.  to  2  p.m. 
Agenda:  To  review  and  evaluate  grant 
ipplications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
10892,  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett,  PhD., 
Scientific  Review  Administrator,  Center  for 
Jcientific  Review,  National  Institutes  of 
iealth,  6701  Rockledge  Drive,  Room  2178, 
^SC  7818.  Bethesda,  MD  20892.  (301)  435- 
1016.  sinnett®nih.gov. 

This  notice  is  being  published  less  than  15 
cays  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

;   Name  of  Committee:  Center  for  Scientific 
ileview  Special  Emphasis  Panel. 
'   Date:  ]u\y  10.2001. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
pplications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
;  10892,  (Telephone  Conference  Call). 

Contact  Person:  Robert  Waller.  PhD., 
icientific  Review  Administrator.  Center  for 
1  jcientific  Review.  National  Institutes  of 
health,  6701  Rockledge  Drive.  Room  3160, 

J  ISC  7770,  Bethesda,  MD  20892,  (301)  435- 
694. 

This  notice  is  being  published  less  than  .15 
fiays  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  July  10,  2001. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
pplications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
10892,  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause,  MED. 
icientific  Review  Administrator.  Center  for 
jcientific  Review.  National  Institute  of 
Health.  6701  Rockledge  Drive.  Room  3182. 
MSC.  Bethesda.  MD  20892,  (301)  435-0902, 
|n  krause@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
^ays  prior  to  the  meeting  due  to  the  liming 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  10,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
pplications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
10892,  (Telephone  Conference  Call). 

Contact  Person:  Alec  S.  Liacouras,  PHD. 
jcientific  Review  Administrator.  Center  for 
jcientific  Review.  National  Institutes  of 
^ealth.  6701  Rockledge  Drive.  Room  5154. 
i^SC  7842,  Bethesda,  MD  20892,  (301)  435- 
i740. 

I   This  notice  is  being  published  less  than  15 
pays  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 

fmding  cycle. 
Name  of  Committee:  Center  for  Scientific 
eview  Special  Emphasis  Panel. 
Dafe.July  10.  2001. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
ipplications. 


Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4202. 
MSC  7812.  Bethesda,  MD  20892,  (301)435- 
1225.  politisa@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  10.  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
PHD.  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  4146.  MSC  7804,  Bethesda.  MD  20892. 
(301)435-1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.July  10.  2001. 

Time:  2:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4136, 
MSC  7804.  Bethesda,  MD  20892.  (301)  435- 
1779.  riverse@csr.nih.gov. 

This  notice  i^  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£tote.July  10.  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins.  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148, 
MSe7804,  Bethesda,  MD  20892,  (301)  435- 
1718. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date-July  10,  2001.  ^ 

Time:  6  p.m.  to  10  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel,  1250  S.  Hayes 
Street,  Arlington,  VA  22202. 

Contact  Person:  Jean  D.  Sipe.  PhD.. 
Scientific  Review  Administrator.  Center  for 
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Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Rm.  4106. 
MSC  7814.  Bethesda,  MD  20892-7814.  301/ 
435-1743.  si{>ej@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  10.  2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge. 2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11-13.2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel.  1250  S.  Hayes 
Street.  Arlington.  VA  22202. 

Contact  Person:  Jerry  L.  Klein,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4138, 
MSC  7804,  Bethesda.  MD  20892,  (301)  435- 
1213. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  11,2001. 

Time:  8:30  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carhon  Hotel,  1250  S.  Hayes 
Street.  Ariington.  VA  22202. 

Contact  Person:  Jean  D.  Sipe,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Rm.  4106, 
MSC  7814.  Bethesda,  MD  20892-7814,  301/ 
435-1743,  sipej@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11,  2001. 

Time:  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PHD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 


Drive.  Room  5220,  MSC  7852.  Bethesda.  MD 
20892.  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11,2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Dennis  Leszczynski,  PHD, 
Scientific  Review  Administrator,  Center  for 
scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170, 
MSC  7892,  Bethesda.  MD  20892.  (301)  435- 
1044. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11.2001. 

Time:  1  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date- July  11-13,2001. 

Time:  1  p.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PHD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220.  MSC  7852,  Bethesda,  MD 
20892,(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11.2001. 

Time:  3:30  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel.  1250  S.  Haves 
Street,  Arlington,  VA  22202. 

Contact  Person:  Jean  D.  Sipe.  Phd. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Rm.  4106. 
MSC  7814,  Bethesda,  MD  20892-7814,  301/ 
435-1743,  sipej@csr.nih.gov. 


This  ntoice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ttote.  July  11-13,2001. 

Time:  5  p.m.  to  11  a.m. 

/Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel.  2400  M  Street.  NW.. 
Washington,  DC  20037, 

Contact  Person:  Noni  Byrnes.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4196, 
MSC  7806.  Bethesda,  MD  20892,  301-435- 
1217,  byrnesn@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11,2001. 

Time:  6  p.m.  to  11  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willard  Inter-Continental 
Washington,  1401  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20004-1010. 

Contact  Person:  §ally  Ann  Amero,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive.  Room  2206. 
MSC  7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  11,  2001. 

Time:  12  p.m  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Heahh,  6701  Rockledge  Drive,  Room  4120, 
MSC  7804,  Bethesda,  MD  20814-9692.  301- 
435-3504.  fungv@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research.  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  22.  2001. 
La  Verne  Y.  Stringfieid, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16346  Filed  6-28-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutaa  of  HaaKh 

Cantar  for  Sciantlfic  Raviaw;  Notica  of 
Cloaad  Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>a(e:  lune  28.  2001. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo,  2121  P  Street, 
NW.,  Washington,  DC  20037. 

Contact  Person:  Mary  Custer,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7850,  Bethesda,  MB  20892,  (301)  435- 
1164. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  June  29,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Club  Quarters  DC,  839  17th  Street, 
NW.,  Washington,  DC  20006 

Contact  Person:  Elliot  Postow,  PHD, 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4160,  MSC  7806,  Bethesda,  MD  20892, 
(301)  435-0911,  postowe@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

rtafe.July  2-3,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street. 
Washington,  DC  20037. 

Contocf  Person:  Gloria  B.  Levin,  PHD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3166, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1017,  leving©csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 

i  limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  2.  2001. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville.  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Luigi  Giacometti.  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208. 
MSC  7850,  Bethesda.  MD  20892,  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN 
1(04). 

Date.July2,2001. 

Tijne;  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (telephone  conference  call). 

Contact  Person:  Gamil  C.  Debbas,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1018. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  July  5,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alec  S.  Liacouras,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5154, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1740. 

^    This  notice  is  being  published  less  than  15 
pays  prior  to  the  meeting  due  to  the  timing 
[limitations  imposed  by  the  review  and 
ifunding  cycle. 

A^ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:]\ily  5,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
ipplications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (telephone  conference  call). 

Contact  Person:  Robert  T.  Su,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134, 


MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1195. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJote;  July  6,  2001. 

Tjine:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
AvMiue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Calbert  A.  Laing,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4210. 
MSC  7812,  Bethesda.  MD  20892,  (301)  435- 
1221,  laingcOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  6,  2001. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Alex  S.  Liacouras,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5154, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1740. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis.Panel. 

Dote;  July  6,  2001. 

Time:  9:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockleged  2.  Bethesda,  MD 
20892,  (telephone  conference  call). 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockleged  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

This  notice  is  l>eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  July  6,  2001. 

Time:  2:00  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockleged  2,  Bethesda,  MD 
20892,  (telephone  conference  call). 

Contact  Person:  Syed  Amir,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockleged  Drive,  Room  6168,  MSC  7892, 
Bethesda,  MD  20892,  (301)  435-1043, 
amirs@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  9-10,  2001. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Janet  Nelson,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4158, 
MSC  7806,  Bethesda,  MD  20892,  301-435- 
1723,  nelsonj@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z?ate:  July  9,  2001. 

Time:  8  a.m.  to  5  p.m.  _  « 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Georgetown  Suites,  1000  29th  St., 
NW..  Washington,  DC  20007. 

Contact  Person:  Eileen  W.  Bradley,  DSC, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda.  MD  20892,  (301)  435- 
1179,  bradleye@csr.nih.gQV. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  9,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Ann  A.  Jerkins,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
•  Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
4514. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  9,  2001. 

Time:  8  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  10000  Baltimore 
Avenue,  College  Park,  MD  20740. 

Contact  Person:  Eugene  Vigil,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda.  MD  20892.  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Dote;  July  9-10,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street,  NW.. 
Washington,  DC  20007-3701. 

Contact  Person:  Sharon  K.  Pulfer,  BA, 
PHD.  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  4140,  MSC  7804,  Bethesda,  MD  20892, 
(301)435-1767. 

This  notice  is  lieing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pemel. 

Dote;July9,  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Ritz-Carlton  Hotel,  1250  S.  Haves 
Street.  Arlington.  VA  22202. 

Contact  Person:  Jean  D.  Sipe.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Rm.  4106, 
MSC  7814,  Bethesda,  MD  20892-7814,  301/ 
435-1743.  sipej@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  c^cle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;July  9-10,  2001. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW..  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PHD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4220,  MSC  7852,  Bethesda,  MD 
20892,(301)435-1775. 

This  notice  is  b)eing  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJate;  July  9-10,  2001. 

Time:  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz  Carlton  Pentagon  City,  1250 
South  Hayes  Street,  Arlington,  VA' 22202. 

Contact  Person:  Nancy  Shinowara.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4208, 
MSC  7814,  Bethesda,  MD  20892-7814.  (301) 
435-1173,  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ote;  July  9,  2001. 

Time:  11  a.m.  to  12:30  p.m. 


Agenda:  To  rttltArttd-eValoMe  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (telephone  conference  call). 

Contact  Person:  Lawrence  N.  Yager.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200. 
MSC  7808.  Bethesda.  MD  20892.  301-435- 
0903,  yageri@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  9.  2001. 

Time:  2  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyoce;  Holiday  Inn.  10000  Baltimore 
Avenue.  College  Park,  MD  20740. 

Contact  Person:  Eugene  Vigil.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144. 
MSC  7840.  Bethesda.  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337.  93.393-93.3906,  93.837-93.844. 
93.846-93.878.  93.892.  National  Institutes  of 
Health.  HHS) 

Dated:  June  20.  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy- 

[FR  Doc.  01-16347  Filed  6-28-01;  8:45  am] 
BMJJNG  COM  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submisalon  for  0MB 
Review;  Comment  Request 

Periodically,  the  o^ustance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

2002  National  Survey  on  Drug  Use 
and  Health— {OMB  Number  0930-0110. 
Revision) — The  National  Survey  on 
Drug  Use  and  Health  (NSDUH)' 
[formerly  the  National  Household 
Survey  on  Drug  Abuse  (NHSDA)]  is  a 
survey  of  the  civilian. 
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noninstitutionalized  population  of  the 
United  States  12  years  old  and  older. 
The  data  are  used  to  determine  the 
prevalence  of  use  of  tobacco  products, 
alcohol,  illicit  substances,  and  illicit  use 
of  prescription  drugs.  The  results  are 
used  by  SAMHSA,  ONDCP,  Federal 
government  agencies,  and  other 


organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

For  the  2002  NSDUH,  the  modular 
components  of  the  questionnaire  will 
.  remain  essentially  unchanged  except  for 
minor  modiHcations  to  wording.  As 
with  all  NSDUH  surveys  conducted 


since  1999,  the  sample  size  of  the 
survey  for  2002  wrill  be  sufficient  to 
permit  prevalence  estimates  for  each  of 
the  fifty  states  and  the  District  of 
Columbia.  The  total  annual  burden 
estimate  is  85,400  hours  as  shown 
below: 


Household  Screening 

NHSDA  Interview  

Screening  Verification 
Interview  Verification  .. 


Total 


Written  comments  and 
reconunendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  14,  2001. 
Richard  Kopanda, 
Execu  five  Officer,  SAMHSA . 
(PR  Doc.  01-16394  Filed  6-28-01;  8:45  am] 
MUMO  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodWt  No.  FR-4655-N-17]      . 

Notice  Of  Proposed  Information 
Collection:  Comment  Request; 
Manufactured  Home  Construction  and 
Safety  Standards  Act  Reporting 
Requirements 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  28, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  14umber  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Office.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 


Number  of  re- 
spondents 


202,500 

67,500 

6,176 

10,125 


Responses/re- 
spondent 


Average  bur- 
den response 
(hrs.) 


0.083 
1.000 
0.067 
0.067 


Total  burden 
flours 


16,808 

67,500 

414 

678 


85,400 


SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Cocke,  Director, 
iManufactured  Housing  and  Standards 
Division,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
iWashington,  DC  20410,  telephone  (202) 
[708-6423  (this  is  not  a  toll  fi«e  number) 
lor  copies  of  the  proposed  foms  and 

ither  available  information. 

SUPPLEMENTARY  INFORMATION:  The 

)epartment  is  submitting  the  proposed 
jinformation  collection  to  OMB  for 
-eview,  as  required  by  the  Paperwork 

deduction  Act  of  1995  (44  U.S.C. 
lapter  35,  as  amended). 
This  Notice  is  soliciting  comments 

rom  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
Iwhether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
pn  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 

Collection  techniques  or  other  forms  of 
iformation  technology,  e.g.,  permitting 
lectronic  submission  of  responses. 
This  Notice  also  lists  the  following 
information: 

j    Title  of  Proposal:  Manufactured  Home 
Construction  and  Safety  Standards  Act 
Reporting  Requirements. 
,    OMB  Control  Number,  if  applicable: 
2502-0253. 

!    Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  is  a  requirement  under  the 
Rational  Manufactured  Housing 


Construction  and  Safety  Standards  Act 
(the  Act)  [42  U.S.C.  5400  et.  seq.  Public 
Law  93-383]  and  authorizes  HUD  to 
establish  construction  and  safety 
standards  for  manufactiired  (mobile] 
homes  and  to  enforce  these  standards. 
To  meet  these  requirements,  HUD 
requires  the  manufacturer  to  maintain 
complete  records  of  all  information  that 
may  indicate  the  existence  of  a  problem 
in  a  manufactured  home  for  which  the 
manufacturer  is  responsible  for 
providing  notification  and/or  correction 
as  required  by  24  CFR  3282.403. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  There  are  215,845 
total  annual  hours  estimated  for  a  total 
of  337  respondents.  The  frequency  of 
reporting  is  one  per  home  for 
manufacturer/retailer  totaling  913,397 
responses. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  June  21,  2001. 
Jolin  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  01-16378  Filed  6-28-01:  8:45  am) 
BILUNG  CODE  4210-27-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-46S1-N-03] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request 
Nondiscrimination  Based  on  Handicap 
in  Federally-Assisted  Programs  and 
Activtties 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  concerning 
Section  504^Nondiscrimination  Based 
on  Handicap  in  Federally-Assisted 
Programs  and  Activities  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  August  28, 
2001. 

ADDRESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nimiber  and  should  be  sent  to: 
Milton  Turner,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Room  5240,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Turner,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Room  5240,  Washington,  DC 
20410.  Telephone  nvunber  (202)  708- 
2333,  Extension  7057  (this  is  not  a  toll- 
free  number).  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  Office  of  Management  and 
Budget  may  be  obtained  from  Milton 
Turner.  Hearing-  or  speech-impaired 
individuals  may  access  this  TTY 
nimiber  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-^399  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 


estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Title:  Non-discrimination  Based  on 
Handicap  in  Federally- Assisted 
F*rograms. 

OMB  Control  Number:  2529-0034. 

Office:  Fair  Housing  and  Equal 
Opportimity. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  needed  to  ensure  that 
HUD  recipients  comply  with  the  Section 
504  Reporting  Requirements  at: 

•  24  CFR  8.21(c)(4)  and  24  CFR 
8.24(d) — Transition  Plans.  Recipients 
must  develop  transition  plans  setting 
forth  the  steps  necessary  to  complete 
structtiral  changes  that  would  make 
their  programs  and  activities  accessible 
to  persons  with  disabilities. 

•  24  CFR  8. 51— Self  Evaluation. 
Recipients  must  evaluate  their  oirrent 
policies  and  practices  to  deteniiine 
whether,  in  whole  or  in  part,  they  do 
not  or  may  not  meet  the  requirements  of 
Section  504. 

•  24  CFR  8.25(c) — Needs  Assessment 
and  Transition  Plan.  Public/Indian 
housing  authorities  must  assess  the 
needs  of  current  tenants  and  applicants 
on  waiting  lists  for  accessible  units  and 
assess  the  extent  to  which  such  needs 
have  not  been  met  or  caimot  reasonably 
be  met.  PHAs  must  develop  transition 
plans  setting  forth  steps  necessary  to 
complete  structural  changes  that  would 
make  their  programs  and  activities 
accessible  to  persons  with  disabilities. 

•  24  CFR  8.55(b)— Compliance 
Reports.  Recipients  should  keep 
complete  and  accurate  reports,  as 
determined  by  the  Department,  to 
enable  the  Department  to  ascertain 
whether  the  recipient  has  compiled  or  is 
complying  with  the  requirements  of 
Section  504.  Recipients  should  have 
available  for  the  Department  data 
showing  the  extent  to  which  individuals 
vfiih  disabilities  are  beneficiaries  of 
federally-assisted  programs.  In  addition, 
each  recipient  shall  also  make  available 
to  participants,  beneficiaries,  and  other 
interested  persons  information 
regarding  the  provisions  of  Section  504 
and  its  applicability  to  the  program  or 
activity  under  which  the  recipient 
receives  Federal  financial  assistance. 

Agency  form  numbers:  None. 
Members  of  affected  public:  All 
recipients  of  Federal  financial  assistance 


bom  this  Department^  including  public 
and  private  non-profit  organizations  and 
qualified  persons  with  disabilities. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection,  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  On  an  annual  basis, 
325  respondents  (HUD  recipients)  will 
submit  two  (2)  reports  to  HUD.  It  is 
estimated  that  four  (4)  hours  will  be 
required  of  a  recipient  to  prepare  either 
of  the  reporting  requirements,  for  a  total 
of  2600  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
previously-approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  June  21,  2001. 
David  H.  Enzel, 

Deputy  Assistant  Secretary  for  Enforcement 
and  Programs. 
IFR  Doc.  01-16379  Filed  6-28-01;  8:45  ami 

BILUNG  CODE  421&-2fr-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4644  N  26] 

Federal  Property  Suitabie  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Conmiunity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUb  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fi^e  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  FederaJ  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
building  and  real  property  controlled  by 
such  agencies  or  by  GSA  regarding  its 


34712 


Federal  RegistM-/Vol.  66,  No.  126 /Friday,  June  29,  2001 /Notices 


inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  wnritten 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  ft-ogram  Support  Center, 
HHS.  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 


call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  wrrite  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

f>ublicatio^i  the  Federal  Register,  the 
andholdiiq^gency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses;  DOT:  Mr.  Rugene 
Spruill,  Space  Management,  SVC-140, 
Transportation  Administrative  Service 
Center,  Department  of  Transportation, 
♦00  7th  Street,  SW,  Room  2310, 
Washington,  DC  20590;  (202)  366-4246; 
CSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW. 
Washington,  DC  20405;  (202)  501-0052; 
INTERIOR:  Ms.  Linda  Tribby, 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW,  Washington,  DC  20240; 
(202)  606-3139;  NAVY:  Mr.  Charles  C. 
Cocks,  Director,  Department  of  the 
Navy,  Real  Estate  Policy  Division.  Naval 
Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  numbers). 

Dated:  June  21,  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  For  June  29, 2001 

Suitable/Available  Properties 

Buildings  (by  State)  "     . 

Michigan 

Natl  Weather  Svc  Ofc 

ai4  West  14th  Ave. 

Sault  Ste.  Marie  Co:  Chippewa  MI 

Landholding  Agency:  GSA 

Status:  Excess 

Property  Number:  54200120010 

Comment:  2230  sq.  ft.,  presence  of  asbestos, 

most  recent  use — office 
GSA  Number:  l-C-MI-802 

Minnesota 

GAP  Filler  Radar  Site 

St.  Paul  Co:  Rice  MN  55101- 

I.andholding  Agency:  GSA 

Property  Number:  54199910009 

Comment:  1266  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  zoning  requirements, 
preparations  for  a  Phase  I  study  underway, 
possible  underground  storage  tank 

GSA  Number:  l-GR(l)-MN-475 


New  Mexico 

Tract  #101-23 

Blair  Property 

Aztec  Ruins  Natl  Monument 

Aztec  Co:  San  Juan  NM  87410- 

Location:  Mobil  Home.  604  Ruins  Rd. 

Landholding  Agency:  Interior 

Property  Number:  61200120024 

Status:  Excess 

Comment:  14  x  70  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Tract  #101-23 
Blair  Property 

Aztec  Ruins  Natl  Monument 
Aztec  Co:  San  Juan  NM  87410- 
Location:  Manu.  house,  604  Ruins  Rd. 
Landholding  Agency:  Interior 
Property  Number:  61200120025 
Status:  Excess 
Comment:  1344  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Tract  #101-11 
Randack  Property 
Aztec  Ruins  Natl  Monument 
Aztec  Co:  San  Juan  NM  87410-9715 
Location:  Mobil  home,  #84  County  Road 
Landholding  Agency:  Interior 
Property  Number:  61200120026 
Status:  Excess 
Comment:  1064  sq.  ft.,  most  recent  use — 

residence,  off-site  use  only 

South  Carolina  ^'  " 

Greenwood  Fed.  Bldg. 

120  Main  Street 

Greenwood  Co:  SC  29646- 

Landholding  Agency:  GSA 

Property  Number:  54200120012 

Status:  Excess 

Comment:  35,782  sq.  ft.,  presence  of  asbestos, 
possible  lead  paint,  most  recent  use — 
office,  historic  preservation  convenents 

GSA  Number:  4-G-SC-601 

SSA/Fed.  Bldg. 

404  East  Main  St.  '"  ! 

Rock  Hill  Co:  York  SC  29730-         " 

Landholding  Agency:  GSA 

Property  Number:  54200120013 

Status:  Surplus 

Comment:  4585  sq.  ft.,  presence  of  asbestos, 
most  recent  use — office 

GSA  Number:  4-G-SC-600 

Land  (by  State)  " 

New  York  .  _ 

West  Leyden  NEXRAD  Site  ■  ' 

comer  of  Berwick  Rd. 

West  Leyden  Co:  NY 

Landholding  Agency:  GSA 

Property  Number:  54200120011 

Status:  Excess 

Comment:  1.012  acres,  most  recent  use — Next 

Generation  Weather  Radar  Joint  System 
GSA  Number:  l-D-NY-886 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Bldg.  208 

Whiskey  Creek 

Whiskeytown  Co:  Shasta  CA  96095- 

Landholding  Agency:  Interior 

Property  Number:  61200120027 

Status:  Unutilized  . 

Reason:  Extensive  deterioration 
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New  York 

Turkey  Point  Light 

Saugerties  Co:  Ulster  NY 

Landholding  Agency:  GSA 

Property  Number:  54200120014 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  l-U-NY-880 

North  Carolina 

Quarters  323 

Great  Smoky  Mtns  Natl  Pk 

Balsam  Mtn  Co:  Swain  NC  27819- 

Landholding  Agency:  Interior 

Property  Number:  61200120022 

Status:  Excess 

Reason:  Extensive  deterioration 

Texas 

Tract  No.  01-105 

Hobbs  House 

LBJ  Natl  Historic  Pk 

Johnson  City  CO:  Blanco  TX 

Landholding  Agency:  Interior 

Property  Number:  61200120023 

Status:  Unutilized 

Reason:  Extensive  deterioration  ~ 

Bldg.  1346 
Naval  Air  Station 
Ft.  Worth  Co:  Tarrant  TX  76127- 
Landholding  Agency:  Navy 
Property  Number:  77200120156 
Status:  Excess 

Reasons:  Secured  Area;  Extensive 
deterioration 

Virginia 

Bldg.  156  :   , 

USCG  Training  Center 
Yorktown 

Yorktown  Co:  York,  VA  23690-5000 
Landholding  Agency:  DOT 
Property  Number:  87200120015 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

Washington 

Bldg.  2511 

NAS  Whidbey  Island 

Oak  Harbor  Co:  Island  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77200120157 

Status:  Excess 

Reason:  Secured  Area 

(FR  Doc.  01-16029  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  4210-29-M 


DEPAFTTMENT  OF  THE  INTERIOR 
Central  Utah  Proiect  Completion  Act 

AGENCY:  Office  of  the  Assistant 

Secretary — Water  and  Science, 

Department  of  the  Interior. 

ACTION:  Notice  of  termination  of  a  lease 

of  the  power  privilege  process  for  the 

Diamond  Fork  Area  of  the  Central  Utah 

Project. 

SUMMARY:  The  prt>cess  for  non-federal 
development  of  hydroelectric  power  in 
the  Diamond  Fork  area  was  established 
through  a  Federal  Register  Notice  (FRN) 


published  December  19,  1994.  The  FRN 
announced  the  Department  of  Interior's 
(Interior)  intent  to  issue  a  lease  of  power 
privilege  in  the  Diamond  Fork  area, 
Utah. 

The  FRN  presented  background 
information,  proposal  content 
guidelines,  information  concerning  the 
selection  of  a  non-federal  entity  to 
develop  hydroelectric  power  in  the 
Diamond  Fork  area,  and  power 
purchasing  and/or  marketing 
considerations.  The  FRN  also 
established  a  deadline  for  a  potential 
lessee  to  enter  into  a  lease  with  the 
United  States  as  5  years  after 
notification  of  the  selection  of  a 
potential  lessee. 

On  May  1, 1995,  two  proposals  were 
received  in  response  to  the  FRN  that 
specifically  focused  on  CUP  Diamond 
Fork  System  facilities.  One  proposal 
was  submitted  by  the  Western  States 
Power  Corporation  and  another  by  a 
joint  partnership  of  the  Strawberry 
Water  Users  Association  (SWUA)  and 
the  Central  Utah  Water  Conservancy 
District  (CUWCD).  The  proposals  were 
reviewed,  and  a  recommendation  was 
made,  by  a  team  consisting  of 
individuals  from  the  Bureau  of 
Reclamation,  Western  Area  Power 
Administration,  Bonneville  Power 
Administration,  and  the  Army  Corps  of 
Engineers. 

On  May  1, 1996,  Interior  made 
notification  of  the  selection  of  SWUA/ 
CUWCD  as  the  successful  potential  joint 
lessee  for  the  Diamond  Fork  System 
lease  of  power  privilege.  This 
notification  established  the  deadline  for 
entering  into  a  lease  with  the  United 
States  as  May  1,  2001. 

Since  the  deadline  for  entering  into  a 
lease  has  now  passed  and  a  lease  has 
not  been  negotiated  and  executed. 
Interior  has  rescinded  the  selection  of 
SWUA/CUWCD  as  the  successful 
potential  joint  lessee  and  has  terminated 
this  lease  of  power  privilege  process  for 
the  Diamond  Fork  System. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  by  contacting  Mr.  Reed 
Murray,  Program  Coordinator,  CUP 
Completion  Act  Office,  Department  of 
the  Interior,  302  East  1860  South,  Provo, 
UT  84606-6154,  Telephone:  (801)  379- 
1237,  E-Mail:  nnurray@uc.usbr.gov. 

Dated:  June  22,  2001. 
Ronald  Johnston, 

CUP  Program  Director,  Department  of  the 

Interior. 

[FR  Doc.  01-16398  Filed  6-28-01:  8:45  am) 

BILUNG  COOe  4310-RK-P. 


DEPARTyENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Delaware  &  Lehigh  Heritage  Corridor 
Commieeion  Meeting 

agency:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
MEETING  DATE  AND  TIME:  Friday,  July  13. 
2001;  Time  1:30  p.m.  to  4:00  p.m. 
ADDRESSES:  Luckenbach  Mill,  Historic 
Bethlehem  Industrial  Quarters,  459  Old 
York  Road,  Bethlehem,  PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  November  13,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director. 
Etelaware  &  Lehigh  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street,  Room  A-208,  Bethlehem,  PA 
18018,  (610)  861-9345. 

Dated:  June  25.  2001. 
C.  Allen  Sachse, 

Executive  Director,  Delaware  &  Lehigh 
National  Heritage  Corridor  Commission. 
[FR  Doc.  01-16395  Filed  6-28-01;  8:45  am] 
BILLING  COOE  6S20-PE-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  for  Lost 
Trail  National  Wildllfe  Refuge.  Marion, 
MT 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent. 


34714 


Federal  Register /Vol.  66,  No.  126 /Friday.  June  29,  2001 7  Notices 


summary:  This  notice  advises  that  the 
U.S.  Fish  and  Wildlife  Service  intends 
to  gather  information  necessary  to 
prepare  a  Comprehensive  Conservation 
Plan  and  associated  environmental 
documents  for  Lost  Trail  National 
Wildlife  Refuge  in  northwestern 
Montana.  Lost  Trail  National  Wildlife 
Refuge  manages  the  McGregor  Meadows 
Wetland  Protection  Area  in 
northwestern  Montana.  However,  a  CCP 
for  this  protected  area  will  not  be 
prepared  concurrent  with  the  CCP  for 
Lost  Trail  MWR.  The  Service  is 
furnishing  this  Notice  in  compliance 
with  Service  CCP  policy  to  advise  other 
agencies  and  the  public  of  its  intentions 
and  to  obtain  suggestions  and 
information  on  the  scope  of  issues  to  be 
considered  in  the  planning  process. 

DATES:  Written  conunents  should  be 
received  by  July  30,  2001. 

ADDRESSES:  Comments  and  request  for 
more  information  regarding  Lost  Trail 
MWR  should  be  sent  to  Bernardo  Garza. 
Planning  Team  Leader,  Division  of 
Planning,  P.O.  Box  25486,  DEC,  Denver, 
CO  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernardo  Garza,  Planning  Team  Leader, 
Division  of  Planning,  P.O.  Box  25486, 
DFC,  Denver.  CO  80225  or  Michael 
Spratt,  Chief,  Division  of  Planning,  P.O. 
Box  25486,  DFC,  Denver,  CO  80225. 

SUPPLEMENTARY  INFORMATION:  The 
Service  has  initiated  Comprehensive 
Conservation  Planning  for  the  Lost  Trail 
National  Wildlife  Refuge  near  Marion, 
Montana. 

Each  National  Wildlife  Refuge  has 
specific  purposes  for  which  it  was 
estabhshed  and  for  which  legislation 
was  enacted.  Those  purposes  are  used  to 
develop  and  prioritize  management 
goals  and  objectives  within  Ae  National 
Wildlife  Refuge  System  mission  and  to 
guide  which  public  uses  will  occur  on 
the  Refuge.  The  planning  process  is  a 
way  for  the  Service  and  the  public  to 
evaluate  management  goals  and 
objectives  for  the  best  possible 
conservation  efforts  of  this  important 
wildlife  habitat,  while  providing  for 
wildlife-dependent  recreation 
opportunities  that  are  compatible  with 
each  National  Wildlife  Refuge's 
establishing  purposes  and  the  mission 
of  the  National  Wildlife  Refuge  System. 

Lost  Trail  National  Wildlife  Refuge 
(approximately  9,300  acres)  was 
established  in  August,  1999.  This 
Refuge  is  located  west-southwest  of 
Kalispell  and  northwest  of  the  town  of 
Marion,  Montana,  in  a  long  valley  with 
Pleasant  Valley  Creek  flowing  south  out 
of  the  south.  The  Refuge  also  encompass 
the  160-acre  Dahl  Lake,  a  partially 


drained  shallow  lacustrine  system 
maintained  by  several  watersheds. 

The  Service  will  conduct  a 
comprehensive  planning  process  that 
Will  provide  opportunity  for  Tribal, 
State,  and  local  governments,  agencies, 
organizations,  and  the  public  to 
participate  in  issue  scoping  and  public 
comment.  The  Service  is  requesting 
input  for  issues,  concerns,  ideas,  and 
•uggestions  for  the  future  management 
of  Lost  Trail  National  Wildlife  Refuge  in 
northwestern  Montana.  Anyone 
interested  in  providing  input  is  invited 
to  respond  to  the  following  three 
questions. 

(1)  What  makes  Lost  Trail  NWR 
special  or  unique  for  you? 

(2)  What  proolems  or  issues  do  you 
want  to  see  addressed  in  the 
Comprehensive  Conservation  Plan? 

(3)  What  improvements  would  you 
tecommend  for  Lost  Trail  NWR? 

The  Service  has  provided  the  above 
questions  for  your  optional  use;  you  are 
not  required  to  provide  information  to 
the  Service.  The  Planning  Team 
developed  these  questions  to  facilitate 
finding  out  more  information  about 
individuals  issues  and  ideas  concerning 
tfxis  Refuge.  Comments  received  by  the 
Planning  Team  will  be  used  as  part  of 
the  planning  process;  individual 
comments  will  not  be  referenced  in  our 
reports  or  directly  responded  to. 

Opportimities  will  be  given  to  the 
public  to  provide  input  at  open  houses 
and  other  public  meetings  to  scope 
issues  and  concerns  (schedules  can  be 
obtained  from  the  Planning  Team 
Leaders  at  the  above  addresses). 
Comments  may  also  be  submitted 
anytime  during  the  planning  process  by 
writing  to  the  above  addresses.  All 
information  provided  voluntarily  by 
mail,  phone,  or  at  public  meeting 
becomes  part  of  the  official  public 
record  (i.e.,  names,  addresses,  letters  of 
comment,  input  recorded  during 
meetings).  If  requested  under  the 
Freedom  of  Information  Act  by  a  private 
citizen  or  organization,  the  Service  may 

Irovide  information  copies. 
The  environmental  review  of  this 
roject  will  be  conducted  in  accordance 
with  th^  requirements  of  the  National 
Bnvironmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  NEPA 
Regulations  (40  CFR  1500-1508),  and 
other  appropriate  Federal  laws  and 
regulations,  and  Service  policies  and 
procedures  for  compliance  with  those 
regulations.  All  comments  received 
from  individuals  on  Service 
Bnvironmental  Assessments  and 
Bnvironmental  Impact  Statements 
become  part  of  the  official  public 
record.  Requests  for  such  comments  will 
be  handled  in  accordance  with  the 


Freedom  of  Information  Act,  NEPA  (40 
CFR  1506.6(f))),  and  other  Departmental 
and  Service  policy  and  procedures. 
When  requested,  the  Service  generally 
will  provide  comment  letters  with  the 
names  and  addresses  of  the  individuals 
who  wrote  the  comments.  However,  the 
telephone  number  of  the  commenting 
individual  will  not  be  provided  in 
response  to  such  requests  to  the  extend 
permissible  by  law.  Additionally,  public 
comment  letters  are  not  required  to 
contain  the  commentator's  name, 
address,  or  any  other  identifying 
information.  Such  comments  may  be 
submitted  anonymously  to  the  Service. 

Dated:  June  15,  2001. 
John  A.  Blankenship, 
Regional  Director,  Denver,  Colorado. 
[FR  Doc.  01-16380  Filed  6-28-01;  8:45  am] 
BILLING  CODE  431(>-5S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Tiireatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  e(  seq.). 

Permit  No.  TE-043210 

Applicant:  Damian  Fagan,  Moab,    '  • 
Utah. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Southwestern  Willow  Flycatcher 
(Empidonax  tmillii  extimus)  within 
Utah. 

Permit  No.  TE-043231 

Applicant:  JBR  Environmental 
Consultants,  Inc.,  Sandy,  Utah. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  siuveys 
for  the  Southwestern  Willow  Flycatcher 
(Empidonax  traillii  extimus)  within 
Utah,  Nevada,  Colorado,  and  California. 

Permit  No.  TE-«33868 

Applicant:  URS  Corporation,  Tucson, 
Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Southwestern  Willow  Flycatcher 
(Empidonax  traillii  extimus)  within 
Arizona. 

Permit  No.  TE-0429S8 

Applicant:  Southwest  Research, 
Boulder,  Colorado.  "    ' 
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Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Southwestern  Willow  Flycatcher 
(Empidonax  traillii  extimus)  within 
Utah. 

Permit  No.  TE-043791 

Applicant:  Christiana  Manville, 
Littleton,  Colorado. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Southwestern  Willow  Flycatcher 
(Empidonax  traillii  extimus)  within 
Colorado,  Arizona  and  New  Mexico. 

Permit  No.  TE-022749 

Applicant:  Dan  Godec,  Phoenix, 
Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  siureys 
for  the  Southwestern  Willow  Flycatcher 
(Empidonax  traillii  extimus)  within 
Arizona. 

Permit  No.  TE-043941 

Applicant:  James  P.  Collins,  Tempe, 
Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Sonora  tiger  salamander 
(Ambystoma  tigrinum  stebbinsi)  within 
Utah. 

Permit  No.  TE-021847 

Applicant:  U.S.  Geological  Survey, 
Columbia  Environmental  Research 
Center,  Coliunbia,  Missouri. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Desert  pupfish  (Cyprinodon 
macularius)  within  California. 

Permit  No.  TE-043399 

Applicant:  Eagle  Environmental 
Consulting,  Inc.,  Owasso,  Oklahoma. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  siuveys 
for  the  American  Burying  Beetle 
(Nicrophoms  americanus)  within 
Oklahoma. 

Permit  No.  TE-044359  - 

/4pp/icanf ;  Enercon  Services,  Inc., 
.  Oklahoma  City,  Oklahoma 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  American  Burying  Beetle 
(Nicrophoms  americanus)  within 
Oklahoma. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  July  30,  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306,  Room  4102, 
Albuquerque,  New  Mexico  87103;  (505) 
248-6649;  Fax (505)  248-6788. 
Documents  will  be  available  for  public 


inspection  by  written  request,  by 
appointment  only,  diuing  normal 
business  hours  (8:00  to  4;30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Steve  C.  Helfert, 

Acting  Assistant  Regional  Director,  Ecological 

Services,  Region  2,  Albuquerque,  New 

Mexico. 

[FR  Doc.  01-16396  Filed  6-28-01;  8:45  am) 

BtLLING  CODE  «310-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Caulerpa  taxifolia  Prevention 
Committee 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  annoimces  a 
worltshop  sponsored  by  the  Aquatic 
Nuisance  Species  (ANS)  Task  Force 
Caulerpa  taxifolia  Prevention 
Committee.  The  workshop  topics  are 
identified  in  the  SUPPLEMENTARY 
INFORMATION. 

DATES:  The  Caulerpa  taxifolia 
Prevention  Committee  will  meet  from 
8:00  a.m.  to  5:00  p.m.,  Tuesday,  July  10, 
2001,  and  8:00  a.m.  to  noon  on 
Wednesday,  July  11.  2001. 

ADDRESSES:  The  Caulerpa  taxifolia 
Prevention  Committee  workshop  will  be 
held  at  the  Holiday  Inn-San  Diego 
Bayside,  4875  North  Harbor  Drive,  San 
Diego,  CA  92106-2394. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Keppner,  Caulerpa  taxifolia 
Prevention  Committee  Chairperson,  at 
716-691-5456  ext  23  or  by  e-mail  at 
Sandra _keppnei®fws. gov;  or  Sharon 
Gross,  Executive  Secretary,  Aquatic 
Nuisance  Species  Task  Force  at  703- 


358-2308  or  by  e-mail  at 
sharonjross®fws.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  worltshop  of 
the  Aquatic  Nuisance  Species  Caulerpa 
taxifolia  Prevention  Committee.  The 
Task  Force  was  established  by  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701-4741).  Topics  to  be 
addressed  at  the  Caulerpa  taxifolia 
Prevention  Committee  worluhop 
include:  the  problems,  costs,  and 
lessons  learned  in  regional  efforts  to 
manage  invasive  marine  algal  species; 
an  overview  of  the  coordinated  response 
approach  in  California  including  a 
review  of  control  and  eradication  efforts 
planned:  an  overview  of  efforts  to 
engage  California  in  ANS  management 
planning:  and  a  worldng  review  of  an 
action  plan  including  the  draft 
comprehensive  national  prevention 
program  developed  by  the  Committee. 
•     Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive. 
Arlington,  Virginia  22203-1622. 
Minutes  for  the  meeting  will  be 
available  at  these  locations  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday. 

Dated:  June  25,  2001. 
Cathieen  I.  Short, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director — Fisheries  and 
Habitat  Conservation. 

[FR  Doc.  01-16375  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  SulMnlttad  for  Office  of 
Management  and  Budget  (0MB) 
Review,  Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  hiterior. 
ACTION:  Notice  of  extension  of  a 
currently  approved  collection  (0MB 
Control  Number  1010-0110). 

SUMMARY:  To  comply  with  die 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  0MB  for 
review  and  approval  an  information 
collection  request  (ICR)  titled  "Training 
and  Outreach  Evaluation  Forms  (Forms 
MMS-4420  A-H)  (0MB  Control 
Number  1010-0110).  This  ICR  was 
originally  titled  "Training  and  Outreach 
Evaluation  Questionnaires."  We  are 
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requesting  an  extension  of  OMB's 
approval  to  continue  to  collect  this 
information.  We  are  also  soliciting  your 
comments  on  this  ICR  which  describes 
the  information  collection,  its  expected 
costs  and  burden,  and  how  the  data  will 
be  collected. 

DATES:  Please  submit  comments  on  or 
before  July  30,  2001. 

ADDRESSES:  Please  submit  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs.  0MB,  Attention:  Desk  Officer 
for  the  Department  of  the  Interior  (0MB 
Control  Number  1010-0110),  725  17th 
Street,  NW.,  Washington,  EX:  20503. 
Also,  please  submit  copies  of  your 
comments  to  Carol  P.  Shelby, 
Regulations  and  FOIA  Team,  Minerals 
Management  Service,  Minerals  Revenue 
Management,  P.O.  Box  25165,  MS 
320B2.  Denver,  Colorado  80225.  If  you 
use  an  overnight  courier  service,  our 
courier  address  is  Building  85,  Room  A- 
614,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

PUBLIC  COMMENT  PROCEDURE:  Please 
submit  yoiir  comments  to  the  offices 
listed  in  the  ADDRESSED  section,  or  email 
your  comments  to  us  at 
MRM.conunents@mms.gov.  Include  the 
title  of  the  information  collection,  the 
OMB  Control  Number  in  the 
"Attention"  line  of  your  comments,  and 
your  name  and  return  address.  Submit 
electronic  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  If  you  do 
not  receive  a  confirmation  that  we  have 
received  your  email,  contact  Ms.  Shelby 
at  (303)  231-3151,  FAX  (303)  231-3385. 
We  will  post  all  comments  for  public 
review  at  http://www.mnn.mms.gov. 
Also,  contact  Ms.  Shelby  to  review 
paper  copies  of  the  comments.  Our 
practice  is  to  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  pubhc  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  request  that  we  withhold 
your  name  and/or  address,  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


FOR  FURTHER  INFORMATION  CONTACT: 
Carol  P.  Shelby,  telephone  (303)  231- 
3151,  FAX  (303)  231-3385,  email 
Carol.SheIby@mms.gov.  You  may  also 
contact  Ms.  Shelby  to  obtain  at  no  cost 
a  copy  of  our  submission  to  OMB, 
which  includes  Forms  MMS-4420  A-H. 
SUPPLEMENTARY  INFORMATION: 

Title:  Training  and  Outreach 
Evaluation  Forms. 

OMB  Control  Number:  1010-0110. 

Bureau  Form  Number:  Forms  MMS- 
4420  A-H . 

Abstract:  The  Department  of  the 
Interior  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  frt>m  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  with 
applicable  laws. 
"*    MMS  frequently  provides  training  and 
outreach  to  its  constituents  to  facilitate 
their  compliance  with  laws  and 
regulations  and  to  ensure  that  they  are 
well  informed.  We  present  training 
sessions  to  the  oil  and  gas  payors  and 
solid  minerals  reporters  on  various 
aspects  of  royalty  reporting,  production 
reporting,  newly  reengineered  reporting 
forms,  and  new  valuation  regulations. 
We  also  provide  outreach  sessions  to 
individual  Indian  minerals  owners, 
Indian  Tribes,  and  the  Bureau  of  Indian 
Affairs  on  Indian  royalty  management 
issues.  Additionally,  we  provide 
training  sessions  to  our  financial  and 
systems  contractors  and  State  and  Tribal 
auditors. 

MMS  asks  participants  to  complete 
and  return  evaluation  forms  at  the  end 
of  each  training  or  outreach  session. 
Some  questions  are  uniform  across  all  of 
the  evaluation  forms.  However,  we  also 
ask  questions  specific  to  each  type  of 
training  or  outreach  or  questions 
specific  to  that  particular  group  of 
participants.  We  use  the  feedback  from 
these  evaluation  forms  to  enhance 
futiu^  training  and  outreach  sessions 
and  to  improve  our  services.  Responses 
are  voluntary.  No  proprietary, 
confidential,  or  sensitive  information  is 
collected. 

Frequency:  On  occasion. 
1    Estimated  Number  and  Description  of 
miespondents:  5,000  industry 
representatives;  State  auditors;  Indian 
Tribes,  allottees,  and  auditors;  MMS 
contractors  and  employees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  350 
hours. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  There  are  no  "non-hour  costs" 
burdens  identified  for  this  collection. 

Comments:  The  PRA  provides  that  an 
agency  shall  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  Control 
Number.  Section  3506(c)(2)(A)  of  the 
PRA  requires  each  agency  "*  *  *  to 
provide  notice  *   •  •  and  otherwise 
consult  with  members  of  the  public  and 
afiiscted  agencies  concerning  each 
proposed  collection  of  information 
*  *  *."  Agencies  must  specifically 
solicit  coEoments  to:  (a)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  agency 
to  perform  its  duties,  including  whether 
the  information  is  useful;  (b)  evaluate 
the  acctiracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  we  published  a 
Federal  Register  Notice  on  August  1. 
2000  (65  FR  46942),  with  the  required 
60-day  comment  period,  soliciting 
comments  on  this  information 
collection.  No  comments  were  received. 

If  you  wish  to  comment  in  response 
to  this  Notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  Notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  response  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  July  30,  2001. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744. 

Dated:  June  21,  2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

[FR  Doc.  01-16385  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  4310-MfM) 
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INTERNATIONAL  TRADE 
COMMISSION  / 

[Investigations  Nos.  701-TA-362  and 
731-TA-707-710  (Review)] 

Certain  Seamless  Carbon  and  Alloy 
Steel  Standard,  Line,  and  Pressure 
Pipe  From  Argentina,  Brazil,  Germany, 
and  Italy 

Determinations 

On  the  basis  of  the  record '  developed 
in  these  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  certain  seamless  carbon  and 
alloy  steel  standard,  line,  and  pressure 
pipe  from  Argentina,  Brazil,  and 
Germany  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  The  International  Trade 
Commission  also  determines  ^  that 
revocation  of  the  antidiunping  duty  and 
coiutervailing  duty  orders  on  certain 
seamless  carbon  and  alloy  steel 
standard,  line,  and  pressure  pipe  from 
Italy  would  not  be  likely  to  lead  to 
continuation  or  reciurence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  July  3,  2000  (65  FR  41090) 
and  determined  on  October  5,  2000,  that 
it  would  conduct  full  reviews  (65  FR 
63889,  October  25,  2000).  Notice  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  January  4,  2001  (66 
F.R.  806).  The  hearing  was  held  in 
Washington,  DC,  on  May  1,  2001,  and 
all  persons  whorequested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  June  26, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3429 
(June  2001),  entitled  Certain  Seamless 
Carbon  and  Alloy  Steel  Standard,  Line, 
and  Pressure  Pipe  from  Argentina, 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  S  207.2(f)). 

'Commissioner  Dennis  M.  Devaney  dissenting. 


Brazil,  Germany,  and  Italy: 
Investigations  Nos.  701-TA-362  and 
731-TA-707-710  (Review). 

Issued:  June  26.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[PR  Doc.  01-16460  Filed  6-28-01:  8:45  am] 
BILUNG  CODE  7020-03-^ 


INTERNATIONAL  TRADE 
COMMISSION 

Notice  of  Opportunity  To  Comment  on 
Draft  Questionnaires  To  Be  Issued  in 
Connection  With  Investigation  Under 
Section  202  of  the  Trade  Act  of  1974 
on  Certain  Steel  Products 

agency:  United  States  hitematioAal 
Trade  Commission. 
ACTION:  Opporttinity  to  comment  on 
draft  questionnaires. 

SUMMARY:  On  June  22.  2001,  the 
Commission  received  a  request  from  the 
United  States  Trade  Representative  to 
institute  an  investigation  under  section 
202  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252)  to  determine  whether  certain  steel 
products  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  of  serious 
injury,  to  the  domestic  industries 
producing  like  or  directly  competitive 
products. 

Although  the  Conunission  has  not 
formally  instituted  the  investigation,  it 
is  in  the  process  of  finalizing 
questionnaires  to  be  sent  to  domestic 
producers,  importers,  purchasers,  and 
foreign  producers  once  the  investigation 
is  instituted.  On  Jime  28,  2001,  the 
Commission  posted  on  its  web  site,  for 
public  comment,  draft  questionnaires  to 
be  issued  in  connection  with  the 
investigation.  The  web  site  can  be 
accessed  at  http://www.usitc.gov. 

Because  time  is  of  the  essence, 
comments  must  be  received  in  writing 
not  later  than  10  a.m.  Monday,  July  2, 
2001.  No  requests  for  late  filing  will  be 
accepted.  Comments  (an  original  and  14 
copies)  must  be  filed  with  the  Secretary 
to  the  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Neither 
facsimile  copies  nor  electronic  filings 
will  be  accepted.  There  is  no  service 
requirement.  Comments  will  be 
available  for  public  inspection  in  the 
Office  of  the  Secretary  and 
electronically  through  the  Commission's 
EDIS  system. 

FOR  FURTHER  INFORMATION:  Contact  Vera 
Libeau,  Office  of  Investigations,  202- 
205-3176.  Hearing»impaired  persons 
can  obtain  information  on  this  matter  by 


contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

Issued:  June  26.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-16469  Filed  &-27-01;  8:45  am] 

BILUNO  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting;  Record  of  Vole 
of  Meeting  Closure,  (Public  Law  94- 
409)  (5  U.S.C.  Sec.  552b) 

I,  Edward  F.  Reilly,  Jr.,  Chairman  of 
the  United  States  Parole  Commission, 
was  present  at  a  meeting  of  said 
Commission  which  started  at 
approximately  11:30  a.m.  on  Friday. 
June  22.  2001.  at  the  U.S.  Parole 
Commission.  5550  Friendship 
Boulevard.  4th  Floor,  Chevy  Chase, 
Maryland  20815.  The  purpose  of  the 
meeting  was  to  decide  two  appeals  from 
the  National  Commissioners'  decisions 
pursuant  to  28  CFR  2.27.  Four 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  annoimcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Edward  F.  Reilly.  Jr.,  Timothy 
E.  Jones.  Sr.,  Michael  J.  Gaines,  and  John 
R.  Simpson. 

IN  WITNESS  WHEREOF,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  June  25.  2001. 
Edwanl  F.  Reilly.  )t.. 
Chairman,  U.S.  Parole  (Commission. 
[FR  Doc.  01-16515  Filed  6-27-01: 10:32  am] 

BILUNG  COOC  4410-01-M 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Screening  Requirements 
of  Carriers. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  April  25,  2001 
at  66  FR  20835,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  the 
proposed  extension  of  this  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  30,  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  725-17th  Street,  NW.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Robert  Buschmann, 
Department  of  Justice  Desk  Officer. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


^ 


ither  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Screening  Requirements  of  Carriers. 

(3)  Agency  fonn  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number 
JFile  Number  OMB-16).  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  This  information  is  used  by  the 
Service  to  determine  whether  sufficient 
JBteps  are  taken  by  a  carrier 
demonstrating  improvement  in  the 
screening  of  its  passengers  in  order  for 
the  carrier  to  be  eligible  for  automatic 
fines  mitigation. 

(5)  An  estimate  of  the  total  number 
of  respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  65  responses  at  100  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  6,500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
Instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  1  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s]  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
:ontact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
ustice.  Information  Management  and 
security  Staff,  Justice  Management 
Division.  133T  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
^0530. 

J   Dated:  June  22.  2001. 
ftichard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
IFR  Doc.  01-16450  Filed  6-28-01;  8:45  am] 

WLUNG  CODE  4410-1 0-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division  _ 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hom-ly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in  . 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
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in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by  . 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  nimiber  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

None 

Volume  11: 

Pennsylvania 
PAOlOOOl  (Mar.  2,  2001) 
PA010002  (Mar.  2.  2001)  •    : 

PA010003  (Mar.  2.  2001) 
PA010004  (Mar.  2.  2001) 
PA010042  (Mar.  2,  2001) 
WV010006  (Mar.  2,  2001) 

Volume  III:  _ 

Georgia 
GA010053  (Mar.  2,  2001) 

Volume  TV: 

Illinois 

ILOlOOOl  (Mar.  2.  2001) 
IL010002  (Mar.  2,  2001) 
IL010004  (Mar.  2,  2001) 
IL010006  (Mar.  2.2001) 
IL010008  (Mar.  2,  2001) 
IL010009  (Mar.  2,2001) 
ILOIOOIO  (Mar.  2,2001) 
ILOlOOlKMar.  2,  2001) 


IL010012  (Mar.  2,  2001) 
IL010013  (Mar.  2.  2001) 
IL010014  (Mar.  2,  2001) 


,  2001) 
, 2001) 
,2001) 
, 2001) 
,  2001) 


IL010016  (Mar.  2, 
rL010023  (Mar.  2. 
IL010026  (Mar.  2. 
IL010028  (Mar.  2, 
IL010034  (Mar.  2. 
IL010040  (Mar.  2,  2001) 
IL010041  (Mar.  2,  2001) 
IL010044  (Mar.  2,  2001) 
IL010049  (Mar.  2,  2001) 
IL010053  (Mar.  2,  2001) 
IL010055  (Mar.  2.  2001) 
IL010060  (Mar.  2.  2001) 
IL010063  (Mar.  2.  2001] 
IL01OO65  (Mar.  2.  2001) 

Indiana 

INOlOOOl  (Mar.  2,  2001) 
IN010005  (Mar.  2,  2001) 
IN010006  (Mar.  2,  2001) 

Michigan 

MI010030  (Mar.  2,  2001) 
MI010031  (Mar.  2,  2001) 

.  MI010034  (Mar.  2,  2001) 
;-■   MI010035  (Mar.  2,  2001) 

'  MI010035  (Mar.  2.  2001) 
MI010036  (Mar.  2.  2001) 
M1010040  (Mar.  2.  2001) 
MI010041  (Mar.  2,  2001) 
MI010046  (Mar.  2,  2001) 
MI010047  (Mar.  2,  2001) 
MI010049  (Mar.  2,  2001) 
M1010050  (Mar.  2,  2001) 

Minnesota 
MN010005  (Mar.  2,  2001) 
MN010007  (Mar.  2.  2001) 
MN010058  (Mar.  2,  2001) 
MN010059  (Mar.  2.  2001) 

•  MN010061  (Mar.  2,  2001) 

Wisconsin 

WIOlOOOl  (Mar.  2,  2001) 
W1010008(Mar.  2,  2001) 

Volume  V 

Iowa 

IA010004  (Mar 

IA010005  (Mar. 

IA010008  (Mar. 

lAOlOOlO  (Mar. 

IA010014  (Mar. 

IA010016  (Mar. 

IA010017(Mar. 

L\010019  (Mar. 

IA010028  (Mar. 

IA010029  (Mar. 

1A010032  (Mar. 

lAOl  0038  (Mar. 

L^010047  (Mar. 

IA010056  (Mar. 
.     IA010059  (Mar. 

IA010060  (Mar. 

IA010070  (Mar. 
Kansas 

KS010006  (Mar. 


2,  2001) 
2.  2001) 
2.  2001) 
2,  2001) 
2,  2001) 
2,  2001) 
2,  2001) 
2.  2001) 
2,  2001) 
2.  2001) 
2,  2001L 
2.  2001) 
2.  2001) 
2.  2001) 
2.  2001) 
2.2001) 
2.  2001) 

2,  2001) 


Volume  VI 

Washington 
WAOlOOOl  (Mar.  2.  2001) 

Volume  VII 

California 

CAOlOOOl  (Mar.  2.  2001) 
CA010002  (Mar.  2,  2001) 
CA010004  (Mar.  2,  2001) 

■     CA010009  (Mar.  2,  2001) 
CA010027  (Mar.  2,  2001) 


CA010028  (Mar,  2, 

2001) 

CA010029  (Mar.  2. 

2001) 

CA010030  (Mar.  2,  2001) 

CA010031  (Mar.  2. 

2001) 

CA010O32  (Mar.  2. 

2001) 

CA010034  (Mar  2. 

2001) 

CA01O035  (Mar.  2.2001) 

CA010037  (Mar.  2 

2001) 

CA01O038  (Mar.  2 

2001) 

CA010039  (Mar.  2 

2001) 

CA010040  (Mar.  2 

2001) 

CA010041  (Mar.  2 

2001) 

General  Wage  Determination 

Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s]  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  21st  day  of 
June  2001. 

Terry  Sullivan, 

Acting  Chief,  Branch  of  Construction  Wage 

Determinations. 

IFR  Doc.  01-16082  Filed  6-28-01;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-082)] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Astronomical  Search  for  Origins  and 
Planetary  Systems  (ORIGINS); 
Subcommittee  Meeting. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Space  Science 
Advisory  Committee,  Astronomical 
Search  for  Origins  Planetary  Systems 
Subcommittee. 

DATES:  Wednesday,  Jidy  11,  2001,  8:30 
a.m.  to  5  p.m.;  Thursday,  July  12,  2001, 
8  a.m.  to  5  p.m.;  Friday,  July  13,  2001, 
8  a.m.  to  12  noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Conference 
Room  6H46,  300  E  Street,  SW., 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anne  L.  Kinney,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— Space  Interferometry  Update 

— Next  Generation  Space  Telescope 

Update 
— Keck  Update 
— ^Education  and  Public  Outreach 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  25,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-16449  Filed  6-28-01;  8:45  am] 

BILLING  CODE  7510-01-P  ~ 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 


ACTION:  Notice. 


summary:  NARA  is  giving  public  notice 
that  the  agency  has  submitted  to  OMB 
for  approval  the  information  collection 
described  in  this  notice.  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
c^  or  before  July  30,  2001  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Ms.  Brooke  Dickson,  Desk 
Officer  for  NARA,  Washington,  DC 
20503.  * 

POR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
espies  of  the  proposed  information 
ooilection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  April  16,  2001  (66  FR  19585).  No 
comments  were  received.  NARA  has 
submitted  the  described  information 
collection  to  OMB  for  approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  collection 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
iaformation  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
iaformation  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Statistical  Research  in  Archival 
Riecords  Containing  Personal 
Information. 

OMB  number:  3095-0002. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Individuals. 

Estimat^  number  of  respondents:  1. 

Estimated  time  per  response:  7  hours. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
7  hours. 


Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1256.16  and  36 
CFR  1256.4.  Respondents  are 
researchers  who  wish  to^do  biomedical 
statistical  research  in  archival  records 
containing  highly  personal  information. 
NARA  needs  the  information  to  evaluate 
requests  for  access  to  ensure  that  the 
requester  meets  the  criteria  in  36  CFR 
1256.4  and  that  the  proper  safeguards 
will  be  made  to  protect  the  information. 

Dated:  June  21,  2001. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

[FR  Doc.  01-16327  Filed  6-28-01;  8:45  am) 

BaUNO  CODE  7S1S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-317,  50-318,  and  72-8; 
Renewed  License  Nos.  DPR-53,  DPR-69; 
License  No.  SNM-2505] 

In  tiw  Matter  of  Calvert  Cliffs  Nuclear 
Power  Plant,  Inc.;  Order  Approving 
Transfer  of  Licenses  and  Conforming 
Amendments 

I 

Calvert  Cliffs  Nuclear  Power  Plant, 
Inc.  (CCNPPI  or  the  licensee)  is  the 
holder  of  Renewed  Facility  Operating 
Licenses  Nos.  DPR-53  and  DPR-69, 
which  authorize  operation  of  Calvert 
Clife  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2  (CCNPP  or  Calvert  Cliffs),  and 
Materials  License  No.  SNM-2505, 
which  authorizes  operation  of  the 
Calvert  Cliffs  hidependent  Spent  Fuel 
Storage  Installation  (ISFSI).  The 
facilities  are  located  at  the  licensee's  site 
in  Calvert  County,  Maryland.  The 
operating  licenses  authorize  CCNPPI  to 
possess,  use,  and  operate  Calvert  Chffs. 
The  materials  license  authorizes 
CCNPPI  to  receive,  possess,  transfer, 
and  store  power  reactor  spent  fuel  at  the 
ISFSI. 

n 

By  application  dated  December  20, 
2000,  as  supplemented  by  submittals 
dated  February  22,  April  10,  May  30, 
and  June  7,  2001  (collectively,  the 
application),  CCNPPI  requested  that  the 
Commission  consent  to  certain 
proposed  license  transfers  that  would  be 
necessary  in  connection  with  the 
realignment  of  the  corporate 
organization  of  CCNPPI's  ultimate 
parent,  Constellation  Energy  Group,  Inc. 
(CEG,  Inc.).  Under  this  realignment, 
CEG,  Inc.  is  separating  its  merchant 
energy  business  (largely  comprising 
wholesale  generation  and  power 
marketing)  from  its  retail  services 
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business.  With  respect  to  its  merchant 
energy  business,  several  limited  liability 
companies  will  be  formed,  including 
Calvert  Cliffs  Nuclear  Power  Plant,  LLC 
(CCNPP  LLC).  CCNPP  LLC  will  be 
formed  as  a  subsidiary  of  Constellation 
Nuclear  Power  Plants,  Inc.,  following 
the  formation  of  Constellation  Nuclear 
Power  Plants,  Inc.  as  a  subsidiary  of 
Constellation  Nuclear,  LLC,  the  current 
direct  parent  of  CCNPPI.  Constellation 
Nuclear,  LLC  is  a  wholly-owned  direct 
subsidiary  of  CEG,  Inc.  Following  the 
formation  of  CCNPP  LLC,  CCNPPI  will 
be  merged  into  CCNPP  LLC,  effectively 
resulting  in  the  assets  and  associated 
liabilities  of  CCNPPI  being  directly 
transferred  to  CCNPP  LLC.  After  this 
merger,  as  a  subsidiary  of  Constellation 
Nuclear  Power  Plants,  Inc.,  and  indirect 
subsidiary  of  Constellation  Nuclear, 
LLC,  and  CEG,  Inc.,  the  ultimate  parent, 
CCNPP  LLC  will  be  the  owner,  and  have 
responsibility  for  the  operation,  of 
Calvert  Cliffs  and  the  ISFSI.  CEG,  Inc. 
will  then  form  New  Controlled  as  a 
subsidiary,  which  will  acquire 
Constellation  Nuclear,  LLC  from  CEG, 
Inc.  At  this  point,  CEG,  Inc.  will  own  ' 
New  Controlled,  which  in  txun  will  own 
Constellation  Nuclear,  LLC,  which  in 
turn  will  own  Constellation  Nuclear 
Power  Plants,  Inc.,  which  in  turn  will 
own  CCNPP  LLC.  New  ControUed's 
acquisition  of  Constellation  Nuclear, 
LLC  will  result  in  an  indirect  transfer  of 
the  licenses  for  Calvert  Cliffs  and  the 
ISFSI  to  New  Controlled,  albeit  with 
CEG,  Inc.  remaining,  at  this  point,  the 
ultimate  parent  of  CCNPP  LLC. 

Following  the  above  realignment  of 
CCNPPI's  parent  organization,  Virgo 
Holdings,  Inc.,  (Virgo)  an  indirect 
subsidiary  of  The  Goldman  Sachs 
Group,  Inc.,  will  acquire  an  equity 
interest  in  CCNPP  LLC  and  a 
corresponding  voting  interest  in  New 
Controlled,  up  to  17.5%.  After  the  Virgo 
acquisition  of  a  voting  interest  in  New 
Controlled,  CEG,  Inc.,  the  shares  of 
which  are  widely  held,  will  distribute 
its  shares  of  New  Controlled  to  current 
CEG,  Inc.  shareholders,  effectively 
resulting  in  Virgo  possessing  the  largest 
single  voting  interest  in  New  Controlled, 
assuming  a  17.5%  voting  interest  is 
acquired.  CEG,  Inc.  will  ultimately 
change  its  name  to  BGE  Corporation, 
w^hile  New  Controlled  changes  its  name 
to  Constellation  Energy  Group,  Inc.  No 
physical  changes  to  the  facilities  or 
operational  changes  were  proposed  in 
the  application. 

Approval  of  the  direct  and  indirect 
transfers  of  the  operating  licenses  and 
conforming  license  amendments  was 
requested  by  CCNPPI  pursuant  to  10 
CFR  50.80  and  50.90,  and  approval  of 
the  direct  and  indirect  transfer  of  the 


materials  license  and  conforming 
amendment  was  requested  by  CCNPPI 
pursuant  to  10  CFR  72.50  and  72.56. 
Notice  of  the  request  for  approval  and 
an  opportunity  for  a  hearing  was 
published  in  the  Federal  Register  on 
March  13,  2001  (66  FT^  14599).  No 
hearing  requests  or  written  comments 
were  received. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  In  addition, 
pursuant  to  10  CFR  72.50,  no  license 
shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission 
gives  its  consent  in  writing.  After 
reviewing  the  information  in  the 
application  from  CCNPPI  and  other 
information  before  the  Commission  and 
relying  upon  the  representations  and 
agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  CCNPP  LLC  is  qualified 
to  be  the  holder  of  the  licenses,  that  the 
establishment  of  New  Controlled  as  a 
new  intermediate  parent  of  CCNPP  LLC 
will  not  affect  the  qualifications  of 
CCNPP  LLC  as  the  holder  of  the 
licenses,  that  the  acquisition  by  Virgo  of 
up  to  a  17.5%  voting  interest  in  New 
Controlled  coupled  with  CEG,  Inc." 
distribution  of  its  voting  shares  of  New 
Controlled  to  CEG,  Inc.'s  shareholders, 
resulting  in  Virgo  becoming  the  largest 
single  voting  shareholder  of  the  ultimate 
corporate  parent  of  CCNPP  LLC,  will  not 
affect  the  quaUfications  of  CCNPP  LLC 
as  the  holder  of  the  licenses,  and  that 
the  direct  transfer  of  the  licenses  to 
CCNPP  LLC,  and  indirect  license 
transfers  to  the  extent  effected  by  the 
foregoing  transactions,  are  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  below.  The  NRC 
staff  has  further  found  that  (1)  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  set  forth  in  10  CFR  Chapter 
1:  (2)  the  facilities  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission:  (3)  there 
is  reasonable  assurance  that  the 
activities  authorized  by  the  proposed 
license  amendments  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public  and  that  sudi 
activities  will  be  conducted  in 
compliance  with  the  Commission's 


regulations;  (4)  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  common  defense  and 
security  or  the  health  and  safety  of  the 
public;  and  (5)  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations,  and  all 
applicable  requirements  have  been 
satisfied.  The  foregoing  findings  are 
supported  by  a  safety  evaluation  dated 
June  19,  2001. 

in 

Accordingly,  pursuant  to  sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234,  and 
10  CFR  50.80  and  10  CFR  72.50,  It  Is 
Hereby  Ordered  that  the  direct  transfer 
of  the  licenses,  as  described  herein,  to 
CCNPP  LLC,  and  the  indirect  transfer  of 
the  licenses,  to  the  extent  effected  by  the 
proposed  transactions  described  above, 
are  approved,  subject  to  the  following 
conditions: 

(1)  CCNPP  LLC  shall,  prior  to 
completion  of  the  subject  direct 
transfers,  provide  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
satisfactory  documentary  evidence  that 
CCNPP  LLC  has  obtained  die 
appropriate  amoimt  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

(2)  The  decommissioning  trust 
agreement  for  Calvert  Cliffs  and  the 
ISFSI,  at  the  time  the  direct  license 
transfers  are  effected  and  thereafter,  is 
subject  to  the  following: 

(a)  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  CEG,  Inc.,  New 
Controlled,  or  their  affiliates, 
successors,  or  assigns  are  and  shall  be 
prohibited.  In  addition,  except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear-sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are  and  shall 
be  prohibited. 

(c)  The  decommissioning  trust 
agreement  must  provide  that  no 
disbursements  or  payments  from  the 
trusts,  other  than  for  ordinary 
administrative  expenses,  shaill  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  NRC  30-days  prior  written 
notice  of  the  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director  of  the  Office  of 
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Nuclear  Reactor  Regulation  or  the 
Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

(d)  The  decommissioning  trust 
agreement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  without  30-days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
and  the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(3)  CCNPP  LLC  shall  provide 
decommissioning  funding  assurance,  to 
be  held  in  decommissioning  trusts  for 
Calvert  Cliffs  and  the  ISFSI  upon  the 
transfer  of  the  licenses  to  CCNPP  LLC, 
in  an  amount  equal  to  or  greater  than 
the  balance  in  the  Calvert  Cliffs  and 
ISFSI  decommissioning  trusts 
immediately  prior  to  the  transfer.  In 
addition,  CCNPP  LLC  shall  ensure  that 
all  contractual  arrangements  referred  to 
in  the  application  to  obtain  necessary 
decommissioning  funds  for  Calvert 
Cliffs  and  the  ISFSI  through  a  non- 
bypassable  charge  from  Baltimore  Gas 
and  Electric  Company  are  amended  as 
represented  in  the  application  and  will 
be  maintained  until  the 
decommissioning  trusts  are  fully 
funded,  or  shall  ensure  that  other 
mechanisms  that  provide  equivalent 
assiu'ance  of  decommissioning  funding 
in  accordance  with  the  Commission's 
regulations  are  maintained. 

(4)  CCNPP  LLC  shall  take  all 
necessary  steps  to  ensure  that  the 
decommissioning  trusts  are  maintained 
in  accordance  with  the  application,  the 
requirements  of  this  Order,  and  the 
related  safety  evaluation. 

(5)  At  the  time  of  the  direct  transfers. 
CCNPP  LLC  shall  enter  or  shall  have 
entered  into  an  intercompany  credit 
agreement  with  CEG.  Inc.  with 
substantially  the  same  terms  that  exist 
in  the  current  intercompany  credit 
agreement  dated  July  1,  2000,  referenced 
in  the  application  between  CEG,  Inc. 
and  CCNPPI.  Furthermore,  at  thg  time 
New  Controlled  becomes  the  ulMmate 
parent  company  of  CCNPP  LLC,  CCNPP 
LLC  shall  enter  or  shall  have  entered 
into  an  intercompany  credit  agreement 
with  New  Controlled  with  substantially 
the  same  terms  that  exist  in  the  current 
intercompany  credit  agreement  dated 
July  1,  2000.  referenced  in  the 
application  between  CEG.  Inc.  and 
CCNPPI.  At  such  time,  the 


intercompany  credit  agreement  between 
Ae  current  CEG,  Inc.  legal  entity  and 
CCNPP  LLC  may  be  canceled.  Except  as 
Otherwise  provided  above,  CCNPP  LLC 
afcall  take  no  action  to  void,  cancel,  or 
modify  any  intercompany  credit 
^eement  referenced  above,  without  the 
prior  written  consent  of  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
and  the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

(6)  CCNPPI  shall  inform  the  Director 
df  the  Office  of  Nuclear  Reactor 
Regulation  of  the  date  of  the  closing  of 
the  direct  transfers  no  later  th^n  two 
business  days  prior  to  such  date.  If  all 
of  the  direct  and  indirect  transfers  of  the 
licenses  approved  by  this  Order  are  not 
completed  by  June  30,  2002,  this  Order 
shall  become  null  and  void,  provided, 
liowever,  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
writing  be  extended. 
.  /( Is  Further  Ordered  that,  consistent 
v^ith  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  direct 
license  transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed  direct 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
December  20,  2000,  supplemental 
submittals  dated  February  22,  April  10, 
May  30,  and  June  7,  2001,  and  the  safety 
evaluation  dated  June  19,  2001,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rbckville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
I^JRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
atcess  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Piiblic  Dociunent  Room  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  e-mail  to  pdr@nrc.gov. 

jDated  at  Rockville,  Maryland,  this  19th  day 
of  June  2001. 

JFor  the  Nuclear  Regulatory  Commission. 

R.  William  BorchardI, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

Martin  J.  Virgilio, 

Director.  Office  of  Nuclear  Material  Safety 
afd  Safeguards. 

[PR  Doc.  01-16388  Filed  6-28-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  ^tos.  50-373  AND  50-374] 

ExekMi  Generation  Company,  LLC; 
Notice  of  Wittidrawai  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Exelon 
Generation  Company,  LLC  (the 
licensee),  to  withdraw  its  April  26, 
2000.  application  for  proposed 
amendment  to  Facility  Operating 
License  Nos.  NPF-11  and  NPF-18  for 
the  LaSalle  Coimty  Station,  Unit  Nos.  1 
and  2,  located  in  LaSalle  County, 
Illinois. 

The  proposed  amendment  would 
have  revised  the  habitability  system 
requirements  associated  with  the 
auxiliary  electric  equipment  room. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  June  28,  2000 
(65  FR  39958).  However,  by  letter  dated 
June  8,  2001.  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  26,  2000,  and 
the  licensee's  letter  dated  June  8.  2001, 
which  withdrew  the  application  for 
license  amendment.  Docimients  may  6e 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index/html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  301- 
415-4737  or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B,  Hopkins, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactof 
Regulation. 

[FR  Doc.  01-16389  Filed  6-28-01:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-220  and  50-410;  License 
Nos.  DPR-63  and  NPF-69] 

In  the  Matter  of  Niagara  Mohawk  Power 
Corporation,  et  al.  (Nine  Mile  Point 
Nuclear  Station  Unit  Not.  1  and  2); 
Order  Approving  Tranefer  of  Licenses 
and  Conforming  Amendments 

I 

Niagara  Mohawk  Power  Corporation 
(NMPC)  is  the  exclusive  owner  and 
operator  of  Nine  Mile  Point  Nuclear 
Station,  Unit  1  (NMP-1),  and  in  regard 
thereto,  holds  Facility  Operating 
License  No.  DPR-63.  NMPC  is  also  part- 
owner  and  exclusive  operator  of  Nine 
Mile  Point  Nuclear  Station.  Unit  No.  2 
(NMP-2),  and  in  connection  therewith, 
is  a  holder  of  Facility  Operating  License 
No.  NPF-69.  The  other  co-owners  of 
NMP-2  and  holders  of  the  license  are: 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  Rochester  Gas 
and  Electric  Corporation  (RG&E). 
Central  Hudson  Gas  &  Electric 
Corporation  (CHGEC),  and  Long  Island 
Lighting  Company  (LILCO,  which  is 
doing  business  as  Long  Island  Power 
Authority).  NMP-1  and  NMP-2  (the 
facilities)  are  located  at  the  licensees' 
site  in  Oswego  County.  New  York. 

n 

By  application  dated  February  1,  2001 
(submitted  in  proprietary  and  non- 
proprietary versions).  Constellation 
Nuclear.  LLC,  on  behalf  of  its  indirect 
subsidiary  Nine  Mile  Point  Nuclear 
Station.  LLC  (NMP  LLC),  and  NMPC, 
NYSEG,  RG&E,  and  CHGEC  requested 
the  consent  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  to  a  proposed  direct 
transfer  of  the  licenses  for  NMP-1  and 
NMP-2.  to  the  extent  held  by  the 
foregoing  applicants,  to  NMP  LLC.  The 
application  was  supplemented  by 
submittals  from  Constellation  Nuclear, 
LLC,  dated  March  1,  March  16,  March 
29,  April  5.  April  27.  May  30  and  June 
7.  2001  (collectively  herein  referred  to 
as  the  Application).  The  Application 
also  requested  the  approval  of 
conforming  license  amendments  to 
reflect  the  direct  transfer  of  the  licenses. 
The  Application  further  requested 
consent  to  certain  indirect  transfers  of 
the  licenses,  to  the  extent  such  would 
occur  following  the  direct  transfers, 
resulting  fi-om  (1)  a  planned  realignment 
or  restructuring  of  the  Constellation 
Energy  Group  (CEG),  Inc.  organization 
of  which  NMP  LLC  is  a  part,  and 
establishment  of  a  new  intermediate 
parent  company  of  NMP  LLC  referred  to 


as  New  Controlled,  and  (2)  the 
acquisition  by  Virgo  Holdings,  Inc. 
(Virgo),  an  indirect  subsidiary  of  The 
Goldman  Sachs  Group,  Inc.,  of  an  equity 
interest  in  NMP  LLC  and  up  to  a  17.5% 
voting  interest  in  New  Controlled,   . 
coupled  with  the  distribution  of  the 
remaining  voting  shares  of  New 
Controlled,  all  of  which  would  be  held 
by  CEG,  Inc.  up  to  the  time  of 
distribution,  to  the  existing  public 
shareholders  of  CEG.  Inc.,  leaving  Virgo 
with  the  largest  single  voting  interest  in 
NMP  LLC's  ultimate  parent  company. 

In  connection  with  the  direct 
transfers,  NMP  LLC  would  assume  title 
to  NMP-1  following  approval  of  the 
proposed  license  transfers,  and  would 
assume  the  82-percent  ownership 
interest  in  NMP-2  currently  held  by 
NMPC  (owner  of  a  41%  interest), 
NYSEG  (18%  interest),  RG&E  (14% 
interest)  and  CHGEC  (9%  interest). 
LILCO  is  not  involved  in  the  direct 
transfer  of  NMP-2  and,  therefore,  will 
remain  a  licensee  with  respect  to  its 
18%  ownership  interest.  In  addition, 
NMP  LLC  would  become  responsible  for 
the  operation  of  both  NMP-1  and  NMP- 
2.  The  Application  states  that  NMP  LLC 
would  also  assume  the 
decommissioning  responsibility  of  the 
current  owners  of  NMP-1  and  NMP-2 
who  are  transferring  their  interests  in 
the  facilities  to  NMP  LLC.  NMP  LLC 
would  provide  decommissioning 
funding  assurance  through  the  use  of 
decommissioning  trusts  coupled  with 
parent  company  guarantees. 

The  proposed  conforming  license 
amendments  would  replace  references 
to  NMPC,  NYSEG.  RG&E.  and  CHGEC  in 
the  licenses  with  references  to  NMP 
LLC,  as  appropriate,  and  make  other 
administrative  changes  to  reflect  the 
proposed  direct  transfer. 

Tne  Application  requested  approval 
of  the  direct  transfer  of  the  facility 
operating  licenses,  conforming  license 
amendments,  and  possible  indirect 
license  transfers  pursuant  to  10  CFR 
50.80  and  10  CFR  50.90.  The  staff 
published  a  notice  of  the  request  for 
approval  and  an  opportunity  for  a 
hearing  in  the  Federal  Register  on  April 
2.  2001  (66  FR  17584).  The  Commission 
received  no  comments  or  requests  for 
hearing  pursuant  to  the  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  Application, 
and  relying  upon  the  representations 
and  agreements  contained  in  the 
Application,  the  NRC  staff  has 
determined  that  NMP  LLC  is  qualified 


to  hold  the  licenses  to  the  extent 
proposed  in  the  Application,  that  the 
establishment  of  New  Controlled  as  a 
new  intermediate  parent  of  NMP  LLC.  if 
such  follows  the  direct  license  transfers, 
will  not  affect  the  qualifications  of  NMP 
LLC  as  the  holder  of  the  NMP-1  license 
and  as  a  holder  of  the  NMP-2  license, 
that  the  acquisition  by  Virgo  of  up  to  a 
17.5%  voting  interest  in  New  Controlled 
coupled  with  CEG,  Inc.'s  distribution  of 
its  voting  shares  of  New  Controlled  to 
CEG,  Inc."s  shareholders,  resulting  in 
Virgo  becoming  the  largest  single  voting 
shareholder  of  the  ultimate  corporate 
parent  of  NMP  LLC,  if  such  follows  the 
direct  license  transfers,  will  not  affect 
the  qualifications  of  NMP  LLC  as  the 
holder  of  the  NMP-1  license  and  as  a 
holder  of  the  NMP-2  license,  and  that 
the  direct  transfer  of  the  licenses  to 
NMP  LLC  as  proposed  and  indirect 
license  transfers,  to  the  extent  effected 
by  the  foregoing  transactions  if  such 
occur  after  the  direct  license  transfers, 
are  otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth  below. 
The  NRC  staff  has  further  found  that  the 
Application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  1;  the  facilities  will  operate  in 
conformity  with  the  Application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission:  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations:  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  amendments 
will  be  in  accordance  with  10  CFT?  Part 
51  of  the  Commission's  regulations  and 
all  applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
June  22.  2001. 

in 

Accordingly,  pursuant  to  sections 
161b.  161i.  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
U.S.C  2201(b),  2201(j),  and  2234;  and  10 
CFR  50.80,  It  Is  Hereby  Ordered  that  the 
direct  transfer  of  the  licenses  as 
described  herein  to  NMP  LLC.  and  the 
indirect  transfer  of  the  licenses,  to  the 
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extent  effected  by  the  transactions 
described  above  that  may  occur 
following  the  direct  transfers,  are 
approved,  subject  to  the  following 
conditions: 

(1)  ^4MP,  LLC  shall,  prior  to  the 
completion  of  the  direct  transfers, 
provide  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  NMP,  LLC 
has  obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  Part  140  of  the  Commission's 
regulations. 

(2)  On  the  closing  date  of  the  transfer 
of  NMPl  and  NMP2  to  it,  NMP  LLC 
shall:  (1)  obtain  from  the  transferors  all 
of  their  accumulated  decommissioning 
trust  funds  for  NMPl  and  NMP2, 
respectively,  and  (2)  receive  [a]  parent 
company  guaranteels]  pursuant  to  10 
CFR  50.75(e)(l)(iii)(B)  (to  be  updated 
annually  as  required  under  10  CFR 
50.75(f)(1),  unless  otherwise  approved 
by  the  NRC)  in  a  form  acceptable  to  the 
NRC  and  in  [an]  amovmt(s]  which,  when 
combined  with  the  decommissioning 
trust  funds  for  NMPl  and  NMP2,  equals 
or  exceeds  the  total  amounts  required 
for  NMPl  and  NMP2,  respectively, 
pursuant  to  10  CFR  50.75(b)  and  (c). 

(3)  The  master  decommissioning  trust 
agreement  for  NMPl  and  NMP2,  at  the 
time  the  direct  transfers  are  effected  and 
thereafter,  is  subject  to  the  following: 

a.  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

b.  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  CEO  Inc.,  New  Controlled, 
or  their  affiliates,  successors,  or  assigns, 
are  and  shall  be  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are  and  shall 
be  prohibited. 

c.  The  decommissioning  trust 
agreement  must  provide  that  no 
disbursements  or  payments  from  the 
trusts,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  NRC  30  days  prior  written 
notice  of  the  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 


id.  The  decommissioning  trust 
greement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

e.  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
federal  Energy  Regulatory 
(Commission's  regulations. 
I  (4)  NMP  LLC  shall  take  all  necessary 
4teps  to  ensure  that  the 
decommissioning  trusts  are  maintained 
in  accordance  with  the  Application,  the 
requirements  of  this  Order,  and  the 
related  safety  evaluation. 

(5)  At  the  time  of  the  direct  transfers, 
NMP  LLC  shall  enter  or  shall  have 
antered  into  an  intercompany  credit 
agreement  with  CEG,  Inc.  or  New 
Controlled,  whichever  entity  is  the 
ultimate  parent  of  NMP  LLC  at  that 
time,  in  the  form  and  on  the  terms 
lepresented  in  the  Application.  Should 
New  Controlled  become  the  ultimate 
parent  of  NMP  LLC  following  the  direct 
transfer  of  the  licenses  to  NMP  LLC, 
NMP  LLC  shall  enter  or  shall  have 
•ntered  into  a  substantially  identical 
intercompany  credit  agreement  with 
New  Controlled  at  the  time  New 
Controlled  becomes  the  ultimate  parent; 
tn  such  case,  any  existing  intercompany 
credit  agreement  with  CEG,  Inc.  may  be 
canceled  once  the  intercompany  credit 
agreement  with  New  Controlled  is 
established.  Except  as  otherwise 
provided  above,  NMP  LLC  shall  take  no 
action  to  void,  cancel,  or  modify  any 
intercompany  credit  agreement 
feferenced  above,  without  the  prior 
written  consent  of  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation. 
I  (6)  NMPC  shall  inform  the  Director  of 
^e  Office  of  Nuclear  Reactor  Regulation 
of  the  date  of  the  closing  of  the  direct 
transfers  no  later  than  two  business  days 

f)ricr  to  such  date.  If  all  of  the  direct  and 
ndirect  transfers  of  the  licenses 
approved  by  this  Order  are  not 
completed  by  June  30,  2002,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
Writing  be  extended. 
I   It  Is  Further  Ordered  that,  consistent 
With  10  CFR  2.1315(b),  license 
fimendments  that  make  changes,  as 
ndicated  in  Enclosure  2  to  the  cover 


letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  direct 
license  transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed  direct 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
February  1 ,  2001 ,  the  supplemental 
submittals  dated  March  1,  March  16, 
March  29,  April  5,  April  27,  May  30  and 
June  7,  2001,  and  the  safety  evaluation 
dated  June  22,  2001,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  June  2001. 

For  The  Nuclear  Regulatory  Conunission. 
Jon  R.  Johnson, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-16387  Filed  6-28-01;  8:45  am) 
BILLING  COOe  7S9(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Governors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclear  Waste 

On  January  6, 1982  (47  FR  596  and  47 
FR  600),  the  Nuclear  Regulatory 
Commission  (NRC)  published  in  the 
Federal  Register  final  amendments  to 
10  CFR  parts  71  and  73  (effective  July 
6, 1982),  that  require  advance 
notification  to  Governors  or  their 
designees  by  NRC  licensees  prior  to 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses,  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30  to  reflect 
any  changes  in  information. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


state 


Alabama 


Alaska 


Arizona 


Arkansas 


California 


Colorado 


Connecticut 


Delaware 


Florida 


Georgia 


Hawaii 


Idaho 


Illinois 


Indiana 


Iowa 


Kansas 


Kentucky 


Louisiana 


Maine 


Maryland 


Massachusetts 


Mk:higan 


Minnesota 


Part  71 


Part  73 


Col.  James  H.  Alexander,  Director,  Alabama  Department  of  Public  ]  Same. 

Safety,  P.O.  Box  1511,  Montgomery,  AL  36102-1511,  (334)  242- 

4394. 
Douglas  Dasher,  Alaska  Department  of  Environmental  Conservation,    Same. 

Northem  Regional  Office,  610  University  Avenue,  Fairtjanks    AK 

9970&-3643,  (907)  451-2172. 
Aubrey  V.  Godwin,  Director,  Arizona  Radiation  Regulatory  Agency,    Same 

4814  South  40th  Street,  Phoenix,  AZ  85040,  (602)  255-4845  ext 

222,  24  hours:  (602)  22^2212. 
Bemard  Bevill,  Division  of  Radiation  Control  and  Emergency  Manage-    Same. 

ment,  Arkansas  Department  of  Health,  4815  West  Markham  Street, 

Mail  Slot  #30,  Little  Rock,  AR  72205-3867,  (501)  661-2301    24 

hours:  (501)661-2136.  | 

Captain  Jim  Abrames,  California  Highway  Patrol,  Enforcement  Sen/-    Same 

ices  Division,   P.O    Box  942898,   Sacramento,   CA  94298-0001 

(916)  445-3253,  24  hours:  1-(888)  330-2015. 
Captain  Allan  M.  Turner,  Hazardous  Materials  Section,  Colorado  State    Same 

Patrol,  700  Kipling  Street,  Suite  1000,  Denver,  CO  80215-5865 

(303)  239-^546,  24  hours:  (303)  239-4501 . 
Dr.  Edward  L.  Wilds,  Jr.,  Director,  Division  of  Radiation,  Department    Same. 

of  Environmental  Protection,  79  Elm  Street,  Hartford.  CT  06106- 

5127,  (860)  424-3029,  24  hours:  (860)  424-3333 
James  L.   Ford,  Jr.,  Department  of  Public  Safety,  PO.  Box  818,    Same 

Dover,  DE  19903,  (302)  744-2680,  24  hours:  pager  (302)  474- 

1030. 
Harlan  W   Keaton,  Administrator,  Bureau  of  Radiation  Control,  Envi-    Same. 

ronmental  Radiation  Program,  Department  of  Health,  P.O.  Box 

680069,  Orlando,  FL  32868-0069,  (407)  297-2095. 
Al  Hatcher,  Director,  Transportation  Division,  Public  Service  Commis-    Same. 

sion,  1007  Virginia  Avenue,  Suite  310,  Hapeville,  GA  30354,  (404) 

559-6600. 
Mr.  Gary  Gill,  Deputy  Director  for  Environmental  Health,  State  of  Ha-    Same. 

waii  Department  of  Health.  P.O.  Box  3378,  Honolulu,  HI  96813, 

(808)  586-4424. 
Lieutenant  Duane  Sammons,  Deputy  Commander,  Commercial  Vehi-    Same. 

cle  Safety,  Idaho  State  Police,  P.O.  Box  700,  Meridian,  ID  83680- 

0700,  (208)  884-7220,  24  hours:  (208)  846-7500 
Thomas  W.  Ortciger,  Director,  Illinois  Department  of  Nuclear  Safety,*  i  Same. 

1035  Outer  Park  Drive,  5th  Floor,  Springfield,  IL  62704,  (217)  785- 

9868,  24  Hours:  (217)  785-9900. 
Melvin  J.  Can-away,  Superintendent,  Indiana  State  Police,  Indiana  '  Same. 

Government  Center  North,  100  North  Senate  Avenue,  Indianapolis. 

IN  46204,  (317)  232-8248. 
Ellen  M.  Gordon,  Administrator.  Emergency  Management  Division.    Same. 

Hoover  State  Office  Building,  Des  Moines,  lA  50319-0113,  (515) 

281-3231. 
Frank  H.  Moussa,  M.S.A.,  Technological  Hazards  Administrator,  De-    Same. 

partment  of  the  Adjutant  General,  Division  of  Emergency  Manage- 
ment, 2800  SW  Topeka  Boulevard,  Topeka,  KS  66611-1287,  (785) 

274-1409,  24  hours:  (785)  296-3176. 
John  A.  Voipe,  Ph.D.,  Manager  Radiation  Health  and  Toxic  Agents    Same. 

Branch,  Cabinet  for  Health  Sen/ices,  275  East  Main  Street,  Frank- 
fort, KY  40621-0001,  (502)  564-3700. 
Major  Joseph  T.  Booth,  Louisiana  State  Police,  7901  Independence    Same. 

Boulevard,  P.O.  Box  66614  (#21),  Baton  Rouge,  U  70896-6614. 

(225)925-6113. 
Chief  of  the  State  Police,  Maine  Department  of  Public  Safety,  42    Same. 

State  House  Station,  Augusta,  ME  04333,  (207)  624-7000. 
First  Sgt.  James  M.  Fort)es,  Maryland  State  Police,  Communication    Same. 

Services  Division,  1201  Reisterstown  Road,  Pikesville,  MD  21208. 

(410)  653-4208,  24  hours:  (410)  653-^200. 
Robert  M.  Hallisey,  Director,  Radiation  Control  Program,  Massachu-  '  Same. 

setts  Department  of  Public  Health,  174  Portland  Street,  5th  Floor 

Boston,  MA  02114,  (617)  727-6214. 
Captain  John  Ort,  Commander,  Special  Operations  Division,  Michigan    Same. 

State  Police  714  South  Harrison  Road,  East  Lansing,  Ml  48823. 

(517)  336-6263,  24  hours:  (517)  336-6100. 
John  R.  Kerr,  Assistant  Director  Administration  and  Preparedness    Same. 

Branch,  Department  of  Public  Safety,  Division  of  Emergency  Man- 
agement, 444  Cedar  St.,  Suite  223,  St.  Paul,  MN  55101-6223. 

(651)  296-0481,  24  hours:  (651)  649-5451. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


State 


Part  71 


Part  73 


Mississippi 


Missouri 


Montana 


Nebraska 


Nevada 


New  Hampshire 


New  Jersey 


New  Mexico 


New  Yofk 


North  Carolina 


North  Dakota 


Ohk) 


Oklahoma 


Oregon 


Pennsylvania 


Rhode  Island 


South  Carolina 


South  Dakota 


Tennessee 


Texas 


Utah 


Vermont 


Robert  R.  Latham,  Jr.,  Emergency  Management  Agency,  P.O.  Box 
4501,  Fondren  Station,  Jackson,  MS  39296-4501,  (601)  352-9100. 

Jerry  B.  Uhlmann,  Director,  Emergency  Management  Agency,  P.O. 
Box  116,  Jefferson  City,  MO  65102,  (573)  526-9101,  24  hours: 
(573)  751-2748. 

Jim  Greene,  Administrator,  Disaster  &  Emergency  Service,  P.O.  Box 
4789,  Helena,  MT  59604,  (406)  841-3911. 

Major  Bryan  J.  Tuma,  Nebraska  State  Patrol,  P.O.  Box  94907,  Lin- 
coln, NE  68509-^*907.  (402)  479-4950,  24  hours:  (402)  471-4545. 

Stanley  R.  Marshall,  Supen^sor,  Radiological  Health  Section,  Health 
Division,  Department  of  Hunrwn  Resources  1179  Fainnew  Drive, 
Suite  102,  Carson  City,  NV  89701-5405,  (775)  687-5394  x276,  24 
hours:  (775)  688-2830. 

Rk;fiard  M.  Flynn,  Commissioner,  New  Hampshire  Department  of 
Safety,  James  H.  Hayes  Building  10  Hazen  Drive,  CorK»rd,  NH 
03305,  (603)  271-2791,  (603)  271-3636  (24  hours). 

Kent  Tosch,  Chief,  Bureau  of  Nuclear  Engineering,  Department  of  En- 
vironmental Protactlon,  P.O.  Box  415,  Trenton,  NJ  08625-0415, 
(609)984-7701. 

Max  D.  Johnson,  Bureau  Chief,  Technologk^l  Hazards  Bureau,  De- 
partment of  Public  Safety,  P.O.  Box  1628,  Santa  Fe,  NM  87504- 
1628,  (505)  476-9620,  24  hours:  (505)  827-9126. 

Edward  F.  Jacoby,  Jr.,  Director,  State  Emergency  Management  Of- 
fice, 1220  Washirigton  Avenue,  Building  22— Suite  101,  Albany,  NY 
12226-2251,  (518)  457-2222. 

Line  Sgt.  Marie  Dalton,  Hazardous  Materials  Coordinator,  North  Caro- 
lina Highway  Patrol  Headquarters  4702  Mail  Servk^e  Center,  Ra- 
leigh. NC  27699-4702,  (919)  733-5282.  After  hours:  (919)  733- 
3861. 

Jeffery  L.  Burgess,  Director,  Division  of  Environmental  Engineering, 
North  Dakota  Department  of  Health,  1200  Missouri  Avenue,  Box 
5520,  Bismarck,  ND  58506-5520,  (701)  328-5188,  After  hours; 
(701)328-2121. 

Carol  A.  O'Claire,  Supervisor,  Ohio  Emergency  Management  Agency 
2855  West  DubMn  Granville  Road,  Columbus,  OH  43235-2206, 
(614)  79^3915,  24  hours:  (614)  889-7150. 

Bob  A.  Rcks,  Commissioner,  Oklahoma  Department  of  Public  Safety, 
P.O.  Box  11415,  Oklahoma  City,  OK  73136-0145,  (405)  425-2001. 
24  hours:  (405)  485-2424. 

Davkl  Stewart-Smith,  Energy  Resources  Division,  Oregon  Offk:e  of 
Energy,  625  Marion  Street,  NE,  Suite  1,  Salem,  OR  97301-3742, 
(503)  378-6469. 

John  Bahnweg,  Director  of  Operatk>ns  and  Training,  Pennsylvania 
Enriergency  Management  Agency,  2605  Interstate  Drive,  Harrisburg, 
PA  17110-9364,  (717)  651-2001. 

William  A.  Makxiey,  Associate  Administrator,  Motor  Carriers  Sectton, 
Division  of  Public  Utilities  and  Carriers,  100  Orange  Street,  Provi- 
dence. Rl  02903,  (401)  222-3500;  ext.  150. 

Henry  J.  Porter,  Assistant  Director,  Division  of  Waste  Management, 
Bureau  of  Land  and  Waste  Management,  Department  of  Health  & 
Environmental  Control,  2600  Bull  Street,  Columbia,  SC  29201, 
(803)  896-4245,  Emergency:  (803)  253-6488. 

John  A.  Bertieim,  Director,  Diviskin  of  Emergency  Management,  500 
E.  Capitol  Avenue,  Piene,  SD  57501-5070,  (605)  773-3231. 

John  D.  White,  Jr.,  Director,  Emergency  Management  AgerKy,  3041 
Sidco  Drive,  Nashville,  TN  37204-1504,  (615)  741-0001,  After 
hours:  (InskJe  TN)  1-800-262-3400,  (Outside  TN)  1-800-258- 
3300. 

Rk:hard  A.  Ratliff,  Chief,  Bureau  of  RadiatK>n  Control,  Texas  Depart- 
ment of  Health,  1100  West  49th  Street,  Austin,  TX  78756,  (512) 
834-6679.  i 


William  J.  Sinclair,  Director,  Division  of  Radiatk>n  Control,  168  North 
1950  West,  P.O.  Box  144850,  Satt  Lake  City,  UT  84114-4850, 
(801)  536-4250,  After  hours:  (801)  536-4123. 

Lieutenant  Col.  Thomas  A.  Powlovrch,  Director,  Division  of  State  Po- 
lk:e.  Department  of  Public  Safety,  103  South  Main  Street,  Water- 
bury,  VT  05671-?101,  (802)  244-7345. 


Same. 
Same. 

Same. 
Same. 
Same. 

Same. 
Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 
Same. 
Same. 
Same. 
Same. 

Same. 
Same. 


Col.  Thomas  A.  Davis,  Director,  Texas 
Department  of  Public  Safety,  Attn:  EMS 
Preparedness  Sec.,  P.O.  Box  4087, 
Austin,  TX  78773-0223,  (512)  424- 
2589,  (512)  424-2277  (24  hrs). 

Same. 


<  - 


Same. 
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State 


Virginia 


Washington  .. 
West  Virginia 
Wisconsin 


Wyoming  

District  of  Columbia 


Puerto  Rk» 
Guam  '. 


Virgin  Islands  

American  Samoa 


Commonwealth  of  the 
Northern  Mariana  Islands. 


Part  71 


Part  73 


Brett  A.  Burdick,  Director,  Technological  Hazards  Division,  Depart-     Same 
ment   of    Emergency    Management,    Commonwealth    of   Virginia, 
10501  Trade  Court,  Richmond,  VA  23236,  (804)  897-6500    ext 
6569. 

Lieutenant  Stephen  L.  Kalmbach,  Washington  State  Patrol,  P.O.  Box    Same 
42600,  Olympia,  WA  98504-2600,  (360)  753-0565. 

Colonel  HE.  Hill.  Jr.,  Superintendent,  West  Virginia  State  Polrce,  725     Same 
Jefferson  Road.  South  Charieston,  WV  25309,  (304)  746-21 11. 

Edward  J.  Gleason,  Administrator,  Wisconsin  Division  of  Emergency    Same. 
Management,   P.O.   Box   7865,   Madison,  Wl   53707-7865,   (608) 
242-3232. 

Captain  L.  S  Gerard,  Support  Services  Officer,  Commercial  Camer.    Same. 
Wyoming  Highway  Patrol,  5300  Bishop  Boulevard,  Cheyenne,  WY  , 
82009-3340,  (307)  777-4317,  24  hours:  (307)  777-4321. 

Harold  Monroe,  Acting  Program  Manager,  Bureau  of  Food,  Drug  &  I  Same. 
Radiation  Protection,  Department  of  Health,  51  N  Street,  NE,  Room 
6025.  Washington,  DC  20002.  (202)  535-2188,  24  hours:  (202) 
535-2180. 

Gladys  Gonzalez,  Chaimian,  Environmental  Quality  Board,  P.O.  Box  '  Same 
11488,  San  Juan,  PR  00910;  (787)  767-8056  or,  (787)  767-8181. 

Jesus  T.  Salas,  Administrator,  Guam  Environmental  Protectwn  Agen-    Same, 
cy,  P.O.  Box  22439  GMF,  Banigada.  Guam  96921,  (671)  475- 
1658/9. 

Dean  C.  Plaskett,  Esq..  Commisskxier.  Department  of  Planning  and    Same. 
Natural  Resources.  Cyril  E.  King  Airport,  Terminal  Building— Sec- 
ond Floor,  St.  Thomas,  Virgin  Islands  00802,  (340)  774-3320 

Pati  Fala,  Govemment  Ecologist,  Environmental  Protection  Agency,     Same. 
Offrce  of  the  Govemor,  Pago  Pago,  American  Samoa  96799,  (684) 
633-2304, 

Joaquin  A.  Tenorio,  Ph.D.,  Secretary,  Department  of  Lands  and  Nat-    Same 
ural  Resources,  Commonwealth  of  Northern,  Mariana  Islands  Gov- 
emment, Saipan,  MP  96950,  (670)  322-9830  or  (670)  322-9834. 


Questions  regarding  this  matter 
should  be  directed  to  Spiros  Droggitis, 
Office  of  State  and  Tribal  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (Internet 
Address:  SCD@NRC.GOV)  or  at  (301) 
415-2367. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  June,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Paul  H.  Lohaus, 

Director,  Office  of  State  and  Tribal  Programs. 

[FR'Doc.  01-16103  Filed  6-28-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  A-96-44] 

Corrections  to  Multi-Agency  Radiation 
Survey  and  Site  Investigation  Manual, 
Revision  1 

agency:  Nuclear  Regulatory 
Commission. 

ACnON:  List  of  corrections  to  Multi- 
Agency  Radiation  Survey  and  Site 
Investigation  Manual,  revision  1. 

SUMMARY:  This  document  presents 
corrections  made  to  the  Multi-Agency 
Radiation  Siuvey  and  Site  Investigation 


Manual  (MARSSIM),  Revision  1,  which 
was  published  on  October  18,  2000  (65 
FR  62531).  Revision  1  updated  the 
December  1997  MARSSIM  to  reflect 
resolution  of  the  comments  received 
and  to  make  editorial  corrections. 
EFFECTIVE  DATE:  June  29.  2001. 
ADDRESSES:  Copies  of  the  MARSSIM. 
Revision  1 .  may  be  purchased  by 
requests  in  writing  to:  National 
Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield,  VA  22161 
or  phone  1-800-553-6847  or  (703)  605- 
6000  8  a.m.— 6  p.m.:  EST.  Mon-Fri  The 
NRC  document  niunber  is  NUREG- 
1575.  Rev.  1;  the  EPA  document  number 
is  EPA  402-R-97-016,  Rev.  1,  and  the 
DOE  number  is  DOE/EH-0624.  Rev.  1. 
The  manual,  the  June  2001  corrected 
pages,  and  a  siunmary  of  comments 
received  are  also  available  through  the 
Internet  at:  http://www.epa.gov/ 
radiation/marssim. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Robert  A.  Meek,  Telephone:  (301)  415- 
6205,  U.S.  Nuclear  Regulatory 
Commission.  MS  T-9F31.  Washington. 
DC  20555-0001,  e-mail:  ram2@nrc.gov; 
Harold  Peterson.  Telephone:  (202)  586- 
9640.  U.S.  Department  of  Energy  (EH- 
412).  1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  e-mail: 
peterson.harold@eh.doe.gov;  or  Mark 


Doehnert;  Telephone:  (202)  564-9386, 
U.S.  Environmental  Protection  Agency, 
Mail  Stop  6608J.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20460.  e- 
mail:  doehnert.mark@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
MARSSIM  provides  information  on 
planning,  conducting,  evaluating,  and 
documenting  environmental 
radiological  surveys  of  surface  soils  and 
building  surfaces  for  demonstrating 
compliance  with  regulations.  The 
following  corrections,  dated  June  2001, 
were  made  to  Revision  1  of  the 
MARSSIM  by  the  multi-agency 
MARSSIM  workgroup.  The  June  2001 
corrected  pages  are  also  available  on  the 
Internet  at  http://www.epa.gov/ 
radiation/marssim. 

l.^^n  page  v  of  the  Table  of  Contents, 
the  August  2000  date  was  removed  from 
the  header  of  the  Errata  and  Addenda 
page  to  facilitate  incorporation  of  future 
modifications.  Pages  xi.  xii.  and  xv  were 
corrected  to  correspond  to  the  correct 
titles  for  Appendix  C,  Section  .11  and 
Table  H-3  respectively.  Page  xxviii  was 
also  updated  to  include  these  June  2001 
corrections  to  the  list  of  Errata  and 
Addenda. 

2.  On  page  xxiii,  the  Abbreviations 
page,  the  abbreviation  DARA 
(Department  of  the  Army  Radioactive 
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Material  Authorization)  was  updated  to 
ARA  (Army  Radiation  Authorization). 
Also,  on  page  C-19,  the  list  of  Anny 
Regulations  was  updated  by  deleting  AR 
40-14  and  AR  385-11  and  adding  AR 
11-9  (The  Anny  Radiation  Safety 
Program). 

3.  On  page  Roadmap-8.  the  first  bullet 
included  an  equation  without  an  equal 
sign.  The  equation  was  corrected  to 
include  the  equal  sign. 

4.  On  page  4-24,  the  second  line  of 
the  second  paragraph  under  Section 

4.8.3.2  was  missing  a  modifier.  The 
word  "that"  was  added  to  clarify  the 
meaning  of  the  sentence. 

5.  On  page  5-12,  the  second  line  of 
the  second  paragraph  imder  Section 

5.3.3.3  included  a  typographical  error.  A 
space  was  added  between  "samples" 
and  "of." 

6.  On  page  6-16,  the  second  line  of 
the  last  paragraph  under  Section  6.5.1.3 
was  edited  for  clarification.  The  word 
"fluence"  was  added  following  "total 
particle." 

7.  On  page  6-30.  the  Greek  letter 
epsilon  character  in  equations  6-3  and 
6—4  printed  incorrectly.  This  misprint 
was  corrected. 

8.  On  page  6-37,  the  example  data 
were  modified  to  reflect  the  August 
2000  Errata  and  Addenda  correction  of 
the  conversion  factor  for  converting  Bq/ 
m^  to  dpm/100  cm^. 

9.  On  page  8-19,  the  example  data 
were  modified  to  reflect  the  August 
2000  Errata  and  Addenda  correction  of 
the  conversion  factor  for  converting  Bq/ 
m^  to  dpm/100  cm^. 

10.  On  page  8-23,  text  was  added  to 
the  first  and  third  paragraphs  to  clarify 
the  definition  and  use  of  the  Greek  letter 
delta  (lower  case  delta)  in  equation  8- 

2  on  that  page. 

11.  On  page  8-23,  the  Greek  letter 
delta  (lower  case  delta)  character  in 
equation  8-2  printed  incorrectly.  The 
misprint  was  corrected. 

Dated  in  Rockville.  Maryland,  this  25th 
day  of  June  2001. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Thomas  L.  King, 

Director,  Division  of  Risk  Analysis  and 

Applications,  Office  of  Nuclear  Regulatory 

Research. 

[FR  Doc.  01-16392  Filed  6-28-01;  8:45  am] 
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aECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44471;  File  No.  SR-OTC- 
2001-07] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Riing  of  Proposed  Rule  Change 
Relating  to  the  Movement  of  All  DRS 
Issues  Into  Profile  and  the 
Establishment  of  the  "S"  Position  as 
the  Default  Position 

June  22.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
CAct"),*  notice  is  hereby  given  that  on 
May  25,  2001.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
chcmge  as  described  in  Items  I.  U,  and 
ID  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to- 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tke  Proposed  Rule  Change 


The  proposed  rule  change  would 
establish  a  date  on  which  all  securities 
issues  which  are  presently  eligible  for 
tke  Direct  Registration  System  ("DRS") 
ia  DTC  and  which  are  not  in  the  Profile 
Modification  System  ("Profile"),  which 
is  part  of  DRS,  will  have  to  move  into 
FVofile.  Additionally,  a  broker-dealer's 
request  for  a  withdrawal  by  transfer 
(W.T.)  2  for  a  DRS  eligible  issue  which 
does  not  specifically  request  a  certificate 
will  automatically  default  to  a  DRS 
book-entry  position  (an  "S"  position)  on 
tke  books  of  the  issuer  or  its  transfer 
agent.  Both  of  these  changes  would 
become  effective  November  1.  2001. 

0.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I  In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
oomments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
it  Item  rv  below.  DTC  has  prepared 
summaries-,  set  forth  in  sections  (A),  (B), 


■  15  U.S.C.  78s(b)(l). 

*  W.T.  is  a  service  that  allows  participants  to 
V  ithdraw  physical  stock  or  registered  bond 
G  irtificates  from  DTC  and  have  them  registered  in 
a  name  other  than  Cede  &  Co..  DTC's  nominee 
n  une. 


and  (C)  below,  of  the  most  significant 
aspects  of  these  statepients.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  bf,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  1996.  the  New  York  Stock 
Exchange.  Inc.  modified  its  listing 
criteria  to  permit  listed  companies  to 
issue  securities  in  book  entry  form 
provided  that  the  issue  is  eligible  for 
DRS  processing"*  through  a  depository.^ 
Since  them,  there  has  been  a  steady 
growth  in  securities  issued  through 
DRS,  primarily  through  corporate  action 
distributions  and  initial  public 
offerings.  An  investor  may  update 
broker-dealer  information  directly  with 
the  respective  DRS  limited  participant 
(i.e.,  the  transfer  agent)  and  also  may 
instruct  the  DRS  limited  participant  to 
move  the  investor's  share  positions  to 
the  investor's  broker-dealer's  participant 
account  at  DTC  by  completing  the 
appropriate  information  on  the 
transaction  advice  and  submitting  the 
hard  copy  paper  instruction  to  the  DRS 
limited  participant.^  In  1999,  the 
volume  of  DRS  free  deliver  order 
activity  moving  positions  from  DRS 
limited  participants  to  participants  (i.e., 
from  transfer  agents  to  broker-dealers) 
exceeded  183,000  transactions.^  In 

2000.  the  volume  increased  to  280.000 
transactions,  and  through  March  of 

2001,  the  volume  was  76,000. 

hi  January  1999,  the  DRS  Committee 
approved  Profile's  system  specifications 
and  authorized  DTC  to  proceed  with  the 
development  of  Profile.^  DTC  completed 
production  of  Profile  on  Jvme  5,  1999. 
and  it  has  been  available  for  use  since 
then.  Profile  allows  a  DTC  participant  to 
submit  electronically  to  a  transfer  agent 
who  is  a  DRS  limited  participant  an 
investor's  instruction  that  its  share 
positions  be  moved  from  the  investor's 
DRS  account  with  the  DRS  limited 
participant  to  the  investor's  broker- 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC, 

*  In  order  for  an  issue  to  be  eligible  for  DRS 
processing  through  DTC,  the  issue  must  be  "FAST" 
eligible.  The  issuer  or  its  transfer  agent  must 
provide  direct  mail  service  and  have  automated 
computer  links  with  DTC. 

'  Securities  Exchange  Act  Release  No.  37937 
(November  8,  1996).  61  FR  58728  [File  No.  NYSE 
96-29]. 

^  A  DTC  participant  can  establish  broker-dealer 
information  on  behalf  of  a  customer  when 
submitting  a  W.T.  request  to  establish  a  book  entry 
position  in  DRS  on  a  limited  participant's  records. 

'This  free  deliver  order  activity  is  made  up  of  a 
movement  of  share  positions  from  DRS  Limited 
participants  to  participants  bee  of  payment. 

■The  DRS  Committee  is  comprised  of 
representatives  from  the  Commission,  DTC,  and  the 
brokerage  and  transfer  agent  communities,  and  is 
responsible  for  designing  DRS. 
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dealer's  participant  account  at  DTC 
("Electronic  Participant  Instruction"). » 
Similarly,  a  DRS  liinited  participant 
using  Profile  may  submit  an  investor's 
instruction  for  the  movement  of  its 
share  position  from  the  investor's 
broker-dealer's  participant  account  at 
DTC  to  an  account  maintained  by  the 
DRS  limited  participant  ("Electronic 
Limited  Participant  Instruction"). 

At  the  time  that  the  Commission 
approved  DTC's  proposed  rule  change 
establishing  Profile,  it  was  contemplated 
that  an  electronic  medallion  program 
would  be  developed  by  a  party  that 
currently  administers  a  medallion 
program  in  connection  with  transfers  of 
physical  certificates  and  that  such  an 
electronic  medallion  program  would 
become  part  of  Profile,  i"  At  a  meeting 
held  on  April  20,  2000,  that  included 
representatives  of  the  Securities 
Transfer  Association,  the  Corporate    . 
Transfer  Association,  the  American 
Society  of  Corporate  Secretaries,  the 
Securities  Industry  Association,  DTC, 
the  staff  of  the  Commission,  and  the 
New  York  Stock  Exchange,  it  was 
decided  that  because  of  its  role  in  DRS. 
DTC  would  be  a  logical  party  to 
admiilister  a  program  that  would 
provide  many  of  the  benefits  of  an 
electronic  medallion  program."  At  that 
meeting,  it  was  apparent  that  recipients 
of  Electronic  Instructions  would  like  to 
have  the  benefits  of  a  surety  bond  that 
would  be  applicable  when  the  obligor 
did  not  honor  its  obligations. 

As  a  result,  DTC  proposed  the  DTC 
Profile  Surety  Program  ("PSP").  PSP  is 
open  only  to  DTC  full  or  limited 
participants.  DTC  is  the  program 
administrator  of  PSP.  Under  PSP,  in 
order  to  send  an  Electronic  Instruction, 
an  entity  is  required  to  procure  a  surety 
bond.  The  surety  bond  has  a  limit  of  $2 
million  per  occurrence  with  an 
aggregate  limit  of  $6  million.  The  surety 
company  issuing  the  surety  bond  must 
be  either  a  company  picked  by  DTC  as 
the  administrator  of  PSP  or  at  the 
election  of  the  entity  procuring  the 
surety  bond  an  other  surety  company. 
Any  other  such  surety  company  must 
issue  its  surety  bond  subject  to  the  terms 
and  conditions  established  by  DTC  for 
the  PSP. 

The  PSP  went  into  operation  on  May 
3,  2001.  with  over  twenty  institutions 
representing  43  pfirticipant  account 
numbers.  With  PSP  in  place,  the  DRS 


"A  participants  can  also  use  Profile's  records  to 
electronically  append  broker-dealer  information  to 
a  shareholder's  record  at  the  limited  participant. 

'"Securities  Exchange  Act  Release  No.  42704 
(April  19.  2000).  65  FR  24242. 

"  Representatives  from  the  above-referenced 
organizations  also  sit  on  the  DRS  Committee,  an 
industry  committee  responsible  for  designing  DRS. 


Committee  at  a  meeting  on  April  12. 
2001  agreed  to  take  steps  to  migrate  into 
Profile  all  securities  issues  currently  in 
DRS  but  not  in  Profile.  This  migration 
is  scheduled  to  be  completed  by 
November  1.  2001." 

In  addition  to  the  migration  into 
Profile.  DTC  would  change  the  DRS 
default  code  for  a  W.T.  from  the  current 
"C"  for  certificate  to  "S"  for  statement. 
The  "S"  default  code  would  be  utUized 
if  a  broker  submitted  a  W.T.  for  a  DRS 
eligible  issue  that  omitted  a  "C" 
certificate  request  on  behalf  of  an 
investor. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^^  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
will  give  participants  more  efficient 
usage  of  DRS  and  because  it  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  fimds  in 
DTC's  custody  or  control  or  for  which 
it  is  responsible  since  the  operation  of 
DRS,  as  modified  by  the  proposed  rule 
change,  will  be  similar  to  the  current 
operation  of  the  function. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  DTC  will  notify 
the  Commission  of  any  written 
comments  received  by  DTC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 


'='If  a  securities  issuer  whose  issue  is  currently 
eligible  in  DRS  does  not  agree  to  allow  processing 
of  its  securities  through  Profile  by  November  1 , 
2001,  that  issuer  will  be  prohibited  bom 
establishing  any  new  DRS  [>ositions. 

'M5  U.S.C  78q-l. 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  Of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  cop)ring  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-2001-07  and 
should  be  submitted  by  July  20,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. '< 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-16374  Filed  6-28-01;  8:45  am] 

BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3348] 
State  of  Louisiana;  Amendment  #2 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  22, 
2001 .  the  above-numbered  Declaration 
is  hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
occurring  between  June  5,  2001  and 
continuing  through  June  22,  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  10,  2001,  and  for  loans  for 
economic  injury  is  March  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


'« 17  CFR  200.30-3(aMl2). 
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Dated:  June  25.  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  01-16429  Filed  6-28-01:  8:45  am] 

BILLING  CODE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dlsastenl>3341]     ■ 

State  of  Minnesota;  Amendment  #4 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  Jime  21, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Crow 
Wing,  Kandiyohi,  Lake  of  the  Woods 
and  Meeker  Counties  in  the  State  of 
Minnesota  as.  disaster  areas  caused  by 
severe  winter  storms,  flooding  and 
tornadoes  occiuring  between  March  23, 
2001  and  continuing. 

Any  coimties  contiguous  to  the  above 
named  primary  counties  and  not  listed 
here  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  JiUy 
15,  2001  and  for  economic  injury  the 
deadline  is  February  15,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  22,  2001. 
Herbert  L.  Mitchell. 

Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  01-16433  Filed  6-28-01;  8:45  am] 

aiLlMC  CODE  MBS-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3350] 

State  of  Pennsylvania 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  21,  2001, 1 
find  that  Bucks  and  Montgomery 
Counties  in  the  State  of  Pennsylvania 
constitute  a  disaster  area  due  to 
damages  caused  by  Tropical  Storm 
Allison  occurring  on  June  15  through 
17,  2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  20,  2001  and  for 
economic  injiuy  imtil  the  close  of 
business  on  March  20.  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office.  360  Rainbow  Blvd..  South  3rd 
Fl.,  Niagara  Falls,  NY  14303-1192. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 


counties  in  Pennsylvania  may  be  filed 
ilntil  the  specified  date  at  the  above 
location:  Berks,  Chester,  Delaware, 
Lehigh,  Northampton,  and  Philadelphia; 
ajid  Burlington,  Hunterdon,  Mercer,  and 
Warren  coimties  in  the  State  of  New 
Jersey. 

The  interest  rates  are: 


Per  Physical  Damage: 
Homeowners  With  Credit 

(Available  Elsewhere 
Homeowners  Without  Credit 
Available  Elsewhere  

Businesses  With  Credit  Avail- 
able Elsewhere 

Businesses  and  Non-Profit 
Organizations  Without 
Credit  Available  Elsewhere 
Others  (Including  Non-Profit 
Organizations)  With  Credit 

Available  Elsewhere  

Ftjr  Economic  Injury: 
Businesses  and  Small  Agri- 
cultural Cooperatives  With- 
out Credit  Available  Else- 
where   


Percent 


6.625 
3.312 
8.000 

4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
ftr  physical  damage  is  335008.  For 
economic  injury  the  nimiber  is  9L9700 
for  Pennsylvania,  and  9L9800  for  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
ft-ogram  Nos.  59002  and  59008) 

Dated:  June  22,  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-16431  Filed  6-28-01:  8:45  am] 

BILUNO  CODE  8025-01-9 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3347] 

State  of  Texas;  Amendment  if2 

J  In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  20, 
2001 .  the  above-numbered  Declaration 
1$  hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
qccurring  between  June  5,  2001  and 
oontinuing  through  June  20,  2001. 

All  other  information  remains  the 
slame,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  8,  2001,  and  for  loans  for 
economic  injury  is  March  8,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
I  rogram  Nos.  59002  and  59008) 


Dated:  June  22,  2001. 

Herbert  L.  Mitchell, 

Associate  Administrator  For  Disaster 
Assistance. 

[FR  Doc.  01-16430  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  S02S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Jti3339] 

State  of  Wisconsin;  Amendment  #4 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  21, 
2001 ,  the  above-numbered  Declaration 
is  hereby  amended  to  include 
Outagamie  and  Winnebago  Counties  as 
disaster  areas  caused  by  flooding,  severe 
storms  and  tornadoes  occurring  between 
April  10,  2001  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Brown,  Calimiet,  Fond  du 
Lac,  Green  Lake,  Shawano.  Waupaca 
and  Waushara  Coiuities  in  the  State  of 
Wisconsin  may  be  filed  imtil  the 
specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
counties  and  not  Usted  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
10,  2001  and  for  economic  injury  the 
deadline  is  February  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  22.2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-16432  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  802S-01-P 


UNITED  STATES  TRADE 
REPRESENTATIVE 

Request  for  Comment  on  Articles  To 
Be  Considered  for  Accelerated  Tariff 
Elimination  Under  the  North  American 
Free  Trade  Agreement 

AGENCY:  Office  of  the  United  States 
Trade  Representative  (USTR). 

ACTION:  Notice  of  articles  proposed  for 
accelerated  tariff  elimination  under  the 
North  American  Free  Trade  Agreement 
and  request  for  comment. 

SUMMARY:  Section  201(b)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  ("the  Act")  (19 
U.S.C  3331(b))  grants  the  President, 
subject  to  the  consultation  and  layover 
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requirements  of  section  103(a)  of  the  Act 
(19  U.S.C  3313(a)),  the  authority  to 
proclaim  any  accelerated  schedule  for 
duty  elimination  that  the  United  States 
may  agree  to  with  Mexico  or  Canada 
regarding  the  staging  of  any  duty 
treatment  set  forth  in  Annex  302.2  of  the 
North  American  Free  Trade  Agreement 
("the  NAFTA").  This  notice  is  intended 
to  inform  the  public  of  the  list  of 
products  with  respect  to  which  the 
United  States  has  received  petitions  to 
accelerate  the  elimination  of  duties  for 
Mexican  products  entering  the  United 
States  and  for  U.S.  products  entering 
Mexico,  and  to  request  comment  on 
these  articles. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
its  review,  comments  should  be 
submitted  on  or  before  July  15,  2001,  in 
order  to  be  assured  of  timely 
consideration  by  USTR. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Shigetomi.  Director,  Mexico  and 
NAFTA  Affairs,  Office  of  Western 
Hemisphere  Affairs,  Office  of  the  United 
States  Trade  Representative,  Room  523, 
600  17th  Street,  NW.,  Washington,  DC 
20508;  telephone:  (202)  395-3412;  fax: 
(202)  395-9517.  The  list  of  products 
with  respect  to  which  the  United  States 
has  received  petitions  can  be  obtained 
from  the  USTR  Internet  Web  Page,  at 
www.ustr.gov  imder  [World  Regions/ 
Western  Hemisphere/North  American 
Free  Trade  Agreement/NAFTA  Reports 
and  Publications/2001  Tariff 
Acceleration]. 

SUPPLEMENTARY  INFORMATION:  Article 
302(3)  of  the  NAFTA  provides  that  two 
or  more  Parties  to  the  NAFTA  may 
consider  and  agree  to  accelerate  the 
elimination  of  customs  duties  set  out  in 
their  schedules.  Since  the  NAFTA  was 
implemented,  the  NAFTA  governments 
have  completed  three  rounds  of 
accelerated  tariff  elimination,  in  1994. 
1997.  and  2000.  All  duties  between  the 
United  States  and  Canada  covered  by 
the  NAFTA  were  eliminated  on  January 
1,  1998,  so  the  last  two  tariff 
acceleration  rounds  consisted  of  two 
parallel  agreements,  one  between  the 
U.S.  and  Mexico,  and  the  other  between 
Canada  and  Mexico. 

As  part  of  the  third  round  of  tariff 
acceleration,  on  May  27, 1999.  USTR 
published  a  Federal  Register  notice  (64 
FR  28857)  soliciting  petitions  from 
interested  persons  regarding  products 
for  which  accelerated  tariff  elimination 
would  be  appropriate.  The  Federal 
Register  notice  also  allowed  for  annual 
consideration  of  new  requests,  with  a 
closing  date  of  March  1. 

USTR  received  two  petitions 
requesting  accelerated  elimination  of 


duties  on  a  number  of  products.  The 
Annexes  to  this  notice  list  the  products 
for  which  petitions  were  filed.  Annex  I 
lists  subheadings  in  the  Mexican  Tariff 
Schedule  of  the  General  Import  Duty 
Act  that  are  proposed  for  accelerated 
tariff  elimination  with  respect  to  goods 
of  the  United  States.  Subsequent  to  the 
negotiation  of  a  trade  agreement 
between  the  European  Union  and 
Mexico  in  2000.  the  United  States 
identified  40  products  for  which  the 
U.S.  tariff  was  already  zero,  but 
Mexico's  tariff  on  imports  from  the  U.S. 
was  higher  than  Mexico's  tariff  on 
imports  from  the  European  Union.  The 
U.S.  is  seeking  to  accelerate  the 
elimination  of  Mexican  duties  on  these 
items.  These  goods  are  marked  with  an 
asterisk  (*).  Annex  II  to  this  notice  lists 
the  subheadings  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTS")  that  are  prgposed  for 
accelerated  tariff  elimination  with 
respect  to  goods  of  Mexico. 

"rhe  Mexican  Tarifa  de  la  Ley  del 
Impuesto  General  de  Importacion  (Tariff 
Schedule  of  the  General  Import  Duty 
Act)  should  be  consulted  for  a 
description  of  the  articles  covered  in  the 
tariff  subheadings  in  Annex  I.  A 
description  of  the  articles  covered  by 
the  HTS  subheadings  in  Annex  II  is 
available  on  the  web  site  of  the  United 
States  International  Trade  Commission, 
vvrww.usitc.gov.  An  Internet  source  for 
tariff  subheading  descriptions  of  the 
United  States  and  Mexico  is 
www.apectariff.org. 

USTR  invites  comments  on  the 
advisability  of  accelerated  tariff 
elimination  with  respect  to  the 
subheadings  listed  in  the  annexes  to  this 
notice.  The  U.S.  and  Mexico  will 
consider  accelerated  tariff  elimination 
for  all  products  falling  under  these 
subheadings.  However,  acceleration  for 
a  subset  of  the  articles  covered  in  a 
particular  subheading  will  be 
considered  in  the  alternative,  as 
necessary.  Thus,  comments  should 
specify  if  only  a  subset  of  all  products 
is  of  concern  to  the  commenting  party. 

Request  for  Comment 

Comments  should  be  submitted  either 
via  electronic  mail  to 
nafta2001@ustr.gov.  or  in  ten  type- 
written copies  to  the  address  specified 
above.  USTR  prefers  that  comments  be 
submitted  via  electronic  mail  whenever 
possible.  All  submissions  must  specify: 
(1)  The  tariff  subheadings  to  which  the 
comments  refer,  and  the  importing  and 
.exporting  NAFTA  countries  (e.g.,  goods 
of  the  United  States  exported  to  Mexico, 
or  goods  of  Mexico  exported  to  the 
United  States);  (2)  the  name,  address 
and  telephone  number  of  the  person. 


firm  or  organization  making  the 
comments;  and  (3)  an  indication  as  to 
whether  the  submitter  represents  a 
producer,  importer,  exporter,  consiuner 
(or  any  combination),  or  other  party 
(please  specify  interest),  for  each 
country  (for  example,  a  producer  and 
exporter  in  the  United  States,  and  an 
importer  in  Mexico).  Submissions  not 
meeting  these  requirements  will  not  be 
considered. 

Conunents  submitted  to  USTR  will  be 
available  for  public  inspection  in  the 
USTR  public  reading  room.  Submitters 
who  wish  to  exempt  information  from 
public  disclosure  should  comply  with 
the  requirements  of  19  CFR  2003.6 
regarding  submissions  containing 
business  confidential  information.  In 
addition,  such  persons  should  submit  a 
public  version  of  their  comments. 
Submissions  containing  business 
confidential  information  should  be 
submitted  in  hard  copy,  rather  than  by 
electronic  mail. 

ITC  and  Advisory  Committee  Advice 

Pursuant  to  section  103  of  the  Act  (19 
U.S.C.  3313),  USTR  will  request  the 
advice  of  the  United  States  International 
Trade  Commission  concerning  the 
probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  proposed  accelerated  tariff 
eliminations  with  respect  to  the 
subheadings  listed  in  Annex  II.  USTR 
will  also  obtain  the  advice  of  the 
appropriate  private  sector  advisory 
committees. 

Bennett  Harman, 

Acting  Assistant  U.S.  Trade  Representative 
for  the  Western  Hemisphere. 

Annex  I;  List  of  Proposed  Subheadings  for 
Which  Mexico  Would  Accelerate  the 
Elimination  of  Duties  for  NAFTA  Qualifying 
Goods  of  the  United  States 

3002.10.08*        6404.11.01  8527.29.99* 

3004.90.20*        6404.19.99  8531.90.99* 

3005.10.99*        6404.20.01  8536.20.99* 

3006.30.01*        6406.10.01  8536.90.11* 

3209.90.99*         7307.22.10*  8536.90.16* 

3401.11.01*        8426.41.02  8536.90.17* 

3402.12.02*        8426.41.99  8548.90.01* 

3402.20.99*         8427.10.03  8548.90.03* 

3904.90.99*        8427.10.99  8607.11.01* 

3908.10.04*        8427.20.01  8704.23.99* 

4819.20.01*         8427.20.01*  8704.32.03* 

6401.10.01  8429.20.01*  8704.32.05* 

6401.91.01  8481.80.24*  8705.10.01* 

6402.92.99  8481.90.04*  8705.20.99* 

6402.99.99  8504.40.11*  9032.10.03* 

6402.30.99  8509.10.01*  9501.00.02* 

6402.91.01  8509.40.01*  9502.10.01* 

6402.99.99  8509.4o.03*  9503.41.01* 

6404.11.99  8509.90.99* 

Annex  II;  List  of  Proposed  Subheadings  for 
Which  the  United  States  Would  Accelerate 
the  Elimination  of  Duties  for  NAFTA 
Qualifying  Goods  of  Mexico 
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6401.10.00 

6402.91.90 

6404.19.25 

6401.91.00 

6402.99.20 

6404.19.30 

6401.92.90 

6402.99.30 

6404.19.60 

6401.99.30 

6402.99.60 

6404.19.80 

6401.99.60 

6402.99.70 

6404.20.60 

6401.99.90 

6402.99.80 

6404.19.35 

6402.30.50 

6402.99.90 

6404.19.50 

6402.30.70 

6404.11.20 

6404.19.70 

6402.30.80 

6404.44.50 

6404.20.20 

6402.30.90 

6404.11.60 

6404.20.40 

6402.91.50 

6404.11.70 

6406.10.05 

6402.91.60 

6404.11.80 

6406.10.10 

6402.91.70 

6404.19.15 

6406.10.20 

6402.91.80 

6404.19.20 

6406.10.45 

(FR  Doc.  01- 

-16322  Filed  6-28-01;  8:45  ami 

BHJJNG  CODE  3901-01-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Doctot  No.  33981] 

Three  Notch  Railroad  Co.,  Inc. — 
Acquisition,  l.ease  and  Operation 
Exemption — Alat>ama  &  Florida 
Railwray  Company 

Three  Notch  Railroad  Co.,  Inc.  (TNR), 
a  noncarrier,  has  filed  a  verified  notice 
of  exemption  under  49  CFR  1150.31  to: 
(1)  Acquire  from  Alabama  &  Florida 
Railway  Company  (A&F),  its  rights  and 
interest  in,  and  to  operate,  an 
approximately  34-mile  rail  line 
extending  approximately  from  right-of- 
way  station  22+57,  at  the  interchange 
point  with  CSX  Transportation,  Inc. 
(CSXT),  in  Georgiana.  AL,  to  A&F 
milepost  581.3,  in  Andalusia,  AL 
(Georgiana  Line);  (2)  take  assignment  of 
A&F's  lease  with  CSXT  to  the  extent  it 
pertains  to  the  right-of-way  underlying 
the  Georgiana  Line;  and  (3)  take 
assignment  of  A&F's  lease  with 
Andalusia  &  Conecuh  Railroad 
Company  (A&C)  for  the  lease  and 
operation  of  the  rail  line  extending 
approximately  from  milepost 
S428+4706  feet  to  milepost  S425+5170 
feet,  in  Andalusia  (A&C  Line),  in 
Covington.  Butler  and  Conecuh 
Counties,  AL.  The  A&C  Line  connects 
with  the  Georgiana  Line  in  Andalusia.^ 

The  transaction  was  expected  to  be 
consummated  on  or  shortly  after  June  8, 
2001 ,  the  effective  date  of  the 
exemption. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33982,  Gulf  &■  Ohio 
Railways  Holding  Co.,  Inc.,  H.  Peter 
Claussen  and  Linda  C.  Claussen — 
Continuance  in  Control  Exemption — 
Three  Notch  Railroad  Co.,  Inc.,  wherein 
Gulf  &  Ohio  Railways  Holding  Co.,  Inc. 


(GORH),  H.  Peter  Claussen  and  Linda  C. 
Claussen  ^  have  concurrently  filed  a 
verified  notice  to  continue  in  control  of 
I^JR  upon  its  becoming  a  Class  m  rail 
farrier. 

If  the  verified  notice  contains  false  or 
iiisleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
nay  be  filed  at  any  time.  The  filing  of 

J  petition  to  revoke  will  not 
utomatically  stay  the  transaction. 
An  originad  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33981,  must  be  filed  with 
de  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
OOOl.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Troy  W. 
Carris,  Weiner  Brodsky  Sidman  Kider 
PC,  1300  19th  Street,  NW.,  Fifth  Floor, 

I  Washington,  DC  20036-1609. 
Board  decisions  and  notices  are 
vailable  on  our  website  at 
WWW.STB.DOT.GOV." 

'   Decided:  June  22,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A.  Williams, 
Secretary. 

|FR  Doc.  01-16463  Filed  6-28-01;  8:45  am] 
BILUNG  COOE  4915-00-P 


'  TNR  certifies  that  its  annual  revenue  will  not 
exceed  those  that  would  qualify  it  as  a  Class  III  rail 
carrier  and  that  its  annual  revenue  are  not  projected 
to  exceed  S5  million. 


t 


EPARTMENT  OF  TRANSPORTATION 


Surface  Transportation  Board 
[STB  Finance  Docket  No.  34058] 

Union  Pacific  Railroad  Company- 
Trackage  Rights  Exemption — The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

I   The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
5rant  temporary  overhead  trackage 
rights  to  Union  Pacific  Railroad 
Company  (UP)  over  136.5  miles  of  BNSF 
trackage  extending  from  BNSF  milepost 
2.7,  near  Pasco,  WA,  to  BNSF  milepost 
11.8,  near  Spokane,  WA.' 

The  transaction  is  scheduled  to  be 
consunmiated  on  June  26,  2001.  The 


^  H.  Peter  Claussen  and  Linda  C.  Claussen,  who 
wholly  own  GORH.  also  own  and  control  H&S 
Railroad,  Inc.,  which  operates  in  Alabama. 

'  On  June  18,  2001.  UP  concurrently  filed  a 
ipetition  for  exemption  in  STB  Finance  Docket  No. 
34058  (Sub-No.  1).  Union  Pacific  Railroad 
Company — Trackage  Bights  Exemption — The 
Burlington  Northern  and  Santa  Fe  Railway 
Company,  wherein  UP  requests  that  the  Board 
permit  the  proposed  temporary  overhead  trackage 
rights  arrangement  described  in  the  present 
proceeding  to  expire  on  September  4.  2001.  That 
petition  will  be  addressed  by  the  Board  in  a 
separate  decision. 


temporary  trackage  rights  will  facilitate 
maintenance  work  on  UP's  lines. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34058  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  Esq.,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room 
830,  Omaha,  NE  68179. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  June  22,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vemon  A.  Williams, 

Secretary. 

(FR  Doc.  01-16301  Filed  6-28-01;  8:45  am] 

BILUNO  COOE  491S-0O-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33982] 

Gulf  &  Ohio  Railways  Holding  Co.,  Inc., 
H.  Peter  Claussen  and  Linda  C. 
Claussen — Continuance  in  Control 
Exemption — ^Three  Notch  Railroad  Co., 
Inc. 

Gulf  &  Ohio  Railways  Holding  Co., 
Inc.  (GORH),  a  noncarrier,  and  H.  Peter 
and  Linda  C.  Claussen  (Claussens),  have 
filed  a  notice  of  exemption  to  continue 
in  control  of  Three  Notch  Railroad  Co., 
Inc.  (TNR),  upon  TNR's  becoming  a 
carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June  8, 
2001,  the  effective  date  of  the 
exemption. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33981,  Three  Notch 
Railroad  Co.,  Inc. — Acquisition,  Lease 
and  Operation  Exemption — Alabama  &■ 
Florida  Railway  Company,  wherein 
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TNR  seeks  to  acquire,  lease  and  operate 
a  rail  line  from  Alabama  &  Florida 
Railway  Company. 

At  the  time  it  filed  this  notice,  GORH 
owned  and  controlled  seven  existing 
Class  III  rail  carriers:  Gulf  &  Ohio 
Railways,  Inc.,  which  operates  in 
Northwestern  Mississippi  under  the 
trade  name  Mississippi  Delta  Railroad 
(MSDR);  1  Knoxville  &  Holston  River 
Railroad  Co.,  Inc.,  which  operates  in 
East  Tennessee;  Laurinburg  &  Southern 
Railroad  Co.,  Inc.,  which  operates  in 
North  Carolina;  Lexington  &  Ohio 
Railroad  Co.,  Inc.,  which  operates  in 
North  Central  Kentucky;  Piedmont  & 
Atlantic  Railroad,  Inc.,  which  operates 
in  Northwestern  North  Carolina  under 
the  trade  name  of  Yadkin  Valley 
Railroad;  Rocky  Mount  &  Western 
Railroad  Co.,  Inc.,  which  operates  in 
Central  North  Carolina;  and  Wiregrass 
Central  Railroad  Company,  Inc.,  which 
operates  in  Southeastern  Alabama. 
Claussens,  who  wholly  own  GORH,  also 
own  and  control  H&S  Raikoad,  Inc., 
which  operates  in  Alabama. 

GORH  and  the  Claussens  state  that: 
(1)  The  railroads  do  not  connect  with 
each  other  or  any  railroad  in  their 
corporate  family;  (2)  the  continuance-in- 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  eight  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 


'  The  line  is  the  subject  of  a  petition  for 
exemption  in  County  of  Coahoma,  Mississippi- 
Abandonment  Exemption — in  Tallahatchie  and 
Coahoma  Counties.  MS.  STB  Docket  No.  AB-579X, 
and  Gulf  &  Ohio  Railways,  Inc.,  d/b/a  Mississippi 
Delta  Railroad— Discontinuance  of  Service 
Exemption — in  Tallahatchie  and  Coahoma 
Counties,  MS.  STB  Docket  No.  AB-580X.  that  was 
granted  by  the  Board  by  decision  served  )une  15, 
2001,  In  that  decision,  the  Board  approved  the 
abandonment  and  discontinuance  of  service  over 
the  County  of  Coahoma's  51.06-mile  rail  line 
consisting  of:  (1)  The  18.6-mile  Lula  Segment 
between  milepost  55.40  near  Lula  and  mileixist 
74.00  near  Lyon,  MS;  and  (2)  the  32.46-mile  Swan 
Lake  Line  between  milepost  74.00  near  Lyon  and 
milepost  79.00  near  Clarksdale,  MS,  and  between 
milepost  76.54  near  Clarksdale  and  milepost  104.00 
at  Swan  Lake.  The  Board  also  approved  the 
discontinuance  of  both  incidental  overhead 
trackage  rights  and  the  lease  operating  rights  over 
1.39  miles  of  an  Illinois  Central  Railroad  Company 
(IC)  rail  line  between  milepost  104.00  and  the 
connection  with  IC's  main  line  at  milepost  105.39. 
This  discontinuance  involves  MSDR's  entire 
railroad  operation. 


11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33982,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Troy  W. 
Garris,  Weiner  Brodsky  Sidman  &  Kider, 
PC,  1300  19th  Street,  NW.,  Fifth  Floor, 
Washington.  DC  20036-1609. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  June  22,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A.  Williams,  • 

Secretary. 
[FR  Doc.  01-16464  Filed  6-28-01;  8:45  am) 

BILUNG  COOE  491»-0<M> 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986): 

Bahrain, 

Iraq, 

Kuwait. 

Lebanon, 

Libya, 

Oman. 

Qatar, 


Saudi  Arabia, 

Syria, 

United  Arab  Emirates, 

Yemen,  Republic  of. 

Dated:  lune  22,  2001. 
Barbara  Angus, 

International  Tax  Counsel,  (Tax  Policy). 
(FR  Doc.  01-16416  Filed  6-28-01;  8:45  am] 

MLUNG  COM  4*10-2ft-M 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  920] 

The  Gang  Resistance  Education  and 
Training  Program:  Availability  of 
Rnanciai  Assistance,  Criteria  and 
Application  Procedures 

AGENCY:  Bm«au  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  availability  of  funds 
for  financial  assistance  to  State  and 
local  law  enforcement  agencies 
providing  or  desiring  to  provide  the 
Gang  Resistance  Education  and  Training 
Program,  intended  funding  priorities, 
and  application  procedures. 

SUMMARY:  Subject  to  the  availability  of 
appropriations,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  intends  to 
enter  into  cooperative  agreements  with 
State  and  local  law  enforcement 
agencies  to  assist  them  in  providing  the 
Gang  Resistance  Education  and  Training 
(G.R.E.A.T.)  Program.  This  notice  also 
sets  forth  the  intended  funding 
priorities  and  the  criteria  and 
application  procedures  that  ATF  will 
use  to  select  and  award  State  and  local 
law  enforcement  agencies  Federal  funds 
to  provide  the  G.R.E.A.T.  Program. 
DATES:  Applications  must  be  received 
on  or  before  September  7.  2001. 
ADDRESSES:  Send  applications  to 
G.R.E.A.T.  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms:  800  K  Street, 
NW.,  Suite  600,  Washington,  DC  20001; 
ATTN:  Notice  No.  920. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Scott,  G.R.E.A.T.  Branch;  Bureau 
of  Alcohol,  Tobacco  and  Firearms;  800 
K  Street,  NW.,  Suite  600,  Washington. 
DC  20001  (l-aOO-726-7070);  or  by 
sending  electronic  mail  (E-mail)  to: 
Great@atfhq.atf.treas.gov,  or  visit  the 
G.R.E.A.T.  website  at  www.atf.treas.gov/ 
great/index.htm. 
SUPPLEMENTARY  INFORMATION: 

Background 

G.R.E.A.T.  is  a  gang  prevention 
program  designed  to  educate  the  youth 
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about  the  dangers  associated  with 
joining  street  gangs  and  participating  in 
violent  crime.  It  functions  as  a 
cooperative  program  that  utilizes  the 
skills  of  ATF,  Federal,  State  and  local 
law  enforcement  personnel,  as  well  as 
individuals  from  the  community  and 
civic  groups.  The  G.R.E.A.T.  Program 
trains  police  officers  to  provide 
instruction  to  grade  and  middle  school 
aged  children  in  gang  prevention  and 
anti-violence  techniques.  Training  may 
be  provided  to  any  Federal,  State,  or 
local  law  enforcement  agency,  to  the 
extent  allocated  funds  allow.  G.R.E.A.T. 
consists  of  three  major  components: 
Component  I — School-Based  Education 
Component  II — After  School/Summer 

Education/Booster  Classes 
Component  III — Parent  Involvement 

Although  the  primary  focus  of  the 
G.R.E.A.T.  Program  is  Component  I, 
applicants  who  are  selected  for  financial 
assistance  will  be  required  to  develop 
programs  tailored  to  their  respective 
commimities  for  Components  II  and  III. 

Application  Procedures 

Application  for  financial  assistance 
must  be  made  on  ATF  Form  6410.1 
(Gang  Resistance  Education  and 
Training  Funding  Application). 
Application  forms  may  be  obtained  by 
contacting  James  Scott,  G.R.E.A.T. 
Branch;  Buireau  of  Alcohol,  Tobacco  and 
Firearms;  800  K  Street,  NW..  Suite  600, 
Washington,  DC  20001  (1-800-726- 
7070).  E-mail  address: 
Great@atfhq.atf.treas.gov,  or  visit  the 
G.R.E.A.T.  website  at  www.atf.treas.gov/ 
great/ index.htm. 

Funding  Categories  and  Funding 
Distributions 

In  order  to  provide  funding  to  a  range 
of  community  sizes  and  locations,  the 
applicants  will  be  divided  into  five 
categories  based  on  population.  These 
categories  will  consist  of  populations: 
(A)  1,000,000  and  over;  (B)  500,000- 
999,999:  (C)  100,000-499,999;  (D) 
25,000-99,999;  (E)  24,999  or  less.  Each 
applicant  will  be  required  to  report  its 
population  figures  by  using  the  Bureau 
of  Census  State  Population  Report  for  its 
entire  service  area.  The  population 
figures  may  be  obtained  from  the  Census 
Bureau's  website  at:  www.census.gov/ 
population/www/estimates  or 
contacting  the  Census  Bureau  at  301- 
457-4608. 

Criteria  and  Points 

Each  application  will  be  evaluated 
and  scored  on  the  basis  of  the  following 
criteria:  (1)  Juvenile  crime  statistics — 
(25%);  (2)  Percentage  of  middle  school 
students  proposed  to  be  taught  and  have 
been  taught— (35%);  (3)  Presence  of 


curriculum  reinforcement  programs 
(plementary,  middle  and  high  school 
life-skills  programs,  as  well  as  summer, 
&mily  and  after  school  programs. 
Community  partnerships  will  also  be 
Deviewed.)— (25%);  (4)  Support  of 
National  G.R.E.A.T.  Program  training— 
Cl5%). 

Criterion  1.  This  criterion  is  designed 
to  measure  the  magnitude  of  an 
applicant's  youth  crime  problem.  This 
criterion  will  utilize  the  Uniform  Crime 
Reports  (UCR)  for  the  United  States  that 
are  published  annually  by  the  Federal 
Bureau  of  Investigation  (FBI).  The  total 
juvenile  crime  figxues  that  will  be  used 
are  the  Part  I  and  II  offenses  reported  in 
the  most  recent  UCR.  The  Part  I  and  II 
offenses  that  are  reported  in  the  UCR  are 
enimierated  and  defined  in  Appendix  n 
of  the  UCR.  In  the  event  that  an 
applicant  does  not  provide  annual  data 
to  the  FBI  for  purposes  of  the  UCR,  the 
applicant  should  contact  the  G.R.E.A.T. 
Branch  to  determine  how  it  can  best 
submit  information  to  measure  its  youth 
crime  statistics.  ATF  will  obtain  the 

Kvenile  crime  figures  directly  from  the 
31.  An  applicant  must  indicate  which 
Service  area  (i.e.,  city,  county,  etc.)  ATF 
should  use  to  obtain  their  juvenile  crime 
figures,  as  computed  using  the  most 
recent  UCR. 

'   Criterion  2.  This  criterion  will 
tneasure  middle  school  participation 
and  consists  of  two  sections,  Section  A 
and  Section  B. 

Section  A.  An  applicant  will  receive 
points  based  on  the  percentage  of 
middle  school  students  proposed  to  be 
taught  G.R.E.A.T.  compared  to  the  total 

jopulation  of  middle  school  students  in 

he  jurisdiction. 
Section  B.  An  applicant  will  receive 

joints  based  on  the  percentage  of 
middle  school  students  that  were  taught 
G.R.E.A.T.  in  the  last  school  year 
compared  to  last  year's  total  population 
of  middle  school  students. 

I    Criterion  3.  This  criterion  is  used  to 
dentify  applicants  who  currently  have 
life  skills  programs  in  place  that 
reinforce  the  effectiveness  of  the 
G.R.E.A.T.  middle  school  core 
curriculum.  Applicants  will  be  asked  to 
identify  elementary,  middle  and  high 
school  programs  that  they  have,  as  well 
as  other  summer,  parent/family  and 
after  school  programs.  Applicants  will 
need  to  include  a  narrative  describing 
their  programs  and  identify  which  life 
skills  are  being  taught.  This  criterion 
will  also  identify  applicants  who  have 
fostered  community  partnerships  in 
lorder  to  enhance  their  local  programs. 

Criterion  4.  This  criterion  will 
recognize  applicants  who  regularly 
participate  in  G.R.E.A.T.  sponsored 
committees,  workshops,  seminars,  and/ 


or  have  supplied  National  Training 
Team  members  for  G.R.E.A.T.  officer 
training. 

Other  Considerations 

Prior  year  spending  of  G.R.E.A.T. 
funds  from  past  year  applicants  will  be 
taken  into  consideration  when 
determining  their  futiue  funding  levels. 
In  addition,  in  order  to  assure  that  the 
G.R.E.A.T.  funds  are  being  spent  in  a 
fiscally  responsible  manner,  the  per 
child  cost  for  an  applicant  to  conduct 
the  program  will  be  taken  into 
consideration  when  awarding  funds. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

For  the  purpose  of  tracking  Federal 
funds  used  in  grants  and  cooperative 
agreements,  the  G.R.E.A.T.  Program  has 
been  assigned  the  CFDA  #21.053. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
-  3507(d))  under  control  number  1512- 
0548. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
iinless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Authority  and  Issuance 

This  notice  is  issued  pursuant  to 
Office  of  Management  and  Budget 
Circular  No.  A-102  (Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments). 

Approved:  June  21,  2001. 
Bradley  A.  Buckles, 

Director. 

[PR  Doc.  01-16393  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  4910-31-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[PS-«7-91;PS-101-90] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
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and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  PS-97-91  and 
PS-101-90  (TD  8448),  Enhanced  Oil 
Recovery  Credit  (Sections  1.43-3(a)(3) 
and  1.43-3(b)(3)). 

DATES:  Written  comments  should  be 
received  on  or  before  August  28.  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Mailiia  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Enhanced  Oil  Recovery  Credit 

OMB  Number:  1545-1292. 

Regulation  Project  Number:  PS-97-91 
and  PS-101-90. 

Abstract:  This  regulation  provides 
guidance  concerning  the  costs  subject  to 
the  enhanced  oil  recovery  credit,  the 
circumstances  under  which  the  credit  is 
available,  and  procedures  for  certifying 
to  the  Internal  Revenue  Service  that  a 
project  meets  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  73 
hours. 

Estimated  Total  Annual  Burden 
Hours;  1,460. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  21,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[PR  Doc.  01-16402  Filed  6-28-01;  8:45  am] 

aiLUNO  CODE  4S3IH)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Commsnt 
Request  for  Form  1041-ES 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1041-ES,  Estimated  Income  Tax  for 
Estates  and  Trusts. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  Brinson, 


(202)  622-3869.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Estimated  Income  Tax  for 
Estates  and  Trusts. 

OMB  Number:  1545-0971. 

Form  Number:  1041-ES. 

Abstract:  Internal  Revenue  Code 
section  6654(1)  imposes  a  penalty  on 
trusts,  and  in  certain  circumstances,  a 
decedent's  estate,  for  imderpayment  of 
estimated  tax.  Form  1041-ES  is  used  by 
the  fiduciary  to  make  the  estimated  tax 
payments.  The  form  provides  the  IRS 
with  information  to  give  estates  and 
trusts  proper  credit  for  estimated  tax 
payments. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  ofRetiew:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,200,000. 

Estimated  Time  Per  Respondent:  2  hi., 
44  min. 

Estimated  Total  Annual  Burden 
Hours;  3,281,200. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


34736 


Federal  Register/ Vol.  66,  No.  126 /Friday,  June  29.  20011/^011068 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  19,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-16403  Filed  6-28-01;  8:45  am] 
BNJJNG  COOe  4S30-41-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  ^ 

tlNTL-79-91] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments.  *' 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  INTL-79-91 
(TD  8573),  Information  Retiuns 
Required  of  United  States  Persons  With 
Respect  To  Certain  Foreign  Corporations 
(§§  1.6035-1, 1.6038-2  and  1.6046-1). 
DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Information  Returns  Required  of 
United  States  Persons  With  Respect  To 
Certain  Foreign  Corporations. 

OMB  Number:  1545-1317. 

Regulation  Project  Number:  INTL-79- 
91. 

Abstract:  This  regulation  amends  the 
existing  regulations  imder  sections 
6035,  6038,  and  6046  of  the  Internal 
Revenue  Code.  The  regulation  amends 
and  liberalizes  certain  requirements 
regarding  the  format  in  which 
information  must  be  provided  for 
purposes  of  Form  5471,  Information 


Return  of  U.S.  Persons  With  Respect  to 
Certain  Foreign  Corporations.  The 
regulation  provides  that  financial 
statement  information  must  be 
expressed  in  U.S.  dollars  translated 
according  to  U.S.  generally  accepted 
accounting  principles  and  permits 
functional  reporting  of  certain  items. 

Current  Actions:  There  is  no  change  to 
this  existing  reg\ilation. 

Type  of  Review:  Extension  of  a 
c  urrently  approved  collection. 

Affected  Public:  Individuals  and 
1  us'iness  or  other  for-profit 
organizations. 

The  burden  for  the  collection  of 
itiformation  is  reflected  in  the  biuden 
for  Form  5471,  Information  Return  of 
U.S.  Persons  With  Respect  to  Certain 
Foreign  Corporations. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
qf  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
ttix  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
^proval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
Of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  bm-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  emd  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  21,  2001. 
(arrick  R.  Shear, 
SRS  Reports  Clearance  Officer. 
fT?  Doc.  01-16404  Filed  6-28-01;  8:45  am) 

•ILUNG  COOC  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-1 18966-97] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury.  _ 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,      '■    - 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-1 18966- 
97,  Information  Reporting  With  Respect 
to  Certain  Foreign  Partnerships  and 
Certain  Foreign  Corporations 
(§§  1.6038-2, 1.6038-3, 1.6038B-1,  and 
1.6038B-2). 

DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Information  Reporting  With 
Respect  to  Certain  Foreign  Partnerships 
and  Certain  Foreign  Corporations. 

OMB  Number:  1545-1617. 

Regulation  Project  Number:  REG- 
118966-97. 

Abstract:  Section  6038  requires 
certain  U.S.  persons  who  own  interests 
in  certain  foreign  partnerships  or  certain 
foreign  corporations  to  annually  report 
information  to  the  IRS.  This  regulation 
provides  reporting  rules  to  identify 
foreign  partnerships  and  foreign 
corporations  which  are  controlled  by 
U.S.  persons. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 


Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  250. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 
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Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  21,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-16405  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  *»90-m-P 


DEPARTIMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[REQ-1 16608-^7] 

Proposed  Collection:  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for       •" 

comments. 

SUMMARY:  The  department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3508(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-1 16608- 
97,  Eligibility  Requirements  After 
Denial  of  the  Earned  Income  Credit 
(§1.32-3). 

DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Eligibility  Requirements  After 
Denial  of  the  Earned  Income  Credit. 

OMB  Number:  1545-1575. 

Regulation  Project  Number:  REG- 
116608-97. 

Abstract:  Under  section  1.32-3,  this 
regulation  provides  guidance  to 
taxpayers  who  have  been  denied  the 
earned  income  credit  (EIC)  as  a  result  of 
the  deficiency  procedures  and  wish  to 
claim  the  EIC  in  a  subsequent  year.  The 
regulation  applies  to  taxpayers  claiming 
the  EIC  for  taxable  years  beginning  after 
December  31, 1997,  where  die  EIC  was 
denied  for  a  taxable  year  beginning  after 
December  31,  1996. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

The  burden  for  the  reporting 
requirement  in  this  regulation  is 
reflected  in  the  burden  of  Form  8862, 
Information  to  Claim  Earned  Income 
Credit  After  Disallowance. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  materitd 
in  the  administration  of  any  internal 


revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Commenti 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acctu^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biutlen  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  21,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  I>oc.  01-16406  Filed  6-28-01;  8:45  am) 
BIUJNQ  CODE  4a30-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1120-RiC 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1 995 , 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 
1120-RIC.  U.S.  Income  Tax  Return  for 
Regulated  Investment  Companies. 

DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INF0RMATK3N:  Title:  U.S. 
Income  Tax  Retiun  for  Regulated 
Investment  Companies. 

OMB  Number:  1545-1010. 

Form  Number;  11 20-RIC. 

Abstract:  Internal  Revenue  Code 
sections  851  through  855  provide  rules 
for  the  taxation  of  a  domestic 
corporation  that  meets  certain 
requirements  and  elects  to  be  taxed  as 
a  regulated  investment  company.  Form 
1120-RIC  is  filed  by  a  domestic 
corporation  making  such  an  election  in 
order  to  report  its  income  and 
deductions  and  to  compute  its  tax 
liability.  The  IRS  uses  the  information 
on  Form  1120-RIC  to  determine 
whether  the  corporation's  income, 
deductions,  credits,  and  tax  have  been 
correctly  reported. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
3,277. 

Estimated  Time  Per  Respondent:  113 
hours,  43  minutes. 

Estimated  Total  Annual  Burden 
Hours:  372,660. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
qiiality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
niaintenance,  and  purchase  of  services 
td  provide  information. 

'Approved:  June  21,  2001. 
Gerrick  R.  Shear, 

IBS  Reports  Clearance  Officer. 

(PR  Doc.  01-16408  Filed  6-28-01;  8:45  am] 

BUJNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  3800 

AGENCY:  Internal  Revenue  Service  (IRS), 

TYeasury. 

ACTION:  Notice  and  request  for 

cpmments. 

— * 

SUMMARY:  The  Department  of  the 
TYeasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Form 
3800,  General  Business  Credit. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
PDR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION:  Title: 
General  Business  Credit. 

OMB  Number:  1545-0895. 

Form  Number:  3800. 

Abstract:  Internal  Revenue  Code 
section  38  permits  taxpayers  to  reduce 
their  income  tax  liability  by  the  amoimt 
df  their  general  business  credit,  which  is 
an  aggregation  of  their  investment 
ciedit,  work  opportunity  credit,  welfare- 
tO-work  credit,  alcohol  fuel  credit. 


research  credit,  low-income  housing 
credit,  disabled  access  credit,  enhanced 
oil  recovery  credit,  etc.  Form  3800  is 
used  to  figure  the  correct  credit. 

Current  Actions:  A  new  line  has  been 
added  to  Form  3800  for  the  new  markets 
tax  credit. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  farms  and 
individuals. 

Estimated  Number  of  Respondents: 
272,197. 

Estimated  Time  Per  Respondent:  20 
hrs.,  16  min. 

Estimated  Total  Annual  Burden 
Hours;  5,514,712. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection   . 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  22,  2001. 
Garrick  R.  Shear,  ~  . 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-16407  Filed  6-28-01;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1040-C 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1040-C,  U.S.  Departing  Alien  Income 
Tax  Return. 

DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title:  U.S. 

Departing  Alien  Income  Tax  Return. 

OMB  Number:  1545-0086. 

Form  Number:  1040-C. 

Abstract:  Form  1040-C  reflects 
Internal  Revenue  Code  section  6851  and 
regulation  sections  1.6851-1  and 
1.6851-2.  The  form  is  used  by  aliens 
•  departing  the  U.S.  to  report  income 
received  or  expected  to  be  received  for 
the  entire  year.  The  information 
collected  is  used  to  insure  that  the 
departing  alien  has  no  outstanding  U.S. 
tax  liability. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Time  Per  Respondent:  5 
hours,  39  minutes. 

Estimated  Total  Annual  Burden 
Hours:  11,292. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are^onfidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conmients  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  22.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-16409  Filed  6-28-01;  8:45  am) 

BHiJNG  COOC  4O0-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  701 8-C 

agency:  Litemal  Revenue  Service  (IRS), 

Treasiiry. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
701 8-C,  Order  Blank  for  Forms. 


DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  Internal 
Revenue  Service,  room  5242,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEMENTARY  IttFORMATXM:  Title: 
Order  Blank  for  Forms. 

OMB  Number:  1545-1022.  Form 
Number:  Form  7018-C.  Abstrart;  Form 
701 8-C  allows  taxpayers  who  must  file 
information  returns  a  systematic  way  to 
order  the  forms  and  instructions  they 
need. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
868,432. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  43,422. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
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information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  22,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-16410  Filed  6-2&-01:  8:45  am] 

MLUNQ  COW  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  FOmM  9455  and  9456 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACnOM:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9455, 1.R.S.  Taxpayer  Education 
Programs  Annual  Survey,  and  Form 
9456, 1.R.S.  Taxpayer  Education 
Programs  Annual  Survey  2nd  Notice. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assiu«d  of  consideration. 
AOOnESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5242, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title: 
Form  9455, 1.R.S.  Taxpayer  Education 
Programs  Annual  Survey,  and  Form 
9456, 1.R.S.  Taxpayer  Education 
Programs  Annual  Survey  2nd  Notice. 

OMB  Number:  1545-1336.  Form 
Number:  Forms  9455  and  9456. 
Abstract:  The  information  collected  will 
be  used  to  estimate  the  number  of 
individuals  wh& teach  IRS'  tax 
education  programs,  and  the  nimiber  of 
students  who  are  exposed  to  the 


Understanding  Taxes  (UT)  High  School, 
UT-ath  Grade,  UT-Post  Secondary,  and 
Small  Business  Tax  Education  Programs 
during  the  course  of  a  year.  It  will  also 
be  used  to  justify  the  continued  use  of 
these  programs.  This  effort  is  in  line 
with  KS  initiatives  on  reducing 
taxpayer  burden  and  Compliance  2000 
Initiatives  to  encourage  volimtary 

fompliance  with  the  tax  laws. 
Current  Actions:  There  are  ho  changes 
being  made  to  the  forms  at  this  time. 
,    Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  State,  local  or  tribal 
|ovemments. 

Estimated  Number  of  Responses: 
i20,800. 

'  Estimated  Time  Per  Response:  10 
minutes. 

Estimated  Total  Annual  Burden 

fours:  20,137. 
The  following  paragraph  applies  to  all 
01  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
n  the  administration  of  any  internal 
■Bvenue  law.  Generally,  tax  returns  and 
mx  return  information  are  confidential, 
is  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  colfection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  22,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-16411  Filed  6-28-01;  8:45  am) 

aiLUNO  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  13094 

agency:  Internal  Revenue  Service  (IRS), 

Treastiry. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
13094,  Recommendation  for  Juvenile 
Employment  with  the  Internal  Revenue 
Service. 

DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  hitemal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Recommendation  for  Juvenile 
Employment  with  the  Internal  Revenue 
Service. 

OMB  Number;  1545-1746. 

Form  Number:  13094. 

Abstract:  The  data  collected  on  Form 
13094  provides  the  Internal  Revenue 
Service  with  a  consistent  method  for 
making  suitability  determinations  on 
juveniles  for  employment  within  the 
Service. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  208. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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respond  to,  a  collection  of  information 
luiless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  21,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-16412  Filed  6-28-01;  8:45  am) 

BILUNG  CODE  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  990-C 

AGENCY:  hitemal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu'den,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
990-^,  Farmers'  Cooperative 
Association  Income  "Tax  Retiim. 


DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  Brinson 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Farmers'  Cooperative 
Association  Income  Tax  Return. 

OMB  Number:  1545-0051. 

Form  Number:  990-C. 

Abstract:  Form  99Q-C  is  used  by 
farmers'  cooperatives  to  report  the  tax 
imposed  by  Internal  Revenue  Code 
section  1381.  The  IRS  uses  the 
information  on  the  form  to  determine 
whether  the  cooperative  has  correctly 
computed  and  reported  its  income  tax 
liability. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
5,600. 

Estimated  Time  Per  Respondent:  147 
hr.,  14  min. 

Estimated  Total  Annual  Burden 
Hours:  824,544." 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.Q  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conmients  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  19,  2001. 
Garrick  R.  Shear, 
.IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-16413  Filed  6-28-^)l;  8:45  am) 

nUJNG  CODE  400-01-^ 


DEPARTMEffT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8851 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8851,  Simimary  of  Archer  MS  As. 
DATES:  Written  comments  should  be 
received  on  or  before  August  28,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Summary  of  Archer  MSAs. 

OhfB  Number:  1545-1743. 

Form  Number:  8851. 

Abstract:  Internal  Revenue  Code 
section  220(j)(4)  requires  trustees,  who 
establish  medical  savings  accounts,  to 
report  the  following:  (a)  number  of      * 
medical  savings  accounts  established 
before  July  1  of  the  taxable  year 
(beginning  January  1.  2001).  (b)  name 
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and  taxpayer  identification  niunber  of 
each  account  holder  and,  (c)  number  of 
accounts  which  are  accounts  of 
previously  iminsured  individuals.  Form 
8851  is  used  for  this  purpose. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  7 
hours,  42  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,540,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
!  (b)  the  accuracy  of  the  agency's  estimate 
i  of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piut:hase  of  services 
to  provide  information. 

Approved:  June  20,  2001. 
Garrick  R.  Shear, 

JHS  Reports  Cleamnce  Officer. 

|IFR  Doc.  01-16414  Filed  6-28-01;  8:45  am] 

BH.UNQ  CODE  4S3(M>1-P  " 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Florida  Citlzan 
Advocacy  Panel 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Notice. 

kRY:  An  open  meeting  of  the 
Florida  Citizen  Advocacy  Panel  will  be 
held  in  Sunrise  CAP  Office,  Florida. 

DATES:  The  meeting  will  be  held  Friday, 
July  27,  2001  and  Saturday,  July  28, 
2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree.  at  1-888-912-1227,  or 
954-423-797*3. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday, 
July  27,  2001  fi-om  6  p.m.  to  9  p.m.  and 
Saturday,  July  28,  2001  from  9  a.m.  to 
12  p.m.,  at  Sunrise  CAP  Office,  7771  W 
Oakland  Park  Boulevard,  Suite  225, 
Sunrise,  Florida  33351.  The  pubhc  is 
invited  to  make  oral  comments. 
Individual  comments  will  be  limited  to 
10  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  954- 
423-7973,  or  write  Nancy  Ferree,  CAP 
Office.  7771  W.  Oakland  Park  Blvd.. 
Rm.  225.  Sunrise.  FL  33351,  or  e-mail 
fiTstcapsfl@mindspring.com.  Due  to 
limited  conference  space,  notification  of 
intent  to  attend  the  meeting  must  be 
made  with  Nancy  Ferree.  Ms.  Ferree  can 
be  reached  at  1-888-912-1227  or  954- 
423-7973.  or  e-mail 
firstcapsfl@mindspring.com. 

The  agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  22,  2001.  _ 

John  J.  Mannion, 

Director,  Program  Planning  Quality. 

[FR  Doc.  01-16415  Filed  6-28-01;  8:45  am) 

nUJNG  CODE  4«30-01-f> 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewt)ere  in  the  issue. 


ENVIRONMENTAL  PROTECTION       ^ 
AGENCY 

40  CFR  Part  52 
[UT-001-0033;  FRL-«996-9] 

Clean  Air  Act  Promulgation  of 
Extenaion  of  Attainment  Dates  for  PM 
10  Nonattainment  Areas;  Utah 

Correction 

In  rule  document  01-15031, 
beginning  on  page  32752,  in  the  issue  of 
Monday,  June  18,  2001,  make  the 
following  corrections: 

1.  On  page  32754,  in  the  first  column, 
in  the  12th  line.  "(SOPMx)"  should  read 
"  (SOx)". 

2.  On  page  32755,  in  the  second 
column,  under  the  heading  Summary 
of  Public  Comments  and  EPA's 
Responses,  in  the  fifth  paragraph,  the 
sixth  line,  after  the  word  "Area"  remove 
the".". 

3.  On  page  32760.  in  the  second 
column,  under  the  heading  List  of 
Subjects,  in  the  eighth  line,  after  "part 
52"  add  "subpart  TT". 

IFR  Doc.  Cl-15031  Filed  6-28-01;  8:45  am] 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  JUSTICE 
AAG/A  Order  Na  230-2001 

Privacy  Act  of  1974;  System  of 
Records 

Correction 

In  notice  document  01-13860 
beginning  on  page  29992  in  the  issue  of 
Monday,  Jime  4,  2001,  make  the 
following  corrections: 


1.  On  page  29992,  in  the  second 
column,  in  the  first  paragraph,  in  the 
seventh  line,  "systems"  should  read 
"Systems". 

2.  On  the  same  page,  in  the  third 
column,  in  the  third  paragraph 
beginning  with  "Qvil  Division",  in  the 
third  line.  "(53  FR  4.507,  Oct  17,  1988)" 
should  read  "(53  FR  40,507,  Oct  17, 
1988)". 

3.  On  page  29993,  in  the  first  colximn. 
in  the  seventh  paragraph,  in  the  ninth 
line,  "[30  days  after  publication  in  the 
Federal  Register]."  should  read  "July  5, 
2001.". 

4.  On  the  same  page,  in  the  second 
colimin,  in  the  first  paragraph,  in  the 
third  line,  "form"  should  read  "from". 

.  5.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
sixth  line  from  the  bottom, 
"investigators"  should  read 
"investigations". 

6.  On  the  same  page,  in  the  same 
column,  in  the  second  paragraph,  in  the 
second  line,  "correspondence's"  should 
read  "correspondent's  ". 

7.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
eleventh  line  from  the  bottom,  "goods" 
should  read  "records". 

8.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
foxulh  line  from  the  bottom,  "database" 
should  read  "databases". 

9.  On  the  same  page  in  the  same 
column,  in  the  same  paragraph,  the  last 
line,  "seperately-notices"  should  read 
"seperately-  noticed". 

10.  On  the  same  page,  in  the  same 
column,  in  the  fourth  paragraph,  in  the 
first  line  "System"  should  read 
"system". 

11.  On  the  same  page,  in  the  third 
column,  in  the  same  paragraph,  in  the 
last  line,  "response"  should  read 
"responses". 

12.  On  the  same  page,  in  the  same 
column,  in  paragraph  "H",  in  the  fourth 
line,  "lettering  of  a  letter"  should  read 
"letting  of  a  license". 

13.  On  the  same  page,  in  the  same 
colimin,  in  the  same  paragraph,  in  the 


sixth  line,  remove  the  "  ;  "  after  benefit 
and  replace  with  a  "  ,  ". 

14.  On  page  29994,  in  the  first 
colimin,  in  the  fifth  column  imder 
"RETRIEVABILITY:",  in  the  third  line, 
"subject  matter  of  topic"  should  read 
"subject  matter  or  topic". 

[FR  Doc.  Cl-13860  Filed  6-28-01;  8:45  am) 

BHJJNG  CODE  1S06-01-0 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  231-2001] 

Privacy  Act  of  1974,  System  of 
Records 

Correction 

In  notice  document  01-13861 
beginning  on  page  29994  in  the  issue  of 
Monday,  Jime  4,  2001,  make  the 
following  corrections: 

1.  On  page  29994,  in  the  third 
column,  in  the  first  paragraph,  in  the 
ninth  line,  after  the  word  "Appeals", 
insert  the  following  text:  "DOJ/004. 
Most  components  of  the  Department 
maintain  and  operate  systems  of  records 
for  their  Freedom  of  Information  Act 
(FOLA).  Privacy  Act,  and  Mandatory 
Declassification  Review  request  and 
administrative  appeals,". 

2.  On  page  29995.  in  the  first  column, 
in  the  eleventh  paragraph,  under  "Office 
of  Legal  Policy",  in  the  third  line, 

" JUSTICE/OP A-OOl"  should  read 
"JUSTICE/OLP-001  ". 

3.  On  the  same  page,  in  the  same 
column,  in  the  thirteenth  paragraph, 
under  "Office  of  Professional 
Responsibility",  in  the  second  line, 
"Freedom  of  Informationt/Privacy  Act 
(FOIA)  Records,",  should  read 
"Freedom  of  Information/Privacy  Acts 
(FOIA)  Records,  ". 

4.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph,  in  the 
tenth  line  "[30  days  after  publication  in 
the  Federal  Register  ]"  should  read, 
"July  5,2001". 

[FR  Doc.  Cl-13861  Filed  6-28-01;  8:45  am] 
BILUNG  CODE  1SOS-41-0 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  8 

[FRL-7004-9] 

Environmental  lm|>act  Assessment  of 
Nongovernmental  Activities  in 
Antarctica 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Public  Law  104-227.  the 
Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996  (the  Act), 
amends  the  Antarctic  Conservation  Act 
of  1978  to  implement  the  Protocol  on 
Environmental  Protection  (the  Protocol) 
to  the  Antarctic  Treaty  of  1959  (the 
Treaty).  The  Act  directs  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  that  provide 
for  assessment  of  the  environmental 
impacts  of  nongovernmental  activities 
in  Antarctica  and  for  coordination  of  the 
review  of  information  regarding 
environmental  impact  assessments 
received  from  other  Parties  imder  the 
Protocol.  This  proposed  rule  would 
establish  requirements  for  assessments 
and  coordination. 

DATES:  Comments  must  be  received  on 
or  before  July  30,  2001. 
ADDRESSES:  Send  written  comments  to 
Mr.  Joseph  Montgomer>';  Director.  NEPA 
Compliance  Division;  OfBce  of  Federal 
Activities  (2252A);  U.S.  Environmental 
Protection  Agency;  1200  Pennsylvania 
Avenue,  NW.;  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Montgomery  or  Ms.  Katherine 
Biggs  at  telephone:  (202)  564-7157  or 
(202)  564-7144,  respectively. 
SUPPLEMENTARY  INFORMATION:  This 
preamble  is  organized  according  to  the 
following  outline: 

I.  Introduction 

A.  Statutory  Background  , 

B.  Background  of  tlie  Rulemaking 
n.  Description  of  Program  and  These 

Proposed  Regulations 

A.  The  Antarctic  Treaty  and  Protocol 

B.  The  Purpose  of  These  Proposed 
Regulations 

C.  Summary  of  the  Protocol 

D.  Activities  Covered  by  These  Proposed 
Regulations 

1.  Persons  Required  to  Carry  Out  an  EIA 

2.  Differences  Between  Governmental  and 
Nongovernmental  Activities 

3.  Appropriate  Level  of  Environmental 
Documentation 

4.  Criteria  for  a  CEE 

5.  Measures  to  Assess  and  Verify 
Environmental  Impacts 

E.  Incorporation  of  Information, 
Consolidation  of  Environmental 
Documentation,  Waiver  or  Modification 
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of  Deadlines,  and  Provision  for  Multi- 
Year  Environmental  Documentation 

F.  Submission  of  Envirorunental 
Documents 

G.  Prohibited  Acts,  Enforcement  and 
Penalties 

H.  Provision  for  Categorical  Exclusions 
II.  Coordination  of  Review  of  Information 

Received  from  Other  Parties  to  the  Treaty 
V.  Executive  Order  12866  Clearance 
/.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA,  5  U.S.C.  601  et  seq.) 
/I.  Unfunded  Mandates  Reform  Act 
VU.  Paperwork  Reduction  Act 
/in.  National  Technology  Transfer  and 
Advancement  Act  of  1995  ("NTTAA"), 
Public  Law  104-113,  section  12(d)  (15 
,       U.S.C.  272  note) 
|X.  Executive  Order  12898,  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 
JC.  Executive  Order  13132,  Federalism 
XI.  Executive  Order  13175,  Tribal 

Consultation 
Xn.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

L  Introduction 

A.  Statutory  Background 

Chi  October  2, 1996.  the  President 
signed  into  law  the  Antarctic  Science. 
Tourism,  and  Conservation  Act  of  1996 
(the  Act).  The  purpose  of  the  Act  is  to 
implement  the  provisions  of  the 
Protocol  on  Environmental  Protection 
(the  Protocol)  to  the  Antarctic  Treaty  of 
1959  (the  Treaty).  The  Act  provides  that: 
"The  [Environmental  Protection 
Agency]  shall  within  2  years  after  the 
date  of  *  *  *  enactment  *  •  * 
promulgate  regulations  to  provide  for 

♦  *   *  the  environmental  impact 
assessment  of  nongovernmental 
activities,  including  tourism,  for  which 
the  United  States  is  required  to  give 
advance  notice  under  Paragraph  5  of 
Article  Vn  of  the  Treaty  *   *   *  and 

*  *  *  coordination  of  the  review  of 
information  regarding  environmental 
impact  assessment  received  from  other 
parties  imder  the  Protocol."  Regulations 
must  be  "consistent  with  Annex  I  to  the 
Protocol." 

B.  Background  of  the  Rulemaking 

Although  the  Act  gave  the 
Environmental  Protection  Agency  (EPA) 
two  years  to  promulgate  regulations,  the 
United  States  (U.S.)  sought  immediate 
mtification.  of  the  Protocol  which,  in 
turn,  required  EPA,  contemporaneous 
with  ratification,  to  have  regulations  in 
affect  which  enabled  the  U.S.  to  comply 
with  its  obhgations  under  the  Protocol. 
Accordingly,  on  April  30, 1997,  EPA 

Sromulgated  an  interim  final  rule  so 
lat  the  United  States  could  ratify  the 


Protocol  and  implement  its  obligations 
imder  the  Protocol  as  soon  as  the 
Protocol  entered  into  force. 

Because  of  the  importance  of 
facilitating  the  Protocol's  prompt  entry 
into  force.  EPA  believed  it  had  good 
cause  under  5  U.S.C.  553(b)(B)  to  find 
that  implementation  of  notice  and 
comment  procedures  for  the  interim 
final  rule  would  be  contrary  to  the 
public  interest  and  unnecessary. 
Therefore,  the  interim  final  regulations 
were  issued  without  notice  and  an 
opportunity  to  conmient  and.  for  the 
same  reasons,  imder  5  U.S.C.  553(d)(3), 
the  interim  final  regulations  took  effect 
on  April  30,  1997. 

Further,  EPA  believed  that  public 
comment  on  the  requirements  for 
environmental  documentation, 
including  procedures  and  content,  in 
the  interim  final  regulations  was 
unnecessary  because  the  interim  final 
regulations  incorporated  the 
environmental  documentation 
requirements  of  the  Protocol,  which  was 
signed  by  the  U.S.  in  1991  and  received 
the  advice  and  consent  of  the  Senate  in 
1992.  Specifically,  language  from  the 
Protocol  was  incorporated  into  the 
interim  final  regulations  regarding  the 
content  of  initial  environmental 
evaluation  (lEE)  and  comprehensive 
environmental  evaluation  (CEE) 
documentation  as  required  by  the 
Protocol,  and  the  timing  requirements  of 
the  interim  final  regulations  were  set 
out  to  meet  those  established  by  Annex 
I  to  the  Protocol. 

At  the  time  the  interim  final 
regulations  were  promulgated,  EPA 
announced  its  plans  to  provide 
extensive  opportunities  for  public 
comment  in  the  development  of  the 
proposed  final  regulations.  EPA  stated 
the  final  regulations  would  be  proposed 
and  promulgated  in  accordance  with  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  et  seq.), 
which  generally  requires  notice  to  the 
public,  description  of  the  substance  of 
the  proposed  rule  and  an  opportunity 
for  public  comment.  Further,  EPA 
announced  that  it  would  prepare  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.)  an 
Environmental  Impact  Statement  (EIS), 
which  would  consider  the 
environmental  impacts  of  the  proposed 
rule  and  alternatives  and  which  would 
address  the  environmental  and 
regulatory  issues  raised  by  interested 
agencies,  organizations,  groups  and 
individuals  and  that  the  public  would 
have  an  opportunity  to  participate  in  the 
scoping  process  for  the  EIS.  The  Notice 
of  Availability  for  the  "Draft 
Environmental  Impact  Statement  for  the 
Proposed  Rule  on  Enviroiunental  Impact 
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Assessment  of  Nongovernmental 
Activities  in  Antarctica"  (DEIS)  was 
published  in  the  Federal  Register  on 
February  16,  2001;  the  public  comment 
period  closed  on  April  2,  2001.  In 
preparing  this  proposed  rule,  EPA  has 
considered  the  comments  received  on 
the  issues  involved  with  and  the 
alternatives  presented  in  the  DEIS  for 
this  regulatory  action. 

The  interim  final  regulations  were 
intended  to  be  limited  in  time  and  effect 
to  provide  for  a  transition  period  until 
the  final  regulations  could  be  developed 
prior  to  the  statutory  deadline  of 
October  2, 1998.  However,  during 
scoping,  the  International  Association  of 
Antarctica  Tour  Operators,  individual 
tour  operators,  and  The  Antarctica 
Project/ Antarctic  and  Southern  Ocean 
CoaJition  requested  that  the  deadline  for 
the  interim  final  rule  be  extended  to 
give  the  operators  an  opportunity  to 
determine  the  "workability"  of  the 
requirements  and  then  to  comment  to 
EPA.  After  consultation  with  other 
interested  federal  agencies,  EPA 
determined  that  this  request  was 
reasonable  and  that  additional  time  to 
develop  the  final  rule  would  be 
beneficial.  Thus,  EPA  issued  a  direct 
amendment  to  the  interim  final  rule 
effective  July  14, 1998,  which  extended 
its  applicability  through  the  2000-2001 
austral  summer.  The  interim  final 
regulations  served  as  the  model  for 
these  proposed  regulations  which  are 
described  below.  Certain  aspects  of 
these  proposed  regulations  are  new  or 
different  from  the  interim  final 
regulations,  including  a  new  provision 
that  would  allow  submission  of 
environmental  documentation  on  a 
multi-year  basis  and  a  definition  of  the 
term  "more  than  a  minor  or  transitory 
impact." 

n.  Description  of  Program  and  These 
Proposed  Regulations 

A.  The  Antarctic  Treaty  and  Protocol 

The  Antarctic  Treaty  of  1959  entered 
into  force  in  1961  and  guarantees 
freedom  of  scientific  research  in 
Antarctica,  reserves  Antarctica 
exclusively  for  peaceful  purposes, 
establishes  regular  meetings  of  the 
Parties  to  the  Treaty  (Parties)  to  develop 
measures  to  implement  the  Treaty  and 
to  deal  with  issues  that  may  arise,  and 
freezes  territorial  claims.  Currently  27 
countries  participate  in  decision-making 
under  the  Treaty  as  Consultative  Parties. 
Seventeen  other  countries  are  Parties, 
but  may  not  block  decisions  taken  by 
consensus  of  the  Consultative  Parties. 

As  human  activities  in  Antarctica 
intensified,  concern  grew  regarding  the 
effects  of  such  activities  on  the 


Antarctic  enviroimaent  and  the  potential 
consequences  of  the  development  of 
mineral  resources.  In  1990.  the  U.S. 
Congress  responded  by  passing  the 
Antarctic  Protection  Act,  which 
prohibited  persons  subject  to  U.S. 
jurisdiction  from  engaging  in  Antarctic 
mineral  resource  activities  and  called 
for  the  negotiation  of  an  environmental 
protection  agreement. 

Over  the  years,  the  Antarctic  Treaty 
Parties  have  adopted  a  variety  of 
measures  to  protect  the  Antarctic 
environment.  In  1991,  the  Parties 
adopted  the  Protocol  on  Environmental 
Protection  which  builds  upon  the  Treaty 
by  extending  and  strengthening 
Antarctic  enviroimiental  protection.  The 
Protocol  designates  Antarctica  as  a 
natural  reserve  dedicated  to  peace  and 
science,  and  bans  non-scientific  mineral 
activities.  The  Protocol  requires  prior 
assessment  of  the  possible 
environmental  impacts  of  all  activities 
to  be  carried  out  in  Antarctica.  It 
establishes  the  Committee  for 
Environmental  Protection  (the 
Committee)  to  provide  expert  scientific 
and  technical  advice  to  the  Parties  on 
measures  necessary  to  effectively 
implement  the  Protocol.  The  Protocol 
requires  that  draft  CEEs  for  activities 
likely  to  have  more  than  a  minor  or 
transitory  impact  on  Antarctica  and  its 
dependent  and  associated  ecosystems  be 
provided  to  the  Parties  and  to  the 
Committee.  Because  legislation  was 
needed  in  order  for  the  United  States  to 
be  able  to  implement  its  obligations 
under  the  Protocol,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996  was  enacted  by  Congress.  The 
Act  directs  EPA  to  issue  regulations 
implementing  the  requirements  for 
environmental  impact  assessments  of 
nongovernmental  activities,  including 
tourism,  for  which  the  U.S.  is  required 
to  give  advance  notice  under  the  Treaty. 

B.  TKe  Purpose  of  These  Proposed 
Regulations 

The  purpose  of  these  proposed 
regulations  is  to  provide  for  the 
evaluation  of  the  potential 
environmental  impact  of  those 
nongovernmental  activities  in 
Antarctica,  including  tourism,  for  which 
the  United  States  is  required  to  give 
advance  notice  under  paragraph  5  of 
Article  Vn  of  the  Treaty.  The  Treaty 
requires  notice  of,  inter  alia,  "all 
expeditions  to  Antarctica  organized  in 
or  proceeding  from"  the  United  States. 
In  addition,  these  regulations  would 
provide  for  coordination  of  reviews  of 
draft  CEEs  received  from  other  Parties, 
in  accordance  with  the  Protocol.  The 
Act  states  that  these  regulations  are  to 


be  consistent  with  Aimex  I  to  the 
Protocol. 

Among  other  things,  these  proposed 
regulations  specify  the  procedures  that 
would  need  to  be  followed  by  any 
person  or  persons  organizing  a 
nongovernmental  expedition  to  or 
within  Antarctica  ('operator'  or 
'operators']  in  evaluating  the  potential 
environmental  impacts  of  their 
activities.  These  proposed  regulations 
include  considerations  and  elements 
relevant  to  environmental 
documentation  of  the  evaluation,  as 
well  as  procedures  for  submission  of 
environmental  documentation  that 
would  allow  the  EPA  to  review  whether 
the  evaluation  meets  the  provisions  of 
the  proposed  regulations  and  the 
requirements  of  Annex  I  of  the  Protocol. 

Operators  currently  provide 
information  prior  to  each  Antarctic 
summer  season  to  the  Department  of 
State  to  meet  U.S.  obligations  for 
notification  pursuant  to  Article  VII  of 
the  Treaty,  which  requires  advance 
notice  of  expeditions  to  and  within 
Antarctica.  This  information  is  also  part 
of  the  basic  information  requirements 
for  preparation  of  environmental 
documentation,  as  addressed  in  Section 
8.4(a)  of  these  proposed  regulations. 
While  operators  would  be  required  to 
include  this  information  in 
environmental  documentation,  they 
could  also  continue  to  provide  this 
information  directly  to  the  Department 
of  State. 

C.  Summary  of  the  Protocol 

This  proposed  rule  would  implement 
Annex  I  to  the  Protocol,  which  describes 
procedures  to  be  used  in  conducting 
environmental  impact  assessments  of 
effects  of  activities  in  Antarctica.  Article 
8  of  the  Protocol  provides  that  Parties  to 
the  Protocol  ensure  that  the  assessment 
procedures  of  Annex  I  are  applied  in 
planning  processes  leading  to  decisions 
about  any  activities,  including 
nongovernmental  activities,  including 
tourism,  to  be  undertaken  in  the 
Antarctic  Treafy  area  for  which  advance 
notice  is  required  under  paragraph  5  of 
Article  VII  of  the  Treaty. 

The  procedures  set  forth  in  Annex  I 
require  that  all  proposed  activities  by 
operators  be  assessed,  through  one  or 
more  stages  of  assessment  If  an  activity 
will  have  an  impact  that  is  less  than 
minor  or  transitory,  only  a  preliminary 
environmental  assessment  would  need 
to  be  submitted  under  these  proposed 
regulations  before  the  activity  proceeds. 
For  an  activity  that  will  have  no  more 
than  a  minor  or  transitory  impact,  an 
initial  environmental  evaluation  (lEE) 
would  need  to  be  submitted  under  these 
proposed  regulations  before  the  activity 
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proceeds.  Finally,  if  it  is  determined 
(through  an  lEE  or  otherwiset  that  an 
activity  is  likely  to  have  more  than  a 
minor  or  transitory  impact,  a 
comprehensive  environmental 
evaluation  (CEE)  would  need  to  be 
submitted  under  these  proposed 
regulations  before  the  activity  proceeds. 

An  lEE  describes  an  activiiy's 
purpose,  location,  duration  and 
intensity,  and  considers  alternatives  and 
assesses  impacts,  including  cumulative 
impacts,  in  light  of  existing  and  known 
proposed  activities.  A  CEE  is  a  detailed 
analysis  that  comprehensively  evaluates 
the  activity,  its  impacts,  alternatives, 
mitigation  and  the  like.  A  draft  CEE 
must  be  provided  to  the  Parties  and  the 
Committee  at  least  120  days  before  the 
next  consultative  meeting  where  the 
draft  CEE  may  be  addressed.  No  final 
decision  shall  be  taken  to  proceed  with 
any  activity  for  which  a  CEE  is  prepared 
unless  there  has  been  an  opportunity  for 
consideration  of  the  draft  CEE  at  an 
Antarctic  Treaty  Consultative  Meeting 
(ATCM)  on  the  advice  of  the  Committee 
(unless  the  decision  to  proceed  with  the 
activity  has  already  been  delayed  more 
than  15  months  since  the  date  of 
circulation  of  the  draft  CEE).  A  final 
CEE  must  be  circulated  at  least  60  days 
before  commencement  of  the  proposed 
activity.  Any  decision  by  the  operator 
on  whether  a  proposed  activity  should 
proceed  in  either  its  original  or 
modified  form  must  be  based  upon  the 
final  CEE  as  well  as  other  relevant 
considerations,  and  procediues  must  be 
put  in  place  for  monitoring  the  impact 
of  any  activity  that  proceeds  following 
completion  of  a  CEE. 

Evaluations  need  to  address  Aiuex  I 
to  the  Protocol.  The  information 
contained  in  an  evaluation  should  allow 
the  operator  to  make  decisions  based  on 
a  sound  understanding  of  factors 
relevant  to  the  likely  impact  of  the 
proposed  activity.  An  evaluation 
should,  as  appropriate,  contain 
sufficient  information  to  allow 
assessments  of,  and  informed 
judgements  about,  the  likely  impacts  of 
proposed  activities  on  the  Anteu-ctic 
environment  and  on  the  value  of  the 
Antarctic  environment  for  the  conduct 
of  scientific  research.  Depending  on  the 
specific  circumstances  siurounding  the 
proposed  activities,  various  factors  may 
be  relevant  for  consideration  in  the 
environmental  impact  assessment 
process  such  as  the  scope,  diu^tion  and 
intensity  of  the  activity  proposed  in 
Antarctica,  cumulative  impacts,  impacts 
on  other  activities  in  the  Antarctic 
Treaty  area,  and  capacity  to  assess  and 
verify  adverse  environmental  impacts. 
Operators  may  also  find  it  appropriate 
to  consider  the  availability  of 


technology  and  procediu^s  for 
environmentally  safe  operations  and 
whether  there  exists  the  capacity  to 
respond  promptly  and  effectively  to 
Occidents  with  environmental  effects. 

D.  Activities  Covered  by  These  Proposed 
Regulations 

1.  Persons  Required  To  Carry  Out  an 
HIA 

The  requirements  of  these  proposed 
tegulations  would  apply  to  operators  of 
nongovernmental  expeditions  organized 
in  or  proceeding  from  the  territory  of  the 
United  States  to  Antarctica.  The  term 

1  expedition"  is  taken  from  paragraph  5 
f  Article  VII  of  the  Treaty  and 
encompasses  all  actions  or  activities 
andertaken  by  a  nongovernmental 
expedition  while  it  is  in  Antarctica. 
These  proposed  regulations  would  not 
apply  to  individual  U.S.  citizens  or 
groups  of  citizens  planning  to  travel  to 
Antarctica  on  an  expedition  for  which 
they  are  not  acting  as  an  operator. 

For  a  commercial  tour,  typical 
ftinctions  of  an  operator  would  include, 
for  example,  acting  as  the  primary 
person  or  group  of  persons  responsible 
for  acquiring  use  of  vessels  or  aircraft, 
hiring  expedition  staff,  plaiming 
itineraries,  and  other  organizational 
responsibilities.  Non-commercial 
expeditions  covered  by  these  proposed 
regulations  would  include  trips  by 
yachts,  skiing  or  moimtaineering 
expeditions,  privately  funded  research 
expeditions,  and  other  nongovernmental 
or  nongovernment-sponsored  activities. 
These  proposed  regulations  would  not 
apply  to  U.S.  citizens  who  participate  in 
tours  organized  in  and  proceeding  from 
countries  other  than  the  United  States. 
As  provided  in  the  Protocol,  the 
proposed  requirements  do  not  apply  to 
activities  undertaken  in  the  Antarctic 
Treaty  area  that  are  governed  by  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources  t)r 
the  Convention  for  the  Conservation  of 
Antarctic  Seals.  Persons  traveling  to 
Antarctica  are  subject  to  the 
requirements  of  the  Marine  Manunal 
Protection  Act,  16  U.S.C.  1371  et  seq. 

2.  Differences  Between  Govenunental 
and  Nongovernmental  Activities 

These  proposed  regulations  would  not 
apply  to  governmental  activities.  C.f.  45 
CFR  641.10  through  641.22  (National 
Science  Foundation  regulations  for 
assessing  impacts  of  governmental 
activities  in  Antarctica).  However,  EPA 
believes  that,  to  the  extent  practicable, 
similar  procedures  should  generally  be 
used  for  assessing  both  governmental 
and  nongovernmental  activities. 
Consistent  with  this  approach,  these 


proposed  regulations  generally  establish 
procedures  for  assessing  the  impacts  of 
nongovernmental  activities  in 
Antarctica  similar  to  those  used  for 
governmental  activities  under  the 
National  Science  Foundation 
regulations. 

However,  EPA  also  recognizes  that  it 
will  not  always  be  appropriate  to  apply 
identical  standards  and  procediues  for 
governmental  and  nongovernmental 
activities.  Specifically,  niunerous 
mechanisms  and  processes  exist  to 
ensure  public  scrutiny  and 
accountability  of  governmental 
activities.  In  some  instances,  no 
comparable  mechanisms  or  processes 
exist  for  nongovenunental  activities. 
Thus,  these  proposed  regulations 
provide  for  direct  federal  review  of  each 
nongovernmental  environmental  impact 
assessment  by  giving  EPA  authority  to 
review,  in  consultation  with  other 
interested  federal  agencies, 
nongovenunental  environmental  impact 
assessments  for  compliance  with  the 
requirements  of  Annex  I  to  the  Protocol 
and  these  proposed  regulations. 

To  promote  consistency  regarding 
environmental  docimientation,  EPA 
intends  to  consult  with  the  National 
Science  Foundation  and  other  U.S. 
government  agencies  with  appropriate 
expertise  in  the  course  of  reviewing  the 
assessments  of  proposed 
nongovenunental  activities  in  the 
Antarctic.  Further,  following  the  final 
response  from  the  operator  to  EPA's 
initial  comments,  EPA  would  obtain  the 
concurrence  of  the  National  Science 
Foundation  in  making  any 
determination  that  the  enviroiunental 
dociunentation  submitted  by  an 
operator  fails  to  meet  the  requirements 
imder  Article  8  and  Annex  I  to  the 
Protocol  and  the  provisions  of  these 
proposed  regulations. 

3.  Appropriate  Level  of  Envirorunental 
Documentation 

(a)  Preliminary  Environmental  Review 
Memorandum  (PERM).  These  proposed 
regidations  provide  that  an  operator 
who  asserts  that  an  expedition  will  have 
less  than  a  minor  or  transitory  impact 
would  provide  a  Preliminary 
Environmental  Review  Memorandum 
(PERM)  to  the  EPA  no  later  than  180 
days  before  the  proposed  departiue  of 
the  expedition  to  Antarctica.  The  timing 
requirement  has  been  established  to 
provide  sufficient  time  for  the  operator 
to  prepare  an  lEE  if  one  is  needed.  The 
EPA,  in  consultation  with  other 
interested  federal  agencies,  would 
review  the  PERM  to  determine  if  it  is 
sufficient  to  demonstrate  that  the 
activity  will  have  less  than  a  minor  or 
transitory  impact  or  whether  additional 
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enviroiunental  documentation,  i.e.,  an 
lEE  or  CEE,  is  required  to  meet  the 
obligations  of  Aimex  I.  The  EPA  would 
provide  its  conunents  to  the  operator 
within  fifteen  (15)  days  of  receipt  of  the 
PERM,  and  the  operator  would  have 
seventy-five  (75)  days  to  prepare  a 
revised  PERM  or  an  lEE,  if  necessary. 
Following  the  final  response  from  the 
operator,  EPA  may  make  a  finding  that 
the  environmental  documentation 
submitted  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
these  regulations.  This  finding  would  be 
made  with  the  conciurence  of  the 
National  Science  Foundation.  If  EPA 
does  not  provide  such  notice  within 
thirty  (30)  days,  the  operator  would  be 
deemed  to  have  met  the  requirements  of 
these  proposed  regulations. 

If  EPA  recommends  an  lEE  and  one  is 
prepared  and  submitted  within  the 
seventy-five  (75)  day  resf>onse  period, 
the  schedule  for  review  would  follow 
the  time  frames  set  out  for  an  lEE  in 
these  regulations.  (See:  section  II.D.3(b), 
below.)  Should  EPA  recommend  a  CEE, 
timing  requirements  applicable  to  CEEs 
may  necessitate  a  delay  in  plans  to 
initiate  a  proposed  activity.  Operators 
are  encouraged  to  consult  with  EPA  on 
options  in  this  regard. 

(b)  Initial  Environmental  Evaluation 
(lEE).  Article  2  of  Aimex  I  to  the 
Protocol  requires  that  unless  it  has  been 
determined  that  an  activity  will  have 
less  than  a  minor  or  transitory  impact, 
or  unless  a  CEE  is  being  prepared  in 
accordance  with  Article  3  of  Aimex  I,  an 
lEE  must  be  prepared.  Among  the  items 
to  be  included  in  an  lEE  to  document 
that  an  activity  will  have  no  more  than 
a  minor  or  transitory  impact  are  the 
cumulative  impacts  of  the  proposed 
activity  in  light  of  existing  and  known 
proposed  activities.  Expeditions,  by 
their  natiue,  involve  the  transport  of 
persons  to  Antarctica  that  will  result  in 
physical  impacts,  which  may  include, 
but  not  be  limited  to:  Air  emissions, 
discharges  to  the  ocean,  noise  from 
engines,  landings  for  sight-seeing,  and 
activities  by  visitors  near  wildlife. 
Accordingly,  it  is  EPA's  view,  which 
has  been  confirmed  by  its  experience 
luider  the  interim  final  regulations,  that, 
at  a  minimum,  an  lEE  is  the  appropriate 
level  of  enviroiunental  documentation 
for  proposed  activities  where  multiples 
of  the  activity  over  time  are  likely  and 
may  create  a  cumulative  impact,  unless 
an  existing  lEE  or  CEE  supports  a 
finding  that  the  type  of  activity 
proposed  results  in  a  less  than  minor  or 
transitory  cumulative  impact.  However, 
as  noted  below,  it  is  also  EPA's  view 
that  the  types  of  nongovernmental 
activities  that  are  currently  being  carried 


out  will  typically  be  unlikely  to  have 
impacts  that  are  more  than  minor  or 
transitory  assuming  that  activities  will 
be  carried  out  in  accordance  with  the 
guidelines  set  forth  in  the  ATCM 
Recommendation  XVni-l ,  Toiuism  and 
Non-Governmental  Activities,  the 
relevant  provisions  of  other  U.S. 
statutes,  and  Annexes  II- V  to  the 
Protocol.  In  the  event  that  a 
determination  is  made  that  a  CEE  is 
needed  to  meet  the  requirements  of 
Annex  I  to  the  Protocol  and  the 
provisions  of  these  proposed 
regulations,  timing  requirements 
applicable  to  CEEs  may  necessitate  a 
delay  in  plans  to  initiate  a  proposed 
activity,  and  operators  are  encoiuaged  to 
consult  with  EPA  on  options. 

Any  operator  who  wishes  to  make  an 
expedition  to  Antarctica  would  be 
required  to  provide  an  lEE  to  EPA  no 
less  than  ninety  (90)  days  prior  to  the 
proposed  departure  of  the  expedition  to 
Antarctica  unless:  (1)  A  decision  has 
been  made  to  prepare  a  CEE,  or  (2)  the 
operator  has  submitted  a  PERM  and 
there  has  not  been  a  finding  within  the 
time  limits  of  these  regulations  that  the 
PERM  fails  to  meet  the  requirements 
under  Annex  I  to  the  Protocol  and  the 
provisions  of  these  proposed 
regulations. 

The  EPA  would  provide  its  comments 
to  the  operator  within  thirty  (30)  days  of 
receipt  of  the  lEE,  and  the  operator 
would  have  forty-five  (45)  days  to 
prepare  a  revised  lEE,  if  necessary. 
Following  the  final  response  from  the 
operator,  EPA  may  make  a  finding  that 
the  documentation  submitted  does  not 
meet  the  requirements  of  Article  8  and 
Annex  I  of  the  Protocol  and  the 
provisions  of  these  regulations.  This 
finding  would  be  made  with  the 
conciurence  of  the  National  Science 
Foxmdation.  If  such  a  notice  is  required, 
EPA  would  provide  it  within  fifteen  (15) 
days  of  receiving  the  final  lEE  from  the 
operator  or,  if  the  operator  does  not 
provide  a  fiinal  lEE,  within  sixty  (60) 
days  following  EPA's  comments  on  the 
original  lEE.  If  EPA  does  not  provide 
notice  within  these  time  limits,  the 
operator  would  be  deemed  to  have  met 
the  requirements  of  these  proposed 
regulations,  provided  that  procedures, 
which  may  include  appropriate 
monitoring,  are  canied  out  to  assess  and 
verify  the  impact  of  the  activity. 

If  a  CEE  is  required,  the  operator  must 
adhere  to  the  time  limits  applicable  to 
such  dociunentation.  (See:  section 
II.D.3.(c),  below.)  In  the  event  that  a 
determination  is  made  that  a  CEE  is 
requfred,  EPA,  at  the  operator's  request, 
would  consult  with  the  operator 
regarding  possible  changes  in  the 


proposed  activity  that  would  allow 
preparation  of  an  lEE. 

"rne  EPA,  upon  receipt  of  an  lEE, 
would  electronically  publish  notice  of 
its  receipt  on  the  Office  of  Federal 
Activities'  Worid  Wide  Web  Site: 
http://www.epa.gov/oeca/ofa/.  The 
Department  of  State  would  circulate  to 
the  Parties  and  make  publicly  available 
a  copy  of  an  annual  list  of  lEEs  prepared 
by  U.S.  operators  in  accordance  with 
Article  2  of  Annex  I  of  the  Protocol  and 
any  decisions  taken  in  consequence 
thereof.  Any  lEE  prepared  in  accordance 
with  these  regulations  would  be  made 
available  by  the  EPA  on  request. 

(c)  Comprehensive  Environmental 
Evaluation  (CEE).  Article  3(4),  of  Annex 
I  of  the  Protocol  requires  that  draft  CEEs 
be  distributed  to  all  Parties  and  the 
Committee  120  days  in  advance  of  the 
next  Antarctic  Treaty  Consultative 
Meeting  at  which  the  CEE  may  be 
addressed.  Since  the  next  ATCM  is 
anticipated  to  be  in  July  2001,  CEEs 
prepared  for  nongovernmental  activities 
in  the  2001-2002  season  would  have  to 
have  been  distributed  by  March  2001 . 
Operators  who  are  anticipating  activities 
for  the  2002-2003  season  which  would 
require  a  CEE  are  encouraged  to  consult 
with  the  EPA  as  soon  as  possible. 

In  order  to  meet  the  requirements  of 
Article  3(4),  of  Annex  I  of  the  Protocol 
which  requires  that  draft  CEEs  be 
distributed  to  all  Parties  and  the 
Committee  120  days  in  advance  of  the 
next  Antarctic  Treaty  Consultative 
Meeting  at  which  the  CEE  may  be 
addressed,  and  because  the  ATCM 
generally  meets  in  May,  the  schedule  in 
the  proposed  regulations  for  submitting 
a  draft  CEE  is  the  preceding  Nov«mber 
in  order  to  ensure  time  for  its 
distribution  to  all  Parties  and  the 
Committee  1 20  days  in  advance  of  the 
ATCM.  Thus,  for  example,  for  the  2002- 
2003  season,  any  operator  who  plans  an 
activity  which  would  require  a  CEE 
would  need  to  submit  a  draft  of  the  CEE 
to  EPA  by  December  1,  2001.  Within 
fifteen  (15)  days  of  receipt  of  the  draft 
CEE,  EPA  would  send  it  to  the 
Department  of  State  for  transmittal  as  a 
draft  CEE  to  other  Parties  and  EPA 
would  publish  notice  of  receipt  of  the 
CEE  in  the  Federal  Register  and  would 
provide  copies  to  any  person  upon 
request.  The  EPA  would  accept  public 
comments  on  the  CEE  for  a  period  of 
ninety  (90)  days  following  notice  in  the 
Federal  Register.  The  EPA  would  make 
these  pubUc  comments  available  to  the 
operator. 

The  EPA,  in  consultation  with  other 
interested  federal  agencies,  would 
review  the  CEE  to  determine  if  it  meets 
the  requirements  under  Annex  I  to  the 
Protocol  and  the  provisions  of  these 
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proposed  regulations  and  transmit  its 
comments  to  the  operator  within  120 
days  following  publication  of  notice  of 
availability  in  the  Federal  Register  to 
allow  for  the  inclusion  of  any  additional 
information  in  the  CEE.  The  operator 
would  need  to  prepare  a  final  CEE  that 
addresses  and  includes  or  summarizes 
any  comments  on  the  draft  CEE  received 
from  EPA,  the  public  and  the  Parties. 
The  final  CEE  would  need  to  be  sent  to 
EPA  at  least  seventy-five  (75)  days 
before  proposed  departure.  Following 
the  final  response  from  the  operator,  the 
EPA  would  inform  the  operator  if  EPA, 
with  the  concurrence  of  the  National 
Science  Foundation,  makes  the  finding 
that  the  environmental  documentation 
submitted  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
these  regulations.  This  notification 
would  occur  within  fifteen  (15)  days  of 
submittal  of  the  final  CEE  if  the  CEE  is 
submitted  by  the  operator  within  the 
time  limits  set  out  in  these  regulations. 
If  no  final  CEE  is  submitted  by  the 
operator,  or  if  the  operator  fails  to  meet 
these  time  limits,  EPA  would  provide 
such  notification  sixty  (60)  days  prior  to 
departure  of  the  expedition.  If,  after 
receipt  of  such  notification,  the  operator 
proceeds  with  the  expedition  without 
fulfilling  the  requirements  of  these 
regulations,  the  operator  would  be 
subject  to  enforcement  proceedings 
pursuant  to  Sections  7,  8,  and  9  of  the 
Antarctic  Conservation  Act,  ais  amended 
by  the  Act;  16  U.S.C.  2407,  2408,  2409, 
and  45  CFR  part  672.  If  EPA  does  not 
provide  notice,  the  operator  would  be 
deemedjo  have  met  the  requirements  of 
these  regulations  provided  that 
procedures,  which  include  appropriate 
monitoring,  are  carried  out  to  assess  and 
verify  the  impact  of  the  activity.  The 
EPA  would  transmit  the  final  CEE  to  the 
Department  of  State  which  would 
circulate  it  to  all  Parties  no  later  than 
sixty  (60)  days  before  proposed 
departure  of  the  expedition,  along  with 
a  notice  of  any  decisions  by  the  operator 
relating  thereto.  The  EPA  would  publish 
a  notice  of  availability  of  the  final  CEE 
in  the  Federal  Register. 

Operators  are  encoiuaged  to  consult 
with  the  EPA  as  early  as  possible  if 
there  are  questions  as  to  whether  a  CEE 
would  be  required  for  a  proposed 
expedition. 

(d)  Mitigation.  If  an  operator  chooses 
to  mitigate  and  the  mitigation  measm-es 
are  the  basis  for  the  level  of 
environmental  documentation,  EPA 
would  assume  the  operator  would 
proceed  with  these  mitigation  measiu^s. 
Otherwise,  the  documentation  may  not 
have  met  the  requirements  of  Article  8 


and  Annex  I  and  the  provisions  of  these 
proposed  regulations. 

4.  Criteria  for  a  CEE 

Article  3  of  Aimex  I  to  the  Protocol 
requires  a  CEE  when  it  is  determined 
t^at  an  activity  is  likely  to  have  more 
than  a  minor  or  transitory  impact.  While 
the  need  for  a  CEE  would  be  evaluated 
for  each  activity  on  a  case-by-case  basis, 
it  is  EPA's  view  that  the  tj^e  of 
nongovernmental  activities  that  are 
currently  being  carried  out  will 
typically  be  unlikely  to  have  impacts 
that  are  more  than  minor  or  transitonr. 

However,  the  need  for  a  CEE  could  be 
triggered  by  a  proposed  activity  that 
represents  a  major  departure  firom 
current  nongovernmental  activities, 
rasulting  in  a  large  increase  in  adverse 
environmental  impact  at  a  site. 
Similarly,  a  CEE  may  be  required  if  an 
activity  is  likely  to  give  rise  to 
particularly  complex,  ciunulative,  large- 
scale  or  irreversible  effects,  such  as 
perturbations  in  luiique  and  very 
sensitive  biological  systems.  An 
example  of  an  activity  that  might 
require  a  CEE  would  be  the  construction 
and  operation  of  a  new  crushed  rock 
airstrip  or  runway. 

In  evaluating  whether  a  CEE  is  the 
appropriate  level  of  enviroiunental 
documentation,  the  EPA  would  consider 
the  impact  in  terms  of  the  context  of  the 
Antarctic  environment  and  the  intensity 
of  the  activity.  The  Antarctic 
eovirorunent  is  for  the  most  part 
unspoiled,  has  intrinsic  value,  and  is  of 
goeat  value  to  science  and  to 
humankind's  overall  understanding  of 
the  global  envirorunent.  In  addition, 
because  of  the  location  and  uniqueness 
of  the  ecosystem,  there  would  likely  be 
great  difficulty  responding  to 
environmental  threats  and  mitigating 
damage  to  the  Antarctic  ecosystem.  The 
EFA  believes  a  comparable  threshold 
should  be  applied  in  determining 
wdiether  an  activity  may  have  an  impact 
that  is  more  than  minor  or  transitory 
under  these  proposed  regulations  as  is 
used  in  determining  if  a  federal  activity 
will  have  a  significant  effect  for 
purposes  of  the  National  Enviroiunental 
Policy  Act  (NEPA).  See  40  CFR  1508.27. 
For  this  reason,  for  purposes  of  these 
ptoposed  regulations  and  consistent 
with  the  environmental  impact 
assessment  regulations  for  federal 
activities,  the  term  "more  than  a  minor 
ot  transitory  impact"  has  been  defined 
to  have  the  same  meaning  as  the  term 
"Significantly"  under  NEPA.  16  U.S.C. 
2403a(a)(l)(B);  40  CFR  1508.27. 

The  recommendation  to  add  this 
definition  to  these  proposed  regulations 
was  made  to  EPA  during  the  scoping 
process  and  was  considered  in  the  DEIS 


prepared  by  EPA  that  considered  the 
alternatives  for  this  proposed  rule.  The 
Agency  is  interested  in  receiving 
comments  on  this  definition  in  these 
proposed  regulations. 

S.  Measures  To  Assess  and  Verify 
Environmental  Impacts 

The  Protocol  and  these  proposed 
regulations  require  an  operator  to        ' 
employ  procedures  to  assess  and 
provide  a  regular  and  verifiable  record 
of  the  actual  impacts  of  any  activity  that 
proceeds  on  the  basis  of  an  lEE  or  CEE. 
The  record  developed  through  these 
measures  would  need  to  be  designed  to: 
(a)  Enable  assessments  to  be  made  of  the 
extent  to  which  such  impacts  are 
consistent  with  the  Protocol;  and  (b) 
provide  information  useful  for 
minimizing  and  mitigating  those 
impacts,  and,  where  appropriate,  on  the 
need  for  suspension,  cancellation,  or 
modification  of  the  activity.  Moreover, 
an  operator  would  need  to  monitor  key 
environmental  indicators  for  an  activity 
proceeding  on  the  basis  of  a  CEE.  An 
operator  may  also  need  to  carry  out 
monitoring  in  order  to  assess  and  verify 
the  impact  of  an  activity  for  which  an 
lEE  has  been  prepared. 

For  activities  requiring  an  lEE,  an 
operator  should  be  able  to  use 
procediu«s  ciirrently  being  voluntarily 
utilized  by  operators  to  provide  the 
required  information.  For  example,  such 
information  could  include,  as 
appropriate  and  to  the  best  of  the 
operator's  knowledge:  Identification  of 
the  number  of  toiuists  put  ashore  at 
each  site,  the  number  and  location  of 
each  landing  site,  the  total  number  of 
tourists  at  each  site  per  ship  and  for  the 
season;  the  number  of  times  the  site  has 
been  visited  in  the  past;  the  number  of 
times  the  site  is  expected  to  be  visited 
in  the  forthcoming  season;  the  times  of 
the  year  that  visits  are  expected  to  occur 
(e.g.,  before,  during,  or  after  the  penguin 
breeding  season);  tiie  number  of  visitors 
expected  to  be  put  ashore  at  the  site  at 
any  one  time  and  over  the  coiu-se  of  a 
particular  visit;  what  visitors  are 
expected  to  do  while  at  the  site; 
verification  that  gmdelines  for  toiu-ists 
are  followed;  description  of  any  tourist 
exceptions  to  the  landing  guidelines; 
and  a  description  of  any  activity 
requiring  mitigation,  the  mitigative 
actions  undertaken,  and  the  actual  or 
projected  outcome  of  the  mitigation. 

These  proposed  regulations  do  not  set 
out  detailed  monitoring  procedures  for 
activities  requiring  a  CEE  because  the 
Parties  are  still  working  to  identify 
monitoring  approaches  that  can  best 
support  the  Protocol's  implementation. 
Thus,  should  an  activity  require  a  CEE, 
the  operator  should  consult  with  EPA 
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to:  (a)  identify  the  monitoring  regime 
appropriate  to  that  activity,  and  (b) 
determine  whether  and  how  the 
operator  might  utilize  relevant 
monitoring  data  collected  by  the  U.S. 
Antarctic  Program.  The  EPA  would 
consult  with  the  National  Science 
Foundation  and  other  interested  federal 
agencies  regarding  this  monitoring 
regime. 

E.  Incorporation  of  Information, 
Consolidation  of  Environmental 
Documentation,  Waiver  or  Modification 
of  Deadlines,  and  Provision  for  Multi- 
Year  Environmental  Documentation 

The  EPA  is  strongly  committed  to 
minimizing  unnecessary  paperwork  and 
to  implementation  of  these  proposed 
regiilations  such  that  undue  burden  is 
not  placed  on  operators,  particularly  in 
view  of  the  time  requirements 
associated  with  environmental 
documentation  requirements.  Therefore, 
provided  that  documentation  complies 
with  all  applicable  provisions  of  Annex 
I  to  the  Protocol  and  these  proposed 
regulations,  and,  provided  that  the 
environmental  documentation  is 
appropriate  in  light  of  the  specific 
circumstances  of  each  operator's 
expedition  or  expeditions,  the  EPA 
would  allow  the  following  approaches 
to  documentation:  (1)  Material  may  be 
incorporated  by  referring  to  it  in  the 
enviroiunental  document  with  its 
content  briefly  described  when  tiie  cited 
material  is  reasonably  available  to  the 
EPA;  (2)  more  than  one  proposed 
expedition  by  an  operator  may  be 
included  wthin  one  environmental 
dociunent  and  may,  if  appropriate, 
include  a  single  discussion  of 
components  of  the  environmental 
analysis  that  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  environmental 
documentation  includes  the  names  of 
each  operator  for  which  the 
environmental  documentation  is  being 
submitted  pursuant  to  obligations  imder 
these  proposed  regulations;  and  (4)  one 
environmental  document  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions  of 
the  multi-year  environmental  document, 
including  the  assessment  of  ciunulative 
impacts,  are  unchanged.  The  multi-year 
provision  would  also  allow  operators  to 
update  basic  information  and  to  provide 
information  on  additional  activities  to 
supplement  the  multi-year 
environmental  document  without 
having  to  revise  and  re-submit  the  entire 


document.  Further,  the  EPA  may  waive 
or  modify  the  deadlines  of  these 
proposed  regulations  where  EPA 
determines  an  operator  is  acting  in  good 
faith  and  that  circumstances  outside  the 
control  of  the  operator  created  delays, 
provided  that  environmental 
dociunentation  fully  meets  deadlines 
under  the  Protocol. 

The  multi-year  documentation 
provision  was  recommended  to  EPA 
diuing  the  scoping  process  and  was 
considered  in  the  EIS  prepared  by  EPA 
that  considered  the  alternatives  for  this 
proposed  rule.  The  Agency  is  interested 
in  receiving  comments  on  this  provision 
in  these  proposed  regulations. 

F.  Submission  of  Environmental 
Documents 

The  operator  would  need  to  submit 
five  copies  of  its  environmental 
documentation,  along  with  an  electronic 
copy  in  HTML  format,  if  available,  to 
the  EPA  by  mail  to:  U.S.  Environmental 
Protection  Agency.  Office  of  Federal 
Activities,  Director,  NEPA  Compliance 
Division— Mail  Code  2252 A,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

Environmental  documents  may  also 
be  sent  by  special  delivery  (Federal 
Express.  United  Parcel  Service,  etc.)  or 
hand-carried  to:  U.S.  Environmental 
Protection  Agency,  Office  of  Federal 
Activities,  Director,  NEPA  Compliance 
Division — Room  72  39 A,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20044. 

An  operator  who  wishes  to  could 
notify  and  submit  environmental 
documentation  at  an  earlier  date  than 
required  for  this  proposed  rule.  The 
EPA  review  process,  including 
notification  for  public  review  and 
comment,  would  commence  with  the 
submittal  of  environmental 
dociunentation  and  would  follow 
deadlines  for  response  indicated  in  the 
appropriate  sections  of  this  proposed 
rule. 

G.  Prohibited  Acts,  Enforcement  and 
Penalties 

It  would  be  unlawful  for  any  operator 
to  violate  these  proposed  regulations. 
An  operator  who  violates  any  of  these 
regulations  would  be  subject  to 
enforcement,  which  may  include  civil 
and  criminal  enforcement  proceedings, 
and  penalties,  pursuant  to  sections  7,  8, 
and  9  of  the  Antarctic  Conservation  Act, 
as  amended  by  the  Act;  16  U.S.C.  2407, 
2408,  2409.  and  45  CFR  part  672. 

H.  Provision  for  Categorical  Exclusions 

The  National  Environmental  Policy 
Act  defines  "categorical  exclusion"  as 
"a  category  of  actions  which  do  not 


individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  *   •   •  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required"  (40  CFR 
1508.4).  Only  narrow  and  specific 
classes  of  activities  can  be  categorically 
excluded  from  environmental  review. 
For  example,  EPA  in  its  NEPA 
regulations  at  40  CFR  6.107(d)  excludes 
"*   *   *  actions  which  are  solely 
directed  toward  minor  rehabilitation  of 
existing  facilities  *   *   •"and  the 
National  Science  Foundation  in  its 
environmental  assessment  regulations  at 
45  CFR  part  641(c)(1)  and  (2)  excludes 
certain  scientific  activities  (e.g. ,  use  of 
weather/research  balloons  that  are  to  be 
retrieved)  and  interior  remodeling  and 
renovation  of  existing  facilities.  The 
DEIS  considered  a  modification  that 
would  add  a  provision  for  categorical 
exclusion.  The  DEIS  noted  that  the 
International  Association  of  Antarctica 
Tour  Operators  (LAATO)  recommended 
that  Antarctic  ship-based  tourism 
organized  under  the  "Lindblad  Model" 
be  categorically  excluded.  However. 
EPA  does  not  have  a  specific  definition 
for  the  'Lindblad  Model."  EPA  also 
believes  that  a  broad  categorical 
exclusion  covering  ship-based  tourism 
as  now  conducted  does  not  fit  well  with 
the  approach  used  by  the  U.S. 
government  for  categorical  exclusions 
because  it  does  not  identify  actions  to  be 
excluded  in  sufficient  detail.  Further, 
more  needs  to  be  known  about  potential 
cumulative  impacts  of  nongovernmental 
activities  undertaken  by  U.S. -based 
ship-based  tour  operators  before 
deciding  to  exclude  some  or  all  of  these 
specific  activities.  EPA  is,  however, 
interested  in  receiving  comments  on 
specific  activities  that  the  Agency 
should  consider  including  as  categorical 
exclusions  in  the  final  rule  including 
the  justification  for  this  proposed 
designation.  It  should  also  be  noted  that 
even  if  EPA  does  not  designate 
categorical  exclusions  in  die  final  rule, 
these  can  be  designated  by  amendment 
to  the  rule  if  categorical  exclusion 
activities  are  identified  in  the  future. 

m.  Coordination  of  Review  of 
Information  Received  From  Other 
Parties  to  the  Treaty 

Article  6  of  Annex  I  to  the  Protocol 
provides  that  the  following  information 
shall  be  circulated  to  the  Parties, 
forwarded  to  the  Committee  for 
Environmental  Protection,  and  made 
publicly  available:  (1)  A  description  of 
national  procedures  for  considering  the 
environmental  impacts  of  proposed 
activities;  (2)  an  annual  list  of  any  lEEs 
and  any  decisions  taken  in  consequence 
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thereof;  (3)  significant  information 
obtained  and  any  action  taken  in 
consequence  thereof  with  regard  to 
monitoring  from  lEEs  and  CEEs;  and  (4) 
information  in  a  final  CEE.  In  addition, 
Article  6  requires  that  any  lEE  be  made 
available  on  request,  and  Article  3 
requires  that  draft  CEEs  be  circulated  to 
all  Parties,  who  shall  make  them 
publicly  available.  A  period  of  ninety 
(90)  days  is  allowed  for  the  receipt  of 
comments.  To  implement  these 
requirements  of  the  Protocol,  this 
proposed  rule  sets  out  the  process  for 
circulation  of  this  information  within 
the  United  States. 

Upon  receipt  of  a  CEE  from  another 
Party,  the  Department  of  State  would 
publish  notice  of  receipt  in  the  Federal 
Register  and  would  circulate  a  copy  of 
the  CEE  to  all  interested  federal 
agencies.  The  Department  of  State 
would  coordinate  responses  from 
federal  agencies  to  the  CEE  and  woiild 
transmit  the  coordinated  response,  if 
any,  to  the  Party  that  has  circulated  the 
CEE.  The  Department  of  State  would 
make  a  copy  of  the  CEE  available  upon 
request  to  the  public.  Members  of  the 
U.S.  public  would  comment  directly  to 
the  operator  who  has  drafted  the  CEE 
and  provide  a  copy  to  the  EPA  for  its 
consideration. 

Upon  receipt  of  the  annual  list  from 
another  Party  of  EEEs  prepared  in 
accordance  with  Article  2  of  Annex  I 
and  any  decisions  taken  in  consequence 
thereof,  the  Department  of  State  would 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State 
would  make  a  copy  of  any  list  of  lEEs 
from  other  Parties  prepared  in 
accordamce  with  Article  2  and  any 
decisions  taken  in  consequence  thereof 
available  upon  request  to  the  public. 

Upon  receipt  of  a  description  of 
appropriate  national  procedures  for 
environmental  impact  statements  from 
another  Party,  the  Department  of  State 
would  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  would  make  such  descriptions 
available  upon  request  to  the  public. 

Upon  receipt  from  another  Party  of 
significant  information  obtained,  and 
any  action  taken  in  consequence 
therefrom  from  procedures  put  in  place 
with  regard  to  monitoring  pvusuant  to 
Articles  2(2)  and  5  of  Aimex  I  to  the 
Protocol,  the  Department  of  State  would 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State 
would  make  a  copy  of  this  information 
available  upon  request  to  the  public. 

Upon  receipt  of  a  final  CEE  from 
dnoUier  Party,  the  Department  of  State 
would  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 


State  would  make  a  copy  available  upon 
request  to  the  public. 

rV.  Executive  Order  12866  Clearance 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993))  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regidatory  action"  as  one 
tliat  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 

Tnununities; 
(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 
{ (3)  materially  alter  the  budgetary 
iiipact  of  entiUements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
president's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action."  Although  none  of  the  first  three 
criteria  apply,  this  rule  raises  novel 
legal  or  pohcy  issues  arising  out  of  legal 
mandates  under  Public  Law  104-227, 
the  Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996  and  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty  of  1959. 
Accordingly,  this  action  was  submitted 
to  OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  dociunented 
in  the  public  record. 

V.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA,  5  U.S.C.  601  et  seq.) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  nile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  piuposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 


Administration  with  the  North 
American  Industry  Classification 
System  (NAICS)  code  for  "Tour 
Operators"  (NAICS  code  561520)  with 
annual  maximum  receipts  of  $5.0 
million  (13  CFR  part  121);  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  Note  that  imder 
the  Antarctic  Science,  Toiirism,  and 
Conservation  Act  of  1996,  governmental 
jurisdictions  are  not  subject  to  this 
rulemaking. 

For  piuposes  of  assessing  the 
potential  impacts  of  the  proposed  rule 
on  small  entities,  EPA  assessed  the 
potential  impacts  the  proposed  rule  may 
have  on  the  U.S.-based  operators 
regulated  under  the  interim  final  rule, 
that  is,  those  for  which  the  United 
States  provided  advance  notice  imder 
Paragraph  5  of  Article  Vn  of  the  Treaty 
for  proposed  nongovernmental 
expeditions  organized  in  or  proceeding 
from  the  U.S.  to  the  Antarctic  Treaty 
area  during  the  austral  summer  season 
2000-2001,  and  other  U.S.-based 
operators  included  in  such 
dociunentation.  The  screening 
assessment  indicated  that  of  the  twelve 
operators,  foiu  woidd  qualify  as  small 
entities  under  the  Small  Business 
Administration  definition.  EPA  has 
estimated  that  these  small  entities  have 
annual  operating  expenditiires  (small 
organization)  or  annual  sales  (small 
business)  ranging  from  about  $100,000 
to  about  $4,600,000.  Based  on  costs 
estimated  under  the  interim  final  rule, 
EPA  estimated  the  potential  impact  on 
these  small  entities  to  range  from  an 
average  of  about  $1,400  to  about  $4,200 
for  the  5-year  period  a  multi-year 
environmental  document  could  be  in 
effect;  this  represents  an  impact  in  the 
range  of  less  than  1%  to  about  1.4%. 
Even  if  the  small  entities  did  not  take 
advantage  of  the  additional  cost-saving 
alternative  provided  in  the  multi-year 
provision  of  the  proposed  rule,  the 
impact  of  the  proposed  rule  would 
range  &t>m  an  average  of  about  $2,300 
to  $6,800  for  the  seime  5-year  period.  Of 
the  four  small  entities  subject  to  today's 
proposed  rule,  only  one  may  be 
impacted  significantly.  Therefore,  this 
proposed  rule  vdll  not  impact  a 
substantial  number  of  small  entities. 
Moreover,  the  potential  impact  in  that 
small  entity  arguably  is  not  significant. 
In  addition,  as  discussed  below,  EPA 
included  in  both  the  interim  final  rule 
and  today's  proposed  rule  cost-saving 
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alternatives  that  are  available  to  all 
operators,  including  small  operators. 
Under  the  interim  final  rule,  all 
operators  made  use  of  the  cost-saving 
alternatives  and  EPA  expects  them  to 
continue  using  these  alternatives  and 
the  additional  alternative  included  in 
today's  rule.  .  -; 

Therefore,  after  considering  the 
economic  impacts  of  today's  proposed 
rule  on  small  entities,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  determining 
whether  a  rule  has  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  the  impact  of 
concern  is  any  significant  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  biuden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  small  entities  subject  to  the 
rule.  The  EPA  believes  that  because  this 
proposed  rule  only  requires  assessment 
of  environmental  impacts  the  effects  on 
any  small  entities  will  be  limited 
primarily  to  the  cost  of  preparing  such 
an  analysis  and  that  the  requirements 
are  no  greater  than  necessary  to  ensure 
that  the  United  States  will  be  in 
compliance  with  its  international 
obligations  imder  the  Protocol  and  the 
Treaty.  The  costs  are  likely  to  be 
minimal  because  it  is  EPA's  view  that 
the  types  of  activities  currently  being 
carried  out  will  typically  be  unlikely  to 
have  impacts  that  are  more  than  minor 
or  transitory  assuming  that  activities 
will  be  carried  out  in  accordance  with 
the  guidelines  set  forth  in  the  ATCM 
Recommendation  XVIII-1,  Tourism  and 
Non-Governmental  Activities,  the 
relevant  provisions  of  other  U.S. 
statutes,  and  Annexes  D-V  to  the 
Protocol.  Therefore,  most  activities  will 
likely  need  only  lEE  documentation,  the 
cost  of  which  is  minimal  as  shown  in 
section  VII,  Paperwork  Reduction  Act. 
Further,  as  in  the  interim  final  rule,  EPA 
has  included  provisions  in  this 
proposed  rule  which  are  aveiilable  to  all 
respondents,  including  small  entities, 
which  will  have  a  positive  effect  by 
minimizing  the  cost  of  such  an  analysis. 
It  has  been  EPA's  experience  that 
respondents  used  the  cost  reduction 
provisions  in  the  interim  final 
regulations.  EPA  anticipates  that 


respondents  will  continue  to  use  these 
provisions  and  the  new  provision  that 
would  allow  submission  of 
environmental  documentation  on  a 
multi-year  basis.  The  cost  reduction 
provisions  in  this  proposed  rule 
include:  (1)  Material  may  be 
incorporated  by  referring  to  it  in  the 
environmental  document  with  its 
content  briefly  described  when  the  cited 
material  is  reasonably  available  to  the 
EPA;- (2)  more  than  one  proposed 
expeditioU  by  an  operator  may  be 
included  within  one  environmental 
document  and  may,  if  appropriate, 
include  a  single  discussion  of 
components  of  the  environmental 
analysis  which  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  environmental 
documentation  includes  the  names  of 
each  operator  for  which  the 
environmental  dociunentation  is  being 
submitted  pursuant  to  obligations  under 
these  regulations:  and  (4)  one 
environmental  dociunent  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions  of 
the  multi-year  environmental  document, 
including  the  assessment  of  cumulative 
impacts,  are  unchanged.  The  multi-year 
provision  would  also  allow  operators  to 
update  basic  information  and  to  provide 
information  on  additional  activities  to 
supplement  the  multi-year 
environmental  document  without 
having  to  revise  and  re-submit  the  entire 
document.  Further,  the  EPA  may  waive 
or  modify  the  deadlines  of  these 
regulations  where  EPA  determines  an 
operator  is  acting  in  good  faith  and  that 
circumstances  outside  the  control  of  the 
operator  created  delays,  provided  that 
environmental  documentation  fully 
meets  deadlines  under  the  Protocol.  We 
have  therefore  concluded  that  today's 
proposed  rule  will  relieve  regulatory 
burden  for  all  small  entities.  We 
continue  to  be' interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on'issues  related  to  such 
impacts. 

VI.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 


analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  UMRA  does  not 
apply  to  rules  that  are  necessary  for  the 
national  security  or  the  ratification  or 
implementation  of  international  treaty 
obligations.  These  regulations  are 
necessary  so  that  the  United  States  will 
have  the  ability  to  implement  its 
obligations  under  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  of  1959.  Fiuther,  the 
UMRA  excludes  from  the  definitions  of 
"Federal  intergovernmental  mandate" 
and  "Federal  private  sector  mandate" 
duties  that  arise  from  conditions  of 
federal  assistance.  Governmental 
jurisdictions  including  Federal.  State, 
local  and  tribal  governments  and  private 
sector  operators  receiving  financial 
assistance  from  the  United  States 
government,  are  not  subject  to  this 
rulemaking.  In  any  event.  EPA  has 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditiues  of  $100  million  or 
more  for  State,  local,  and  tribal 
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governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  For  the 
private  sector,  there  are  currently  less 
than  20  regulated  operators  and, 
because  of  the  nature  of  business  and 
the  Antarctic  location,  this  number  is 
not  expected  to  increase  significantly. 
Moreover,  this  proposed  rule  provides 
alternatives  that  may  be  used  by 
operators  to  reduce  the  burden  and  costs 
associated  with  the  proposed  rule. 
Expenditures  for  nongovernmental 
operators  can  be  minimized  through 
provisions  in  the  rule  that  provide  for 
the  following  approaches  to  submission 
of  the  environmental  documentation 
required  under  the  rule:  (1)  Material 
may  be  incorporated  by  referring  to  it  in 
the  environmental  document  with  its 
content  briefly  described  when  the  cited 
material  is  reasonably  available  to  the 
EPA;  (2)  more  than  one  proposed 
expedition  by  an  operator  may  be 
included  within  one  environmental 
document  and  may,  if  appropriate, 
include  a  single  discussion  of 
components  of  the  environmental 
analysis  which  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  envirorunental 
documentation  includes  the  names  of 
each  operator  for  which  the 
environmental  documentation  is  being 
submitted  pursuant  to  obligations  under 
these  regulations;  and  (4)  one 
environmental  dociunent  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions  of 
the  multi-year  environmental  docrunent, 
including  the  assessment  of  ciunulative 
impacts,  are  unchanged.  The  multi-year 
provision  would  also  allow  operators  to 
update  basic  information  and  to  provide 
information  on  additional  activities  to 
supplement  the  multi-year 
environmental  document  without 
having  to  revise  and  re-submit  the  entire 
document.  Thus,  today's  proposed  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

EPA  has  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
under  section  203  of  ti^e  UMRA. 
Govenunental  jiuisdictions  are  not 
subject  to  this  rulemaking. 

Vn.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 


Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  2020-0007)  and  a  copy  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2^22);  1200  Pennsylvania  Ave.,  NW., 
Wfashington,  DC  20460,  by  email  at 
fariner.sandy@epamail.epa.gov,  or  by 
calling  (202)260-2740.  A  copy  may  also 
bo  downloaded  off  the  Internet  at 
h  tip  ://www.  epa  .gov/icr. 

Public  Law  104-227,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996  (the  Act)  amends  the  Antarctic 
Conservation  Act  of  1978, 16  U.S.C. 
24K)1  et  seq.,  to  implement  the 
previsions  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  of  1959.  The  Act 
provides  that  EPA  must  promulgate 
regulations  to  provide  for  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
Paragraph  5  of  Article  VII  of  the  Treaty, 
and  for  coordination  of  the  review  of 
information  regarding  environmental 
impact  assessment  received  from  other 
Parties  imder  the  Protocol.  This 
pnoposed  rule  provides 
nongovernmental  operators  with  the 
specific  environmental  dociunentation 
requirements  they  must  meet  in  order  to 
comply  with  the  Protocol. 

Nongovernmental  operators, 
including  tour  operators,  conducting 
expeditions  to  Antarctica  would  be 
required  to  submit  envirorunental 
documentation  to  EPA  that  evaluates 
the  potential  environmental  impact  of 
their  proposed  activities.  If  EPA  has  no 
comments,  or  if  the  documentation  is 
saltisfactorily  revised  in  response  to 
EPA's  comments,  and  the  operator  does 
not  receive  a  notice  from  EPA  that  the 
environmental  dociunentation  does  not 
meet  the  requirements  of  Article  8  and 
Annex  I  of  the  Protocol  and  the 
pjovisions  of  these  regulations,  the 
operator  would  have  no  further 
obligations  pursuant  to  the  applicable 
requirements  of  these  proposed 
regulations  provided  that  any 
appropriate  measures,  which  may 
include  monitoring,  are  put  in  place  to 
assess  and  verify  the  impact  of  the 
activity.  The  type  of  environmental 
document  required  depends  upon  the 
nttiu-e  emd  intensity  of  the 
eaviroiunental  impacts  that  could  result 
from  the  activity  imder  consideration. 
Nongovernmental  operators  would  be 
able  to  use  the  follov^dng  approaches  for 
submission  of  the  environmental 
documentation  required  under  the 
proposed  rule:  (1)  Material  may  be 


incorporated  by  referring  to  it  in  the 
environmental  document  with  its 
content  briefly  described  when  the  cited 
material  is  reasonably  available  to  the 
EPA;  (2)  more  than  one  proposed 
expedition  by  an  operator  may  be 
included  within  one  environmental 
document  and  may,  if  appropriate, 
include  a  single  discussion  of 
components  of  the  environmental 
analysis  which  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
envirorunental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  environmental 
documentation  includes  the  names  of 
each  operator  for  which  the 
envirorunental  documentation  is  being 
submitted  pursuant  to  obligations  under 
these  regulations;  and  (4)  one 
environmental  document  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up  ' 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions  of 
the  multi-year  environmental  document, 
including  the  assessment  of  cumulative 
impacts,  are  unchanged.  The  multi-year 
provision  would  also  allow  operators  to 
update  basic  information  and  to  provide 
information  on  additional  activities  to 
supplement  the  multi-year 
environmental  document  without 
having  to  revise  and  re-submit  the  entire 
document.  EPA  anticipates  that 
operators  will  make  one  submittal  per 
year  for  all  of  their  expeditions  for  that 
year  and  that  most  operators  will  be  able 
to  use  the  multi-year  envirorunental 
documentation  provision.  EPA  does  not 
expect  or  anticipate  receipt  of  any 
confidential  information.  No  capital 
costs  or  operational  and  maintenance 
costs  are  anticipated  to  be  incurred  as  a 
result  of  this  ICR. 

Frequency  of  Reporting:  Once  per 
year. 

Affected  Public:  Businesses,  other 
nongovernmental  entities  including  for 
profit  entities,  and  not-for-profit 
institutions. 

Number  of  Respondents:  13  to  14. 

Estimated  Average  Time  Per 
Respondent:  29  to  185  Hours  depending 
on  ihe  anticipated  level  of 
envirorunental  documentation  and  the 
paperwork  reduction  provisions 
employed  by  the  respondent. 

Total  Annual  Burden  Hours:  377  to 
562  Hours  depending  on  the  anticipated 
level  of  environmental  documentation 
and  the  paperwork  reduction  provisions 
employed  bv  the  respondent. 

astimatea  Average  Cost  Per 
Respondent  to  Prepare  and  Submit 
Environmental  Documentation  for  the 
First  Year:  $2,668  to  $13,405  depending 
on  the  anticipated  level  of 
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environmental  documentation  and  the 
paperwork  reduction  provisions 
employed  by  the  respondent. 

Estimated  Average  Cost  Per 
Respondent  to  Prepare  and  Submit 
Environmental  Documentation  for 
Subsequent  years.- $1,844  to  $14,117 
dep>ending  on  the  anticipated  level  of 
environmental  documentation  and  the 
paperwork  reduction  provisions 
employed  by  the  respondent. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cxurentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  Jime  29, 
2001,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  30,  2001.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal, 


Vm.  National  Technology  Transfer  and 
Advancement  Act  of  1995  ("NTTAA"), 
Public  Law  104-113,  Section  12(d)  (15 
U.S.C.  272  note) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
proposed  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards. 

K.  Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,  56  FR  7629 
(1994),  requires  each  Federal  agency,  to 
the  greatest  extent  practicable  and 
permitted  by  law,  to  make  achieving 
envirorunental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
enviromnental  effects  of  its  programs, 
policies,  and  activities  on  minority  or 
low-income  populations,  including 
Indian  tribes  in  the  United  States  and  its 
territories  and  possessions.  The 
provisions  of  Executive  Order  12898  do 
not  apply  to  this  regulatory  action, 
which  relates  to  envirorunental  impacts 
of  nongovernmental  activities  in  the 
sovereignless  continent  of  Antarctica. 

X.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Governmental 
jurisdictions  including  Federal,  State, 
local  and  tribal  governments  and  private 
sector  operators  receiving  financial 
assistance  from  the  United  States 
government,  are  not  subject  to  this 
rulemaking.  Further,  the  regulatory 
responsibihties  of  the  EPA  under  this 
rule  cannot  be  delegated  to  or  otherwise 
made  the  responsibility  of  the  States. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials.  By  publishing  and  inviting 
comment  on  this  proposed  rule,  EPA 
hereby  is  providing  State  and  local 
officials  notice  and  an  opportunity  for 
appropriate  participation. 

XI.  Executive  Order  13175,  Tribal 
Constdtation 

Executive  Order  13175  took  effect  on 
January  6,  2001,  and  revokes  Executive 
Order  13084  (Tribal  Consultation)  as  of 
that  date.  EPA  developed  this  proposed 
rule,  however,  during  the  period  when 
Executive  Order  13084  was  in  effect. 
Thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  EPA  will  analyze  and  fully 
comply  with  the  requirements  of 
Executive  Order  13175  before 
promulgating  the  final  rule. 

Xn.  Executive  Order  13045,  Protection 
of  Children  From  Environmental  Health 
Risks  and  Safiety  Risks 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  (62  FR  19885. 
April  23,  1997)  appties  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
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and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 
not  establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

List  of  Subjects  in  40  CFR  Part  8 

Environmental  protection,  Antarctica, 
Environmental  impact  statements, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  22,  2001. 
Christiiie  Todd  Whitman, 

Administrator. 

Therefore,  for  the  reasons  set  forth  in 
the  Preamble,  EPA  proposes  to  amend 
title  40  chapter  I  of  the  Code  of  Federal 
Regulations  by  revising  part  8  as 
follows: 

PART  8— ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVmES  IN 
ANTARCTICA 

Cat 

8.1  Purpose. 

8.2  Applicability  and  effect. 

8.3  Definitions. 

8.4  Preparation  of  environinental 
documents,  generally. 

8.5  Submission  of  environmental 
documents. 

8.6  Preliminary  environmental  review. 

8.7  Initial  environmental  evaluation. 

8.8  Comprehensive  environmental 
evaluation. 

8.9  Measures  to  assess  and  verify 
environmental  impacts. 

8.10  Cases  of  emergency. 

8.11  Prohibited  acts,  enforcement  and 
penalties. 

8.12  Coordination  of  reviews  from  other 
Parties. 

Authority:  16  U.S.C.  2401  etseq.,  as 
amended,  16  U.S.C.  2403a. 

§8.1    Purpose. 

(a)  This  part  is  issued  pursuant  to  the 
Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996.  As  provided 
in  that  Act,  this  part  implements  the 
requirements  of  Article  8  and  Annex  I 
to  the  Protocol  on  Envirormiental 
Protection  to  the  Antarctic  Treaty  of 
1959  and  provides  for: 

(1)  The  environmental  impact 
assessment  of  nongovernmental 
activities,  including  tourism,  for  which 
the  United  States  is  required  to  give 
advance  notice  imder  paragraph  5  of 
Article  VII  of  the  Antarctic  Treaty  of 
1959; and 


(2)  Coordination  of  the  review  of 
information  regarding  environmental 
impact  assessment  received  by  the 
United  States  from  other  Parties  under 
the  Protocol. 

(b)  The  procedures  in  this  part  are 
designed  to:  ensure  that 
nongovernmental  operators  identify  and 
assess  the  potential  impacts  of  their 
proposed  activities,  including  toiirism, 
on  (he  Antarctic  environment;  that 
operators  consider  these  impacts  in 
deciding  whether  or  how  to  proceed 
nvith  proposed  activities;  and  that 
operators  provide  environmental 
documentation  pursuant  to  the  Act  and 
Aimex  I  of  the  Protocol.  These 
procedures  are  consistent  with  and 
implement  the  enviroimiental  impact 
assessment  provisions  of  Article  8  and 
Aimex  I  to  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty. 

1 8.2    Applicability  and  Bftact 

(a)  This  part  is  intended  to  ensure  that 
potential  environmental  effects  of 
nongovernmental  activities  undertaken 
in  Antarctica  are  appropriately 
identified  and  considered  by  the 
operator  during  the  planning  process 
and  that  to  the  extent  practicable, 
appropriate  environmental  safeguards 
which  would  mitigate  or  prevent 
adverse  impacts  on  the  Antarctic 
environment  are  identified  by  the 
operator. 

(b)  The  requirements  set  forth  in  this 
pari  apply  to  nongovernmental  activities 
tor  which  the  United  States  is  required 
to  give  advance  notice  under  paragraph 
5  of  Article  Vn  of  the  Antarctic  Treaty 
of  1959:  All  nongovernmental 
expeditions  to  and  within  Antarctica 
organized  in  or  proceeding  froni  its 
territory. 

(c)  This  part  does  not  apply  to 
activities  undertaken  in  the  Antarctic 
Treaty  area  that  are  governed  by  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources  or 
the  Convention  for  the  Conservation  of 
Antarctic  Seals.  Persons  traveling  to 
Antarctica  are  subject  to  the 
requirements  of  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1371  et  seq. 

f8.3    Dafinition*. 

I    As  used  in  this  part: 

Act  means  16  U.S.C.  2401  et  seq.. 
Public  Law  104-227,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996. 

Annex  I  refers  to  Aimex  I, 
Environmental  Impact  Assessment,  of 
the  Protocol. 

Antarctica  means  the  Antarctic  Treaty 
area;  i.e.,  the  area  south  of  60  degrees 
south  latitude. 


Antarctic  environment  means  the 
natural  and  physical  environment  of 
Antarctica  and  its  dependent  and 
associated  ecosystems,  but  excludes 
social,  economic,  and  other 
environments. 

Antarctic  Treaty  area  means  the  area 
south  of  60  degrees  south  latitude. 

Antarctic  Treaty  Consultative  Meeting 
(ATOM)  means  a  meeting  of  the  Parties 
to  the  Antarctic  Treaty,  held  pursuant  to 
Article  IX{1)  of  the  Treaty. 

Comprehensive  Environmental 
Evaluation  (CEE)  means  a  study  of  the 
reasonably  foreseeable  potential  effects 
of  a  proposed  activity  on  the  Antarctic 
environment,  prepared  in  accordance 
with  the  provisions  of  this  part  and 
includes  all  comments  received  thereon. 
(See:  40  CFR  8.8.) 

Environmental  document  or    ■ 
environmental  documentation 
(Document)  means  a  preliminary 
environmental  review  memorandum,  an 
initial  environmental  evaluation,  or  a 
comprehensive  environmental 
eveduation. 

Envirorunental  impact  assessment  (ElA) 
means  the  environmental  review 
process  required  by  the  provisions  of 
this  part  and  by  Annex  I  of  the  Protocol, 
and  includes  preparation  by  the 
operator  and  U.S.  government  review  of 
an  environmental  document,  and  public 
access  to  and  circulation  of  ,    - 

environmental  documents  to  other 
Parties  and  the  Committee  on 
Environmental  Protection  as  required  by 
Annex  I  of  the  Protocol. 

EPA  means  the  Environmental 
Protection  Agency. 

Expedition  means  any  activity 
undertaken  by  one  or  more 
nongovernmental  persons  organized 
within  or  proceeding  from  the  United 
States  to  or  within  the  Antarctic  Treaty 
area  for  which  advance  notification  is 
required  under  Paragraph  5  of  Article 
vn  of  the  Treaty. 

Impact  means  impact  on  the  Antarctic 
environment  and  dependent  and 
associated  ecosystems. 

Initial  Envirorunental  Evaluation  (lEE) 
means  a  study  of  the  reasonably 
foreseeable  potential  effects  of  a 
proposed  activity  on  the  Antarctic 
environment  prepared  in  accordance 
with  40  CFR  8.7. 

More  than  a  minor  or  transitory 
impact  has  the  same  meaning  as  the 
term  "significantly"  as  defined  in 
regulations  imder  the  National 
Environmental  Policy  Act  at  40  CFR 
1508.27. 

Operator  or  operators  means  any 
person  or  persons  organizing  a 
nongovernmental  expedition  to  or 
within  Antarctica. 
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Person  has  the  meaning  given  that 
term  in  section  1  of  title  1,  United  States 
code,  and  includes  any  person  subject  to 
the  jurisdiction  of  the  United  States 
except  that  the  term  does  not  include 
any  department,  agency,  or  other 
instrumentality  of  the  Federal 
Government. 

Preliminary  environmental  review 
means  the  environmental  review 
described  under  that  term  in  40  CFR  8.6. 

Preliminary  Environmental  Review 
Memorandum  (PERM)  means  the 
documentation  supporting  the 
conclusion  of  the  preliminary 
»  environmental  review  that  the  impact  of 
a  proposed  activity  will  be  less  than 
minor  or  transitory  on  the  Antarctic 
environment. 

Protocol  means  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  done  at  Madrid 
October  4, 1991,  and  all  annexes  thereto 
which  are  in  force  for  the  United  States. 

This  part  means  40  CFR  part  8. 

§  8.4    Preparation  of  environmental 
documents,  generally. 

(a)  Basic  information  requirements.  In 
addition  to  the  information  required 
pursuant  to  other  sections  of  this  part, 
all  environmental  documents  shall 
contain  the  following: 

(1)  The  name,  mailing  address,  and 
phone  number  of  the  operator; 

(2)  The  anticipated  date(s)  of 
departure  of  each  expedition  to 
Antarctica; 

(3)  An  estimate  of  the  number  of 
persons  in  each  expedition; 

(4)  The  means  of  conveyance  of 
expedition(s)  to  and  within  Antarctica; 

(5)  Estimated  length  of  stay  of  each 
expedition  in  Antarctica; 

(6)  Information  on  proposed  landing 
sites  in  Antarctica;  and 

(7)  Information  concerning  training  of 
staff,  supervision  of  expedition 
members,  and  what  other  measures,  if 
any,  that  will  be  taken  to  avoid  or 
minimize  possible  environmental 
impacts. 

(b)  Preparation  of  an  environmental 
document.  Unless  an  operator 
determines  and  documents  that  a 
proposed  activity  will  have  less  than  a 
minor  or  transitory  impact  on  the 
Antarctic  environment,  the  operator  will 
prepare  an  lEE  or  CEE  in  accordance 
with  this  part.  In  making  the 
determination  what  level  of 
environmental  documentation  is 
appropriate,  the  operator  should 
consider,  as  applicable,  whether  and  to 
what  degree  the  proposed  activity: 

(1)  Has  the  potential  to  adversely 
affect  the  Antarctic  environment; 

(2)  May  adversely  affect  climate  or 
weather  patterns; 


(3)  May  adversely  affect  air  or  water 
quality; 

(4)  May  affect  atmospheric,  terrestrial 
(including  aquatic),  glacial,  or  marine 
environments; 

(5)  May  detrimentally  affect  the 
distribution,  abundance,  or  productivity 
of  species,  or  populations  of  species  of 
fauna  and  flora; 

(6)  May  further  jeopardize  endangered 
or  threatened  species  or  populations  of 
sUch  species; 

(7)  May  degrade,  or  pose  substantial 
risk  to,  areas  of  biological,  scientific, 
historic,  aesthetic,  or  wilderness 
significance; 

(8)  Has  highly  uncertain 
environmental  effects,  or  involves 
unique  or  unknown  environmental 
risks;  or 

(9)  Together  with  other  activities,  the 
effects  of  any  one  of  which  is 
individually  insignificant,  may  have  at 
least  minor  or  transitory  cumulative 
environmental  effects. 

(c)  Type  of  environmental  document. 
The  type  of  environmental  document 
required  imder  this  part  depends  upon 
the  nature  and  intensity  of  the 
environmental  impacts  that  could  result 
from  the  activity  imder  consideration.  A 
PERM  must  be  prepared  by  the  operator 
to  document  the  conclusion  of  the 
operator's  preliminary  environmental 
review  that  the  impact  of  a  proposed 
activity  on  the  Antarctic  environment 
will  be  less  than  minor  or  transitory. 
(See  §  8.6.)  An  lEE  must  be  prepared  by 
the  operator  for  proposed  activities 
which  may  have  at  least  (but  no  more 
than)  a  minor  or  transitory  impact  on 
the  Antarctic  environment.  (See  §  8.7.) 
A  CEE  must  be  prepared  by  the  operator 
if  an  lEE  indicates,  or  if  it  is  otherwise 
determined,  that  a  proposed  activity  is 
likely  to  have  more  than  a  minor  or 
transitory  impact  on  the  Antarctic 
envirbnment  (See  §  8.8.) 

(d)  Incorporation  of  information, 
consolidation  of  environmental 
documentation,  and  multi-year 
environmental  documentation.  (1)  An 
operator  may  incorporate  material  into 
an  environmental  document  by  referring 
to  it  in  the  document  when  the  effect 
will  be  to  reduce  paperwork  without 
impeding  the  review  of  the 
environmental  document  by  EPA  and 
other  federal  agencies.  The  incorporated 
material  shall  be  cited  and  its  content 
briefly  described.  No  material  may  be 
incorporated  by  referring  to  it  in  Ae 
document  unless  it  is  reasonably 
avail-^ble  to  the  EPA. 

(2)  Provided  that  environmental 
documentation  complies  with  all 
applicable  provisions  of  Annex  I  to  the 
Protocol  and  this  part  and  is  appropriate 
in  light  of  the  specific  circumstances  of 


the  operator's  proposed  expedition  or 
expeditions,  an  operator  may  include 
more  than  one  proposed  expedition 
within  one  environmental  document 
and  one  environmental  document  may 
also  be  used  to  address  expeditions 
being  carried  out  by  more  than  one 
operator  provided  that  the 
environmental  document  indicates  the 
names  of  each  operator  for  which  the 
environmental  documentation  is  being 
submitted  pursuant  to  obligations  under 
this  part. 

(e)  Multi-year  environmental 
documentation.  (1)  Provided  that 
environmental  documentation  complies 
with  all  applicable  provisions  of  Annex 
I  to  the  Protocol  and  this  part,  an 
operator  may  submit  environmental 
documentation  for  proposed 
expeditions  for  a  period  of  up  to  five 
consecutive  austral  summer  seasons, 
provided  that  the  conditions  of  the 
multi-year  environmental  document, 
inclu(^g  the  assessment  of  cumulative 
impacts,  are  unchanged  and  meets  the 
provisions  of  paragraph  (e)(l)(i)  through 
(iii)  of  this  section. 

(i)  The  operator  shall  identify  the 
environmental  documentation 
submitted  for  multi-year  documentation 
purposes  in  the  first  year  it  is  submitted. 
If  the  operator,  or  operators,  fail  to  make 
this  initial  identification  to  EPA,  this 
provision  shall  not  be  in  effect  although 
subsequent  years'  submissions  by  the 
operator,  or  operators,  may  use  this 
environmental  documentation  as 
provided  in  paragraph  (d)(1)  and  (2)  of 
this  section. 

(ii)  In  subsequent  years,  up~to  a  total 
maximum  of  five  years,  the  operator,  or 
operators,  shall  reference  the  multi-year 
documentation  identified  initially  if  it  is 
necessary  to  update  the  basic 
information  requirements  listed  in 
paragraph  (a)  of  this  section. 

(iii)  An  operator,  or  operators,  may 
supplement  a  multi-year  environmental 
document  for  an  additional  activity  or 
activities  by  providing  information 
regarding  the  proposed  activity  in 
accordance  with  the  appropriate 
provisions  of  this  part.  The  operator,  or 
operators,  shall  identify  this  submission 
as  a  proposed  supplement  to  the  multi- 
year  documentation  in  effect.  Addition 
of  the  supplemental  information  shall 
not  extend  the  period  of  the  multi-year 
environmental  documentation  beyond 
the  time  period  associated  with  the 
documentation  as  originally  submitted. 

(2)  Multi-year  environmental 
documentation  may  include  more  than 
one  proposed  expedition  within  the 
environmental  document  and  the  multi- 
year  environmental  document  may  also 
be  used  to  address  expeditions  being 
carried  out  by  more  than  one  operator 
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provided  that  the  environmental 
document  indicates  the  names  of  each 
operator  for  which  the  environmental 
documentation  is  being  submitted 
pursuant  to  obligations  under  this  part. 

(3)  The  schedules  for  multi-year 
environmental  documentation  depend 
on  the  level  of  the  environmental 
document  and  shall  be  the  same  as  the 
schedules  for  comparable 
environmental  documentation 
submitted  on  an  annual  basis;  e.g.,  a 
multi-year  PERM  shall  comply  with  the 
schedule  in  §  8.6,  a  multi-year  lEE  shall 
comply  with  the  .schedule  in  §  8.7,  and 
a  multi-year  CEE  shall  comply  with  the 
schedule  in  §  8.8.  These  schedules 
apply  to  the  operator's  submission  of 
the  initial  multi-year  environmental 
dociunent;  the  operator's  subsequent 
annual  submissions  pursuant  to 
paragraph  (e)(l)(ii)  and  (iii)  of  this 
section;  EPA's  review,  in  consultation 
with  other  interested  federal  agencies, 
and  comment  on  the  multi-year 
environmental  dociunentation  and 
subsequent  annual  submissions;  and  a 
finding  the  EPA  may  make,  with  the 
concurrence  of  the  National  Science 
Foimdation,  that  the  environmental 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
this  part. 

S  8.5    Submission  of  environmental 
documents. 

(a)  An  operator  shall  submit 
environmental  documentation  to  the 
EPA  for  review.  The  EPA,  in 
consultation  with  other  interested 
federal  agencies,  will  carry  out  a  review 
to  determine  if  the  submitted 
environmental  documentation  meets  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
this  part.  The  EPA  will  provide  its 
comments,  if  any,  on  the  environmental 
documentation  to  the  operator  and  will 
consult  with  the  operator  regarding  any 
suggested  revisions.  If  EPA  has  no 
comments,  or  if  the  documentation  is 
satisfactorily  revised  in  response  to 
EPA's  comments,  and  the  operator  does 
not  receive  a  notice  from  EPA  that  the 
environmental  documentation  does  not 
meet  the  requirements  of  Article  8  and 
Annex  I  of  the  Protocol  and  the 
provisions  of  this  part,  the  operator  will 
have  no  further  obligations  pursuant  to 
the  applicable  requirements  of  this  part 
provided  that  any  appropriate  measures, 
which  may  include  monitoring,  are  put 
in  place  to  assess  and  verify  the  impact 
of  the  activity.  Alternatively,  following 
final  response  from  the  operator,  the 
EPA,  in  consultation  with  other  federal 
agencies  and  with  the  concurrence  of 
the  National  Science  Foimdation,  will 


inform  the  operator  that  EPA  finds  that 
the  enviroimiental  documentation  does 
not  meet  the  requirements  of  Article  8 
and  Annex  I  of  the  Protocol  and  the 
provisions  of  this  part.  If  the  operator 
then  proceeds  with  the  expedition 
without  fulfilling  the  requirements  of 
this  part,  the  operator  is  subject  to 
enforcement  proceedings  pursuant  to 
sections  7,  8,  and  9  of  the  Antarctic 
Conservation  Act.  as  amended  by  the 
Act;  16  U.S.C.  2407,  2408,  2409.  and  45 
CFR  part  672. 

(b)  The  EPA  may  waive  or  modify 
deadlines  piu^uant  to  this  part  where 
EPA  determines  an  operator  is  acting  in 
good  faith  and  that  circumstances 
outside  the  control  of  the  operator 
created  delays,  provided  that  the 
environmental  documentation  fully 
meets  deadlines  under  the  Protocol. 

§  8.6    Preliminary  environmental  review. 

(a)  Unless  an  operator  has  determined 
to  prepare  an  lEE  or  CEE,  the  operator 
shall  conduct  a  preliminary 
environmental  review  that  assesses  the 
potential  direct  and  reasonably 
foreseeable  indirect  impacts  on  the 
Antarctic  enviroimient  of  the  proposed 
expedition.  A  Preliminary 
Environmental  Review  Memorandum 
(PERM)  shall  contain  sufficient  detail  to 
assess  whether  the  proposed  activity 
may  have  less  than  a  minor  or  transitory 
impact,  and  shall  be  submitted  to  the 
EPA  for  review  no  less  than  180  days 
before  the  proposed  departure  of  the 
expedition.  The  EPA,  in  consultation 
with  other  interested  federal  agencies, 
will  review  the  PERM  to  determine  if  it 
is  sufficient  to  demonstrate  that  the 
activity  will  have  less  than  a  minor  or 
transitory  impact  or  whether  additional 
environmental  documentation,  i.e.,  an 
lEE  or  CEE,  is  required  to  meet  the 
obligations  of  Article  8  and  Aimex  I  of 
the  Protocol.  The  EPA  will  provide  its 
comments  to  the  operator  within  fifteen 
(15)  days  of  receipt  of  the  PERM,  and 
the  operator  shall  have  seventy-five  (75) 
days  to  prepare  a  revised  PERM  or  an 
TEE,  if  necessary.  Following  the  final 
response  from  the  operator,  EPA  may 
make  a  finding  that  the  enviroimiental 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
this  part.  This  finding  will  be  made  with 
the  concurrence  of  the  National  Science 
Foundation.  If  EPA  does  not  provide 
such  notice  within  thirty  (30)  days,  the 
operator  will  be  deemed  to  have  met  the 
requirements  of  this  part  provided  that 
any  required  procedures,  which  may 
include  appropriate  monitoring,  are  put 
in  place  to  assess  and  verify  the  impact 
of  the  activity. 


(b)  If  EPA  reconunends  an  lEE  and 
one  is  prepared  and  submitted  within 
the  seventy-five  (75)  day  response 
period,  it  will  be  reviewed  under  the 
time  fi^ames  set  out  for  an  lEE  in  40  CFR 
8.7.  If  EPA  recommends  a  CEE  and  one 
is  prepared,  it  will  be  reviewed  imder 
the  time  frames  set  out  for  a  CEE  in  40 
CFR  8.8. 

§  8.7    Initial  environmental  evaluation. 

(a)  Submission  ofJEE  to  the  EPA. 
Unless  a  PERM  has  been  submitted 
pursuant  to  40  CFR  8.6  which  meets  the 
environmental  dociimentation 
requirements  imder  Article  8  and  Annex 
I  to  the  Protocol  and  the  provisions  of 
this  part  or  a  CEE  is  being  prepared,  an 
lEE  shall  be  submitted  by  the  operator 
to  the  EPA  no  fewer  than  ninety  (90) 
days  before  the  proposed  departure  of 
the  expedition. 

(b)  Contents.  An  lEE  shall  contain 
sufficient  detail  to  assess  whether  a 
proposed  activity  may  have  more  than 
a  minor  or  transitory  impact  on  the 
Antarctic  environment  and  shall 
include  the  following  information: 

(1)  A  description  of  the  proposed 
activity,  including  its  purpose,  location, 
duration,  and  intensity;  and 

(2)  Consideration  of  alternatives  to  the 
proposed  activity  and  any  impacts  that 
the  proposed  activity  may  have  on  the 
Antarctic  enviroimient,  including 
consideration  of  omiulative  impacts  in 
light  of  existing  and  known  proposed 
activities. 

(c)  Further  environmental  review.  (1) 
The  EPA,  in  consultation  with  other 
interested  federal  agencies,  will  review 
an  EEE  to  determine  whether  the  lEE 
meets  the  requirements  under  Annex  I 
to  the  Protocol  and  the  provisions  of 
this  part.  The  EPA  will  provide  its 
comments  to  the  operator  within  thirty 
(30)  days  of  receipt  of  the  lEE,  and  the 
operator  will  have  forty-five  (45)  days  to 
prepare  a  revised  lEE,  if  necessary. 
Following  the  final  response  from  the 
operator,  EPA  may  make  a  finding  that 
the  documentation  submitted  does  not 
meet  the  requirements  of  Article  8  and 
Aimex  I  of  the  Protocol  and  the 
provisions  of  this  part.  This  finding  wiU 
be  made  with  the  concurrence  of  the 
National  Science  Foimdation.  If  such  a 
notice  is  required,  EPA  will  provide  it 
within  fifteen  (15)  days  of  receiving  the 
final  lEE  from  the  operator  or,  if  the 
operator  does  not  provide  a  final  lEE, 
within  sixty  (60)  days  following  EPA's 
comments  on  the  original  lEE.  If  EPA 
does  not  provide  notice  within  these 
time  limits,  the  operator  will  be  deemed 
to  have  met  the  requirements  of  this  part 
provided  that  any  required  procedures, 
which  may  include  appropriate 
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monitoring,  are  put  in  place  to  assess 
and  verify  the  impact  of  the  activity. 

(2)  If  a  CEE  is  required,  the  operator 
must  adhere  to  the  time  limits 
applicable  to  such  documentation.  (See: 
40  CFR  8.8.)  hi  this  event  EPA,  at  the 
operator's  request,  will  consult  with  the 
operator  regarding  possible  changes  in 
the  proposed  activity  which  would 
allow  preparation  of  an  lEE. 

§  8.8    Comprehensive  environmental 
evaluation. 

(a)  Preparation  of  a  CEE.  Unless  a 
PERM  or  an  lEE  has  been  submitted  and 
determined  to  meet  the  environmental 
documentation  requirements  of  this 
part,  the  operator  shall  prepare  a  CEE. 
A  CEE  shall  contain  sufficient 
information  to  enable  informed 
consideration  of  the  reasonably  ' 
foreseeable  potential  enviroimiental 
effects  of  a  proposed  activity  and 
possible  alternatives  to  that  proposed 
activity.  A  CEE  shall  include  the 
following: 

(1)  A  oescription  of  the  proposed 
activity,  including  its  purpose,  location, 
duration  and  intensity,  and  possible 
alternatives  to  the  activity,  including  the 
alternative  of  not  proceeding,  and  the 
consequences  of  those  alternatives; 

(2)  A  description  of  the  initial 
environmental  reference  state  with 
which  predicted  changes  are  to  be 
compared  and  a  prediction  of  the  future 
environmental  reference  state  in  the 
absence  of  the  proposed  activity; 

(3)  A  description  of  the  methods  and 
data  used  to  forecast  the  impacts  of  the 
proposed  activity; 

(4)  Estimation  of  the  nature,  extent, 
duration  and  intensity  of  the  likely 
direct  impacts  of  the  proposed  activity; 

(5)  A  consideration  of  possible 
indirect  or  second  order  impacts  from 
the  proposed  activity; 

(6)  A  consideration  of  cumulative 
impacts  of  the  proposed  activity  in  light 
of  existing  activities  and  other  known 
planned  activities; 

(7)  Identification  of  measures, 
including  monitoring  programs,  that 
could  be  taken  to  minimize  or  mitigate 
impacts  of  the  proposed  activity  and  to 
detect  unforeseen  impacts  and  that 
could  provide  early  warning  of  any 
adverse  effects  of  the  activity  as  well  as 
to  deal  promptly  and  effectively  with 
accidents; 

(8)  Identification  of  unavoidable 
impacts  of  the  proposed  activity; 

(9)  Consideration  of  the  effects  of  the 
proposed  activity  on  the  conduct  of 
scientific  research  and  on  other  existing 
uses  and  values; 

(10)  An  identification  of  gaps  in 
knowledge  and  uncertainties 
encountered  in  compiling  the 
information  required  under  this  section; 


(11)  A  non-technical  summary  of  the 
information  provided  under  this 
section;  and 

(12)  The  name  and  address  of  the 
person  or  organization  which  prepared 
the  CEE  and  the  address  to  which 
comments  thereon  should  be  directed. 

(b)  Submission  of  draft  CEE  to  the 
EPA  and  circulation  to  other  parties.  (1) 
Any  operator  who  plans  a 
nongovernmental  expedition  that  would 
require  a  CEE  must  submit  a  draft  of  the 
CEE  by  December  1  of  the  preceding 
year.  Within  fifteen  (15)  days  of  receipt 
of  the  draft  CEE,  EPA  will:  Send  it  to  the 
Department  of  State  which  will  circulate 
it  to  all  Parties  to  the  Protocol  and 
forward  it  to  the  Committee  for 
Environmental  Protection  established  by 
the  Protocol,  and  publish  notice  of 
receipt  of  the  CEE  and  request  for 
comments  on  the  CEE  in  the  Federal 
Register,  and  will  provide  copies  to  any 
person  upon  request.  The  EPA  will 
accept  public  comments  on  the  CEE  for 
a  period  of  ninety  (90)  days  following 
notice  in  the  Federal  Register.  The  EPA, 
in  consultation  with  other  interested 
federal  agencies,  will  evaluate  the  CEE 
to  determine  if  the  CEE  meets  the 
requirements  under  Article  8  and  Annex 
I  to  the  Protocol  and  the  provisions  of 
this  part  and  will  transmit  its  comments 
to  the  operator  within  1 20  days 
following  publication  in  the  Federal 
Register  of  the  notice  of  availability  of 
the  CEE. 

(2)  The  operator  shall  send  a  final  CEE 
to  EPA  at  least  seventy-five  (75)  days 
before  commencement  of  the  proposed 
activity  in  the  Antarctic  Treaty  area.  The 
CEE  must  address  and  must  include  (or 
summarize)  any  comments  on  the  draft 
CEE  received  fi-om  EPA,  the  public,  and 
the  Parties.  Following  the  final  response 
from  the  operator,  the  EPA  will  inform 
the  operator  if  EPA,  with  the 
concurrence  of  the  National  Science 
Foundation,  makes  the  finding  that  the 
environmental  documentation 
submitted  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
this  part.  This  notification  will  occur 
within  fifteen  (15)  days  of  submittal  of 
the  final  CEE  by  the  operator  if  the  final 
CEE  is  submitted  by  the  operator  within 
the  time  limits  set  out  in  this  section.  If 
no  final  CEE  is  submitted  or  the 
operator  fails  to  meet  these  time  limits, 
EPA  will  provide  such  notification  sixty 
(60)  days  prior  to  departure  of  the 
expedition.  If  EPA  does  not  provide 
such  notice,  the  operator  will  be 
deemed  to  have  met  the  requirements  of 
this  part  provided  that  procedures, 
which  include  appropriate  monitoring, 
are  put  in  place  to  assess  and  verify  the 
impact  of  Uie  activity.  The  EPA  will 


transmit  the  CEE,  along  with  a  notice  of 
any  decisions  by  the  operator  relating 
thereto,  to  the  Department  of  State 
which  shall  circulate  it  to  all  Parties  no 
later  than  sixty  (60)  days  before 
commencement  of  the  proposed  activity 
in  the  Antarctic  Treaty  area.  The  EPA 
will  also  publish  a  notice  of  availability 
of  the  final  CEE  in  the  Federal  Register. 

(3)  No  final  decision  shall  be  taken  to 
proceed  with  any  activity  for  which  a 
CEE  is  prepared  unless  there  haS  been 
an  opportunity  for  consideration  of  the 
draft  CEE  by  the  Antarctic  Treaty 
Consultative  Meeting  on  the  advice  of 
the  Committee  for  Environmental 
Protection,  provided  that  no  expedition 
need  be  delayed  through  the  operation 
of  paragraph  5  of  Article  3  to  Aimex  I 
of  the  Protocol  for  longer  than  15 
months  from  the  date  of  circulation  of 
the  draft  CEE. 

(c)  Decisions  based  on  CEE.  The 
decision  to  proceed,  based  on 
environmental  documentation  that 
meets  the  requirements  under  Article  8 
and  Annex  I  to  the  Protocol  and  the 
provisions  of  this  part,  rests  with  the 
operator.  Any  decision  by  an  operator 
on  whether  to  proceed  with  or  modify 
a  proposed  activity  for  which  a  CEE  was 
required  shall  be  based  on  the  CEE  and 
other  relevant  considerations. 

§8.9    Measures  to  assess  and  verify    ' 
environmental  impacts. 

(a)  The  operator  shall  conduct 
appropriate  monitoring  of  key 
environmental  indicators  as  proposed  in 
the  CEE  to  assess  and  verify  the 
potential  environmental  impacts  of 
activities  which  are  the  subject  of  a  CEE. 
The  operator  may  also  need  to  carry  out 
monitoring  in  order  to  assess  and  verify 
the  impact  of  an  activity  for  which  an 
lEE  has  been  prepared. 

(b)  All  proposed  activities  for  which 
an  lEE  or  CEE  has  been  prepared  shall 
include  procedures  designed  to  provide 
a  regular  and  verifiable  record  of  the 
impacts  of  these  activities,  in  order, 
inter  alia,  to: 

(1)  Enable  assessments  to  be  made  of 
the  extent  to  which  such  impacts  are 
consistent  with  the  Protocol;  and 

(2)  Provide  information  useful  for 
minimizing  and  mitigating  those 
impacts,  and,  where  appropriate, 
information  on  the  heed  for  suspension, 
cancellation,  or  modification  of  the 
activity. 

S8.10    Cases  of  emergency. 

This  part  shall  not  apply  to  activities 
taken  in  cases  of  emergency  relating  to 
the  safety  of  human  life  or  of  ships, 
aircraft,  equipment  and  facilities  of  high 
value,  or  the  protection  of  the 
environment,  which  require  an  activity 
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to  be  undertaken  without  completion  of 
the  procedures  set  out  in  this  part. 
Notice  of  any  such  activities  which 
would  have  otherwise  required  the 
preparation  of  a  CEE  shall  be  provided 
within  fifteen  (15)  days  to  the 
Department  of  State,  as  provided  below, 
for  circulation  to  all  Parties  to  the 
Protocol  and  to  the  Committee  on 
Environmental  Protection,  and  a  full 
explanation  of  the  activities  carried  out 
shall  be  provided  within  forty-five  (45) 
days  of  those  activities.  Notification 
shall  be  provided  to;  The  Director,  The 
Office  of  Oceans  Affairs,  OES/OA,  Room 
5805,  Department  of  State  2201  C  Street, 
NW..  Washington,  DC  2052Q-78W. 

§  8. 11    Prohibited  acts,  enforcement  and 
penalties. 

(a)  It  shall  be  unlawful  for  any 
operator  to  violate  this  part. 

fb)  An  operator  who  violates  any  of 
this  part  is  subject  to  enforcement, 
which  may  include  civil  and  criminal 
enforcement  proceedings,  and  penalties, 
pursuant  to  sections  7,  8,  and  9  of  the 
Antarctic  Conservation  Act,  as  amended 


by  the  Act;  16  U.S.C.  2407,  2408,  2409, 
ahd  45  CFR  part  672. 

§B.12    Coordination  of  reviews  from  other 
Parties. 

(a)  Upon  receipt  of  a  draft  CEE  firom 
another  Party,  the  Department  of  State 
shall  publish  notice  in  the  Federal 
Register  and  shall  circulate  a  copy  of 
tke  CEE  to  all  interested  federal 
agencies.  The  Department  of  State  shall 
coordinate  responses  from  federal 
agencies  to  the  CEE  and  shall  transmit 
the  coordinated  response  to  the  Party 
which  has  circulated  the  CEE.  The 
Department  of  State  shall  make  a  copy 
of  the  CEE  avciilable  upon  request  to  the 
public. 

Cb)  Upon  receipt  of  the  annual  list  of 
lEEs  from  another  Party  prepared  in 
accordance  with  Article  2  of  Armex  I 
and  any  decisions  taken  in  consequence 
thereof,  the  Department  of  State  shall 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State  shall 
make  a  copy  of  the  list  of  lEEs  prepared 
ip  accordance  with  Article  2  and  any 
(lecisions  taken  in  consequence  thereof 
available  upon  request  to  the  public. 


(c)  Upon  receipt  of  a  description  of 
appropriate  national  procedures  for 
environmental  impact  statements  from 
another  Party,  the  Department  of  State 
shall  circiilate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  shedl  make  a  copy  of  these 
descriptions  available  upon  request  to 
the  public. 

(d)  Upon  receipt  from  another  Party  of 
significant  information  obtained,  and 
any  action  taken  in  consequence 
therefrom  from  procedures  put  in  place 
with  regard  to  monitoring  pursuant  to 
Articles  2(2)  and  5  of  Annex  I  to  the 
Protocol,  the  Department  of  State  shall 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State  shall 
make  a  copy  of  this  information 
available  upon  request  to  the  public. 

(e)  Upon  receipt  from  another  Party  of 
a  final  CEE,  the  Department  of  State 
shall  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  shall  make  a  copy  available  upon 
request  to  the  public. 

[FR  Doc.  01-16436  Filed  6-28-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  682  and  685 

Fadaral  Family  Education  Loan 
Program  and  William  0.  Ford  Federal 
Direct  Loan  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
technical  corrections  and  changes  to  the 
regulations  for  the  Federal  Family 
Education  Loan  (FFEL)  Program  in  34 
CFR  part  682  and  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program  in  34  CFR  part  685.  The 
regulations  govern  the  Federal  Stafford 
Loan  Program,  the  Federal 
Supplemental  Loans  for  Students 
(Federal  SLS)  Program,  the  Federal 
PLUS  Program,  and  the  Federal 
Consolidation  Loan  Program, 
collectively  referred  to  as  the  FFEL 
Program  and  the  Federal  Direct  Stafford 
Loan  Program,  the  Federal  Direct  PLUS 
Loan  Program,  and  the  Federal  Direct 
Consolidation  Loan  Program, 
collectively  referred  to  as  the  Direct 
Loan  Program. 

EFFECTIVE  DATE:  These  regulations  are 
effective  July  1,  2001. 
ran  FURTHER  INFORMATION  CONTACT:  For 
the  FFEL  Program,  Ms.  Patricia  Beavan, 
or  for  the  Direct  Loan  Program,  Ms. 
Nicki  Meoli,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3053,  ROB-3)  Washington,  D.C. 
20202-5449.  Telephone  202-708-8242. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.j..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
Usted  in  the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  These 
corrections  and  changes  incorporate 
technical  corrections  to  the  existing 
FFEL  and  Direct  Loan  program 
regulations  in  34  CFR  parts  682  and  685 
and  final  regulations  published  in  the 
Federal  Re^ster  on  November  1,  2000 
(65  FR  65616,  65624,  and  65632). 

In  addition,  these  final  reg\ilations 
change  the  existing  regulations  to  reflect 
the  change  in  the  formula  for  calculating 
interest  rates  for  certain  Federal  PLUS 
Loans  and  Federal  Direct  PLUS  Loans 
made  by  Section  318  of  Appendix  D  to 
Pub.  L.  106-554,  the  Consolidated 
Appropriations  Act  2001.  The  final 
regulations  also  add  to  the  existing 
regulations  a  reference  to  a  statutory 


termination  date  for  the  exemption  firom 
certain  loan  disbursement  requirements 
for  schools  with  cohort  default  rates 
below  10  percent. 

Waiver  of  Proposed  Rulemaldng  and 
Negotiated  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportimity 
to  comment  on  proposed  regulations. 
However,  the  provisions  in  these  final 
regulations  reflect  needed  technical 
corrections  and  other  clarifying  changes 
to  the  FFEL  and  Direct  Loan  program 
regulations.  These  corrections  and 
changes  do  not  affect  the  substantive 
rights  or  obligations  of  any  affected 
parties.  Therefore,  the  Secretary  has 
concluded  that  solicitation  of  public 
comment  is  unnecessary  and  contrary  to 
the  public  interest  under  5  U.S.C. 
553(b)(B)  and  that  a  deferred  effective 
date  is  not  required  under  5  U.S.C. 
553(d). 

I    For  the  same  reasons,  the  Secretary 
nas  determined,  \mder  section  492(b)(2) 
of  the  Higher  Education  Act  of  1965,  as 
amended,  that  these  reg\ilations  should 
jpot  be  subject  to  negotiated  rulemaking. 

Regulatory  Flexibility  Act  Certification 

I    The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
{institutions  of  higher  education.  These 
ireguJations  also  affect  guaranty  agencies 
and  lenders  that  participate  in  the  FFEL 
Program,  as  well  as  individual  FFEL  and 
Direct  Loan  borrowers,  as  described  in 
the  NPRM  published  on  July  27,  2000 
(65  FR  46316).  These  regulations 
contain  technical  corrections  and  other 
changes  to  current  regulations.  The 
technical  corrections  and  changes  will 
not  have  a  significant  economic  impact. 

Paperwork  Reduction  Act  of  1995 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
Icollection  requirements. 

Assessment  of  Educational  Impact 

Based  on  our  own  review,  we  have 
determined  that  the  regulations  in  this 
dociunent  do  not  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federtd 
Register,  in  text  of  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 


at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenunent 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
D.C.  area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck>de 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  Education 
Loan  Program,  and  84.268  Wilham  D.  Ford 
Federal  Direct  Loan  Program) 

List  of  Sub)ects  in  34  CFR  Parts  682  and 
685 

Administrative  practice  and 
procediire,  Colleges  and  luiiversities, 
Education,  Loan  programs-education, 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  lune  26,  2001. 
Maureen  A.  McLaugliiin, 

Deputy  Assistant  Secretary,  Policy,  Planning 
and  Innovation,  Office  of  Postsecondary 
Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  parts 
682  and  685  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  Part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

§682.100    [AmefMled] 

2.  Section  682.100(b)(2)(i)(C)  is 
amended  by  removing  the  conuna  after 
"1994",  and  adding,  in  its  place,  a  semi- 
colon. 

§682.101    [Amended] 

3.  Section  682.101(b)  is  amended  by 
removing  ",  technical,  and 
correspondence",  and  adding,  in  its 
place,  "technical". 

4.  Section  682.202(a)(2)  is  amended 
by  adding  a  new  paragraph  (vi);  and 
paragraph  (a)(3)  is  amended  by  adding 
a  new  paragraph  (iv)  to  read  as  follows: 

§682.202    Permissible  charges  by 
to 


(a)*  •  • 
(2)*  *  * 
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(vi)(A)  Begiiming  on  July  1,  2001,  the 
interest  rate  on  the  loans  described  in 
paragraphs  (a)(2)(ii)  through  (iv)  of  this 
section  is  a  variable  rate  applicable  to 
each  July  1-Jime  30,  as  determined  on 
the  preceding  Jime  26,  and  is  equal  to 
the  weekly  average  1-year  constant 
maturity  Treasury  yield,  as  published  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  for  the  last  calendar 
week  ending  on  or  before  such  Jime  26; 
plus — 

(1)  3.25  percent  for  loans  described  in 
paragraph  (a)(2)(ii)  of  this  section;  or 

(2)  3.1  percent  for  loans  described  in 
paragraphs  (a)(2)(iii)  and  (iv)  of  this 
section. 

(B)  The  interest  rates  calculated  under 
paragraph  (a)(2)(vi)(A)  of  this  section 
shall  not  exceed  the  limits  specified  in 
paragraphs  (a)(2)(ii)(B),  (a)(2)(iii)(B),  and 
(a)(2)(iv)(B)  of  this  section,  as 
applicable. 

(3)*  •  * 

(iv)(A)  Beginning  on  July  1,  2001,  the 
interest  rate  on  the  loans  described  in 
paragraphs  (a)(3)(ii)  and  (iii)  of  this 
section  is  a  variable  rate  applicable  to 
each  July  1-Jime  30,  as  determined  on 
the  preceding  June  26,  and  is  equal  to 
the  weekly  average  1-year  constant 
matiirity  Treasury  yield,  as  published  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  for  the  last  calendar 
week  ending  on  or  before  such  June  26; 
plus — 

(1)  3.25  percent  for  loans  described  in 
paragraph  (a)(3)(ii)  of  this  section;  or 

(2)  3.1  percent  for  loans  described  in 
paragraph  (a)(3)(iii)  of  this  section. 

(B)  The  interest  rates  calculated  imder 
paragraph  (a)(3)(iv)(A)  of  this  section 
shall  not  exceed  the  limits  specified  in 
paragraphs  (a)(3)(ii)(B)  and  (a)(3)(iii)(B) 
of  this  section,  as  applicable. 


§682.204    [Amended] 

5.  Section  682.204  is  amended; 

A.  In  paragraph  (a)(l)(iii),  in  the 
second  formula,  by  removing  "Nvunber 
of  weeks  in  program",  and  adding,  in  its 
place,  "Number  of  weeks  enrolled". 

B.  In  paragraph  (c)(2),  by  adding, 
"imder  the  conditions  specified  in 
§  682.201(a)(3)"  after  "dependent 
undergraduate  students". 

C.  In  paragraph  (d),  by  adding,  "under 
the  conditions  specified  in 

§  682.201(a)(3)",  after  "dependent 
undergraduate  students". 

D.  In  paragraph  (f)(2)(ii),  by  removing 
the  reference  to  "(f)(4)",  and  adding,  in 
its  place,  "(f)(3)". 

E.  By  redesignating  paragraph  (f)(4)  as 
paragraph  (f)(3). 

F.  In  redesignated  paragraph  (f)(3)(ii), 
by  removing  reference  to  "(f)(4)(i)",  and 
adding,  in  its  place,  "(f)(3)(i)". 


6.  Section  682.206(e)(2)  is  amended  to 
read  as  follows: 

§  682.206    Due  diligence  in  mailing  a  loan. 

•        *        •        •        * 

(e)*  *   * 

(2)  A  Federal  PLUS  Program  Loan 
may  be  made  to  an  eligible  borrower 
wiUi  an  endorser  who  is  secondarily 
liable  for  repayment  of  the  loan. 


§682.207    [Amended] 

7.  Section  682.207(b)(l)(ii)(B)  is 
amended  in  the  first  sentence  by 
removing  "a",  and  adding,  in  its  place, 
"an";  by  removing  '§  688.163",  and 
adding,  in  its  place,  "§668.163";  by 
removing  "written";  by  adding  a  period 
after  the  second  occiirrence  of  the  word 
"borrower";  and  by  removing  the 
remainder  of  the  sentence. 

§682.209    [Amended] 

8.  Section  682.209(a)(7)(viii)(C)  is 
amended  by  removing  "Except  in  the 
case  of  a  Consolidation  Loan,  if,  and 
adding  in  its  place,  "If';  and  by 
removing  "maximum  10-year",  and 
adding,  in  its  place,  "applicable 
maximiun". 

§682.210    [Amended] 

9.  Section  682.210(s)(6)  introductory 
text  is  amended  by  adding  "of  up  to  one 
year  at  a  time"  after  "periods". 

§682.211    [Amended] 

10.  Section  682.211  is  amended  by 
removing  from  paragraph  (i)(4) 
"sections  672(a),  672(g),  673,  673(b), 
674,  or  688  of  title  10,",  and  adding,  in 
its  place,  "sections  688, 12301(a). 
12301(g),  12302,  12304,  and  12306  of 
title  10,". 

§682.215    [Amended] 

11.  Section  682.215  is  amended: 

A.  In  paragraph  (b),  in  the  definition 
of  Academic  year,  in  the  last  sentence, 
by  adding  "a  minimum  of,  before 
"nine". 

B.  In  paragraph  (e)(1),  by  removing 
"At  the  borrower's  request,  a"  and 
adding,  in  its  place,  "A". 

C.  In  paragraph  (e)(l)(i),  by  removing 
the  second  occurrence  of  the  word 
"each",  and  adding,  in  its  place,  "the 
borrower's". 

D.  In  paragraph  {f)(2)(iii),  by 
removing,  "on  the  losm"  both  times  it 
appears,  and  adding,  in  its  place,  "on 
the  discharged  amount". 

E.  In  paragraph  (f){3)(ii),  by  removing 
"and  (d)(2)",  and  adding,  in  its  place,  ", 
(d)(2),  and  (f)(2)(ui)". 

§682.300    [Amended] 

12.  Section  682.300(b)(2)(viii)  is 
amended  by  removing  the  reference  to 


"§  682.402(d)  or  (e)",  and  adding,  in  its 
place,  "§  682.402(d).  (e),  or  (1)". 

§682.302    [Amended] 

13.  Section  682.302  is  amended: 

A.  In  paragraph  (b)(2)(iv),  by 
removing  "October  1, 1998",  and 
adding,  in  its  place,  "July  1,  1998". 

B.  In  paragraph  (c)(2),  by  removing 
"Ic)(l)(iii)(D)",  and  adding,  in  its  place, 
"(c)(l)(iii)(F)". 

C.  In  paragraph  (c)(3)(i),  by  removing 
"(c)(l)(iii)(D)",  and  adding,  in  its  place, 
"(c)(l)(ui)(F)". 

D.  In  paragraph  (c)(4),  by  adding  "tax- 
exempt"  before  "obligations". 

E.  In  paragraphs  (d)(2)(i]  and  (ii),  by 
removing  "restricted". 

14.  Section  682.401  is  amended: 

A.  In  paragraph  (b)(5)(ii),  by  removing 
"Stafford  or". 

B.  In  paragraph  (b)(5)(ii)(B),  by 
removing  "to  borrow  or". 

C.  In  paragraph  (b)(5)(ii)(C),  by 
removing  "by  or". 

D.  By  revising  paragraph  (d)(4)(iii)  to 
read  as  follows: 

§682.401     Basic  program  agrsament 

*         •         *         •         * 

(d)*  *  • 

(4)  •   •   * 

(iii)  A  student  or  parent  borrower  who 
is  borrowing  funds  for  attendance  at  a 
school  for  which  the  multi-year  featxu« 
of  the  MPN  has  not  been  authorized 
must  complete  a  new  promissory  note 
for  each  academic  year. 


§682.402    [Antended] 

15.  Section  682.402  is  amended: 
A.  In  paragraph  (g)(l)(i),  by  removing 
"accurate",  and  adding,  in  its  place, 
"exact". 

A.  In  paragraph  (i)(l)(iii)  by  adding  a 
new  sentence  at  the  end  of  the 
paragraph,  "If  the  guaranty  agency  has 
determined  that  the  expected  costs  of 
opposing  the  discharge  petition  will 
exceed  one-third  of  the  total  amount  of 
the  loan,  it  may,  but  is  not  required  to, 
engage  in  the  activities  described  in 
paragraph  (i)(l)(iv)  of  this  section." 

C.  In  paragraph  (I)(l).  by  adding,  ^',  in 
whole  or  in  part,",  after  "disbursed". 

D.  In  paragraph  (1)(2),  by  adding,  ",  in 
whole  or  in  part,",  after  "disbursed". 

E.  In  paragraph  (l)(2)(i),  by  removing 
"has  ceased  to  attend",  and  adding,  in 
its  place,  "is  not  attending". 

F.  In  paragraph  (l)(2)(ii),  by  removing 
"borrower  submits",  and  adding,  in  its 
place,  "guarantor  receives". 

G.  In  paragraph  (l)(4)(i)(A),  by  adding, 
",  in  whole  or  in  part,",  after  "loan". 

H.  In  paragraph  (l)(S)(vii)(A),  by 
removing  "The",  and  adding,  in  its 
place,  "Within  30  days  of  the 
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guarantor's  determination,  the";  and  by 
adding  ".  The  guaranty  agency  must 
make  a  determination"  after  "agency's 
determination". 

I.  In  paragraph  (l)(5)(vii)(B),  by 
removing  "for  the",  and  adding,  in  its 
place,  "for  any";  by  adding,  "under  this 
section"  after  "suspended";  and  by 
removing  "the  review  period"  and 
adding,  in  its  place,  "these  periods". 

1682.405    [Anwndwf] 

16.  Section  682.405(b)(2)  is  amended 
by  adding  "and  that  the  default  is  to  be 
removed  from  the  borrower's  credit 
history"  before  the  period. 


1682.406    [An 

17.  Section  682.406  is  amended: 

A.  In  paragraph  (a)(ll),  by  removing 
the  period,  and  adding,  in  its  place,  a 
semi-colon. 

B.  In  paragraph  (a)(12)(v),  by  ' 
removing  "preciaims",  and  adding,  in 
its  place,  "default  aversion". 

1682.410   lAiiwndMq 

18.  Section  682.410(a)(2)  is  amended 
by  removing  paragraph  (iii);  and  by 
redesignating  paragraphs  (iv)  through 
(xii)  as  paragraphs  (iii)  through  (xi). 

19.  Section  682.414  is  amended: 

A.  In  paragraph  (a)(l)(ii)(D),  by 
removing  "preciaims  and  supplemental 
preciaims  assistance",  and  adding,  in  its 
place,  "default  aversion  assistance". 

B.  In  paragraph  (a)(4)(i),  by  removing 
the  reference  to  "(a)(3)(ii)",  and  adding, 
in  its  place,  "(a)(4)(ii)". 

C.  In  paragraph  (a)(4)(ii)(J).  by 
removing  "preciaims  assistance",  and 
adding,  in  its  place,  "default  aversion 
assistance". 

D.  In  paragraph  (a)(5),  by 
redesignating  paragraph  (a)(5)(ii)  as 
paragraph  (a)(5)(iii)  and  by  adding  a 
new  paragraph  (a)(5)(ii)  to  read  as 
follows: 

1682.414    Racortto,  reports,  and  Inspection 
rsqulfsmsnts  for  guaranty  agency 


(«)••• 

(5)  *  *   • 

(ii)  A  guaranty  agency  or  lender  may 
store  a  promissory  note  in  accordance 
with  34  CFR  668.24(d)(3)(i)  through  (iv) 
only  if  the  promissory  note  was  signed 
electronically. 


I682.41S    [Amandad] 

20.  Section  682.415  is  amended: 

A.  In  paragraph  (a)(6)(iii),  by 
removing  the  reference  to  "(a)(6)",  and 
adding,  in  its  place,  "(a)(6)(u)". 

B.  In  paragraph  (c)(2)(i),  by  removing 
"S§682.410(b)(6)(iii)  through  (xii),  and 
682.406(a)(8)  and  (a)(9),  or 

§§  682.410(b)(7)",  and  adding,  in  its 


place,  "§§682.410(b)(6)(i)  through 
(xii)". 

C.  In  paragraph  (c)(4),  by  removing 
"§§682.410(b)(6)(iii)  through  (xii)  and 
682.406(a)(8)  and  (a)(9)  or 

§§  682.410(b)(7)"  and  adding,  in  its 
place,  "§§  682.410(b)(6)(i)  through 
(xii)". 

D.  In  paragraph  (c)(6)(i),  by  removing 
"§§682.410(b)(6)(iii)  through  (xii)  and 
682.406(a)(8)  and  (a)(9)  or 
682.410(b)(7)",  and  adding,  in  its  place. 
"§§  682.410(b)(6)(i)  throu^  (xii)". 

E.  In  paragraph  (d)(1),  by  removing 
"§§  682.410(b)(6)(iii)  through  (xii)  and 
682.406(a)(8)  and  (a)(9)  or 

§§  682.410(b)(7)",  and  adding,  in  its 
place,  "§§682.410(b)(6)(i)  through 
(xii)". 

§682.416    [Amandacq 

21.  Section  682.416(f)  is  amended  by 
removing  the  reference  to 
"§682.414(a)(3)(ii)"  and  adding,  in  its 
place,  "§682.414(a)(4)(ii)". 

§682.601    [Amandad] 

,  22.  Section  682.601(c)(l)(ii)  is 
iamended  by  removing  ",  SLS,". 
23.  Section  682.603  is  amended: 

A.  By  revising  paragraphs  (f)(1)  and 
1(0(2). 

B.  By  revising  paragraph  (g). 

C.  In  paragraph  (i)  by  removing  "(1)"; 
land  by  removing  the  reference  to 
"(b)(5)"  and  adding,  in  its  place, 
"(b)(3)". 

I    D.  By  removing  paragraph  (i)(2). 
The  amendments  read  as  follows: 

§682.603    Caftification  by  a  participating 
lachool  in  connection  with  a  loan 
application.  ^ 

***** 

(f)(1)  The  minimum  period  of 
enrollment  for  which  a  school  may 
certify  a  loan  application  is — 

(i)  At  a  school  that  measures  academic 
progress  in  credit  hours  and  uses  a 
semester,  trimester,  or  quarter  system,  a 
single  academic  term  (e.g.,  a  semester  or 
quarter);  or 

(ii)  At  a  school  that  measures 
academic  progress  in  clock  hours,  or 
measures  academic  progress  in  credit 
hours  but  does  not  use  a  semester, 
trimester,  or  quarter  system,  the  lesser 
of— 

(A)  The  length  of  the  student's 
program  at  the  school;  or 

(B)  The  academic  year  as  defined  by 
the  school  in  accordance  with  34  CFR 
668.2. 

(2)  The  maximiun  period  for  which  a 
school  may  certify  a  loan  application 
is — 

(i)  Generally  an  academic  year,  as 
defined  by  34  CFR  668.2,  except  that  a 
guaranty  agency  may  allow  a  school  to 


use  a  longer  period  of  time,  not  to 
exceed  12  months,  corresponding  to  the 
period  to  which  the  agency  applies  the 
annual  loan  limits  under 
§682.401(b)(2)(ii);or 

(ii)  For  a  defaulted  borrower  who  has 
regained  eligibility  under 
§  682.401(b)(4),  the  academic  year  in 
which  the  borrower  regained  eligibility. 
***** 

(g)(1)  A  school  must  cease  certifying 
loans  based  on  the  exceptions  in 
§  682.604(c)(5)(i)  and  §  682.604(c)(10)(i) 
no  later  than — 

(i)  30  days  after  the  date  the  school 
receives  notification  from  the  Secretary 
of  an  FFEL  cohort  default  rate, 
calculated  imder  subpart  M  of  34  CFR 
part  668,  that  causes  the  school  to  no 
longer  meet  the  qualifications  outlined 
in  those  paragraphs;  or 

(ii)  October  1,  2002. 

(2)  A  school  must  cease  certifying 
loans  based  on  the  exceptions  in 
§682.604(c)(5)(ii)and 
§  682.604(c)(10)(ii)  no  later  than  30  days 
after  the  date  the  school  receives 
notification  from  the  Secretary  of  an 
FFEL  cohort  default  rate,  calculated 
under  subpart  M  of  34  CFR  part  668, 
that  causes  the  school  to  no  longer  meet 
the  qualifications  ouUined  in  those 
paragraphs. 
***** 

24.  Section  682.604  is  amended: 

A.  In  paragraph  (a)(1)  by  removing  ", 
PLUS,  or  SLS"  and  adding,  in  its  place, 
"or  PLUS". 

B.  In  paragraph  (b)(1),  by  removing  ", 
SLS". 

C.  In  paragraph  (c)(3),  by  adding  "or" 
after  "application". 

D.  By  adding  a  new  paragraph  (c)(ll). 

E.  In  paragraph  (e)(1),  by  removing  the 
reference  to  "§  682.207(d)"  and  adding, 
in  its  place,  "§  682.207(f)". 

The  amendments  read  as  follows: 

§  682.604    Procaasing  ttia  borrower's  loan 
proceeds  and  counseling  borrowers. 

*»«»*' 

(c)  *  *   * 

(11)  A  school  may  deliver  loan 
proceeds  in  accordance  with  paragraphs 
(c)(5)  and  (c)(10)  of  this  section,  if  the 
school  certified  the  loan  prior  to  the 
deadline  as  provided  for  in  §  682.603(g). 


§682.610    [Amended] 

25.  Section  682.610(b)(5J  is  amended 
by  adding  ",  if  applicable,"  before  "to 
deliver". 

§682.705    [AmandMl] 

26.  Section  682.705(b)(2)(v)  is 
amended  by  removing  the  reference  to 
"(c)(8)"  and  adding,  in  its  place, 
"(c)(9)". 
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§682.707    [Amended] 

27.  Section  682.707(a)  introductory 
text  is  amended  by  removing  the  cross 
reference  to  "§  682.706(b)(9)"  and 
adding,  in  its  place,  "§682.706(b)(10)". 

Appendix  D — [Amended] 

28.  Appendix  D  is  amended  by: 

A.  In  the  introduction,  in  paragraph 
(2),  in  the  last  sentence,  by  removing  the 
references  to  "682.300(b)(2)(vi), 
682.300(b)(2)(vii)"  and  adding,  in  their 
place,  "682.300(b)(2)(vii), 
682.302(d)(l)(iv)". 

B.  In  Appendix  D,  I.B.5.,  by  removing 
"180/270"  and  adding,  in  its  place, 
"180/240". 

C.  In  Appendix  D,  I.D.l.a.,  by 
removing  "ten-year  repayment",  and 
adding,  in  its  place,  "repayment 
period",  by  removing  the  reference  to 
"682.209(a)(7)"  and  adding,  in  its  place, 
"682.209(a)(8)  and  682.209(h)(2)". 

D.  In  Appendix  D,  I.E.2.,  in  the  eighth 
sentence,  by  adding,  "and 
§682.402(f)(5)(ii)  and  (f)(6)"  after 
"§682.211  (f)(4)". 

PART  685— WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

29.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

§685.102    [Amended] 

30.  Section  685.102(b)  is  amended  as 
follows: 

A.  By  indenting  paragraph  (b)(2)(i)(C) 
as  a  separate  paragraph. 

B.  By  removing,  in  the  definition  of 
"Half-time  student",  "a  school 
participating  in  the  FFEL  Program  or  the 
Direct  Loan  Program"  and  adding,  in  its 
place,  "an  institution  of  higher 
education". 

§685.200    [Amended] 

31.  Section  685.200  is  amended  as 
follows: 

A.  By  removing  in  paragraph  (a)(l)(v) 
"any"  and  adding,  in  its  place,  "a". 

B.  By  removing  in  paragraph  (a)(l)(v) 
"34  CFR  668.32(e)(2)  or  (3)"  and  adding, 
in  its  place,  "34  CFR  668.32(e)(2),  (3),  or 
(4)". 

C.  By  removing  in  paragraph  (b)(l)(iii) 
"34  CFR  668.7"  and  adding,  in  its  place, 
"34  CFR  668.33". 

32.  Section  685.202  is  amended  as 
follows: 

A.  By  revising  paragraph  (a)(2)(i). 

B.  By  removing  in  paragraph 
(a)(3)(i)(C)  "District"  and  adding,  in  its 
place,  "Direct". 

The  amendments  read  as  follows: 


§685.202    Charges  for  which  Direct  Loan 
Program  borrowere  are  rasponsibte. 

(a)*   *   * 

(2)*   •    * 

(i)  Loans  first  disbucsed  before  July  1, 
1998.  (A)  Interest  rates  for  periods 
ending  before  July  1 ,  2001 .  During  all 
periods,  the  interest  rate  diuing  any 
twelve-month  period  beginning  on  July 
1  and  ending  on  June  30  is  determined 
on  the  Jime  1  preceding  that  period.  The 
interest  rate  is  equal  to  the  bond 
equivalent  rate  of  52-week  Treasiuy 
bills  auctioned  at  the  final  auction  held 
prior  to  that  Jime  1  plus  3.1  percentage 
points,  but  does  not  exceed  9  percent. 

(B)  Interest  rates  for  periods  beginning 
on  or  after  July  1,  2001.  During  all 
periods,  the  interest  rate  during  any 
twelve-month  period  beginning  on  July 
1  and  ending  on  June  30  is  determined 
on  the  Jime  26  preceding  that  period. 
The  interest  rate  is  equal  to  the  weekly 
average  1-year  constant  maturity 
Treasury  yield,  as  published  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  for  the  last  calendar 
week  ending  on  or  before  that  Jime  26 
plus  3.1  percentage  points,  but  does  not 
exceed  9  percent. 


§685.205    [Amandad] 

33.  Section  685.205  is  amended  by 
redesignating  paragraph  (c)(9)  as 
paragraph  (b)(9). 

§685.208    [Amended] 

34.  Section  685.208(f)(2)  is  amended 
by  removing  "borrowers's"  and  adding, 
in  its  place,  "borrower's". 

35.  Section  685.211  is  amended  by 
italicizing  the  paragraph  (c)  heading  to 
read  as  follows: 

§685.211    MIsceiianeous  repayment 
provisions. 

*         *         •         •         • 

(c)  Refunds  and  returns  of  title  IV, 
HEA  program  funds  from  schools.  *  *  * 


§685.212    [Amended] 

36.  Section  685.212  is  amended  as 
follows: 

A.  By  adding  in  paragraph  (d)  ",  in 
whole  or  in  part,"  after  "disbursed". 

B.  By  adding  in  paragraph  (e)  ",  in 
whole  or  in  part,"  after  "disbursed". 

C.  By  adding  in  paragraph  (f)  ",  in 
whole  or  in  part,"  after  "disbursed". 

§685.214    [Amended] 

37.  Section  685.214(c)(l)(i)  is 
amended  by  adding  ",  in  whole  or  in 
part,  on  or  after  January  1, 1986"  after 
"loan". 


§685.215    [Amended] 

38.  Section  685.215(c)(l)(i)  is 
amended  by  adding,  ",  in  whole  or  in 
part,  on  or  after  January  1, 1986"  after 
"loan". 

§685.216    [Amended] 

39.  Section  685.216  is  amended  as 
follows: 

A.  By  removing  in  paragraph 
(a)(2)(i)(A)  "has  ceased  to  attend"  and 
adding,  in  its  place,  "is  not  attending". 

B.  By  adding  in  paragraph  (c)(l)(i)(A) 
",  in  whole  or  in  part,"  after  "loan". 

40.  Section  685.220  is  amended  by 
italicizing  the  paragraph  (k)  heading  to 
read  as  follows: 

§685.220    Conadidation. 

***** 

(k)  Refunds  and  returns  of  title  IV, 
HEA  program  funds  received  from 
schools. 

***** 

41.  Section  685.301  is  amended  as 
follows: 

A.  By  adding  new  paragraph  (a)(9). 

B.  By  adding  new  paragraphs  (b)(3)(i) 
and  (ii). 

C.  By  revising  paragraph  (b)(8)(ii). 

D.  By  adding  a  new  paragraph 
(b)(8)(iii). 

E.  By  revising  paragraph  (d). 

The  revisions  and  additions  read  as 
follows: 

§685.301    Origination  of  a  loan  by  a  Direct 
Loan  Program  school. 

(a)*  *   • 

(9)(i)  The  minimum  period  of 
enrollment  for  which  a  school  may 
originate  a  Direct  Loan  is — 

(A)  At  a  school  that  measures 
academic  progress  in  credit  hours  and 
uses  a  semester,  trimester,  or  quarter 
system,  a  single  academic  term  (e.g.,  a 
semester  or  quarter);  or 

(B)  At  a  school  that  measures 
academic  progress  in  clock  hours,  or 
measures  academic  progress  in  credit 
hours  but  does  not  use  a  semester, 
trimester,  or  quarter  system,  the  lesser 
of— 

(1)  The  length  of  the  student's 
program  at  the  school;  or 

(2)  The  academic  year  as  defined  by 
the  school  in  accordance  with  34  CFR 
668.2. 

(ii)  The  maximum  period  for  which  a 
school  may  originate  a  Direct  Loan  is — 

(A)  Generally  an  academic  year,  as 
defined  by  34  CFR  668.2,  except  that  a 
school  may  use  a  longer  period  of  time, 
not  to  exceed  12  months,  corresponding 
to  the  period  to  which  the  school 
applies  the  annual  loan  limits  under 
§685.203;  or 
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(B)  For  a  defaulted  borrower  who  has 
regained  eligibility,  the  academic  year 
in  which  the  borrower  regained 
eligibility. 

(b)*  *  * 

(3)*  *  * 

(i)  If  a  loan  period  is  more  than  one 
pa3rment  period,  the  school  must 
disburse  loan  proceeds  at  least  once  in 
each  pajrment  period;  and 

(ii)  If  a  loan  period  is  one  payment 
period,  the  school  must  make  at  least 
two  disbursements  during  that  payment 
period.  The  school  may  not  make  the 
second  disbursement  until  the  calendar 
midpoint  between  the  first  and  last 
scheduled  days  of  class  of  the  loan 
period. 
•        •        *        •        •       "■ 

(8)*   *   * 

(ii)  Paragraph  (b){8)(i)(A)  of  this 
section  does  not  apply  to  any  loans 
originated  by  the  school  beginning — 

(A)  30  days  after  the  date  the  school 
receives  notification  firom  the  Secretary 
of  a  cohort  de&ult  rate,  calculated  undn 
subpart  M  of  34  CFR  part  668,  that 
causes  the  school  to  no  longer  meet  the 
qualifications  outlined  in  that 
paragraph;  or 

(B)  October  1,  2002. 

(iu)  Paragraph  (b)(8)(i)CB)  of  this 
section  does  not  apply  to  any  loans 
originated  by  the  school  beginning  30 
days  after  the  date  the  school  receives 
notification  from  the  Secretary  of  a 
cohort  defoult  rate,  calculated  imder 
subpart  M  of  34  CFR  part  668,  that 
causes  the  school  to  no  longer  meet  the 
qualifications  outlined  in  that 
paragraph. 


(d)  Reporting  to  the  Secretary.  (1)  A 
school  that  participates  under  school 
origination  option  2  must  submit  the 
promissory  note,  loan  origination 
record,  and  initial  disbursement  record 
for  a  loan  to  the  Secretary  no  later  than 
30  days  following  the  date  of  the  initial 
disbursement.  The  school  must  submit 
subsequent  disbursement  records, 
including  adjustment  and  cancellation 
records,  to  the  Secretary  no  later  than  3D 
days  following  the  date  the 
disbursement,  adjustment,  or 
cancellation  is  made. 

(2)  A  school  that  participates  under 
school  origination  option  1  or  standard 
origination  must  submit  the  initial 
disbursement  record  for  a  loan  to  the 
Secretary  no  later  than  30  days 
following  the  date  of  the  initial 
disbursement.  The  school  must  submit 
subsequent  disbursement  records, 
including  adjustment  and  cancellation 
records,  to  the  Secretary  no  later  than  30 
days  following  the  date  the 
disbursement,  adjustment,  or 
cancellation  is  made. 

42.  Section  685.303  is  amended  as 
follows: 

A.  By  revising  paragraph  (b)(4)(ii). 

B.  By  adding  a  new  paragraph 
(b)(4Xiii). 

C.  By  adding  in  the  introductory  text 
of  paragraph  (e)  "(except  for  Federal 

j  Work-Study  Program  funds  up  to  $300)" 
I  after  "eligible". 

The  amendments  read  as  follows: 

§  685.303    Processing  loan  proceeds. 

*         *         *         * 

(b)*  *  *  - 

(4)*    •    * 


(ii)  Paragraph  (b)(4)(i)(A)  of  this 
section  does  not  apply  to  any  loans 
originated  by  the  school  beginnii^ — 

(A)  30  days  after  the  date  the  school 
receives  notification  from  the  Secretary 
of  a  cohort  default  rate,  calculated  under 
subpart  M  of  34  CFR  part  668,  that 
causes  the  school  to  no  longer  meet  the 
qualifications  outlined  in  that 
paragraph;  or 

(B)  October  1,2002. 

(iii)  Paragraph  (b)(4)(i)(B)  of  this 
section  does  not  apply  to  any  loans 
originated  by  the  school  beginning  30 
days  after  the  date  the  school  receives 
notification  from  the  Secretary  of  a 
cq^ort  default  rate,  calculated  under 
Subpart  M  of  34  CFR  part  668,  that 
causes  the  school  to  no  longer  meet  the 
qualifications  oudined  in  that  .       - 
paragraph.  --■    .  _ 


§685.304    [Amended] 

43.  Section  685.304  is  amended  in 
paragraph  (a)(1)  by  removing  "(a)(5)" 
and  adding,  in  its  place,  "(a)(4)". 

44.  Section  685.400  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

1685.400    School  participation 
requirements. 

***** 

45.  Section  685.402  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

S685.402    Criteria  for  schools  to  originate 
loans. 

***** 

[PR  Doc.  01-16470  Filed  6-28-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  the  annual  updates  to 
the  income  contingent  repayment  (ICR) 
plan  fonnula. 

SUMMARY:  The  Secretary  announces  the 
annual  updates  to  the  ICR  plan  formula 
for  2001.  Under  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program,  borrowers  may  choose  to  repay 
their  student  loans  under  the  ICR  plan, 
which  bases  the  repayment  amoimt  on 
the  borrower's  income,  family  size,  loan 
amount,  and  interest  rate.  Each  year,  we 
adjust  the  formula  for  calculating  a 
borrower's  payment  to  reflect  changes 
due  to  inflation.  This  notice  contains 
the  required  updates  based  on  inflation, 
examples  of  how  the  calculation  of  the 
monthly  ICR  amount  is  performed,  the 
income  percentage  factors,  the  constant 
multiplier  chart,  and  charts  showing 
sample  repayment  amounts.  These 
updates  are  effective  from  July  1 ,  2001 
to  June  30,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Watson,  U.S.  Department  of  Education, 
room  3045,  ROB-3,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5400.  Telephone:  (202)  708-8242.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  Direct 
Loan  Program  borrowers  may  choose  to 
repay  their  Direct  Loans  under  the  ICR 
plan.  The  attachment  to  this  notice 
provides  updates  to  foiu-  sources  of 
information:  examples  of  how  the 
calculation  of  the  monthly  ICR  amount 
is  performed,  the  income  percentage 
factors,  the  constant  multiplier  chart, 
and  charts  showing  sample  repayment 
amounts. 

We  have  updated  the  income 
percentage  factors  to  reflect  changes 
based  on  inflation.  We  have  revised  the 
income  percentage  factor  table  by 
changing  the  dollar  amounts  of  the 
incomes  shown  by  a  percentage  equal  to 
the  estimated  percentage  change  in  the 
Consumer  Price  Index  for  all  urban 
consimiers  from  December  2000  to 
December  2001.  Further,  we  provide 
examples  of  monthly  repayment  amoimt 
calculations  and  two  charts  that  show 
sample  repayment  amounts  for  single 


iand  married  or  head-of-household 
borrowers  at  various  income  and  debt 
levels  based  on  the  updated  income 
Ipercentage  factors. 
'    The  updated  income  percentage 
factors,  at  any  given  income,  may  cause 
a  borrower's  payments  to  be  slightly 
lower  than  they  were  in  prior  years. 
This  updated  amount  more  accurately 
reflects  the  impact  of  inflation  on  a 
borrower's  current  ability  to  repay. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site:  http:// 
wvvrw.ed.gov/legislatioa'FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

Program  Authority:  20  U.S.C.  1087  et  seq. 
Dated:  June  27,  2001. 
Greg  Woods, 

jChief  Operating  Officer. 

nttachment— Examples  of  the  Calculations 
of  Monthly  Repayment  Amounts 

L    Example  1  This  example  assumes  you  are 
single  borrower  with  $15,000  in  Direct 
Loans,  the  interest  rate  being  charged  is  8.25 

t)ercent,  and  you  have  an  adjusted  gross 
ncome  (AGI)  of  $31,455. 

Step  1 :  Determine  your  aruiual  payments 
based  on  what  you  would  pay  over  12  years 
using  standard  amortization.  To  do  this, 
multiply  your  loan  balance  by  the  constant 
multiplier  for  8.25  percent  interest 
(0.1315449).  The  constant  multiplier  is  a 
factor  used  to  calculate  amortized  payments 
pt  a  given  interest  rate  over  a  fixed  period  of 
^ime.  (The  8.25  percent  interest  rate  used  in 
this  example  is  the  maximum  interest  rate 
charged  for  all  Direct  Loans  excluding  Direct 
PLUS  Loans  and  may  not  be  your  actual 
Interest  rate.  You  can  view  the  constant 
multiplier  chart  at  the  end  of  this  notice  to 
determine  the  constant  multiplier  that  you 
should  use  for  the  interest  rate  on  your  loan. 
If  your  exact  interest  rate  is  not  listed,  use  the 
next  highest  for  estimation  purposes.) 
•  0.1315449  X  $15,000  =  $1,973.17 
.    Step  2:  Multiply  the  result  of  Step  1  by  the 
Income  percentage  factor  shown  in  the 
income  percentage  factors  table  that 
Corresponds  to  your  income  and  then  divide 


the  result  by  100.  (If  your  income  is  not  listed 
in  the  income  percentage  factors  table, 
calculate  the  applicable  income  percentage 
factor  by  following  the  instructions  under  the 
"Interpolation"  heading  later  in  this  notice.): 

•  88.77  X  $1,973.17 +  100  =  $1,751.58 
Step  3:  Determine  20  percent  of  your 

discretionary  income.  Because  you  are  a 
single  borrower,  subtract  the  poverty  level  for 
a  family  of  one,  as  published  in  the  Federal 
Register  on  February  16,  2001  (66  FR  10695), 
from  your  income  and  multiply  the  result  by 
20  percent: 

•  $31,455 -$8,590  =  $22,865 

•  $22,865  X  0.20  =  $4,573 

Step  4:  Compare  the  amount  from  Step  2 
with  the  amount  from  Step  3.  The  lower  of 
the  two  will  be  your  annual  payment 
amount.  In  this  example,  you  will  be  paying 
the  amount  calculated  under  Step  2.  To 
determine  your  monthly  repayment  amount, 
divide  the  annual  amount  by  12.     . 

•  $1,751.58  +  12  =  $145.97 
Example  2.  In  this  example,  you  are 

married.  You  and  your  spouse  have  a 
combined  AGI  of  $59,440  and  are  repaying 
your  loans  jointly  under  the  ICR  plan.  You 
have  no  children.  You  have  a  Direct  Loan 
balance  of  $10,000,  and  your  spouse  has  a 
Direct  Loan  balance  of  $15,000.  Your  interest 
rate  is  8.25  percent. 

Step  1 :  Add  your  and  your  spouse's  Direct 
Loan  balances  together  to  determine  your 
aggregate  loan  balance: 

•  $10,000  +  $15,000  =  $25,000 

Step  2:  Determine  the  annual  payment 
based  on  what  you  would  pay  over  12  years 
using  standard  amortization.  To  do  this, 
multiply  your  aggregate  loan  balance  by  the 
constant  multiplier  for  8.25  percent  interest 
(0.1315449).  (The  8.25  percent  interest  rate 
used  in  this  example  is  the  maximum  interest 
rate  charged  for  all  Direct  Loans  excluding 
Direct  PLUS  Loans  and  may  not  be  your 
actual  interest  rate.  You  can  view  the 
constant  multiplier  chart  at  the  end  of  this 
notice  to  determine  the  constant  multiplier 
that  you  should  use  for  the  interest  rate  on 
your  loan.  If  your  exact  interest  rate  is  not 
listed,  use  the  next  highest  for  estimation 
purposes.) 

•  0.1315449  X  $25,000  =  $3,288.62 

Step  3:  Multiply  the  result  of  Step  2  by  the 
income  percentage  factor  shown  in  the 
income  percentage  factors  table  that 
corresponds  to  your  and  your  spouse's 
income  and  then  divide  the  result  by  100.  (If 
your  and  your  spouse's  aggregate  income  is 
not  listed  in  the  income  percentage  factors 
table,  calculate  the  applicable  income 
percentage  factor  by  following  the 
instructions  under  the  "Interpolation" 
heading  later  in  this  notice.): 

•  109.40  X  $3,288.62  100  =  $3,597.75 
Step  4:  Determine  20  percent  of  your 

discretionary  income.  To  do  this,  subtract  the 
poverty  level  for  a  family  of  2,  as  published 
in  the  Federal  Register  on  February  16,  2001 
(66  FR  10695),  from  your  aggregate  income 
and  multiply  the  result  by  20  percent: 

•  $59,440  -  $11,610  =  $47,830 

•  $47,830  X  0.20  =  $9,566 

Step  5;  Compare  the  amount  from  Step  3 
with  the  amount  from  Step  4.  The  lower  of 
the  two  will  be  your  annual  payment 
amount.  You  and  your  spouse  will  pay  the 
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amount  calculated  under  Step  3.  To 
determine  your  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 
•  $3,597.75  +  12  =  $299.81 
Interpolation:  If  your  income  does  not 
appear  on  the  income  percentage  factors 
table,  you  will  have  to  calculate  the  income 
percentage  factor  through  interpolation.  For 
example,  assume  you  are  single  and  your 
income  is  $25,000. 

Step  1 :  Find  the  closest  income  listed  that 
is  less  than  your  income  of  $25,000  and  the 
closest  income  listed  that  is  greater  than  your 
incom^of  $25,000. 


Step  2:  Subtract  the  lower  amount  from  the 
higher  amount  (for  this  discussion,  we  will 
call  the  result  the  "income  interval"): 

•  $25,042  -  $21,046  =  $3,996 

Step  3:  Determine  the  difference  between 
the  two  income  percentage  factors  that  are 
given  for  these  incomes  (for  this  discussion, 
we  will  call  the  result,  the  "income 
percentage  factor  interval"): 

•  80.33%  -  71.89%  =  8.44% 

Step  4:  Subtract  from  your  income  the 
closest  income  shown  on  the  chart  that  is  less 
than  your  income  of  $25,000: 

•  $25,000  -  $21,046  =  $3,954 

Step  5:  Divide  the  result  of  Step  4  by  the 
income  interval  determined  in  Step  2: 


•  $3,954  +  $3,996  =  0.98949 

Step  6:  Multiply  the  resuh  of  Step  5  by  the 
income  percentage  factor  interval: 

•  8.44%  X  0.98949%  =  8.35% 

Step  7:  Add  the  result  of  Step  6  to  the 
lower  of  the  two  income  percentage  factors 
used  in  Step  3  to  calculate  the  income 
percentage  factor  interval  for  $25,000  in 
income: 

•  8.35%  +  71.89%  =  80.24%  (rounded  to 
the  nearest  hundredth] 

The  result  is  the  income  percentage  factor 
that  will  be  used  to  calculate  the  monthly 
repayment  amount  under  the  ICR  plan. 

BIUINC  CODE  WOO-OI-P 
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Income  Percentage  Factors 

(Based  on  -Annual  Income) 

Single 

Married/  Head  of  Household 

Income    " 

%  Factor 

Income 

%  Factor 

8,222 

55.00% 

8,222 

50.52% 

11,314 

57.797o 

12,975 

56.68% 

14.558 

60.57% 

15,463 

59.56% 

17,877 

66.23% 

20,214 

67.79% 

21,046 

71.89% 

25.042 

75.22% 

25,042 

80.33% 

31,455 

87.61% 

31,455 

88.77% 

39,448 

100.00% 

39.449 

100.00% 

47,445 

100.00% 

47,445 

100.00% 

59,440 

109.40% 

57,023 

111.80% 

79,427 

125.00% 

73,016 

123.50% 

107,410 

140.60% 

103,414 

141.20% 

150,218 

150.00% 

118.574 

150.00% 

245,468 

200.00% 

211,202 

200.00% 

2001 


Constant  Multiplier  Chart  for  12 -Year  Amortization 

Interest  Rate 

Annual  Constant  Multiplier 

7.00% 

0.1234057 

7.25% 

0.1250107 

7.46% 

0.1263678 

7.50% 

0.1266272 

7.75% 

0.1282550 

8.00% 

1 

0.1298943 

8.25% 

0.1315449 

8.38% 

0.1324076 

8.50% 

0.1332067 

8.75% 

0.1348796 

9.00% 

0.1365637 

11 
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TiUe  3— 

The  President 


Proclamation  7452  of  June  26,  2001 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants  of 
Persons  Responsible  for  Actions  That  Threaten  International 
Stabilization  EfiForts  in  the  Western  Balkans,  and  Persons  Re- 
sponsible for  Wartime  Atrocities  in  That  Region 

By  ^eTWident  of  the  United  States  of  America 
A  Proclamation 

The  United  States  has  a  vital  interest  in  assuring  peace  and  stability  in 
Evirope.  In  the  Western  Balkans,  the  United  States  is  engaged,  together 
with  North  Atlantic  Treaty  Organization  Allies,  the  Organization  for  Security 
and  Cooperation  in  Europe,  United  Nations  missions,  the  European  Union, 
and  other  international  organizations  in  an  effort  to  achieve  peace,  stability, 
reconciliation,  and  democratic  development  and  to  facilitate  the  region's 
integration  into  the  European  mainstream.  The  United  States  views  full 
implementation  of  the  Dayton  Peace  Accords  in  Bosnia  and  United  Nations 
Security  Council  Resolution   1244   in  Kosovo  as   critical  to  these  efforts. 

In  furtherance  of  these  objectives,  the  United  States  has  provided  military, 
diplomatic,  financial,  and  logistical  support  to  international  institutions  es- 
tablished in  the  region  and  to  civil  and  security  authorities.  The  United 
States  has  a  direct  and  significant  interest  in  the  success  of  such  initiatives 
and  in  the  safety  of  personnel  involved  in  them,  including  numerous  United 
States  military  and  Government  officials. 

In  light  of  these  objectives,  I  have  determined  that  it  is  in  the  interests 
of  the  United  States  to  restrict  the  entry  into  the  United  States  of  persons 
responsible  for  actions  that  threaten  international  stabilization  efforts  in 
the  Western  Balkans  region,  and  of  persons  responsible  for  wartime  atrocities 
committed  in  that  region  since  1991. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  including  section  212(f)  of  the  Immigration  and  Nation- 
ality Act  of  1952,  as  amended  (8  U.S.C.  1182(f)),  and  section  301  of  title 
3,  United  States  Code,  hereby  find  that  the  unrestricted  immigrant  and 
nonimmigrant  entry  into  the  United  States  of  persons  described  in  section 
1  of  this  proclamation  would,  except  as  provided  for  in  sections  2  and 
3  of  this  proclamation,  be  detrimental  to  the  interests  of  the  United  States. 
I  therefore  hereby  proclaim  that: 

Section  1.  The  immigrant  and  nonimmigrant  entry  into  the  United  States 
of  the  following  persons  is  hereby  suspended: 

(a)  Persons  who,  through  violent  or  other  acts:  (i)  seek  to  obstruct  the 
implementation  of  the  Dayton  Peace  Accords  (the  "Dayton  Agreements") 
or  United  Nations  Security  Council  Resolution  1244  of  June  10,  1999;  (ii) 
seek  to  undermine  the  authority  or  security  of  the  United  Nations  Interim 
Administration  Mission  in  Kosovo,  the  international  security  presence  in 
Kosovo  known-  as  the  Kosovo  Force,  the  Office  of  the  High  Representative 
in  Bosnia  and  Herzegovina,  the  international  security  presence  in  Bosnia 
known  as  the  Stabilization  Force,  the  Organization  for  Security  and  Coopera- 
tion in  Europe,  the  International  Criminal  Tribunal  for  the  former  Yugoslavia, 
or  other  international  organizations  and  entities  present  in  the  region  pursu- 
ant to  the  Dayton  Agreement  or  United  Nations  Security  Council  resolutions. 
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including  but  not  limited  to- Resolutions  827,  1031,  and  1244;  (iii)  seek 
to  intimidate  or  to  prevent  displaced  persons  or  refugees  from  returning 
to  their  places  of  residence  in  any  area  or  state  of  the  Western  Balkans 
region;  or  (iv)  otherwise  seek  to  undermine  peace,  stability,  reconciliation, 
or  democratic  development  in  any  area  or  state  of  the  Western  Balkans 
region. 

(b)  Persons  who  are  responsible  for  directing,  planning,  or  carrying  out 
wartime  atrocities,  including  but  not  limited  to  acts  in  furtherance  of  "ethnic 
cleansing,"  committed  in  any  area  or  state  of  the  Western  Balkans  region 
since  1991. 

Sec.  2.  Section  1  of  this  proclamation  shall  not  apply  with  respect  to  any 
person  otherwise  covered  by  section  1  where  entry  of  such  person  would 
not  be  contrary  to  the  interest  of  the  United  States. 

Sec.  3.  Persons  covered  by  sections  1  and  2  of  this  proclamation  shall 
be  identified  by  the  Secretary  of  State  or  the  Secretary's  designee,  in  his 
or  her  sole  discretion,  pursuant  to  such  procedures  as  the  Secretary  may 
establish  under  section  5  of  this  proclamation. 

Sec,  4.  Nothing  in  this  proclamation  shall  be  construed  to  derogate  from 
United  States  Govenament  obligations  xinder  applicable  international  agree- 
ments. 

Sec,  5.  The  Secretary  of  State  shall  have  responsibility  for  implementing 
thisi  proclamation  pursuant  to  such  procedures  as  the  Secretary  may  establish. 

Sec,  6.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated,  either  in  whole  or  in  part. 
The  Secretary  of  State  shall  advise  the  Attorney  General  of  such  determina- 
tion, which  shall  become  effective  upon  publication  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth 
dayof  June,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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Executive  Order  13219  of  June  26,  2001 

Blocking   Property   of  Persons   Who   Threaten   International 
Stabilization  Efforts  in  the  Western  Balkans 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.){IEEPA),  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.),  and  section  301  of  title  3,  United 
States  Code, 

I,  GEORGE  W.  BUSH,  President  of  the  United  States  of  America,  have 
determined  that  the  actions  of  persons  engaged  in,  or  assisting,  sponsoring, 
or  supporting,  (i)  extremist  violence  in  the  former  Yugoslav  Republic  of 
Macedonia,  southern  Serbia,  the  Federal  Republic  of  Yugoslavia,  and  else- 
where in  the  Western  Balkans  region,  or  (ii)  acts  obstructing  implementation 
of  the  Dayton  Accords  in  Bosnia  or  United  Nations  Security  Council  Resolu- 
tion 1244  of  Jxme  10,  1999,  in  Kosovo,  threaten  the  peace  in  or  diminish 
the  security  and  stability  of  those  areas  and  the  wider  region,  undermine 
the  authority,  efforts,  and  objectives  of  the  United  Nations,  the  North  Atlantic 
Treaty  Organization  (NATO),  and  other  international  organizations  and  enti- 
ties present  in  those  areas  and  the  wider  region,  and  endanger  the  safety 
of  persons  participating  in  or  providing  support  to  the  activities  of  those 
organizations  and  entities,  including  United  States  military  forces  and  Gov- 
ernment officials.  I  find  that  such  actions  constitute  an  unusual  and  extraor- 
dinary threat  to  the  national  security  and  foreign  policy  of  the  United 
States,  and  hereby  declare  a  national  emergency  to  deal  with  that  threat. 
I  hereby  order: 

Section  1.  (a)  Except  to  the  extent  orovided  in  section  203(b)(1),  (3),  and 
(4)  of  lEEPA  (50  U.S.C.  1702(b)(1),  [3],  and  (4)),  the  Trade  Sanctions  Reform 
and  Export  Enhancement  Act  of  2000  (title  DC,  Public  Law  106-387),  and 
in  regulations,  orders,  directives,  or  licenses  that  may  hereafter  be  issued 
pursuant  to  this  order,  and  notwithstanding  any  contract  entered  into  or 
any  license  or  permit  granted  prior  to  the  effective  date,  all  property  and 
interests  in  property  of: 
(i)  the  persons  listed  in  the  Aimex  to  this  order;  and 

(ii)  persons  designated  by  the  Secretary  of  the  Treasury,  in  consultation 
with  the  Secretary  of  State,  because  they  are  found: 

(A)  to  have  committed,  or  to  pose  a  significemt  risk  of  committing, 
acts  of  violence  that  have  the  purpose  or  effect  of  threatening  the  peace 
in  or  diminishing  the  stability  or  secinrity  of  any  area  or  state  in  the 
Western  Balkans  region,  undermining  the  authority,  efforts,  or  objectives 
of  international  organizations  or  entities  present  in  the  region,  or  endan- 
gering the  safety  of  persons  participating  in  or  providing  support  to  the 
activities  of  those  international  organizations  or  entities,  or, 

(B)  to  have  actively  obstructed,  or  to  pose  a  significant  risk  of  actively 
obstructing,  implementation  of  the  Dayton  Accords  in  Bosnia  or  United 
Nations  Security  Council  Resolution  1244  in  Kosovo,  or 

(C)  materially  to  assist  in,  sponsor,  or  provide  financial  or  technological 
support  for,  or  goods  or  services  in  support  of,  such  acts  of  violence 
or  obstructionism,  or 

(D)  to  be  owned  or  controlled  by,  or  acting  or  purporting  to  act  directly 
or  indirectly  for  or  on  behalf  of,  any  of  the  foregoing  persons,  that  are 
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or  hereafter  come  within  the  United  States,  or  that  are  or  hereafter  come 
within  the  possession  or  control  of  United  States  persons,  are  blocked 
and  may  not  be  transferred,  paid,  exported,  withdrawn,  or  otherwise  dealt 

(b)  I  hereby  determine  that  the  making  of  donations  of  the  type  specified 
in  section  203(b)(2)  of  EEPA  (50  U.S.C.  1702(b)(2))  by  United  States  persons 
to  persons  designated  in  or  pursuant  to  paragraph  (a)  of  this  section  would 
seriously  impair  my  ability  to  deal  with  the  national  emergency  declared 
in  this  order.  Accordingly,  the  blocking  of  property  and  interests  in  property 
pursuant  to  paragraph  (a)  of  this  section  includes,  but  is  not  limited  to, 
the  prohibition  of  the  making  by  a  United  States  person  of  any  such  donation 
to  any  such  designated  person,  except  as  otherwise  authorized  by  the  Sec- 
retary of  the  Treasvuy. 

(c)  The  blocking  of  property  and  interests  in  property  pursuant  to  paragraph 
(a)  of  this  section  includes,  but  is  not  limited  to,  the  prohibition  of  the 
making  or  receiving  by  a  United  States  person  of  any  contribution  or  provi- 
sion of  funds,  goods,  or  services  to  or  for  the  benefit  of  a  person  designated 
in  6r  pursuant  to  paragraph  (a)  of  this  section. 

Sec  2.  Any  transaction  by  a  United  States  person  that*  evades  or  avoids, 
or  has  the  purpose  of  evading  or  avoiding,  or  attempts  to  violate,  any 
of  the  prohibitions  set  forth  in  this  order  is  prohibited.  Any  conspiracy 
formed  to  violate  the  prohibitions  of  this  order  is  prohibited. 

Sec  3.  For  the  purposes  of  this  order: 
(a)  The  term  "person"  means  an  individual  or  entity; 


I 


b)  The  term  "entity"  means  a  partnership,  association,  trust,  joint  venture, 
corporation,  group,  subgroup,  or  other  organization;  and 

(c)  The  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  imder  the  laws  of  the  United 
States  or  any  jurisdiction  within  the  United  States  (including  foreign 
branches),  or  any  person  in  the  United  States. 

Sec  4.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  me  by  lEEPA, 
as  may  be  necessary  to  carry  out  the  purposes  of  this  order.  The  Secretary 
of  the  Treasury  may  redelegate  any  of  these  functions  to  other  officers 
and  agencies  of  the  United  States  Government.  All  agencies  of  the  United 
States  Government  are  hereby  directed  to  take  all  appropriate  measures 
within  their  authority  to  carry  out  the  provisions  of  tWs  order  and,  where 
appropriate,  to  advise  the  Secretary  of  the  Treasury  in  a  timely  manner 
of  the  measures  taken. 

Sec  5.  This  order  is  not  intended  to  create,  nor  does  it  create,  any  right, 
benefit,  or  privilege,  substantive  or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its  agencies,  officers,  or  any  other  person. 

Sec  6.  (a)  This  order  is  effective  at  12:01  eastern  daylight  time  on  June 
27.2001; 
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(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 


U^ 


THE  WHITE  HOUSE, 
June  26,  2001. 


Billing  code  319S-01-P 


34780 


Federal  Register/ Vol.  66,  No.  126/Friday,  June  29,  2001  / Presidential  Documents 


VOL 


ANNEX 

I.  Individuals 


^ 

K^ 


2001 


Name/DPOB  (If  Available) 

Ademi,  XheTat 

DOB:  8  Dec  1962 

POB:  Tetovok  FYROM 

Ahmeti,  All 

DOB:  4  Jan  1959 

POB:  Kicevo,  FYROM 

Bexheti,  Nuii 

DOB:  1962 

POB:  Tetovo,  FYROM 

Dalipi,  Tahir 

DOB:  1958 

POB:  Ilince,  Presevo  mun.,  FRY 

Elshani,  Gafiir 

DOB:  29  March  1958 

POB:  Suva  Reka.  FRY 

Gashi,  Sabit 

DOB:  30  December  1967 

POB:  Suva  Reka,  FRY 

Habibi,  Skender 

DOB:  13  July  1968 

POB:  LjubistB,  FTIY 

Haradinaj,  Daut 

DOB:  6  April  1978 

POB:  Goldane,  FRY 

Hasani,  Xhavit 

DOB:  5  May  1957 

POB:  Tanishec.  FYROM 

Lladrovici,  Ramiz 

DOB:  3  January  1966 

POB: 

Lushtaku,  Sami 

DOB:  20  February  1961 

POB:  Srbica.  FRY 

Musliu,  Jonusz 

DOB:  5  January  1959 

POB:  Konculj,  FRY 

Musliu,  Shefqet 

DOB:  12  February  1963 

POB:  Konculj,  FRY 

Mustafa,  Rmstem 

DOB:  27  February  1971 

POB:  Podujavo,  FRY 

Ostremi,  Gecim 

DOB:  1  November  1942 

POB:  Debar,  Macedonia 

Selimi,  Rexkep 

DOB:  15  March  1971 

POB:  Iglarevo,  FRY 

Shakiri,  Hisni 

DOB:  1  March  1949 

POB:  Otlja,  FYROM 

Shaqiri,  Shaqir 

DOB:  1  September  1964 

POB:  FRY    i 

Suma,  Emnish 

DOB:  27  May  1974    * 

POB:  Dimce,  FRY 

Syla,  Azem 

DOB:  5  April  1951 

POB:  FRY 


UMI 


Affiliation 

NLA 

NLA 

NLA 

PCPMB 

LPK 

LKCK 

PDK 

Chief  of  Staff,  KPC 

NLA 


Deputy  Commander, 
Guard  &  Rapid  Reac- 
tion Group,  KPC 

RTG  2  Commander, 
KPC 

PCPMB 


UCPMB 


RTG  6  Commander, 
KPC 

NLA 


Conunander,  Guard  & 
Rapid  Reaction 
Group,  KPC 

NLA 


UCPMB 


NLA 


PDK 
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Name/DPOB  (If  Available) 

Veliu,  Fazli 

DOB:  4  January  1945 
POB:  Kercove,  FYROM 
Xbemajli,  Emrush 
DOB:  5  May  1959 
POB:  Urosevac,  FRY 
Xbemajli,  Muhamet 
DOB:  8  February  1958 
POB:  Muhovac,  FRY 


Affiliation 


NLA 


LPK 


UCPMB 


(FR  Doc.  01-16668 
Filed  6-28-01;  11:33  ami 
Billing  code  4710-10-M 


n.  Organizations 

Liberation    Army    of  Presevo,    Medvedja,    and    Bujanovac    (PMBLA    a.k.a. 
UCPMB) 

National  Liberation  Army  (NLA  a.k.a.  UCK) 

National  Movement  for  the  Liberation  of  Kosovo  (LKCK) 

Political  Council  of  Presevo,  Medvedja,  and  Bujanovac  (PCPMB) 

Popular  Movement  of  Kosovo  (LPK) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  JUNE  29,  2001 

COMMERCE  DEPARTMENT 
National  Instttuta  of 
Standards  and  Tachnology 

National  Voluntary  Laboratory 
Accreditation  Program; 
operating  procedures; 
published  5-30-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospharic  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisiwries — 
West  Coast  salmon; 
published  5-30-01 

COMMERCE  DEPARTMENT 
Tactmdogy  Administration 

Govemment  owned  inventions; 
licensing;  published  6-29-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Agency  information  collection 

activities: 

Technical  amerKJment; 
put)lished  6-29-01 
Air  pollutants,  hazardous; 

national  emission  standards: 

Oil  and  natural  gas 
production  and  natural 
gas  transmission  and 
storage;  technical 
corrections;  published  6- 
29-01 
Air  quality  planning  purposes; 

designation  of  areas: 

Arizona;  published  5-30-01 

Missouri  and  Illinois; 
effective  date  delay; 
published  5-16-01 
Pesticides;  tolerances  in  food, 

animal  feeds,  and  raw 

agricultural  commodities: 

Bifenazate;  published  6-29- 
01 
Water  programs: 

Oil  pollution  prevention  and 
response;  non- 
transportation-related 
facilities;  technical 
correction;  published  6-29- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television  broadcasting: 
Satellite  Home  Viewer 
Improvement  Act 


implementation:  broadcast 
signal  carriage  and 
retransmission  consent 
Issues 

Effective  date;  published 
6-29-01 
INTERIOR  DEPARTMENT 
Fish  and  WIdlita  Service 
Endangered  end  threatened 
species: 
Critical  habitat 
designations- 
Riverside  fairy  shrimp; 
publisiied  5-30-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Eagle  Aircraft  Pty.  Ltd.; 

published  5-10-01 
New  Piper  Aircraft,  Inc.; 
published  6-12-01 
TREASURY  DEPARTMENT 
brtamal  Rewnue  Service 
Income  taxes: 
Defined  contribution 
retirement  plans; 
nondiscrimination 
requirements;  published  6- 
29-01 

RULES  GOING  INTO 
EFFECT  JUNE  30,  2001 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Technical  amendments; 
organizational  changes; 
miscellaneous  editorial 
changes,  etc.;  published  6- 
25-01 

RULES  GOING  INTO 
EFFECT  JULY  1,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classkig,  testing,  and 
standards: 
Classification  services  to 

gn3wers;  2001  user  fees; 

published  5-30-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIM 
implementation  (subsistence 
priority): 

Fish  and  wildlife;  2001-2002 
subsistence  taking; 
published  6-25-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 


Atlantk:  highly  migratory 
species- 
Large  coastal  shark,  small 
coastal  sharic,  pelagic 
sharks,  blue  sharks, 
and  port)eagle  sharks; 
published  6-26-01 

Regulations  consoiidatk^n; 
reporting  and 
recordkeeping 
requirements;  published 
6-7-01 
Ocean  and  coastal  resource 
management: 

Marine  sanctuaries— 
Fkirida  Keys  National 
Marine  Sanctuary,  FL; 
effective  date;  published 
6-22-01 

EDUCATION  DEPARTMENT 

Grants: 

Federal  Wori<-Study,  Federal 
Supplemental  Education 
Opiportunity  Grant,  and 
Special  Leveraging 
Educatk)n  Assistance 
Partnership  Programs; 
published  6-26-01 
Postsecondary  educatkxi: 

Federal  Family  Educatton 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
published  11-1-00 

Federal  Perkins  Loan 
Progam;  published  11-1- 
00 

Federal  Perkins  Loan 
Program,  Federal  Family 
Educatk>n  Loan  Program, 
and  William  D.  Ford 
Federal  Direct  Loan 
Program;  put}lished  11-1- 
00 

Special  Leveraging 
Educational  Assistance 
Partnership  Program; 
published  IM-OO 

Student  assistance  general 
provisions.  Federal  Family 
Education  Loan,  William 
D.  Ford  Federal  Direct 
Loan,  and  Federal  Pell 
Grant  Programs; 
published  11-1-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  servrces,  special: 
Amateur  services — 
Commercial  operator 
Ircense  telegraphy 
requirements,  etc.; 
published  4-25-01 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 
Customer  infomiatk>n 
safeguard  standards 
establishment;  and  safety 
and  soundness  standards 


Year  2000  guidelines 
rescission;  put>lished  2-1- 
01 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act: 
Customer  information 
safeguard  standards 
establishment;  and  safety 
and  soundness  standards 
Year  2000  guidelines 
rescission;  published  2-1- 
01 

FEDERAL  TRADE 
COMMISSION 

Hart-Scott-Rodino  Antitmst 
Improvement  Act: 
Premerger  notification; 
reporting  aruj  waiting 
period  requirements; 
published  5-9-01 
INTERIOR  DEPARTMENT 
Fish  and  Wikflife  Service 
Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
prwrity): 

Fish  and  wikllife;  2001-2002 
subsistence  taking; 
published  6-25-01 

LIBRARY  OF  CONGRESS 

Copyright  art>itratk)n  royalty 
panel  rules  and  procedures: 
Cable  and  satellite  statutory 

Icenses;  royalty  fees; 

filing  requirements; 

published  6-1-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unk>ns: 
Member  information  security; 
gukJelines;  published  1- 
30-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single  employer  plans: 
Alkx»tion  of  assets — 
Interest  assumptions  for 
valuing  and  paying 
benefits;  published  6- 
15-01 

POSTAL  SERVICE 

Domestk;  Mail  Manual: 
Preparation  changes  for 
securing  packages  of 
mail;  ensuring  packages 
of  periodicals  arKi 
standard  mail  maintain 
their  integrity  during 
transport;  published  5-29- 
01 
International  Mail  Manual: 
International  recorded 
delivery  servk:e;  fee 
increase;  published  6-1-01 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
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Hazardous  materials 
transportation — 
Harmonization  with  UN 
recommendatkyis  and 
International  Maritime 
Dangerous  Goods 
Code's  technical 
instructions;  published 
2-1-01 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Act: 
Customer  information 
safeguard  standards 
est£iblishment;  and  safety 
and  soundness  standartte 
Year  2000  guidelines 
rescission;  published  2-1- 
01 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Federal  Deposit  InsurarKe  Act: 
Custonrwr  information 
safeguard  starxJards 
establishment;  and  safety 
and  soundness  standards 
Year  2000  guidelines 
rescission;  published  2-1- 
01 

COMMENTS  DUE  NEXT 
WEEK 

ADMINISTRATIVE 
COMMITTEE  OF  THE 
FEDERAL  REGISTER 
Federal  Reglstaff 
Administrative  Commmae 
Federal  Register  put}lk:ations; 

prices  and  availability; 

comments  due  by  7-6-01; 

publisfted  6-6-01 

AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Ratites  and  squabs; 

marKlatory  inspectkyi; 

comments  due  by  7-2-01; 

published  5-1-01 

Reput)lk»tkxi;  comments 
due  by  7-2-01; 
published  S-7^1 

COMMERCE  DEPARTMENT 
Natiortal  Oceanic  and 
Atmospheric  Adminiatratien 

Fisfiery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 
Black  sea  bass; 
comments  due  by  7-5- 
01;  published  6-5-01 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

Western  Pacific  pelagic; 
comments  due  by  7-2- 
01;  published  5-18-01 


COMMODITY  FUTURES 
TRADING  COMMISSION 

Security  futures  products; 
designated  contract  markets; 
comnfwnts  due  by  7-2-01; 
putjlished  5-31-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulatk^n 
(FAR): 
Contractor  personnel; 

information  technotogy 

services  procurement; 

comments  due  tiy  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

labor  relations  costs,  and 

costs  relating  to  legal  and 

otfier  proceedings; 

revocation;  comments  due 

by  7-6-01;  published  5-7- 

01 
Performance-based 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatkxi 
plans;  approval  arvj 
promulgation;  various 
States: 
Califomia;  comments  due  by 

7-5-01;  published  6-5-01 
Indiana;  cormnents  due  by 
7-2-01;  published  5-31-01 
Louisiana;  comments  due  by 
7-2-01;  published  5-31-01 
Virginia;  comments  due  by 
7-2-01;  published  5-31-01 
Hazardous  waste  program 
autf>oriza6ons: 

Marylarxl;  comments  due  by 
7-2-01;  published  6-1-01 
Hazardous  waste: 
Project  XL  program;  sile- 
spedfk:  projects- 
IBM  semkx>nductor 
nrtanufacturing  facility. 
Hopewell  Junctk>n,  NY; 
comments  due  by  7-6- 
01;  published  6-6-01 
Water  pollutk>n;  effluent 
guklelines  for  point  source 
categories: 
Metal  products  and 
machinery  facilities; 
comments  due  by  7-2-01; 
published  4-27-01 
Water  supply: 
Underground  injectkx) 
control  program — 
Class  V  wells;  comments 
due  by  7-6-01; 
published  5-7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servnes: 
Public  mobile  servk^s — 
Cellular  radk>telephone 
services;  biermial 


review;  comments  due 
by  7-2-01;  published  6- 
12-01 
Satellite  communk^atkjns — 
Non-geostationary  satellite 
orbit,  fixed  satellite 
servKe  in  Ku-band; 
policies  and  sendee 
rules;  comments  due  by 
7-6-01 ;  published  6-6-01 
Radio  statkxis;  tat>le  of 
assignments: 
Mk^tgan;  comments  due  by 

7-2-01;  published  6-6-01 
South  Carolina;  comments 
due  by  7-2-01;  published 
6-1-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Public  Assistance  Program 
and  Community  Disaster 
Loan  Program;  comments 
due  by  7-3-01;  published 
5-4-01 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Uniformed  servk^s  account; 
comments  due  by  7-2-01; 
put)iished  5-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitk>n  Regulatkm 
(FAR): 
Contractor  personnel: 

information  techrnjtogy 

servk»s  procurement; 

comments  due  by  7-2-01; 

published  5-2-01 
Contractor  responsibility, 

lat>or  rBiatk>ns  costs,  and 

costs  relating  to  legal  ar>d 

otf>er  proceedings; 

revocabon;  comments  due 

by  7-6^)1 ;  published  5-7- 

01 
Performance-tMised 

contracting;  prefererx^e; 

comments  due  by  7-2-Ci, 

published  5-2-01 
Federal  travel: 
Travel  expenses  payment 

from  non-Federal  source; 

comments  due  by  7-3-01; 

published  5-4-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Cars  nnartcing 
Adminiatratien 

Hospital  inpatient 
prospective  payment 
systems  and  2002  FY 
rates;  comments  due  by 
7-3-01;  published  5-4-01 

HOUSING  AND  UfWAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 


Home  Equity  Conversk)n 
Mortgage  Program; 
insurarx:e  for  mortgages 
to  refinance  existing 
k>ans;  comments  due  by 
7-5-01 ;  published  6-5-01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Law  arxj  order: 
Santa  Fe  Indian  School 
property;  Court  of  Indian 
Offenses  estatMlshment; 
comments  due  by  7-2-01; 
published  5-3-01 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  mar>gement: 
Fee  changes;  comments 
due  by  7-2-01;  published 
4-16-01 

INTERIOR  DEPARTMENT 
Fish  and  WildlNe  Servica 
Migratory  t>ird  hunting: 

Seasons,  limits,  and 
shootir>g  hours; 
establishment,  etc.; 
comments  due  l>y  7-6-01; 
published  6-14-01 

INTERIOR  DEPARTMENT 

Minerals  Managemafil 
Servioe 

Royalty  management: 
Sohd  minerais  reporting 
requirements;  comments 
due  by  7-5-01;  published 
6-5-01 

INTERIOR  OEPAfmiENT 

and  Enforoenianl  OMoe 

Permanent  program  and 
abandoned  mine  land 
redamatnn  plan 
sutKnissions: 

Montana;  comments  due  t>y 
7-2-01;  published  6-1-01 

North  Dakota,  comments 
due  by  7-6-01;  published 
6-6-01 

JUSTICE  DEPARTMENT 

Pnvacy  Act;  implementatx>n; 
comments  due  by  7-5-01; 
published  6-4-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatnn 
(FAR): 

Contractor  persormel; 

infomfiatkxi  techr>otogy 

services  procurement; 

comments  due  t>y  7-2-01; 

published  5-2-01 
Contractor  responsibility. 

latMr  relatkx«  costs,  and  * 

costs  relating  to  legal  and 

oltwr  proceedings; 

revocatkjn;  commertts  due 

by  7-6-01;  published  5-7- 

01 


VI 
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Performance-based 

contracting;  preference; 

comments  due  by  7-2-01; 

published  5-2-01 
NUCLEAR  REGULATORY 
COMMISSION 
Production  and  utilization 
facifities;  domestic  licensing: 
Unnecessary  regulatory 

burden  reduction  wtiile 

maintaining  safety; 

workshop;  comments  due 

by  7-2-01;  published  5-3- 

01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Navigation  aids: 
Commercial  vessels; 

electroTHC  chart  display 

and  information  systems; 

comments  due  by  7-2-01; 

published  5-2-01 
Public  vessels  equipped 

with  electronic  charting 

and  navigation  systents; 

exemption  from  paper 

chart  requirements; 

comrrients  due  by  7-2-01; 

published  5-2-01 
Ports  and  watenways  safety: 
Cape  Fear  and  Northeast 

Cape  Fear  Rivers,  NC; 

regulated  navigation  area; 

commerrts  due  t)y  7-2-01; 

published  5-31-01 
Notification  of  arrival; 

addition  of  charterer  to 

required  information; 

comments  due  by  7-2-01; 

published  5-1-01 
Vessel  documentation  arKJ 
measurement: 
Lease-financing  for  vessels 

engaged  in  coastwise 

trade;  commer>ts  due  by 

7-2-01;  published  5-2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


BAe  Systams  (Operations) 
Ltd.;  comments  due  by  7- 
5-01;  published  6-5-01 
Boeing;  comments  due  by 
7-2-01;  published  6-5-01 
Bomt)ardi«r;  comments  due 
by  7-6-01;  published  6-6- 
01 
GE  Aircraft  Engines; 
commertts  due  by  7-2-01; 
published  5-2-01 
Honeywell  International,  Inc.; 
comments  due  by  7-2-01; 
published  5-2-01 
McDonnel  Douglas; 
comments  due  by  7-2-01; 
published  5-2-01 
Class  E  airspace;  comments 
due  by  7-g-OI;  published  5- 
31-01 
TRANSPOHTTATION 
DEPARTMENT 

Federal  Motor  Carrier  SafMy 
Administratfon 
Motor  earner  safety  standards: 
Mexican  motor  carriers 
operating  in  United 
States;  safety  monitoring 
system  and  compliance 
initiative;  comments  due 
-     by  7-2-01;  published  5-3- 
01 
Mexican  motor  carriers; 
applications  to  operate 
beyor>d  U.S.  municipalities 
and  commercial  zones  on 
the  U.S-Mexico  border, 
comments  due  by  7-2-01; 
published  5-3-01 
Mexican-domiciled  motor 
carriers;  application  form 
to  operate  In  U.S. 
municipalities  and 
commercial  zones  on 
U.S.-Mfxico  border; 
comments  due  by  7-2-01; 
published  5-3-01 
TREASURY  DEPARTMENT 
Alcohol,  TetMcco  and 
Firearms  Bureau 
Alcohol;  viticuttural  area 
designations: 


Rockpile,  Sonoma  County, 
CA;  comments  due  by  7- 
2-01;  published  5-1-01 
TREASURY  DEPARTMENT 
Customs  Service 
Financial  and  accounting 
procedures: 

User  and  navigation  fees 
and  other  reimbursement 
charges;  comments  due 
"    by  7-2-01;  published  5-1- 

01 
Tariff-rate  quotas: 
Worsted  wool  fabrics; 
licenses;  comments  due 
by  7-2-01;  published  5-1- 
01 
Uruguay  Round  Ag^ments 
Act  (URAA): 
Textile  and  apparel 
products;  rules  of  origin; 
comments  due  by  7-2-01; 
published  5-1-01 
Correction;  comments  due 
by  7-2-01;  put>lished  5- 
10^1 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
New  martlets  tax  credit; 
comments  due  by  7-2-01; 
published  5-1-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  Kst  of 
public  biHs  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
wnth  "PLUS"  (Public  Laws 
Update  Sendee)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 


pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
rK>t  yet  t>e  available. 

H.R.  1914/P.L.  107-17 

To  extend  for  4  additional 
monttis  the  period  for  which 
chapter  12  of  title  11  of  the 
United  States  Code  is 
reenacted.  (June  26,  2001; 
115  Stat  151) 

Last  List  June  11,  2001 


Public  Laws  Electronic 
Notiflcation  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newiy 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.htonl  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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The  authentic  text  behind  the  news 

The  Weekly  ' 
Compilation  pf 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lantury  13.  1997 
Vuluiiu*  33 — Nuillfasr  2 
1-^7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 
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The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencie^ 
of  the  legislative,  judicial,  and  executive  t>ranches.  It  also 
includes  information  on  quasi -official  agencies  and  inter- 
national otganizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaiiiing  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  TTie  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 


(.overnnKMii 


'*ir»»ji* 


$36  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


n«UCMa«  •  rMOOCHU  •  aCCTWMC  IWXUCTS 

♦7917 


Charge  your  onitr. 
tttEaayi 

To  tax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LJ  YliS,  please  send  me copies  of  The  United  States  Govcminent  Maooal  2000/2001. 

S/N  069-000-00132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  r^ular  domestic  postace  and  handling  and  U  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


Street  addreu 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Accoum        I    I    I    I    I    ["n-FI 
LJ  VISA       LJ  MasterCard  Account 
I    I    I I    I    I    I     I 


City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Daytime  phone  including  area  code 


nm 

Thank  you  far 
your  order! 


Purchase  cider  number  (optioaa]) 
Mayy 


Authonzini  signature 


MX) 


YES     NO 

toothariiBfcir      |     |  Q 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


S 


Would  you  like 
to  know. . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tioth. 


Xf. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  putilished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes^ 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  coverirtg  the  contents  of  ttw  : 
daily  Federai  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  Vhe  issuing 
agencies.  SignificarTt  subiects  are  earned 
as  cfoss-i  eferBr>ces. 
$28paryeai: 


A  finding  atd  it  included  in  each  pubUcetion  which  lets 
Federal  riegister  puge  numben  with  the  date  of  pu^tcmbon 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Onter  Process^  Code 


*5421 

I I  YES.  enter  the  following  indicatec 


subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Chmrge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Piione  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name                                  ( 

lease  type  or  print) 

Additional  address/attention  line 

Street  address 

City.  State.  ZIP  code 

Daytime  phone  including  area  code 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I 1  GPO  Deposit  Account 

I    I  VISA       LJ  MasterCard  Account 


l-D 


IE 

1                                                              Thank  you  for 

1       .  _.          (Credit  card  expiration  datp)                    _  ,._,l,..f 

Purchase  order  numtwr  (optional)  I 

I  YES     NO 

May  we  maite  >«ur  name/address  a>'ailable  to  otherniailers?      | |  | | 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


4/00 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  slio%m  date. 


S  AEB    SMITH212J 

•  JOHN    SMITH 

:  212  MAIN  STREET 

:  FORRSTVILLE  MD  20704 


DEC97R 


•••••••••••••••••••••■ 


■••••••••••••••••••••••••••••a 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDQ  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


OEC97RI 


■••••••••••••a 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  IX  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Procaswig  Cod*: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Cttarge  your  order. 
It»  Ea»yl 

ED  YES.  enter  my  subscription(s)  as  follows:         -  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

Internationa]  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/anention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional  r 


YES     NO 


May  we  make  your  name/address  a^iiilaUe  to  athermaien?     |__|   [     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        |    |     | 

CH  VISA       IZ]  MasterCard  Account 


-n 


1      1            1  1  1      1  1  1    1  1  1 

1  ■                                                                  Thank  you  for 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PC.  Box  371954.  Pittsburgh.  PA  15250-79.54 


Public  Laws 


I06th  Congress,  2nd  Session,  2000 


/ 


Pamphlet  prints  of  public  lawjs,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  ire  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enaqtment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  taws  also  nnay  be  purchased  from  the  Superintendent  of  Documents, 
US  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.go\i^nara/index.html 


■\- 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YlifiS,  entermy  subscription(s)asf  )llows: 


Ordsr  PTOCsssino  Cotto' 

*6216 


Charge  your  order. 
H'8  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  1 06th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(  'lease  type  or  print) 


Additional  address/attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         |     |     |     |     f 
L]  VISA       LJ  MasterCard  Account 


-D 


City,  Sute,  ZIP  code 


Daytime  phone  including  area  code 


nzzcn 

1                                                                                     /  rUUlK  you  JOT 

\                             (Credit  card  expiratinn  AMr\                     ..     .  j  . .  # 

Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  name^addnss  available  lo  other  nunkn?     | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

^     P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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VOL 


66 


ISS 

1 
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6 
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29 


2001 
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LSA 

List  of  CFR  Sections  Affected 


April  2001 


Save  this  issue  for 

Title  24  (Annual) 

See  inside  note  for  Title  24 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICRO  EDITION. 


United  states      - 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Woshington.  DC  20402 

OFFICIAL  BUSINESS 
Penatty  for  Private  Use.  $300 


PERIODICALS 

Postogeond  Fees  Poid 

US  Government  Prtnttng  Office 

(ISSN  0097-6326) 
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LSA 

List  of  CFR  Sections  Affected  * 


^ 
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April  2001 


i 


«HH 


Q 


U 


Title  1-16 

Changes  January  2,  2001 
through  April  30,  2001 

Title  17-27 
Changes  April  2,  2001 
through  April  30,  2001 

Title  28-41 

Changes  July  3,  2000 
through  April  30,  2001 

Tide  42-50 

Changes  October  2,  2000 
through  April  30,  2001 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
le4d  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
liaihed  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

•    Titles  1-16— as  of  Jan.  1  _ 

17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1969,  65  FR  for  2000)  and  the  page  number.  Elxample:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
o£ Federal  Register  Issue  Pages  and  Dates. 


ISSi 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

Ia  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
nmmber,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
inae  dates  for  the  period  covered. 

IDEXES 

^n  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
bde  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


(A  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.acce3s.gpo.gov/nara/lsa/ 
a|>outlsa.html. 


,1 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley.  assisted  by 
Gwen  Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director.  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Comptole  CFR  Set) 


THIe 


2  (2  Reserved)  

(1997  Compilation  and  Parts  100  and 
101). 


5  Parts: 

1-699  

700-1199   

1200-End.  6  (6  Reserved) 
7  Parts: 

1-26   

27-52  

53-209  


210-299  ... 
300-399  ... 
400-699  ... 
700-899  ... 
Wa-999  ... 
1000-1199 
1200-1599 
1600-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
e 


9  Parts: 

1-199  

200-End  . 

10  Parts: 

1-50   

61-199  .... 
200-499  ... 
600-End  . 

11   

12  Parts: 

1-199  

200-219  ... 
220-299  ... 
800-499  ... 
500-599  ... 
600-End  . 

13  

14  Parts: 

1-59  

60-139  .... 
140-199  ... 
200-1199  . 
1200-End 

15  Parts: 

0-299  

300-799  ... 
800-End  . 

16  Ports: 


Sk>ckNumbM 

Pilc# 

Revision 
Dole 

(869-044-00001-6)  

6.50 

<Jan.  1,  2001 

(869-042-00002-1)  

22.00 

iJan.  1,2000 

(869-044-00003-2)  

9.00 

Jan.  1,  2001 

(869-044-00004-1)  

53.00 

Jan.  1,  2001 

(869-044-00005-9)  

44.00 

Jan.  1.  2001 

(869-044-00006-7)  

55.00 

Jan.  1,  2001 

(869-044-O0007-5)  

40.00 

*Jan.  1.  2001 

(869-044-00008-3)  

45.00 

Jan.  1,  2001 

(869-044-00009-1)  

34.00 

Jan.  1.  2001 

(869-044-00010-5)  

56.00 

Jan.  1,  2001 

(869-044-00011-3)  

38.00 

Jan.  1.  2001 

(869-044-00012-1)  

53.00 

Jan.  1,  2001 

(869-044-00013-0)  

50.00 

Jan.  1.  2001 

(869-044-00014-8)  

54.00 

Jan.  1,  2001 

(869-042-00015-3)  

18.00 

Jan.  1.  2000 

(869-044-00016^)  

55.00 

Jan.  1,  2001 

(86^-044-00017-2)  

57.00 

Jan.  1,  2001 

(869-044-00018-1)  

21.00 

<Jan.  1,  2001 

(869-044-00019-9)  

37.00 

^Jan.  1,  2001 

(869-044-O0020-2)  

45.00 

Jan.  1,  2001 

(869-044-00021-1)  

43.00 

Jan.  1,  2001 

(869-044-00022-9)  

54.00 

Jan.  1.  2001 

(869-044-00023-7)  

55.00 

Jan.  1.  2001 

(869-044-00024-5)  

53.00 

Jan.  1,  2001 

(869-044-00025-3)  

55.00 

Jan.  1.  2001 

(869-O44-00026-1)  

52.00 

Jan.  1,  2001 

(869-042-00027-7)  

38.00 

Jan.  1,  2000 

(869-044-00028-8)  

55.00 

Jan.  1,  2001 

(869-044-00029-6)  

31.00 

Jan.  1,  2001 

(869-044-00030-0)  

27.00 

Jan.  1.  2001 

(869-044-00031-8)  

32.00 

Jan.  1,  2001 

(869-044-00032-6)  

54.00 

Jan.  1,  2001 

(869-044-00033-1)  

41.00 

Jan.  1,  2001 

(869-044-00034-2)  

38.00 

Jan.  1,  2001 

(869-044-00035-1)  

57.00 

Jan.  1.  2001 

(869-044-00036-9)  

45.00 

Jan.  1,  2001 

(869-044-O0037-7)  

57.00 

Jan.  1,  2001 

(869-042-00038-2)  ..... 

46.00 

Jan.  1,  2000 

(869-044-00039-3)  

26.00 

Jan.  1,  2001 

(869-044-00040-7)  

44.00 

Jan.  1.  2001 

(869-044-00041-5)  

37.00 

Jan.  1,  2001 

(86^-044-00042-3)  

36.00 

Jan.  1,  2001 

(869-044-00043-1)  

54.00 

Jan.  1,  2001 

(869-044-00044-0)  

40.00 

Jan.  1,  2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH—Continued 
(Comprising  a  Complete  CFR  Set) 


Slock  Number 


Price 


0-999  (869-044-00045-8) 

1000-End  (869-044-0004e-6) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-042-00049-8) 

240-End  (869-042-00050-1) 

18  Parts: 

1-399  (869-042-00051-0) 

400-End  (869-042-00052-8) 

19  Parts: 

1-140  (869-042-00053-6) 

141-199  (869-042-00054-4) 

200-End  (869-042-00055-2) 

20  Parts: 

1-399  (869-042-00056-1) 

400-J99  , (869-042-00057-9) 

500-End (869-042-00058-7) 

21  Parts: 

1-99   (869-042-00059-5) 

100-169  (869-042-00060-9) 

170-199 (869-042-00061-7) 

200-299  (869-042-00062-5) 

300-199  (869-042-00063-3) 

500-599  (869-042-00064-1) 

600-799  (869-042-00065-0) 

800-1299  (869-042-00066-8) 

1300-End  (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

300-End (869-042-00069-2) 

23  (869-042-00070-6) 

24  Parts: 

0-199  (869-042-00071-1) 

200-499  (869-042-00072-2) 

500-699  (869-042-00073-1) 

700-1699 (869-042-00074-9) 

1700-End  (869-042-00075-7) 

25  (869-042-00076-5) 

26  Parts: 

§§1.0-1-1.60 (869-042-00077-3) 

§§1.61-1.169  (869-042-00078-1) 

§§1.170-1.300  (869-042-00079-0) 

§§1.301-1.400  (869-042-00080-3) 

§§1.401-1.440 (869-042-00081-1) 

§§1.441-1.500  (869-042-00082-0)  . 

§§1.501-3.640  (869-^42-00083-8) 

§§1.641-1.850  (869-042-00084-6) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000   (869-042-0008fr-2) 

§§1.1001-1.1400  (869-042-00087-1) 

§§1.1401-End  (869-042-00088-9) 

2-29  (869-042-00089-7) 

30-39  (869-042-00090-1) 


45.00 
53.00 

32.00 
38.00 
49.00 

54.00 
15.00 

40.00 
40.00 
20.00 

33.00 
56.00 
58.00 

26.00 
30.00 
29.00 
13.00 
20.00 
31.00 
10.00 
38.00 
15.00 

54.00 
31.00 
29.00 

40.00 
37.00 
20.00 
46.00 
18.00 
52.00 

31.00 
56.00 
38.00 
29.00 
47.00 
36.00 
32.00 
41.00 
43.00 
41.00 
45.00 
66.00 
45.00 
31.00 


Revision 
Date 

Jan.  1,  2001 
Jan.  1,  2001 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1.  2006 
Apr.  1.  2000 
Apr.  1.  2000 
5 Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1.  2000 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompM*  CFR  S«t) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Compl«t»  CFR  S«t) 


TM« 


Slock  Numbor 


40-49  (869-042-00091-9)  . 

50-299   (869-042-00092-7)  . 

300-499  (869-042-00093-5)  . 

500-599  (869-042-00094-3)  . 

600-End  (869-042-00095-1)  . 

27  Parts: 

1-199  (869-042-00096-0)  . 

200-End  (869-042-00097-«)  . 

21  Parts:. 

0-42 (869-042-00098-6)  . 

43-end (869-042-00099-4)  ., 

29PartK 

0>99  (869-042-00100-1)  . 

100-499  (869-042-00101-0)  . 

50O-899  (869-042-00102-8) 

900-1899  (869-042-00103-6)  . 

1900-1910  (§§1900  to  1910.999) (869-042-00104-4)  , 

1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-042-00106-1) 

1926 (86^-042-00107-9) 

1927-End  (869-042-00108-7) 

30  Parts: 

1-199  (869-042-00109-5) 

200-699  (869-042-00110-9) 

700-End  (869-042-00111-7) 

31  Parts: 

0-199  (869-042-00112-5) 

200-End  (869-042-00113-3) 

32  Parts: 

1-39,  Vol.  I 

1-39,  Vol.  n  

1-39,  Vol.  m  

1-190  (869-042-00114-1) 

111-399 (869-O42-00115-0) 

400-629  (869-042-00116-8) 

680-699  (869-042-00117-6) 

700-799  (869-042-00118-4) 

800-End  (869-042-00119-2) 

33  Ports: 

1-124  (869-042-O012O-6) 

125-199  (869-042-00121-4) 

2CI0-End  (869-042-00122-5) 

34  Parts: 

1-299  (869-042-00123-1) 

300-399  (86&-042-00124-9) 

400-End  (869-042-00125-7) 

36  (869-042-00126-5) 

36  Ports 

1-199  (869-042-00127-3) 

200-299  (869-042-0012a-l) 

300-End  (869-042-00129-0) 

37  (869-042-00130-3) 

38  Ports: 


Pric« 

18.00 
23.00 
43.00 
12.00 
12.00 

59.00 
18.00 

43.00 
36.00 

33.00 
14.00 
47.00 
24.00 
46.00 
28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

23.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
36.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 
10.00 

24.00 
24.00 
43.00 
32.00 


Rovlsion 
Ool* 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 

July  1,  2000 
July  1.  2000 


July 

July 

July 

July 

ejuly 

«July 

July 

sjuly 

July 


1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 


2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


1,1984 
1,1984 
1,1984 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 


THle 

0-17  

18-End 

39 

40  Ports: 

1-49   

50-51  

52  (52.01-52.1018) 

52  (52.1019-End)   

53-59  

60   

61-62  

63  (63.1-63.1119)  

63  (63.1200-End)  

64-71 

72-80  

81-85  

86  

87-135  

136-149  

150-189  

190-259  

260-265  

266-299  

300-399 

400-124  

425-699  

700-789  

790-End  

41  Chapters: 

1,  1-1  to  1-10  

1, 1-11  to  Appendix.  2  (2  Reserved) 
3-6  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  n,  Parts  6-19 

18,  Vol.  m.  Parts  20-52 

ia-100  

1-100  

101  

102-200  

201-End  

42  Ports: 

1-399  

400-429  

430-End 

43  Ports: 

1-999  

lOOO-end  .^ 

44  

45  Parts: 


Stocic  Numt>er 


Prtc* 


(869-042-00131-1)  40.00 

(869-042-00132-0)  47.00 

(869-042-00133-8)  28.00 

(869-042-00134-6)  37.00 

(869-042-00135-4)  28.00 

(869-042-00136-2)  36.00 

(869-042-00137-1)  44.00 

(869-042-00138-9)  21.00 

(869-042-00139-7)  66.00 

(869-042-00140-1)  23.00 

(869-042-00141-9)  66.00 

(869-042-00142-7)  49.00 

(869-042-00143-5)  12.00 

(869-042-00144-3)  47.00 

(869-042-00145-1)  36.00 

(869-042-00146-0)  66.00 

(869-042-0014e-8)  66.00 

(869-042-00148-6)  42.00 

(869-042-00149-4)  38.00 

(869-042-00150-8)  25.00 

(869-042-00151-6)  36.00 

(869-042-00152-4)  35.00 

(86^-042-00153-2)  29.00 

(869-O42-00154-1)  37.00 

(869-042-00155-9)  48.00 

(869-042-00156-7)  46.00 

(869-042-00157-5)  23.00 

13.00 

13.00 

14.00 

6.00 

t; 4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

(869-042-00158-3)  15.00 

(869-042-00159-1)  37.00 

(869-042-00160-5)  21.00 

(869-042-00161-3)  16.00 

(869-042-00162-1)  53.00 

(869-042-00163-0)  ~  55.00 

(869-042-00164-8)  57:00 

(869-042-00165-6) 45.00 

(869-042-00166-4)  55.00 

(869-042-00167-2)  45.00 


R«viston 
Dot* 

July  1,  2000 
July  1,  2000 
July  1,  2000 


July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
ejuly 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1.2000 
1,2000 
1.2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1.2000 
1,2000 
1,2000 
1,2000 
1,2000 

1,  1984 
1,1984 
1.  1984 
1,1984 
1,1984 
1.  1984 
1,1984 
1,1984 
1.  1984 
1,1984 
1.1984 
1.  2000 
1,2000 
1,2000 
1.2000 


Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 


UMI 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set)  '- 

Stock  Number 


l-i99  (869-042-00168-1)  . 

200-499  (869-042-00169-9)  . 

500-1199  (869-042-00170-2)  . 

1200-End  (869-042-00171-1)  . 

46  Parts: 

1-iO  (869-042-00172-9)  , 

41-69 (869-042-00173-7)  , 

70-89  (869-042-00174-5)  . 

90-139  (869-042-00175-3)  , 

140-155  (869-042-00176-1)  , 

156-165  (869-042-00177-0) 

166-199 (869-042-00178-8) 

200^99  (869-042-00179-6) 

500-End  (869-042-0018O-0) 

47  Parts: 

0-19   (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79 (869-042-O0184-2) 

80-End (869-042-00185-1) 

48CtKplers: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299)  (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

2»-End  (869-042-00192-3) 

49  Potts: 

1-09   (869-042-00193-1) 

1(I)-185  (869-042-00194-0) 

186-199  (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999 (869-042-00197-4) 

1000-1199  : (869-042-00198-2) 

laOO-End  (869-042-00199-1) 

50  Ports: 

1-199  (869-042-00200-8) 

200-599  (869-042-00201-6) 

6qO-End  (869-042-00202-4) 

CTR  IrKJex  and  FkHJIrtgs  Aids  (869-042-00047-1) 

Complete  2000  CFR  set 


MtoroActw  CFR  EdMlon: 

Subscription  (mailed  as  issued)  

Individual  copies  

Complete  set  (one-time  mailing)  

(Complete  set  (one-time  mailing)  

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
skould  be  retained  as  a  permanent  reference  source. 


Price 

Revision 
Date 

50.00 

Oct.  1.  2000 

29.00 

Oct.  1,  2000 

45.00 

Oct.  1,  2000 

54.00 

Oct.  1,  2000 

42.00 

Oct.  1,  2000 

34.00 

Oct.  1,  2000 

13.00 

Oct.  1,  2000 

41.00 

Oct.  1,  2000 

23.00 

Oct.  1,  2000 

31.00 

Oct.  1.  2000 

42.00 

Oct.  1.  2000 

36.00 

Oct.  1,  2000 

23.00 

Oct.  1,  2000 

54.00 

Oct.  1,  2000 

41.00 

Oct.  1,  2000 

41.00 

Oct.  1.  2000 

54.00 

Oct.  1,  2000 

54.00 

Oct.  1,  2000 

57.00 

Oct.  1.  2000 

45.00 

Oct.  1,  2000 

53.00 

Oct.  1,  2000 

40.00 

Oct.  1,  2000 

52.00 

Oct.  1,  2000 

53.00 

Oct.  1,  2000 

38.00 

Oct.  1,  2000 

53.00 

Oct.  1,  2000 

57.00 

Oct.  1,  2000 

17.00 

Oct.  1,  2000 

57.00 

Oct.  1.  2000 

58.00 

Oct.  1,  2000 

25.00 

Oct.  1,  2000 

21.00 

Oct.  1.  2000 

55.00 

Oct.  1,  2000 

35.00 

Oct.  1,  2000 

55.00 

Oct.  1,  2000 

53.00 

Jan.  1,  2000 

1,094.00 

2000 

290.00 

liftnr 

1.00 

1999 

247.00 

1997 

264.00 

1996 

9 

2TTie  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained 

*No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1996 
to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a  m  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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other  Rekrted  Pubiiccrtions 


Price 


APRIL  2001 
CHANGES  JANUARY  2.  2001  THROUGH  APRIL  30,  2001 


11 


Title 
FeAeral  Register: 

ifearly  subscription  (with  FR  Index 

andLSA)  607.00 

Sfearly     subscription     (without     FR 

Index  andLSA) 555.00 

[ndividual  copies  8.00 

CFtl  Index  and  Finding  Aids  47.00 


Revision  Date 


daily 
1999 


TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  January  1,  2001. 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


TITLE  3— THE  PRESIDENT 
Presidential  Documents 

Proclamcrtions 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7338 

7394 7343 

7395 7347 

7396 7351 

7397 7354 

7398 7358 

7399 7364 

7400 7373 

7401 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13841 

7412 13643 

7413 14067 

7414 14089 

7415 ; 14477 

7416 15783 

7417 16591 

7418 17317 

7419 17319 

7420 18035 

7421 18183 

7422 18395 

7423 18867 

7424 19077 

7425 19079 


7426 19845 

7427 20081 

7428 20183 

7429 21629 

Executive  Orders 

10000  Amended  by  EO  13207 18399 

12002  See  EO  13206 18397 

12170  See  Notice  of  Mar.  13,  2001 

15013 

12214  See  EO  18397 18397 

12543  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12871  Revoked  by  EO  13203 11227 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12938  See  EO  13206 18397 

12947  See  Notice  of  Jan.  19,  2001 

7371 

12957  See  Notice  of  Mar.  13,  2001 

15013 

12959  See  Notice  of  Mar.  13,  2001 

15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

13059  See  Notice  of  Mar.  13.  2001 

15013 

13088  Amended  by  EO  13192 7379 

13099  See  Notice  of  Jan.  19,  2001 

7371 

13111  Amended  by  EO  13188 5419 

13121  Amended  by  EO  13192 7379 

13156  Revoked  by  EO  13203 11227 

13178  Amended  by  EO  13196 7895 

13182  Corrected 10057 

13184 697 

13185 701 

13186 3853 

13187 3857 

13188 ."1 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

13193 7887 

13194 7389 

13195 7891 

13196 ^ 7391 

13197 7853 

13198 8497 

13199 8499 

13200.. 10183 


It 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2.  2001  THROUGH  APRIL  30,  2001 


TITLE  3      Executive  Orders— Con. 

13201 11221 

13E202 11225 

Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

Administrative  Orders   . 

Memorandums: 

June    5.    1997   (Revoked   by    EO 

13202) 11225 

Oct.    28,    1999   (Revoked   by   EO 

13203) 11227 

Mar.  3,  2000 3851 

Mar.  5,  2001 14453 

Mar.  28,  2001 17303 

Apr.  12.  2001 20725 

Notices: 

Jan.  4,  2001 1251 

Jan.  19,  2001 7371 

Feb.  27,  2001 12841 

Mar.  13,  2001 15013 

Presidential  Determinations: 

No.  2001-05  of  Dec.  15,  2000 223 

No.  2001-06  of  Dec.  15,  2000 225 

No.  2001-07  of  Dec.  19,  2000 1013 

No.  2001-08  of  Dec.  27.2000 1561 

No.  2001-09  of  Jan.  3,  2001 2193 

No.  2001-10  of  Jan.  17,2001 8501 

No.  2001-11  of  Jan.  19,2001 8503 

No.  2001-12  of  Mar.  1,  2001 14454 

No.  2001-13  of  Apr.  17,  2001 20585 

TITLE  4— ACCOUNTS 

'No  amendmenta  to  4  CFR  have  been 
published  in  the  Federal  Register 
flince  January  1,  2001. 


TTFLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Monagernent  (Potts  1—1199) 

380  Authority  citation  revised 6428 

380.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

3B0.1103  (b)  removed;  (c),  (d)  and 

(e)  redesigmated  as  (b),   (c) 


and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

537  Added 2791 

Regulation  at  66  FR  2791  eft. 

date  delayed  to  4-12-01 9187 

731  Regulation  at  65  FR  82243  eff 

date,  delayed  to  3-30-01 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised 706 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  citation  revised 15608 

831.205  Added;  interim 15608 

831.301    (a)(3)(ll)    revised;    (b)(3) 

amended;  interim 15608 

831.303  (d)  added;  interim 15608 

839  Added;  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

846  Authority  citation  revised 15618 

846.204  (b)(2)(i)  revised;  (e)  added; 

interim 15618 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600—1699) 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

Chapter  XVI— Office  of  Govern- 
ment Ethics  (Parts  2600—2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text,  (2), 

(e)  introductory  text,  (3),  (f), 
(g)(1)  and  (4)  amended 3439 

Chapter  XXI— Department  of  the 
Treasury  (Ports  3100—3199) 

3101  Authority  citation  revised 

3101. 1()9  (c)(1)  and  (3)  revised 8506 

Proposed  Rules: 

537 15202 


.8506 
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575 5491 

1600 16411 

1601 16415 

1605 -..20090 

1606 20090 

TITLE  6— [RESERVED] 

There  is  no  regulatory  text  to  this 
tiUe. 

TITLE  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Sen^ice  (Standards,  Inspections, 
Marketing  Practices),  Deport- 
nr>ent  of  Agriculture  (Ports 
27-209) 

2  Authority  citation  revised 16593 

2.25  (a)(2)  and  (6)  corrected 8149 

2.47  (a)(4)(vi)  through  (x)  redesig- 
nated  as   (a)(4)(vll)   through 

(xi);  new  (a)(4)(vi)  added 16593 

2.49  (a)(l)(i)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1, 

2  and  3  revised 21047 

54.1001—54.1034        (Subpart       C) 

Added 1198 

59  Regulation  at  65  FR  75514  eff. 

date  delayed  to  4-2-01 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected  to  4-21-01 15619 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (1- 
1),  (k-1)  and  new  (aa)  added; 

interim 2201 

215.13a  (f)  and  (g)  added;  interim 

2201 

225.2  Amended;  interim 2202 

225.15  (f)(4)(iv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 

(i);  new  (g)  added;  Interim 2202 

226.2  Amended;  interim 2203 

226.23     (e)(l)(ii)(F)     revised;     (1) 

added;  Interim 2203 

245  Authority  citation. revised 2205 

245.2  (a-3),  (f-1),  (k)  and  (1)  redes- 
ignated as  (a-4).  (f-2),  (1)  and 


(m);  new  (a-3),  (f-1)  and  (k) 
added;  interim 2205 

245.6  (a)(1)  revised;  (f)  added;  in- 
terim  2205 

246.2  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 
8886 

246.3  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 
8885 

246.4  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 
8885 

246.7  Regulation  at  65  FR  83278 
eff.  date  delayed  to  4-28-01 
8885 

246.12  Regulation  at  65  FR  83278 
eff.  date  delayed  to  4-28-01 
8885 

246.13  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 
8885 

246.14  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 
8885 

246.18  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 
8885 

246.19  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 
8885 

246.23  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 
8885 

246.26  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 
8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed  to  4-13-01 8885 

Regulation  at  66  FR  2799  eff. 
date  delayed  to  8-13-01 18809 

272.1  (OdMvii)  and  (g)(165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed  to  6-1-01 8886 

272.2  (d)(l)(xiil)  added 4464 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 8886 

273.2  (f)(8)(l)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv),  new 
(f)(8)(l)(C)  and  (j)(2)(vii)(D) 
added 4464 
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.8886 
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TITLE  7     Chapter  II— Con. 

Regulation  at  66  FR  4464  eff. 

date  delayed  to  6-1-01 

273L11  (c)  introductory  text,  (1) 
heading,  Introductory  text. 
(2)  heading,  Introductory 
text,  (4X11)  and  (J)  revised; 
(k)  through  (q)  added 

Regulation  at  66  FR  4464  eti. 

date  delayed  to  6-1-01 

273.12  (a)(l)(viii)  added 

Regulation  at  66  FR  4468  eff. 

date  delayed  to  6-1-01 

273.16  (a)(1)  amended;  (b).  (c), 
(e)(8)(i)  revised;  (e)(8)(iii). 
(f)(2)(lii),  (g)(2)(ii),  (h)(2)(ii) 
removed;  (e)(8)(iv),  (f)(2)(iv), 
(g)(2)(iil)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(ill), 
(fK2)(iii).  (g)(2)(il)  and 
(h)(2)(ll) 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed  to  6-1-01 8886 

273.24  (a)(1),  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(a)(1)  through  (4),  (b)  and  (f) 
added 4469 

Regulation  at  66  FR  4469  eff. 

date  delayed  to  6-1-01 8886 

278.1  (b)(l)(l)  and  (ii)  revised; 
(b)(l)(iii)  and  (iv)  redesig- 
nated as  (b)(l)(v)  and  (vl); 
new  (b)(l)(iii),  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed  to  4-13-01 8885 

Regulation  at  66  FR  2799  eff. 

date  delayed  to  8-13-01 18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed  to  4-13-01 8885 

Regulation  at  66  FR  2800  eff. 

I  date  delayed  to  8-13-01 18869 

Chapter  III— AnlrrKii  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
{300—399) 

300  Authority  citation  revised 21050 

301  Authority  citation  revised 21050 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 


301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.74  Footnote  1  amended 21051 

301.78  Footnote  1  amended 21051 

301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-6  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.8»-6  (a)(2)  and  (c)(2)  revised 

21053 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98— 1  Corrected 20186 

302  Added;  interim 1016 

302  Authority  citation  revised 21054 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 
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318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21064 

319  Authority  citation  revised 21054 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2  Authority  citation  re- 
moved  21055 

319.8-4  Authority  citation  re- 
moved  21055 

319.8-5  Authority  citation  re- 
moved  21055 

319. 8-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1  Authority  citation  re- 
moved  21055 

319.24-3  Authority  citation  re- 
moved  21055 

319.24-4  Authority  citation  re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  21056 

319.37-7  (f)(4)  amended;  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(l)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41-4  Authority  citation  re- 
moved  21056 

319.41-6  Authority  citation  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised 21056 

319.56-2J  Authority  citation  re- 
moved  21056 

319.56-3  Authority  citation  re- 
moved  21056 


319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5  Authority  citation  re- 
moved  21057 

319.75-6  Authority  citation  re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-3  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citetion  revised 2105a 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 
21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (c)(1)  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

362.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 

21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 

21060 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 
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Tm£  7     Chapter  III— Con. 

355.x  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

360.800  Authority  citation  re- 
moved  21060 

361  Authority  citation  revised 21060 

371.8  (b){2)(i)  through  (v)  re- 
moved; (b)(2)(vi)  through  (xv) 
redesignated  as  (b)(2)(i) 
through  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2){ix)    smd    (x)    amended; 

new  (b)(2)(xi)  added 21060 

S72lAuthorlty  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Re  vised 21061 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Ports  700—799) 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762a05  (c)(1)  revised;  (c)(2)(iil)  re^ 

moved 7567 

762,122  (a)  and  (b)  removed;  (c) 
through   (f)   redesignated  as 

new  (a)  through  (d) 7567 

762.125  (a)(2).  (3),  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762,150  (a)(1)  introductory  text. 

(1),  (b)(2),  (3).  (4)  and  (g)(2)  re- 

I  vised 7567 

770  Added 1567 

Regulation  at  66  FR  1567  eft. 
date  delayed  to  4-9-01 8886 

Chapter  VIII— Groin  Inspection. 
Pacicers  and  Stockyard  Admin- 
istration (Federal  (^rain  Inspec- 
lon  Service),  Department  of 
Agriculture  (Ports  600—899) 

86a90  (a)  revised 17777 

868.91  Revised 17778 


Chapter  IX— Agricultural  Mor- 
iceting  Sendee  (Moriceting 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Ports  900—999) 

905.146  (c)(1)  revised 229 

905.306  (c)  and  (d)  revised 229 

916.115  Revised;  interim 17484 

916.350  (d)  revised;  interim 17484 

916.356  (a)(1)  introductory  text, 
(Iv)  Table  1.  (3)  introductory    ' 
text,    (4)   introductory   text 
and  (6)  introductory  text  re- 
vised; interim 17484 

917.150  Revised;  interim 17485 

917.442  (d)  revised;  interim ,.17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1,  (2)  Introductory 
text,  (3)  introductory  text, 
(5)  introductory  text  and  (6) 
introductory    text    revised;  ■ 

interim 17486 

930.54  (a)  suspended  in  part;  in- 
terim  232 

930.200  Revised;  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

Regulation  at  66  FR  232  con- 
firmed  21273 

932  Marketing  order 16593 

932.230  Revised;  Interim 13391 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

982  Marketing  percentages 13399 

989.156  (t)  added;  interim 708 

Regulation  at  66  FR  708  eff. 
date  confirmed 
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Chapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
celkineous  Commodities),  De- 
partment of  Agriculture  (Ports 
1200—1299) 

1210.501  Revised 13402 

Chapter  XIV— Comrriodity  Credit 
C^rporotion.  Department  of  Ag- 
riculture (Ports  1400—1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1421  Authority  citation  revised 

13404.  15176 

1421.1  (e)  introductory  text,  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  Introductory  text.  (1), 
(2)  Introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 16541 

1430.401  (a)  revised 15641 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 16177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102; 
new  1435.103  redesignated 
ftom  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
f!rom  1435.106;  (c)  and  (d)(4) 
revised 15182 


1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  M35.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 ...15182 

1435.111  Redesignated  as  1435.110 

15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 

1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1469  Authority  citation  revised 
13841 

1469.201—1469.214      (Subpart      C) 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 

1481.3  Corrected 


Chapter  XVII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1786    Second    (c)    correctly    re- 
moved; CFR  correction ...15786 


1$  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

I  CHANGES  JANUARY  2.  2001  THROUGH  APRIL  30.  2001 


TITLE? 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Busir>ess-Cooper- 
ative  Service,  Rurd  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

K  23  Removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1901  Authority  citation  revised 

7568 

1901.1—1901.5    (Subpart    A)    Re- 

i    moved 7568 

1!  02  Authority  citation  revised 

1569 

1  02.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1  10.1  (f)  added;  interim 1572 

1  10.4  (b)  amended;  (c)  through 
(k)  redesignated  as  (d) 
through  (1);  new  (c)  added; 

interim 1572 

I  41.16    Introductory    paragraph 

revised;  interim 1573 

1  41.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1  43.29  Heading  and  (b)  revised; 
(c)  removed;  (d)  redesignated 

as  new  (c) 7568 

1  43.79  Removed 7568 

1  45  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1*45.163  (e)  amended 7568 

1$51.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

151.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

^    date  delayed  to  4-9-01 8886 

1151.222  (aXll)  removed 1569 

I  Regulation  at  66  FR  1569  eff. 

I    date  delayed  to  4-9-01 8886 

U51.230  (b)(5)  and  (6)  amended; 

I     (b)(7)  removed 1569 

I  Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1955.10  (a)(l)(ii)  removed 7568 

1955.104  (c)  removed 7568 

1956.101  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1*56.105  (k)  removed 1569 


I 


Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1965.13  (e)(1)  removed;  (e)(2)  and 
(3)  redesignated  as  new  (e)(1) 

and  (2) 7568 

1965.27  (a)  removed 7568 

Proposed  Rules: 

26 21608 

27—209  (Ch.  I) 13267 

28 20408 

80 19099 

201 16015 

300 6488 

301 3505,20204 

319 6488,  19892,  20208 

800—899  (Ch.  Vm) 13267 

800 17817,19608 

923 13447,18573 

929 


930 1909 

955 1915,21288 

956 21107 

985 20615 

989 16621 

993 13454 

1210 21596,21602 

1410 15048 

1439 13679 

1710 20759 

1721 1604 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1—599) 

3.1  (d)(2)(iii)  amended 6445 

3.3  (b)  amended 6445 

3.44  Added 6445 

(f)  corrected 8149 

103.12  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 

7863 

208.8  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 


210.4  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 


.7863 


.7863 
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It 


212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(f)(2)  removed;  (0(3)  and  (4)  re- 
designated as  new  (f)(2)  and 

(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eft. 

date  delayed  to  4-6-01 8743 

(f)(2)  eff.  4-e-Ol)  and  (3)  amend- 
ed, interim 17322 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

212.15  (c)(4)  through  (7),  (g)(4)(iv) 
and  (V)  added;  (e)(1)  and 
(g)(3)(i)  revised;  interim 3444 

235.3  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

235.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241.33  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 

7863 

244.1  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
3(M)1 .7863 

244.6  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.10  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.12  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.15  Regulation  at  64  PR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.18  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

245.10  (c)  removed:  heading,  new 
(>^)  introductory  text,  (4),  (5), 
(7),  (c)  introductory  text,  (d), 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added:  new  (c)(3)  amended; 
interim 16388 


245a.2  Regulation  at  65  FR  82256 

eff. date  delayed  to  3-30-01 7863 

245a.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

Proposed  Rules: 

212 1053 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CtKipter  I— Animal  and  Plant 
HeaNti  Inspection  Service,  De- 
partment of  Agriculture  (Ports 
1-199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised.... 239,  21061 
2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 

date  delayed  to  4-3-01 8743 

3.101  Re  vised 251 

Regulation   at   66   FR  251   eff. 

date  delayed  to  4-3-01 8744 

3.104  (a)  revised 252 

Regulation   at  66   FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.105  Re  vised .252 

Regulation  at  66  FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.108  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.109  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.110  Revised 253 

Regulation   at   66   FR  253   eff. 

date  delayed  to  4-3-01 8744 

3.112  Revised 254 

Regulation   at   66  FR  254   eff. 

date  delayed  to  4-3-01 8744 

3.113  Revised 255 

Regulation   at  66   FR  255  eff. 

date  delayed  to  4-3-01 8744 

3.114  Re  vised 255 

Regulation  at  66  FR  255  eff. 

date  delayed  to  4-3-01 8744 

3.115  Revised 256 

Regulation   at  66   FR  256  eff. 

date  delayed  to  4-3-01 8744 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  9     Chapter  I— Con. 

3.116  Revised 256 

Regrulation  at  66  FR  256  eff. 

I  date  delayed  to  4-3-01 8744 

3.117  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 

3.118  Revised 257 

Regulation  at  66  FR  257   eff. 

date  delayed  to  4-3-01 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

54  J  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72J6  Revised 21061 

72  J3  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73J2  Authority  citation  removed 

21062 


73JB  Authority  citation  removed 
73.5  Authority  citation  removed 
73j6  Authority  citation  removed 


..21062 

..21062 

..21062 
73|12  Authority  citation  removed 

21062 

T^Authority  citation  revised 21062 

75  Authority  citation  revised 21062 

75  4  Amended 21062 

78141  Regulation  at  65  FR  75582 

confirmed 19847 

a)  and  (b)  amended;  Interim 

20900 

79lAuthority  citation  revised 21062 

7912  (a)(2)  Footnote  1  revised 21062 

79;3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82*30  Amended 21062 

82132  Footnote  2  amended 21062 

8^33  (a)(2)  Footnote  4  amended 

21062 

82L37  Footnote  7  amended 21062 

8&  Authority  citation  revised 21063 


85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed  to  4-17-01 

8887 

Regulation  delayed  at  66  FR 

8887  withdrawn 11101 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed;  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4);  new  (c)(2) 
and  (3)  revised 20190 

94  Technical  correction... 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  interim  ...9643, 14826 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643,  14826 

95  Authority  citation  revised 21063 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 
21064 

116.2  Authority  citation  removed 
21064 

116.3  Authority  citation  removed 
21064 

116.4  Authority  citation  removed 
21064 

116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 
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145  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 
21064 

166.2  Authority  citation  removed 
21064 

166.10    Authority     citation     re- 
moved  21064 

167  Authority  citation  revised 21064 

Chapter  III— Food  Sorfety  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300—599) 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised;   (f)  cor- 
rectly added  ...i. 19714 

381.66  (a),    (c)   and   (d)   revised; 
(f)(6)  removed;  eff.  1-^)2 1771 

(c)(1)  corrected 19714 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 

Proposed  Rules: 

1 6491 

93 19898.20211 

101 19899 

301 12590.  19102 

303 12590,  19102 

317 4970,  12590.  19102,  20213 

318 12590.  19102 

319 12590.  19102 

320 12590.  19102 

325 12590.  19102 

331 12590.  19102 

381 4970,  8178,  12590,  19102.  20213 

417 12590,  19102 

480 12590,19102 

TITLE  10— ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

5  Appendix  A  added 709 


34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

confirmed 1573 

39.65  Regulation  at  65  FR  63752 

confirmed 1573 

50.47  (b)(10)  revised 5440 

50.55a  (b)(2)(xv)(C)(;) 16391 

72.48  (c)(2)(lll)  and(vii)  revised 11527 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended 3448,  12437,  13409,  14486 

Corrected 8150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

72  Regulation  at  65  FR  75855  con- 
firmed  10569 

150.20  (b)(1)  amended 5443 

Ctiapter  II— Departnrtent  of  Energy 
(Parts  200—699) 

430  Policy  statement 8745,  19714 

Technical  correction 11635 

430.2  Amended ..71» 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745,  20191 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 

Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 

04 4497 

Appendix  J  amended 8745 

Regulation  at  66  FR  3330  eff. 

date  delayed  to  4-13-01 8744 

430.32  (g)  revised;  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

431.701—431.704        (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed  to  4-13-01 8745 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed  to  4-13-01 8746 

490.705   (a)   and   (b)  revised;   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 
date  delayed  to  4-13-01 8746 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  10 
1  Chapter  III— Department  of 
I     Energy  (Parts  700—999) 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed  to  4-23-01 8746 

Policy  statement 19717 

830  Regulation   at  65   FR  60308 

confirmed  and  revised 1818 

Regulation  at  66  FR  1818  eff. 

date  delayed  to  4-10-01 8746 

Policy  statement 19717 

CtKipter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

104D  Authority  citation  revised 

4630 

Policy  statement 18721 

1040.1   Existing   text   designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

104D.21— 1040.57   (Subpart  C)  Re- 
moved   4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

104B  Added 4630 

Regrulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

Policy  statement 18721 

1044  Added;  interim 4642 

Regulation  at  66  FR  4642  etS. 
date  delayed  to  4-23-01 8747 


1.x 

2 


Proposed  Rules: 


19610 

19610 

30. 20099 

35 30214 

39 13858 

50 3886,  13267.  19610 

51 10834.19610 

52. 19610 

54 19610 

60 19610 

70 19610 

72  i 9055. 12439,  13459,  14503 

73. 10839,19610 

75: „ 19610 

76> 10839,19610 

95 10639 

110 19610 

150 16982,20036 

171 16882.20035 


171 16982,  20035 

255 13860 

430 6768,15203 

733 19900 

TITLE  11 -FEDERAL  ELECTIONS 

Proposed  Rules: 

100 13681 

TITLE  12— BANKS  AND  BANKING 

Ctiapter  I— Comptroller  of  the 
Currency,  Deixirtment  of  ttie 
Treasury  (Parts  1—199) 

14  Regulation  at  65  FR  75839  eff. 

date  delayed  to  10-1-01 15345 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised.... 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

35  Added 2085 

CtKipter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 2211,  9907,  18185,  20901 

202.4  Revised;  interim 17786 

202.9  (h)  added;  interim 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended;  in- 
terim   17786 

205  Authority  citation  revised 15192 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  in- 
terim  17793 

205.7  (b)(ll)  added ^ 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended;  Interim 

17793 

Supplement    I    amended;    in- 
terim  17794 

207  Added 2092 

208  Authority  citation  revised 8634 

208.3  (d)(1)  revised 8634 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

208.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 
delayed  to  10-1-01 15345 
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208.100-208.101  (Subpart  I)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed  to  10-1-01 15345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 

211.9  Added 

211.24  (i)  added 8636 

213.3  (a)(5)  added;  interim 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended;  in- 
terim   17328 

220  OTC  margin  stock  lists 11101 

225  Authority  citation  amended 

414,8636 

225.1  (c)(9)  added 414 

(c)(10)  revised 8484 

(c)(16)  added ...8636 

225.2  (r)(2)  and  (s)  revised:  (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added:  interim 260 

(d)  and  (e)  added:  interim 19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

226.5  (a)(5)  added:  interim 17338 

226.5a  (b)(l)(ii)  and  (c)   revised; 

(b)(l)(iii)  added:  interim 17338 

226.5b  (c)  redesignated  as  (c)(1): 
(c)(1)  heading  and  (2)  added: 
interim 17338 

226.15  (b)  introductory  text 
amended:  interim 17338 

226.16  (c)  revised:  interim 17338 

226.17  (a)(3)  added:  (g)  introduc- 
tory text  revised:  interim 17338 

226.23  (b)(1)  amended;  interim 17338 

226.24  (d)  revised:  interim 17338 

226.27  Revised:  interim 17339 

226.31  (b)  revised:  interim 17339 

226.36  (Subpart  F)  Added;  in- 
terim   17339 

226  Supplement  I  amended;  in- 
terim  17339 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised:  in- 
terim   17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended;  in- 
terim  17803 


261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

268  Revised;  interim... 7704 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.120  Regulation  at  65  FR  15529 
confirmed  and  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638. 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised .^ 8638 

308.500—308.546        (Subpart       T) 

Added 9189 

337.4  Removed 1028 

337.6  (e)  removed 17622 

343  Regulation  at  65  FR  75843  eff. 

date  delayed  to  10-1-01 15348 

346  Added 2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (b)(1).  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 

362.12  (b)(2)(i)  and  (4)  removed: 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8638 
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Cjhapter  V— Office  of  Thrift  Super- 
vision, Deportment  of  ttie  Treas- 
ury (Ports  500—599) 

646.1  (b)  amended;  interim 15017 

(c)(l)(iil)  revised 15020 

616.1—516.3  (Subpart  A)  Removed 

13000 

5J6.1  Added ...............13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

Sieis  Added. ............................ J^^^^^^^^^ 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 

516.185  Added 13003 

516.190  Revised 13003 

516.200—516.280        (Subpart        E) 

Added 13003 

517.6  (b)  revised 13005 

5$3  Added 2106 

5$6  Regulation  at  65  FR  75845  eff. 

date  delayed  to  10-1-01 15345 

543.9  (a)  revised 13005 

1.2  (c)  amended 13005 

1.5  (cKlKii)  revised 13006 

l(c)(l)(iii)  revised 15020 

15.92  (b)  and  (d)(2)  revised;  (f) 

amended 13006 

560.80  Revised 13006 

580.260  (b)(2)  amended 13006 

560.530  Amended 13006 

562.2-6  Amended 13006 

562.4  (d)  amended 13006 

5$2.5  (b)(l)(ii)  revised 13006 

(b)(l)(lii)  revised 15020 

5(5.310     (a)     introductory     text 

amended 13006 

566.347  Revised 19854 

569.3  (e)(2)(i)  and  (ii)  amended 13006 

569.4  Introductory  text  amended 
13007 

569.11  Amended 13007 

569.13  (b)  revised 13007 

560.30  Table  amended;  interim.... .....15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (dK3)(iii)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (b)(1)  revised 13007 

563.22   (b)(l)(ii).    (2),   (d)(4),   (f)(1) 

and  (h)(2)  revised 13007 


563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1).  (2)  and  (c)  amended 

13008 

563.143    Heading    revised;    (a)(1) 

amended 13008 

563.161  (a)  revised;  interim 15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised 13008 

563.555  Amended .....13008 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

565.4  (b)(2)(lii)(B),  (3)(iii)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

567.3  (d)(2)(i)  introductory  text 
amended 13009 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13000 

568  Authority  citation  revised 

568.1  (a)  revised 

568.5  Added 8639 

570.1  (a)  and  (b)  amended 

570.2  (a)  revised 

570  Appendix  B  revised .- 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13   (a)(1),   (b),   (c)(2)   and   (e) 

amended 13010 

584.2-1  (a)  and  (c)(1)  amended;  in- 
terim  15017 

584.2-2  (b)  amended 13010 

Ctiopter  Vi— Form  Credit 
Administrotion  (Ports  600—699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

615.5220  (a)(3)  revised 16844 

615.5250  (c)(2)  amended 16844 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 
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Chopter  Vil— Notionoi  Credit 
Union  Administrotion  (Ports 
700—799) 

701.1  Revised;  interim 15621 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

709.0  Amended;  interim 11230 

709.12  Added;  interim 11230 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

Ctiopter  IX— Federal  Housing 
Finance  Boord  (Poils  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a);  (b)  added 8308 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

925.27  Revised 8309 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

Ctiopter  )(V— Deportment  of  ttie 
Treosury  (Ports  1 500—  1 599) 

1500  Revised ;8489 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added;  interim 260 

1501.3  Redesignated  from  1501.2; 
interim 260 

Revised 8750 


Ctiopter  )(Vli— Office  of  Federoi 
Housing  Enterprise  Oversigtit, 
Department  of  Housing  ond 
Urtxin  Development  (Ports 
1700—1799) 

1701  Added 18039 

1780  Authority  citation  revised 

711.  18043 

1780.1  Revised 18043 

1780.80—1780.81   (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178,  19901 

8 17821,  21045 

23 8178 

25 18411 

37 19901 

41 16624 

208 10212,18411 

222 16624 

225 307. 10212,  12440 

303 20102 

325 10212 

334 16624 

369 18411 

502 21288 

567 15049 

571 16624 

611 10639,  15814 

618 10639.  15814 

620 10639,  15814 

701 20945 

712 11125 

722 15055 

742 15055 

7« 11239 

915 14093 

917 14093 

925 14093 

930 „ 14093 

931 14093 

932 13688,  14093 

933 14093 

956 14093 

966 14093 

1501 307,12440 

1710 18709,20217 

1777 18694 
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TtTLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

108  Added;  interim 7224 

Regulation  at  66  FR  7224  eff. 

Ldate  delayed  to  4-23-01 10811 
emulation  at  66  FR  7224  eff. 

date  delayed  to  6-22-01 20530 

121  Waiver ^.....19381 

126  Authority  citation  revised 4645 

1^.101  (c)  added 4645 

1^.103  Amended 4645 

136.204  Revised 4645 

136.206  Revised 4645 

5.601  (d)  revised... 4645 


Proposed  Rules: 


20531 

.10842,  14865 


TITLE  14— AERONAUTICS  AND 
SPACE 

Ctiapter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Ports  1—199) 

.183  (d)(2)(iv)  amended 21065 

.197  (c)  introductory  text  and 

(1)  amended 21066 

.213  (b)  amended 21066 

.329  (c)  amended 21066 

.337  (e)  amended 21066 

Special  FAA  conditions 18186 

Special  FAA  conditions 261,  8162, 

11527,  12843,  15020,  17804,  19847 

Technical  correction 13635 

.13 1,  4,  6,  8,  264,  265,  266,  268,  1032, 

1254,  1256,  1828,  1830,  2213,  3450, 
3860,  4647,  4648,  4650,  4653,  4655, 
4657,  4659,  6447,  6450,  6452,  6453, 
6455,  7573,  7575,  7577,  8078,  8080, 
8082.  8083.  8088,  8166,  8168,  8508, 
8751,  8753,  8755,  8757,  8759,  9028, 
9030,  9033,  9909, 10186,  10189,  10355, 
10356,  10358,  10359,  10362,  10571, 
10572,  10953,  10954,  10956,  10959, 
10961,  10963,  10964,  11104,  11106, 
12724,  12726,  12728,  12731,  13011, 
13228,  13231,  13233,  13413,  13415, 
13417,  13420,  13423,  13425,  14302, 
14305. 14307, 14309,  14311, 14828, 


15023,  15025,  15622,  15624,  15788, 
16104,  16107,  16109,  16113,  16115, 
16118.  16600,  16845,  16847,  17343, 
17346.  17349.  17489,  17491,  17494, 
17497,  17498.  17503,  17507,  17808, 
18047,  18049,  18522,  18524,  18526. 
18528,  18722,  18872,  19383,  19385, 
19388,  19719,  19851,  20193,  20195, 
20378,  20380,  20382,  20385,  20388, 
a)734,  20736,  20738,  20903,  20905, 
20909,  20911,  20913,  20915,  20916, 
20918,  20919,  20921,  21068,  21070, 
21072,  21074,  21076,  21080,  21082, 
21085,  21277,  21279 

Corrected 1574,  3861,  9635,  15326, 

17508,  18521 

43.1  (a)(2)  amended 21066 

43.3  (f)  and  (g)  amended 21066 

43.7  (e)  amended 21066 

43.9  (b)  amended 21066 

43.13  (c)  amended 21066 

43.16  Amended 21066 

45.22  (c)(3)  amended 21066 

65.95  (a)(1)  amended 21066 

71.1 1832,  2214,  2802,  6457,  6458,  6459, 

8169—8172,  8174,  8358,  8359,  8360, 
8362,  8363,  8365.  9911,  9912,  9913, 
10190,  10812,  10813,  11231,  11530, 
11531,  11532,  12732,  13012,  15027, 
15028,  15991,  16119,  16120,  16849. 
16850,  17352.  18051,  18187,  18529, 
19083,  19084,  19853,  20389,  20587, 
20588.  21281 
Corrected.... 1033,  6456,  9903,  9913,  17352, 

18530 

73.63 16392 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

91.23  (b)(l)(i)  amended 21066 

91.175  (f)  amended 21066 

91.207  (f)(1)  corrected 16316 

91.215  (a)  amended 21066 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.413  (a)  and  (c)(2)  amended 21066 

93.301  Regulation  at  65  FR  17742 

delayed  to  4-1-01 1005 

Regulation  at  66  FR  17742  eff. 

date  delayed  to  4-19-01 16584 

93.305  Regulation  at  65  FR  69847 

delayed  to  4-1-01 1005 
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Regulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 
in  part  to  4-19-01  and  12-1-01 

}.307  Regulations  at  65  FR  69846 
and  69847  delayed  to  4-1-01 


16584 


.1005 


Regulations  at  61  FR  89330  and 
65  FR  17743  eff.  dates  delayed 

to  4-19-01 16584 

93.309  Regulation  at  65  FR  69847 

delayed  to  4-1-01 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed  to  4-19-01 16584 

95 9914,18530 

97.21—97.35 2803,  2804,  9916,  9918,  9920, 

9922,  9924.  11533,  11535,  14313, 
14315,  15993,  15994,  15996,  18534. 
18536,  20390,  20392 
121  SPAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed;  eff.  5-l»-04 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised; 

eff.  5-12-04 19043 

121.415  (a)(3)  revised;  eff.  5-12-04 

19043 

121.417   (b)(2)(ii')  "and ' '  (Sx'iv) ' ' re- " ' 

moved;  5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

19043 

121.703  Regulation  at  65  FR  56201 

eff.  delayed  to  1-16-02... 21626 

121.704  Regulation  at  65  FR  56202 

eff.  delayed  to  1-16-02 21628 

121.705  Regulation  at  65  PR  56203 

eff.  delayed  to  1-16-02 21626 

121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised;  eff.  5-12- 

04 19044 

125.409  Regulation  at  65  PR  56203 

eff.  delayed  to  1-16-02 21626 

125.410  Regulation  at  65  FR  56204 

eff.  delayed  to  1-16-02 21626 

135  SFAR  No.  50-2  reinsUted  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

135.177  (a)(1)  revised;  eff.  5-12-04 

19045 


135.415  Regulation  at  65  FR  56204 

eff.  delayed  to  1-16-02 21628 

135.416  Regulation  at  65  FR  56205 

eff.  delayed  to  1-16-02 21626 

135.417  Regulation  at  65  FR  56206 

eff.  delayed  to  l-lft-02 21626 

142.1  (a)  and  (b)(1)  amended 21066 

145.2  Heading  and  (a)  amended 
21067 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 

delayed  to  1-16-02 21626 

145.79  Regulation  at  65  FR  56206 

eff.  delayed  to  1-16-02 21626 

161.5  Amended 21067 

170.3  Amended 21067 

Chapter  II— Office  of  the  Sec- 
retary, Depaitment  of  Transpor- 
tation (Aviation  Proceedings) 
(Ports  200—399) 

255.12  Revised 17356 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed  to  4-10-01 9509 

406  Revised 2180 

Regulation  at  66  PR  2180  eff. 
date  delayed  to  4-10-01 9509 


Proposed  Rules: 


23. 

25. 
39. 


6492 

14504,  15203,  18214 

.57,  59,  61,  64,  1054,  1057,  1271,  1273, 
1607.  1610,  1612,  1917,  1919,  2213, 
3382,  3511,  3515,  3516.  3518.  3521, 
6494,  6495,  6497,  6499,  7433,  8184, 
9779.  10226,  10232,  10234,  10236, 
10238.  10241,  10243,  10360,  10378. 
10380.  10382.  10384.  10387,  10390, 
10393,  10842,  10844.  10846.  10849. 
10851.  10853.  10855.  10857.  10858. 
10970.  10972,  10974.  10976.  11126, 
12440,  12443,  12834,  12913,  13184, 
13187,  13189.  13192,  13195,  13198. 
13201,  13204,  13207,  13210,  13213, 
13216,  13219.  13222,  13269,  13271, 
13858,  14094,  14096.  14345,  14346. 
14348.  14865.  14867.  15062.  15362. 
15363.  15365.  15369.  15662.  15664, 
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TfLE  14  Proposed  Rules:— Con. 

15666,  15667,  15670,  15814,  15817, 
16017,  16156,  16418,  16422,  17091, 
17094.  17097,  17099,  17101,  17103, 
17105.  17115,  17118,  17121.  17123, 
17125, 17127,  17641,  18416,  18573, 
18575.  18877.  18878.  18880.  18882, 
18884,  18886,  19727,  20111,  20114. 
20116,  20218.  20409,  20760.  20763, 
20766,  20768,  20946,  20948,  20950, 
20952.  20954.  20957,  21107,  21291, 
21292,  21294 

1921,  2850,  3886.  3887.  7435.  8772,  8773, 

9986—9990.  10860,  10861,  12741, 

17825,  17826,  17827,  18575,  18577, 

18578,  18736,  18737,  19907,  19908, 

19909,  21296 

18056 


7 


i:  1 21492,  21494 

1$6 21264 

2$5 13860 

4l3 9635,  10979 

415 9635,  10979 

7 9635,10979 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
I  Department      of      Commerce 
(Parts  30—199) 


ifti.i 
161.2 


Revised 11232 

Removed 11233 

Ctiapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

385  Added;  interim 6461 

340  Added;  interim 6461 

(^hapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  7(X)— 799) 

7^  Authority  citation  revised 12846, 

18402 
7^  Supplement  No.  1  amended 

12846,  18402 

740  Authority  citation  revised 5444, 

6465,  12846,  18402 

740.7  Revised 5444 

j  (d)(1)  revised 12847 

I  (d)(4)  amended 6465 

740  Supplement  No.  1  amended 

12847.18402 


742  Authority  citation  revised 5444 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 

744  Authority  citation  revised 12846, 

18402 

744.16  Added 12847 

744  Supplement  No.  3  amended 

18402 

746  Authority  citation  revised 12846 

746.9  Revised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

772  Authority  citation  revised 18402 

772.1  Amended 18402 

774  Authority  citation  revised 18403 

774  Supplement  No.  1.  Category  3 

(ECCN3A001) 18403 

774  Supplement  No.  1.  Category  3 

(ECCN4A003) 18405 

Ctiapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1    (b)   table   corrected   (0MB 

numbers) 3451 

922.161  Revised 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.162  Amended 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.164  (d)(l)(v),  (vi)  and  (g)  re- 
vised; (d)(l)(vii)  and  (ix) 
added 4369 

922.164  Regulation  at  66  FR  4369 

confirmed 16120 

922.166  Heading  revised 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulation  at  66  FR  4369  and 

4370  confirmed 16120 

922.168  Redesignated  from  922.167 

and  revised 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.160—922.168  (Subpart  P)  Ap- 
pendices I,  n.  IV.  V.  VI  and 

vn  revised 4370 

Regulation  at  66  FR  4370  con- 
firmed  16120 


APRIL  2001 
CHANGES  JANUARY  2.  2001  THROUGH  APRIL  30,  2001 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added:  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim   17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  interim 17638 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended;  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected ^.20527 

3.42  (c)(10)  amended;  (c)(ll)  re- 
designated as  (c)(12);  new 
(c)(ll)  added;  interim 17629 

3.43  (b)  revised;  interim 17629 

Designation,   (b)   introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised;  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  in- 
terim  17631 

3.51  (c)(1)  amended;  (c)(3)  re- 
moved; interim 17631 

3.52  Revised;  interim .....17631 

(b),  (e),  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

4.2  Revised;  interim 17632 

(c)   introductory   text,   (2).   (f) 

introductory  text,  (2)  and  (g) 
corrected 20527 

4.3  (d)  added;  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 


4.9  (b)(10)(xiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xiii)  added;  in- 
terim...-.  17633 

4.10  (g)(1)  revised;  interim 17633 

305  Energy  efficiency  ranges 19389 

801  Authority  citation  revised 8687 

801.1  (h),  (j)  and  (m)  revised;  in- 
terim  8687 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 8688 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 8688 

801.10  Example  revised;  interim 

801.11  (b)  introductory  text,  ex- 
ample, (e)(2)(ii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

801.13  (a)  Examples  1,  4,  and 
(b)(2Kii)  revised;  interim 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised;  in- 
terim  

801.15  Introductory  text  and  (c) 
Examples  1,  2.  4.  6  and  7  re- 
vised; interim 

801.20  Examples  1  and  2  revised; 
interim 

801.21  Introductory  text  revised; 
interim 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 

801.31  Elxample  revised;  interim 
8690 

801.32  Example  revised;  interim 

801.40  Elxample  redesignated  as 
Example  1;  (b).  (c),  (d)  and 
new  Example  1  revised;  (e) 
and  Example  2  added;  in- 
terim  

801.90  Examples  1  and  2  revised; 

interim 8691 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7,  9  and 

10  revised;  interim 8691 

802.2  Examples  3.  4.  5,  7.  9.  10  and 

12  revised;  interim 8692 

802.3  Examples  2  and  3  revised; 
interim 

802.4  (a)  and  (c)  Examples  1  and  2 
revised:  interim 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2.  2001  THROUGH  APRIL  30.  2001 


TITIE  16  Chapter  I— Con. 

802.5  Example  2  revised;  interim 


802.6  (b)(2)(ii)  revised;  interim 8693 

802.9  Elxample  1  revised;  interim 


802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved; (a)  and  (b)  revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through    4 
added;  interim 

802.23  Example  2  revised;  interim 

802.31  Example  revised;  interim 


.8694 


802 
802 
802 

803 


80) 


.8694 


35  Examples  1  and  2  revised; 

interim 

41  Elxamples  1  and  2  revised; 

interim 

64  (b)(3),  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  

Authority  citation  revised 8694 

.1  (a)  revised;  interim 

2  (b)  introductory  text  added; 
(bXD  introductory  text,  (2), 


example  and  (c)  introductory 

text  revised;  interim 8695 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 

803.7  Example  revised;  interim 


803.9  Added;  interim 

803.10  (b)(1),  (2),  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 

803.20  (b)(2)(i),  (ii),  (c)(2)  and  ex- 
ample revised;  interim 

803  Appendix  revised;  interim 


Chapter  II— Consumer  Product 
Safety  Commission  (Ports 
1000—1799) 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 


Proposed  Rules: 


432... 
801.. 
802.. 
1500. 
1700. 


.12915 
...8723 
...8723 
.10863 
.18738 


APRIL  2001 
CHANGES  APRIL  1,  2001  THROUGH  APRIL  30.  2001 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1.3  (gg)(3)  and  (uu)  added 20744 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(ii), 

(h)(2)(vi)(C)(2).         (vii)(A)(2). 

(B)(2).    (viii)(A)(2),    (3)(iiKB) 

and  (v)(B)  amended 20744 

1.37   (a)   redesignated   as   (a)(1); 

(a)(2)  added 20744 

1.68  Added ! 20744 

160  Added 21252 

190.01  (bb)  revised 20745 

Proposed  Rules: 

41 20118 

140 20118 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

No  amendments  to  18  CFR  have  been 
published  in  the  Federal  Register 
since  March  1,  2001. 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10.184  Undesignated  center  head- 
ing  added:    section   revised; 

interim 20395 

24.24    (e)(4)(i)    and    (ii)(A)    cor- 
rected; interim 21086 

159.4  Corrected ...20589 

159.5  Corrected 20589 

159.6  Corrected 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 


TITLE  20— EMPLOYEES'  BENEFITS 

No  amendments  to  18  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  March  1,  2001. 

TITLE  21- FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

14.75  Regulation  at  66  PR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended:  interim 20597 

50.3    (b)(23).    (24),    (25)    and    (n) 

through  (8)  added;  interim 20597 

50.50—50.56   (Subpart   D)   Added; 

interim 20598 

56  Authority  citation  revised 20599 

56.101  (a)  amended;  interim 20599 

56.102  (b)(21),  (22)  and  (23)  added: 
interim 20599 

56.109  (h)  added:  interim 20599 

56.111  (c)  added;  interim 20599 

172.892  (i)  introductory  text  re- 
vised; (i)  table  amended 17509 

179.21  (a)(4),  (bKl)(iii)  and  (2)(iv) 

added 18539 

510.600  (c)(1)  table  and  (2)  table 

amended 17510 

520.1660d     (d)(l)(ii)(A)(J),     (B)(J), 

<C){3)  and  (iii)(C)  amended 21282 

520.2095  Removed 21282 

522.313    Heading    revised;    (d)(8) 

added 21283 

522.2095  Removed 21282 

529.1186  (b)  amended 17510 

556.347  Revised 19854 

556.594  Removed 21282 

558.55  (d)(2)  Uble  amended.... 20083.  20402 

558.500  (d)(1)  revised 21284 

I   558.625  (f)(2)(vii)  added 21284 

j  579.22  Heading,  introductory  text 

and  (b)  revised 18540 

I  660.20  Regulation  at  65  FR  77499 

confirmed 20402 

660.21  Regulation  at  65  FR  77499 

confirmed 20402 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed 20402 

870.3450  Revised 18542 


Note:  Boldface  page  numbers  Indteote  2000  changes. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  2001  THROUGH  APRIL  30.  2001 


TITLE  21   Chapter  I— Con. 

870.3460  Removed 18542 

870.3620  (b)  revised;  (c)  removed 

18542 

870.3800  (b)  revised;  (c)  removed 

18542 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

1      18642 

170.4350  (b)  revised;  (c)  removed 

18542 

186.3920  (a)  stmended 18542 

Proposed  Rules: 

92 17517 

$92 17517 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

il.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

11.107  (e)  redesigrnated  as  (e)(1); 

(e)(2)  added 17511 

TITLE  23— HIGHWAYS 

^tiapter  I— Federal  Hlgtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200—1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 

TTfLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Editorial  Note:  The  revision  for  the 
2001  edition  of  title  24  was  delayed 
until  May  1,  2001.  The  2001  revision  in- 
cludes amendments  promulgated  dur- 
ing the  period  of  April  3,  2001  through 
May  1,  2001.  For  amendments  promul- 
gated during  that  period,  see  the  April 
2001  LSA. 


Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urlxin  Development  (Parts 
0—99) 

3  Added 52865,  52879=- 

3.105  Amended 52880 

3.605  Added 52S80 

5.601—5.661  (Subpart  F)  Heading 

revised 6222 

Regulation  at  66  FR  6222  eff. 

date  delayed  to  4-20-01 8174 

5.601  Revised 6222 

Regulation  at  66  FR  6222  eff. 

date  delayed  to  4-20-01 8174 

5.603  (b)  amended 55161 

(a)(1)  revised;  (b)  amended 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.611  Revised 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.617  Added 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.701  (a)  and  (b)  revised 77240 

5.705  Revised 77240 

7  Revised 20564 

15  Heading  and  authority  cita- 
tion revised 6967 

Regulation  at  66  FR  6967  eff. 

date  delayed  to  4-23-01 8175 

15.1—15.3  (Subpart  A)  Revised 6967 

Regulation  at  66  FR  6967  eff. 

date  delayed  to  4-23-01 8175 

15.11—15.13  (Subpart  B)  Redesig- 
nated as  15.101—15.112  (Sub- 
part B) 6968 

Regulation  at  66  FR  6968  eff. 

date  delayed  to  4-23-01 8175 

15.14—15.21  (Subpart  C)  Removed 

6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.41—15.42  (Subpart  E)  Removed 

6973 

Regulation  at  66  PR  6973  eff. 

date  delayed  to  4-23-01..... 8175 

15.51—15.54  (Subpart  F)  Removed 

6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.61  (Subpart  G)  Removed 6973 

Regulation  at  66  FR  6973  eff. 
date  delayed  to  4-23-01 8175 


Note:  Botdfoc*  pog*  numbers  Indicato  2000  chongt. 
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15.71—15.74  (Subpart  H)  Redesig- 
nated as  15.201—15.204  (Sub- 
part C) 6973 

Regulation  at  66  PR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.81—15.85  (Subpart  I)  Redesig- 
nated as  15.301—15.305  (Sub- 
part D) 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.101—15.112  (Subpart  B)  Redes- 
ignated     from      15.11—15.13 

(Subpart  B) 6968 

Regulation  at  66  FR  6968  eff. 

date  delayed  to  4-23-01 8175 

15.201—15.204  (Subpart  C)  Redes- 
ignated     from      15.71—15.74 

(Subpart  H) 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.201   Existing   text   designated 

as  (a);  (b)  added 6973 

Regulation  at  66  FR  6973  eff. 
date  delayed  to  4-23-01 8175 

15.203  (a)  amended 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.204  Amended 6973 

Regulation  at  66  PR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.301—15.305  (Subpart  D)  Redes- 
ignated     from      15.81—15.85 

(Subpart  I) 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.304  Appendix  A  added 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

24.314  (b)(2)(i)  revised 38707 

24.413  (b)(3)  revised 38707 

24.713  (c)  revised 38707 

25.5  Regulation  at  65  PR  9087 
confirmed 38711 

25.6  Regulation  at  65  FR  9087 
confirmed 38711 

30.36  Regulation  at  65  FR  9087 

confirmed 38711 

30.40   Regulation   at  65   FR  9087 

confirmed 38711 

30.65  Revised 50593 

81.2  Amended 65084 

81.12  (b)  amended;  (c)  revised 65086 

81.13  (b)  amended:  (c)  revised 65086 

81.14  (f)  redesignated  as  (g);  (b) 
and   new   (g)   amended:    (c). 


(d)(l)(i).    (e)(2),    (3),    (4)   and 
new  (g)  revised;  new  (f)  added 

81.15  (a)  revised;  (d)  amended; 
(e)(6)  redesignated  as  (e)(7); 
new  (e)(6)  added 

81.16  (a),  (b)(3),  (9)  and  (c)(6)  re- 
vised; (c)  introductory  text. 
(9)  through  (13)  and  (d)  added 


.65086 


65086 


65088 

81.17  (d)  added 65089 

81.18  (d)  added 65089 

81.19  (d)  redesignated  as  (e):,new 
(d)  added;  new  (e)  amended 
65089 

84  Heading  revised;  interim 30499 

84.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  interim 

30499 

92.203  (d)(3)  added 6224 

Regulation  at  66  PR  6224  eff. 
date  delayed  to  4-23-01 8175 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200  Authority  citation  revised 61074 

200.105  (b)  revised 61074 

200.106  Revised 61074 

200.204  Revised 17977 

200.850—200.857        (Subpart        P) 

Added 77240 

200.1303  Revised 6224 

Regulation  at  66  FR  6224  eff. 

date  delayed  to  4-20-01 8174 

203.255  Regulation  at  63  FR  29507 

confirmed 60321 

221  Authority  citation  revised 5913 

221.1—221.55  (Subpart  A)  Revised 

5913 

Regulation  at  66  FR  5913  eff. 

date  delayed  to  4-20-01..... 8175 

236.1  (c)  revised 61074 

236.2  Added 61074 

236.710  Revised 6224 

Regulation  at  66  FR  6224  eff. 

date  delayed  to  4-20-01 8174 

245.10  (a)(2)  removed;  (a)(3)  and 
(a)(4)  redesignated  as  (a)(2) 
and  (a)(3);  new  (a)(2)(ii)  and 
new  (3)  revised;  (a)(4) 
through  (7)  added;  (c)  amend- 
ed  36280 


Note:  Boldface  page  numbers  indicate  2000  changes. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  2001  THROUGH  APRIL  30.  2001 


TITLE  24  Chapter  ll~Con. 

345.100—245.135   (Subpart  B)  Re- 
vised  36281 

91.530  (a)  revised 60326 

^apter  IV— Office  of  Multifdmily 
Housing  Assistance  Restruc- 
turing, Department  of  Housing 
and  Urtxin  Development  (Parts 
400—499) 

01.2  (c)  amended 53900 

401.99  (a)(2)  and  (c)  revised ...53900 

401.310  (d)(l)(ii)  amended 53900 

401.408  (k)  revised 53900 

401.421  (b)  introductory  text  re- 
vised  53900 

'01.450     (b)     introductory    text 

amended 53900 

'  01.501  (b)(2)  revised 53900 

401.502  (a)  introductory  text  and 

(1)  revised 53900 

401.550  (b)  amended 53901 

401.554  Amended 53901 

401.558  Amended 53901 

401.595  Revised 53901 

401.600  Revised 53901 

'01.602   (a)(l)(i)   amended;   (a)(2) 

and  (c)(l)(i)  revised 53901 

^tKipter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

170.200  (h)(l)(i)  revised 70215 

670.201  (n)  revised 70215 

670.207  (b)(3)(ii)  revised 70215 

f 74.310  (d)(1)  and  (3)  revised 6225 
Regulation  at  66  FR  6225  eff.        < 
date  delayed  to  4-20-01 8174 

682.310  Revised 6225 

j  Regulation  at  66  FR  6225  eff. 

I      date  delayed  to  4-20-01 8174 

683.125  (c)  revised;  interim 30823 

683.315  (a)  revised 6225 

Regulation  at  66  FR  6225  eff. 
date  delayed  to  4-20-01 8174 


Ctiapter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urtxsn  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.205  (h)  and  (i)  added 61074 

881.205  (h)  and  (i)  added 61074 

882.403  Regulation  at  64  FR  53869 

confirmed 24375 

883.306  (g)  and  (h)  added 61075 

Corrected 68891 

888  Fair  market  rent  schedules 

57658,66888 

Fair  market  rent  schedules 162 

888.113  (b)  through  (e)  redesig- 
nated as  (d)  through  (g);  (a), 
new  (f)  and  new  (g)  revised; 
new  (b)  and  new  (c)  added; 
interim 58873 

891.105  Amended 6225 

Regulation  at  66  FR  6225  eff. 
date  delayed  to  4-20-01 8174 

891.500—891.790  (Subpart  E)  Head- 
ing revised 6225 

Regulation  at  66  FR  6225  eff. 
date  delayed  to  4-20-01 8174 

891.520  Amended 6225 

Ctiapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900—1699) 

902.5  Revised 36044 

902.20    (b)(2)    introductory    text 

and  (c)  revised 36044 

902.25  (b)(2)(ii),  (c)(3)  introduc- 
tory text  and  (i)  revised 36044 

902.35  (b)(3)  revised 36044 

902.43  Revised 36044 

902.45  (b)  revised 36045 

902.60  (e)(2)  revised 36045 

902.67  (c)(2)(ii)  revised 36045 

902.69  Revised 36045 

902.77  (a)(1)  revised 36046 

902.79  (b)(l)(iv)  revised 36046 
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903  Revised 81222 

903.5  (a)(1),  (4)  and  (b)(1)  revised 

oogo 

903.11  Revised ..49485 

(c)(1)  revised 55161 

905.10  (j)(3)  removed 25446 

943  Added 71207 

960  Authority  citation  revised 42522 

960.701—960.707       (Subpart       G) 

Added 42522 

964  Authority  citation  revised 42515 

964.225  (h)  through  (k)  redesig- 
nated as  (i)  through  (1);  new 

(h)  added:  new  (j)  revised 42515 

982.4  (a)(3)  and  (b)  amended 55161 

982.201  (b)(3)  revised 6226 

Regulation  at  66  FR  6226  eff. 

date  delayed  to  4-20-01 8174 

982.305  (b)(3)  added 55161 

982.317  Added 55162 

982.352  (a)(6)  revised 55162 

982.501  (c)  amended 42509 

982.503  (b)(2),  (c)(2)  and  (3)(i)  in- 
troductory text  revised;  (e) 
redesignated  as  (g);  new  (e) 

and  (f)  added:  interim 58874 

982.505  (c)(3),  (4)  and  (5)  revised; 

interim 42509 

982.601  (a),  (b)(1)  and  (2)  revised: 
(d)  removed;  (c)  redesignated 
as  (c):  new  (d)  amended;  new 

(c)  and  (e)  added 55162 

982.619  (a)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 

55162 

982.625—982.641  Undesignated 

center  heading  and  sections 

added 55163 

985.3     (h)(1)     introductory     text 
amended;  (p)  added;  interim 
58875 

985.102  Reinstated 38194 

985.103  Reinstated 38194 

985.105  (a),  (b),  (d)  and  (e)  rein- 
stated  38194 

985.107  Reinstated 38194 

990  Heading  and  authority  cita- 
tion revised:  eff.  4-30-01 17287 

990.101—990.121  (Subpart  A)  Re- 
vised; eff.  4-30-01 17287 

1003.100  (b)(2)  revised 4580 

Regulation  at  66  FR  4580  eff. 
date  delayed  to  4-16-01 8176 

1003.301  Revised 4581 

Regulation  at  66  FR  4581  eff. 
date  delayed  to  4-16-01 8176 


1003.303  Revised 4581 

Regulation  at  66  FR  4581  eff. 
date  delayed  to  4-16-01 8176 

Chapter  XII— Office  of  Inspector 
General,  Department  of  Hous- 
ing and  Urt>an  Development 
(Parts  2000—2099) 

2003  Authority  citation  revised 

50904 

2003.8  (a)  introductory  text  re- 
vised  50904 

2003.9  (a)  introductory  text  and 

(b)  revised 50904 

Chapter  )(X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3899) 

3280  Interpretative  bulletin 


70222 


Proposed  Rules: 


5  .....::.. 


50842 

20368 

7 64320 

15 42578 

27 41538 

30 39502.  76520 

92 50842 

100 67666 

200 50842 

203 2851 

221 58338 

236 50842 

290 41538 

320 r 


330 

570 

574 

582 

583 

888 

891 

903 

941 

982 50842 

990 42488 

1000 21288 

1003 66592 

2003 32240 

3280 31778 

3282 31778 


12428 

12428 

63756 

50842 

50842 

.;..50842 

.25172,  60084 

50842 

20686 

1008 
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TITLE  25— INDIANS 


Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
|(Parts  1-299) 

18B  Added 21088 


lil 


Proposed  Rules: 


.19403 


TITLE  26— INTERNAL  REVENUE 


Chapter  I— internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1—799) 

1.132-9  (b)  corrected , .......18190 

1.460-1  (j)  corrected 18357 

1.460-2  (b)(2)(ii)  and  (c)(1)  cor- 
I    rected 18191 

1.460-4  (b)(3)  and  (g)  corrected 18191 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

li441-l  (b)(3)(ii)(C)  and 
(e)(5)(V)(C)(2)  correctly  re- 
vised; (b)(3)(vl),  (vli)(B). 
(c)(14),  (e)(3)(iii)(D), 
(iv)(C)(7),  (2).  (D)(2)  and  (3) 
corrected 18188 

14144I-5  (e)(5)(ii)  correctly  des- 
ignated as  (e)(5)(li);  new 
(e)(5)(il)  corrected 18188 

141441-7  (b)(4)(i)  correctly  re- 
vised; (b)(5)(l)(A)(i)  and 
(10)(li)  corrected 18189 

1^461-1  Heading,  (c)(l)(ii)(A)(i), 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (c)(2)(i)(N)  correctly 
designated  as  (c)(2)(i)(M) 18189 

1^5-1  (g)(l)(i)  and  (3)(iv)  cor- 
rected  18189 

l|6049-5  (b)(12),  (c)(4)  introduc- 
tory text.  (d)(2)(i),  (ii).  (3)(i). 
(ii),  (iii)(A)  and  (B)  corrected 
18189 

Proposed  Rules: 

17517.  17518.  19104,  21110,  21297 

301 17518 

602 17518 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I- Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1—299) 

9.167  Added 18545 

3.2  Added 19085 

3.11  Amended 19085 

3.20  Added 19085 

3.21  (a)  amended;  (b)  revised 19085 

3.23  Amended 19085 

3.25  (a)  and  (b)  amended 19085 

3.26  (a)  and  (b)  amended 19085 

3.27  (c)  amended 19085 

(a)  and  (b)  revised 19086 

3.41  Amended 19085 

3.42  Amended 19085 

3.43  (a)  and  (b)  amended.... 19085 

3.44  Re  vised 19086 

3.45  (a)  and  (b)  amended 19086 

3.52  Amended 19085 

3.53  Amended 19085 

3.54  (a)  and  (b)  amended 19085,  19086 

3.61  (b)  amended 19085 

3.62  Revised 19086 

3.71  Re  vised 19086 

3.72  (b)  amended 19088 

3.74  Amended 19086 

3.92  Amended 19086 

25.284  (d)  corrected 17809 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended;  (b)  revised 19088 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended:  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19088 

53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19088 

53.115  (b)  amended 19088 

53.132  (c)(2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ii)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1),  (3)  and  (e)  amended 
19088 

53.159  (d)(1)  and  (2)  amended 19088 

(j)(l)  amended 19089 
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53.172      (a)(3)(ii)(A),      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 


270.165  0MB  number 19089 

270.165a  OMB  number 19089 

Proposed  Rules: 

4... 19738 

9 18579 


Note:  Botdtacs  page  numbers  indicate  2000  changes. 


AP 


2001 


UMI 


APRIL  2001 
CHANGES  JULY  3.  2000  THROUGH  APRIL  30,  2001 


TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Ports  0—199) 

0.89a  (a)  revised 44683 

0.114  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (f),  (g)  and 
(h);     new    (b)    through    (e) 

added 47862 

0.169  Revised 78414 

0.172  (a)  revised 60100 

1.6  Revised 58223 

1.10  Redesignated   as   1.11;   new 

1.10  added 48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.75  Revised 70664 

2.80  (h)  corrected 53095 

(f)  table  correctly  revised „ 63291 

2.86  Revised 70669 

2.200—2.219   (Subpart  D)  Added; 

interim 70467 

16.81  (g)  redesignated  as  (i);  new 

(g)  and  (h)  added 17809 

16.92  Heading,  (a)  and  (b)  revised 

75158 

16.101  (e)  introductory  text.  (1), 
(f)(1)  and  (3)  revised:  (f)(7), 
(8)  and  (9)  redesignated  as 
(f)(8),  (9)  and  (10);  new  (f)(7) 
added 6470 

16.104  Added 75160 

16.300—16.301  (Subpart  G)  Added 

68892 

25.9  (b)  revised 6474 

Regulation  at  66  FR  6474  eff. 

date  delayed  to  5-4-01 12855 

54  Added 52865.  52880 

54.105  Amended 52880 

54.605  Added 52881 

91.50—91.68   (Subpart  D)   Added; 

interim 48595 

ClKipter  V— Bureau  of  Prisons,  De- 
poitment  of  Justice  (Ports 
500—599) 

524.31  Regulation  at  62  FR  63691 

confirmed 80749 

541.13  Table  3  amended 59726 

550.50  Regulation  at  60  PR  27693 

confirmed 80749 

550.52  Regulation  at  60  PR  27693 

confirmed 80749 


550.54  Regulation  at  60  PR  27694 
confirmed 80749 

550.55  Regulation  at  60  PR  27694 
confirmed 80749 

550.56  Regulation  at  60  PR  27694 
confirmed 80749 

550.57  Regulation  at  60  PR  27694 
confirmed 80749 

550.58  Regulations  at  60  FR  27694. 
27695,  61  FR  25122  and  62  FR 
53691  confirmed 80749 

550.59  Regulation  at  60  FR  27694 
confirmed 80749 

550.60  Regulation  at  60  PR  27695 
confirmed 80749 

Chapter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  the  District  of  Columbia 
(Ports  800—899) 

Chapter  VIII  Established 1261 

Proposed  Rules: 

16 53679.  75201 

17828.20410 

42 76460 

540 

544 

545 56840 

550 56840,  57126 

552 „ 67670 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

1.7  (d)  revised 69692 

4  Authority  citation  revised 5341 

4.123  (e)(2)  and  (3)  added 45907 

(e)  revised 5341 

5  Authority  citation  revised 80278 

5.2  (n)(l)  amended;  (n)(4)  revised 

69693 

(j)  and  (1)  revised 80278 

5.5  (a)(l)(ii)(A)(4)  and  (v)  re- 
moved; (a)(l)(ii)(A)(J)  and  (4) 
amended;  (a)(l)(ii)(AKJ)  re- 
vised  69693 

9  Removed 16127 

36  Added 52865.  52881 

36.105  Amended 52881 

36.605  Added 52881 
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TITLE  29 

Chapter  XIV— Equal  Employment 

Opportunity  Commission  (Parts 

1600-1699) 


1625.23  Added . 


77446 


Ctiapter  XVIi— Occupational 

Safety  and  Healtt>  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 


.6122 


.64290 
.64290 
.64290 
.64291 
.64291 


1904  Revised;  eff.  1-1-02 

1908  Authority  citation  revised 

1908.1  (a)  and  (c)  revised 

1908.2  Amended 

1908.3  (a)  revised 

1908.5  (a)(3)  and  (b)(1)  revised 

19f8.6  (b).  (c)(2),  (d),  (e)(7),  (8)  and 

(f)(2)    revised;     (g)    existing 
text   and    (h)    existing    text 
designated     as     (g)(1)     and 
(h)(1);  (g)(2)  and  (h)(2)  added 
64291 

1908.7  (a)(3),   (b)(1),  (4),   (5)  and 

(c)(3)  revised 64292 

1910.7  (f)  added 46818 

Appendix  A  amended 46819 

1910.900  (Subpart  W)  Added 68846 

Removed 20403 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 76567 

Authority  citation  revised 5324 

1910.1030  (b)  amended:  (c)(l)(iv) 
,  revised;  (c)(l)(v)  redesig- 
I  nated     as     (c)(l)(vl);     new 

'  (c)(l)(v)  and  (h)(5)  added 5325 

1910.1043  (n)(4)  revised 76567 

Regulation  at  65  FR  76567  eff. 

date  confirmed 18191 

1926.500—1926.503      (Subpart      M) 

Authority  citation  revised 5265 

1926.500  (a)(2)(iii)  and  (a)(3)(iv) 
revised;  (a)(2)(v)  and  (vi)  re- 
designated as  (a)(2)(vi)  and 
(vii);  new  (a)(2)(v)  added;  eff. 

7-18-01 5265 

19B6.750— 1926.761  (Subpart  R)  Re- 
vised; eff.  7-18-01 5265 

19B2  Authority  citation  revised 

6135 

1962.4  Revised;  eff.  1-1-02 6135 

1962.154  (b)  revised 62612 

1962.155  (b)(1)  revised 62612 

1966.60—1956.64       (Subpart       O) 

Added 2272 


Ctiapter  )(X— Occupational  Safety 
and  Heattti  Review  Commission 
(Parts  2200—2499) 

2200.120  (Subpart  H)  Regulation 
at  64  FR  8246  eff.  date  ex- 
tended  58350 

Ctiapter  )0(V— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2620.102-^  (v)  removed;  (d),  (j),  (1). 
(m)(3),  (o),  (s),  (t)(2)  and  (u) 
revised;  (q)  amended;  (m)(4) 
added 70241 

2520.102-5  Removed 70243 

2520.104-41  (c)  revised 62973 

2520.104-46  (b)(1)  and  (d)  revised 

62973 

2520.104b-3  (a)  amended;  (d)  and 

(e)  revised 70243 

2560.503-1  Revised 70265 

2590  Heading  and  authority  cita- 
tion revised 82142 

Authority  citation  revised 1404 

Regulation  at  65  FR  82142  eff. 
date  delayed  to  3-27-01 8076 

2590.609-1  (Subpart  A)  Added 82142 

2590.701-1—2590.703    (Subpart    A) 

Redesignated  as  Subpart  B 62142 

2590.702  Revised;  interim 1404 

(i)(l),  (3)(ii)(A)  introductory 
text  and  (C)  Example  2 
amended;  interim 14077 

2590.711—2590.712  (Subpart  B)  Re- 
designated as  Subpart  C 82142 

2590.731—2590.736  (Subpart  C)  Re- 
designated as  Subpart  D 82142 

2590.736  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1411 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000—4999) 

4006  Technical  correction 77429 

4006.2  Amended 75163 

4006.5  (a)(3)  amended;  (f)  revised; 

(g)  removed 75163 

4006.6  Added 75163 

4007  Technical  correction 77429 

4007.8  (i)  added 75164 

4011.10  (b)(9)  amended 75165 
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4011  Appendices  A  and  B  amend- 
ed  75165 

4022  Appendices  B  and  C  amend- 
ed  43695 

Appendix  B  amended 49738,  55895, 

60860,68893.78415 

Appendix  D  amended 75165 

Appendix  B  amended 2822,  15031. 

19090 

Appendix  C  amended 2823.  15032 

Appendices  B  and  C  amended 

10366.  15032 

4044  Appendix  B  amended... 43695,  49739, 
55896,  60861.  68893.  78415 

Appendix  D  amended 75166 

Appendix  B  amended 2823,  10366. 

15032.  19090 

Proposed  Rules: 

4 45943 

5 57270 

31 76460 

32 76460 

552 5481.20411 

1910 76598 

1956 67672 

2510 64482.69609 

2570 64498 

2590 1421 

4003 2856 

4007 2856 

4022 41610,81456 

4022B 81456 

4044 41610,81456 

4071 2856 

4902 17518 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

3.1  Table  1  corrected 42769  ! 

42  Redesignated  from  Part  47;  in- 
terim: eff.  10-03-01 59096  : 

Hearing 77292  | 

47  Redesignated  as  Part  42;  new 
Part  47  added:   interim:   eff. 

10-03-01 59096 

Hearing 77292  ! 

56  Technical  correction 61270  j 

Hearing .•: 77292  j 

56.16004  Revised:  interim;  eff.  10- 

03-01 59096 


56.20012   Removed:    interim:    eff. 

10-03-01 59096 

57  Technical  correction 61270 

Hearing 77292 

57.5060—57.5075  (Subpart  D)  Un- 
designated    center    heading 

and  subpart  added 5907 

Regulation  at  66  FR  5907  eff. 

date  delayed  to  5-21-01 15032 

57.5060  (a)  added;  eff.  7-19-02;  (b) 

added;  eff.  1-19-06 5907 

57.5067  (a)  amended 15033 

57.16004  Revised:  interim:  eff.  10- 

03-01 59096 

57.20012   Removed:    interim;    eff. 

10-03-01 59096 

62  Technical  correction 61270 

Authority  citation  revised 66929 

Appendix  amended 66929 

70  Technical  correction 61270 

71  Technical  correction 61270 

72  Regulation  at  66  FR  5704  eff. 

date  delayed  to  5-21-01 15033 

72.500—72.520  (Subpart  D)  Added 

5704 

72.500  (b)  added;  eff.  7-19-02 5704 

(a)  amended 15033 

72.501  (b)  added:  eff.  7-21-03;  (c) 
added:  eff.  1-19-05 5705 

(a)  amended 15033 

72.502  (a)  amended 15033 

77  Hearing 77292 

77.208  (c)  revised;  interim;  eff.  10- 

03-01 59096 

151.05  Amended 67155 

151.47  Amended 67155 

151.49  (b)  removed 67157 

Chapter  11— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200—299) 

206.174  (1)  removed 62614 

218.151  Heading,  (a)  and  (b)  re- 
vised; introductory  text 
added;  (c)  and  (d)  removed; 
(e)  redesignated  as  new  (c) 

11518 

218.202  (c)  and  (d)  revised 55189 

218.302  (c)  and  (d)  revised 55189 

250.198  (e)  table  amended 41002.  76935 

250.806     (a)(3)     amended:     (a)(4) 

added w 76935 

250.1000  (c)(6)  through  (13)  added 
46095 

250.1001  Amended 46096 
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77; 
77; 


TITLE  30  Chapter  II— Con. 

260.1500—250.1510  (Subpart  O)  Re- 
vised  49490 

3.40  Introductory  text  revised 

11518 

'  Revised 11518 

phapter  VII— Office  of  Surface 
Mir)ing  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700—999) 

^1  Authority  citation  revised 79662 

1  )1.5  Amended 79662 

Tbl.ll  (a)  amended 79663 

724  Authority  citation  revised 79663 

784.5  Removed 79663 

7B0  Authority  citation  revised 79663 

750.12  (c)(2)ai)  revised 79663 

773  Authority  citation  revised 79663 

Technical  correction 16127 

7|73.3   Redesignated    from   773.10; 

revised 79663 

3.4  Redesignated  from  773.11 79663 

7J73.5  Removed;  new  773.5  redesig- 
nated  from   773.12;    (a)(3)(ii) 

amended 79663 

'  ?3.6  Redesignated  from  773.13 79663 

Technical  correction 16127 

'  73.7  Heading,  (a)  and  (b)  redesig- 
nated   from    773.15   heading, 

(a)(1)  and  (2) 79663 

f73.8  Added 79663 

773.9  Added 79663 

773.10  Redesignated  as  773.3; 
added 79663 

773.11  Redesignated  as  773.4; 
added 79663 

173.12  Redesignated  as  773.5; 
added 79663 

t73.13     Redesignated     as     773.6; 

added 79663 

'  73.14  Added 79663 

'  73.15  (a)  introductory  text,  (b), 
(c)(1)  and  (e)  removed;  Head- 
ing, (a)(1),  (2),  (c),  (2),  (3),  (i), 
(ii),  (4)  through  (13)  and  (d) 
redesignated  as  773.7(a),  (b), 
773.15,  (b),  (c),  (1),  (2),  (d) 
through   (m)  and  773.16;   (a) 

and  (n)  added 79663 

'  73.16  Redesignated  from   773.15 

(d)  79663 

'  73.17  (h)  removed 79663 

'  73.20  Removed 79663 

T73.21  Revised 79665 

T73.22  Revised 79665 


773.23  Revised 79665 

773.24  Removed 79663 

773.25  Revised 79666 

773.26  Added 79666 

773.27  Added 79666 

773.28  Added 79666 

774  Heading  and  authority  cita- 
tion revised 79667 

774.1  Re  vised 79667 

774.9  Redesignated  ffom  774.10; 
revised 79667 

774.10  Redesignated  as  774.9;  new 
774.10  redesignated  from 
774.11 79667 

774.11  Redesignated    as    774.10; 

new  774.11  added 79667 

774.12  Added 79667 

774.13  (b)(2)  and  (c)  amended 79668 

774.15  (b)(3)  amended 7966« 

774.17  (d)(1)  amended „79668 

775.11  (b)(1)  amended 79668 

778  Authority  citation  revised 79668 

778.8  Redesignated  from  778.10; 
revised 79668 

778.9  Added 79668 

778.10  Redesignated  as  778.8 79668 

778.11  Added 79668 

778.12  Added 79669 

778.13  Revised 79669 

778.14  Revised 79669 

778.21  Amended 79669 

785  Authority  citation  revised 79669 

785.13  (c)  amended 79669 

785.21      (e)      introductory      text 

amended 79669 

785.25  (a)  amended 79669 

795  Authority  citation  revised 79670 

795.9  (d)  amended 79670 

816  Authority  citation  revised 14317 

816.49     (a)(1),     (9)     introductory 

text,    (11),    (11)   introductory 
text,  (11)  and  (c)(2)  amended 
14317 

817  Authority  citation  revised 79670 

Authority  citation  revised 14318 

817.49  (a)(1),  (9)  introductory 
text,   (ii),   (11)   introductory 

text,  (11)  and  (c)(2) 14318 

817.121  (g)  amended 79670 

840  Authority  citation  revised 79670 

840.14  (b)(2)  amended 79670 

842  Authority  citation  revised 79670 

842.16  (a)(2)  amended 79670 

843  Authority  citation  revised 79670 

843.5  Amended 79670 

843.11  (g)  revised 79670 


]  [OTE:  Boidfoc*  pogs  numbara  indteato  2000  chongM. 


APRIL  2001 
CHANGES  JULY  3.  2000  THROUGH  APRIL  30.  2001 


43 


843.21  Revised 79670 

843.24  Removed 79671 

846  Authority  citation  revised 79671 

846.5  Removed 79671 

847  Added 79671 

874  Authority  citation  revised 79671 

874.16  Revised 79671 

875  Auhorlty  citation  revised 79671 

875.20  Revised 79671 

903.773  (d)(3).    (g)    introductory 
text.  (1)  and  (2)  amended 79671 

903.774  (c)  and  (f)(2)  amended 79672 

905  Authority  citation  revised 79672 

905.773  (d)(3),  (f)  and  (g)  amended 
79672 

905.774  (b)  and  (e)  amended 79672 

906.15  Table  amended 70486 

906.16  (d)  and  (e)  removed 70487 

910  Authority  citation  revised 79672 

910.773  (b)(4)  amended 79672 

910.774  (b)(1)  amended ...79672 

912  Authority  citation  revised 79672 

912.773  (b)(4)  amended 79672 

912.774  (b)(1)  amended 79672 

917.13  (c)  added 53911 

920.15  Table  amended 66931 

Heading  corrected 78416 

921  Authority  citation  revised 79672 

921.773  (b)(4)  amended 79672 

921.774  (b)(1)  amended 79672 

922  Authority  citation  revised 79672 

922.773  (b)(4)  amended 79672 

922.774  (b)(1)  amended 79672 

931.15  Table  amended 54794,  65778 

Table  amended 4673 

931.16  (m),  (n)  and  (z)  removed 65779 

933  Authority  citation  revised ...79672 

933.773  (b)(4)  amended 79672 

933.774  (b)(1)  amended 79672 

934.15  Table  amended 13020 

937  Authority  citation  revised 79672 

937.773  (b)(4)  amended 79672 

937.774  (b)(1)  amended 79672 

938.15  Table  amended 65782,  66174 

939  Authority  citation  revised 79672 

939.773  (b)(4)  amended 79672 

939.774  (b)(1)  amended 79672 

941  Authority  citation  revised 79672 

941.773  (b)(4)  amended 79672 

941.774  (b)(1)  amended 79672 

942  Authority  citation  revised 79672 

942.733     (d)     introductory     text 

amended 79672 

942.773  (b)(4)  amended 79672 

942.774  (c)  amended 79672 

943.15  Table  amended 70469 


944.15  Table  amended 20606 

947  Authority  citation  revised 79672 

947.773  (b)(4)  amended 79672 

947.774  (b)(1)  amended 79672 

948.12  (b)  added 50430 

(c)  added 80328 

948.15  Table  amended 50430,  80328 

948.16  (www)  and  (xxx)  removed: 
(wv)(l)  and  (1111)  revised; 
(qqqq)  through  (eeeee)  added 
50430 

(ffff)  through  (mr)  added 80328 

Proposed  Rules: 

70 42122.  42186,  45742.  49215 

72 42068.  42185.  45743.  49215 

75 42122.  42186.  45742.  49215 

90 42122,  42186,  45742.  49215 

200—299  (Ch.  n) 81465 

11241 

203 69259.  70386,  78431 

206 42064,  49957.  59237 

208 57771 

218 r 55476 

250 41892,  46126 

256 55476,  78432 

'. 1277 

260 55476 

16893 


...6511 
.18216 
,..2374 
.13275 


756 

870 

904 

914 

917 

920 49525.  59150 

925 64906 

926 57581,  57583 

931 63223 

934 44015 

936 10403 

938 76954 

10405.  13277 

943 ., 54982 

944 1616.  10866 

946 43723,  59152 

948 75889 

; 335.  2866 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  tt>e  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.36  (b)(1)  table  amended 56792 

Revised 69867 

(V)  table  corrected 76005 
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TITLE  31   Subtitle  A-Con. 

(c)(l)(i)  table,  (iv)  table, 
(g)(l)(i)  table,  (11)  table,  (iv) 
table,  (m)(l)(ii)  table  and  (v) 
table  amended 16603 

(h)(l)(i),  (ii),  (2)(i)(A).  (B),  (C), 
(11),  (iv)  and  (6)(iii)  revised; 
(h)(2)  introductory  text,  (iii), 
(4)  introductory  text  and  (6) 
introductory  text  amended 

18192 

1^0—1.36  (Subpart  C)  Appendix  D 

amended 9959,  9960 

28  Added 52865.  52881 

28.105  Amended 52882 

28.605  Added 52882 

28.610  Added 52882 

28.615  Added 52883 

28.620  Added 52883 

28.625  Added 52884 

28.630  Added 52885 

28.635  Added 52885 

29  Added 77501 

Authority  citation  revised 80753 

29.102  (a)  revised;  interim 80753 

29.203  (b)  revised;  interim 80753 

29.401—29.407  (Subpart  D)  Added; 

interim 80753 

Chapter  I— Monetary  Offices.  De- 
partment of  thB  Treasury  (Parts 
51-199) 

143.22  (d)(2)(vi)  introductory 
text,  (A),  (vii)(A),  (6)(v)  and 
(ix)  revised;  (d)(3)(i)  and 
(5)(ii)  amended;  interim 46356 

(]tKipter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200—399) 

2^2  Heading  and  authority  cita- 
tion revised 55428 

282.6  (b)  revised 55428 

283.24  (d)  revised 55429 

210.2  (d)  revised;  interim 10580 

210.3  (b)  revised;  interim 10580 

225  Authority  citation  revised 55430 

225.3  (e)  revised 55430 

306.128  Revised 66175 

344  Revised;  interim 55405 

355  Revised 65700 

366.31  (a)  amended;  (b)(1)  revised 

66175 

356  Exhibit  C  removed 66175 

358  Revised 65701 

380  Added 55427 


Ct>apter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

501  Authority  citation  revised 41335 

501.801  (c)  added;  interim 2728 

501.805  (a)  note  added 41335 

538.521  Revised;  interim 2729 

540  Added;  interim 3305 

545  Added;  interim 2729 

598  Added 41336 

Chapter  V  Appendix  A  amended 

75630,80750 

Ctiapter  IX— Federal  Claims  Col- 
lection Standards  (Departtment 
of  ttie  Treasury— Department  of 
Justice)  (Parts  900—904) 

Chapter  IX  Established 70395 

Proposed  Rules: 

1 62824 

13865 

10 3276 

205 60796.  66671.  69132 

210 18888 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

196  Added „ 52865,  52885 

196.105  Amended 52885 

196.605  Added 52885 

199.3  (b)(2)(i)(D),  (f)(3)(vl)  and 
(f)(3)(vii)  revised;  (b)(3)  re- 
designated as  (b)(2)(iii)(B)(J); 
new  (b)(3)  and  (4)  added;  in- 
terim  9654 

Regulation  at  66  PR  9654  eff. 

date  corrected  to  4-1-01 10367 

(b)(4)  and  (5)  redesignated  as 

(b)(3)  and  (4);  interim 16400 

199.4  (a)(9)  introductory  text  and 
(i)(B)  revised 45288 

Regulation  at  64  FR  45454  con- 
firmed; (d)(3)(vli)  and  (g)(48) 
revised 58224 

(e)(21)  added;  (g)(15)  introduc- 
tory text  revised 8366 

Regulation  at  66  FR  8366  with- 
drawn  9199 
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(f)(10)(ii),  (iii)  and  note  re- 
vised; (f)(ll)  and  (g)(37)(xii) 
added;  interim 9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 

199.5  (b)(l)(iii)(A)  revised;  in- 
terim  9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.13  Revised 63207 

(c)(3)(ii)(EK2)  revised;  Interim 

9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 

Revised 12860 

(c)(3)(ii)(E)(2)  revised;  interim 

16400 

199.14  (h)(2)  and  (h)(3)  redesig- 
nated   as    (h)(3)    and    (h)(4); 

new  (h)(2)  added:  interim 41003 

199.17  (o)(7)  correctly  designated 
45425 

(a)(6)(iii)(D)  removed;  (k)  and 
(m)(5)  revised;  (m)(7)  and 
(n)(2Kvi)  added;  interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.18  (c)(2),  (3),  (d)  heading  (1). 
(2)(i)    through    (vil).    (3),    (e) 

and  (g)  revised;  interim 9656 

Regulation  at  66  FR  9656  eff. 

date  corrected  to  4-1-01 10367 

(d)(1)  amended:  interim 16400 

199.21  Removed 63218 

Added;  interim 9657 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

Removed 12871 

199.22  (dXDdii).  (3)  and  (4)  re- 
vised: (d)(l)(iv)  redesignated 
as  (d)(l)(v);  new  (d)(l)(iv) 
added 48913 

(b)(1),  (d)(4),  (d)(5),  (f)  intro- 
ductory text,  (1)  introduc- 
tory text,  (2)  and  (g)  revised; 

(f)(3)  added 49492 

(d)(l)(i)  and  (5)  revised;  (d)(3) 

amended 9658 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

310.72  (a)(2^  revised 48170 

311.8  Added 53168 

317  Revised 63799 


Ctiapter  V— Department  of  the 
Army  (Parts  400—699) 

668  (Subchapter  L)  Regulation  at 
65  FR  13906  confirmed;  new 
668  revised 81360 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700—799) 

701.118  (u)  added 48170 

(u)(i)  through  (iv)  and  (v)(l) 
through  (10)  correctly  des- 
ignated as  (u)(l)  through  (4) 
and  (u)(5)(i)  through  (x) 53171 

706.2  Table  Three  and  Table  Four 
amended 61093 

Table  Three  amended 61094,  61098 

Table  Five  amended 61095,  62615 

Table    Two    and    Table    Four 

amended 61096 

Table    Four    and    Table    Five 

amended .  .61097,  61099,  61 100,  79742 
Tables    One,    Two    and    Three 

amended 79741 

706.3  Table  One  amended 79742 

724  Nomenclature  change 62616 

724.108  Revised 62616 

724.109  (a)(4)(ii)  revised 62616 

724.201  Amended 62616 

724.210  (a)(2)  amended 62616 

724.212  (c)  removed 62616 

733  Authority  citation  revised 62617 

733.1  Heading  and  (a)  amended 62617 

733.2  Amended 62617 

733.3  (a)(2)  amended:  (a)(2){i)  re- 
designated as  (b)  and  revised: 

(c)  added „ 62617 

733.4  (a)(1)  revised 62618 

733.5  (b)  introductory  text 
amended 62618 

734.3  Revised 62619 

734.4  (a)(3)  amended .62619 

734.5  Amended 62619 

736  Authority  citation  revised 53590 

736.1  (c)  introductory  text 
amended 53590 

736.3  (b)(1)  revised 53590 

736.5  (d).  (f)(2)  and  (h)  amended. 

(e)  revised 53590 

(e)  corrected 67628 

752.2  (a)  through  (d)  and  (g) 
amended 60861 

(b)  amended 60862 

752.3  (a)  amended 60861,  60862 

752.4  (a),  (c)  and  (d)  amended 60861 

752.5  (a)  and  (b)  amended 60861 
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TITLE  32  Chapter  VI— Con. 

(b)  amended 60662 

762  Removed 53171 

7Q5  Authority  citation  revised 53172 

lte.12    (a)(2),    (b)(2)    and    (c)(2) 

amended;  (b)(l)(i)  revised 53172 

7(  5.14  (d)(2)  and  (3)  amended 62619 

T  0.2  (b)(1).  (c)  and  (d)(2)  revised 

53591 

T  0.3  (a),  (b).  (c)(1).  (2)  and  (3)  re- 
vised; (c)(4)  and  (5)  removed 
53591 

T|0.4  Revised 53691 

770.5  (a),  (b)  and  (c)  revised 53592 

770.6  (a)  revised;  (b)  and  (c) 
amended;  (f)  and  (g)  added 53592 

7^.7  Heading,  (a),  (b),  (c)(1)  and 
(2)  revised;  (c)(3).  (4)  and  (5) 
removed 53592 

710.8  Amended 53592 

770.9  Revised 53592 

770.15—770.20  (Subpart  B)  Head- 
ing revised 53592 

770.18  Amended 53592 

770.19  (a)  revised 53592 

770.20  (a)  amended;  (b)  revised 53592 

770.47—770.52  (Subpart  F)  Re- 
vised   53592 

770.53—770.58  (Subpart  G)  Au- 
thority citation  revised 53593 

770.55  Amended 53593 

770.57  Amended 53593 

Chapter  VII— Department  of  ttie 
Air  Force  (Parts  800—1099) 

811  Revised .....64619 

811a  Redesignated  as  813 64621 

813  Redesignated  from  811a  and 

revised 64621 

818  Removed 61740 

864  Revised 64346 

969.1  (a)  and  (b)  corrected 16868 

969.3     (a)(4)(i),     (Hi),     (c)(2)(iv). 

(d)(7)  and  (h)(7)  corrected 16868 

969.5  (d)  corrected 16868 

969.12  Corrected 16868 

969.13  (c)  corrected 16868 

969.14  (g)  through  (j)  corrected 
16868 

919.17  Corrected 16868 

969.18  (a)  corrected 16868 

969.19  (a),  (b)  and  (c)(2)  corrected 

16868 

969.20  Corrected 16868 

969.21  (a)  and  (b)  corrected 16868 

989.22  (a),  (b)  and  (d)  amended 16868 

989.29  Corrected 16869 


989.32  Corrected 

989.34  (a)  and  (b)  corrected 16869 

989.35  (c)  corrected 16869 

989.36  Corrected 16869 

989.38  (b).  (c)  and  (d)  corrected 

16869 

989  Appendices  A,  B  and  C  cor- 
rected   16869 

Chapter  XVI— Selective  Service 
System  (Parts  1600—1699) 

1615.1  (b)  amended 47670 

(a)(1)    revised;    (a)(2)    and    (b) 

amended;  (c)  added 60101 

1615.4  Introductory  text  and  (b) 

amended;  (a)  revised 60101 

1698.2  (b)  amended 47670 

Proposed  Rules: 

199 68957 

311 63626.  75697 

317 48202 

323 60900 

326 53962 

1280 

651 54348 

935 63826 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

66.01-10  Revised 59126 

Regulation    at    65    FR    59126 

withdrawn 8 

95  Heading  revised 1862 

95.001  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.010  Amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.020  Heading,  introductory  text 

and  (a)  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.025  Heading,   (a)   and   (b)  re- 
vised   1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.030  Heading  and  introductory 

text  revised 1862 
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Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.040  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

100  Temporary  regulations  list 

56484,82272 

Authority  citation  revised 1582 

Temporary  regulations  list 10581 

100.01  Regulation  at  61  FR  33032 

withdrawn 1581 

100.05  Regulation  at  61  FR  33032 

withdrawn 1581 

100.15  Regulation  at  61  FR  33032 

withdrawn 1581 

(c)  revised;  (d)  redesignated  as 

(f);  new  (d)  and  (e)  added 1582 

Regulation  at  66  FR  1582  eff. 
date  delayed  to  5-11-01;  (d) 
and  (e)  corrected 9659 

100.17  Regulation  at  61  FR  33032 
withdrawn 1581 

100.18  Regulation  at  61  FR  33033 
withdrawn 1581 

100.19  Regulation  at  61  FR  33033 
withdrawn 1581 

100.25  Regulation  at  61  FR  33033 

withdrawn 1581 

100.30  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35-T05-003  Added  (temporary) 

13433 

100.35-T05-027  Added  (temporary) 

47318 

100.35-T05-028  Added  (temporary) 

48614 

100.35-T05-031  Added  (temporary) 

52646 

100.35-T05-O32  Added  (temporary) 

49495 

100.35-T05-033  Added  (temporary) 

49915 

100.35-T05-041  Added  (temporary) 

54152 

100.35-T05-O43  Added  (temporary) 

58653 

100.35T-00-124  Added  (temporary) 

1045 

100.35T-07-023  Added  (temporary) 

100.35T-O7-062  Added  (temporary) 

♦ 41004 

100.35T-07-116  Added  (temporary) 

77514 


100.35T-07-131  Added  (temporary) 

77513 

100.50  Regulation  at  61  FR  33033 

withdrawn 1581 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  with- 
drawn  1581 

100.100  Regulation  at  61  FR  33033 
withdrawn 1581 

100.101  Implementation  (tem- 
porary)  18646 

100.508  Implementation  (tem- 
porary)  54150 

100.511  Implementation  (tem- 
porary)  76153 

Implementation  (temporary) 13238 

100.515  Implementation  (tem- 
porary)  48612,54150 

100.721  (a)(2)  revised 67265 

100.734  Suspended  (temporary) 1045 

100.801  Table  1  amended 46597 

100.1101  Implementation  (tem- 
porary)  71058 

Implementation  (temporary) 18193 

100.1102  Implementation  (tem- 
porary)  9658 

110.157  (b)(ll)  added;  eff.  10-3-00 

through  11-30-O0 62288 

117  Temporary  drawbridge  oper- 
ations regulations 50135,  51539, 

54795,  56792,  59126,  60359,  60361, 
64352,  66933,  67629,  66694,  68895, 
69443.  69875,  71059,  76154,  82276 

Temporary  regulations  list 56484 

Temporary    drawbridge    oper- 
ation regulations 1045.  1262,  1583. 

1584.  3466.  7402.  9199,  9659.  9660. 

10817,  10965.  11108.  11233.  13239. 

14487,  16604.  16128.  17511,  17810. 

17811.  18193.  18408,  18546.  20084 

Temporary  regulations  list 10581 

117.161     Suspended;     eff.     9-5-00 

through  12-21-00 54955 

117.181  Revised 18725 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

(qq)  suspended  and  (uu)  added; 

eff.  11-2-00  through  1-25-01 66933 

(rr)  suspended;  (w)  added;  eff. 

11-21-00  through  2-28-01 76937 

117.291  (a)  suspended;  (c)  added; 

eff.  1-15-01  to  4-2-02 6475 

(a)  suspended:  (c)  added  (tem- 
porary)  9200 

117.436  Revised UllO 

117.451  (b)  revised 60361 
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TITLE  33  Chapter  l-Con. 

lli.491  (a)  revised 52022 

117.506  Removed 52023 

117.525  (a)  revised 9202 

117.599  Revised 10817 

117.723    (i)    added:    eff.    3-l»-01 

J  through  5-7-01 14488 

117.771  (a)  revised 45718 

11'|.787  Revised 46870 

117.789  (c)  suspended;  (gr)  added 

i(  temporary) 64892 
c)  suspended;  (g)  added;  eff.  5- 
15-01  through  8-15-01 19857 

117.793  (b)  revised 45718 

117.795  (a)  suspended;  (d)  added; 
eff.  4-30-01  through  12-31-01 

i  18408 

.801  Revised 46872 

(g)  suspended;  (h)  added  (tem- 
porary)  64892 

a)(3)  and  (h)  added;  eff.  4-23-01 

to  8-31-01 16129 

11  '.815  Revised 45718 

11  .971    Undesignated    text    des- 
ignated as  (b);  (a)  added 71059 

11T.1007  (a)  revised 1864 

llT.1089  Revised 13434 

117.T162  Added  (temporary) 54955 

llt.T394  Added  (temporary) 52308 

154  Clarification 62288 

156.1050  (k)(3)  suspended;  eff.  2- 

12-01  to  2-12-04 3878 

15$.  1052  (f)  suspended  in  part;  eff. 

2-12-01  to  2-12-04 3878 

162-115  (a)  designation  and  (b)  re- 
moved  53595 

166  Temporary  regulations  list 

56484.82272 

Temporary  regulations  list 10581 

Technical  correction 17466 

165.161  Revised 6479 

166.164  Heading,  (a)(4)  and  (5)  re- 
vised; (a)(6)  and  (7)  added 47320 

166.166  Added 20405 

166.168  Revised 43239 

Heading,  (a)  introductory  text, 
(b)  introductory  text,  (c)  in- 
troductory text,  (d)  intro- 
ductory text,  (4).  (e).  (f)  and 
Figures  1  through  4  revised; 
(a)(7).  (8).  (9),  (b)(10),  (c)(3), 
(4)    and    (d)(8)    through    (11) 

added 16000 

186.704  Revised 14489 

185.755  Added 16870 

185.1109  Revised 62294 


165.1113  Added:  interim;  eff.  8-1- 

00  through  12-31-02 54154 

165.1706  (a)  amended 81363 

165.1707  Removed 15625 

165.1708  (a)  amended 81362 

165.T00-065  Added  (temporary) 45294, 

45910 

Removed 54797 

165.T0O-189  Added  (temporary) 48383 

165.T0O-190  Added  (temporary) 48384 

165.T0O-240  Added  (temporary) 69445 

165.T01-fll2  Added  (temporary) 43698 

165.T01-015  Added  (temporary) 43246 

Added  (temporary) 19093 

165.T01-021  Added  (temporary) 21286 

165.T01-024  Added  (temporary) 13853 

165.T01-026  Added  (temporary) 14491 

165.T01-047  Added  (temporary) 20927 

165.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42288 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45526 

165.T01-152  Added  (temporary) 41008 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-184  Added  (temporary) 47322 

165.T01-185  Added  (temporary) 4591 1 

165.T01-186  Added  (temporary) 45293 

165.^1-187  Added  (temporary) 45291 

165.T01-192  Added  (temporary) 49498 

165.T01-203  Added  (temporary) 51542 

165.T01-204  Added  (temporary) 50918 

165.T01-206  Added  (temporary) 52649 

165.T01-220  Added  (temporary) 57948 

165.T01-253  Added  (temporary) 81366 

165.T01-CGD1-191     Added     (tem- 
porary)  » 48617 

165.T01-CGD1-195     Added     (tem- 
porary)  49497 

165.T01-CGD1-217     Added     (tem- 
porary)  58656 

165.T01-CGD1-218     Added     (tem- 
porary)  58655 

165.T01-CGD1-224     Added     (tem- 
porary)  62290 

165.T05-035  Added  (temporary) 51540 

165.T05-047  Added  (temporary) 62292 

165.T05-048  Added  (temporary) 62288 

165.T05-051  Added  (temporary) 81364 

165.T07-013  (c)(2)  and  (3)  revised 

(temporary) 65785 

165.T07-059  Added  (temporary) 48616 

165.T07-061  Added  (temporary) 49916 

165.T07-086  Added  (Temporary) 54798 

165.T07-098  Added  (temporary) 65783 

165.T08-029  Added  (temporary) 42290 
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165.T09-013  Added  (temporary) 45912 

165.T09-079  Added  (temporary) 52650 

165.T09-080  Added  (temporary) 52647 

165.T11-O30  Added  (temporary) 13854 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41005 

165.T17-008  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

165.T17-012  Added  (temporary) 15351 

Corrected 15799 

165.T17-00-011  Added  (temporary) 

54153 

165.T17-SEAK-001  Added  (tem- 
porary)  6476 

165.T17-SEAK-016  Added  (tem- 
porary)  65757 

166.200  (d)(13)(iv)  added 82277 

167.5  (a)  through  (f)  redesignated 
as  (b)  through  (g);  new  (a) 

added 46605 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 46605 

167.500  Added 53913 

167.501  Added 53913 

167.502  Added 53913 

167.503  Added 53913 

177.07  (b)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

187  Revised 15630 

Chapter  II— Corps  of  Engineers. 
Department  of  ttie  Army  (Parts 
200—399) 

323.2  (d)(2)  through  (5)  redesig- 
nated as  (d)(3)  through  (6); 
(d)(1)  introductory  text,  new 
(d)(4)(i)  amended;  new  (d)(2) 
added:  (d)(4)(iii)  removed; 
new  (d)(4)(iv)  redesignated  as 

new  (d)(4)(iii) 4575 

Regulation  at  66  FR  4574  eff. 
date  delayed  to  4-17-01 10367 

334.440  (c)(6)  added 15799 

Chapter  iV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400—499) 

401.1—401.97  (Subpart  A)  Author- 
ity citation  revised 52913 

Authority  citation  corrected 56486 

401.1  Amended 52913 

Note:  BoMfocs  poga  numb«n  Indlcaf*  2000  changas. 


401.2  (a)  removed;  (b),  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c),  (m)  and  (n)  added; 
(q)  and  (r)  amended 52913 

(d),  (e),  (h),  (j)  and  (k)  amended 

52915 

(b)  re  vised 15329 

401.3  (e)  revised 52913 

401.10  (a)(2),  (3)  and  (4)  redesig- 
nated as  (a)(3),  (4)  and  (5); 
new  (a)(2)  added 52913 

401.12  (a)(2)  and  (4)(ii)  amended 

52915 

401.13  (b)  revised 52914 

(a)  amended 52915 

401.22  (a)  amended 52914,  52915 

(c)  added 15329 

401.24  Amended 52914,  52915 

401.25  (a)  amended 52914 

Amended 52915 

401.26  Revised 52914 

401.28  (a)  and  (b)  revised. ..„ 52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34  Amended , 52915 

401.37  (b)  amended 52914 

401.52  Amended 52914 

401.54  (a)  amended 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 

(d)  amended 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

401.72  (e)  amended 52915 

401.74  (a),  (e),  (f)  and  (g)  revised 
52914 

401.75  (a)  amended .-„ 52915 

(b)  revised 15329 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52915 

401.87  (c).  (d)  introductory  text 
and  (3)  amended 52915 

401.88  (a)(2)  and  (b)  amended 52915 

401.89  (a)(1)  amended 52915 

401.90  Revised 52915 

(c)(2)  corrected 56486 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 

401.96  (a),  (b),  (c)  and  (e)  amend- 
ed  52915 


1 

TniE33 

401.97  (a) 
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Chapter  IV— Con. 

(bH2)  and  (d)  amended 

52915 

401.1-401.97  (Subpart  A)  Sched- 
ules n  and  m  amended 52915 

402  Revised 15329 

Proposed  Rules: 

26 1 50479.56843 

84 47936 

97 75201 

45326 

!!!"!!!!"!!!!"!!!!"IZ!Z!!". 18056, 18219 

12742   18419 
Sbiwb!  51787/52057759780,  66939, 

769S6 

.1281,  1923,  6513,  9779,  11127,  12745, 

13460,  15373.  15677.  16895.  17376, 

17377.  18221.  18419,  19105,  20620 

48548,65808 

65808 

15$ ZZZZZZ'ZZZZ....4SS4B 

151 48548 

15^ 48548 

156 :. 20770 

160 50481 

161 50479,  56843 

164 66941,  82303 

11241 

165 45328.  50479,  56843,  63558,  65814, 

76195.  76195,  77839,  81471 

I. ..13030,  13032,  13867,  15678.  16020.  17829, 

I  17832,  18221,  18419,  20412,  20413 
Iffl 46378 

6514 

188 47936 

20f7 7436 

32B 50108 

401 82304 

9752 

40G 9752 

I       TITLE  34~EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

3^  (b),  (c)  introductory  text,  (4), 
(7),  (d)  Introductory  text,  (7), 
(8),  (e)  introductory  text  and 

(3)  amended 57286 

li  Removed 57287 

9«.l  (a)(2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 


99.31  (a)(3),  (8),  (9)(iii),  (13),  (b)      ,.     . 
and    authority    citation    re-  - 
vised;  (a)(14)  and  (15)  added 

41853 

99.33  (c)  revised 41853 

99.39  Added 41853 

99.63  Revised 41854 

99.64  (d)  revised 41854 

99  Appendix  A  added 41854 

Chapter  I— Office  for  Civil  Rights, 
Department  of  Education  (Parts 
100-199) 

100.2  Introductory  text,  (c)  and 

(d)  amended 68053 

100.3  (d)  amended 68053 

100.4  (a)(1),  (b)  heading  and  in- 
troductory text  amended; 
(d)(2)  revised 68053 

100.5  (b)  revised;  (d)  amended 68053 

100.6  (b)  amended 68053 

100.9  (e)  amended 68054 

100.13  (g)  revised;  (g)  authority 

citation    added;    (i)    and    (j) 
amended 68054 

100  Appendix  A  amended 68054 

104  Heading  revised 68054 

104.2  Amended 68054 

104.3  (k)  and  (1)  redesigrnated  as 
(1)  and  (m);  new  (k)  and  au- 
thority citation  added 68054 

104.4  (a),  (b)(l)(v),  (3),  (4),  (5),  (6) 

and  (c)  amended 68054 

104.5  (a)  amended 68054 

104.6  (a)(3)  amended * 68054 

104.8  (a)  amended 68054 

104.11  (a)(2),  (4)  and  (b)(8)  amend- 
ed  68055 

104.12  (a),  (c)  introductory  text 

and  (1)  amended 68054 

104.21—104.23  (Subpart  C)  Head- 
ing amended 68055 

104.22  (a),  (b)  and  (e)(3)  amended 

68055 

104.31  Amended 68055 

104.32  Introductory  text  amend- 
ed  68054 

104.33  (b)(2),  (3),  (c)(i),  (2),  (3)  and 

(4)  amended 68055 

104.35  (a)  amended 68054 

104.36  Amended 68054 

104.37  (c)(1)  amended 68055 

104.38  Revised 68055 

104.39  Heading,  (a)  and  (c) 
amended 68055 

104.41  Amended 68055 
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104.43  (a)  and  (d)  amended 68055 

104.44  (a),  (c)  and  (d)(1)  amended 
68055 

104.47  (a)(1)  amended 68055 

104.51  Amended 68055 

104.54  Amended 68055 

106   Heading   revised;   authority 

citation  added 68056 

106.2  (h)  through  (r)  redesignated 
as  (i)  through  (s);  new  (h) 
and  authority  citation 
added;   redesignated  (1)  and 

(k)  amended 68056 

106.4  (a)  amended 68056 

106.6  (c)  amended 68056 

106.9  (a)(1)  amended 68056 

106.11  Amended 68056 

106.17  (d)  amended 68056 

106.31—106.42  (Subpart  D)  Head- 
ing amended 68056 

106.31  Heading,  (a)  and  (d)  head- 
ing revised 68066 

106.40  (b)(2)  and  (3)  amended 68056 

106.51—106.61  (Subpart  E)  Head- 
ing amended 68056 

106.51  (a)(1)  and  (b)(9)  amended 

68056 

110  Heading  revised 68056 

110.1  Amended 680S6 

110.2  Heading  amended.... 68056 

110.3  Amended;  authority  cita- 
tion added 68056 

110.16  Amended 68057 

110.17  Amended 68057 

110.20  Amended 68057 

110.23  (a)  amended 680S7 

110.25  (b)  amended 68057 

110.33  (a)  amended 68057 

110.35  (c)(2)  amended 680S7 

110.37  (b)(2)  amended 68057 

Chapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

300.233  (a)(1)  revised;  (a)(3)  added 

1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

300  Appendix  C  added 1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

361  Revised 4332 

Regulation  at  66  FR  4382  eff. 
date  delayed  to  4-17-01 8770 


Technical  correction 13239 

361.5  (b)(16)  and  (19)  revised;  eff. 

10-1-01 7252 

Regulation  at  66  FR  7252  eff. 

date  delayed  to  4-10-01 8770 

361.10  0MB  number  pending 4389 

361.12  0MB  number  pending 4390 

361.13  0MB  number  pending 4390 

361.14  0MB  number  pending 4391 

361.15  0MB  number  pending 4391 

361.16  0MB  number  pending 4391 

361.17  0MB  number  pending 4392 

361.18  0MB  number  pending 4394 

361.19  OMB  number  pending 4395 

361.20  OMB  number  pending 4395 

361.21  OMB  number  pending 4395 

361.22  OMB  number  pending 4395 

361.23  OMB  number  pending 4396 

361.24  OMB  number  pending 4396 

361.25  OMB  number  pending 4397 

361.26  OMB  number  pending 4397 

361.27  OMB  number  pending 4397 

361.28  OMB  number  pending 4397 

361.29  OMB  number  pending 4397 

361.30  OMB  number  pending 4398 

361.31  OMB  number  pending 4398 

361.32  OMB  number  pending 4398 

361.33  OMB  number  pending 4398 

361.34  OMB  number  pending 4398 

361.35  OMB  number  pending 4398 

361.36  OMB  number  pending 4399 

361.37  OMB  number  pending 4400 

(b)  and  (c)  redesignated  as  (c) 

and  (d);  new  (b)  added;  au- 
thority citation  revised;  eff. 
10-1-01 7252 

361.38  OMB  number  pending 4400 

361.40  OMB  number  pending 4401 

361.41  OMB  number  pending 4401 

361.43  (d)  and  authority  citation 

revised;  eff.  10-1-01 7253 

361.45  (b)(2)  revised;  eff.  10-1-01 

7253 

361.46  OMB  number  pending 4405 

361.47  OMB  number  pending 4406 

(a)(8)  and  (10)  revised;  eff.  10-1- 

01 7253 

361.48  OMB  number  pending 4406 

361.49  OMB  number  pending 4407 

361.50  OMB  number  pending 4406 

361.51  OMB  number  pending 4406 

361.52  OMB  number  pending 4406 

361.53  OMB  number  pending 4409 

361.54  OMB  number  pending 4410 

361.55  OMB  number  pending 4410 

361.55  Revised;  eff.  10-1-01 7253 
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TITl£34  Chapter  III— Con. 

361.66  (a)  revised;  eff.  10-1-01 7253 

361.57  0MB  number  pending 4411 

361.60  0MB  number  pending 4413 

361.62  0MB  number  pending 4414 

361  Appendix  A  added;  eff.  10-1-01 

-...7253 

373  Added 77433 

Chapter  Vl—Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600—699) 

600.9  Removed 65671 

600.10  (a)(2)  removed;  (b)(3)(i)  and 

(il)  revised 65671 

6OOJ20  Revised 65671 

600  J21  Revised 65671 

600^1  Heading,  (a)(1),  (c)(2),  (6), 
(7)  and  (d)(7)  revised;  (a)(2) 
redesignated   as   (a)(3);    new 

(a)(2)  added;  (b)  amended 65671 

600  30  Removed 65671 

606.2  (b)  revised 1263 

Regulation  at  66  FR  1263  eff. 

date  delayed  to  4-8-01 8519 

606.10  (d)  added 79310 

607.10  (d)  added 79310 

608.10  (d)  added 79311 

668  Authority  citation  revised 65637, 

65674 
668.2   (b)(2)(ii)   and  (iii)   revised; 

(b)(2)(iv)  added 65674 

668.5  Added 65674 

668.8  (b)(3)  and  (4)  revised 65675 

66ai2  Removed 65674 

66ai3  (a)  revised 65675 

66ai4  (b)(15)(iii)  removed 65637 

66ai6  (m)(l)  introductory  text 
and  (i)  amended;  (m)(2)  re- 
vised  65637 

668.17  Removed 65637 

668.19  Revised 65675 

668.26  (a)(6)  amended 65637 

668.11—668.27  (Subpart  B)  Appen- 
dices A  and  B  redesignated 
from  Part  668  Appendices  B 

and  C 65650 

668.46  (c)(7)  amended 65637 

668.40—668.48  (Subpart  D)  Appen- 
dix A  redesignated  from  Part 
668  Appendix  E 65650 

668.85  (b)(l)(ii)  revised;  (b)(3) 
amended 65637 

668.86  (b)(l)(ii)  revised;  (b)(3) 
amended 65637 

668.90  (a)(l)(iii)(D)  and  (3)(iv)  re- 
moved; (a)(3)(v).  (vi)  and  (vii) 


redesignated  as  (a)(3)(iv),  (v) 

and  (vi) 65637 

668.165  (a)(3)(ii)  revised 65676 

668.171  (b)(1)  amended 65637 

668.172  (a)  and  (b)  amended 65637 

668.171—668.175  (Subpart  L)  Ap- 
pendices A  and  B  redesig- 
nated from  Part  668  Appen- 
dices F  and  G 65650 

668.181—668.198       (Subpart       M) 

Added 65637 

668  Appendices  A,  D  and  H  re- 
moved; Appendices  B,  C,  E.  F 
and  G  redesignated  as 
668.11—668.27  (Subpart  B)  Ap- 
pendices A  and  B, 
668.40—668.48  (Subpart  D)  Ap- 
pendix A  and  668.171—668.175 
(Subpart  L)  Appendices  A 
and  B 65650 

674.5  (c)(3)(i)(D)  and  (E)  amend- 
ed; (c)(3)(ii)(F)  added;  eff.  7- 
1-02 65690 

674.9  (h)(3)  added;  eff.  7-1-01; 
(h)(2)  amended;  (i)  and  (j)  re- 
designated as  (k)  and  (1),  new 
(i)  and  (j)  added;  eff.  in  part 
7-1-02 65690 

674.13  (a)  introductory  text  re- 
vised; 0MB  number 65614 

674.39  (c)  revised;  0MB  number 

65614 

674.49  (b)  revised;  0MB  number 
65614 

674.50  (c)  introductory  text  re- 
vised; OMB  number 65614 

674.51  (s)  added 65690 

674.61  Heading,  (a)  and  (b)  re- 
vised; eff.  in  part  7-1-02 65690 

675.19  (b)(1)  and  (2)  revised 65676 

682.200  (b)  amended 65691 

682.201  (b)(l)(vii)(F)  revised 65619 

(a)(5).  (6)  and  (7)  redesignated 

as  (a)(6),  (8)  and  (9);  new 
(a)(5),  (6)(iii)  and  (7)  added; 
new  (a)(6)  introductory  text, 
(i)   and   (ii)   revised;    eff.    in 

part  7-1-02 65691 

682.207  (b)(l)(i)(B),  (vi)  and  (cK3) 
revised;  (f)(2)  removed: 
(f)introductory  text.  (l)(i). 
(ii)  and  (iii)  redesignated  as 
(f)  introductory  text.  (1).  (2) 
and  (3) 65619 
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682.210  (a)(5),  (h)(2)(i),  (8)(6)(iii). 
(iv),  (v),  (viii),  (ix)  and  (x)  re- 
vised; (8)(6)  introductory 
text  and  (vii)  amended 

682.211  (h)(2)(ii)(B)  amended; 
(h)(2)(ii)(C)  and  (3)(iii)  added 


65619 


682.215  Added 

682.401  (b)(15)  revised 

682.402  (e)(3)  introductory  text, 
(13)(ii)(A)  and  (B)  introduc- 
tory text  revised;  (e)(iii)(2) 
introductory  text,  (A),  (B), 
(13)(ii)(B)(2)  and  (C)  amend- 
ed; (e)(3)(ii)(C)  removed; 
(e)(13)(ii)(D),  (E).  (iv)  and  (14) 
added 

(c)(l)(ii).  (iii),  (4),  (k)(5)(ii), 
(iii).  (r)(2)  and  (3)  redesig- 
nated as  (c)(l)(iii),  (iv),  (5). 
(k)(5)(iii),  (r)(4)  and  (5); 
(b)(2),  (3),  (c)(l)(i),  new  (iii). 
(2),  (3),  new  (5),  (g)(l)(iii), 
(k)(5)(i),  (r)(l)  and  new  (r)(5) 
revised;  new  (c)(l)(ii),  (4),  (6) 
through  (16),  new  (k)(5)(il), 
new  (r)(2)  and  (3)  added;  new 
(c)(l)(iv)(A),  (B)  and  (C) 
amended;  eff.  in  part  7-1-02 


.65627 
.65627 
.65650 


.65620 


682.406  (a)(ll)  revised 

682.410  (b)(6)  revised;  (b)(7)  re- 
moved; (b)(8)  through  (11)  re- 
designated as  (b)(7)  through 
(10);  (b)(5)(i)  introductory 
text,  (ii)  introductory  text, 
new  (b)(7)(ii),  (8),  (9)(i)(E). 
(F),  (I),  (K).  (L)  and  (10)(ii) 

amended 

(c)(l)(i)(C)  revised 

682.414  (a)(2)  revised 

682.601  (a)(6)  amended 

682.603  (g)  amended 

682.604  (b)(2)(i),  (c)(6)  and  (7)  re- 
vised   

(c)(5)(i),  (ii),  (10(1)(B)  and  (ii) 
amended;  (f)(3)  and  (g)(3)  re- 
moved; (f)(4),  (5),  (g)(4)  and 
(5)  redesignated  as  new  (f)(3), 
(4).  (g)(3)  and  (4) 

685.102  (b)  amended 

685.200  (a)(l)(v).  (b)(l)(iv)  and  (c) 

amended 

(a)(l)(iv)(A)  and  (B)  revised; 
(a)(l)(iv)(C)  added;  eff.  in 
part  7-1-02 


.65691 
.65620 


.65621 
.65650 
.65621 
.65650 
.65650 

65621 


.65651 
.65629 

65629 


65693 


685.201  (c)(2)  amended 65629 

685.205  (a)(5)  and  (b)(6)(iv)  redes- 
ignated as  (a)(6)  and  (b)(6)(v); 
new  (a)(5)  and  (b)(6)(iv) 
added;  (b)(6>(i),  (ii)  and  (ill) 
amended 65629 


.65629 
.65629 

.65629 


65694 
65629 


685.210  (b)(2)(ii)  amended 

685.211  (e)(4)  amended 

685.212  (d),  (e)  and  (f)  amended; 
(h)  added 

(a),  (b)  and  (g)(1)  revised;  (g)(2) 
redesignated  as  (g)(3);  new 
(g)(2)  added;  eff.  in  part  7-1- 
02 

685.213  Redesignated  as  685.214 

Added;  eff.  7-1-02 65694 

685.214  (c)(1)  introductory  text, 
(1)  and  (ii)  amended; 
(c)(l)(iii)  removed;  (c)(6) 
added 65622 

Redesignated  as  685.215;  new 
685.214  ,  redesignated  from 
685.213 65629 

685.215  Redesignated  as  685.216; 
new  685.215  redesignated 
from  685.214;  (c)(5)(ii)  amend- 
ed  

685.216  Redesignated  as  685.220; 
new  685.216  redesignated 
from  685.215;  (c)(l)(iii)(B) 
amended 

685.217  Added 

685.220  Redesignated  trom  685.216 


.65629 


.65629 
.65629 


65629 
65622 


685.301  (b)(5)  revised 

(b)(8)(i)(A)(2),      (B)      and      (ii) 
amended 65651 

685.303  (b)(4)(i)(A),  (B)  and  (ii) 
amended 65651 

685.304  (a)(4)  and  (b)(5)  removed; 
(a)(5),  (6).  (7).  (b)(6)  and  (7) 
redesigmated   as    new   (a)(4), 

(5),  (6).  (b)(5)  and  (6) 65651 

690.7  (c)(1)  and  (2)  amended 65651 

690.9  Removed 65676 

690.75  (a)  introductory  text  and 

(1)  amended;  OMB  number 65676 

692.50—692.80  (Subpart  B)  Re- 
vised  65606 


Proposed  Rules: 


50.. 
75... 
303. 
360. 
600. 


..13034 
.66200 
..5380S 
.66200 
.49134 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  APRIL  30.  2001 


TITL£  34  Proposed  Rules:— Con. 

668 47590.  49134 

674  „ 46127.  47634 

675 49134 

682 46316.  47590.  47634.  49124.  49134 

685 46316.  47590.  47634.  49124.  49134 

690 47590.  49134 

692 46324 

'  ITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  3,  2000. 


TITLE 


LE  36— PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  ttie  Interior  (Parts 
1—199) 

7.13  (1)  heading,  (1)  and  (2)  intro- 
ductory text  revised;  (1)(2) 
heading  and  (3)  through  (14) 

added 7265 

Regulation  at  66  FR  7265  eff. 
date  delayed  to  4-22-01 8366 

7.21  (a)  heading  removed;  (a)(1), 
(2)  introductory  text  and  (3) 
revised;  (a)(2)  heading  and  (4) 
through  (12)  added 7266 

Rjegulation  at  66  FR  7266  eff. 
date  delayed  to  4-22-01 8366 

7.22  (g)  revised 7267 

Ifegulation  at  66  FR  7267  eff. 

date  delayed  to  4-22-01 8366 

51.10  (c)  removed;  (d)  and  (e)  re- 

jdesignated  as  (c)  and  (d) 54155 

51.46  Amended 54155 

CtKipter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
aOO— 299) 

212  Heading  revised 3216 

212.1  Amended 3216 

212.2  Heading,  (a),  (b)  and  (c) 
amended 3216 

(»  revised;  (c)  removed 3217 

21214  (a)  and  (b)  amended 3216 

212,5  (a)  amended;  (b)  added 3217 

21Z6  (b)  and  (c)  amended 3217 

2127  (a)  amended 3217 

212.10  Amended 3217 

212.13  Removed 3218 

212.20  Heading  and  (a)  revised 3218 


217  Removed 67568 

219  Revised 67568 

219.35  Appendix  A  added 1865 

230  Authority  citation  revised 57549 

230.20—230.21  (Subpart  B)  Added; 

interim 57549 

242  Emergency  closures  and  ad- 
justments  51542.  55190 

242.24  (a)(2)  revised 10145 

(a)  Introductory   text  and  (3) 

correctly  added;  (a)(2)  cor- 
rectly revised;  CFR  correc- 
tion  10582 

242.25  (c)    revised;    eff.    3-1-01 
thorugh  6-30-01 10148 

242.26  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

242.27  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

242.28  Added;  eff.  ^1-01  thorugh 
2-28-02 10148 

261.1  (a)(1)  and  (3)  amended 3218 

261.2  Amended 3218 

261.10  (d)(2)  amended 3218 

261.12  Heading  amended 3218 

261.13  Introductory  text  amended 
3218 

261.50  (b)  and  (f)  amended 3218 

261.54  Heading  amended 3218 

261.56  Amended 3218 

294.1—294.9  (Subpart  A)  Added 3272 

Regulation  at  66  FR  3272  eff. 
date  delayed  to  5-12-01 8899 

294.1  Authority  citation  removed 
3272 

294.2  Authority  citation  removed 

294.10—294.14  (Subpart  B)  Added 


.3272 


....3272 
Regulation  at  66  FR  3272  eff. 

date  delayed  to  5-12-01 8899 

295  Heading  revised 3218 

295.1  Amended 3218 

295.2  Heading  amended 3218 

295.5  Heading  amended 3218 

Ctiapter  VIII— Advisory  Council 
on  Historic  Preservation  (Parts 
800—899) 

800  Revised 77725 

CtKipter  X— Preside  Trust  (Parts 
1000—1099) 

1010  Added 55905 
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Ctiapter  XI— Arctiltectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1 100—1 199) 

1191  Appendix  A  amended 62512.  69840 

1194  Added $0523 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200—1299) 

1211  Added 52865.  52886 

1211.105  Amended 52886 

1211.605  Added 52686 

1211.610  Added 52887 

1211.615  Added 52887 

1211.620  Added 52887 

1211.625  Added 52888 

1211.630  Added 52888 

1211.635  Added 52888 

1250  Revised 16376 

1254.38  Removed 16382 

1254.39  Removed 16382 

1254.44  Heading,  (a)  and  (c)  re- 
vised  16382 

1258  Revised 60866 

1290.1  (b)(3)  corrected 18873 

1290.2  (f)  corrected 18873 

Chapter  XVI— Morris  K.  Udall 
Scholarship  and  Excellence  in 
National  Environmental  Policy 
Foundation 

Chapter  XVI  Established 15034 

Proposed  Rules: 

1—199  (Ch.  I) 70674 

7 53208.79024 

1069,6516 

18 77538 

242 „. 51648 

•  - 10162 

293 48205.  54190 

800 42834.  55928 

U90 58974 

1191 45331.58974 

1250 51270 

1254 51270 

1600 57773 


TITLE       37— PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trademarl(  Office,  Depart- 
ment of  Commerce  (Parts 
1-199) 

Chapter  I  Heading  revised 56793 

1.4  (b)  and  (c)  revised 54656 

(a)(2)  revised , .......76772 

1.6  (d)(9)  revised 54657 

(d)(5)  revised 76772 

1.9  (c)  through  (f)  removed;  (1) 

added 54657 

(c)  revised 57051 

1.11  (a)  revised 57051 

1.12  (c)(1)  revised 54657 

(a)(1)(b)  revised 57051 

1.13  Revised r. 57051 

1.14  Revised .54657 

(a),   (b),   (c).   (e).   (i),   and   (j) 

added 57051 

(h)  corrected 76959 

1.16  (a).  (b),(d)  and  (f)  through  (i)      -•  j. 
revised 49195 

(a)  through  (1)  revised 78959 

1.17  (a)(2)  through  (5),  (b) 
through  (e).  (m),  (r)  and  (s) 
revised 49195 

(h).  (i).  (k),  (1).  (m),  (p)  and  (q) 
revised 54658 

Heading,  (h),  (I).  (1).  (m)  and 
(p)  revised;  (t)  added 57052 

(a)  through  (e),  (r)  and  (s)  re- 
vised  78959 

1.18  Revised 49195 

Heading  revised;  (d).  (e)  and  (f) 

added 56391 

(d)  revised 57053 

(a),  (b)  and  (c)  revised 78959 

1.19  Introductory  text,  (a)  and 
(b)  revised;  (g)  and  (h)  re- 
moved  54658 

(a)  revised 57053 

1.20  (e),  (f)  and  (g)  revised.; 49195 

(c)  revised 76772 

(b)  and  (d)  through  (h)  revised 
78960 

(b)  corrected 80755 

1.21  (a)(6)  revised 49195 

1.22  (b)  revised 54659 

1.24  Removed 57053 

1.25  (b)  revised 54659.  76772 

1.26  (a)  revised;  (b)  added 54659 

(c)  revised 76773 
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TITLE  37  Chapter  l-Con. 

1.27  Revised 54659 

1.28  Revised 54661 

1.33  (a)  and  (b)  revised 54661 

1.34  Revised 54662 

1.36  Re  vised 54662 

1.41  (a)  and  (c)  revised 54662 

1.44  Removed 54662 

1.47  Revised 54662 

1.48  Revised 54663 

1.51  <b)  revised 54664 

1.52  (a),  (b)  and  (c)  revised;  (e) 
added 54664 

(d)  revised 57053 

1.531(c)(3)  revised 50104 

(c)(1).  (2),  (d)(4),  (e)(2),  (f)  and 
Ig)  revised;  (d)(10)  added 54665 

(cl(4)  revised 78960 

1.551(a)  revised 54666 

(ap  revised;  (c)  added 57053 

1.56|(e)  added 54666 

1.58'(b)  added 54667 

1.59  (b)  revised ...54667 

1.63  (a),  (b).  (c)  and  (e)  revised 54667 

1.64  Revised 54667 

1.67  (a)  revised;  (c)  removed 54667 

1.72  Revised 54667 

(a)  revised 57054 

1.76  Added 54668 

(b)(7)  added 57054 

1.77  Revised 54668 

1.78j(a)(2).  (4)  and  (c)  revised 54669 

(4k2).  (3)  and  (4)  revised;  (a)(5) 
land  (6)  added 57054 

1.84  (a),  (b),  (c),  (i),  (k),  (o)  and 

(X)  revised;  (y)  added 54669 

(a)(2).  (e).  and  (j)  revised 57055 

1.85  Revised 54670 

(a)  revised 57055 

1.91  (a)(3)(i)  revised 54670 

1.96  (b)  and  (c)  revised 54670 

1.97  (a)  through  (e)  and  (i)  re- 
vised  54670 

1.98  Revised 54671 

(a)(2)  and  (b)  revised 57055 

1.99  Added 57056 

(I)  corrected 66502 

1.192  (d)  revised 54671 

1.103  Revised 50104 

I)  through  (f)  redesignated  as 

(e)  through  (g);  new  (d)  added 

57056 

1.104  (a)(2)  and  (e)  revised 54671 

(t)(5)  removed;  (d)(1)  revised 57056 

1.105  Added 54671 

l.lU  Heading,  (a)  and  (c)  revised 

54672 


1;. 


1.112  Revised 54672.  76773 

1.113  (a)  revised 76773 

1.114  Revised 50104 

1.115  Added 54672 

1.116  (b)  and  (d)  revised 76773 

1.121  Revised 54672 

(i)  revised 76773 

1.125  (b)(2)  and  (c)  revised 54673 

1.130  Heading  and  (a)  revised 57056 

1.131  Heading  and  (a)  revised 54673 

(a)  revised 57057 

1.132  Revised 54673,  57057 

1.133  (a)  revised 54674 

1.136  (c)  added 54674 

(a)(2)  and  (b)  revised 76773 

(c)  revised 21092 

1.137  (c)  revised 54674 

1.138  Revised 54674 

(a)  revised;  (c)  added 57058 

1.152  Revised 54674 

1.154  Revised 54674 

1.155  Revised 54674 

1.163  Revised 54675 

1.165  (b)  revised 57058 

1.173  Revised 54675 

1.174  Removed 54676 

1.176  Revised 54676 

1.177  Revised 54676 

1.178  Revised 54676 

1.181  (f)  revised 54676 

(a)  and  (c)  revised 76774 

1.191  (a)  revised 76774 

1.193  (b)(1)  revised 54676 

1.211—1.221  Undesignated  center 

heading  added 57058 

1.211  Added 57058 

1.213  Added 57058 

1.215  Added 57059 

1.217  Added 57059 

1.219  Added 57059 

1.221  Added 57060 

1.251  Added 69451 

1.291  (a)(1)  revised 57060 

1.292  (b)(3)  revised 57060 

1.301  Revised 76774 

1.303  (a)  revised 54676 

(a)  and  (b)  revised;  (d)  added 

76774 

1.304  (a)(1)  and  (2)  revised 76774 

1.311  (b)  revised 54676 

Revised 57060 

1.313  (a)  and  (c)(2)  revised 50105 

1.314  Revised 54677 

1.322  (a)  revised .54677 

1.323  Revised 54677 

1.324  Heading  and  (b)(1)  revised; 

(c)  added 54677 
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1.366  (c)  revised 54677 

(f)  revised 70960 

1.417  Added 57060 

1.434  (d)  revised 16006 

1.446  (a)  revised;  (b)  added 54677 

1.451  (b)  revised 16006 

1.471  (c)  added 16006 

1.484  (g)  added 16006 

1.492  (a),  (b)  and  (d)  revised 49195 

(a)  through  (e)  revised 70960 

1.494  (f)  revised 57060 

(c)(2)  revised 16006 

1.495  (g)  revised 57060 

(c)(2)  revised 16006 

1.497  (b)(2)  revised;   (d)  and  (e) 

added 54677 

(a),  (c)  and  (d)  revised;  (f)  and 

(g)  added 16006 

1.501—1.570  (Subpart  D)  Heading 

revised 76774 

1.5G1  (a)  revised 76774 

1.502  Added 76775 

1.510  (b)(4)  and  (e)  revised 54678 

Undesignated  center  heading. 

heading  and  (a)  revised 76775 

1.515  Revised 76^5 

1.520  Revised 76775 

1.525  Undesignated  center  head- 
ing, heading,  (a)  and  (b)  re- 
vised  76775 

1.530  Heading  and  (d)  revised;  (e) 

through  (1)  added 54678 

Heading,  (a),  (b),  (c).  (d)  intro- 
ductory text  and  (1)  revised 

76775 

1.535  Revised 76776 

1.540  Revised 76776 

1.550  (a)  and  (b)  revised 54678 

Revised 76776 

1.552  Revised 76776 

1.555  Heading  and  (c)  revised 76776 

1.560  Revised 76776 

1.565  (a)  revised 54679 

Revised 76777 

1.570  Undesignated  center  head- 
ing and  section  revised 76777 

1.601  (f)  revised 56793.  70490 

1.606  Revised 56793,  70490 

1.609  Removed 56793 

1.666  (b)  revised 54679 

1.671  (a)  revised 56793 

(a)  and  (e)  revised 70490 

1.682  Removed 56793 

1.683  Removed 56793 

1.688  Removed 56793 

1.701—1.791  (Subpart  F)  Heading 

revised 56391 


1.701—1.705  Undesignated  center  ~ 
heading  added 56391 

1.701  Heading  revised;  (e)  added 
56391 

1.702  Added 56391 

1.703  Added 56392 

1.704  Added 56393 

1.705  Added 56394 

1.710—1.791  Undesignated  center 

heading  added 56394 

1.720  (b)  and  (g)  revised 54679 

1.730  Revised 54679 

1.740  Heading,  (a)  introductory 
text,  (9),  (10),  (14),  (15),  (b) 
and  (c)  revised;   (a)(16)  and 

(17)  removed 54679 

1.741  Heading,   (a)  introductory 

text,  (5)  and  (b)  revised 54680 

1.760  Revised 54680 

1.780  Revised 54680 

1.809  (b)  and  (c)  revised;  (e)  added 

21092 

1.821  (c),  (e)  and  (f)  revised 54680 

1.823  Heading  and  (a)  revised 54681 

1.824  Revised 54681 

1.825  (a)  and  (b)  revised 54681 

1.902—1.997  (Subpart  H)  Added 76777 

3  Authority  citation  revised 54681 

3.27  Revised 54681 

3.71  Revised 54682 

3.73  Revised 54682 

3.81  Revised 54682 

5  Authority  citation  revised 54682 

5.1  Revised 54682 

(e)  revised 57060 

5.2  (c)  added 54683 

5.12  (b)  revised 54683 

10  Authority  citation  revised 54683 

10.23  (cKll)  revised 54683 

102  Added 52917 

Chapter  II— Copyrigtit  Office,  Li- 
brary of  Congress  (Parts 
200—299) 

201  Notice  of  intent 46873 

201.5  (cKlKviii)  amended 48914 

201.17  (d)(2),   (e)(2)  and   (g)(2)(ii) 

amended 64623 

201.28  (c)(4)  amended 48914 

201.35  (b)(2)  revised ,t. 77301 

201.40  Added 64574 

202.22  (c)(1)  amended 48914 

204.8  (a)  amended 48914 

205  Added 19094 

253.5  (c)(1),  (2)  and  (3)  revised 75167 
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TITLE  37  Chapter  II— Con. 

256.2  (a)  introductory  text,  (1) 
through  (4),  (b)  introductory 
text,  (1)  and  (2)  amended 64623 


1 

102 


Proposed  Rules: 


42309.80810 

41903 

104 80810 

20a...!.".r.."!...!!.""4i6i2.  54984,  77330,  78434 

258 20958 

25& 14099 

256 54984 

2&J 20958 

4* 54826 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

l.fe29  Added 76937 

3.22    (a)(2)(i)    and    (ii)    amended; 

I    (a)(2)(iil)  added 43699 

3.65  (a)(4),  (a)(5)  and  (a)(6)  redes- 

I    ignated  as  (a)(5),  (a)(6)  and 

(a)(8)  amended;  (a)(4)  and  (7) 

added 43699 

3.113  Removed 18194 

3.203  (a)(1)  amended 19858 

3.800  Added 18198 

3.809  (d)(2)(xvi)  and  authority  ci- 
tation added 43700 

3.810  (a)  amended 18198 

3.210(^3.2130  (Subpart  D)  Added 

18195 

3.2100  Added 18195 

3.2130  Added 18195 

3.814  Heading,  (a),  (c)(2)  and  (d) 

revised 13436 

8.37  Added 54799 

11.55  (k)  added;  authority  cita- 
tion revised 66637 

17.56  Undesignated  center  head- 
ing removed;  (e)  added 66637 

17.57  Undesignated  center  head- 
ing added 66637 

.101  (a)(4).  (b)(2)  introductory 
text,  (i),  (il).  (c)(2)  introduc- 
tory text,  (e)(1),  (2)(i)  head- 
ing, introductory  text,  (3)  in- 
troductory text,  (ii)  and 
(4)(i)  amended;  (b)(2)(lii), 
(c)(2)(ii).  (d)(3),  (e)(2)(i)(A), 
(ii),  (iii),  (iv)  and  (e)(4)  intro- 


ductory text  revised;  (e)(2)(v) 

added;  interim 65908 

19.2  Revised 55462 

Revised 13437 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 51764 

21.260  (a),  (b)  and  (c)  revised 51764 

Corrected 60724 

21.4200  (z)  added 81741 

21.4251  Revised 81741 

21.4252  (m)  added 81742 

21.4253  (d)(6).  (7)  and  (8)  added 81742 

21.7020  (b)(6)(iv)(B).   (C)  and  (D) 

redesignated  as  (b)(6)(iv)(C), 
(D)  and  (E);  new  (b)(6)(iv)(B) 
added;  (b)(6)(iv)(A),  new  (C) 
and  (D)  amended 67266 

21.7042  (b)(2)  introductory  text 
revised;  (b)(7)(ii)(A)  and  (B) 
amended;  (b)(7)(ii)(C)  and  (10) 

added 67266 

Corrected 80329 

21.7044  (b)(3)  introductory  text 
revised;  (b)(13)  added;  (c)  and 

(d)  amended 67266 

Corrected 80329 

21.7073  (a)(l)(iil)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (C)  redesignated  as 
(a)(l)(iii)(C)  and  (D);  new 
(a)(l)(iii)(B)  added; 
(a)(l)(iii)(D)  authority  cita- 
tion revised 67266 

21.7122  (e)  authority  citation  and 
(1)  through  (5)  revised;  (e)(6) 
and  (7)  amended;  (e)(8)  added 
81742 

21.7136  (b),  (c)(1),  (2)  and  (3)  re- 
vised  44980 

(b)(2)    table    and    (c)(1)    table 
amended 55193 

21.7137  (a)  revised;  (c)(2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 44980 

(a)(1)  amended 55193 

21.7622  (f)  authority  citation  re- 
vised; (f)(4)(v)  and  (vl) 
amended;  (f)(v)(vli)  added 81743 

21.7635  (c)(1)  introductory  text 
revised 61 101 

21.7636  (a)(1),  (2)  introductory 
text  and  (i)  revised;  (a)(3) 
amended 59127 

(a)(1)  and  (2)(i)  corrected 60499 


>Idte:  Boidtac*  page  numben  Indicato  2000  chongM. 


APRIL  2001 
CHANGES  JULY  3,  2000  THROUGH  APRIL  30,  2001 


21.7654  (b)  redesignated  as  (c);  in- 
troductory text  and  new  (b) 

added;  0MB  number 61101 

21.7656  Introductory  text  re- 
moved; (a)  introductory  text, 
(1),  (2),  (3)  and  (b)  redesig- 
nated a^  (b)  introductory 
text,  (3),  (4).  (5)  and  (c);  head- 
ing, new  (b)  heading,  new  (3) 
and  authority  citation  re- 
vised; new  (a),  (b)(1)  and  (2) 

added;  0MB  number 61 102 

23  Added 52865,  52889 

23.105  Amended 52890 

23.605  Added 82990 

Proposed  Rules: 

1 45332 

3 45952.61132 

2376,  11549.  17834,  20220 

4 48205 

9 44999 

17 13461 

18 76460 

19 13463.17840 

20 17840 

36 46882.  76957 

39 45332 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444.  47323.  48171. 

52026.  55462.  56243,  58352.  60362. 
76155.  77077.  77302.  82278 

Regulation  at  65  FR  77077  eff. 

date  delayed  to  4-30-01 19095 

IMM    amended;    incorporation 

by  reference 21286 

111    DMM    amended;    incorpora- 
tion by  reference 41879,  46361. 

46363.48386.49918.52311,61102.  ; 
75168.75863.77516.78562,79311    ' 

Authority  citation  revised 79311 

(f)  table  amended 8370 

DMM  amended;   incorporation 

by  reference 9510.  16130.  16131 

501.22  (s)  and  (t)  added 20745 

775.9  (a)(1)  introductory  text  re- 
vised; (b)(1)  amended 41012 


Proposed  Rules: 


20.. 


57864 


13868 

111 47362.  50054,  52480,  53212.  56518. 

58499.  58682,  64643,  65274.  75210 

10868,  15206,  16431,  19740 

286 81784,  81785 

502 58682 

551 10406 

3000 11242 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environmental 
Protection  Agency  (Parts  1—799) 

Chapter  I  Nomenclature  change 

4732S 

5  Added 52865.  52890 

5.105  Amended 52890 

5.605  Added 52890 

9  Technical  correction 43840 

9.1  Table  amended  (0MB  num- 
bers) (effective  date  pending) 

43661 

Table  amended  (0MB  numbers) 

48299,  50137.  55835,  67267.  80761 

Table  corrected 59894 

Table    amended    (0MB    num- 
bers); eff.  12-8-03 76745 

Table  amended  (0MB  numbers) 

3776,  6481,  6895.  7061 

Regulation  at  65  FR  7061  eff. 

date  delayed  to  5-21-01 16134 

31.36  (b)(1)  revised 3794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

31.38  Added 3794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

35  Authority  citation  revised 58858 

Authority  citation  revised 1734 

35.001  Revised 1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-9-01 1734 

35.100—35.418    (Subpart    A)    Re- 
vised   1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-9-01 9202 

35.500—35.735  (Subpart  B)  Added 

3795 

Regulation  at  66  FR  3795  eff. 

date  delayed  to  4-17-01 9661 

35.3500—35.3585        (Subpart       L) 

Added 48299 

Regulation  at  65  FR  48299  con- 
firmed  2823 
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TITLE  40  Chapterl— Con. 

35.4000—35.4275  (Subpart  M)  Re- 
vised   58856 

35.10000—35.10035  (Subpart  Q)  Re- 
moved  3795 

Regulation  at  66  PR  3795  eff. 
date  delayed  to  4-17-01 9661 

49Ll — 49.22  Designated  as  Subpart 

A 51433 

491.10701—49.10711     (Subpart     M) 
;    Added 51433 

5a6  (d)  removed 80779 

51  Authority  ciUtion  revised 45532 

SIP    submission    failure    find- 
ings  81366 

51.121  (q)  added 56251 

51.350  (c)  revised 45532 

51.351  (a)  removed;  (b),  (f)  intro- 
ductory text,  (13).  (g)(13)  and 
(h)(ll)  revised 45532 

(c)  revised 18176 

6  .352  (c)  revised 18177 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 45532 

5l356  (a)(6)  added 18177 

5i357  (a)(3),  (4),  (6).  (11)  and  (13) 

r6vis6(i ^55S3 

(a)(5).  (12),"  (b)(1),  (4)  and  (d)  m- 
troductory  text  revised  ....fcff  .18177 
5|.358  Introductory  text,  (a)  to- 
troductory  text,  (2)(i),  (ii), 
(iv),  (3)  introductory  text, 
(iv),  (vi),  (ix),  (b)  introduc- 
tory text,  (2)  and  (c)  revised; 

(b)(1)  and  (3)  removed 45533 

(a)(1)  revised 18178 

5i.359  Introductory  text,  (a)(1), 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  45533 

.362  (a)(2)  and  (b)(4)  revised 45534 

51.363  (a)(4)(vii),  (b)(1),  (c)(10)  and 

(d)(l)(i)  revised 45534 

51.365  Introductory  text,  (a)(3), 
(23),  (24),  (25)  and  (b)  revised 
.45534 

5|.366  (a)(2)(i)  through  (vi)  and 
(b)(3)  revised;  (a)(2)(vii) 
through     (X)     and     (b)(3)(v) 

through  (viii)  removed 45534 

(a)(2)(xi),  (xii),  (xiii),  (xiv), 
(XV),  (xvi),  (xvii)  and  (xviii) 
revised 18178 

51.367  (a)(l)(vi)  and  (3)  revised 45534 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371   Introductory   text,   (a)(2), 

(3),  (b)(2)  and  (3)  revised 45535 


51.373  (g)  revised 18178 

52    State    implementation    plan 

determinations... 43700,  43994,  52931 
State  implementation  plan  de- 
terminations  1046 

52.9  (b)  revised 45200 

52.50  (c)  table  amended 56798,  76939 

52.66  Existing  text  designated  as 

(a);  (b)  added 64357 

(b)  corrected 67796 

52.120  (c)(96)(i)(A)(7)  revised 50652 

(c)(18)(iv)(C)      and      (84)(i)(E) 

added 58361 

(c)(18)(iv)(B),  (84)(i)(B),  (C)  and 
(D)  added;  (c)(84)(i)(A)  re- 
vised  79744 

(c)(84)(i)(F)  added 81373 

(c)(67)(i)(D)  and  (94)(i)(D)  added 

733 

52.170  (c)  table  amended 61107 

52.181  (a)  revised 61108 

52.220  (c)(241)(i)(C)(2)  added 45296 

(c)(203)(i)(A)(2)  and 

(230)(i)(C)(2)  added 45299 

(c)(176)(i)(E)    and    (197)(i)(C)(4) 

added 45915 

(c)(202)(i)(B)(2)  and 

(254)(i)(D)(4)  added 46875 

(c)(132)(i)(B),  (184)(i)(D)  intro- 
ductory text.  (198)(i)(K)(2), 
(220)(i)(B)  introductory  text, 
(225)(i)(C)  introductory  text, 
(263)(i)(C)  introductory  text 
and  (1)  added;  (c)(194)(i)(D)(J) 

and  (263)(i)(C)(7)  removed 47863 

(c)(275)  added 49501 

(c)(276)(i)(B)(i )  added 52315 

(c)(266)(i)(B)  added 53185 

(c)(277)(i)(B)  added 53604 

(c)(266)(i)(B)(2)  added 55196 

(c)(277)(i)(C)(2)      and      (c)(278) 

added 55203 

(c)(263)(i)(D)(2)  added 5591 1 

(c)(255)(i)(F)(i)  and 

(277)(i)(C)(i)  added 56253 

(c)(263)(i)(D)  added 56489 

(c)(69)(v)     and     (c)(168)(i)(H)(5) 

added 66177 

(c)(255)(i)(P)  removed 70795 

(b)(5).  (c)(56)(ii)(C),  (95)(ii)(C), 
(179)(i)(D)(2).  (187)(i)(B)(4), 
(188)(i)(D)(4).  (190)(i)(A)(J), 
(193)(i)(E).  (196)(i)(B)(2), 

(225)(1)(G)(2),  (241)(i)(C)(J) 

and  (255)(i)(G)  added 76571 

(c)(262)(i)(B)(J)  added 77308 
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(c)(262)(i)(E)     added;     interim; 

eff.  to  1-11-03 79317 

(c)(278)(i)(B)  and  (C)  added 79754 

(c)(239)(i)(E)(5)  added 17079 

(c)(277)(i)(C)(4)  and  (279)  added 

20086 

(c)(244)(i)(G)  added 20089 

52.222     (a)(6)(iv)    and     (b)(4)(iii) 

added 66177 

52.320  (c)(88)  added 79752 

(c)(89)  added 80783 

52.348  (d)  added 63548 

52.349  (e)  added 80783 

52.369  (c)  removed 62623 

Removed 64399 

52.370  (c)(84)  added 62623 

(c)(89)  added 64389 

(c)(86)  added 81746 

(c)(88)  added 16136 

52.374  Table  amended 663 

52.375  (e)  and  (f)  added 62623 

52.377  Added 62626 

Existing  text  designated  as  (a); 

(b)  added 663 

52.380  (c)(2)  removed 62623 

52.384  (a)  revised 62626 

52.385  Table  amended 62624,  64360, 

81746 

Table  amended 16137 

52.420  (c)  table  amended 9211 

52.470  (c)  table  amended 44984,  80784, 

81370 

52.475  Added 631 

52.476  (a)  existing  text  des- 
ignated as  (a);  (b)  and  (c) 
added 631 

52.570  (e)  table  amended 52040 

52.670  (c)(32)  and  (33)  added 18876 

(c)(34)  added 19724 

52.726  (w),  (X)  and  (y)  added 78974 

(z)  added 9209 

(aa)  added 21099 

52.770  (c)(131)  added 41352 

(c)(135)  added 41355 

(c)(124)  and  (136)  added 47339 

(c)(134)  added 52318 

52.1019  Removed 1874 

52.1020  (c)(48)  added 1874 

52.1031  Table  amended 1874 

52.1070  (c)(149)  added 45720 

(c)(150)  added 53181 

(c)(151)  added 78417 

(c)(154)  added 1867 

(c)(  155)  added 9527 

(c)(152)  added 9766 

(c)(148)  added 9769 


52.1072  (b)  removed 44669 

(e)  removed 9527 

52.1076  Heading  revised;  (d)  added 

44689 

(e)  and  (g)  added 632 

(e)  correctly  designated 9769 

52.1078  Added 632 

52.1120  (c)(110)  added 41346 

(c)(127)  added 64363 

(c)(116)  added 78976 

(c)(122)  added 68900 

(c)(124)  added 81747 

(c)(130)  added 14319 

52.1127  Table  revised 693 

52.1129  Added 68896 

Existing  text  designated  as  (a); 
(b)  added 693 

52.1159  Added 69257 

52.1167  Table  amended 41346,  68900, 

78976,81747 
Table  amended 14319 

52.1170  (c)(113)  added 52659 

52.1174  Amended 52660 

(s)  added 67637 

(t)  added 70498 

52.1220  (c)(56)  added 14091 

(c)(56)(l)(A)     and     (i)(F)     cor- 
rected   17466 

52.1320   (c)   table,   (d)   table,   (e) 

table  amended 62298 

(c)  table  amended 64147,  64160 

(c)  table  and  (d)  table  amended 

64158 

(c)  table  and  (e)  table  amended 

82288 

(c)  table  amended 16139, 17813,  18200 

52.1420  (e)  table  amended 20199 

52.1519  (a)(2)  and  (c)(3)  removed 
1871 

52.1520  (c)(67)  added 42292 

(c)(57)  and  (64)  added 68081 

(c)(59)  added 1871 

52.1523  Table  revised 71065 

52.1525  Table  amended 68081 

Table  amended 1871 

52.1528  Added 71066 

52.1570  (c)(69)  added 53601 

52.1605  Table  amended 53602 

52.1683  (g)  added 58364 

52.1770  (c)  table  amended 60102 

(c)  table  corrected ;... 63678 

52.1870  (c)(123)  added 19722 

52.1880  (d)  removed;  (j)  added 77318 

52.1920   Redesignated   as   52.1960; 

new  52.1920  added 47328 

(c)  table  corrected 52476 
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TITLE  40  Chapter  I— Con. 

52,1960  Redesignated  from 
52.1920;  heading  and  (a)  re- 
vised  47328 

541970  (c)(132)  added 41350 

:c)(133)  added 52938 

55  2020  (c)(147)  added 45920 

;c)(148)  added 49503 

;c)(143)  added 78420 

:c)(151)  added 19726 

:c)(154)  added 19860 

5^2026  Introductory  text,  (a)  and 
(b)  correctly  removed;  CFR 

correction 13854 

Vd)  and  (e)  removed 17638 

52.2036  (d)  added 17638 

52.2070  (e)  table  amended 42292 

<c)  table  and  (e)  table  amended 

J 81747 

kc)  table  amended 9663 

52.2220  (d)  table  amended 56796 

52.2270  (c)  table  amended 43994,  45917, 

53177.  53598.  70794,  79748 

(c)  table  amended;  (d)  added 64154 

(c)  table  amended 9205,  15199,  20931 

(e)  table  amended 20750 

52.2309  (f)  added 20751 

52.2320  (c)(45)  added 14086 

52.2350  (c)  added 63548 

52.2370  (c)(26)  added 42292 

Redesignated   as   52.2386;    new 

52.2370  added 54415 

5!  .2386         Redesignated         from 

52.2370;  (a)  revised 54415 

51  .2420  (c)  table  and  (d)  table  cor- 
rected  41525 

(c)  table  amended  ...41593.  43840,  62628 

(c)  table  corrected 53840 

(d)  table  amended 44685,  78101 

(d)  table  amended 15 

Regulation    at    65    FR    44685 

withdrawn 52651 

5  .2423  (f)  amended 41594 

5  !.2428  Elxisting  text  designated 

as  (a);  (b)  added 59731 

(c)  and  (d)  added 632 

512429  Added 632 

52.2450  (e)  removed 59732 

(f)  removed 16 

52.2470  (c)(80)  added 59134 

(c)(81)  added 14499 

52.2520  (c)(44)  added 47342 

52.2570  (c)(99)  added 55201 

52.2575  (b)(3)  added „ 68904 

52.2585  (n)  added 64145 

52.2620  (c)(29)  added 80333 

56.14  (e)(2)(i)(A)  revised 12984 


55  Appendix  A  amended 12984 

60  Authority  delegation  notice 

46364.  46365.  78275 

Authority  delegation  notice 12871, 

16606 
60.4  (a),  (b)  and  (c)  table  amend- 
ed  13440 

(c)  table  corrected 17599 

60.11  (b),  (e)(1)  and  (5)  amended 

„ 61749 

60.13  (d)(1)  and  (2)  revised 48920 

(d)(1),  (h).  (i)(l).  (9).  (j)  intro- 
ductory text.  (1)  and  (2) 
amended;  (g)  revised 61749 

Regulation  at  65  FR  48920  eff. 
date  delayed  to  4-9-01 9034 

60.14  (b)(1)  amended 61750 

60.17  (a)(64)  added 48920 

(a),   (i)  and   (j)   revised;   (b)(1) 

and  (d)  amended 61750 

(h)(1),  (2)  and  (3)  revised.... 76355,  76383 
(a)(12),  (13).  (14),  (19).  (22).  (28) 

and  (47)  amended 78275 

Regulation  at  65  FR  48920  eff. 

date  delayed  to  4-9-01 9034 

60.18  (f)(1)  and  (3)  amended 61752 

60.24  (e)(1)  revised 76384 

60.27  (f)  revised 76384 

60.41  (f)  amended 61752 

60.42  (b)(1)  and  (2)  amended....-; 61752 

60.45  (b)(2),    (f)(4)(i),    (ii).    (vi), 
(5)(i)  and  (ii)  amended 61752 

60.46  (b)(2)(i),     (ii)     and     (c)(2) 
amended 61752 

60.41a  Amended 61752 

Amended 18551 

60.43a  (d)(2)  amended 61752 

60.44a  (a)  introductory  text  and 

(d)(1)  revised 18551 

60.46a    (i)    revised;    (j)    and    (k) 

added 18552 

60.47a  (b)(3),  (g),  (h)(3)  and  (i)(l) 

amended 61752 

(k)  introductory  text  and  (1) 

revised;     (m),    (n)"  and    (o) 

added 18553 

60.48a    (b)(2)(ii),    (c)(3)    and    (f) 

amended 61752 

60.40b  (j)  added 61752 

60.41b  Amended 61752 

60.42b  (d)  amended 61752 

60.43b  (a)(1)  amended 61752 

60.46b  (d)(4)  and  (6)(iii)  amended 

61752 

(f)  revised 18553 

60.48b  (h)  revised 18553 


l4oTE:  Boidtaca  page  numbers  Indicate  2000  changes. 
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60.41c  Amended 61752 

60.42c  (a)  and  (c)  amended 61753 

60.43c  (a)(1)  amended 61753 

60.44c  (i)  amended 61753 

60.45c  (a)(1)  through  (4)  added; 
(a)(5),  (6)  and  (7)  redesig- 
nated as  (a)(6).   (7)  and  (8); 

new  (a)(5)  added 61753 

60.46c  (b)  and  (d)  amended 61753 

60.47c  (a)  and  (b)  amended 61753 

60.48c  (b)  amended 61753 

60.52  (a)  amended 61753 

60.54  (b)(1)  and  (3)(i)  amended 61753 

60.51a  Amended 61753 

60.58a  (b)(3),  (8),  (e)(10).  (14)  and 

(f)(2)  amended 61753 

60.58b  (b)(1),  (f)(1)  and  (2)  amend- 
ed  61753 

60.56c  (b)(4)  and  (10)  amended 61753 

60.64  (b)(1)  amended 61753 

60.84  (d)  amended .61753 

60.102  (a)(1)  amended 61753 

60.104  (b)(2)  amended 61754 

60.105  (a)(3)(i),  (iii),  (4)(iii),  (5)(i). 
(ii).  (6)(i),  (ii),  (7)(i),  (10),  (c) 
and  (d)  amended;   (a)(8),   (9) 

and  (12)  revised r. 61754 

60.106  (b)(1),  (3),  (c)(1),  (f)(3).  (g), 
(h)(1).  (3),  (4),  (i)(2)(i),  (9),  (11) 
and  (j)(2)  amended;  (e).  (f)(1) 

and  (i)(10)  revised 61754 

60.107  (c)(5)  and  (6)  revised 61755 

60.111  (b)  and  (1)  amended 61755 

60.110a  (a)  revised;  (c)  added 78275 

60.111a  (b)  and  (g)  amended 61756 

60.115a  (d)(2)  revised 78275 

60.110b  (e)  added 78275 

60.111b  (f)(3)  and  (g)  amended 61756 

60.116b  (e)(3)(ii).  (f)(2)(i)  and  (ii) 

amended 61756 

(g)  re  vised 78276 

60.121  (d)  added 61756 

60.133  (b)(1)  amended 61756 

60.144  (c)  revised 61756 

60.143a  (c)  amended 61756 

60.144a  (d)  revised • 61756 

60.145a  (f)  amended 61756 

60.153  (b)(3)  and  (5)  amended 61756 

60.154  (b)(1)  and  (3)  revised;  (b)(4) 

and  (5)(iii)  amended 61756 

60.165  (d)(2)  amended 61756 

60.192  (a)  amended 61757 

60.195  (b)(1)  and  (2)  amended 61757 

60.201  (c)  revised 61757 

60.202  (a)  amended 61757 

60.203  (b)  amended 61757 


60.204  (b)(1)  and  (3)  amended 61787 

60.211  (c)  revised 61757 

60.212  (a)  amended .7. 61757 

60.213  (b)  amended 61757 

60.214  (b)(1)  and  (3)  amended 61757 

60.222  (a)  amended 61757 

60.223  (b)  and  (c)  amended 61757 

60.224  (b)(1)  and  (3)  amended 61757 

60.232  Amended 61757 

60.233  Amended 61757 

60.234  (b)(1)  and  (3)  amended 61757 

60.241  (c)  amended 61757 

60.242  (a)  amended 61757 

60.244  (b)(3)  and  (c)(1)  amended 

61757 

60.250  (a)  amended 61757 

60.251  (b)  and  (c)  amended 61757 

60.252  (b)(1)  amended 61757 

60.253  (a)(1)  and  (2)(i)  amended 61757 

60.261  (n),  (o),  (q),  (s),  (t),  (v)  and 

(w)  amended 61758 

60.266  (c)(1)  and  (2)(ii)  amended 

61758 

60.274  (a)(4)  and  (i)  introductory 
text  amended;  (i)(4)  revised 
61758 

60.275  (e)(2),  (4)  and  (i)  amended 

61758 

60.276  (a)  and  (c)(6)(lv)  revised; 

(b)  amended 61758 

60.274a  (c),  (f)  and  (h)  introduc- 
tory text  amended;  (h)(4)  re- 
vised  6l75e 

60.275a  (e)(4)  amended 61758 

60.276a  (e)  amended;  (f)(6)(iv)  re- 
vised  61758 

60.281  (c).  (d)  and  (e)  amended 61758 

60.282  (a)(3)(i)  amended 61758 

60.283  (a)(l)(iii),  (v)  and  (vi) 
amended 61758 

60.284  (a)(2)(ii),  (c)(3)  and 
(d)(3)(ii)  amended;  (c)  intro- 
ductory text  revised;  (f) 
added 61759 

60.285  (c)(1),  (d)(3),  (e)(1)  and 
(f)(1)  amended;  (f)(2)  revised 

61759 

60.290  (c)  amended 61759 

60.291  Amended 61759 

60.292  (a)(2)  amended 61759 

60.293  (d)(3)  introductory  text, 
(i),  (ii),  (iii)  and  (e)  redesig- 
nated as  (e)  introductory 
text,  (1),  (2),  (3)  and  (f);  (d)(1) 

and  new  (f)  amended 61759 

60.296  (b)(3)  amended 61759 


note:  BoMtoce  page  numbeis  Indteote  2000  changes. 
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TITlf  40  Chopterl— Con. 

60.801  Amended 61759 

60.$13    (c)(1)    introductory    text. 

(i)(B)  and  (2)(i)  amended 61759 

60.815  (a)(2)  amended 61759 

60.830  (a)  amended 61759 

60.831  (s)  removed 61759 

60.832  (a)  amended 61759 

60.834  (c)(3)  amended 61759 

60.835  (c)(1)  and  (f)(1)  amended; 

(d)  revised 61760 

60.343  (e)  amended 61760 

60.344  (b)(1)  and  (2)  amended 61760 

60.372  (a)(1),  (2),  (3),  (5)  and  (6) 

amended 61760 

60.374  (c)(1)  amended 61760 

60.381  Amended 61760 

60iJ82  (a)(1)  amended 61760 

60.385  (c)  amended 61760 

60;J86  (c)  amended 61760 

60J391  (b)  amended 61760 

60;J93      (c)(l)(i)      and      (2)(ii)(A) 

amended 61760 

60.395  (d)  amended 61760 

60.396  (a)(1).     (2).     (b)    and    (c) 
amended 61760 

60.401  (b)  amended 61760 

60.402  (a)(2)(i)  amended 61760 

60  424    (b)(3)    amended;     second 

(b)(3)  redesigrnated  as  <b)(4) 

61760 

60  431  (b)  amended 61761 

6C  433    (a)(5)    introductory    text. 

(ii).      (b)(1).      (2).      (3).      (5). 

(c)(2)(il).       (iii).      (V)      and 

(e)(5)(ii)  amended 61761 

ex.  435   (a)(1),    (2).   (b)   and   (d)(1) 

amended 61761 

a  ,440  (b)  amended 61761 

60.441  (a)  and  (b)  amended 61761 

60.443  (b).  (d).  (e)  and  (i)  amended 

61761 

60.446  (a)  and  (b)  amended 61761 

60.453  (b)  introductory  text.  (1) 

(introductory  text,  (i)(B),  (C). 
(2)(i)(A),       (B)      and      (3)(i) 
I    amended 61761 

60.454  (a)(2)  amended 61761 

60.455  (c)(1)  and  (2)  amended 61761 

60.456  (a)(1),  (4)  and  (c)  amended 
61761 

60.463  (c)(1),    (3Kiil)    and    (4Kil) 
amended 61761 

60.464  (c)  amended 61761 

60.465  (c)  and  (d)  amended 61761 

60.466  (a)(1),  (2)  and  (c)  amended 
61761 


60.471  Amended 61762 

60.472  (a)(l)(i),    (ii)    and    (b)(1) 
through  (5)  amended 61762 

60.473  (a),  (b)  and  (c)  amended 61762 

60.474  (c)(1)    and    (4) '  amended; 
(c)(4)(ii)  and  (f)  revised 61762 

60.480  (d)(2)  amended 61762 

(e)  added 78276 

60.481  Amended 61762,  75276 

60.482-1  (a)  revised 7S276 

60.482-2  (e)  introductory  text,  (3) 

and  (f)  amended 61762 

(d)(l)(ii)  and  (f)  revised;  (g)  and 

(h)  added 78276 

60.482-3  (i)(2)  amended 61762 

(b)(2)  and  (h)  revised 78277 

60.482-4  (c)  amended 61762 

(c)  revised;  (d)  added 78277 

60.482-5  (c)  amended 61762 

(a)  and  (b)  introductory  text 
revised;  (b)(3)  amended;  (b)(4) 
added 78277 

60.482-6  (d)  and  (e)  added 78277 

60.482-7  (f)(3)  amended 61762 

60.482-8  Heading  and  (a)  revised 

78277 

60.482-9  (a)  revised 7M77 

60.482-10  (c)  amended 61762 

(b)  and  (c)  revised 78277 

60.483-1  (b)(1)  amended 61762 

(b)(1)  revised 75278 

60.483-2  (a)(2)  amended 61762 

(a)(2)  revised 78278 

60.484  (f)(2)  amended 61762 

60.485  (c)(2).  (d)  introductory 
text.  (1).  (e)(1).  (2).  (f).  (g>(5) 
and  (6)  amended;  (g)(3)  and 

(4)  revised 61763 

60.486  (c)(8)  amended 61763 

(f)  introductory  text  and  (1)  re- 
vised   78278 

60.487  (d)  amended 61763 

60.489  Table  amended 61763 

60.491  (a)(6)  and  (b)  amended 61763 

60.493  (b)(1)  introductory  text. 
(i)(C)  and  (iii)  amended 61763 

60.494  (b)  amended 61763 

60.495  (a)(1)  amended 61763 

60.496  (a)(1)    revised;    (a)(2).    (b) 

and  (c)  amended .61763 

60.501  Amended 61763 

60.531  Amended 61764 

60.532  (b)(1)    amended:    (b)(l)(i), 

(ii)  and  (2)  revised 61764 

60.533  (k)(l).  (2),  (o)(4)  and 
(p)(4)(ii)( A)  amended 61764 


Note:  Boidfac*  page  numbon  Indicato  2000  ctxjngM. 
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60.535  (b)(9)  amended 61764 

60.536  (a)(3)(ii)  revised;  (l)(4)(ii) 

and  (j)(2)(v)  amended 61764 

60.541  (b)  amended 61764 

60.542  (a)(l)(ii)(A)  through  (E), 
(2)(ii)(A)  through  (E), 
(6)(ii)(A)  through  (E), 
(8)(ii)(A)  through  (E)  and 
(9)(ii)(A)  through  (E)  revised; 
(a)(3),  (4),  (5)(i).  (ii),  (7)(i)  and 

(ii)  amended 61764 

60.542a  (a)  amended 61765 

60.543  (c).  (d),  (e),  (f)  introduc- 
tory text,  (2)(iv)(G)  and  (H). 
(g).  (i).  (j)(4),  (5)(ii),  (n)  intro- 
ductory text  and  (5)  amended 
61765 

60.544  (a)(2)  amended 61765 

60.545  (b),  (d)  and  (f)  amended 61765 

60.546  (a),  (c)(1),  (2),  (3).  (5),  (d), 
(f)(1).  (2)  and  (j)  amended 61765 

60.547  (a)(2)  and  (5)  amended 61765 

60.560  (a)(4)(i)  and  (b)  Table  1 
amended 61765 

(d)  Table  2  revised;  (g)  amend- 
ed  61766 

(j)  added 78278 

60.561  Amended 61767 

60.562-1         (a)(l)(iii).         (b)(l)(i), 

(c)(l)(i)(A),  (ii)(A),  (C),  (2)(i), 

(ii)(A)  and  (C)  amended 61767 

60.562-2  (d)  amended 61767 

60.564  (g)(2)  and  (3)  revised;  (h)(1) 
and  (2)  redesignated  as  (h)(2) 
and  (3);  (h)  designated  in 
part  as  (h)(1);  (c)(1),  (d)(1),  (f) 
Introductory  text,  (1),  (3), 
new  (h)(1),  new  (3),  (j)(l)  in- 
troductory text,  (i)  and  (iv) 
amended 61767 

60.565  (a)(l)(ii),  (2)(ii)  and  (f)(l)(i) 
amended 61768 

(g)  introductory  text  revised 78278 

60.581  (a)  and  (b)  amended 61768 

60.583  (a)  introductory  text,  (1). 
(b)(4),  (5).  Cc)(2),  (3)  and  (4) 
amended 61768 

60.584  (b)(1),  (2)  and  (c)(1)  amend- 
ed  61768 

60.593  (b)(2)  and  (d)  amended 61768 

60.600  (a)  amended 61768 

60.602  Amended 61768 

60.603  (b)(2)(i)  redesignated  as 
(b)(3);  (b)  introductory  text, 

.    (2)    introductory    text    and 

new  (3)  amended 61769 


60.604  (b)  amended 61769 

60.610  (d)  added 78278 

60.613  (c)  introductory  text 
amended;  (c)(3).  (d)  and  (e) 
redesignated  as  (d),  (e)  and 

(f) 61769 

60.614  (b)(5)  and  (c)  through  (f) 
redesignated  as  (c)  through 
(g);  (b)(4Kii).  (iii).  new 
(e)(l)(i),  (ii)(C),  (2)(ii),  (4).  (5) 
and   (f)(2)   amended;   (f)(l)(i) 

and  (ii)  revised 61769 

60.615  (e)  and  (g)  amended 61773 

60.620  (b)  amended 61773 

60.624  Amended 61773 

60.632  (f)  amended 61773 

60.633  (b)(4)(i).  (d),  (h)(1)  and  (2) 
amended 61773 

60.641  Amended 61773 

60.644  (b)(1),  (c)(3).  (4)(iii)  re- 
vised; (b)(2),  (c)(2),  (4)  intro- 
ductory text,  (i),  (ii),  (iv)  and 
(d)  amended 61773 

60.646  (b)(1),  (c)  and  (e)  amended 

61774 

60.660  (d)  added 78278 

60.663  (c)(3),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f):  (c) 
introductory  text  and  new  (f) 
amended 61774 

60.664  (b)(5)  and  (c)  through  (g) 
redesignated  as  (c)  through 
(h);  (b)(4)(li),  (iii)  and  new 
(e)(l)(i),  (ii)(C),  (2)(ii),  (4),  (5) 
and  (f)(2)  amended;  new 
(f)(l)(i)  and  (ii)  revised 61774 

60.665  (b)(4)(i),  (e).  (g).  (i).  (1)(6) 

and  (n)  amended 61778 

(1)(6)  re  vised 78279 

60.672  (o)(l)  amended 61778 

60.676    (a)(l)(i),    (4)(i)    and    (ii) 

amended 61778 

60.685  (c)(1),  (2)  and  (3)(i)  amend- 
ed  61778 

60.692-3  (b)  amended 61778 

60.695  (a)(1)  and  (2)  amended 61778 

60.697  (k)  added 61778 

60.700  (d)  added 78279 

60.704  (d)(2)(ii)  and  (4)  amended 
61778 

60.705  (1)(5)  revised 78279 

60.723  (b)(1)  amended 61778 

60.724  (a)(2)  amended 61778 

60.732  (a)  amended 61778 

60.753    (c)(2)    introductory    text 

amended 61778 


Note:  Boldfoc*  pog*  numban  Indteot*  2000  changM. 
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TITLE  40  Chapter  I— Con. 

60.754  (a)(l)(i),  (11)  and  (d)  amend- 

ied;   (a)(3)   Introductory   text 
revised 61778 

60.1000—60.1465  (Subpart   AAAA) 

Added 76355 

60.1500—60.1940   (Subpart   BBBB) 

Added 76354 

60.2000—60.2265    (Subpart    CCCC) 

j    Added 75350 

ITable  1  revised 16606 

60.2500—60.2875  (Subpart  DDDD) 

Added 75362 

60  Appendix  A  amended 42297,  61779 

Appendix  B  amended 45920,  62130, 

62144 
Reflation  at  65  FR  48920  eff. 
date  delayed  to  4-9-01 9034 

61  Authority  citation  revised 75280 

64.18  (a)  revised 62150 

(a)(5)  and  (8)  amended;  (a)(9) 
through  (13)  redesigmated  as 
(a)(10)     through     (14);     new 

■    (a)(9)  and  (e)  added „....78280 

61.20  (a)  and  (b)  amended 62151 

6i.21  (b)  amended 62151 

61.23  (a)  amended 62151 

61.24  (a)  amended 62151 

61.30  (a)  amended 62151 

a .32  (a),   (b)   introductory  text 
and  (IKi)  amended 62151 
.42  (a)  and  (b)  amended 62151 

61.52  (a)  and  (b)  amended 62151 

61.53  (c)  amended 62151 

61.55  (a),  (b)(1)  and  (c)(4)  amend- 
ed  62151 

61  (c),  (1)  and  (w)(3)  amended 

62151 

82  (b)  amended 62151 

61.64  (a)(2),  (e)(2)(i),  (ii).  (f)(2Ki) 

and  (ii)  amended 62151 

61.65  (a).  (b)(8)(i)(D)(2),  (2)  and  (c) 
amended 62151 

61.67  (g)  revised;  (h)(1)  amended 
62152 

61.68  (c)(1)  and  (2)  amended 62155 

61.70  (c)  revised 62155 

61.93     (b)(l)(i).     (ii)     and     (2)(1) 

amended 62156 

61.107   (b)(l)(i).    (ii),    (2)(i),    (iv). 

(5Kiv)  and  (v)  amended 62156 

61.110  (c)(2)  amended 62156 

(a)  revised 78280 

61.123  (d)  amended 62156 

61.125  (aXD  through  (5)  amended 

62156 


61.132  (b)  introductory  text  and 

(1)  amended 62157 

61.133  (c)  introductory  text  and 

(1)  amended 62157 

61.139  (c)(1),  (d)(2)(ii),  (g)(l)(vi) 
introductory  text,  (A),  (B) 
(h)(3)  introductory  text,  (ii) 

and  (4)(ii)  amended 62157 

61.155  Heading  amended 62157 

61.162  (a)(1)  and  (b)(1)  amended 

62157 

61.164  (c)  introductory  text,  (2), 
(d)  introductory  text,  (2)(i), 
(li)(D),  (4).  (5)  and 
(e)(l)(ii)(D)    amended;    (c)(1) 

and  (d)(3)  revised 62157 

61.165  (a)(7)  amended 62158 

61.172  (a)  amended 62158 

61.174  (f)(3)  amended 62158 

61.192  Amended 62158 

61.202  Amended 62158 

61.204  (b)  amended 62158 

61.205  (b)(2)  amended 62158 

61.208  (a)(l)(iii)  and  (vi)  amended 

62158 

61.222  (a)  amended 62158 

61.240  (a)  revised:  (d)  added 78280 

61.241  Amended 62158.  78280 

61.242-2  (g)  redesignated  as  (h); 

(a)(1),  (d)(l)(ii),  (f)  and  new 

(h)  revised;  new  (g)  added 78281 

61.242-3  (b)(2)  and  (h)  revised 78281 

61.242-4  (c)  revised:  (d)  added 78281 

61.242-5  Revised 78281 

61.242-6  (d)  and  (e)  added 78282 

61.242-8  Heading  and  (a)  revised 

78282 

61.242-9  Revised 78282 

61.242-10  (a)  revised 78282 

61.242-11  (c)  amended 62158 

(b),  (c)  and  (f)  through  (m)  re- 
vised  78282 

61.243-2  (b)(2)  and  (3)  amended 62158 

61.244  (b)(1)  amended:  (b)(3)  re- 
designated as  (bK2) 62158 

61.245  (b)(2).  (3),  (5),  (c)(2).  (3). 
(e)(3),  (4)  and  (5)  amended 62159 

61.246  (f)  introductory  text  and 

(1)  revised 78283 

61.247  (a)(3)  and  (e)(3)  revised; 
(a)(4)  redesignated  as  (a)(5); 

new  (a)(4)  and  (f)  added 78283 

61.240—61.247  (Subpart  V)  Tables 

1  and  2  added 78283 

61.252  (a)  amended 62159 

61.270  (a)  revised:  (e)  amended 62159 
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(g)  added 78283 

61.271  (d)  introductory  text  and 

(2)  revised 78283 

61.272  (c)(l)(i)  and  (d)  amended 62159 

61.274  (a)  revised 78284 

61.300  (c)  revised;  (f)  added 78284 

61.301  Amended 62159 

61.302  (d)(1),  (e)(2)  introductory 
text.  (ii)(B)  and  (h)  amended 
62159 

61.303  (c)  introductory  text,  (1) 

and  (2)  amended 62159 

61.304  (a)(4)(iii),  (iv)  and  (b) 
amended 62159 

61.305  (a),  (b)(1).  (2),  (3)  and  (d) 
amended;  (a)(3)(iii)  revised 62159 

61.342  (a)  introductory  text,  (3), 
(b),  (c)  introductory  text, 
(3)(i),     (ii)(B),     (d)    and    (e) 

amended 62159 

(d)(2)(l)  redesignated  as 
(d)(2)(i);  new  (d)(2)(i)  and 
(e)(2)(i)  amended 62160 

61.348  (b)(2)(ii)  introductory  text 
amended;  (b)(2)(ii)(B)  revised 
62160 

61.349  (a)(2)(i)(C)  amended 62160 

61.354  (c)(4)  and  (5)  amended 62160 

61.355  (a)(3),  (4)  introductory 
text,  (ii),  (5)  introductory 
text,  (ii),  (c)(3)(ii)(P).  (H). 
(V),  (e)(3),  (4).  (f)(3),  (4)(ii)(B). 
(C),  (iii),  (iv),  (5),  (h)(1),  (2). 
(3).  (5),  (6),  (i)(2),  (3)(ii)(B). 
(C),  (iii).  (iv).  (4)  and  (kM7) 
amended 62160 

61.356  (b)(2)(i),  (ii),  (4),  (j)(4).  (5), 

(6)  and  (8)  amended 62161 

61.357  (b),  (c),  (d)  introductory 
text,  (7)(iv)(A).  (B),  (C)  and 

(E)  amended 62161 

61  Appendix  B  amended.. 62161 

62.13  (c)  added 49881 

62.2350  (b)(7)  and  (c)(5)  added 68908 

62.2370       Undesignated       center 

heading  and  section  added 68908 

62.4179       Undesignated       center 

heading  and  section  added 43704 

62.5160—62.5161  Undesignated 

center  heading  and  sections 

added 53608 

62.6357  (d)  added 68905 

62.9825  Added 21096 

62.9990  Added 21096 

62.14400—62.14495  (Subpart  HHH) 

Added 49881 


63.7  (c)(4)(i)  amended 62215 

63.11  (b)(6)(ii)  amended 62215 

63.14  (b)  revised 62215 

(d)(2)  added 14324 

63.62  Added 47348 

63.90  Re  vised 55835 

63.91  Revised 55837 

63.92  Re  vised 55840 

63.93  Re  vised 55841 

63.94  Revised.. 55841 

63.95  Re  vised 55843 

63.96  Revised 55843 

63.97  Revised 55844 

63.99  (a)(36)  added 1591 

(a)(47)(i)         table         revised; 

(a)(47)(il)  added 14324 

63.100  (e)  introductory  text  and 
(j)(4)  revised;  (q)  added 6927 

63.101  Amended 6928 

63.107  Added „ 6928 

63.110  (i)  added 78284 

(a)  revised 6929 

63.111  Amended 62215 

Amended 

63.113  (a)  introductory  text  and 
(c)  introductory  text,  (1)  in- 
troductory text,  (e)  and  (g) 
revised;  (a)(3)  amended;  (1) 
added  

63.114  (a)(3).  (4)(ii)  and  (d)  revised 
6930 

63.115  (a")  introductory  text  .  (b) 
introductory  text,  (c)  intro- 
ductory text,  (4)(1),  (ii),  (d)(1) 
introductory  text.  (ill)(D)(¥), 
(2)  introductory  text,  (i),  (ii) 
introductory  text  and  (C)  re- 
vised; (f)  added 6931 

63.116  (a),  (b)(2),  (c)(l)(i)(B), 
(4)(iv)  and  (d)  introductory 

text  revised 6931 

63.117  (a)  introductory  text, 
(4)(iv),  (6)  introductory  text 

and  (8)  revised 6932 

63.118  (a)(3),  (e)(1)  and  (f)(3)  re- 
vised; (f)(5)  amended 6932 

63.128  (b)  and  (h)(l)(ii)  revised 6932 

63.130  (d)(5)  amended 6932 

63.132  (a)(3)  and  (b)(4)  revised 6933 

63.138  (1)  introductory  text  and 
(2)(iii)  revised;  (i)(l)  intro- 
ductory text,  (2)  introduc- 
tory text  and  (2)(i)  introduc- 
tory text  amended;  (i)(2)(iv) 

redesignated  as  (i)(3) 6933 

63.140  (c)  amended 
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TITLE  40  Chapter  I— Con. 

68.145  (j)  revised 6933 

68.146  (b)(1)  added;  (b)(9)  intro- 
ductory text  and  (d)  intro- 
ductory text  revised; 
(b)(9)(iii)  removed 

6$.147  (b)  introductory  text,  (d) 
introductory  text  and  (2)  re- 
vised; (b)(8)  and  (d)(3)  added 


6p.l50  (a)  amended;  (g)(2)  intro- 
ductory text,  (i), 
(2)(iii)(B)(2),  (m)(l)(i)  and 
(2)(i)  revised 

66.151  (b)(l)(iii)  and  (e)(1)  revised 


.6934 


6B.152    (b)(6)    and    (d)(4)    added; 

(cK4)(iv)  revised 

68.110—63.152  (Subpart  O)  Appen- 

I     dix  amended 78284 

J  Api>endix  O  amended 6935 

8B.160  (g)  added 78285 

83.169  (b)  revised 78285 

83.171  (a)  revised 78285 

83.180  (e)  revised 6936 

83.160—63.182  (Subpart  H)  Table  4 

added 78285 

83.301  Amended 62215 

83.304  (b)(6)(iii)  amended 62215 

83.443  (d)(4)  revised 80762 

83.446  (d)(1).  (e)(2)  and  (1)  revised 

80762 

83.453  (j),  (n)  introductory  text 

and  (p)  revised 80762 

83.454  (a)  revised;  (e)  and  (f) 
added 80763 

83.455  (e)  and  (f)  added 80763 

83.457  (c)(1)  Introductory  text,  (4) 
introductory  text,  (gr),  (1), 
(m)(l)  introductory  text, 
(iii),  (2)  introductory  text, 
(li)  and  (n)  revised;  (c)(5)  and 
(6)  added 80763 

83.458  (b)(4)  revised;  (b)(5)  added 
80765 

83.463  (a)(4),  (d)(10),  (e)  introduc- 
tory text,  (2)(vli)  introduc- 
tory text,  (ix)  introductory 
text,  (X)  introductory  text, 
(xi)  introductory  text, 
(g)(3)(iv),  (vii)  and  (h)(2)(v) 
revised 

83.464  (d)  revised 

63.465  (b)  and  (h)(1)  revised 

63.641  Regulation  at  65  FR  26498 

withdrawn 41594 

83.684  (b)(l)(ii)  revised 1266 


.54422 
.54423 
.54423 


63.685  (i)  introductory  text;  (i)(4) 

added 1266 

63.691  (a)  revised 1266 

63.693  (d)(3)  introductory  text, 
(ii),  (4)(i),  (e)(3)(ii),  (f)(3)(iii) 
and  (g)(3)(ii)  revised; 
(d)(4)(iii)  added 1266 

63.694  (b)(2)(iii)  and  (l)(3)(ii)(A) 
revised 1267 

63.68a-«3.698  (Subpart  DD)  Table 

2  amended 1267 

63.742  Amended 76944 

63.745  (c)(1)  and  (2)  revised 76945 

63.750  (b)(2)  amended 62215 

63.751  (b)  introductory  text  re- 
vised  76945 

63.782  Amended 62215 

63.786  (b)(5)  amended 62215 

63.788  Appendix  A  amended 62216 

63.860—63.868       (Subpart       MM) 

Added 3193 

63.861  Amended 16408 

63.863  (a)  revised;  (c)  added 16408 

63.866  (d)  added 16408 

63.867  (a)  revised 16408 

63.860—63.868       (Subpart       MM) 

Table  1  amended 16408 

63.924  (c)(2)  revised 1267 

63.962  (b)(3)(ii)(A)  revised 1287 

63.965  (b)  revised 1267 

63.966  Revised 1267 

63.1045  (b)(3)(ii)  revised 1288 

63.1200  (b)  Table  1  revised 42297 

63.1201  (a)  amended 42297 

(a)  amended 67271 

63.1203  (a)(3),  (4),  (5)(i)  and 
(b)(5)(i)  revised;  (e)  removed 


.42297 


63.1204  (a)(5)(l)(A),  (ii)(B)  and 
(b)(5)(i)(A)(7)  revised;  (g)  re- 
moved  42298 

63.1205  (b)(5)  introductory  text 
redesignated  as  (b)(5)(i); 
(a)(5)(i)  and  new  (b)(5)(i)  re- 
vised; (e)  removed 42298 

63.1206  (b)(5)(i)  introductory 
text,  (C)(1),  (ill)  and  (c)(6)(l) 
revised 42298 

(a)(3)(i)  revised .C67271 

63.1207  (f)(l)(li)(A),  (B),  (ix) 
through  (xii),  (h)(2)  introduc- 
tory text  and  (j)(l)(l)  revised; 
(f)(l)(xili)  redesignated  as 
(f)(l)(xxvi);  (f)(l)(xiii) 
through  (XXV)  added 42299. 
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(d)(1),     (e)(l)(l)     introductory 
text,  (A),  (ii)  and  (2)  revised 

63.1209  (a)(i)(i),  (ill),  (6)(lii)(AX 
(b)(2)  Introductory  text, 
(1)(1),  (3),  (4),  (m)(3). 
(n)(2)(l)(A),  (B).  (C),  (n)(4) 
and  (o)(l)  revised;  (a)(7) 
amended 

(a)(6)(i)  and  (b)(5)(l)  revised 

63.1210  (b)(l)(iv)  introductory 
text  and  (c)(2)  revised 

63.1211  (c)  table  revised 

63.1212  (a)(2),  (b)(1)  and  (2)  intro- 
ductory text  revised 

63.1200-63.1213  (Subpart  EEE)  Ap- 
pendix amended 

63.1250  (a),  (b),  (c),  (f).  (h)(1),  (2) 
heading,  (3)  heading,  (4)  and 
(5)  revised;  (h)(6)  added 

63.1251  Amended 

63.1252  Introductory  text,  (d)(2), 
(6),  (7).  (8)  and  (e)  introduc- 
tory text  revised;  (d)(5)  and 
(e)(1)  amended;  (e)(4)  added 

63.1253  (a)  and  (d)  reviseci;  (f) 
added „. 

63.1254  Revised 

63.1255  (a)(ll),  (12),  (e)(7)(lii)(A), 
(B)  and  (C)  added;  (g)(2)(v) 
and  (5)(ii)  removed;  (g)(2)(vl) 
through  (ix)  and  (5)(iii) 
through  (vl)  redesignated  as 
(g)(2)(v)  through  (viil)  and 
(5)(11)  through  (v);  (a)(1),  (7). 
(10)(11).  (ill),  (b).  (c)(2)(l), 
(5)(vl)(B),  (C).  (6).  (7),  (9), 
(d)(l)(ii),  (e)(3)  introductory 
text,  (f),  (g)(2)  introductory 
text,  (1)(A).  new  (g)(2)(vl). 
new  (viil),  (4)  introductory 
text,  (iv),  (v)(A),  (6)  heading, 
(h)(2)  heading,  (i)(B),  (3)(ii) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (c)(3)(i). 
(4)(iv).  (5)(i)(B).  (e)(5Kiii). 
(6)(il).  (7)(i),  (9).  (gK3). 
(4)(vii)(B),  (vlii).  (5)  intro- 
ductory text,  new  (11),  (7)  in- 
troductory text,  (1)(D), 
(h)(2)(il),  (111)(B)  and  (3)(i) 
amended 

63.1256  (a)  Introductory  text.  (1) 
Introductory  text.  (ii)(A).  (5) 
Introductory     text.     (11)(C), 


.67271 


.42300 
67271 

.42301 
.42301 

.42301 

42301 


52596 
52598 


.52600 

.52601 
52601 


52603 


(d)(2)  Introductory  text,  (i). 
(g)(8)(il),  (llMii)  and  (12)  re- 
vised; (a)(3)  removed;  (a)(4) 
redesignated  as  (a)(3);  new 
(a)(4),  (5)(il)(D)  and  (bX6)(i) 
added 

63.1257  (b)(10)(lll),  (iv),  (v), 
(h)(2)(l)  and  (3)  redesignated 
as  (b)(10Miv),  (V),  (vl).  (3)  and 
(4);  (a)(3),  (5).  (b)(6)  introduc- 
tory text.  (Ill),  (8)(iMA)(J)(j). 
(10)  Introductory  text,  (1), 
(ii),  new  (iv)  introductory 
text,  new  (v),  (c)(3)(v). 
(d)(l)(i).  (11).  (ill).  (2)(i)(C)(i). 
(2)(0.  (4)  introductory  text, 
(«).  (DKJ),  (4),  (E).  (3)  intro- 
ductory text.  (ii)(A). 
(e)(2)(iil)(E)(J)  introductory 
text,  (f)(2)(il)(A)  and  new 
(h)(3)  revised;  (b)(8)(l)(A), 
(c)(1)  introductory  text, 
(d)(2Ki)(DM2).  (H),  (11). 
(e)(2)(iii)(C)(J).  (5).  (D)(3), 
(E)(J)(u).  (OK J),  (f)(l)(iii)(B) 
and  new  (h)(4)  amended;  new 
(b)(10)(iil)  and  (d)(3)(iii) 
added 

63.1258  (b)(5).  (6)(iii)  and  (c)  re- 
vised; (bK8)  introductory 
text  amended 

63.1259  (b)(6)  removed;  (b)(7) 
through  (11)  redesignated  as 
(b)(6)  through  (10);  (a)(3)(i). 
(iii).  (b)(4),  (5)(i),  (11),  new  (6) 
and  new  (9)  revised;  new 
(b)(ll)  and  (12)  added 

63.1260  (e)(6).  (7)  and  (g)(2)(vlll) 
added;  (gKDdi)  and  (2)(vii) 
revised;  (h)(1)  introductory 
text  and  (i)  amended 

63.1250—63.1261     (Subpart    OOO) 

Table  1  amended 

63.1311  (c)  revised 

Regulation    at    65    FR    52322 

withdrawn 

(c)  re  vised 

(b)  and  (d)(6)  revised 

63.1586  (a)  introductory  text 
amended 

63.1589  (a)  introductory  text,  (3) 
and  (b)  revised 

63.1590  (b)  amended;  (c)  revised 


52607 


.52608 
52612 


52613 


52614 

52614 
52322 

64161 

.11236 
.11546 


63.1595  Amended 


.16142 

.16142 

.16142 
.16142 
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TrLE40  Chapter  I— Con. 

63.1580—63.1585     (Subpart     VW) 

Table  1  amended 16142 

63.1650  (b)  and  (e)(1)  revised 16012 

63.1652  (b)  revised 16013 

63.2830-63.2872  (Subpart  GGOO) 

Added 19011 

33  Appendix  A  amended 62216 

Appendix  E  added 80765 

Appendix  C  amended 6936 

65  Added 78285 

69  Authority  citation  revised 5134 

69.51  Revised 5134 

70.6  (c)(5)(iii)(C)  revised 12876 

70  Reflation   at   65   FR   37052 
withdrawn 48391 

Appendix  A  amended 49922,  64161, 

78104,  80790 
Appendix  A  amended;  interim; 

eff.  1-11-03 79317 

Appendix  A  amended  ....21, 15639, 16140 
Regulation  at  66  FR  21  with- 
drawn; Appendix  A  amended 

17512 

71.6  (c)(5)(iii)(C)  revised 12876 

72.6  (b)(9)  amended 12978 

72.9  (c)(6),  (g)(1)  and  (h)  amended 

12978 

72.14  Removed 12978 

72.70  (b)  amended 12978 

72.72  (b)(6)  removed 12978 

72.83  (a)(13)  amended 12978 

74.2  Amended 12978 

78.1  (b)(l)(v)  removed 12978 

78.12  (a)(2)  amended 12978 

90  Exemption  petition 71067 

Authority  citation  revised 5135, 

17262 
Regulation  at  65  FR  71067  eff. 
date  delayed  to  3-30-01 8089 

r.2  (X)  and  (y)  revised;  (bb),  (nn) 
and  (XX)  added 5135 
(d)  revised 17262 

80.29  (a)  and  (b)  revised 5135 

80.30  (g)(2)(ii)  and  (4)(i)  revised; 

(h)  added 5135 

80.46  (f)(3),  (g)(9)  and  (h)  revised 

53189 

(e)  and  (h)  revised 17263 

80.81  (a)  revised 17263 

80.101  (a)  revised;  (k)  added 54431 

80.215  (b)  revised 5136 

(a)(2)    and    (3)    revised;    (a)(4) 

added;  eff.  7-12-01 19306 

80.216  (a)(l)(i)  and  (2)  revised;  eff. 
7-12-01 19306 

80.217  (b)  revised;  eff.  7-12-01 19306 


80.220  (c)  added 5136 

80.225  (d)  revised;  eff.  7-12-01 19306 

80.230  (a)(1)  revised;  eff.  7-12-01 

19307 

80.235  (c)(2),  (f)  and  (g)(i)  revised; 

eff.  7-12-01 19307 

80.240  (e)  added 5136 

80.245  (a)(3)  revised;   (c)   added; 

eff.  7-12-01 19307 

80.250  (a)(1)  and  (2)  amended; 
(a)(3)  and  (4)  added;  (b)  re- 
moved; eff.  7-12-01 19307 

80.285  (a)(l)(i).  (ii).  (iii).  (b)(l)(i). 
(ii)  and  (2)  revised;  eff.  7-13- 
01 19307 

80.290   (c)(6)   added;'  (d)   revised: 

eff.  7-12-01 19308 

80.295  (a)  amended;  (b)  revised; 

(c)  added;  eff.  7-12-01 19308 

80.305  (a)  amended;  (d)  revised; 

eff.  7-12-01 19308 

80.310  (b)  amended;  eff.  7-12-01 19308 

80.330  (a)(3)  and  (4)  revised;  eff.  7- 

12-01 19308 

80.335  (a)(2)  revised;  (d)  and  (e) 

added;  eff.  7-12-01 19309 

80.410  (d)(1),  (3)(ii),  (f)(2)(ii)  in- 
troductory text  and  (s)  intro- 
ductory text  revised;  eff.  7- 
12_01 19309 

80.500— 80.S20  (Subpart  ii)  Added 

5136 

80.800—80.1045  (Subpart  J)  Added 

17263 

81.301  Amended 45200 

81.302  Amended 45201 

81.303  Amended 45202,  50652 

81.304  Amended 45205,  61109 

81.305  Amended 45206,  60365 

81.306  Amended 45213 

Corrected;  CFR  correction 19095 

81.307  Amended 45215 

81.308  Amended 45215 

81.309  Amended 45216 

81.310  Amended ...45216 

81.311  Amended 45217 

81.312  Amended 45219 

81.313  Amended 45220 

81.314  Amended 45221 

Amended 15589 

81.315  Amended 45222 

81.316  Amended 45224 

81.317  Amended 45226 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 45231 
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81.320  Amended 45233 

81.321  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234,  52660,  67637, 

70498 

81.324  Amended 45236 

Amended 14091 

81.325  Amended 45238 

81.326  Amended 45239,  62298 

81.327  Amended 45241 

81.328  Amended 45243 

Table  amended 20199 

81.329  Amended 45244 

Corrected 45829 

Table  amended 1270 

81.330  Amended 45245 

Table  amended 71066 

81.331  Amended 45245 

81.332  Amended 45246 

81.333  Amended 45247 

81.334  Amended 45248 

81.335  Amended 45250 

81.336  Amended 45251,  77318 

81.337  Amended 45253 

81.338  Amended 45254,  52938 

81.339  Amended 45255 

81.340  Amended 45257 

81.341  Amended 45257 

81.342  Amended 45258 

81.343  Amended 45259 

81.344  Amended 45260 

81.345  Amended 45263 

Amended 14086 

81.346  Amended 45264 

81.347  Amended 45265 

81.348  Amended 45267,  59134 

Table  amended 9673,  14499 

81.349  Amended 45269 

81.350  Amended 45270,  68904 

81.351  Amended 45271 

81.352  Amended 45272 

81.353  Amended 45272 

81.354  Amended .45272 

81.355  Amended 45272 

81.356  Amended 45274 

82  Notice 78977 

Technical  correction 13655 

82.3  Corrected;  CFR  correction 52938 

82.4  (a)  through  (d),  (h)  and  (k) 
amended;  (v)  and  (w)  added 
70803 

(t)(2)  table  revised 1470 

(t)  introductory  text  revised; 
(t)(l)(iii)      removed;      (t)(3) 

added 14770 

82.7  Revised 70803 


82.9  (a)(2)  and  (e)(1)  introductory 
text  revised;  (e)  introductory 
text,  (2)  and  (3)  amended 70804 

82.10  (a)  introductory  text  and 
(1)  introductory  text  revised; 

(b)  and  (c)  amended 70804 

82.12  (a)(1)  introductory  text  and 

(b)(1)  revised 70804 

(a)(1)  introductory  text,  (1)(H), 
(ii)  introductory  text,  (A) 
and  (iii)  revised 1471 

85  Authority  citation  revised 59943 

Authority  citation  revised 18178 

85.501  Revised 59943 

85.1501  (c)  revised 59943 

85.1701  (c)  revised 59943 

85.2207  (d)  revised 18178 

85.2222  (a),  (c),  (d)(1)  and  (2)  re- 
vised; (d)(4)  added.. 18178 

85.2223  (a)  revised;  (b)  removed 
18179 

85.2231  (d)  removed 18179 

86  Authority  citation  revised 17273 

86.1    (b)(2)    table    and    (5)    table 

amended 59944 

(b)(1)  revised 5159 

86.000-15  Added 59944 

86.000-16  (a),  (b),  (c)  and  (d)  in- 
troductory text  added;  (d)(1) 

revised 59945 

86.001-1  (b)  revised 59945 

86.004-2  Amended 59945 

Amended 5159 

86.004-11  Introductory  text  re- 
moved;  (a)(l)(i)(E)  removed; 

(d)  revised 59945 

86.004-15  Heading,  (a)(1).  (b)  in- 
troductory text.  (l)(i),  (ii), 
(c)(1)  introductory  text,  (iii), 
(d)  heading,  introductory 
text,  (1),  (f)  heading,  (l)(i), 
(2)(i),  (ii),  (3)(ii).  (iii),  (g)(1), 
(2),  (4),  (j)  introductory  text, 
(1),  (k)  heading  and  introduc- 
tory text  revised;  (a)(2)(iii) 
removed;    (f)(3)(iv)    and    (1) 

added 59946 

86.004-16  Added 59947 

86.004-21  (m)  and  (n)  added 59947 

86.004-26  Added 59947 

86.004-28   (c)(4)(iii)(A)(2)   revised: 

(c)(4)(iii)(A)(J)  added 59948 

(i)  added 5159 

86.004-30  (f)  added 59948 

86.004-40  Introductory  text  re- 
vised   „..5160 
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inLE40  Chapter  i— Con. 

86.005-1  Added S9949 

86.005-10  Added 59950 

(a)(l)(ii)(C)  revised 5160 

86.005-17  Added 59951 

(b)  introductory  text,  (1) 
through  (5)  and  (k)  revised 

5160 

86.007-11  Added 59954 

Introductory  text,  (aXD,  (2), 
(3),  (4)(1)  and  (b)(3)  through 
(d)  revised;   (aK4)(iv)(C),   (v) 

and  (e)  through  (h)  added 5161 

8B.007-15  Added 5163 

86.007-21  Added 59954 

86.007-23  Added 5164 

86.007-25  Added 5164 

86.007-35  Added 5165 

86.007-38  Added 5165 

86.008-10  Added 59955 

Added 5165 

86.098-10  (a)(1)  introductory  text 

revised... 59955 

86.100—86.164-00       (Subpart       B) 

Heading  revised 59956 

86.101  (a)  introductory  text,  (3) 

and  (d)  revised;  (e)  added 59956 

86.113-07  Added 5167 

86.129-94  (a)  revised 59956 

86.701-94  Revised 59957 

86.1001-84  (b)  revised 59957 

86.1008-2004  Added 59957 

86.1101-87  Revised 59957 

86.1206-96  (b)  amended.... 59957 

86.1213-04  Added 5168 

T.  1215-85  (a)  redesignated  as 
(a)(1);  (a)(2)  added 99957 

^.1229-85  (d)(5)(vi)  revised 59957 

86.1232-96  (c)  amended 59958 

86.1234-96  (b)  revised 99958 

86.1235-96  (a)  amended 59956 

86.1246-96  (e)  revised 59956 

86.1304-90  Revised 59956 

86.1305-2004  Added 59956 

86.1306-07  Added 5168 

86.1309-90  Heading  and  (a)(1)  re- 
vised   5169 

86.1310-07  Added 5169 

86.1312-2007  Added 5177 

86.1313-2004  Added 5178 

86.1313-2007  Added 5180 

86.1319-90  (e)  redesignated  as  (f); 

new  (e)  added 5181 

86.1323-2007  Added 5182 

86.1330-90  (a)  revised 5184 

86.1334-84  (a)(1)  and  (2)  revised 5186 

86.1337-2007  Added 5186 


86.133a-2007  Added 5187 

86.1339-90  (h)  added 5187 

86.1360-2007  Added 99956 

Heading,  (b),  (e)(2),  (3)  and 
(6)(ii)    revised;    introductory 

text  added 5188 

86.1370-2007  Added 59961 

(a),  (b)(6)  and  (d)  revised;  (b)(5) 
removed;  (b)(7)  and  (g)  added 

5188 

86.1372-2007  Added 59962 

86.1380-2004  Added 59963 

86.1501-94  Revised 59963 

86.1601  (d)  revised 59963 

86.1801-01—86.1853-1   (Subpart   S) 

Heading  revised 59963 

86.1801-01  (a),  (b),  (c)  and  (h)  re- 
vised; (d)  amended 59963 

86.1803-01  Amended 59964 

Amended 5189 

86.1804-01  Amended 59965 

86.1805-01      (a)     revised;      (b)(3) 

added;  (c)  amended 59965 

86.1805-04  (a)  revised 99965 

86.1806^  Added 59965 

(b)  introductory  text,  (1)  and 

(1)  revised 5189 

86.1807-01  (a)(3)(v),  (vi),  (d),  (e) 
and  (f)  revised;  (c)(3)  added 

SOCAO 

86.1807^  Added ....".."....""..".......5189 

86.1808-07  Added 5190 

86.1809-01  (a)  revised 59969 

86.1810-01  Introductory  text,  (d), 
(e),  (j)(l),  (3),  (k)(l)(i)  intro- 
ductory text,  (2),  (1)(1)  intro- 
ductory text  and  (m)(l)  in- 
troductory text  revised 99969 

Introductory  text  revised 5190 

(1)(1)  introductory  text  and 
(m)(l)  introductory  text  re- 
vised; e£f.  7-12-01 19309 

86.1811-01  (g)  added 99970 

86.1811-04  (s)  added 99970 

(c)(3)(i),  (ii)  and  (e)  introduc- 
tory   text    revised;    (f)(2)(i) 

amended;  eff.  7-12-01 19309 

88.1812-01  (h)  added 99970 

86.1813-01  (h)  added 99970 

86.1814-01  (h)  added 99970 

86.1814-02  (h)  added 59970 

86.1815-01  (h)  revised 59970 

86.1815-02  (h)  added 59970 

86.1816-05  Added 59970 

(g)  revised 5190 

86.1816-08  Added 5190 
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86.1817-05  Added ....99971 

86.1817-08  Added 5192 

86.1823-01  Introductory  text  and 
(c)(2)  introductory  text  re- 
vised; (h)  amended 99974 

86.1824-01       Introductory       text 

amended 59974 

86.1824-07  Added 5192 

86.1825-01       Introductory       text 

amended 59974 

86.1826-01  (b)(2)  introductory  text 
and  (3)  introductory  text  re- 
vised 

86.1827-01  (a)(5)  revised;  (d)(2) 
and  (3)  amended;  (d)(4)  added 
59975 

86.1829-01    (b)(l)(ii)(B),    (2)(ii)(B) 

and  (5)  revised 59975 

(b)(l)(iii)(B)  revised; 

(b)(l)(iii)(F)  added 5193 

(b)(2)(i)  revised;  eff.  7-12-01 19310 

86.1834-01  (b)(3)(i),  (iii),  (iv),  (5) 
and  (6)  redesignated  as 
(b)(3)(i)(A),  (iv),  (v),  (6)  and 
(7);  (b)(3)  introductory  text, 
(ii)  introductory  text,  new 
(iv),  new  (v)  and  (d)  heading 
revised;  (b)(3)(i)(B),  new  (iii), 
(vi)  and  (6)(i)(H)  added;  new 
(b)(6)(iii),  new  (7)(ii)  and  new 
(iii)  amended 59975 

86.1835-01  (a)(l)(i)  amended;  (b)(1) 
introductory  text  and  (3)  in- 
troductory text  revised 59976 

(d)  introductory  text  revised; 
eff.  7-12-01 19310 

86.1840-01  Revised 59976 

86.1844-01  (d)(12)  and  (e)(3) 
amended;  (g)(5)  revised; 
(g)(14)  added 59976 

86.1845-01  (a)  revised 59977 

86.1845-04    (a)(1)    revised;    (a)(3) 

amended 59977 

86.1846-01  (a)(1),  (3),  (4),  (b)  intro- 
ductory text,  (1),  (2),  (c),  (g), 

(h)  and  (j)  revised 59977 

(a)(3)  revised;  eff.  7-12-01 19310 

86.1848-01  (c)(4)  revised;  (e)  intro- 
ductory text  amended 59977 

86.1860-04  (g)(2)(ii)  and  (h)  re- 
vised; eff.  7-12-01 19310 

86.1861-04    (a)(5)    revised;     (b)(1) 

amended:  eff.  7-12-01 19311 

86.1863-07  Added 5193 

112  Appendix  F  corrected 43840 

Appendix  E  amended 47325 


122  Technical  correction 43640 

122.44  (d)  Introductory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) 43661 

123  Technical  correction 43840 

123.44  (k)  added  (effective  date 

pending) 43661 

124  Technical  correction 43840 

124.7  Revised  (effective  date 
pending) 43661 

124.8  (b)(4)(i)  and  (ii)  added  (ef- 
fective date  pending) 43661 

130  Technical  correction 43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending) 43662 

130.2  (c)  through  (j)  and  (m)  re- 
vised; (0)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 43662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 

130.10  Redesignated  as  130.61; 
new  130.10  redesignated  from 
130.4  (effective  date  pending) 
43662 

(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  from 
130.8  (effective  date  pending) 


.43662 


(a)  revised  (effective  date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 
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50—130.51  (Subpart  D)  Head- 
ing   added    (effective    date 
pending) 43662 

130.50    Redesignated    from    130.5 

(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

30.51    Redesignated    from    130.6 

(effective  date  pending) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 

30.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

30.60  Redesignated  from  130.9 
(effective  date  pending) 43662 

30.61  Redesignated  from  130.10 
(effective  date  pending) 43662 

(b)(2)  and  (d)  removed  (effec- 
tive date  pending) 43670 

30.62  Redesignated  from  130.11 
(effective  date  pending) 43662 

30.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

,30.64  Redesignated  from  130.15 

(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

131.38     (b)(1)     table     amended; 

(b)(2)(ii)  revised 9961 

32.5  (a)  and  (c)  revised 676S0 

32.6  Added 47874 

(d)  and  (e)  added 59737 

'  (f)  through  (i)  added 66511 

132  Appendix  F  amended 67651 

136.3  (a)  and  (b)  amended 3474 

136  Appendix  A  amended 51295,  51298 

141.2  Amended 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  5-22-01 16134 

.41.6  (a)  and  (c)  revised;  (j)  and 

(k)  added 7061 

(j)  amended;  Regulation  at  66 

PR  7061  eff.  date  delayed  to 

5-22-01 16134 

.41.11  (a)  amended;  (b)  revised 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  5-22-01 16134 

141.12  Amended 3776 

141.15  Removed;  eff.  12-&-03 76745 

141.16  Removed;  eff.  12-8-03 76745 

141.21  (f)(3)  table  amended 3493 

f41.23  (k)(l)  table  revised 3493 
(a)(4)(i)  table,  (k)(l)  table,  (2) 
table,  (3)  introductory  text 


and  (11)  table  amended;  (a)(5), 
(c)  introductory  text,  (f)(1), 
(1)(1),  (2)  and  (k)(2)  introduc- 
tory text  revised;  (c)(9)  and 
(1)(4)  added;  eff.  in  part  1-22- 

04 7061 

Regulation  at  66  FR  7061  eff. 
date  delayed  in  part  to  5-22- 
01 16134 

141.24  (e)(1)  amended 3495 

(f)(15)       introductory       text, 

(h)(ll)  inroductory  text 
amended;  (f)(15)(l),  (11), 
(h)(ll)(i)  and  (11)  revised; 
(f)(15)(iii),  (Iv),  (V),  (22), 
(h)(ll)(lli).  (iv),  (V)  and  (20) 

added;  eff.  in  part  1-22-04 7063 

Regulation  at  66  FR  7063  eff. 
date  delayed  in  part  to  5-22- 
01 16134 

141.25  (a)  Introductory  text, 
(c)(1),  (2)  and  (d)  revised;  new 
(c)(2)  Table  B  redesignated 

as  Table  C;  eff.  12-08-03 76745 

(a)  table  revised 3495 

141.26  Revised;  eff.  12-8-03 76745 

141.30  (e)  and  (h)  amended 3776 

141.34  (b)  table  corrected 9903 

141.35  (c),  (d).  Table  1,  (e)  and  (f) 
revised 2300 

141.40  (a)(l)(lll)  introductory 
text,  (V)  introductory  text, 
(3)  Table  1,  (4)(1)  Table  2, 
(5)(ii)(B),  Table  3.  (C).  (G), 
(7)(l)(li),  (Ui)  and  (b)(l)(ix) 
revised;  Appendix  A  amended 
2302 

141.51  (b)  tabie  amended 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  5-22-01 16134 

141.55  Added;  eff.  12-8-03 76748 

141.60—141.65  (Subpart  G)  Head- 
ing revised;  eff.  12-8-03 76748 

141.60  (b)(4)  added 7063 

Regulation  at  66  PR  7063  eff. 

date  delayed  to  5-22-01 16134 

141.62  (b)  introductory  text, 
table  and  (c)  table  amended; 

(d)  added 7063 

Regulation  at  66  FR  7063  eff. 
date  delayed  to  5-22-01 16134 

141.64  (b)(1)  and  (2)  amended 3776 

141.65  (b)(1)  and  (2)  amended 3776 

141.66  Added;  eff.  12-8-03 76748 

141.71  (b)(6)  amended 3776 

141.73  (a)(3)  and  (d)  amended 3776 
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141.74  (a)(1)  table  and  (2)  amend- 
ed  3496 

141.130  (b)(1)  and  (2)  amended 3776 

141.131  (b)(2)  and  (3)  amended 3776 

141.132  (a)(2),  (b)(l)(iii)  and 
(c)(l)(i)  amended;  (b)(l)(i)  re- 
vised; (b)(l)(iv)  redesignated 
as  (b)(l)(v);  new  (b)(l)(iv) 
added 3776 

141.133  (a)(1),  (b)(l)(i),  (cXDd), 
(2)(1),  (11)  and  (d)  amended; 
(b)(l)(li)  and  (ill)  revised; 
(b)(l)(iv)  added 3777 

141.134  (b)  table  and  (c)  table  re- 
vised; (d)  table  amended 3778 

141.135  (a)(2)(iii)  and  (b)(4) 
amended;  (b)(2)  table,  (4)  in- 
troductory text  and  (c)(1) 
table  revised 3779 

141.154  (b)  revised;  (f)  added 7064 

Regulation  at  66  FR  7064  eff. 
date  delayed  to  5-22-01 16134 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended;  eff.  12-8- 

03 76749 

Appendix  A  amended 7064 

141.51—141.55  (Subpart  0)  Regu- 
lation at  66  FR  7064  eff.  date 
delayed  to  5-22-01 16134 

141.170     (a)     introductory     text 

amended 3779 

141.172  (a)(2)(lii)(A),  (5),  (b)(2)  in- 
troductory text  and  (3)(i) 
amended;  (b)(4)(ii)  revised 3779 

141.173  Introductory  text  amend- 
ed  3779 

141.175  Introductory  text  amend- 
ed; (c)  added 3779 

141.201—141.210  (Subpart  Q)  Ap- 
pendix A  and  B  amended;  eff. 

12-8-03 76750-76751 

Appendix  A  amended 7064 

Appendices  A  and  B  amended 

7065 

Regulation  at  66  FR  7065  eff. 

date  delayed  to  5-22-01 16134 

142.12     (b)(3)(i)     revised;     (d)(2) 

amended 3780 

142.15  (c)(5)  amended 3780 

142.16  (1)  added;  eff.  12-8-03 76751 

(e)  introductory  text  revised; 

(j)  and  (k)  added;  eff.  in  part 

01-22-04 7066 

Regulation  at  66  FR  7066  eff. 
date  delayed  in  part  to  5-22- 
01 16134 


142.62  (b)  table  amended 7066 

Regulation  at  66  FR  7066  eff. 

date  delayed  to  5-22-01 16134 

142.65  Added;  eff.  12-8-03 76751 

143.4  (b)  table  revised 3496 

148.18  (j)  and  (k)  added 67126 

176  Added 64131 

180.121  Revised 1245 

180.142  (b)  table  amended 82940 

180.176  (b)  table  amended 49924 

180.189  (b)  added 49936 

180.205  (b)  table  amended 82940 

180.275  (a)  introductory  text  re- 
vised and  redesignated  as 
(a)(1);      new      (a)(1)      table 

amended;  (a)(2)  added 14342 

180.284  (b)  table  amended 49941,  62634 

180.301  (b)  amended 9773 

180.314  Revised 58385 

180.353  (b)  table  amended 82293 

180.356  (b)  table  amended 62631 

180.361  (b)  table  amended 44696 

180.361  (b)  amended 11112 

180.364  (a)  and  (d)  added 52666 

(a)  revised;  (d)  removed 57965 

180.368  (b)  table  amended 19863 

180.377   (a)(2)  revised;   (c)   table 

amended 47882 

(b)  amended 57957 

Regulation    at    65    FR    57957 

withdrawn;  (a)(2)  revised;  (b) 

amended 16144 

180.380  (a)  table  amended 44468 

180.415  (a)  table  amended 50438 

180.425  (b)  table  amended 79769 

(a)  table  amended 80343 

(a)  table  amended 10204 

180.431  (b)  table  amended 57956 

(b)  table  amended 298 

(a)  table  amended 2316 

180.434  (b)  Uble  amended 49927 

Heading     revised;     (a)     table 

amended 19870 

180.438  (b)  table  amended 82940 

180.442  (a)  table  amended 42871 

(b)  table  amended 57980,  82940 

180.443  (b)  table  amended 55923 

(b)  table  amended 306 

180.447  (a)  existing  text,  (b)  and 
(c)  redesignated  as  (a)(1),  (2) 
and  (3);  (a)  through  (d)  head- 
ings added;  new  (aXD  table 
amended 14852 

180.448  (b)  table  amended 56255 

(a)  table  and  (b)  table  amend- 
ed; (c)  added 58450 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  APRIL  30,  2001 


1TLE40  Chapter  I— Con. 

1  (a)  table  revised 19891 

180.449  (b)  table  amended 47877,  80336 

(b)  amended 76174 

(a)  table  amended 80361 

:  80.458  (a)(3)  table  revised;  (a)(4) 

and  (6)  removed;  (a)(5)  redes- 
ignated as  new  (a)(4) 14837 

180.464  Revised 51551 

180.466  (b)  table  amended 48620 

180.472  (b)  table  amended 45925,  48637 

J  (a)  table  amended 18561 

180.474  (b)(1)  table  amended 44474, 

62637 
80.475  (a)  amended 55921 

(b)  table  amended 82940 

:  80.479  (a)(2)  table  amended 58433 

80.480  (b)  table  amended 45922,  82940 

80.482  (b)  table  amended 41601 

(b)  table  amended 1882 

180.484  (a)(1)  table  amended 10825 

180.493  (a)  table  amended 58390 

180.494  Revised 43712 

180.495  (b)  table  amended 1599 

180.498  (b)  table  amended 67279,  82940 

180.499  (a)  added 58399 

80.507  (b)  table  amended 44699, 61278, 

64369 

(a)(1)  table,  (2)  table  and  (b) 
table  amended 58414 

80.508  (b)  Uble  amended 82941 

80.510  (b)  table  amended 68915 

(a)  existing  text  designated  as 

(a)(1);  (a)(2)  added 14860 

80.511  (a)  added 52947 

80.515  (a)  revised 48626 

80.516  (b)  table  amended 41603,  76171 

(a)  table  amended 82937 

80.527  (b)  table  amended 64366 

180.532  (b)  table  amended 82291 

180.544  Added 41365 

180.546  Added 57556 

180.553  (b)  added 69883 

180.555  (a)  table  amended 44453 

180.556  Revised 48634 

(b)  revised 14846 

180.561  Added 50446 

180.562  Added 58374 

180.563  Added 57972 

(a)  added 18207 

180.564  Added 58424 

180.565  Added 79762 

I  (a)  added 80353 

180.566  Added 18568 

180.567  Added 18733 

180.568  Added 19878 

180.1001  (c)  table  amended.... 44472.  58454 


(c)  table  and  (e)  table  amended 
44693,  58403,  78107 

(d)  table  amended 58437 

(b)(1)  removed 68912 

(c)  table  amended 10829 

(c)  table  and  (e)  table  amended 

14329 

180.1020  (b)  table  amended 48639 

180.1021  Revised 68912 

180.1139  Revised 66181 

180.1140  Revised 66181 

180.1141  Revised 66181 

180.1196  Revised 75173 

180.1197  Revised 75179 

180.1209  Added .7. 41369 

180.1210  Added 59350 

180.1213  Added 16874 

232.2  Amended 4574 

Regulation  at  66  FR  4574  eff. 

date  delayed  to  4-17-01 10367 

261.4  (b)(16)  added 54965 

261.32  Table  amended , 67126 

261.38  (c)(2)(iv)  added 42302 

261  Appendix  vm  amended 67127 

265.1080  (f)(2)(vii)(H)(2)  amended 

47325 

268.32  Added 81380 

268.33  Revised 67127 

268.30—468.39  (Subpart  C)  Appen- 
dix ni  added 81380 

268.40  Table  amended 67127 

268.48  (a)  Table  amended 67131,  81381 

268.49  (d)  revised 81381 

270.42  (j)(l)  revised 42302 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   42871,  43246,  45925,  46606, 

48392,  56256,  57287,  57734,  59135. 
61109,  64161,  64164,  64369,  68915. 
70804,  79769,  80790,  81381 
State    hazardous   waste    man- 
agement program  authoriza- 
tions  22,  23,  28,  33,  733,  8090 

271.1  (j)  Tables  1  and  2  amended 

67131 

272.651  (a)(1)  amended 47325 

300.905  (a)(1)  amended 47325 

300.915  Footnotes  1  and  2  amend- 
ed  47325 

300  Appendix  B  amended 41371,  46103, 

46366,  48174,  48930,  49505.  49741, 
50139,  52042,  52948,  52950,  56260. 
57980,  58228,  58657,  64624,  65271 , 
67282.  69884,  70314,  71257,  75185. 

76947 
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Regulation    at    65    FR    49741 

withdrawn 61112 

Appendix  B  amended 10371, 10374 

302.4  Table  amended 47348,  67132 

302.6  (b)(l)(iii)  revised 67132 

307  Appendix  D  amended 47325 

372.28  (a)(1)  table  and  (2)  table 

amended 4547 

Regulation  at  66  FR  4547  eff. 

date  delayed  to  4-17-2001 10585 

374.6  Amended 47325 

403.19  Added 59747 

430.03  (k)  added 46108 

435  Authority  citation  revised 6895 

435.11  (b)  through  (cc)  revised; 

(dd)  through  (tt)  added 6895 

435.13  Table  amended 

435.14  Table  amended 

435.15  Table  amended 6900 

435.10-435.15  (Subpart  A)  Appen- 
dices 3  through  8  added 6901 

435.41  (b)    through    (ff)    revised; 

(gg)  through  (11)  added 6914 

435.42  Table  amended 6916 

435.43  Table  amended 6917 

435.44  Table  amended 6917 

435.45  Table  amended 6918 

435.40—435.47  (Subpart  D)  Appen- 
dix 1  added 6918 

437  Added 81300 

442  Added 49700 

444.12  First  (b)(2)  redesignated  as 
(b)(1)  in  part;  Undesignated 
table  designated  as  (b)(1) 
table;  new  (b)(1)  table 
amended 70315 

712.30  (e)  table  amended 41374 

(d)  table  amended , 45538 

721.303  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.333  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.480  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.545  Added 81398 

Regulation  at  65  FR  81398  eff. 
date  delayed  to  4-27-01 9211 

721.632  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.633  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 


721.1085  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.2121  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.2265  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.3710  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.3810  Added 81400 

Regulation  at  65  FR  81400  eff. 
date  delayed  to  4-27-01 9211 

721.3820  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3821  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3830  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3850  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4365  Added r. 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4461  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4565  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.4610  Added 61401 

Re^Tilation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5284  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5378  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5585  Added 61401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5912  Added 61402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.5914  Added 61402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.5985  Added 61402 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  2000  THROUGH  APRIL  30.  2001 


TITLE  40  Chapter  I— Con. 

Regulation  at  65  FR  81402  eff. 

flate  delayed  to  4-27-01 9211 

721.6180  Added S1402 

Regulation  at  65  FR  81402  eff. 

flate  delayed  to  4-27-01 9211 

721.8196  Added •1402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.8479  Added 01402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.8493  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.8515  Added 61403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.8657  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.IM84  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.9485  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.8486  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9487  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.8514  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9535  Added 81404 

Regulation  at  65  FR  81404  eff. 
date  delayed  to  4-27-01 9211 

721.9670  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9671  Added 81404 

Regulation  at  65  FR  81404  ett. 

date  delayed  to  4-27-01 9211 

745.61—745.65  (Subpart  D)  Added 

1237 

745.830  Removed 1748 

Regulation  at  66  FR  1748  eff. 
date  delayed  to  4-9-01 9202 

761.80  (a)(2)(v)  and  (h)(2)(v)  re- 
vised  17817 

761.99  (c)  added 17478 

763.91  (b)  revised 69216 

763.92  (a)(2)(iii)  amended 69216 

763.80—763.99  (Subpart  E)  Appen- 
dix 6  removed 62916 


763.120—763.123  (Subpart  G)  Re- 
vised  69216 

761.180  (g)  added 17619 

799.6755—799.6786      (Subpart      E) 

Added 78751 

799.9110  Added 78771 

799.9120  Added 78771 

799.9130  Added 78771 

799.9305  Added 78771 

799.9310  Added 78771 

799.9325  Added 78771 

799.9355  Added 78771 

799.9365  Added 78771 

799.9410  Added 78771 

799.9430  Added 78771 

799.9537  Added 78771 

799.9630  Added 78771 

799.9748  Added 78771 

Chapter  IV— Environmental  Pro- 
tection Agency  and  Depart- 
ment of  Justice  (Parts 
1400—1499) 

Chapter  IV  Established 47131 

Chapter  VI— Chemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600—1699) 

Chapter  VI  Established 70499 

1602  Added 17080 

1610  Added 1050 

1610.2  Added 17363 

1610.3  Added 17363 

1611  Added 17366 

1612  Added 17366 

Proposed  Rules: 

2 82684,80394 

2869,19910 

7 76460 

9 49060 

20580 

50 49953.  54828 

51 48825,  56844.  58607,  646a 

12746 

52 41389-41391.  42312.  42649,  42900. 

42907.  42913. 42919.  43726. 43727. 

44709.  44710. 48002. 45003. 45335. 

45566,  45743,  49953.  45954.  46131. 

46383.  47363. 47705.  48652.  49527. 

50669.  51564,  52391.  52392.  52690. 

52967.  52978.  53214.  53680.  53962. 

54828,  55206.  56278.  S4284.  56856. 

57127.  58243.  58249.  58252.  5850o! 
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58501.  58698.  59154.  59782.  60141. 
60144,  61 133,  61 134,  62319,  62657, 
62658.  62666,  62668,  62675,  62677, 
62679.  62681,  63560,  64189—64192, 
64402.  64914,  65818,  66202.  67319, 
67675,  67796.  6811 1 ,  681 14,  68959. 
69275,  69720.  70540.  70676,  70825, 
70952,  71078.  71278.  75215.  76197, 
76958,  77695,  78434,  78439,  79034, 
79037,  79040,  79789.  79790.  79791. 
80397,80815,81786.81799 

1796,  1925,  1927,  4756,  6521,  9263,  9264. 

9278,  9285,  9535,  9781,  14103.  14512, 
15212,  16161,  16162,  16432,  17379. 
17131.  17641.  17647.  17842,  18223, 
18893.  19746.  19747,  19910.  20121. 
20122.  20223.  20415.  20778,  21111 

55 77333 

12986 

60 52058,  79046 

12746,  18579 

61 50672.  75637 

62 ...43730.  53680.  68959,  68960 

21110 

63 43842.  44616.  52166.  52392.  55489. 

55491.  55332.  58702.  62414.  66672. 
76408.76958.81134 

1618.  11550,  12746,  13464,  14352,  16024, 

16318,  16434,  16637 

69 47706 

70 49957.  64192.  79791 

84,  85. 12746,  12916,  15680,  16162 

71 12916 

72 12979 

74 12979 

78 12979 

80 42920V477b6,""48b58;'5MV5."544«7. 

71079 
19312 

81 i2i}i''^i9^iaM6'.'sxh'i.'i4t2B. 

59154.  60386.  62319.  67675.  68959. 
69275.  70326.  70540.  71078.  77544, 

80397 

14103,  14512,  15591,  17647,  20223 

82 42653,  59783,  70825 

14771 

85 56844.  58607,  64648 

86 47706,  48058.  76797 

19312 

94 76797 

97 80398 

112 


122. 


.8186 


49060 

2960,  5524,  19747 

123 49060.  59385 

4768,  12746 

Note:  BoMtoce  pog*  numben  mdteata  2000  changct. 


124 49060 

125 42936,  49060.  52978 

131 41216.  45569 

16435 

138 41391 

3526 

141  41031.  49638.  55362.  57861.  63027, 

64479 

3526,20580 

142 41031.  49638.  63027.  64479 

12746,  20580 

143 3526 

145 12746 

146 42234.  53218 

148 55684.  57781 

10060 

152 59929.  57585 

156 57585 

162 12746 

174 95929 

180 45669.  92979 

181 76203 

194 52061.  70828 

18058 

232 80108 

233 12746 

257 12746 

258 70678 

12746  19403 

260 '4e937.'5i6eO."56287.'7067e 

261  42937.  44491.  48434.  50284.  55684. 

56287.  57781,  58015.  70678.  70954. 

75637.  75897.  77429 

9781,  9992,  10060 

264 51080.  70678 

265 70678 

266 50284,  70678.  70954 

268    42937.  55684.  56287.  57781.  70954. 

75651 

10060 

270 70678 

271 42937.  42999.  43264.  49955.  46681. 

51080.  55684.  56287.  56288.  57307. 

57781.  57795.  59155.  61 135.  64193, 

64403. 68960.  70829.  79794 

85,  86.  10060,  12746 

279 70678 

281 , 12746 

300  41392.  45013,  46131.  47363.  48210, 
49527.  49528.  49777.  50170.  51567, 
52062.  52980,  54190.  56288.  67319. 
70328.  75215.  76965 

2380,  10411.  10412 

302 55664.  57781 

10060 

372 53681,  69888 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  APRIL  30,  2001 


TITLE  40  Proposed  Rules:— Con. 

403 59791 

...; 12746 

412,1 2960,  5524.  8186.  19747 

413 424.21111 

420.- «1964 

10253.17842 

433 424,  21111 

434 41613 

438 424,  9058,  21111 

463 424,  21111 

464 424,  21111 

467 424,  21111 

471 424,  21111 

501. 12746 


721  -. 


745 


f 


.62319.  698S9 

11243 

7208 

12746 

65654 

12746 


761., 

763.. 

799 81658 

1048 76797 

1051 76797 

1601 59155 

1602 81810 

1610 


TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pra- 
grams.  Equal  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-M2  Revised 68042 

60-1.40  Revised 68042 

60-2  Revised 68042 

60-141.4  (b)(3)  revised 45179 

CtKipter  101— Federal  Property 
Management  Regulations  (Parts 
101-1—101-99) 

101-2  Removed 64372 

Technical  correction 66588 

101-4  Added 52865.  52891 

101-4.105  Amended 52891 

101-4.605  Added 52891 

101-6.000—101-6.4902  (Subpart  101- 
6)  Authority  citation  revised 

5358 

101-6.300  (gr)  added 5358 

101-6.400    (Subpart    101-6.4)    Re- 
vised  54966 


101-6.600  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-17.0  (Subpart  101-17)  Revised 

5358 

101-18.000—101-18.203  (Subpart 
101-18)  Authority  citation  re- 
vised   5358 

101-18.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-19.000—101-19.607  (Subpart 
101-19)  Authority  citation  re- 
vised   5358 

101-19.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-20.000—101-20.502  (Subpart 
101-20)  Authority  citation  re- 
vised   5359 

101-20.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-16—101-21  (Subchapter  D)  Ap- 
pendix amended 5359 

101-33.000—101-33.306  (Subpart 
101-33)  Authority  citation  re- 
vised   5359 

101-33.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-35  Regulation  at  61  FR  41003 
eff .  date  extended  to  8-8-01 
48393 

101-40  ReA^sed  .*."..........""...  60060 

101-45.900  (Subpart  101-45.9)  Re- 
vised  63549 

101-47.000—101-47.4914  (Subpart 
101^7)  Authority  citation  re- 
vised   5359 

101-47.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-49  Revised 45539 

Ctiapter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1-102-220) 

Chapter  102  Regulatory  develop- 
ment  48392 

102-5  Added 54966 

102-42  Added 45539 

102-71.5—102-71.35    (Subpart    102- 

71)  Added 5359 

102-72.5—102-72.106  (Subpart  102- 

72)  Added 5359 

102-73.5—102-73.100  (Subpart  102- 

73)  Added 5359 

102-74.5—102-74.90    (Subpart    102- 

74)  Added 5359 

102-75.5—102-75.100  (Subpart  102- 

75)  Added 5359 
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102-76.5—102-76.35   (Subpart   102- 

76)  Added 5359 

102-77.5—102-77.25   (Subpart   102- 

77)  Added 5359 

102-78.5—102-78.70   (Subpart   102- 

78)  Added 5359 

102-79.5—102-78.95    (Subpart    102- 

79)  Added 5359 

102-80.5—102-80.75    (Subpart    102- 

80)  Added 5359 

102-«1.5— 102-81.15   (Subpart   102- 

81)  Added 5369 

102-82.5—102-82.25   (Subpart   102- 

82)  Added ....5359 

102-117  Added 60061 

102-117.25  Corrected 81405 

102-117.140  Corrected 81405 

102-117.170  (b)(1)  corrected 81405 

102-117.220  Corrected 81405 

102-117.250  (b)  corrected 81405 


CtKipter  301— Travel  Allowances 
(Parts  301-1—301-99) 

301-10.303  Table  amended 6482 

301-10.310  (a)  amended 6482 

Chapter  301  Appendix  A  amended 

^. 45299 

Appendix  A  revised 53472 

Appendix  A  corrected 62637 

Proposed  Rules: 

60-1 60816 

60-250 60819 

60-741 60dl9 

61-260 59684 

101-6 76460 

101-8 »..76460 

101-11 48666 

101-46 57795 

102-39 57795 

102-193 

102-194 

102-195 48655 


note:  loidfao*  pog*  numban  Indteot*  2000  ctangM. 
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TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  arKJ 
Human  Sendees  (Parts  1—199) 

8  Added 4090 

Regulation  at  66  FR  4090  eff. 
date  delayed  to  5-18-01 15347 

8.11  (d)  revised 15347 

36.201—36.237     (Subpart     I)     Re- 
moved  5S919 

63  Authority  citation  revised 66512 

63.1  Revised 66S12 

63.2  Amended 66513 

63.9  Revised 66513 

63.10  Amended 66513 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Departn>ent 
of  Health  and  Human  Services 
(Parts  400—499) 

400.203  Amended 6402 

409  Authority  citation  revised 62646 

409.1  (e)  revised 62646 

409.19  Removed 62646 

410  Technical  correction 13020, 13021, 

16607 

410.1  (a)  revised 83145 

Regulation  at  65  FR  83130  con- 
firmed  14861 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised   65440 

410.140-^10.146       (Subpart       H) 

Added 53145 

Regulation  at  65  FR  83148  con- 
firmed  14861 

411  Technical  correction 3497,  8771 

Comment  period  extension 17813 

411.1  (a)  revised;  eff.  1-4-02 952 

411.350  Revised;  eff.  1-4-02 952 

411.351  Revised;  eff.  1-4-02 952 

411.352  Added;  eff.  1-4-02 956 

411.353  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-4-02 .....958 

411.357  (k)  through  (p)  added;  eff. 

1-4-02 961 

412  Technical  correction 13020,  13021 

413  Technical  correction 59745 

Meeting 61112 

Technical  correction 3497,  13020, 

13021 
413.24  Regulation  at  65  FR  18537 

eff.  date  delayed  to  1-10-01 58919 


413.30  (a)  introductory  text,  (2), 
(c)  introductory  text,  (2) 
heading,  (d),  (e)(3)  introduc- 
tory text  and  (il)  corrected 

60104 

413.65  Regulation  at  65  FR  18538 

eff.  date  delayed  to  1-10-01 55919 

(i)(2)  correctly  revised 55920 

(d)(7)(iii),  (f)(3),  (j)(3),  (4)  and 

(5)  corrected 1599 

413.85  (h)  redesignated  as  422.270; 

revised 3374 

Regulation  at  66  FR  3374  eff. 

date  delayed  to  5-14-01 14342 

414  Technical  correction 16607 

414.22  (b)(5)(i)  revised 65440 

414.63  Added 53153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

416.42  (b)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed  to  5-18-01 15352 

419.41  (c)(4)(i)  revised;  interim 67529 

419.70  (f)(2)(ii)  revised;  interim 67529 

422  Authority  citation  revised 3376 

422.156  (e)(1)  correctly  revised 59749 

(e)(1)   correctly    revised;    CFR 

correction 13854 

422.157  (c)(6)  correctly  added 59749 

422.270  Redesignated  from  413.85 

(b) 3374 

Revised 3376 

Regulations  at  66  FR  3374  and 
3376  eff.  date  delayed  to  5-14- 

01 14342 

424  Comment  period  extension 17813 

424.22  (e),  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 

Regulation  at  66  FR  962  eff. 

date  corrected  to  4-6-01 8771 

424.44  (d)  added 53153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 40377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.51  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(2)  amended;  (a)(4)  and  (5)  re- 
vised; (a)(6)  added 6403 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.55  (c)(l)(i)  amended 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 
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Trn£42  Chapter  IV-Con. 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.201  Amended 6403 

Regulation  at  66  PR  6403  eff. 

date  delayed  to  6-18-01 11546 

431J220  (a)  Introductory  text  re- 
.vised;     (a)(1).     (2)     and     (3) 

lamended;  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

Idate  delayed  to  6-18-01 11546 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.434  Regulation  at  66  FR  6403 
eff.  date  delayed  to  6-18-01 

11546 

431J636  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

431J865  (b)  amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

433  Authority  citation  revised 

433.10  (c)(4)  added 

HIegulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

433.11  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

434.1  (a)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 ,....11546 

434.2  Amended 6403 

Regrulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.6  (a)(1)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.20-434.38    (Subpart    C)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 

342-4%|.44    (Subpart    D)    Re- 
moved  6403 
egulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 
50—434.67    (Subpart    B)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.70  Revised 6403 

Regulation  at  66  FR  6403  ett. 

I  date  delayed  to  6-18-01 11S46 

43471  Removed 6404 


Regulation  at  66  FR  6404  eff. 
date  delayed  to  6-18-01 11546 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.73  Removed ...6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.4  Amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

435.212  Amended;  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.229  Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.326  Revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.910  (h)  added 2667 

Regulation  at  66  FR  2667  eff. 
date  delayed  to  6-11-01 11547 

435.1001  (a)  revised 2667 

Regulation  at  66  FR  2667  «ff. 

date  delayed  to  6-11-01 11547 

435.1002  (c)  added 2667 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

436.1007  (b)  and  (e)  revised;  (f) 

added 2321 

(a)  amended 2667 

Regulation  at  66  FR  2667  ett. 

date  delayed  to  6-11-01 11547 

Regidation  at  66  FR  2321  eff. 

date  delayed  to  5-11-01 14343 

435.1100-435.1102      (Subpart      L) 

Added 2867 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

436.3  Amended 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 
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436.229  Added 

Regulation  at  66  FR  2668  eff. 
date  delayed  to  6-11-01 11547 

436.1001  (a)  revised 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.1002  (c)  added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed  to  6-11-01 11547 

436.1100—436.1102     (Subpart     L) 

Added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed  to  6-11-01 11547 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

440.168  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-1&-01 11546 

440.180  (c)  heading  and  (1)  head- 
ing revised M107 

441.151  Revised;  Interim 7160 

Regulation  at  66  FR  7160  eff. 
date  delayed  to  5-22-01 15800 

441.301  (a)(2)  revised 60107 

441.302  (c)(l)(l)  amended;  (d)  in- 
troductory text  revised;  (i)(2) 
removed;  (i)(3)  redesignated 
as  (i)(2) 

441.307  (a)  revised 60107 

441.310  (a)(3)  and  (b)  revised.... 60107 

447.46  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.53  (b)  introductory  text 
amended;  (b)(6)  removed;  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-1&-01 11546 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-1&-01 11546 

447.272  Revised 3175 

447.304  (c)  and  note  revised 3176 

447.321  Revised 3176 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

457.1—457.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 

date  delayed  to  6-11-01 11547 

457.203  Added 2674 

Note:  Botdtac*  pogs  number*  indteot*  2000  changM. 


Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11647 

457.204  (d)(2)  revised 2874 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11647 

457.208  (a)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11647 

457.234  Removed J874 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.300—457.380       (Subpart       C) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.401—457.495       (Subpart       D) 

Added 2874 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11647 

457.500—457.570       (Subpart       E) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11647 

457.624  Removed 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11647 

457.700—457.750       (Subpart       O) 

Added 2883 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.800—457.810       (Subpart       H) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.900—457.985  (Subpart  I)  Added 

2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11647 

457.1000—457.1015      (Subpart      J) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11647 

457.1100-457.1190     (Subpart     K)- 

Added .3688 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

480.111  (d)  added 83154 

Regulation  at  65  FR  83154  con- 
firmed  14881 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed  to  5-18-01 15352 

483.350—483.376       (Subpart       G) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 
date  delayed  to  5-22-01 15800 
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TITLE  42  Chapter  IV— Con. 

485  Technical  correction 13020,  13021 

485.639  (c)  revised 4687 

Regulation  at  66  FR  4687  eff. 

I  date  delayed  to  5-18-01 15352 

48§  Technical  correction 99748 

Meeting 61112 

Technical  correction 3497 

489.21  (g)  removed 62646 

489.24  Regulation  at  65  FR  18548 

eff.  date  delayed  to  1-10-01 58919 

(1)  corrected 1599 

493.1202  Heading  amended 82944 

493.1203  Heading  amended 82944 

498.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 82944 

498  Meeting 61112 

498.2  Regulation  at  65  FR  18549 

j  eff.  date  delayed  to  1-10-01 58919 

Amended 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

498.3  Regulation  at  65  FR  18549 
eff.  date  delayed  to  1-10-01 58919 

b)(ll)  removed 62646 


36 


Proposed  Rules: 


75906 

ZZ..m«i"nioo7i^^^  17657 

94^ 70830,82972 

12* 62976 

4ir) 62681 

412 66304,  81813 

41^ 66304,  81813 

3377 


42! 


43  > 

4^ 


.81813 

....7593 
.64919 
.60151 
..  17657 
.69416 
....7593 


48^ 

488 

1001 63035,78124 

1003 63035 

1005 ...63035 

1008 63035 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II— Bureau  of  Land  Man- 
lagement,  Department  of  ttie  In- 
Iterior  (Parts  1000-9999) 

91.2-2  (b)  removed 70112 

2091.3-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 70112 


2201.1-2  (d)  removed;  (e)  redesig- 
nated as  new  (d) 70112 

2711.5-1  Removed 701 12 

2741.7  (d)  removed 70112 

3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9527 

3106.7-2  Revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9527 

3106.7-6  Added 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9527 

3108.1  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3130  Authority  citation  revised 

1892 

3130.3  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3160  Authority  citation  revised 

1892 

3160.0-5  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

Regulation  at  66  FR  1892  and 
9527  eff.  date  delayed  in  part 

to  8-8-01 18569 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated ftom  316.2  (b)  and  (c) 

1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3162.2-2  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-4  Added 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed  to  4-10-01 9527 
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3162.2^  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

Regulation  at  66  FR  1893  and 
9527  eff.  date  delayed  to  8-8- 

01 18569 

3162.2-8  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-9  Added 1893 

Regulation  at  66  FR  IMP  eff. 

date  delayed  to  4-10-01 9527 

3162.2-10  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-11  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-12  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-13  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-14  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-15  Added 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed  to  4-10-01 9527 

3165.3  (a)  amended;  (e)(4)  added 
1894 

Regulation  at  66  FR  1894  eff. 
date  delayed  to  4-10-01 9527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  FR  1894  eff. 

date  delayed  to  4-10-01 9527 

3809  Revised 70112 

6300  Added 78372 

8560  Removed 78376 

9263  Added 70132 

Proposed  Rules: 


3100. 


3195. 
3196. 
3200. 


3400. 


3500. 


3600. 


3800. 


9260. 


10000.  19413 

78440 

10000. 19413 

79325 

79325 

78440 

10000. 19413 

78440 

10000.  19413 

78440 

10000.  19413 

78440 

10000. 19413 

78440 

.  10000, 16162, 19413 
16182 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Ctiapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

59.1  Amended 60769 

61.10  Removed 60769 

61.17  Re  vised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60778 

Appendix  A(3)  revised 60785 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended  ,61279,  61281,  75632, 

78109 

Table  amended 2826. 10586. 15640, 

19096 
65.4  Flood  elevation  determina- 
tions   64373,  64375,  64379.  66182. 

68920,  71258,  71261 
Flood     elevation     determina- 
tions....1600.  10589,  10591.  10593.  13240. 
13264,  21099.  21103 

67.11  Flood  elevation  determina- 
tions 64381,  64386,  71263,  80362. 

80365 
Flood     elevation     determina- 
tions  10596 

152  Added 15972 

295  (Subchapter  E)  Revised 15056 

Proposed  Rules: 

76440 

AQino 

.^^^..^^^.._^..„_.^^^^ 

1618.  10653.  18426.  21112 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  2.  2000  THROUGH  APRIL  30.  2001 


TTIIE  44  Proposed  Rules:— Con. 

20f 68720 


m 


TITLE  45— PUBLIC  WELFARE 


Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
|l-199) 


46  Authority  citation  revised 3882 

46.201^16.207  (Subpart  B)  Re- 
vised   3882 

Regulation  at  66  FR  3882  eff. 

date  delayed  to  5-18-01 15352 

61.3  Amended 70507 

146  Authority  citation  revised 1412 

146.121  Revised;  interim 1412 

i)(l),     (3)(il)(A)     introductory 
text    and    (C)    Example    2 

amended;  interim 14078 

146.125  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

160  Technical  correction 70507,  82944 

Revised 82798 

Regulation  at  65  FR  82798  eff. 

date  delayed  to  4-14-01 12434 

Comment  request 12738 

162  Technical  correction 70507 

16ft  Added 82802 

fechnical  correction 82944 
egulation  at  65  FR  82802  eff. 
date  delayed  to  4-14-01 12434 

Comment  request...... 12738 

164.500—164.534  (Subpart  E)  Au- 
thority citation  revised 12434 

164.534  Revised 12434 

Ctiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs). 
Administration  for  Ctiildren  arKJ 
Families.  Department  of  HeoHti 
and  Human  Services  (Parts 
200-299) 


Z  0.4  (d)(l)(i)  and  (2)(ii)  amended 


276  Removed . 


.75634 
.75634 


Ctiapter  III— Office  of  Ctiild  Sup- 
port Enforcement  (Ctiild  Support 
Enforcement  Program),  Admin- 
istration for  Ctiildren  and  Fami- 
lies. Department  of  Healtti  and 
Human         Services  (Parts 

300-399) 

302  Authority  citation  revised 82208 

302.55  Amended 82208 

303.32  Added 82165 

Regulation  at  65  FR  82165  eff. 

date  delayed  to  3-27-01 8074 

303.35  Added 82208 

304.12  (d)  and  (e)  added 82208 

305  Added 82208 

308  Added 77750 

310  Open  consultations 63801 

Chapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Sen^ices  (Parts  1300—1399) 

1310  Added;  eff.  1-18-02 5311 

1310.2  (c)  added 5311 

1310.11  Added;  eff.  1-2(M)4 5312 

1310.12  (a)  added;  eff.  1-18-06;  (b) 
added 5312 

1310.15  (c)  added;  eff.  1-20-O4 5313 

1310.22  (a)  added;  eff.  1-18^ 5314 

1355.20  Corrected .70607 

Ctiapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 16013,  17082 

1628  Revised 66642 

Ct>apter  XVIII— Harry  S.  Tniman 
Sctidarstiip  Foundation  (Parts 
1800—1899) 

1801  Revised 81405 

Ctiapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2525.20  Amended 77821 

Regulation  at  65  PR  77821  eff. 
date  delayed  to  4-13-01 9773 


Proposed  Rules: 


74., 
80.. 


.68969 
.64194 
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84..... 

86 

90 

91 

92 

146 

309 

605 

611 

617 

1110 .-... 

1151 

1156 

1170 

1203 

1232 

1600— 1699  (Ch.  XVI). 


.64194 
.64194 
.64194 
.64194 

••UVVUr 

....1421 
.63836 
76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.70540 


TITLE  46— SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1—199) 

10  Policy  statement 9673 

10.103  Amended;  interim 20935 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

(g)(3)  revised;  interim 20935 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

(c)(6)  revised;  (c)(7)  removed; 
interim 20935 

10.210  Added;  interim 20935 

10.223  (d)  added;  interim 20936 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

(h)(5),  (6)  and  (7)  amended;  in- 
terim   20936 

10.403  Regulation  at  65  FR  63227 

eff.  date  delayed  to  5-21-01 64388 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a)  amended;  interim 20936 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a)  amended;  interim 20936 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 


10.426  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.446  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.462  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.463  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  new  (a) 
added;  new  (c)  and  (d)  re- 
vised; interim 20936 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a),  (b),  (d)  and  (g)  revised;  (h) 
added;  interim 20937 

10.465  Regulation  at  65  FR  63232 

eff.  date  delayed  to  5-21-01 64388 

(b)  removed;  (c)  through  (g)  re- 
designated as  (b)  through  (f); 
(a)  and  new  (e)  revised;  in- 
terim   20940 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed  to  5-21-01 64388 

(a)  revised;  interim 20942 

10.482  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.701  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.703  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.901  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.903  (a)(18)(iii)  added;  (c)(7)  re- 
moved; (c)(8)  through  (19)  re- 
designated as  (c)(7)  through 
(18);  interim 20944 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15  Policy  statement 9673 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

Revised;  interim 20944 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64368 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

(a)(5)  revised;  interim 20944 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


TnLE46  Chapter  I— Con. 

15.810  Regulation  at  65  FR  63235 

eff .  date  delayed  to  5-21-01 64368 

j(d)  revised;  interim 20944 

11.910  Revised;  interim 20944 

15.915  Regulation  at  65  PR  63235 

eff.  date  delayed  to  5-21-01 64366 

30.25-1  Table  revised 67157 

6l  Policy  statement 9673 

67.11  (c)  added 76575 

67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised;  (d)  added 

76575 

67.35  Introductory  text  and  (b) 
revised 76575 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.37  Revised 76576 

67.39  (a)  introductory  text,   (b) 

introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.45  Removed 76576 

67.141  (b)  revised;  (c)  added 76576 

67.142  Added 76576 

67.233  (b)  revised 76576 

67.350-67.362  (Subpart  V)  Added 

76576 

IM  Table  I  revised 67163 

Table  n  amended 67180 

i Appendix  I  amended 67182 
1.05  Table  revised 67184 

1$1.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

lJl.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  n  amended 67213 

Chapter  II— Maritime  Administra- 
ition,  Department  of  Transpor- 
I  tation  (Parts  200—399) 

287  Removed 77523 

CtKipter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

581  Re  vised 81749 

582  Authority  citation  revised 81759 

582.44  (c)  revised 81759 

502.68  (b)  amended 81759 

502.271  (f)(1)  revised 81789 

582.301  (b)  revised 81759 


CHANGES  (X:T0BER  2,  2000  THROUGH  APRIL  30.  2001 


Proposed  Rules: 

4 65808 

21492,21502 

5 21492,  21502 

16 21492,21502 

25 66949,  82303 

:. 11241 

27 66950,  82303 

11241 

66 2385 

110 1283 

111 1283 

140 16643 

146 16643 

205 69279 

TTTLE 
47— TELECOMMUNICATION 

Ctiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order 10965 

0.457  (d)(l)(iv)  revised 16879 

0.458  Revised 66185 

0.701  (Subpart  G)  Added 8091 

1  Technical  correction 6483 

1.80  (b)(1),  (2),  (3)  and  (5)(iii)  re- 
vised; (b)(4)  amended 60868 

1.420  (g)(3)  Note  1  and  (h)  Note  2 
redesignated   as   (g)   Note   1 

and  (h)  Note  1 79776 

1.719  Regulation  at  65  FR  47690; 
effective  date  confirmed  in 
part 66934 

1.721  (a)  introductory  text,  (8) 
and  (13)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
(0MB  numbers  pending) 16616 

1.722  Revised;  (OMB  numbers 
pending) 16616 

1.724  (b)  and  (d)  revised;  (OMB 

numbers  pending) 16617 

1.726  (a)  revised;  (OMB  numbers 

pending) 16617 

1.735  (g)  added;   (OMB  numbers 

pending) 16617 

1.913  (g)  added 55 

1.1166  (d)  revised 78989 

1.1206  (a)  Note  1  revised 3501 

1.1307  (b)(1)  Table  1  amended 59354 

(b)(1)  Table  1  amended 10613 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70807 
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1.4000  (Subpart  S)  Revised 2333 

2.1  (c)  amended 60109 

2.106  Table  amended 59355.  60110, 

60872.  69456 

Table  amended 7405,  9218,  10614, 

11114   15642 
2.1300—2.1302    (Subpart    L)    Re- 

moved 7580 

13.9  (d)(2)  revised 20752 

13.13  (d)(2)  revised 20752 

15  Authority  citation  revised 64391 

15.3  (aa)  amended  (effective  date 

pending) 64391 

15.19  (d)(1)  through  (4)  added  (ef- 
fective date  pending) 64391 

15.107  (e)  introductory  text  re- 
vised; (e)(3)  added 19098 

15.109  (g)  introductory  text  re- 
vised  19098 

15.118  (a)  amended  (effective  date 

pending) 64391 

15.214  (b)  revised 7580 

15.255  Heading  revised,  (b)  intro- 
ductory text,  (4),  (c)(1),  (d), 
(d)  note,  (e)(2)  and  (i)  intro- 
ductory text;  (b)(2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66185 

20  Actions  on  petitions 60112.  78990 

Technical  correction 62646 

20.9  (a)(6)  through  (9)  revised 10968 

20.15  (c)  and  (d)  revised 16879 

20.18  (g)(1),  (2)  and  (i)  revised 58661 

(c)  note  revised 82295 

21.912  Notes  1  and  2  amended 9971 

22  Actions  on  petitions 15041 

24  Actions  on  petitions 9773 

24.133  (a)  introductory  text  re- 
vised  10968 

24.709  (b)(5)(i)(D)  and  (ii)  revised 

68931 

25  Authority  citation  revised 59142 

Order 59749 

25.114  (c)(6)(iii)  and  (21)  revised 
59142 

25.115  (d)  revised 59142 

25.120  (a)  amended 9973 

25.121  (a)  revised 59142 

25.133  (b)  revised 59142 

25.136  Revised 59142 

25.137  (d)  added 59143 

25.143  (a),  (b)(1),  (2).  (e)(1)  intro- 
ductory text,  (iii)  and  (f)(1) 
revised;  (e)(3)  added 59143 

25.146  Added 10619 


25.201  Amended 59143 

Amended 10621 

25.202  (a)(4)  revised 59144 

(a)(1)  revised 10622 

25.203  (c)  introductory  text  re- 
vised  59144 

(b),  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.208  (b)  revised;  (g)  through  (m) 
added 10623 

25.209  (a)  introductory  text  re- 
vised; (h)  added 10630 

25.212  Heading  revised 10630 

25.251  Revised 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 59144 

27  Actions  on  petitions 9035 

27.6  (b)(1)  and  (2)  corrected 60113 

27.501  Undesignated  text  des- 
ignated as  (a);  (b)  added 10377 

(b)  introductory  text  correctly 

added 21287 

32  Reporting  and  recordkeeping 

requirements 58661 

36  Order 81759 

36.601  (c)  amended 78992 

42.10  (a)  revised 16879 

42.11  (a)  revised 16879 

43.51  Revised 16879 

51  Actions  on  petitions 2335,  9035 

51.807  (f)(3)  revised 8520 

52  Actions  on  petitions 9674 

52.15  (f)(l)(vi),  (3)(ii)  and 
(g)(3)(iv)  revised;  (g)(4),  (h) 
and  (k)  added:  (OMB  num- 
bers pending) 9531 

OMB  number 11236 

52.16  (a)  revised 9532 

52.20  (c)  revised 9532 

54  Order 81759 

Actions  on  petitions 16144 

OMB  approval  notice 19098 

54.311  (d)  added 78992 

54.400  (e)  note  added 58663 

54.520  Added 19396 

54.709  (a)(3)  amended 16151 

54.711  (a)  amended 16151 

61.3  (y)  revised , 16881 

61.19  Revised 16881 

61.28  Revised 16881 

61.74  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 16881 

63.09  (g)  added 60116 

63.10  (c)(1)  removed;  (c)(2) 
through  (6)  redesignated  as 
(c)(1)  through  (5) ....16881 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  2.  2000  THROUGH  APRIL  30.  2001 


TnLE  47  Chapter  I— Con. 

>.ll     Revised     (effective     date 

pending) 60116 

jRegulation  at  65  FR  60116  con- 
firmed  67651 

1.14  (c)  revised 16881 

63.17  (b)(3)  revised 16881 

63.18  (e)(3)  amended 60117 

63.21  (b)  and  (c)  revised 16881 

64  Reporting  and  recordkeeping 

requirements 58661 

Actions  on  petitions 9674 

64.702  (e)  revised 19402 

64.1001  (b)  revised 16882 

64.1100  (h)  added 12892 

64.1110  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 

part 66934 

64.1120  (c)(1)  and  (3)  revised;  (d) 

added 12892 

64.1130  (a),  (b),  (c)  and  (e)(5)  re- 
vised; (i)  and  (j)  added  (0MB 

numbers  pending) 12893 

(e)(5)  correctly  designated 16151 

0MB  number 17083 

64.1140  Regulation  at  65  FR  47691; 
j    effective  date  confirmed  in 

I    part 66934 

M.1150  Regulation  at  65  FR  47692; 
I    effective  date  confirmed  in 

'    part 66934 

64.1160  Regulation  at  65  FR  47692; 
j    effective   date   confirmed   in 

]    part 66934 

64.1170  Regulation  at  65  FR  47693; 

J    effective  date  confirmed  in 
part 66934 
.1180    Added    (0MB    numbers 

pending) 12893 

0MB  number 17083 

64.1190  (d)(l)(ll),  (2)(i).  (3)(i)  and 
(e)(1)  revised  (0MB  numbers 

pending) 12893 

0MB  number 17083 

64.1195    Added    (0MB    numbers 

pending) 12894 

0MB  number 17083 

64.1300  (a)  revised 21106 

64.1310  (a)  and  (b)  revised 21106 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7866 

64.2500—64.2502       (Subpart       Z) 

Added 2334 


68.2  Revised 7580 

68.3  Amended 2335 

Revised 7581 

68.7  Added 7581 

68.100  Revised 7581 

68.102  Revised 7582 

68.104  Removed 7582 

68.105  Added 7582 

68.106  Revised 7582 

68.108  Introductory  text  revised 

7583 

68.110  Revised 7583 

68.200—68.226  (Subpart  C)  Head- 
ing revised 7583 

200  Removed 7583 

201  Added 7583 

202  Removed 7583 

204  Removed 7583 

206  Removed 7583 

208  Removed 7583 

210  Removed 7583 

211  Revised 7583 

212  Removed 7583 

213  (b)  revised 7583 

214  Revised 7584 

215  (a)(2),  (3),  (e)(9),  (f)(4),  and 
(g)(1)  through  (5)  revised; 
(d)(2)  note  removed;  (d)(5) 
amended 7584 

216  Removed 7585 

218  Revised 7585 

220  Removed 7585 

226  Removed 7585 

300—68.318  (Subpart  D)  Head- 
ing revised 7585 

300  (a)  revised;   (b)  removed; 
(c)  redesignated  as  new  (b) 
7585 


68 
68 
68 
68 
68 


68 
68 
68 
68 
68 

68 


68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 
68 


302  Removed 7585 

304  Removed 7585 

306  Removed 7585 

308  Removed 7585 

310  Removed 7585 

312  Removed 7585 

314  Removed 7585 

320  Added 7585 

321  Added 7585 

322  Added ^. 7586 

324  Added 7586 

326  Added 7586 

346  Added 7586 

348  Added 7586 

350  Added 7587 

354  Added 7587 

415  Added 7587 

.417  Added 7587 
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68.418  Added 7587 

68.419  Added 7587 

68.420  Added 7588 

68.423  Added 7588 

68.500—68.506  (Subpart  F)  Re- 
moved   7588 

68.602—68.614  (Subpart  G)  Added 

7588 

69.3  (e)(6),  (9)  and  (i)(l)  revised 

64S94 

73    Memorandum,    opinion    and 

order 59751 

Actions  on  petitions 60585,  63802, 

67655,  69693.  77318.  79317 
Actions  on  petitions  ....737,  8176,  14862, 

17638 
73.14  Amended 20755 

73.53  (b)(5)  and  (12)  revised;  (c) 
removed 20755 

73.54  Revised 20755 

73.58  (b)  removed;  (c)  through  (f) 

redesignated  as  (b)  through 

(e);  new  (d)  revised 20755 

73.62  (a)  revised 20755 

73.68  (a)(2),  (d)(2)  and  (3)  revised 
20755 

73.69  (a),  (d)(2)  and  (4)  revised 20756 

73.151  (a)(1),  (2)  and  (3)  revised 
20756 

73.152  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  (a), 
new  (d)  introductory  text,  (2) 
introductory  text,   (ill)  and 

(iv)  revised;  new  (b)  added 20756 

73.154  Revised 20756 

73.158  Revised 20757 

73.186  (a)(1)  and  (b)  revised 20757 

73.202  (b)  table  amended 59144.  59145, 

59752.  61 1 14.  62299,  63802,  64624, 

65272.  67282,  67283.  67652—67656, 

70670,  71073.  71269.  71270.  77319. 

79318.  80367.  80790.  81409.  82295, 

82296 

(b)  table  corrected 60379 

Regulation  at  65  FR  36377  con- 
firmed   3884 

(b)  table  amended 7590,  7866.  8520. 

9676.  10631.  10632,  10968.  11119, 
12896.  12897.  15044.  15642.  15801. 
16882,  16883.  17814,  17815.  18570. 
18734.  20608.  20609 
(b)  table  corrected:  CFR  cor- 
rection  19402 

73.207  (b)(1)  Table  A  revised 79776 

73.209  (c)  revised 67299 


73.210  (a)  and  (b)(3)(iv)  revised; 
(b)(3)(v)  added 79777 

73.211  (a)(l)(vii),  (2)  and  (b)(1)  in- 
troductory text  table  re- 
vised; (d)  added 79777 

73.215  (a)(4)  and  (e)  table  revised 

79777 

(e)  table  corrected 8149 

73.315  (a)  note  removed 79778 

73.509  (a)  Uble  revised 79778 

73.514  Revised 67299 

73.515  Added 79779 

73.606  (b)  table  amended 18735 

73.607  Undesignated  text  des- 
ignated as  (a);  (b)  added 10208 

73.622  (b)  table  amended 58920.  58921. 

60379.  70508,  70509,  76947 

(b)  table  amended 2336.  3884, 

9036—9039,  11117,  11118,  11119, 

12894.  12895.  13855,  13856,  18734, 

20607.20608 

(c)-  existing  text  redesignated 

as  (c)(1);  (c)(2)  added 10208 

73.623  (h)  added 9964 

73.625  (a)(1)  revised 9985 

73.658  (m)(l)  revised 68101 

73.807  Introductory  text,  (a),  (b), 

(c)  introductory  text,  (1),  (2). 
note,   (g)(1)  through  (4)  and 

(6)  revised 67299 

(a)(1)  table  and  (b)(1)  Uble  re- 
vised  79779 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(b)(i)    through    (iv)    correctly 

designated  as  (b)(1)  through 

(4) 69458 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.854  Revised 67303 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 

73.860  (a)  and  (b)  revised 

(b)(i)  through  (iv)  correctly 
designated  as  (b)(1)  through 
(4) 

73.870  (c)  revised 

73.872  (b)(3)  revised 

73.877  Revised 67304 

73.1020  Correctly  added;  CFR  cor- 
rection  15800 

73.1660  (a)  revised 67304 

73.1690     (b)(2)     revised;     (cKU) 

added 79779 

73.1920  Removed 


.67303 
67303 


69458 
67304 
67304 
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TITLE  47  Chapter  I— Con. 

73.1930  Removed 66644 

73.3526  (e)(ll)(iii)  revised 67288 

e)(ll)(iii)  eff.  date  confirmed; 

OMB  number 11237 

73  3527  Regulation  at  65  PR  36378 

confirmed 3884 

73.3538  (b)  revised 20758 

73,3555  (b)(2)(ii)  and  (c)(3)(i)  re- 

I  vised 9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

e)(2){i)  and  (ii)  correctly  re- 
vised; Note  5  corrected;  CFR 

correction 19891 

7313572  Regrulation  at  65  PR  36379 

confirmed 3884 

73'3573  Note  4  added 79780 

73,3584   (d)   redesignated   as   (e); 

new  (d)  added 79780 

73.3612  Note  added 76949 

73.3613  (d)  amended;  (e)  revised 
..9972 

73,3615  (a){3)(iii)(B)  amended 9972 

Corrected 12897 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (b)(2)  and  (c)(1)  amended; 

(e)  and  (f)  added 15356 

74.134  Removed 18572 

74.1204  (a)  introductory  text  and 

I   (4)  revised 67304 

)[a)(l),  (2)  and  (3)  revised 79780 

74.1233  (e)(3)(i)  and  (11)  revised 15357 

74.1251  (b)(7)  revised 79780 

76  Authority  citation  revised .68101 

Authority  citation  revised 7429 

76,5  (ii)  revised 68101 

fb)  revised  (OMB  number  pend- 
ing)  16553 

76151  (a)(2)  and  (28)  revised 68101 

7a56   (e)   revised   (OMB   number 

pending) 16553 

76^57  (c),  (d)  and  (e)  redesignated 
as  (d),  (e)  and  (f);  new  (c) 
added;  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (OMB  number  pending) 
16553 

7^62  (b)  revised;  (g)  added  (OMB 

number  pending) 16553 

7164  (f)  introductory  text,  (4) 
and  (k)  revised  (OMB  number 
pending) 16553 

76.66  Added 7430 

76.67  Removed 68101 


76.77  (a)  note  added;  (d)(1)  note, 
(6)  note,  (13)  note  and  (15) 
note  designated 76949 

76.92—76.130  (Subpart  F)  Revised 

68101 

76.209  Revised 66644 

76.501  Notes  1  through  6  amended 

9973 

79.3  (b)(2),  (3),  '(4)(i).  (11),  (c)(2),"*" 
(3),  (d)(1),  (e)(l)(iv),  (V)  and 
(e)(2)  revised;  (c)(4)  redesig- 
nated  as   (c)(5);    (a)(6),    new 

(c)(4)  and  (e)(l)(vi)  added 8529 

(c)(2)  correctly  revised 16618 

76.922  (f)(l)(vii)  added;  (j)(l)  re- 
vised (OMB  number  pending) 
16554 

76.1603  (c)  revised  (OMB  number 

pending) 16554 

80.25  (b)  revised 77823 

80.49  (a)(2)  revised;  (a)(3)  added 

77823 

80.105  Revised 77824 

80.213  (a)(2)  and  (d)  revised 77824 

80.215  (h)(2)  introductory  text 
and  (1)  introductory  text 
amended;  (h)(5)  revised;  foot- 
note 7  removed 77824 

80.357  (b)(2)(ii)(A),  (B)  and  (C)  re- 
moved; (b)(2)(ii)  revised 77824 

80.371    (b)(3)    and    (4)    removed; 

(b)(1)  and  (2)  revised 77824 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

80.475  (a)(1)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
77826 

80.477  (d)  added 77827 

80.481  Added 77827 

87  Authority  citation  revised 59357 

87.173  (b)  table  amended 59357,  60112 

90  Compliance  notification 60379 

Actions  on  petitions 13022, 15041 

90.1  (b)  revised 60874,  66650 

90.7  Amended 60874,  66650 

90.20  (c)(3)  table  amended 60874 

(c)(3)    table    amended;    (d)(80) 

through  (83)  and  (g)  added 66650 

90.22  Introductory  text  revised 60874 

90.35  (b)(3)  table  amended;  (c)(60) 

revised 60874 

(b)(3)    table    amended;    (c)(82) 

added 66653 

(b)(2)(iii)  redesignated  as 
(b)(2)(iv);  new  (b)(2)(iii) 
added;  (b)(2)(il)  revised 8902 
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90.103  (b)  amended 69458 

90.135  Revised 60875 

90.149  (a)  revised 60875 

90.155  Revised 60875 

90.167  Removed 60875 

90.175  (i)(14)  revised 60875 

(i)(15)  and  (16)  added 66654 

(b)(1),  (2)  and  (3)  revised 8903 

90.179  (g)  redesignated  as  (1);  new 

(g)  and  (h)  added 60875 

(g)  revised 66654 

(i)  revised 55 

(j)  added 10635 

Corrected 21287 

90.187  Revised 60875 

90.203  (jKl)  added 66654 

90.242  (a)(3)  revised 60877 

90.421  Revised 60877 

(a)(3)  added 10635 

90.449  Removed 60877 

90.525  Added 10635 

90.529  Added 66654 

90.531  (b)(1).  (2).  (3),  (c)(1).  (2)  and 
(3)  revised;  (b)(4),  (5)  and  (6) 

added 66654 

(b)(l)(i).  (ii).  (ill)  and  (7)  added; 

(b)(2)  and  (d)  revised 10635 

(b)(2)  amended 10636 

90.535  (a)  revised 66655 

90.537  Revised 66665 

Revised 10636 

90.541  (d)  added 66655 

90.543  (e)  and  (f)  added 66655 

90.547  Revised 66655 

Revised 10636 

90.548  Added 10636 

90.553  Added 10636 

90.621  (e)(2)  revised 55 

OMB  number 12437 

90.629  (a)(1)   and  (2)  revised;   (f) 

added 60877 

95.401  (f)  added 60877 

95.601  Amended 60877 

95.603  (g)  added 60877 

95.605  Amended 60877 

95.631  (j)  added 60877 

95.632  Added 60877 

96.633  (f)  added 60878 

95.635  (e)  added 60878 

95.639  (h)  added 60878 

95.649  Revised 60878 

95.651  Revised 60878 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

95.803  Revised 9218 

95.807  (a)  introductory  text,  (1) 

and  (4)  revised 9219 


95.811  (b)  revised;  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b),  (c)(3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised 9219 

95.1013  (a)  revised 77827 

95.1301—95.1309       (Subpart       J) 

Added 60878 

97.3  (a)(35)  and  (b)  introductory 

text  revised 20752 

97.119  (f)(3)  removed:  (f)(4)  redes- 
ignated  as   (f)(3);    (f)(2)   and 

new  (f)(3)  revised 20752 

97.527  Revised 20752 

101.1  (b)  revised 59357 

101.3  Amended 59357 

101.21  (g)  revised 59357 

101.45  (b)  introductory  text  re- 
vised   59357 

101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 60382 

101.101  Table  amended 59357 

101.105    (c)(6)    introductory    text 

revised 59358 

101.109  (c)  table  amended 59358 

101.111  (a)(2)(iv)  added:  (a)(4)  in- 
troductory text  revised 59358 

101.115  (c)  table  amended 59358 

101.139  (g)  added 59358 

101.141  (a)  introductory  text  re- 
vised   59358 

101.147  (r)  introductory  text 
amended:  (r)(9)  introductory 
text,    (i)    and    (ii)    revised: 

(r)(9)(iii)  added 59359 

101.305  (a),  (b)  and  (c)  revised 59359 

101.311  Revised a.... 59359 

101.501—101.538       (Subpart       G) 

Heading  revised 59359 

101.501  Revised 59359 

101.503  Revised 59359 

101.509  Revised 59360 

101.511  Revised 59360 

101.521  Revised 59360 

101.523  Added 59360 

101.525  Added 59360 

101.526  Added 59360 

101.527  Added  (effective  date 
pending) 59360 

OMB  number 11113 

101.529     Added     (effective     date 

pending) 59361 

OMB  number 11113 

101.531  Added 59361 
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1 

TITLE  47  Chapter  I— Con. 

101.533  Added S9361 

101.535  Added 99361 

101.537  Added 59361 

lOjl.538  Added 89361 

Proposed  Rules: 

(>4-199  (Ch.  I) 18059 

Ol 77545,81816 

77545,  78455,  81474.  81816 

86.  341,  1622,  10413,  14104,  19682 

2  J 69612 

341,  7438,  7443,  18740, 19106 

16897 

81475 

8147 

201 66215,  69891,  81475 

8149,  9798,  10413, 10567 

21, 78455 

21298 

22J 81475 

, 8149,  9798,  10567,  14104 

23i 1283 

24 81475 

8149 

2^ „....69612.  70541 

,. 1283,3960 

81475 

8149 

271 69612,81475 

8149,19106 

32. 67675 

9681 

36. 67320 

7725,7867 

42t 66215 

4?.ZZZ3ZZ^l"Z6i7675,'75657!'79795 

l 9681,  10413,  13690 

5ll 8555.  9058, 13279, 15064 

5i 9535 

53 15064 

54 58721,  67322,  79047 

7725,  7867,  8374 

6L 66215,  77545,  78455,  81816 

7725 

63 66215,79795 

64 66215.67675 

1622,  7725,  8093,  15064 

651 7725 

691 77545,81816 

L 7725,7867 

73  59162.  59163.  59164.  59388.  59389, 
59796,  99797,  60163,  60387.  60602. 
61299,  62683.  63044.  64924.  66950, 
66951,  67331,  67688—67692.  69724, 
69725,  71079,  71080,  71081.  71291. 
71292,  75221,  75222.  75657,  76206. 


26 


76207.  77338,  78455.79048,  79049. 
79327.  81816,  82305,  82310 

...2395-2397,  7606,  7607,  7872,  8557—8559, 

9061,  9062.  9682,  9683,  10001.  10266, 

10267,  10658,  10659,  10982,  11130, 

12449,  12450,  12747—12753,  12920, 

12921,  12922,  13691.  13870,  14513. 

14871.  14872.  14873.  15065.  16900. 

17843,  17844,  19106,  20127,  20128, 

20223,  20224,  20620,  20779 

74 78455 

76 60387,  78455 

165?4 

80 76966,  81475 

8149 

87 81475 

8149 

90 81475 

86,  7443,  8149,  10660 

95 81475 

8149 

97 81475 

8149 

100 8774 

101 70541.  81475 

7607,  8149,  18061 

301 4771 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal   Acquisition 

Circular  97-20 60542 

Small  entity  compliance  gruide 

60553,80266 

Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  guide 

2141,  5349,  17757,  20898 

1.106  Table  amended  (OMB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14260 

2.000  Revised 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14260 

2.101  Amended;  interim 

Amended 2118, 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14260 

2.201  Revised 2127 
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Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.401      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.501-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.502-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.901  Introductory  text  added 2127 

4.501  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

4.602  (a)(2)  revised;  (d)  removed; 

interim 60544 

4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 
date  delayed  to  5-11-01 14260 

5.002  Introductory  text  amended; 

(c)  revised;  interim 60544 

5.202  (a)(8)  amended 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

5.501      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

6.000  Revised 2127 

Regulation  at  66  FR  2127  eff. 
date  delayed  to  5-11-01 14260 

6.003  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

6.302-1  (a)(2)(i)(A)  revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

6.302-3  (a)(2)(iii)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

7.103  (o)  through  (r)  redesignated 
as  (p)  through  (s);  new  (o) 
added 20896 


7.105  Introductory  text  and  (b)(1) 

amended;  interim 60544 

7.501  Removed 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.501      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.701      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.801      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.1101     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.101  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.103  (b)  amended 80264 

(c)  redesignated  as  (d);  new  (c) 

added;  interim 17755 

9.104-1  (d)  revised 80264 

(e),  (f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  new  (e)  added; 

interim -....T. 17756 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.301  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128'  eff. 

date  delayed  to  5-11-01 14260 

9.400  (a)(2)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.403      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.501  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.601  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed  to  5-11-01 14260 


Note:  Boldtoc*  pog*  numbms  indicato  2000  changes. 
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I 

TITLE  48  Chapter  1— Con. 

9.V01  Amended 2128 

{Regulation  at  66  FR  2128  eff. 

I    date  delayed  to  5-11-01 14260 

if  001  (a)(3)(vii)  added 20896 

11.002  (f)  added 20897 

11.601     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

12.202  (d)  added 20897 

13.001  Amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

1  .501  (aXlKi)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

1'  .203-3  Revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

1^  .404-2  (i)  revised 80265 

(j),  (k)  and  (1)  redesignated  as 
(k),  (1)  and  (m);  new  (j) 
added;  interim 17756 

I  .001  Amended 2129 

Regulation  at  66  FR  2129  eff. 

J    date  delayed  to  5-11-01 14260 

II  .301  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

1  .401     Amended;     introductory 

text  added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

1  .402  Introductory  text,  (a)  in- 
troductory  text,    (2)(ii)   and 

(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

11.403  (a)(1)  revised;  interim 60563 

15.403-1  (c)(3)  amended 2129 

Regrulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

1  .403-4  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

1  .406-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  &-11-01 14260 

1  .407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

1  i.408  Table  amended 2129 

Regulation  at  66  FR  2129  etf. 

date  delayed  to  5-11-01 14260 

li.503  (a)(1)  revised 80265 


CHANGES  OaOBER  2.  2000  THROUGH  APRIL  30.  2001 


(a)(2)    redesigrnated    as    (a)(3); 

new  (a)(2)  added;  interim 17756 

15.601  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.103  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

19.000  (a)(9)   and   (10)   amended; 
(a)(ll)  added;  interim 60544 

19.001  Amended;  interim 60544 

Amended;     introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

19.101  Amended 2129 

Corrected;  CFR  correction 13856 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 


19.201  (a)  amended;  interim 

19.202-2  Intorductory  text 
amended;  interim 

19.202-4  Introductory  text 
amended;  interim 

19.202-5  Introductory  text,  (a) 
and  (b)  amended;  interim 

19.301—19.307  (Subpart  19.3) 
Heading  revised;  interim 

19.301  (d)  amended;  interim 

19.304  (b)  and  (c)  amended;  in- 
terim  

19.402  (c)(l)(ii)  amended;  interim 


,60544 


60544 


.60544 

.60544 

.60545 
.60545 

.60545 

.60545 

19.701  Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

19.702  Introductory  text  revised; 
interim 60545 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60545 

(a)(1)  amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 


NbTE:  Boldface  page  numben  Indteale  2000  changes. 
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.60545 


.60545 


.60545 
.60545 
.60545 


.60545 


19.704  (a)(1)  revised;  (a)(2).  (3), 
(6),  (8)  and  (11)  amended;  in- 
terim  

19.705-2  Introductory  text  and  (d) 
amended;  Interim 

19.70&-4  Introductory  text,  (c), 
(d)(1)  and  (5)  amended;  (d)(6) 
added;  Interim 

19.705-7  (a)  and  (d)  amended;  in- 
terim  

19.706  (b)  and  (c)  amended;  in- 
terim  

19.708  (c)(1),  (2)  and  (3)  amended; 
interim 

19.812  (a)  revised 2141 

19.902  Heading  and  introductory 

text  revised 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 

22.103-1  Amended;  heading  re- 
vised   2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 

22.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and    (b)(1)    through    (5); 
new  (a)  and  (b)(5)  amended: 

(b)  introductory  text  and  (c) 
added 2141 

22.1001    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1102  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1202    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1500—22.1505     (Subpart    22.15) 

Added 5347 

23.503     Amended;      introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

23.802  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

23.904  Amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 


24.101     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

26.301  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

27.301     Amended;     Introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

28.001     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

28.308  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14280 

29.301  Removed 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

30.201-4    Regulation    at    65    FR 

36029  confirmed 2137 

30.201-5    Regulation    at    65    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-17  Amended;  Introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-18  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-21  Undesignated  paragraph 
designated  as  (a);  (b)  added 

80265 

31.205-32  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-33  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  &-11-01 14260 

31.205-39  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-47  (a)  amended;  (b)(2)  re- 
vised  80265 

(a)  amended 2131 
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TITlE  48  Chapter  1— Con. 

Regulation  at  66  FR  2131  eff. 
date  delayed  to  5-11-01 14260 

(a)  amended;  (b)(3),  (4)  and  (5) 
redesignated  as  (b)(4),  (5)  and 
(6);  new  (b)(3)  added;  interim 


17756 

32.001     Amended;     introductory 

text  added .^....2131 

Itegulatlon  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

32.006-2   Amended;   introductory 

text  added 2131 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.H3  (e)  amended 2132 

llegulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.202-2  Amended 2132 

Regulation  at  66  FR  2132  eft. 

date  delayed  to  5-11-01 14260 

32.202-3  (d)  and  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.301     Amended;     introductory 

text  added 2132 

fsgulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

32.407  (a)(1)  revised 2138 

32.408  (b)(4)  amended 2138 

32J109-3  (a),  (b)(2),  (c)(2),  (e)  and 

(g)  amended;  (f)(1)  revised 2138 

32.410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32£02     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eft. 

date  delayed  to  5-11-01 14260 

32J102    Amended;    Introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

33J01     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

33J201     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

3iJ001  Amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 


34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

35.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

35.017  Amended;  (b)  introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

36.102  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

37.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  S-ll-Ol 14260 

37.502  (a)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed  to  5-11-01 14260 

39.000  Revised 20897 

39.002  Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

39.201—39.204        (Subpart        39.2) 

Added 20897 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  S-11-01 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.50»-2  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.701     Amended;     Introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed  to  5-11-01 14260 
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42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

43.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

43.103  (b)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

44.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.701  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.710  (a)(1)  and  (b)(1)  amended 

2133 

•Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.201     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.401     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

48.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

49.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

50.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.101  (a)  amended 2134 

Regulation  at  66  FR  2134  eff. 
date  delayed  to  5-11-01 14260 


52.202-1   Amended;   introductory 

text  revised 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.209-5  (a)(l)(i)(B)  and  (C) 
amended;  (a)(l)(ii)  redesig- 
nated    as     (a)(l)(iii);     new 

(a)(l)(ii)  added a0265 

Amended;  interim 17756 

(a)(l)(i)(D)  corrected 18735 

52.212-3  Amended;  interim 60646 

(h)  introductory  text  and  (2) 
revised;      (h)(1)      amended; 

(h)(3)  and  (4)  added 80266 

Amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

Amended;  interim 17756 

Corrected 18735 

52.212-4  Amended 2139 

52.212-3  Amended 5348 

52.212-5  Amended 5348 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended 2135 

Regulation  at  66  FR  2135  eft. 

date  delayed  to  5-11-01 14260 

52.215-1  Amended 2136 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.21&-1  Amended;  interim 60546 

Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.219-8  Amended;  interim 60546 

52.219-9  Amended;  interim 60547 

52.219-10  Amended;  interim 60548 

52.219-23  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.222-18  Added... ^ 5349 

52.222-19  Added 5349 

52.223-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.223-11  Amended 2135 

Regulation  at  66  PR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.226-2  Revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52.232-25  Amended 2135 
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TrriE  48  Chapter  1— Con. 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.232-26  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.232-27  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.244-6    Amended;    heading    re- 
vised   2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-B  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-18  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.246-19  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.247-51  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  60548 

53.801-294  Revised;  interim 60S49 

53.801-295  Revised;  interim 60551 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

Cllapter  2  Appendix  F  corrected 

6W76 

204.7202-1  (c)  revised 63804 

204.7204  (b)  amended 63804 

207.105  (b)(13)(iv)  amended 63804 

209.202  (a)(1)  amended 63804 

213.503  (a)(xi)  revised 77828 

2ia.504  (a)(xxv)  revised 77828 


215.404-4  (b)(1)  introductory  text 

revised 77829 

215.404-71-2  Revised 77829 

215.404-72  (b)(l)(iii)  added 77831 

217.401  Regulation  at  65  FR  50148 

confirmed 77832 

219.201  (d)  revised 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3    Regulation    at    65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

225.7019-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019-4  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added 77828 

225.7020-2  Added 77828 

225.7020-3  Added „ 77828 

225.7020-4  Added 77828 

225.7103-1  Revised 77832 

225.7103-3  Revised 77832 

236.570  (a)(2)  revised 63804 

236.602-1    Regulation   at   65    FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised.: 77833 

242.002    (S-70)(iii)     introductory 

text  amended 63804 

242.1203  (b)(1).  (2)(A).  (B),  (C).  (d), 
(e)  and  (f)  redesignated  as 
(b)(2)(A)  through  (D).  (f),  (g) 
and  (h);  new  (b)(2)(A),  (D). 
(f)(i),  (g)(i),  (h)(4)(A)  and  (B) 
amended 63805 

242.1204  (e)   redesignated  as  (i); 

new  (i)  amended 63805 

250.201  Revised 77836 

252.201-70  (b)(1)  and  (k)  revised 

77836 

252.212-7001  Amended 77828 

252.225-7016  Amended 77828 

252.225-7023  Added 77829 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63805 

Chapter  2  Appendix  F  amended 

■     63803  63804 
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Appendices  E  and  F  amended 


63805 
63806 


Appendix  G  amended 

Chapter  3— Department  of  Hedlth 
and  Human  Services  (Parts 
300—399) 

C!hapter  3  Revised 4220 

Chapter  9— Department  of  Energy 
(Parts  900—999) 

901.105  Amended 81005 

902.200  Revised 81005 

903.901—903.971     (Subpart     903.9) 

Added 81005 

904.7200—904.7201  (Subpart  904.72) 

Added 81006 

909.104-1  Amended 81006 

911.604  (d)  and  (e)  revised 81006 

915.408-70      (Subpart     915.408-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised 81006 

917.604  Removed 81007 

917.605  Removed 81007 

922.7100—922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended 81007 

923.570-3  (a)  and  (b)(2)  amended 

81007 

927  Authority  citation  revised 68934 

927.303  (c)  added 68935 

(a)(3)  amended 81007 

927.402-1  (b)  amended 81007 

927.404  (g)(4)  amended.... 81007 

927.409  (a)(2)(vi)  amended 81007 

931  Policy  statement 19717 

931.205-19  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-2^-01 8746 

931.205-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

931.205-47  Added 62301 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.204-75  Added 81008 


952.215-70  Added 81008 

952.222-70  Removed 81008 

952.223-71  Amended 81008 

952.242-70  Added 81008 

952.247-70  Revised 81009 

952.250-70  (h)  amended 81009 

952.251-70  Revised 81009 

970  Re  vised 81009 

Policy  statement ....19717 

970.2701  Revised 68935 

970.2702  Revised 68935 

970.2702-1  Added 68935 

970.2702-2  Added 68935 

970.2702-3  Added 68935 

970.2702-4  Added 68935 

970.2702-5  Added 68935 

970.2702-6  Added 68935 

970.2703  Revised 68935 

970.2704  Revised 68936 

970.3102-05-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-2^-01 8746 

970.3102-20  (c)  added 62301 

970.5204-71  Removed 68936 

970.5204-72  Removed 68936 

970.5204-94  Added 68936 

970.5204-95  Added 68937 

970.5204-96  Added 68937 

970.5204-97  Added 68937 

970.5204-98  Added 68937 

970.5204-100  Added 68938 

970.5204-101  Added 68938 

970.5204-102  Added 68942 

970.5204-103  Added 68944 

970.5228-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-2»-01 8746 

970.5244-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500—1599) 

1501.602-3     (b)     redesignated     as 

(b)(1);  (b)(2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added 75866 

1511.011-80  Added;  interim 56923 

1515.209  (c)  added;  interim 58923 

1516.603-1  Added;  interim 12900 

1516.603-2  Added;  interim 12900 

1517.208  (a)  removed;  (b)  through 
(g)      redesignated      as      (a) 
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TTTtE  48  Chapter  15— Con. 

1  through  (f);  new  (g)  added; 
[interim 58923 

1519.203  Added;  interim 5*923 

1519.204  Added;  interim 58923 

1528.30a-72  Added;  interim 58923 

15:B.7003      Existing      text      des- 

Tignated  as  (b);  (a)  added;  in- 

'  terim 58923 

1528  Added;  interim 58923 


1535.07-070  (g)  added;  interim 

1542.705  Existing  text  designated 

as  (a);  (b)  added 

154B.106  (d)  added;  interim 

1546.201  (Subpart  1546.2)  Removed 


58923 

58924 
58924 

.79784 

15512  Authority  citation  revised 

75866 

155B.203-70  Amended 79784 

1558.204-70  (Subpart  1552.2)  Added 

75866 

155B.208-70  Revised;  interim 58924 

155P.211-70  Amended;  interim 58924 

159B.211-79  Amended;  interim 58924 

155B.211-80  Added;  interim 58925 

1552.215-75  Added;  interim 58925 

155E.217-77  Added;  interim 58925 

155E.219-70  Added;  interim 58926 

1552.219-71  Added;  interim 58926 

1552.21^72  Added;  interim 58927 

155E.219-73  Added;  Interim 58927 

1552.219-74  Added;  interim 58928 

1552.223-72  Added;  interim 58928 

1532.228-70  Added;  interim 58928 

1552.232-73  Amended;  interim 58928 

1532.235-80  Added;  interim 58928 

1532.239-70  Added;  interim 58929 

1532.242-72  Added;  interim 58929 

1552.245-73  Added;  interim 58929 

1552.246-70  Removed 79784 

1552.246-71  Removed 79784 

1552.246-72  Removed 79784 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

18(17.105  (a)(7)  revised;  interim 70315 

(b)(1)  removed 82296 

1807.107  Heading  revised 58931 

1811.501  (Subpart  1811.5)  Revised 

58931 

1812.301  (f)(i)(I)  through  (N)  re- 
designated as  (f)(i)(J) 
through  (0);  new  (I)  added; 
interim 18052 

1813.301-71  Added 82296 


1815.203-72  Revised;  interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.20a-4  (a)  revised.^ 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7208  (b)(1)  amended 58932 

1819.7209  (a)(1)  and  (2)  amended 

5g932 

1823.7001  (b)(1)  and  (2)  revised;  in- 
terim  70316 

(e)  added;  interim 18052 

1834.003  Revised 58932 

1835.016-71  (b)(2)  amended 82297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 82297 

1842.7003  Added 18054 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.608-1  (a)  amended 58932 

1845.610^  Amended 58932 

1845.613  Amended 58932 

1845.7101-1  (c)  revised 82297 

1849.102-71  Added;  interim 70316 

1852.223-70  Amended;  interim 70316 

Amended;  interim 18052 

1852.223-72  Added;  interim 18052 

1852.223-73  Amended;  interim 18053 

1852.223-75  Amended;  interim..... 70316 

Amended;  interim .."^...18053 

1852.242-72  Amended 58932 

1862.247-73  (b)  amended 58932 

Amended 82297 

1852.242-78  Added 18054 

1872.305  (b)  amended 82297 

1872.306  Amended 82297 

1872.307  Revised 82297 

1872.705  Amended 82296 

Proposed  Rules: 

2 65698,66920 

7166 

4 65698 

7 7166 

8 79702 

2752 

9 17758 

10 7166 

11 7166 
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12. 


.66920,63292 

7166 


14 17758 


15. 
16., 
31.. 

32!. 
39. 


..17758 
.83292 

.82876 

..17758 
.66920 

....7166 


47 66920 

51 79702 

52 64298.  66920 

2752,17758 

215 69895 

225 63837 

904 8560,  13473 

928 63809 

944 63809 

952 63809 

8560,13473 

970 63809 

8560,13473 

1842 76600 

1852 76600 

9904 59504 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1.48  (nn)  added 2828 

10  Appendix  amended ....20407 

26.11  (c)  revised;  interim 68M1 

26.21  (a)(2)  and  (3)  revised;   in- 
terim  68951 

26.37  (b)  and  (c)  revised;  interim 

AAOCI 

26.45  (a)  revised;  (d)(2)  amended; 

interim 68951 

26.55  (h)  revised;  interim 68951 

26.89  (a)(3)  amended;  interim 68951 

37  Technical  correction 10968 

37.199  Removed;  interim 9053 

37.213  Revised;  interim 9053 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9054 

40  Authority  citation  revised 79516 

Revised;  eff.  8-1-01 79526 

Meetings 7590 

Policy  statement 9673 

40.33  (f)(i),  (ii)  and  (iii)  correctly 
designated  as  (f)(1),  (2)  and 

(3) 3885 

40.227  Correctly  added 3885 

40.201—40.225  (Subpart  E)  added 

;....79518 


40.301—40.359  (Subpart  F)  added 


79518 


Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partnnent  of  Transportation 
(Parts  100—199) 

171.7  (a)(3)  table  amended 8646 

171.12  (b)  heading  revised;  (b)(3) 

amended 8646 

172.101  (g)  and  table  corrected 60382 

172.102  (c)(1)  amended ....8847 

172.401  (c)(1)  and  (2)  revised 8647 

172.403  (a)  and  (g)(2)  corrected 60382 

172.407  (f)  revised 8647 

172.502  (b)(1)  revised v^ 8647 

173.7  (e)  corrected 60383 

173.21  (f)  introductory  text  and 

(3)(ii)  amended 8647 

173.24    (d)(2)    introductory    text 

amended 8647 

173.62  (c)  table  corrected 60383 

173.124  (a)(2)(iii)(C)  amended 8647 

173.128  (e)  amended 8647 

173.166  (b)(2)  amended 8647 

173.185  (c)(3)  amended 8647 

176.2  Amended 8647 

176.5  (b)(8)  amended 8647 

176.11      (a)      introductory     text 

amended 8647 

176.27  (b)  amended 8647 

176.30     (a)     introductory     text 

amended 8647 

177.835   (g)(3)   introductory   text 

correctly  revised 60383 

195.2  Amended 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed  to  5-21-01 9532 

195.6  Added 80544 

Regulation  at  65  FR  80544  eff. 

■  date  delayed  to  5-21-01 9532 

195.450       Undesignated       center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed  to  5-29-01 9532 

195.452      Undesignated       center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed  to  5-29-01 9532 

195  Appendix  C  added 75409 

Regulation  at  65  FR  75409  eff. 

date  delayed  to  5-29-01 9532 

199  Random  drug  testing  revi- 
sion  81409 
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TITLE  49 

Chapter  II— Federal  Railroad  Ad- 
)inistratJon,      Department      of 
transportation  (Parts  200—299) 

2131110  Added 1899 

)(1)  and  (m)  Introductory  text 

correctly  added 8372 

egulations  at  66  FR  1899  and 
8372  eff.  date  delayed  to  6-9- 

01 9676 

2191  Authority  citation  revised 69885 

Determination 79318 

219.5  Amended 69885 

2ia201  (a)(1)  introductory  text. 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69886 

22ai9  (c)  amended;  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  citation  revised 4192 

2215  (p)  added 4192 

Eegulatlon  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

223.25  (a)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.27  (b)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.53  Revised 4192 

Hegulatlon  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3),  (4),  (5)  and  (g)  added 
4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

23i.31  Added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed  to  5-31-01 9906 

233  Revised 4193 

tegulation  at  66  FR  4193  eff. 
date  delayed  to  5-31-01;  Ap- 
pendix B  heading  revised 9906 
1  (b)  and  (d)  amended 9906 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
^00-399) 

375  Authority  citation  revised 58664 

375.1  (b)  revised 58664 

385  Authority  citation  revised 78427 


385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading    and    authority    cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 76427 

386.72  (a)  and  (b)(1)  revised 58664 

386.83  Added 78428 

386.84  Added 78428 

386  Appendix  A  amended 78429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (f)(6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.5  Amended 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim   70514 


391.41  (b)(1)  and  (2)(ii)  revised.. 
391.43  (c)(1).  (d).  (f).  (g)  and 

revised .„ 

391.49  (d)(2)  amended 

393  Authority  citation  revised 
393.75  (g)  revised 


(h) 


.59369 

59369 
59380 
.70220 
70220 


Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Ports  500—599) 

533.5  (a)  Table  IV  revised 17516 

571  Workshop 68107 

Policy  statement 9673 

Actions  on  petitions 18208 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  6-1-02 20199 

571.304  Amended .64626 

571.305  Regulation  at  65  FR  57988 

eff.  date  delayed  to  12-1-01 

9533 

571 .401  Mided  " 'Z 'Z!  !Z"Z! ".""  Z! ''63020 

573.10  Added:  interim.... 81413 

575  Notice  of  final  decision 3388 

578  Authority  citation  revised 68110 

Heading    and    authority    cita- 
tion revised;  interim 81418 

578.1  Revised;  interim 81416 

578.2  Revised;  interim 81418 

578.3  Revised;  interim 61419 

578.4  Amended;  interim 61419 

578.6  (a)  revised 68110 

578.7  Added;  interim 81419 

592  Authority  citation  revised 68110 

592.6  (g)(2)(i)  amended 66110 
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595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Revised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 

12655 

595.6—595.7  (Subpart  C)  Added 12655 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

611  Added 76880 


Regulation  at  65  FR  76880  eff. 
date  stayed  in  part  to  4-6-01 

......9677 

660  Inseason  adjustments !... 17639 

Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000—1399) 

1002  Policy  statement 76174 

1002.1  (b).    (c),    (e)(1)   and   (f)(6) 
table  revised 77320 

(b),  (c),  (e)(1)  and  (f)(6)  table 
revised 10830 

1002.2  (f)  revised 77320 

(f)  revised 10830 

1247  Added 1052 


Proposed  Rules: 


10... 
21... 
27... 
107. 
171. 


....1294 
.76460 
.76460 
.76890 
.63294 
....6942 


172;. 63294 

6942 

173 63294 

6942 

174 63294 

2870 

175 63294 

176 63294 

177 63294 

2870,6942 

178 63294 

6942 

180 63294 

195 76968 

15681,  15821 

199 21492,21506 

214 1930 


219 21492,  21511 

229 136,  13474 

382 21492,  21538 

385 


390. 
392. 
393. 
398. 
534. 
537. 
538. 


....2767 
....2767 
.79060 
.79080 
....2787 
....6S2S 
..19132 
..20781 


554 6532 

567 69810,  75222 

QQ 

571 67693!  70681 .  70687.  75222.  77339. 

^  76461 

968,  3527,  18581 

572 71081 

573 


574. 
575. 
576. 
591. 


592. 


....6532 
.75222 
.75222 

...6532 
.69810 

90 

.69610 

90 


594 69810 

90 

653 !!!!"!!..2i492,  21551 

654 21492.  21551 

655 21492,  21551 

1180 56974 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  i— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

13.23  Regulation  at  64  FR  32711 
confirmed 6483 

13.24  Regulation  at  64  FR  32711 
confirmed 6483 

13.25  Regulation  at  64  FR  32711 
confirmed 6483^ 

13.29  Regulation  at  64  FR  32711 

confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Comment  requests 2828 

17.11  (h)  table  amended 58949,  60686, 

63454.  63704.  69480,  69637,  69710, 

81433 
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TITLE  50  Chapter  I— Con. 

fh)  table  amended 8548,  8667,  8878, 
9176,  9231,  9244,  9449,  14659,  15656. 
18031,  21475 

17.12  (h)  table  amended 62310.  81189 

17i22  Regrulatlon  at  64  FR  32711 

J  confirmed 6483 

1'132  Regrulatlon  at  64  FR  32712 

I  confirmed 6483 

17.84  (g)  amended;  (g)(1)  revised; 

(g)(6)(vl)  and  (9)(vl)  added 60886 

(1)  added 69637 

17.95  (c)  amended 58949 

(h)  amended 63455 

(b)  amended 63704 

(e)  amended 69710 

rb)  amended 8549,  8878,  9177 

(a)  amended 8667 

ri)  amended 9231,  21475 

(f)  added 9244 

(d)  amended 9450, 14659 

rd)  corrected 13657—13671 

|e)  amended 18031 

17:96  (a)  amended 81189 

^30  (a)(4)(i),  (ill),  (iv)  and  (i)(l) 
introductory     text     revised; 

interim 1907 

18.121—18.129  (Subpart  J)  Cor- 
rectly    added:     eff.     3-30-00 

through  3-30-03 67305 

1.21    (j)    introductory    text    re- 
vised; (j)(l)  added 76888 

(j)  revised 742 

20.104  Seasonal  hunting  adjust- 
ment; correction 1052 

20.105  Seasonal  hunting  adjust- 
ment; correction 1052 

20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

20.109  Seasonal  hunting  adjust- 
ment; correction 1052 

20.110  Seasonal  hunting  adjust- 
ment  58667 

23.12  Amended 62480 

25.21  Revised 62481 

23.44  Heading,  (b)  and  (c)(1)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

1.41  Added 62482 

.1  Re  vised 62483 

29.3  Removed 62483 

29.21  Amended;  heading  revised 

62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62483 

80.15  Revised 18212 

80.27  Added 18212 


las 

li] 
2(1.: 


86  Added 5286 

Regulation  at  66  FR  5286  eff. 
date  delayed  to  4-2-01 9534 

100.24  (a)(2)  revised 10145 

100.25  (c)  revised 10148 

100.26  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

100.27  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

100.28  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

Chapter  11— National  Marine  Fisti- 
eries  Service,  National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

222  Temporary  regulations 15045 

223  Determination 70514 

Temporary  regulations 15045 

223.102  (c)  revised 60383 

223.206  (d)(2)(iv)(B)  amended 1603 

223.207  (c)  introductory  text  re- 
vised   1603 

224  Determination 70514 

224.101  (a)  revised 69481 

229  Temporary  regulations 15045 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.32  (b),  (c)(3)(ti),  (4)(il),  (5)(ii), 

(d)(2)(ii),    (3)(ii),    (4)(ii)    and 

(5)(ii)  removed 70317 

(b)(1)  through  (d)(6)(ii)  revised; 

interim 80377 

Regulation  at  65  PR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.34  (a)(2)  revised 2338 

230  Quotas 75186 

Quotas 14862 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  Quotas 71270 

Inseason  adjustment 75867 

Fishery  management  measures 
15801.  18409 

300.63  (e)  added 67308 

(e)  corrected , 8373 


Chapter  VI— Fishery  Conservation 
arid  Management,.  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Fishing  restrictions 59752,  63118 

Fishery  management  measures 

66655 

Technical  correction 69376 

Fishing  restrictions 2389 

Specifications 2338.  10209,  18409 

600.525  Removed 77464 

622  Temporary  regulations 68951, 

70317,  70808 

Determination 70521 

Temporary  regulations 7591, 11237, 

13440,  15357 

Determination 16618 

622.4  (h)  revised 61115 

622.17    (b)(1)    introductory    text 

amended 61116 

622.31  Regulation  at  65  FR  56502 
eff.  date  extended  through  9- 

14-01 14862 

622.35  (e)(l)(xli)  through  (xviii) 
and     (2)     revised;     (e)(l)(xl) 

through  (11)  added 61115 

622.39  (a)(4)  added 61115 

(c)(l)(ii)  revised 17369 

622.41  (a)(4)  introductory  text 
amended 61116 

622.42  (c)(l)(i)  revised 17369 

622.44  (a)(2)(i)  and  (dK4)(i)  re- 
vised  17370 

635  Retention  limits 60118,  63807 

Inseason  adjustment 63021 

Fishing  season  notification 75867 

Quotas 55 

635.2     Amended;     eff.     10-10-00 

through  4-9-01 60891 

Amended 8904 

635.7  (d)  revised;  interim ...17372 

635.20  (e)(1)  suspended;  eff.  3-6-01 
through  9-4-01 13443 

635.21  (c)(2)(v)  added;  eff.  10-10-00 
through  4-9-01 60891 

(c)(5)      added;      eff.      11-24-00 

through  4-9-01 60891 

(c)(2)(ii)  and  (ill)  revised 8904 

(c)  Introductory  text  amended; 
(c)(5)  added;  interim 17372 

635.22  (c)  amended 8904 

635.27  (c)(l)(l)(A)  and  (3)(1)  re- 
vised; (c)(l)(i)(C)  and  (3)(iii) 
added 77526 


(b)(l)(lli)  revised 6904 

(b)(l)(i),  (11),  (lv)(A)  and  (c) 
suspended;  (b)(l)(v)  and  (vi) 
added;  eff.  3-6-01  through  9- 
4-01 13443 

635.28  (b)(1)  suspended;  (b)(4) 
added;  eff.  3-6-01  through  9- 
4-01 13443 

635.45  Revised 77527 

635.46  Revised 77527 

635.69  Stayed 1907 

635.71  (a)(33)  and  (34)  added;  eff. 

10-10-00  through  4-9-01 60892 

(a)(33)  and  (34)  added;  interim 

17373 

648  Quotas 59758,  60586,  69886,  70522. 

76577,  76578.  78993.  82945 

Inseason  adjustments 601 18,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 60586 

Dally  trip  limit 63549 

Temporary  regulations 64627 

Fishery  management  measures 

65787 

Reporting   and   recordkeeping 

requirements 82944 

Quotas 8904 

Regulation  at  65  FR  82944  eff. 

date  delayed  to  4-1-01 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151 

648.1  (a)  amended 77464 

648.2  Amended 60895,  77464 

648.4  Heading  revised;  (aXlO)  and 
(c)(2)(vl)  added 77464 

648.5  (a)  amended 77466 

648.6  (a)  revised 77466 

648.7  (a)(3)(i),  (b)(l)(l),  (c)  and  (e) 
revised;  (f)(l)(il).  (ill)  and  (2) 
redesignated  as  (f)(l)(lli),  (iv) 
and  (2)(i);  (f)(l)(i)  and  new 
(2)(i)  amended;   new  (f)(l)(i) 

and  (ii)  added 60895 

(a)(l)(i)  and  (2)(i)  amended; 
(f)(3)  revised;   (a)(3)(iii)  and 

(b)(l)(iii)  added 77465 

648.9     (c)(1)     and     (f)     revised; 

(c)(2)(lil)  added 77466 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 
24-01 
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HO 

TITLE  50  Chapter  VI— Con. 

(a)(103)  revised;  (x)(10)  and  (bb) 

added ^ 

I  a)(73),  (122),  (123),  (p)(3)  and  (4) 

revised 81764 

legulation  at  65  FR  77466  eff. 
date  delayed  in  part  to  5-11- 

01 12438 

I  a)(84),  (92),  (122)  and  (u)(9)  re- 
vised; (a)(123)  removed 12910 

64|.21  (e)  revised 13028 

64l22  (c)  revised 81765 

<a)  revised 13028 

648.57  Added;  interim 9679 

64il00  Regulation  at  65  FR  47649 

eff.  date  delayed 8091 

648.101  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

644.104  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.107  Regulation  at  65  FR  47651 

eff.  date  delayed 8091 

648.120  (b)(2)  revised 12911 

648.122  (a)  through  (d)  revised;  (e) 
redesignated  as  (f);  new  (e) 
added 81765 

|a),  (b)  and  (c)  revised;  (d)  re- 
moved  12911 

648.123  (a)(1)  and  (5)  revised 12911 

648.140  (b)(2)  revised 12911 

648.200—648.206        (Subpart        K) 

Added 77467 

648.205  Regulation  at  65  FR  77469 
eff.  date  delayed  in  part  to  5- 

11-01 12438 

648.235  Regulation  at  65  FR  25891 
I  eff.  date  extended  through  4- 

!  24-01 64894 

668  Fishing  restrictions 59752,  63118, 

67310 

Quota 65272 

Fishery  management  measures 
66655 

Technical  correction 69376,  69483 

Inseason  adjustment 70523,  70524 

Harvest  guidelines 81766 

Pishing  restrictions 2389,  11119 

Specifications 2338,  10209,  18409 

Temporary  regulations 17373 

Inseason  adjustments 17639 

660.22      (hh)      suspended;      (kk) 

added;  eff.  12-4-00  through  2- 

21-01;   (11)  and  (mm)  added; 

eff.   11-3-00   through  2-21-01; 

interim 66187 
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(z),  (aa)  and  (bb)  stayed;  (ee) 
through  (11)  added;  interim; 
eff,  2-22-01  through  8-20-01 11121 

(ee)       revised;       eff.       3-14-01 

through  8-20-01 15359 

660.23  (a)  stayed,  (c)  added;  in- 
terim; eff,  2-22-01  through  8- 

20-01 11121 

660.28  (c)  stayed;  interim;  eff,  2- 

22-01  through  8-20-01 11121 

660.33  (d)(4)  suspended;  (d)(7) 
added;  eff.  12-4-00  through  2- 
21-01;  (d)(5)  and  (e)(2)  sus- 
pended; (d)(8),  (9)  and  (e)(7) 
added;  eff.  11-3-00  through  2- 
21-01;  interim 66188 

Added;  interim;  eff,  2-22-01 
through  8-20-01 11121 

(a)(4)  added;  eff.  3-14-01 
through  8-20-01 15359 

660.302  Amended 82952 

Amended 20612 

660.303  (a)  revised 82953 

660.306  (y)  added 20613 

660.360  Added 20613 

679  Temporary  regulations 59380 

Reallocation 62646 

Fishery  management  measures 

65272,  67310,  76175 

Notification 76578 

General  limitations 77836 

Fishery  management  measures 

742,3501 

Authority  citation  revised 7309 

Temporary  regulations 9679,  9680, 

10637,  10969,  11123,  12739,  12912, 
13028.  13266,  13671.  14343,  14863, 
15201,  15359,  15360,  16155,  16409, 
16410,  16619,  17373,  17087,  17088, 
17089,  17815 

679.1  (j)(3)  and  (4)  added 78115 

679.2  Amended 60588,  67308,  781 15 

Corrected 64896 

Amended;  interim 7309 

Amended;  interim;  eff.  1-18-01 

through  7-17-01 7327 

Amended 13677 

Corrected 16014 

679.4  (g)  added 78116 

(1)  added;  Interim;  eff.  1-18-01 

through  12-31-01 7310 

(g)(5)(iii)(A)  correctly  revised 
13857 

679.5  (a)(4)(iv),  (f)(3),  (i)(l)(iii) 
and  (o)  added;  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 


^  added;    interim;    eff.    1-18-01 

through  7-17-01 7314 

(l)(7)(li)(C)(4)(i)  correctly  re- 
vised  13672 

679.7  (d)(9)  revised 60588 

(a)(2)  revised;  (c)(3)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

(i)(3)  and  (7)  revised;  (i)(l)(iv) 
and  (8)  added 78118 

(a)(ll)  and  (b)  stayed  to  7-17- 
01;  (a)(17)  and  (j)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7315 

679.20  (a)(5)(i)(A),  (ii)(B)  and 
(c)(2)(il)  stayed;  (a)(5)(l)(B), 
(il)(C),  (c)(2)(iii)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (d)(l)(iv) 
added;  Interim;  eff.  1-18-01 
through  12-31-01 7315 

(b)(l)(ill)(A)  revised;  (f)(3) 
added 13677 

(a)(5)(i)(D),  (E)  and  (c)(3)(iv) 
added;  (d)(l)(iv)  stayed; 
(d)(l)(v)  added;  eff.  1-18-01  to 
7-17-01;  interim 7330 

679.21  (e)(l)(vii)  and  (7)(vlll)  re- 
vised  60588 

(e)(7)(viii)  correctly  revised 64896 

(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-18-01  through 
12-31-01 7316 

679.22  (a)(8)(ili)(D)  revised 61267 

(b)(5)  added 67308 

(j)  removed;  (k)  added 79785 

(k)  removed;  (1)  added 82299 

(k)  correctly  designated  as  (1) 

^ 1375 

(a)(7),  (8)  and  (b)(2)  stayed; 
(a)(ll),  (12),  (13),  (b)(3)  and  (5) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (a)(ll)(v), 
(12)(v)  and  (b)(3)(iv)  added; 
interim;  eff.  6-10-01  through 
7-17-01 7316 

Corrected;  (a)(ll)(iv)(D)(i) 
table,  (2),  (v)(A)(2),  (J)  and 
(C)  correctly  added 15657 

(a)(12)(ili)(A),  (iv),  (v)(C), 
(b)(3)(iv)(C)  correctly  added; 
(b)(5)  correctly  redesignated 
as  (b)(6) 15658 

(a)(15)  and  (b)(8)  added;  in- 
terim; eff.  6-10-01;  (a)(13)  and 
(b)(6)  suspended;  (a)(14)  and 


(b)(7)  added;  Interim;  eff.  3- 
23-01  through  7-17-01 17086 

679.23  (d)(2),  (e)(2)  and  (4)(ili) 
stayed;  (d)(3),  (4),  (e)(4)(iv), 
(V),  (5)  and  (6)  added;  in- 
terim; eff.  l-l^Ol  through  7- 

17-01 7319 

(e)(6)(i)  suspended;  (eK6)(lll) 
added;  interim;  eff.  3-23-01 
through  7-17-01 17087 

679.26  (a)(2)  and  (b)(3)(lv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

679.31  (f)  revised 13678 

679.32  (a)(2)  revised;  (e)  added 13678 

679.43  (a)  and  (p)  revised 78118 

679.50    (c)(4)    introductory    text 

amended;  (c)(4)(iv)  and  (d)(4) 
revised;  (c)(4)(v)  added; 
(h)(l)(i)(E)(<r)  removed 69485 

Heading,  (i)(l)(i)  and  (ill)  re- 
vised  80383 

(c)(5)  and  (d)(5)  added;  interim; 
eff.  1-18-01  through  12-31-01 


.7320 


(c)(4)(i),  (5)  and  (d)(5)  stayed; 
(c)(4)(vl),  (6)  and  (d)(6)  added; 
interim;  eff.  1-18-01  through 

7-17-01 7331 

679.59—679.64  (Subpart  F)  Added; 
Interim;  eff.  1-18-01  through 

12-31-01 7320 

679.60  Corrected 15658 

679  Fig\ire  8  revised 60589 

Figure  18  added 67308 

Tables  12,  13  and  20  stayed; 
Table  21  added;  interim;  eff. 

1-18-01  through  7-17-01 7323 

Corrected 15659 

697  Fishing  restrictions 13443 

Fishery  management  measures 

20202 

697.2  Amended;  Interim 61 121 

Regulation  at  65  FR  61121 
stayed  eff.   10-23-00  through 

10-27-00 63549 

Amended 64897 

Amended 8910,  14501 

697.4  (d)(1)  revised;  (p)  added 14501 

697.7  (e)  added 61121 

Regulation  at  65  FR  61121 
stayed  eff.   10-23-00  through 

10-27-00 .63549 

(e)  removed 64897 
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TTllE  50  Chapter  VI— Con. 

^)  added 8911 

■;)(l)(vli)  through  (x)  revised 

T 14501 

697.19  (e)  added 14502 

697.21  (g)  added 14502 

697.22  Introductory     text     and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 

697.26  Added 14502 

Proposed  Rules: 

58981,  59798.  60391.  60603.  60605, 

60607.  61218.  62690,  62691.  63044. 

63047.  64414,  64649,  65287,  66808, 

67334,  67335.  67343.  67796,  69896. 

76207,  77178,  79192,  80409,  80698, 

82086,  82310,  83158 

.  345,  1295,  1628,  1632,  1633,  3964,  4782, 

4783,  9476,  9540,  9683,  9806, 10419, 

10440,  10469,  11131—11134,  11244, 

12450,  12754,  13474,  13691,  14107, 

18062,  18223.  19910,  20962 

14352 

63225,64650 

21298 

69726 

10162 


18 

20 

.1 
21. i 

m 

21( 


.59164,  75230.  77546.  80815 


2873.  15375,  19413 

223 9808,  17659,  17845 

224 66221,  79328 

10983,  17659.  19414 

226 66221 

229 64415 

6545 

300 13480.  17387,  20129,  20419 

600 67708.  67709.  6989.  77591 1.  75912 

....12451,  12452,  13279,  13870.  15395.  16645. 
17668.  18584,  19748,  21306 

622 59170.  60163.  63837,  80827 

8567.  9813,  10268,  13692,  17519,  20129 

635 69492.  69898.  71085,  76601.  80410. 

82973 

13692,  15396,  17389.  17520 

648 60396.  64654,  65818.  66222.  66960. 

70841,75232,75912 

...90,  1634.  8568.  9814,  10983,  12755,  13279, 

13281,  13694. 13695,  17391,  17673. 

20130 

660 59814.  62692,  63047,  68971,  69898, 

80411,80828 
........1945.  2872,  9285.  13035.  13483,  14354, 

17395,  17681,  18586 

679 58727,  66223,  70328,  78126.  78131 

3976.17397 

697 61135.  70841,  75916 


N(  FE:  Botdtace  page  numbers  Indlccrte  2000  changes. 
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2000 

65  FR  Page 

40967-41319 July  3 


41321-41549 
41551-41863 
41865-42271 
42273-42596 
42597-42854 
42855-43212 
43213-43675 
43677-13960 
43961^4402 
44403-44639 
44641-44943 
44945-45274 
45275-45510 
45511-15700 
45701^5829 
45831-46084 
46085-46333 
46335-46566 
46567-46857 


5 

6 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

31 

46859^7241 Aug.  1 

47243-47651 2 

4765^-47823 3 

47825-48133 4 

48135-48346 7 

48347-48600 8 

48601-48883 .:.  9 

48885-49188 10 

49189-19467 11 

49469-49717 14 

49719-49894 15 

49895-50125 16 

50127-50400 17 

50401-50593 18 

50595-50905 21 

50907-51211 22 

51213-51514 23 

51515-51746 24 

51747-51996 25 

51997-52286 28 

52287-52638 29 

52639-52903 30 

52905-53156 31 

53157-53521 Sep.  1 

53523-53888 5 

53889-54137 6 

54139-54395 7 

54397-54739 8 

54741-54941 ." 11 

54943-55168 12 

55169-55430 13 

55431-55883 14 

55885-56207 15 

56209-56455 18 

56457-56772 19 

56773-57079 20 

57081-57276 21 


57277-57535 

57537-57721 

57723-57936 

57937-58218 

58219-58347 

58343-58633 

58365-58899 

58901-59104 

59105-59338 

59339-59693 

59695-60091 

60093-60338 

60339-60568 

60569-60830 

60831-61075 

61077-61253 

61255-62273 

62275-62575 

62577-62990 

62991-63193 

63195-63533 

63535-63761 

6376^-64132 

64133-64334 

64335-64580 

64581-64880 

64881-^251 

65253-65704 

65705-66163 

66165-66482 

66483-66599 

66601-66922 

66923-67248  . 

6724^-67603 

67605-68063 

68065-68870 

68873-69236  , 

69237-69430 

69431-69654 

69655-69848  . 

69849-70271  , 

70273-70459  . 

70461-70642  . 

70643-70767  . 

70769-71052  . 

71053-71232  . 

71233-73300  . 

75153-75579  . 

75581-75852  . 

75853-76114  . 

76115-76559  . 

76561-76914  . 

76915-77244  . 

77245-77494  . 

77459-77753  . 

77755-78074  . 

78075-78402  . 

78403-78893  . 

78895-79304  . 

79305-79710  . 


22 
25 
28 
27 

as 

29 

Oct.  2 

3 

4 

5 

6 

10 

11 

12 

13 

16 

17 

18 

19 

ao 

23 

24 

25 

26 

27 

30 

31 

Nov.  1 

2 

3 

6 

7 

8 

9 

13 

14 

15 

16 

17 

20 

21 

22 

24 

27 

28 

29 

30 

Dec.  1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

IS 

18 

19 


T 

7f711-80278  . 
80279-80732  . 
80733-81319  . 
81325-81726  . 

81727-82238  . 
82239-82878  . 
83879-83293  . 

6$  FR  Page 

1-225  

227-703  

705-1011  

1013-1251  .... 
1253-1559  .... 
1561-1805  .... 
1807-2192  .... 
2193-2793  .... 
2795-3437  .... 
3439-3851  .... 
3853-4605  .... 
4807-5419  .... 
5421-6426  .... 
6427-7371  .... 
7373-7563  .... 
7565-7702  .... 
7703-7861  .... 
7863-8076  .... 
8077-8150  .... 
8151-8356  .... 
8357-8500  .... 
8501-8741  .... 
8743-8884  .... 
8885-9026  .... 
9027-9185  .... 
9187-9507  .... 
9509-9640  .... 
9641-9762  .... 
9763-9906  .... 
9907-10182  .. 
11183-10351  . 
10353-10567  . 
10569-10809  . 
10811-10950  . 
10951-11100  . 
11101-11228  . 
11229-11526  . 
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2001 


20 
21 
22 
26 
27 


Jan.  2 

3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

Feb.  1 

2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 


11527-12434 .....;  » 

12435-12721 27 

12723-12842 28 

12843-12992 Mar.  1 


12993-13225 
13227-13387 
13389-13644 
13645-13838 
13839-14070 
14071-14298 
14299-14477 
14479-14823 
14825-15013 
15015-15815 
15817-15343 
15345-15618 
15619-15783 
15785-15989 
15991-16101 
16103-16382 
16383-16591 
16593-16837 
16839-17072 
17073-17320 
17321-17478 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


17479-17619 Apr.  2 


17621-17774 
17775-18034 
18035-18184 
18185-18393 
18395-18520 
18521-18715 
18717-18867 
18869-19079 
19081-19379 
19381-19711 
19713-19846 
19847-20080 
20081-20181 
20183-20376 
20377-20584 
20585-20732 
20733-20898 
20899-21045 
21047-21270 
21271-21630 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 
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Tide  1-16  - 

Changes  January  2,  2001 
through  May  31,  2001 

Title  17-27 
Changes  April  2,  2001 
through  May  31,  2001 

Title  28-41 

Changes  July  3,  2000 
through  May  31,  2001 

Title  42-50 

Changes  October  2,  2000 
through  May  31,  2001 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  desired  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule:         :  • 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regrulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldtac*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Botdtoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999.  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  vplume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  2&-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-60.  ANNUAL  ISSUES  to  be  saved 
are  clearly  desigrnated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara/lsa/ 
aboutlsa.html. 

INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Owen  Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director.  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration.  Wash- 
ington. DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Compitsing  a  Compl«l«  CFR  Set) 


UN* 


Slock  Number 


1,  2  (2  Reserved)  (869-044-00001-6 

3  (1997  Compilation  and  Parts  100  and  (869-044-00002-4 
101). 

4  (869-044-00003-2 

5  Ports: 

1-699  (869-044-00004-1 

700-1199   (869-044-00005-9 

1200-End,  6  (6  Reserved)  (869-044-00006-7 

7  Ports: 

1-26 (869-044-00007-5 

27-52  (869-044-00008-3 

53-209  (869-044-00009-1 

210-299 (869-044-00010-5 

300-399  (869-044-00011-3 

400-699  (869-044-00012-1 

700-899  (869-044-00013-0 

900-999  (869-044-00014-8 

1000-1199  (869-042-00015-3 

1200-1599  (869-044-00016-4 

1600-1899  (869-044-00017-2 

1900-1939  (869-044-00018-1 

1940-1949  (869-O44-0001&-9 

1950-1999  (869-044-00020-2 

2000-End  (869-044-00021-1 

a  (869-044-00022-9 

9  Ports: 

1-199  (869-044-00023-7 

200-End  (869-044-00024-5 

10  Ports: 

1-50  (869-044-00025-3 

51-199  (869-044-00026-1 

200-499  (869-044-00027-0 

500-End  (869-044-00028-8 

11  (869-044-00029-6 

12  Ports: 

1-199  (869-044-00030-0 

200-219  (869-044-00031-« 

220-299  (869-044-00032-6 

300-499  (869-044-00033-4 

500-599  (869-044-00034-2 

600-End  (869-044-00035-1 

13  (869-044-00036-9 

14  Ports: 

1-69 (869-044-00037-7 

80-139  (869-042-00038-2 

140-199  (869-044-00039-3 

200-1199  (869-044-00040-7 

1200-End  (869-044-00041-5 

15  Ports: 

0-299  (869-044-00042-3 

300-799 (869-044-00043-1 

800-End  (869-044-00044-0 

16  Ports: 


Price 

6.50 
36.00 


53.00 
44.00 
55.00 

40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
50.00 
54.00 
18.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 
54.00 

55.00 
53.00 

55.00 
52.00 
53.00 
55.00 
31.00 

27.00 
32.00 
54.00 
41.00 
38.00 
57.00 
45.00 

57.00 
46.00 
26.00 
44.00 
37.00 

36.00 
54.00 
40.00 


Dole 

Man.  1.  2001 
iJan.  1,2001 


9.00      Jan.  1,  2001 


Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 


«Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
"Jan. 
<Jan. 

Jan. 

Jan. 

Jan. 


1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2000 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 


Jan.  1.  2001 
Jan.  1.  2001 

Jan.  1,  2001 
Jan.  1,  2001 


Jan.  1, 
Jan.  1, 


2001 
2001 


Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1.  2001 
Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,  2000 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprisirtg  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


0-999  (869-044-00045-8) 

1000-End  (869-044-00046-6) 

17  Ports: 

1-199  (869-044-00048-2) 

200-239  (869-042-00049-8) 

240-End  (869-042-00050-1) 

18  Ports: 

1-399  (869-O42-00051-0) 

40O-End  (869-044-00052-1) 

19  Ports: 

1-140  (869-042-00053-6) 

141-199  (869-042r00054-4) 

200-End  (869-044-00055-5) 

20  Ports: 

1-399 (869-042-00056-1) 

400-499  (869-042-00057-9) 

500-End  (869-042-00058-7) 

21  Ports: 

1-99  (869-042-0005^-5) 

100-169  (869-042-00060-9) 

170-199  (869-042-00061-7) 

200-299  (869-044-00062-8) 

300-499  (869-042-00063-3) 

500-599  (869-042-00064-1) 

600-799  (869-042-00065-0) 

800-1299   (869-042-00066-8) 

1300-End  (869-042-00067-6) 

22  Ports: 

1-299  (869-042-00068-4) 

300-End  (869-042-00069-2) 

23  (869-O42-0007O-6) 

24  Ports: 

0-199  (869-042-00071-4) 

20O499  (869-042-00072-2) 

500-699  (869-042-00073-1) 

700-1699 (869-042-00074-9) 

1700-End  (869-042-00075-7) 

25  (869-044-00076-8) 

26  Ports: 

§§1.0-1-1.60  (869-042-00077-3) 

§§1.61-1.169  (869-044-00078-4) 

§§1.170-1.300  (869-042-00079-0) 

§§1.301-1.400  (869-042-00080-3) 

§§1.401-1.440  (869-042-00081-1) 

§§1.441-1.500  (869-044-00082-2)  . 

§§1.501-1.640  (869-042-00083-8) 

§§1.641-1.850 (869-042-00084-6) 

§§1.851-1.907 (869-042-00085-4) 

§§1.908-1.1000  (869-042-00086-2) 

§§1.1001-1.1400 (869-042-00087-1) 

§§1.1401-End  (869-042-0008&-9) 

2-29   (869-042-00089-7) 

30-39  (869-044-00090-3) 


45.00 
53.00 

45.00 
38.00 
49.00 

54.00 
23.00 

40.00 
40.00 
20.00 

33.00 
56.00 
58.00 

26.00 
30.00 
29.00 
16.00 
20.00 
31.00 
10.00 
38.00 
15.00 

54.00 
31.00 
29.00 

40.00 
37.00 
20.00 
46.00 
18.00 
57.00 

31.00 
57.00 
38.00 
29.00 
47.00 
45.00 
32.00 
41.00 
43.00 
41.00 
45.00 
66.00 
45.00 
37.00 


Revision 
Dote 

Jan.  1.  2001 
Jan.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1.  2001 

Apr.  1.  2000 

Apr.  1.  2000 

*Apr.  1,  2001 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2001 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1.  2000 

Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
*Apr.  1.  2000 
Apr.  1.  2001 

Apr.  1.  2000 
Apr.  1.  2001 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2001 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2001 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Compt«i«  CFR  S«t) 


Title 


Slocic  Numt)er 


m-i9  (869-044-00091-1) 

50-299  (86»-042-00092-7) 

300-499  (869-042-00093-5) 

500-599  (869-042-00094-3) 

eoO-End  (869-042-00095-1) 

27  Paris: 

1-199  (869-042-00096-0) 

200-End  (869-O42-00097-8) 

28  Ports:. 

0-42  (869-042-00098-6) 

43-€n(i (869-042-00099-4)  . 

29Pfrts: 

0-99^ (869-042-0010(^1) 

100-499  (869-O42-00101-0) 

500-899  (869-042-00102-8) 

900-1899   (869-042-00103-6) 

1900-1910  (§§1900  to  1910.999) (869-042-00104-4) 

1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-042-0010&-1) 

1926  (869-O42-00107-9) 

1927-End (869-042-0010&-7) 

30  Ports: 

1-199  (86^-042-00109-5) 

200-699  (869-042-00110-9) 

70a-End  (869-042-00111-7) 

31  Ports: 

0-199  (869-042-00112-5) 

200-End  (869-042-00113-3) 

,32  Ports: 

1-39.  Vol.  I 

.-39,  Vol.  n  

.-39.  Vol.  in  

1-190  (869-042-00114-1) 

191-399  (869-042-00115-0) 

400-629  (869-042-00116-8) 

630-699  (869-042-00117-6) 

700-799  (869-042-00118-4) 

800-End  (869-042-00119-2) 

33  Ports: 

1-124  (869-042-00120-6) 

125-199 (869-042-00121-4) 

200-End  (869-042-00122-5) 

34  Ports: 

1-299 (869-042-00123-1) 

300-399  (869-042-00124-9) 

400-End  (869-042-00125-7) 

35  (869-042-00126-5) 

36Ports 

1-199  (869-042-00127-3) 

200-299  (869-042-00128-1) 

300-End  (869-042-00129-0) 

37  (869-042-00130-3) 

38  Ports: 


I* 


ll<«A 

Revision 

■Cw 

Dote 

25.00 

Apr.  1 

.2001 

23.00 

Apr.  1 

,2000 

43.00 

Apr.  1 

,2000 

12.00 

Apr.  1 

.2000 

12.00 

Apr.  1 

.2000 

59.00 

Apr.  1 

.2000 

18.00 

Apr.  1 

,2000 

43.00 

July  1 

,2000 

36.00 

Julyl 

,2000 

33.00 

Julyl 

,2000 

14.00 

Julyl 

,2000 

47.00 

Julyl 

,2000 

24.00 

Julyl 

,2000 

46.00 

ejuly  1 

,2000 

28.00 

«July  1 

,2000 

20.00 

Julyl 

.2000 

30.00 

«July  1 

.2000 

49.00 

Julyl 

,2000 

38.00 

Julyl 

,2000 

33.00 

Julyl 

,2000 

39.00 

Julyl 

,2000 

23.00 

Julyl 

,2000 

53.00 

Julyl 

,2000 

15.00 

2  Julyl 

,1984 

19.00 

2  July  1 

,1984 

18.00 

2  Julyl 

,1984 

51.00 

Julyl 

.2000 

62.00 

Julyl 

.2000 

35.00 

Julyl 

.2000 

25.00 

Julyl 

.2000 

31.00 

Julyl 

.2000 

32.00 

July] 

.2000 

35.00 

July] 

.2000 

45.00 

July] 

.2000 

36.00 

July] 

.2000 

31.00 

July] 

.2000 

28.00 

July] 

.2000 

54.00 

July] 

.2000 

10.00 

July] 

.2000 

24.00 

July] 

.2000 

24.00 

July] 

.2000 

43.00 

July] 

.2000 

32.00 

July] 

.2000 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complele  CFR  Set) 


Titie 

0-17   

18-End 

39 : 

40Poris: 

1-49 

5()_5j 

52  (52.bi-52*ibi8)"!!!!!!!!!!!!!!!!!!!!!!!!!!! 

52  (52.1019-End)  

53-59  

60  

61-62  

63  (63.1-63.1119)  

63  (63.1200-End)  

64-71  

72-80  

81-85  

86   

87-135  

136-149  

150-189  

190-259  

260-265 

266-299  

300-399  

400424  

425-699 

700-789  ; 

790-End  

41  Chapters: 

1,  1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved) 
3-€  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  n.  Parts  6-19 

18.  Vol.  m.  Parts  20-52 

19-100  

1-100  

101  

102-200  

201-End  

42  Paris: 

1-399 

400-429 

430-End  

43  Paris: 

1-999  

1000-end  

44  

45  Paris: 


Stocic  Number 


Price 


Revision 
Dote 


(869-042-00131-1)  40.00  July 

(869-042-00132-0)  47.00  July 

(869-042-00133-8)  28.00  July 

(869-042-00134-6)  37.00  July 

(869-042-00135-4)  28.00  July 

(869-042-00136-2)  36.00  July 

(869-042-00137-1)  •     44.00  July 

(869-042-00138-9) 21.00  July 

(869-042-00139-7)  66.00  July 

(869-042-00140-1)  23.00  July 

(869-042-00141-9)  66.00  July 

(869-042-00142-7) 49.00  July 

(869-042-00143-5)  12.00  July 

(869-042-00144-3)  47.00  July 

(869-O42-O0145-1)  36.00  July 

(869-042-00146-0)  66.00  July 

(869-042-00146-8)  66.00  July 

(869-042-00148-6)  42.00  July 

(869-042-O0149-4)  38.00  July 

(869-042-00150-6)  25.00  July 

(869-042-00151-6)  36.00  July 

(869-042-00152-4)  35.00  July 

(869-042-00153-2)  29.00  July 

(869-042-00154-1)  37.00  July 

(869-042-00155-9)  48.00  July 

(869-042-00156-7)  46.00  July 

(869-042-00157-5)  23.00  ejuly 

13.00  3July 

13.00  3July 

14.00  3July 

,. 6.00  3July 

4.50  3July 

13.00  3July 

9.50  3July 

13.00  3July 

13.00  3July 

13.00  3July 

13.00  3July 

(869-042-00158-3)  15.00  July 

(869-042-00159-1)  37.00  July 

(869-042-00160-5)  21.00  July 

(869-042-00161-3)  16.00  July 

(869-042-00162-1)  53.00  Oct. 

(869-042-00163-0)  55.00  Oct. 

(869-042-00164-8)  57.00  Oct. 

(869-042-00165-6)  45.00  Oct. 

(869-042-00166-4)  55.00  Oct. 

(869-042-00167-2)  45.00  Oct. 


.2000 
.2000 
.  2000 

.2000 
.2000 
.2000 
.2000 
.  2000 
.2000 
.  2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 
.2000 

,  1984 

,1984 

,  1984 

,  1984 

,1984 

,1984 

,  1984 

,1984 

1984 

1984 

1984 

2000 

2000 

2000 

2000 

2000 
2000 
2000 

2000 
2000 
2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Comptoto  CFR  S«t) 


TIM* 


Slock  Numb«r 


-199 (869-042-00168-1) 

200-499  (869-042-00169-9) 

500-1199   (869-042-00170-2) 

1200-End  (869-042-00171-1) 

46  Polls: 

MO (869-042-00172-9) 

41-69  (869-042-0017S-7) 

70-89  (869-042-00174-5) 

W-139  (869-042-00175-3) 

140-155  (869-042-00176-1) 

156-165 (869-042-00177-0) 

166-199  (869-042-00178-8) 

200-199  (869-042-00179-6) 

500-End  (869-042-00180-0) 

47  Ports: 

0-19 (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00185-1) 

48  Chapters: 

1  (Parts  1-51)  „ (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299)   (869-042-00188-5) 

$-6  (869-042-00189-3) 

t-14   (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-End (869-042-00192-3) 

49  Ports: 

1-99 (869-042-00193-1) 

100-185  (869-042-00194-0) 

186-199  (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999  (869-042-00197-1) 

1000-1199  (869-042-00198-2) 

1200-End  (869-042-00199-1) 

60  Ports: 

1-199  (869-042-00200-8) 

200-599  (869-042-00201-6) 

600-End  (869-042-00202-4) 


I 


FR  liKtox  otkJ  Findhgs  Aids 


Complote  2000  CFR  t«t 


(869-042-00047-1) 


Pile* 

50.00 
29.00 
45.00 
54.00 

42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 

57.00 
45.00 
53.00 
40.00 
52.00 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 
55.00 

53.00 
1.094.00 


Revision 
Dot* 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 


Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1. 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Jan.  1.  2000 
2000 


MicroAch*  CFR  Edition: 

Subscription  (mailed  as  issued)  290.00  1999 

Individual  copies  l.OO  1999 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


■--_  -  9 

2The  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
parts. 

3The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
chapters. 

■•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  to  March  31.  1997.  The  CFR  volume  issued  April  1.  1990,  should  be  retained 

^No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1996 
to  June  30,  1997.  The  volume  issued  July  1.  1996.  should  be  retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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MAY  2001 
CHANGES  JANUARY  2,  2001  THROUGH  MAY  31.  2001 


11 


Title  Price 

Federal  Regrister: 

Yearly  subscription  (with  FR  Index 

andLSA)  .v 607.00 

Yearly     subscription     (without     PR 

Index  andLSA) 555.00 

Individual  copies  '. 8.00 

CFR  Index  and  Finding  Aids  47.00 


Revision  Date 


dally 
1999 


TITLE  1— GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  January  1,  2001. 

TITLE  2-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


TITLE  3-THE  PRESIDENT 
Presidential  Documents 

Prodamations 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7351 

7397 7354 

7398 7359 

7399 7364 

7400 7373 

7401 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14069 

7415 14477 

7416 15783 

7417 16591 

7418 17317 

7419 , 17319 

7420 18035 

7421 18183 

7422 18395 

7423 18867 

7424 19077 

7425 19079 


7426 19845 

7427 20081 

7428 .-. 20183 

7429 21629 

7430 22103 

7431 „ 22423 

7432 23533 

7433 23535 

7434 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 ,. 28049 

7441 28353 

7442 28639 

7443 28825 

7444 29445 

Executive  Orders 

10000  Amended  by  EO  13207 18399 

12002  See  EO  13206 18397 

12170  See  Notice  of  Mar.  13.  2001 

15013 

12214  See  EO  18397 ..18397 

12543  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12808  See  Notice  of  May  24,  2001 

29007 

12810  See  Notice  of  May  24.  2001 

29007 

12831  See  Notice  of  May  24,  2001 

29007 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24,  2001 

29007 

12871  Revoked  by  EO  13203 .......11227 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24.  2001 
2S0ffJ 

12938  See  EO  13a06............................18397 

12947  See  Notice  of  Jan.  19,  2001 

7371 

12957  See  Notice  of  Mar.  13.  2001 

15013 

12959  See  Notice  of  Mar.  13,  2001 

15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

13047    Continued    by    Notice    of 

May  15,  2001 27443 


12  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  2001  THROUGH  MAY  31.  2001 


TITLE  3     Executive  Orders— Con. 

13059  See  Notice  of  Mar.  13.  2001 

15013 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24.  2001 29007 

13099  See  Notice  of  Jan.  19,  2001 

7371 

13111  Amended  by  EO  13188  ..„ 5419 

13121  Amended  by  EO  13192 7379 

5ee  Notice  of  May  24,  2001 29007 

13156  Revoked  by  EO  13203 11227 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 

13IK 701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

See  Notice  of  May  24,  2001 29007 

13193 7387 

13194 7389 

See  EO  13213 28829 

13195 7391 

13196 7391 

13197 7853 

13198 8497 

13199 8499 

13200 10183 

13201 11221 

13202 11225 

Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

13209 22105 


13210. 
13211. 
13212. 
13213. 


.22895 
.28355 
.28357 
.28829 


13214 29447 

Administrcrtive  Orders 

Memorandums: 

June    5,    1997    (Revoked    by   EO 

13202) 11225 

Oct.    28,    1999   (Revoked   by    EO 

13203) 11227 

Mar.  3,  2000 3851 


Mar.  5,  2001 .^. 14453 

Mar.  28,  2001 17303 

Apr.  12,  2001 ...20725 

Notices: 

Jan.  4,  2001 1251 

Jan.  19,  2001 7371 

Feb.  27,  2001 12841 

Mar.  13,  2001 15013 

May  15.  2001 27443 

May  24.  2001 29007 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24.  2001 29007 

No.  2001-05  of  Dec.  15,  2000 223 

No.  2001-06  of  Dec.  15,  2000 225 

No.  2001-07  of  Dec.  19,  2000 1013 

No.  2001-08  of  Dec.  27.  2000 1561 

No.  2001-09  of  Jan.  3,  2001 2193 

No.  2001-10  of  Jan.  17,  2001 8501 

No.  2001-11  of  Jan.  19,  2001.. 8503 

No.  2001-12  of  Mar.  1.  2001 14454 

No.  2001-13  of  Apr.  17,  2001 20585 

No.  2001-14  of  Apr.  30,  2001 27825 

No.  2001-15  of  May  11,  2001 27827 

TITLE  4— ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  January  1,  2001. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Manogernent  (Ports  1—1199) 

330  Authority  citation  revised 6428 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 

date  delayed  to  4-12-01 9187 

731  Regulation  at  65  FR  82243  eff 

date,  delayed  to  3-30-01 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 


MAY  2001 
CHANGES  JANUARY  2,  2001  THROUGH  MAY  31,  2001 


18, 


792.207  Revised 705 

792.230  Revised 705 

792.234  Revised -.705 

831  Authority  citation  revised 15608 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended;  interim 15608 

831.303  (d)  added;  interim 15608 

839  Added;  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

846  Authority  citation  revised 15618 

846.204  (b)(2)(i)  revised;  (e)  added; 

interim 15618 

Ctiopter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Ports 
1600-1699) 

1600  Revised 22089 

1601  Revised 22093 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Ports  2600—2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (aMlVand  (2)  amended 3439 

2604.402  (c)  introductory  text.  (2). 

(e)  introductory  text.  (3).  (f). 
(g)(1)  and  (4)  amended 3439 

Chapter  )(XI— Department  of  the 
Treasury  (Ports  3100—3199) 

3101  Authority  citation  revised 
ZlOl.m  (c)(1)  and  (3)  revised  ............8506 

Proposed  Rules: 

537.. 15202 

575 5491 

1600 16411 

1601 16415 

1604 21693 

1605 20090 

1606 20090 


TITLE  6— [RESERVED] 

There   is  no  regulatory  text  to  this 
tide. 


TITLE  7-AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections. 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27—209) 

2  Authority  citation  revised 16593 

2.25  (a)(2)  and  (6)  corrected 8149 

2.47  (a)(4)(vi)  through  (x)  redesig- 
nated as  (a)(4)(vii)  through 

(xi);  new  (a)(4)(vi)  added 16593 

2.49  (a)(l)(i)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1. 

2  and  3  revised 21047 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised;  interim 28361 

29.9251  Amended;  interim 28361 

54.1001—54.1034        (Subpart       C) 

Added 1198 

59  Regulation  at  65  FR  75514  eff. 

date  delayed  to  4-2-01 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected  to  4-21-01 15619 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Ports  210—299) 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (i- 
1).  (k-1)  and  new  (aa)  added; 

interim 2201 

215.13a  (f)  and  (g)  added;  interim 

2201 

225.2  Amended;  interim 2202 

225.15  (f)(4)(iv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and. 

(i);  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

226.23     (e)(l)(ii)(F)     revised;     (i) 

added;  interim 2203 

245  Authority  citation  revised 2205  " 

245.2  (a-3).  (f-1).  (k)  and  (1)  redes- 
ignated as  (a-4).  (f-2),  (1)  and 
(m);  new  (a-3).  (f-1)  and  (k) 
added;  interim 2205 


tl4  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  2001  THROUGH  MAY  31.  2001 


TITLE  7     Chaptor  II— Con. 

245.6  (a)(1)  revised;  (f)  added;  in- 
terim  2205 

246.2  Regrulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 

8885 
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3  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 


246.4  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 

246.7  Regulation  at  65  FR  83278 
eff.  date  delayed  to  4-28-01 


.8885 


.8885 


I 


.8885 


146.12  Regulation  at  65  FR  83278 
eff.  date  delayed  to  4-28-01 


.8885 


.8885 


.8885 


.8885 


.8885 


.8885 


246.13  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 

246.14  Regulation  at  65  FR  832S6 
I       eff.  date  delayed  to  4-28-01 

:246.18  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 

346.19  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 

246.23  Regulation  at  65  FR  S32»8 
eff.  date  delayed  to  4-28-01 

246.26  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 

8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed  to  4-13-01 8885 

Regulation  at  66  FR  2799  eff. 
date  delayed  to  8-13-01 18869 

272.1  (cKlKvii)  and  (gK165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed  to  6-1-01 8886 

272.2  (d)(l)(xiii)  added .....4464 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eft. 
date  delayed  to  6-1-01 8886 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv).  new 
(f)(8)(i)(C)  and  (jM2)(viiKD) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 8886 


273.11  (c)  introductory  text,  (1) 
heading,  introductory  text, 
(2)  heading,  introductory 
text,   (4)(ii)  and   (j)   revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 8886 

273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed  to  6-1-01 8886 

273.16  (a)(1)  amended;  (b),  (c), 
(e)(8)(i)  revised;  (e)(8)(iii), 
(f)(2)(iii),  (g)(2)(ii),  (h)(2)(ll) 
removed;  (e)(8)(iv),  (f)(2)(iv), 
(g>(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(iii), 
(f)(2)(iii).  (g)(2)(ii)  and 
(h)(2)(ii) 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed  to  6-1-01 8886 

273.24  (a)(1),  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(a)(1)  through  (4),  (b)  and  (f) 
added 4469 

Regulation  at  66  FR  4469  eff. 

date  delayed  to  6-1-01 8886 

278.1  (b)(l)(i)  and  (ii)  revised; 
(b)(l)(iii)  and  (iv)  redesig- 
nated as  (b)(l)(v)  and  (vi); 
new  (b)(l)(iii).  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed  to  4-13-01 8885 

Regulation  at  66  FR  2799  eff. 

date  delayed  to  8-13-01 18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed  to  4-13-01 8885 

Regulation  at  66  FR  2800  eff. 
date  delayed  to  8-13-01 


Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Authority  citation  revised 21050 

301  Authority  citation  revised 21050 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 
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301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.74  Footnote  1  amended 21051 

301.78  Footnote  1  amended 21051 

301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301. 80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-6  (a)(2)  and  (c)(2)  revised 

21053 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98—1  Corrected 20186 

302  Added;  interim 1016 

302  Authority  citation  revised 21054 

318  Authority  citation  revisec^: 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 


318.82  (a)  revised 21054 

319  Authority  citation  revised 21054 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2  Authority  citation  re- 
moved  21055 

319.8-4  Authority  citation  re- 
moved  21055 

319.8-5  Authority  citation  re- 
moved  21055 

319.8-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1  Authority  citation  re- 
moved  21055 

319.24-3  Authority  citation  re- 
moved  21055 

319.24-4  Authority  citation  re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  21056 

319.37-7  (f)(4)  amended:  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(l)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41-4  Authority  citation  re- 
moved  21056 

319.41-6  Authority  ciUtion  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised  .- 21056 

319.56-2J  Authority  ciUtion  re- 
moved   21056 

319.56-3  Authority  citation  re- 
moved  21056 

319.56-5  Authority  citation  re- 
moved  21056 
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TITLE  7     Chapter  III— Con. 

819.59— 319.5&-2  (Subpart)  Au- 
thority citation  removed 21056 

819.59  (a)  revised;  (b)  amended 21056 

819.59-1  Amended 21057 

819.75  (b)  amended 21057 

819.75-1  Amended 21057 

819.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

819.75-5  Authority  citation  re- 
moved  21057 

819.75-6  Authority  citation  re- 
moved  21057 

819.76  (b)  amended 21057 

819.76-1  Amended 21057 

819.76-3  (c)  revised 21057 

819.77-5  Amended 21057 

822  Authority  citation  revised 21057 

830  Authority  citation  revised 21058 

830.100  Amended 21058 

830.102  Revised 21058 

830.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 

21058 

330.400  (if)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (bX 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (c)(1)  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 
21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 

21060 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 


356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  Introductory 

text  revised 21060 

360.300  Authority  citation  re- 
moved  21060 

361  Authority  citation  revised 21060 

371.3  (b)(2)(i)  through  (v)  re- 
moved; (b)(2)(vi)  through  (xv) 
redesignated  as  (b)(2)(i) 
through  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)    amended; 

new  (b)(2)(xi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  <c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed;  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2).  (3).  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (a)(1)  introductory  text, 

(i),  (b)(2),  (3),  (4)  and  (g)(2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  FR  1567  eff. 
date  delayed  to  4-9-01 8886 

ClKipter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800—899) 

868.90  (a)  revised 17777 

868.91  Revised 17778 


CtKipfer  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables.  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 

905.306  (c)  and  (d)  revised 229 

916.115  Revised;  interim 17484 

916.350  (d)  revised;  interim 17484 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

917.150  Revised;  interim 17485 

917.442  (d)  revised;  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (2)  introductory 
text.  (3)  introductory  text, 
(5)  introductory  text  and  (6) 
Introductory    text    revised; 

interim 17486 

928.150  Suspended;  interim 29219 

928.152  Suspended;  interim 29219 

928.160  (a)(1)  revised;  interim 29219 

928.313  Suspended:  interim 29219 

930.54  (a)  suspended  in  part;  in- 
terim   232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.154  Added;  eff.  5-2-01  through 

6-30-01 21842 

930.200  Revised;  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

930.252  Added;  eff.  &-2-01  through 

6-30-01 21842 

932  Marketing  order 16593 

932.230  Revised;  interim 13391 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

982  Marketing  percentages 13399 


989.156  (t)  added;  Interim 708 

Regulation  at  66  FR  708  eff. 
date  confirmed 16599 

Ct>apter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1210.501  Revised 13402 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1; 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18: 
new  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10: 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12; 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20; 
new  1240.6  redesignated  from 
1240.11 21829 

1240.7  Redesignated  as  1240.8; 
new  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9: 
new  1240.8  redesignated  from 
1240.7:  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  from 
1240.8 21829 

1240.10  Redesignated  as  1240.13: 
new  1240.10  redesignated 
ft-om  1240.4;  new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6; 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22; 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
from  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 
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TITLE  7     Chapter  XI— Con. 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

.240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
from  1240.22 21829 

240.18  Redesignated  as  1240.2; 
new  1240.18  redesignated 
froml240.3 21829 

240.19  Redesignated  as  1240.27; 
new  1240.19  redesignated 
from  1240.21 21829 

Revised 21830 

[240.20  Redesignated  as  1240.7; 
new      1240.20      redesignated 

from  1240.6 21829 

1240.21  Redesignated  as  1240.19; 
new      1240.21      redesignated 

from  1240.9 21829 

L240.22  Redesignated  as  1240.17; 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

J1240.25  Redesignated  from  1240.13 

21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 
21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 

21829 

"1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed;  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7);  (a)(1),  (3),  (b)(1),  (2),  new 
(6)  and  (7)  revised;  (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised;  (c) 
amended 21831 

1240.35  (a)  revised 21832 

1240.38  (c),  (d),  (e),  (j),  (g),  (k),  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed;  new  1240.43  re- 
designated from  1240.44 21829 


UMI 


1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(c)  revised 21834 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300—1399) 

1309.4  Revised 23833 

Chapter  XIV— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400—1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404,  15176 

1421.1  (e)  introductory  text.  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text,  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102    Removed;    new    1435.102 

redesignated  from  1435.103 15182 


1435.103  Redesignated  as  1435.102; 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
from  1435.106;  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15642 

1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1469  Authority  citation  revised 
13841 

1469.201—1469.214      (Subpart      C) 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 


1481.3  Corrected 18869 

Chapter  XVII— Rural  Utilities  Sen^- 
ice,  Department  of  Agriculture 
(Parts  1700-1799) 

1773  Authority  citation  revised 

27830.27835 

1773.1  (a)  and  (d)  amended:   (c) 

and  (d)(6)  revised 27835 

1773.2  Amended 27835 

1773.3  (b)  revised;  (c)  amended 27835 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text.  (1)  and  (g)  amend- 
ed  27835 

1773.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iii)(C), 
new  (5)(ii)  and  new  (6)(ii) 
amended 27835 

1773.6  (a)(1),  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised 27836 

1773.7  (b)  and  (c)(4)  revised 27836 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised 27836 

1773.20  (a),  (b)  and  (c)(6)  amended 
27835 

1773.21  (a)  and  (b)  amended 27835 

Heading  revised;  (e)  added 27836 

1773.30  (b)  amended 27835 

(a)  revised 27836 

1773.31  Revised 27836 

1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

1773.33  (e)(l)(i),  (2)(i).  (B)  through 
(ii)  and  (iv)  removed; 
(e)(l)(ii).  (iii),  (2)(i)(A)  and 
(iii)  redesignated  as  (e)(l)(i). 
(ii),  (2)(i)  and  (ii);  (c)(1),  (5). 
(e)  introductory  text.  (1)  in- 
troductory text.  (2) 
inroductory  text,  new 
(e)(l)(i)  and  (2)(i)  revised;  (i) 
added 27830 

1773.38  (b)  amended 27835 

1773  Appendices  A  through  D  re- 
moved  27837 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  MAY  31,  2001 


TITLE  7     Chapter  XVII— Con. 

1786    Second    (c)    correctly    re- 
moved; CFR  correction 15785 

Chapter  XVIII— Rural  Housing 
Service,  Rurol  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

r 23  Removed 1569 
Regulation  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 8886 

1901  Authority  citation  revised 

7568 
1901.1—1901.5    (Subpart    A)    Re- 
moved   7568 

1902  Authority  citation  revised 
1569 

]  902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

910.1  (f)  added:  interim 1572 

910.4  (b)  amended;  (c)  through 

(k)      redesignated      as      (d) 

through  (1):  new  (c)  added; 

interim 1572 

941.16    Introductory    paragraph 

revised;  interim 1573 

941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

942  Authority  citation  revised 

27014 

942.304  Amended;  interim 27014 

943.29  Heading  and  (b)  revised; 

(c)  removed;  (d)  redesignated 

as  new  (c) 7568 

943.79  Removed 7568 

945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1951.221  (b)  amended 1569 
Regulation  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 8886 

.951.222  (a)(ll)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

.951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1955.10  (a)(l)(ii)  removed 7568 


1955.104  (c)  removed 7568 

1956.101  Amended 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1965.13  (e)(1)  removed;  (e)(2)  and 
(3)  redesignated  as  new  (e)(1) 

and  (2) 7568 

1965.27  (a)  removed.... 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

Proposed  Rules: 

26 21608 

27—209  (Ch.  I) 13267 

28 20408 

29 21888 

80 19099,27045 

201 16015 

300 6488 

301 3505,20204 

319 6488.  19892.  20208 

800— 899  (Ch.  Vni) 13267 

800 17817.  19608 

920 26810 

923 13447.  18573 

929 2838.24291 

930 1909,26813 

955 1915,21288 

956 21107 

981 21888 

985 20615 

989 16621 

993 13454 

1210 21596.21602 

1410 15048 

1439 13679 

1710 20759 

1721 1604 

1773 27912 

TITLE  8— ALIENS  AND 
NATIONALITY 

CtKipter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-599) 

3.1  (d)(2)(iii)  amended 6445 


MAY  2001      , 
CHANGES  JANUARY  2.  2001  THROUGH  MAY  31,  2001 


21 


3.3  (b)  amended , 6445 

3.44  Added , 6445 

(f)  corrected 8149 

103.12  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

208.8  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

210.4  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(fK2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 

(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 

date  delayed  to  4-6-01 8743 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

212.15  (c)(4)  through  (7),  (g)(4)(iv) 
and  (V)  added;  (e)(1)  and 
(g)(3)(i)  revised;  interim 3444 

235.3  Regulatica  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

235.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241  Authority  citation  revised 29451 

241.8  (d)  and  (e)  redesignated  as 
(e)  and  (f);  new  (d)  added;  in- 
terim   29451 

241.33  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 

7863 

244.1  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.6  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.10  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 


244.12  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.15  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 , 7863 

244.18  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

245.10  (c)  removed;  heading,  new 
(b)  introductory  text,  (4).  (5), 
(7),  (c)  introductory  text,  (d), 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added;  new  (c)(3)  amended; 
interim 16388 

245.13  (a)  introductory  text. 
(n)(3)(i)  and  (ii)  amended;  (c) 
existing  text  and  (d)(4)  exist- 
ing text  redesignated  as 
(c)(1)  and  (d)(4)(i);  (c)(1) 
heading,  (2),  (d)(4)(ii)  and 
(n)(3)(iii)  added;  (d)  heading 

and  (m)  revised;  interim 29451 

245.15  (b)  introductory  text. 
(8)(4)(i)  and  (ii)  amended; 
(g)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i).  (iii)  and  (iv);  (r)(l) 
text  designated  as  (r)(l)(i); 
(e)(3).  new  (g)(3)(ii),  (r)(l)(ii), 
(4)^  and  (8)(4)(iii)  added;  in- 
terim  29452 

245.20  Added;  interim 27448 

245a.2  Regulation  at  65  FR  82256 

eff. date  delayed  to  3-30-01 7863 

245a.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

Proposed  Rules: 

212 1053 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Ct^apter  I— Aninxil  and  Plant 
HealttY  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised.... 239,  21061 
2.129  (c)  revised;  (d)  added 239 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  MAY  31.  2001 


TITLE  9     Chapter  I— Con. 

Regulation  at  66  FR  239  eff. 

date  delayed  to  4-3-01 8743 

llOl  Revised 251 

J  Regulation  at  66  FR  251  eff. 
date  delayed  to  4-3-01 8744 
.104  (a)  revised 252 

Regulation  at  66  FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.105  Revised 252 

I  Regulation   at  66   FR  252  eff. 

'      date  delayed  to  4-3-01 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

ilOB  Revised 253 

Regulation   at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

.109  Revised 253 

Regulation   at  66   FR  253  eff. 

date  delayed  to  4-3-01 8744 

.110  Revised 253 

Regulation   at  66   FR  253   eff. 

date  delayed  to  4-3-01 8744 

3.112  Revised 254 

.  Regulation  at  66  FR  254  eff. 

I      date  delayed  to  4-3-01 8744 

ill3  Revised 255 

Regulation   at  66  FR  255  eff. 

date  delayed  to  4-3-01 8744 

.114  Revised 255 

Regulation   at  66   FR  255  eff. 

date  delayed  to  4-3-01 8744 

.115  Revised 256 

Regulation   at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 

.116  Revised 256 

Regulation  at  66  FR  256  eff. 

I  date  delayed  to  4-3-01 8744 

$.117  Revised 256 

Regulation  at  66   FR  256  eff. 

date  delayed  to  4-3-01 8744 

118  Revised 257 

Regulation  at  66  FR  257  eff. 

date  delayed  to  4-3-01 8744 

II  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

W  Authority  citation  revised 21061 

(0.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

61  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

62  Authority  citation  revised 21061 

63  Authority  citation  revised 21061 

A  Authority  citation  revised 21061 


54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
21062 

73.3  Authority  citation  removed 
21062 

73.5  Authority  citation  removed 
21062 

73.6  Authority  citation  removed 

21062 

73.12  Authority  citation  removed 

21062 

74  Authority  citation  revised 21062 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 

(a)  and  (b)  amended:  interim 
20900 

79  Authority  citation  revised 21062 

79.2  (a)(2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (a)(2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed  to  4-17-01 

8887 

Regulation   delayed  at  66  FR 

8887  withdrawn 11101 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed:  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4):  new  (c)(2) 

and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended:  interim  ...9643.  14826 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643, 14826 
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94.18  (a)(1)  and  (2)  amended;  in- 
terim   22426 

95  Authority  citation  revised 21063 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 
21064 

116.2  Authority  citation  removed 
21064 

116.3  Authority  citation  removed 
21064 

116.4  Authority  citation  removed 
21064 

116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

145  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 
21064 

166.2  Authority  citation  removed 
21064 

166.10     Authority    citation    re- 
moved  21064 

167  Authority  citation  revised 21064 


Chapter  III— Food  Safety  and  In- 
spection Sendee.  Departn>ent 
of  Agriculture  (Parts  300—599) 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637, 

22905 

362.1  Revised:  interim 21637.  22905 

362.2  Revised:  interim 21637,  22905 

381.1  (b)  amended:  eff.  1-^-02 1770 

(b)  corrected 19714 

(b)  amended;  interim 21637,  22905 

381.36  (b)  amended:  interim... 21637,  22905 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised;  (f)  cor- 
rectly added 19714 

381.66  (a),  (c)  and  (d)  revised; 
(f)(6)  removed;  eff.  1-9-02 1771 

(c)(1)  corrected 19714 

(b)   heading,    (c)   heading  and 
(d)(1)  revised;  interim 21637,  22905 

381.67  Introductory  text  revised; 
table  amended:  interim 21637, 

22906 

381.70  Existing  text  designated 

as  (a);  (b)  added;  interim 21638, 

22906 

381.71  Existing  text  designated 
as  (a);  (b)  through  (f)  added: 
interim 21638,  22906 

381.72  Revised;  interim 21638,  22906 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638,  22906 

381.96  Revised;  interim 21638,  22906 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 

Proposed  Rules: 

1 6491 

93 19898,20211 

101 19899 

301 12590,  19102 

303 12590.  19102 

317 4970,  12590.  19102.  20213 

318 12590,19102 

319 12590,  19102 

320 12590,  19102 

325 12590,  19102 

331 12590.19102 

381 4970,  8178,  12590,  19102,  20213 

417 12590.  19102 

430 , 12590,  19102 
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TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

a.lOOl  Amended 29465 

.1003  (a)  introductory  text.  (2) 
introductory  text  and  (xv) 
revised 29465 

1009  (b)  revised .29466 

1010  (a)(2)  revised 29466 

2.1011  (b).  (c)(3)  and  (4)  revised; 

1      (c)(6)  and  (7)  added .....29466 

ll012  (a)  revised 29466 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

confirmed 1573 

39.65  Regulation  at  65  FR  63752 

confirmed 1573 

50.47  (b)(10)  revised 5440 

50.55a  (b)(2)(xv)(C)(J) 16391 

70.38   (e)   introductory   text   re- 
vised  24049 

72.48  (c)(2)(iii)  and(vii)  revised 11527 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended 3448.  12437.  13409.  14486 

Corrected 8150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

Regulation  at  65  FR  12437  con- 
firmed  23537 

Regulation  at  66  FR  13409  con- 
firmed  27449 

Regulation  at  66  FR  14486  con- 
firmed  28641 

2  Regulation  at  65  FR  75855  con- 
firmed  10569 

.50.20  (b)(1)  amended 5443 

Cttapter  II— Department  of  Energy 
(Parts  200—699) 

iSO  Policy  statement 8745,  19714 

Technical  correction 11635 

ao.2  Amended 7199 

Regulation  at  66  FR  7199  eff. 
date  delayed 8745,  20191 


UMI 


430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 
Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 
04 4497 

Appendix  J  amended 8745 

Regulation  at  66  FR  3330  eff. 

date  delayed  to  4-13-01 8744 

430.32  (g)  revised;  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

431.701—431.704       (Subpart        Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 
date  delayed  to  4-13-01 8745 

Regulation  at  66  FR  3354  con- 
firmed  27853 

490  Authority  citation  revise* 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 
date  delayed  to  4-13-01 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

490.705   (a)   and   (b)   revised;   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 
date  delayed  to  4-13-01 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

Ctiapter  III— Department  of 
Energy  (Parts  700—999) 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed  to  4-23-01 8746 

Policy  statement 19717 

830   Regulation   at   65   FR   60308 

confirmed  and  revised 1818 

Regulation  at  66  FR  1818  eff. 

date  delayed  to  4-10-01 8746 

Policy  statement 19717 

Ct>apter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1040  Authority  citation  revised 

4630 

Policy  statement 18721 

1040.1   Existing   text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 
date  delayed  to  4-23-01 8747 
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1040.21—1040.57  (Subpart  C)  Re- 
moved   4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

1042  Added / 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

Policy  statement 18721 

1044  Added;  interim ;4642 

Regulation  at  66  FR  4642  eff. 

date  delayed  to  4-23-01 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 

Proposed  Rules: 

1 19610, 

2 19610. 

30 20099, 

34 

35 20214, 

36 

39 13858, 

40 

50 3886,  13267.  19610.  22134.  27045, 


51 10834,  19610.  27045 

52 19610 

54 19610 

60 19610 

61 

70 19610,  27045.  29243 

72 9055,  12439,  13459,  14503,  29243, 

73...;.. 10839.  19610,  27045 

74 

75 19610, 

76 10839. 19610,  27045,  29243, 

95 

110 19610, 

150 16982,20035, 

170 16982, 

171 16982, 

255 

430 

600 

733 


.6768, 


27045 
27045 
29243 
.29243 
29243 
.29243 
29243 
.29243 
29243. 
29244 
29251 
27045 
27045 
27045 
.29251 
29251 
29251 
29251 
.29251 
29251 
29251 
.10839 
27045 
29251 
20035 
20035 
.13860 
15203 
.23197 
.19900 


TITLE  n— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Regulation  at  65  FR  76145 

eff.  5-^-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23637 


110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

Proposed  Rules: 

100 13681.23628 

104 23628 

109 23628 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1—199) 

8  Heading  and  authority  citation 

revised 23153 

8.6  Heading  and  (a)  revised 23153 

14  Regulation  at  65  FR  75839  eff. 

date  delayed  to  10-1-01 15345 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

35  Added 2085 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211.  9907,  18185.  20901. 

29009 

202.4  Revised;  interim 17785 

202.9  (h)  added:  interim 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended;  in- 
terim   17786 

205  Authority  citation  revised 15192 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  In- 
terim  17793 

205.7  (b)(ll)  added 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended;  interim 

17793 

Supplement    I    amended;     in- 
terim  17794 

207  Added 2092 

208  Authority  citation  revised 8634 

208.3  (d)(1)  revised 8634 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 
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TITLE  12  Chapter  II— Con. 

208.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed  to  10-1-01 15345 

208.100—208.101  (Subpart  I)  Regru- 
lation  at  65  FR  75841  eff.  date 

delayed  to  10-1-01 15345 

208  Appendix  I>-2  revised 8634 

211  Authority  citation  revised 8636 

211.9  Added 8636 

211.24  (i)  added 8636 

213.3  (a)(5)  added:  interim 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended;  in- 
terim  17328 

220  OTC  margin  stock  lists 11101 

225  Authority  citation  amended 

414.8636 

225.1  (c)(9)  added 414 

^c)(  10)  revised 8484 

(c)(16)  added 8636 

225.2  (r)(2)  and  (s)  revised;  (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

: 415 

225.86  (e)  added;  interim 260 

(d)  and  (e)  added:  interim 19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

226.5  (a)(5)  added;  interim 17338 

226.5a  (b)(l)(ii)  and  (c)  revised; 

(bMlKiii)  added:  interim 17338 

226.5b  (c)  redesignated  as  (c)(1); 
(c)(1)  heading  and  (2)  added; 
interim 17338 

226.15  (b)  introductory  text 
amended:  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (a)(3)  added;  (g)  introduc- 
tory text  revised;  interim 17338 

226.23  (b)(1)  amended:  interim 17338 

226.24  (d)  revised;  interim 17338 

226.27  Revised;  interim 17339 

226.31  (b)  revised;  interim 17339 

226.36  (Subpart  F)  Added;  in- 
terim  17339 

226  Supplement  I  amended;  in- 
terim  17339 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised;  in- 
terim  17802 

230.6  (c)  removed;  Interim 17802 


230.10  Added;  interim 17803 

230  Supplement  I  amended:  in- 
terim  17803 

250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added 24229 

250.246  Added ....24225 

250.247  Added;  interim 24233 

250.248  Added;  interim 24233 

261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  raised 8637 

268  Revised;  interim 7704 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.120  Regulation  at  65  FR  15529 
confirmed  and  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638, 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

337.6  (e)  removed 17622 

343  Regulation  at  65  FR  75843  eff. 

date  delayed  to  10-1-01 15348 

346  Added 2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  ciUtion  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (b)(1),  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised  , 1028 
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362.10  (a)  revised ....1029 

362.12  (b)(2)(i)  and  (4)  removed: 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8638 

CtKspter  V— Office  of  Thrift  Super- 
vision. Departnnent  of  the  Treas- 
ury (Pails  500-599) 

506.1  (b)  amended;  interim 15017 

(c)(l)(iii)  revised 15020 

516.1—516.3  (Subpart  A)  Removed 

13000 

516.1  Added .......13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 

516.185  Added 13003 

516.190  Revised 13003 

516.200—516.280       (Subpart       B) 

Added 13003 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  PR  75845  eff. 

date  delayed  to  10-1-01 15345 

543.9  (a)  revised 13005 

544.2  (c)  amended 13005 

544.5  (c){l)(ii)  revised 13006 

(cKl)(iii)  revised 15020 

545.92  (b)  and  (d)(2)  revised;  (f) 

amended 13006 

550.80  Revised 13006 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

552.2-6  Amended 13006 

552.4  (d)  amended 13006 

552.5  (b)(l)(ii)  revised 13006 

(b)(l)(iii)  revised 15020 

552.2-6  Existing  text  designated 

as  (a);  (b)  added 23154 

555.310     (a)     introductory     text 

amended 13006 

556.347  Revised 19854 

559.3  (e)(2)(i)  and  (ii)  amended 13006 


559.4  Introductory  text  amended 

13007 

559.11  Amended 13007 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3)(iii)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (b)(1)  revised 13007 

563.22  (b)(l)(ii),   (2).  (d)(4).  (fKl) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1).  (2)  and  (c)  amended 

13008 

563.143    Heading    revised;    (aMl) 

amended 13008 

563.161  (a)  revised;  interim 15017 

563.171  (b)(4)  revised 13006 

563.180  (d)(ll)  revised 13006 

563.183  (c)(1)  revised 13006 

563.555  Amended 13006 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

565.4  (b)(2)(iii)(B).  (3Kiil)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

567.3  (dK2)(i)  introductory  text 
amended 13009 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 

568.1  (a)  revised 

568.5  Added 8639 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13  (a)(1).   (b).   (cK2)  and  (e) 

amended 13010 

584.2-1  (a)  and  (cKl)  amended:  in- 
terim   15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Credtt 
Administration  (Parts  600—699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01. 26785 

613.3020  (c)  added 28643 

613.3030  (axl)  and  (2)  amended 28643 


28  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  2001  THROUGH  MAY  31,  2001 


TITLE  12  Chaptor  VI— Con. 

615.5220  (a)(3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eff. 
5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 

5-23-01 28361 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700—799) 

701.1  Revised:  interim 15621 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

709.0  Amended;  interim 11230 

709.12  Added:  interim 11230 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

Ct^apter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a);  (b)  added 8308 

918.7  Revised:  interim 24264 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

925.27  Revised 8309 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 


931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

CtKipter  )(V— Department  of  ttie 
Treasury  (Parts  1500—1599) 

1500  Revised 8489 

1501.2  Redesignated    as    1501.3: 

new  1501.2  added:  interim 260 

1501.3  Redesignated  from  1501.2: 
interim 260 

Revised 8750 

Chapter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urban  Development  (Parts 
1700—1799) 

1701  Added 18039 

1780  Authority  citation  revised 

711.  18043 

1780.1  Revised 18043 

1780.80—1780.81   (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178.  19901 

8 17821.21045 

23 8178 

25 18411 

37 19901 

41 16624 

200—299  (Ch.  H) 27912 

208 10212.18411 

222 16624 

223 24186 

225 307.  10212.  12440 

303 20102 

325 10212 

334 16624 

369 18411 

502 21288 

552 23198 

567 15049 

571 16624 

611 10639. 15814 
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618 10639.  15814 

830 10639.  15814 

701 20945 

713 .T 11125 

722 15055 

742 15055 

749 11239 

915 14093 

917 14093 

925 14093 

930 14093 

981 14093 

932 13688.14093 

933 14093 

951 23864 

956 14093 

966 14093 

1501 307.12440 

1710 18709.20217 

1777 18694 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

108  Added:  interim 7224 

Regulation  at  66  FR  7224  eff. 
date  delayed  to  4-23-01 10811 

Regulation  at  66  FR  7224  eff. 
date  delayed  to  6-22-01 20530 

Regulation  at  66  FR  7224  with- 
drawn   28602 

Added 28609 

119  Added 29013 

121  Waiver 19381 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645" 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

Proposed  Rules: 

108 20531 

121 10842.  14865 

TITIE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Ports  1—199) 

11  Comment  disposition 29416 


21  SFAR  No.  88  added 23129 

Comment  disposition 29416 

21.183  (d)(2)(iv)  amended 21065 

21.197  (c)  Introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  FAA  conditions 18186 

25  Special  FAA  conditions 261,  8162, 

11527,  12843.  15020.  17804.  19847, 
22426,  22428,  26972 

Comment  disposition 29416 

25,473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 

25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended 23538 

29.397  (b)(2)  amended 23538 

39  Technical  correction 13635 

39.13 1.  4.  6,  8.  264.  265,  266.  268.  1032. 

1254.  1256,  1828,  1830,  2213.  3450. 

3860,  4647.  4648,  4650.  4653.  4655. 

4657.  4659.  6447,  6450.  6452,  6453. 

6455,  7573.  7575,  7577.  8078,  8080, 

8082.  8083,  8088.  8166.  8168.  8508. 

8751,  8753,  8755,  8757.  8759,  9028. 
9030.  9033.  9909.  10186.  10189.  10355. 

10356.  10358.  10359,  10362,  10571, 

10572,  10953,  10954,  10956,  10959. 

10961,  10963,  10964,  11104,  11106, 

12724.  12726.  12728.  12731.  13011. 

13228.  13231.  13233,  13413,  13415. 

13417.  13420.  13423.  13425.  14302. 

14305,  14307,  14309,  14311.  14828. 

15023.  15025.  15622.  15624.  15788. 

16104.  16107.  16109.  16113.  16115. 

16118.  16600.  16845.  16847.  17343. 

17346.  17349.  17489.  17491.  17494. 

17497.  17498.  17503,  17507.  17808, 

18047,  18049.  18522,  18524,  18526. 

18528,  18722,  18872.  19383.  19385, 

19388,  19719,  19851.  20193,  20195, 

20378,  20380,  20382,  20385,  20388, 

20734,  20736,  20738.  20903,  20905, 

20909,  20911,  20913.  20915.  20916. 

20918,  20919,  20921.  21068,  21070. 

21072.  21074,  21076,  21080,  21082. 

21085,  21277.  21279,  21852,  21854, 

21858,  21861,  22431,  22434,  22909, 

22912,  22914,  22915,  23540,  23542. 

23835,  23837,  23839.  23843,  24051. 

27686.  27688.  27016.  27018.  27450. 
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riTLE  14  Chapter  I— Con. 

27591.  27596.  27855.  28363.  28365, 
28645.  28647,  28650,  28653.  29468. 

29471 

Corrected 1574,  3861,  9635.  15326, 

17508.  18521.  23155.  28651 

13.1  (a)(2)  amended 21066 

13.3  (f)  and  (g)  amended 21066 

13.7  (e)  amended 21066 

13.9  (b)  amended 21066 

13.13  (c)  amended 21066 

13.16  Amended 21066 

15.22  (c)(3)  amended 21066 

165.95  (a)(1)  amended 21066 

65.111  (a)  and  (b)  revised 23553 

65.125  (a)(2)  and  (b)(2)  revised 23553 

71.1 1832,  2214.  2802,  6457,  6458,  6459, 

8169—8172,  8174,  8358,  8359,  8360, 

8362.  8363,  8365,  9911,  9912,  9913. 

10190,  10812.  10813.  11231.  11530, 

11531.  11532.  12732,  13012,  15027, 

15028,  15991.  16119.  16120.  16849, 

16850,  17352,  18051.  18187,  18529, 

19083,  19084.  19853.  20389.  20587, 

20588.  21281.  23558-23561.  28369, 

29017.  29018,  29019 

Corrected. ...1033.  6456.  9903.  9913,  17352, 

18530.  29019 
Regulation  at  66  FR  11532  eff. 

date  delayed  to  7-12-01 21639 

73.63 :7 16392 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

91.23  (b)(l)(i)  amended 21066 

91.175  (f)  amended 21066 

91.207  (f)(1)  corrected 16316 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text.  (1).  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12):  new  (b) 
added 23130 

91.413  (a)  and  (c)(2)  amended 21066 

93.301  Regulation  at  65  FR  17742 

delayed  to  4-1-01 1005 

Regulation  at  66  FR  17742  eff. 

date  delayed  to  4-19-01 16584 

93.305  Regulation  at  65  FR  69847 

delayed  to  4-1-01 1005 


Regulations  at  61  PR  69330  and 
65  FR  17742  eff.  dates  delayed 
in  part  to  4-19-01  and  12-1-01 

93.307  Regulations  at  65  FR  69846 
and  69847  delayed  to  4-1-01 


.16584 


.1005 


Regulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 

to  4-19-01 16584 

93.309  Regulation  at  65  FR  69847 

delayed  to  4-1-01 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed  to  4-19-01 16584 

95 9914.  18530 

97.21—97.35 2803.  2804,  9916.  9918,  9920, 

9922.  9924.  11533.  11535,  14313, 

14315.  15993.  15994,  15996,  18534, 

18536,  20390,  20392,  22436,  22438, 

27451.  27453 

105  Revised 23553 

119.1  (e)(6)  revised 23557 

121  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement.. 27548 

Technical  correction 28036.  28037. 

28369 
121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed;  eff.  5-12-04 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised; 

eff.  5-12-04 19043 

121.370  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 
added 23130 

121.415  (a)(3)  revised;  eff.  5-12-04 

19043 

121.417  (b)(2)(ii)  and  (3)(iv)  re- 
moved; 5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

19043 

121.703  Regulation  at  65  FR  56201 

eff.  delayed  to  1-1&-02 21626 

121.704  Regulation  at  65  FR  56202 

eff.  delayed  to  1-16-02 21626 


MAY  2001 
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121.705  Regulation  at  65  FR  56203 

eff.  delayed  to  1-16-02 21626 

121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised;  eff.  5-12- 

04 19044 

125.248  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (ill) 
and  (2)  through  (12);  new  (b) 
added 23131 

125.409  Regulation  at  65  FR  56203 

eff.  delayed  to  1-16-02 21626 

125.410  Regulation  at  65  FR  56204 

eff.  delayed  to  1-16-02 21626 

129.32  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text,  (1).  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text.  (i).  (11).  (ill) 
and  (2)  through  (12);  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036,  28037 

135.177  (a)(1)  revised;  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 

eff.  delayed  to  1-16-02 21626 

135.416  Regulation  at  65  FR  56205 

eff.  delayed  to  1-16-02 21626 

135.417  Regulation  at  65  FR  56206 

eff.  delayed  to  1-16-02 21626 

142.1  (a)  and  (b)(1)  amended 21066 

145.2  Heading  and  (a)  amended 
21067 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 

delayed  to  1-16-02 21626 

145.79  Regulation  at  65  FR  56206 

eff.  delayed  to  1-16-02 21626 

161.5  Amended 21067 

170.3  Amended 21067 

Chapter  Ii— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

255.12  Revised 17356 

382  Authority  citation  revised 22115 


Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

382.40a  Added 22115 

Chapter  Iii— Commercial  Space 
Transportation.  Federal  Aviation 
Administration.  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed  to  4-10-01 9509 

406  Re  vised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed  to  4-10-01 9509 

Proposed  Rules: 

23 6492.  23199 

25.... 14504.  15203,  18214.  26942.  26948.  26956. 

26964  27582 

39 57.  59,  61.  64.  1054,  1057,  1271.  1273, 

1607,  1610.  1612.  1917.  1919.  2213. 
3382,  3511.  3515.  3516,  3518,  3521. 
6494,  6495,  6497,  6499,  7433,  8184, 
9779,  10226.  10232,  10234.  10236, 
10238,  10241.  10243.  10360,  10378, 
10380,  10382,  10384,  10387.  10390, 
10393,  10842,  10844,  10846,  10849, 
10851,  10853,  10855,  10857,  10858, 
10970.  10972,  10974.  10976,  11126, 
12440.  12443.  12834.  12913.  13184. 
13187,  13189,  13192.  13195.  13198. 
13201.  13204.  13207,  13210,  13213, 
13216.  13219.  13222,  13269.  13271, 
13858,  14094,  14096.  14345,  14346. 
14348,  14865,  14867,  15062.  15362, 
15363,  15365,  15369,  15662,  15664, 
15666,  15667,  15670,  15814,  15817, 
16017,  16156,  16418.  16422.  17091, 
17094,  17097,  17099,  17101,  17103, 
17105,  17115.  17118,  17121,  17123, 
17125,  17127.  17641,  18416,  18573, 
18575.  18877.  18878.  18880.  18882, 
18884,  18886,  19727,  20111,  20114, 
20116,  20218,  20409,  20760,  20763, 
20766,  20768.  20946.  20948.  20950. 
*  .  _  20952,  20954,  20957.  21107.  21291. 
21292.  21294.  21697.  21699.  21700. 
21703.  21892.  21893.  21896,  21898, 
22478,  22479,  22482.  22484.  22486. 
23632,  24304,  24306,  26815.  26817. 
26819,  27475,  27914,  28133,  28402, 
28850,  29268,  29514 

71 1921,  2850.  3886,  3887.  7435.  8772.  8773. 

9986—9990.  10860.  10861.  12741. 
17825,  17826.  17827.  18575,  18577, 
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TITLE  14  Proposed  Rules:— Con. 

18578,  18736.  18737.  19907.  19908. 

19909,  21296,  22489.  22490.  29056. 
29057,  29058,  29516 

73 18055 

121 21492.  21494 

136 21264 

255 13860 

413 9635.  10979 

415 9635.  10979 

417 9635.  10979 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30—199) 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  11— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

285  Revised 29221 

CtKipter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

301  Authority  citation  revised 28832 

301  Nomenclature  change 28832 

301.1  (b)(1)  and  (d)  amended: 
(b)(3).  (c)(1)  and  (2)  revised; 
(c)(4)  added 28832 

301.2  (f).  (h).  (k).  (r)  and  (s) 
amended:  (f)(5)  revised 28833 

301.3  (d)   amended;    (f)    redesig- 
nated as  (g);  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (a)(1),  (2).  (3).  (4)(v).  (6). 
(c)(2),  (3).  (d)(l)(i),  (ii)  and 
(e)(5)  amended;  (a)(5),  (b),  (e) 
introductory  text,  (2)  and  (3) 
revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1),  (5),  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 


301.10  Revised , 28834 

335  Added;  interim 6461 

340  Added:  interim 6461 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

738  Authority  citation  revised 12846. 

18402 
738  Supplement  No.  1  amended 

12846.  18402 

740  Authority  citation  revised 5444. 

6465.  12846.  18402 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740  Supplement  No.  1  amended 

12847.  18402 

742  Authority  citation  revised 5444 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 

744  Authority  citation  revised 12846. 

18402.  24265 

744.16  Added 12847 

744  Supplement  No.  3  amended 

18402 

Supplement  No.  4  amended 24265 

746  Authority  citation  revised 12846 

746.9  Revised 12847 

748  Authority  citation  revised 5444. 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

772  Authority  citation  revised 18402 

772.1  Amended 18402 

774  Authority  citation  revised 18403 

774  Supplement  No.  1.  Category  3 

(ECCN3A001) 18403 

774  Supplement  No.  1.  Category  3 

(ECCN4A003) 18405 

Chapter  IX— National  Oceanic 
and  AtrrK>spheric  Administra- 
tion, Departnr>ent  of  Commerce 
(Parts  900—999) 

902.1   (b)   table   corrected   (0MB 

numbers) 3451.  21643.  24056 

922.161  Revised 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.162  Amended 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 


MAY  2001  I      - 

CHANGES  JANUARY  2.  2001  THROUGH  MAY  31.  2001 


S8 


922.164  (d)(l)(v).  (vi)  and  (g)  re- 
vised; (d)(l)(vii)  and  (ix) 
added 4369 

922.164  Regulation  at  66  FR  4369 

confirmed 16120 

922.166  Reading  revised 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulation  at  66  FR  4369  and 

4370  confirmed 16120 

922.168  Redesignated  from 
922.167;  new  922.168  revised 4369 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  II.  IV,  V.  VI  and 
VII  revised 4370 

Regulation  at  66  FR  4370  con- 
firmed  16120 

Proposed  Rules: 

303 28404 

922 26822 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim   17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised:  interim 17628 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended:  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed: interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed: interim 17629 

(a)  corrected 20527 


3.42  (c)(10)  amended:  (c)(ll)  re- 
designated as  (c)(12);  new 
(c)(ll)  added:  interim 17629 

3.43  (b)  revised:  interim 17629 

Designation,    (b)    introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised:  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  in- 
terim   17631 

3.51  (c)(1)  amended;  (c)(3)  re- 
moved; interim 17631 

3.52  Revised:  interim 17631 

(b).  (e),  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

4.2  Revised;  interim 17632 

(c)   introductory   text.   (2).   (f) 

introductory  text.  (2)  and  (g) 
corrected 20527 

4.3  (d)  added:  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 

4.9  (b)(10)(xiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xiii)  added:  in- 
terim   17633 

4.10  (g)(1)  revised;  interim 17633 

305  Energy  efficiency  ranges 19389 

305.5  (a)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

801  Authority  citation  revised 8687 

801.1  (h).  (j)  and  (m)  revised;  in- 
terim  8687 

(j)  revised;  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised: interim 

801.4  (b)  Examples  1  and  5  re- 
vised: interim 

801.10  Example  revised;  interim 

801.11  (b)  introductory  text,  ex- 
ample, (e)(2)(ii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;   (c)   and 

(d)  removed:  interim 8689 

801.13  (a)  Examples  1.  4.  and 
(b)(2)(ii)  revised:  interim 8689 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised:  in- 
terim  
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TITLE  16  Chapter  I— Con. 

801.15  Introductory  text  and  (c) 
Examples  1,  2,  4,  6  and  7  re- 
vised; interim 

801.20  Elxamples  1  and  2  revised; 
%  interim 

801.21  Introductory  text  revised; 
interim 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 

801.31  E^xample  revised;  interim 

801.32  Example  revised;  interim 


801.40  Example  redesignated  as 
Example  1;  (b).  (c),  (d)  and 
new  Elxample  1  revised;  (e) 
and  Example  2  added;  in- 
terim  8690 

801.90  Examples  1  and  2  revised; 

interim 8691 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7,  9  and 

10  revised;  interim 8691 

802.2  Examples  3,  4,  5,  7,  9,  10  and 

12  revised;  interim 8692 

(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
interim 

802.4  (a)  and  (c)  Examples  1  and  2 
revised;  interim 

802.5  Example  2  revised;  interim 


802.6  (b)(2)(ii)  revised;  interim 

802.9  E^xample  1  revised;  interim 


UMI 


802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved;  (a)  and  (b)  revised; 

(a)  Elxamples  1  through  4  and 

(b)  Examples    1    through    4 
added;  interim 

802.23  Example  2  revised;  interim 

802.31  Example  revised;  interim 


.8693 


802.35  Examples  1  and  2  revised; 

interim 8694 

802.41  Examples  1  and  2  revised; 
interim 

802.64  (b)(3),  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  

803  Authority  citation  revised 

803.1  (a)  revised;  interim 8695 

803.2  (b)  introductory  text  added; 
(b)(1)  introductory  text,  (2), 
example  and  (c)  introductory 

text  revised;  interim 8695 

(b)  introductory  text,  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 
23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 8695 

803.7  ESxample  revised;  interim 

803.9  Added;  interim 

803.10  (b)(1),  (2),  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 

803.20  (b)(2)(i),  (ii),  (c)(2)  and  ex- 
ample revised;  interim 

803  Appendix  revised;  interim 

Appendix  amended;  interim 23566 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000—1799) 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 

Proposed  Rules: 

432 12915 

801 8723 

802 8723 

1500 10863 

1700 18738.22491 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Ctiapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1.3  (gg)(3)  and  (uu)  added 20744 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(ii). 

(h)(2)(vl)(C)(2).         (vii)(A)(2). 

(B)(2).    (viii)(A)(2).    (3)(ii)(B) 

and  (v)(B)  amended 20744 

1.37   (a)   redesignated   as   (a)(1): 

(a)(2)  added 20744 

1.68  Added 20744 

30  Order 27859 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

190.01  (bb)  revised 20745 

Chapter  II— Securities  and  Ex- 
change Commission  (Ports 
200-399) 

200.30-3  (a)(72)  added:  Interim 27796 

240  Authority  citation  revised 21659 

240.3a4-2  Added;  interim 27796 

240.3a4-3  Added:  interim 27796 

240.3a4-4  Added:  interim 27796 

240.3a4-5  Added:  interim 27796 

240.3a4-6  Added:  interim 27796 

240.3a5-l  Added:  interim 27798 

240.3b-17  Added:  interim 27798 

240.3b-18  Added:  interim 27798 

240.15a-7  Added:  interim 27799 

240.15a-8  Added:  interim 27799 

240.15a-9  Added:  interim 27799 

240.17Ad-7  (f)  revised:  authority 

citation  removed 21659 

241  Interpretive  releases 22921 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removed:  new  (e) 
added:  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270.31a-2  (f)(1)  and  (2)  revised; 
(f)(3)  redesignated  as  (f)(4); 
new  (f)(3)  added 29228 

275.204-2  (g)(1)  and  (2)  revised; 
(g)(3)  added:  authority  cita- 
tion removed 29228 


Chapter  IV— Department  of  the 
Treasury  (Ports  400—499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

Proposed  Rules: 

3 27476 

39 24308 

41 20118.  27560.  29517 

140 20118.29517 

170 27476 

202 26978 

240 26978.27560 

249 26978 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

No  amendments  to  18  CFR  have  been 
published  in  the  Feder.'vl  Register 
since  March  1,  2001. 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Ports  1—199) 

4  Meeting 19720 

10.184  Undesignated  center  head- 
ing added:  section  revised: 
interim 20395 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected: interim 21086 

102.21  (e)  introductory  text  re- 
designated as  (e)(1);  new 
(e)(1)  revised:  new  (e)(1)  table 
amended:  (e)(2)  added:  in- 
terim   21661 

Table  corrected 23981 

132  Authority  citation  amended 

21666 

Technical  correction 27454 

132.18  Added:  interim „ 21666 

159.4  Corrected 20589 

159.5  Corrected 205% 

159.6  Corrected 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected .'....20589 

159.57  Corrected 20589 
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1TLE  19  Chapter  l-Con. 

63  Appendix  amended;  interim 

21667 

Technical  correction 27454 

Proposed  Rules:, 

i 21705 

24 21705 

101 21705 

jnTLE  20— EMPLOYEES'  BENEFITS 

Copter  I— Office  of  Workers' 
Compensation  Programs,  De- 
partment of  Labor  (Parts 
1-199) 

1  Revised;  interim 28961 

30  (Subchapter  C)  Added;  interim 

28962 

30.100  0MB  number  pending 28962 

30.101  0MB  number  pending 28962 

30.102  0MB  number  pending 28962 

30.111  OMB  number  pending 28962 

30.112  OMB  number  pending 28962 

30.206  OMB  number  pending 28962 

30.207  OMB  number  pending 28962 

$0,213  OMB  number  pending 28962 

30.214  OMB  number  pending 28962 

30.216  OMB  number  pending 28962 

80.217  OMB  number  pending 28962 

$0,401  OMB  number  pending 28962 

$0,415  OMB  number  pending 28962 

$0,416  OMB  number  pending 28962 

$0,417  OMB  number  pending 28962 

30.420  OMB  number  pending 28962 

30.421  OMB  number  pending 28962 

30.505  OMB  number  pending 28962 

30.617  OMB  number  pending 28962 

30.700  OMB  number  pending 28962 

30.701  OMB  number  pending 28962 

30.702  OMB  number  pending 28962 

Ctiopter  II— Railroad  Retirement 
Board  (Parts  200—399) 

17.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v);  new 
(m)  added 27454 

69  Added 29475 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

'  04.1203  OMB  number 28836 

'  04.1204  OMB  number 28836 

'  04.1214  OMB  number 28836 


404.1215  OMB  number 28836 

404.1216  OMB  number 28836 

404.1220  OMB  number 28836 

404.1225  OMB  number 28836 

404.1237  OMB  number 28836 

404.1239  OMB  number 28836 

404.1242  OMB  number 28836 

404.1243  OMB  number 28836 

404.1247  OMB  number 28836 

404.1249  OMB  number 28836 

404.1251  OMB  number 28836 

404.1265  OMB  number 28836 

404.1271  OMB  number 28836 

404.1272  OMB  number 28836 

404.1292  OMB  number 28836 

TITLE  21— FOOD  AND  DRUGS 

Ct)apter  I— Food  and  Drug  Ad- 
ministration, De|XirtiT)ent  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

14.75  Regulation  at  66  FR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  interim 20597 

50.3    (b)(23).    (24),    (25)    and    (n) 

through  (s)  added;  interim 20597 

50.50—50.56  (Subpart  D)   Added; 

interim 20598 

56  Authority  citation  revised 20599 

56.101  (a)  amended;  interim 20599 

56.102  (b)(21).  (22)  and  (23)  added: 
interim 20599 

56.109  (h)  added;  interim 20599 

56.111  (c)  added;  interim 20599 

172.892  (i)  introductory  text  re- 
vised; (i)  table  amended 17509 

173.115  Added 27022 

173.325    (b)(l)(iii),    (iv)    and    (v) 

amended 22922 

179.21  (a)(4).  (b)(l)(iii)  and  (2)(iv) 

added 18539 

510.600  (c)(1)  table  and  (2)  table 

amended 17510.  22117.  22118.  23588 

520.1660d     (d)(l)(ii)(A)(J),     (B)(J). 

(C)(3)  and  (iii)(C)  amended 21282 

(d)(l)(iii){C)  amended 29020 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised;    (d)(8) 

added 21283 
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522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1680  (b)  amended 22117 

522.1704  (b)  renroved 23588 

522.1884  (c)  amended;  (d)(2)(iv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2640b  Revised 22117 

524.321  Revised 22117 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.347  Revised ; 19854 

556.428  Revised 23589 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended.... 20083.  20402 
558.95  (d)(5)(lv)  and  (v)  amended 

27022 

558.274     (a)(5)     removed;     (a)(7). 

(c)(l)(i)  and  (ii)  amended 22118 

(a)(2).     (4)     and     (c)(1)     table 

amended;  (a)(3)  removed 23589 

558.311  (e)(1)  table  amended 29020 

558.363  (d)(l)(xii)  added 27022 

558.500  (d)(1)  revised 21284 

558.625  (f)(2)(vii)  added 21284 

(b)(2).  (13)  and  (73)  removed 22117 

(b)(16).  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed 23589 

558.630  (b)(8)  amended 22118 

(b)(4)  removed;  (b)(10)  amended 

23589 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

660.20  Regulation  at  65  PR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed 20402 

803.3  (f)  and  (r)(2)(ii)  revised;  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised;  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text.  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(i)  and  (2)  revised 23157 


803.52  (d)(1).  (f)(ll)(i)  and  (ii)  re- 
vised  23157 

803.58  (b)(3)  removed;  (b)(4).  (5) 
and  (6)  redesignated  as  new 

(b)(3).  (4)  and  (5) 23157 

864.2220  (a)  revised 27024 

870,3450  Revised 18542 

870.3460  Removed 18542 

870.3620  (b)  revised;  (c)  removed 

18542 

870.3800  (b)  revised;  (c)  removed 

18542 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised:  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 

876.5885  Added 27025 

886.3920  (a)  amended 18542 

888.3070  Revised 28053 

Proposed  Rules: 

192 .T 17517 

333 29059 

592 17517 

864 23634 

TITLE  22— FOREIGN  RELATIONS 

CtKipter  I— Department  of  State 
(Parts  1—199) 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.107  (e)  redesignated  as  (e)(1); 

(e)(2)  added 17511 

Proposed  Rules: 

62 27046 


TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Ports  1—999) 

630  Authority  citation  revised 23847 

630.102—630.112  (Subpart  A)  Re- 
vised  23847 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 
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TITLE  23 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Dep>artment  of  Transpor- 
tation (Parts  1200—1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 

Proposed  Rules: 

655 27480 

710 23636 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitie  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0—99) 

5.100  Amended 28791 

5.850-5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.37  Added 28797 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 

Chapter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing--Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised;  (b)  amended 

28797 

882.511  (a)  existing  text  redesig- 
nated as  (a)(1);  (a)(2)  added 
28797 

882.514  (a)(2)  and  (g)  removed; 
(a)(3)  redesignated  as  new 
(a)(2) 28797 


882.518  Added 28797 

884.216  (b)  revised 28798 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 

960.102  (a)(1)  revised 28799 

960.200—960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added 28802 

966.4    (d)(1).    (f)(12).    (1)(2).    (3)(i) 

and  (5)  revised 28802 

966.51  (a)(2)(i)(A)  and  (B)  revised: 

(a)(2)(i)(C)  added 28804 

982.4  (a)(2)  revised:  (b)  amended 

28804 

982.54  (d)(4)(iii)  added 28804 

982.310  (c)  revised;  (h)  added 28804 

982.551  (m)  redesignated  as  (n); 

(1)  revised;  new  (m)  added 28805 

982.552  (b)(1),  (c)(l)(iv)  and  (2)  re- 
vised; (c)(l)(xi)  added 28805 

982.553  Revised 28805 

Proposed  Rules: 

888 23770 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

11.100    (a)(14)    added;    eff.    5-3-01 

through  5-1-02 22121 

183  Added 21088 


Proposed  Rules: 


151. 
309. 


.19403 

.27915 


TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  the  Treasury 
(Parts  1—799) 

1.132-9  (b)  corrected 18190 

1.197-2(k)  Example  23  corrected 

22286 

1.460-1  (j)  corrected 18357 

1.460-2  (b)(2)(ii)  and  (c)(1)  cor- 
rected  18191 
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1.460-4  (b)(3)  and  (g)  corrected 18191 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(ii)(C)  and 
(e)(5)(V)(G)(2)  correctly  re- 
vised: (b)(3)(vi).  (vil)(B). 
(c)(14),  (e)(3)(iii)(D). 
(iv)(C)(;).  (2),  (D)(2)  and  (J) 
corrected 18188 

1.1441-5  (e)(5)(ij)  correctly  des- 
ignated as  (e)(5)(ii);  new 
(e)(5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised; (b)(5)(i)(A)(i)  and 
(lOMii)  corrected 18189 

1.1461-1  Heading.  (c)(l)(ii)(A)(7). 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (c)(2)(i)(N)  correctly 
designated  as  (c)(2)(i)(M) 18189 

1.6045-1  (g)(l)(l)  and  (3)(iv)  cor- 
rected   18189 

1.6049-5  (b)(12).  (c)(4)  introduc- 
tory text,  (d)(2)(i),  (ii),  (3)(i). 
(ii),  (iii)(A)  and  (B)  corrected 
18189 

31  Authority  citation  amended 

28370 

31.6302-1  (f)(4)  revised 28370 

31.6302-lT  Removed 28370 

48.4081-8  Revised 27597 

Proposed  Rules: 

1 17517.  17518.  19104.  21110.  21297.  21844. 

23868,  26823.  28407.  28408 

31 28408 

53 26824 

301 17518.  23868,  26824,  28408 

602 17518 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

CtKipter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  tt)e  Treasury  (Parts 
1-299) 

9.162  Added 29479 

9.164  Added 23592 

9.167  Added 18545 

9.170  Added 26791 

13.2  Added 19085 

13.11  Amended 19085 

13.20  Added 19085 


13.21  (a)  amended;  (b)  revised 19085 

13.23  Amended 19065 

13:25  (a)  and  (b)  amended 19085 

13.26  (a)  and  (b)  amended 19065 

13.27  (c)  amended 19085 

(a)  and  (b)  revised.... 19066 

13.41  Amended 19065 

13.42  Amended 19085 

13.43  (a)  and  (b)  amended 19065 

13.44  Revised 19066 

13.45  (a)  and  (b)  amended 19066 

13.52  Amended 19065 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085.  19086 

13.61  (b)  amended 19085 

13.62  Re  vised 19086 

13.71  Revised 19086 

13.72  (b)  amended 19066 

13.74  Amended 19066 

13.92  Amended 19086 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.39  Added 29482 

18.40  Added 29482 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised 29482 

19.207  Added 29482 

24.135  (a)  amended 29483 

25.284  (d)  corrected 17809 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended;  (b)  revised 19088 

53.22  (a)(1)  amended 19068 

53.23  (a)  amended;  (b)  revised 19068 

53.24  (a)(1)  and  (d)(1)  amended 19068 

53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19068 

53.115  (b)  amended 19068 

53.132  (c)(2)(ii)  amended 19068 

53.133  (d)(3)  amended 19068 

53.134  (d)(2>(ii)  amended 19088 

53.136  (CM2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19068 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1).  (3)  and  (e)  amended 

29088 

53.159  (d)(i)  and  (2)  amended 19088 

(j)(l)  amended 19089 

53.172      (a)(3)(ii)(A).      (B)      and 

(b)(2Kiii)  amended 19086 


UMI 
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TITLE  27  Chapter  I— Con. 

53.186  (a)  introductory  texjt  and 

(4)  amended 19088 

55.128  Corrected 19089 

56.218  Table  corrected 19089 

70  Technical  correction 19089 

70.2  (a)  amended;  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended 29022 

70.21  Amended 29022.  29023 

70.22  (a)  and  (b)  amended;  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c).  (d)  and  (f)  amended 
29023 

70.42  Heading,    (a)(1).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  introductory  text, 

(C)  and  (2)  amended 29022 

(a)(l)(i)  introductory  text,  (D) 

and  (3)  amended ^9024 

70.64  Amended 29024 

70.71  Introductory     text,     (a), 
(b)(l)(ii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended 29024 

(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

70.75  (a)   introductory   text   re- 
vised  29025 

70.76  (a),     (b)(3),     (c)     and     (d) 
amended 29024 

70.77  (a)(1),    (2).    (b)(1)   and   (2) 
amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv),   (2),   (3)   and   (c) 

amended 29024 

(c)  amended 29025 

70.98  (b)  amended 2^)24,  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 


70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended 29024 

(a)(2)  amended 29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised; (a)(1).  (2).  (b).  (c)(1). 
(2),  (3),  (d),  (e)(1)  introduc- 
tory text.  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b),  (d),  (e)(1).  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a>(4)(i)(B)  amended 29022 

(a)(1).  (2).  (b)  and  (c)  amended 

29025 

(a)(1)  amended 29026 

70.162  (a)  through  (d)  amended  .......29025 

70.163  (aMl).  (b)(1)  and  (c)  amend- 
ed  29025 

(a)(2)(ii)  introductory  text  re- 
vised  29026 

70.164  (b)(1)  introductory  text, 
(i).  (ii).  (2)(i).  (ii)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167  (b)(1)  concluding  text 
amended 29022 

(a)(2)(ii)  amended 29024 

(a)(4).  (b)(2)  introductory  text 

and  (b)(3)  amended 29025 

(a)(1),  (2)(i)(C),  (D),  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised; (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended 29025 

70.181  (b)(1),  (2),  (c)(l)(i),  (ii),  (2), 

(3)(i).  (4)(i)  introductory 
text,  (ii)(D)  concluding  text, 
(4)(iv)  introductory  text,  (5) 
introductory  text,  (ii)(B)  and 

(c)(8)  amended 29022 

(a),  (b)(1),  (c)(2),  (3)(ii),  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

70.181  (c)(5)(ii)(E)  and  (c)(8) 
amended 29027 

70.182  (a)  amended 29022 

(a)(2)(ii),  (6)(iv),  (v).  (7)  and  (9) 

amended 29027 


(a)(2)(i)  amended 29027 

70.183  (b)(2).  (3).  (6).  (7)  introduc- 
tory text.  (9)(ii)  and  (ID 
amended 29022 

(b)(4).  (9)(iv).  (V)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),    (b).    (c)   introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended 29027 

70.188  Amended 29023 

70.191      (b)     introductory     text 

amended 29022 

(a)  revised 29027 

70.204  concluding  text  amended 
29025 

(a)  concluding  text  amended 29027 

70.205  (a)(1).  (2)(i),  (ii)(C),  (b)(1). 
(2).  (OdK  (e)(2).  (3)  and  (4) 
amended 29025 

(b)(1)  and  (c)(1)  amended 2dOZl 

70.206  (a)(1).  (b)(3)(ii),  (4)(ii)  in- 
troductory text.  (A),  con- 
cluding text,  (iii),  (c)(2)  and 

(3)  amended 29023 

(b)(4)(ii)(B)  amended 29025 

(a)(1).  (b)(1)  introductory  text 
and  (b)(4)(ii)(B)  concluding 
text  amended:  (c)(1)  and  (4) 
revised 29027 

70.207  (b)(l)(iii)  amended 29025 

70.208  Amended... 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (a)(1)  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 

29028 


70.263  (d)  amended 29023 

70.271  (d)(1)  amended 29025 

70.281    (b)(2)    introductory    text, 
(vi)  (3)(iv)  and  <v)  amended 

29025 

(a)(1)  and  (b)(2)  amended 29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

;  70.333  Amended 29028 

I  70.411  (b).  (c)  introductory  text 

and  (16)  amended 29028 

70.412  (a)  amended 29028 

I  70.413  (a)  amended 29023 

'      (c)(1)  amended 29025 

,   70.413  (b)  revised 29028 

70.414  (k)  amended 29026 

j       (a)  revised 29028 

I  70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.432  (a),  (b)  and  (d)  amended 29029 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.471  Revised 29029 

70.481  (a).    (b)(2)(ii).    (3>(ii)    and 
(4)(iii)  amended 29025 

(b)(2)  introductory  text.  (3)(i). 
(ii)(B)  and  (4)  introductory 
text  amended. .„ 29026 

(b)(1)  amended 29029 

70.482  (a)     introductory     text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed; 
(d)(l)(vi)  redesigrnated  as 
(d)(l)(ii);  new  (d)(l)(ii) 
amended;  (e)  introductory 
text  and  concluding  text  re- 
vised   29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revised 29030 
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TITLE  27  Chapter  I— Con. 

70.606  Introductory  text  amended 

29023 

70.608  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised;  (c)  amended 

29030 

70.801  (d)(2)(i)( A)"  (iv)( A),'  (B)  and ' 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (b)(2)  removed; 

(c)  revised 29030 

70.803  (c),  (e)(3)  and  (f)  amended; 
(d),  (e)(1).  (e)(2).  (4)  and  (5) 
revised 29030 

250.2  (a)  amended;  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668,  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended 21669 

250.70  Amended 21669 

250.70a  Amended 21669 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended 21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1).  (4)  and  (e)  amended; 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 


250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended;  (b)  revised 
21669 

250.173  (a)  revised;  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised 21670 

250.209  Amended 21668 

250.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669.21670 

250.277—250.91  Undesignated  cen- 
ter heading  removed 21670 

250.277  Removed 21670 

250.303  Amended 21669 

250.308  (a)  amended;  (b)  revised 
21670 

250.309  (a)  revised;  (d)  amended 
21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 

250.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

270.165  0MB  number 19089 

270.165a  0MB  number 19089 

Proposed  Rules: 

4 * 19738 

9 18579,  21707 

16 28135 
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TITLE  28~JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.89a  (a)  revised 44683 

0.114  (a)  revised:  (b).  (c)  and  (d) 
redesignated  as  (f).  (g)  and 
(h):     new    (b)    through    (e) 

added 47862 

0.169  Revised 78414 

0.172  (a)  revised 60100 

1.6  Revised 58223 

1.10  Redesignated   as  1.11;   Dew 

1.10  added 48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.75  Revised 70664 

2.80  (h)  corrected 53095 

(f)  table  correctly  revised 63291 

Revised 70665 

2.86  Revised 70669 

2.200—2.219   (Subpart   D)   Added: 

interim 70467 

16.81  (g)  redesignated  as  (i);  new 

(g)  and  (h)  added 17809 

16.92  Heading,  (a)  and  (b)  revised 

75158 

16.101  (e)  introductory  text,  (1). 

(f)(1)  and  (3)  revised:   (f)(7). 

(8)   and   (9)   redesignated   as 

(f)(8).  (9)  and  (10);  new  (f)(7) 

added 6470 

16.104  Added 75160 

16.300—16.301  (Subpart  G)  Added 

68892 

25.9  (b)  revised 6474 

Regulation  at  66  FR  64740  eff. 

date  delayed  to  5-4-01 12855 

Regulation  at  66  FR  6474  eff. 

date  delayed  to  7-3-01 22898 

54  Added 52865,  52880 

54.105  Amended 52880 

54.605  Added 52881 

91.50—91.68   (Subpart   D)   Added: 

interim 48595 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

524.31  Regulation  at  62  FR  53691 

confirmed 80749 

541.13  Table  3  amended 59726 

550.50  Regulation  at  60  FR  27693 

confirmed 80749 


550.52  Regulation  at  60  FR  27693 

confirmed 80749 

550.54  Regulation  at  60  FR  27694 
confirmed 80749 

550.55  Regulation  at  60  FR  ^694 
confirmed 80749 

550.56  Regulation  at  60  FR  27694 
confirmed 80749 

550.57  Regulation  at  60  FR  27694 
confirmed 80749 

550.58  Regulations  at  60  FR  27694. 
27695.  61  FR  25122  and  62  FR 
53691  confirmed 80749 

550.59  Regulation  at  60  FR  27694 
confirmed 80749 

550.60  Regulation  at  60  FR  27695 
confirmed 80749 

Chapter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  the  District  of  Columbia 
(Parts  800—899) 

Chapter  VIII  Establisfi'ed 1261 

Chapter  IX— National  Crime  Pre- 
vention and  Privacy  Compact 
Council  (Parts  900-999) 

Chapter  IX  Established 27862 

Proposed  Rules: 

16 53679.75201 

17828.20410 

42 76460 

540 44401 

544 „ 44400 

545 : 56840 

550 56840,  57126 

552 67670 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

1.7  (d)  revised 69692 

4  Authority  citation  revised 5341 

4.123  (e)(2)  and  (3)  added 45907 

(e)  revised 5341 

5  Authority  citation  revised 80278 

5.2  (n)(l)  amended:  (n)(4)  revised 

69693 

(j)  and  (1)  revised 80278 

5.5  (a)(l)(ii)(A)(4)  and  (v)  re- 
moved: (a)(l)(ii)(A)(J)  and  (4) 


Note:  BokKoce  page  numbers  indicate  2000  changes. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  MAY  31,  2001 


TITLE  29  Subtitle  A— Con. 

I      amended;    (a)(l)(ii)(A)(i)    re- 

'      vised 69693 

9  Removed 16127 

86  Added 52865,  52881 

86.105  Amended 52881 

86.605  Added 52881 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 


1625.23  Added 77446 

Ct>apter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion, Department  of  Labor  (Parts 
1900—1999) 

1904  Revised:  eff.  1-1-02 6122 

f908  Authority  citation  revised 
64290 

.64290 
.64290 
..64291 
.64291 


1908.1  (a)  and  (c)  revised 

1908.2  Amended 

1908.3  (a)  revised 

1908.5  (a)(3)  and  (b)(1)  revised . 

1908.6  (b).  (c)(2).  (d),  (e)(7).  (8)  and 
(f)(2)  revised:  (g)  existing 
text  and  (h)  existing  text 
designated  as  (g)(1)  and 
(h)(1):  (g)(2)  and  (h)(2)  added 


.64291 


.64292 


Au- 


1908.7  (aK3).   (b)(1),  (4),   (5)  and 

(c)(3)  revised 

1910.1—1910.8    (Subpart    A) 

thority  citation  revised 46818 

1910.7  (f)  added 46818 

Appendix  A  amended 46819 

.910.900  (Subpart  W)  Added 68846 

Removed 20403 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 76567 

Authority  citation  revised 5324 

L910.1030  (b)  amended:  (c)(l)(iv) 
revised:  (c)(l)(v)  redesig- 
nated     as      (c)(l)(vi):      new 

(c)(l)(v)  and  (h)(5)  added 5325 

L910.1043  (n){4)  revised 76567 

Regulation  at  65  FR  76567  eff. 

date  confirmed 18191 

^926.500— 1926.503      (Subpart      M) 

Authority  citation  revised 5265 

L926.500  (a)(2)(iii)  and  (a)(3)(iv) 
revised:  (a)(2)(v)  and  (vi)  re- 
designated as  (a)(2)(vi)  and 
(vii):  new  (a)(2)(v)  added:  eff. 
7-18-01 5265 


.5265 


1926.750—1926.761  (Subpart  R)  Re- 
vised; eff.  7-18-01 

1952  Authority  citation  revised 

6135 

1952.4  Revised:  eff.  1-1-02 6135 

1952.154  (b)  revised 62612 

1952.155  (b)(1)  revised.... 62612 

1956.60—1956.64        (Subpart        G) 

Added 2272 

CtKipter  )(X— Occupational  Safety 
and  Heaitt)  Review  Commission 
(Parts  2200—2499) 

2200.120  (Subpart  H)  Regulation 
at  64  FR  8246  eff.  date  ex- 
tended  58350 

2202  Removed 21671 

CtKipter  X)(V— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500—2599) 

2520.102-3  (V)  removed:  (d).  (j),  (1), 
(m)(3).  (o).  (s).  (t)(2)  and  (u) 
revised:  (q)  amended:  (m)(4) 
added 70241 

2520.102-5  Removed 70243 

2520.104-41  (c)  revised 62973 

2520.104-46  (b)(1)  and  (d)  revised 

62973 

2520.104b-3  (a)  amended:  (d)  and 

(e)  revised 70243 

2560.503-1  Revised 70265 

2590  Heading  and  authority  cita- 
tion revised 82142 

Authority  citation  revised 1404 

Regulation  at  65  FR  82142  eff. 
date  delayed  to  3-27-01 8076 

2590.609-1  (Subpart  A)  Added 62142 

2590.701-1—2590.703    (Subpart    A) 

Redesignated  as  Subpart  B 82142 

2590.702  Revised;  interim 1404 

(i)(l).  (3)(ii)(A)  introductory 
text  and  (C)  Example  2 
amended:  interim 14077 

2590.711—2590.712  (Subpart  B)  Re- 
designated as  Subpart  C 82142 

2590.731—2590.736  (Subpart  C)  Re- 
designated as  Subpart  D 82142 

2590.736  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1411 


StoTE:  Boldface  page  numbers  indicate  2000  changes. 
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Ctiapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000—4999) 

4006  Technical  correction 77429 

4006.2  Amended 75163 

4006.5  (a)(3)  amended:  (f)  revised; 

(g)  removed 75163 

4006.6  Added 75163 

4007  Technical  correction 77429 

4007.8  (i)  added 75164 

4011.10  (b)(9)  amended 75165 

4011  Appendices  A  and  B  amend- 
ed  75165 

4022  Appendices  B  and  C  amend- 
ed  43695 

Appendix  B  amended 49738,  55895, 

60860,  68893,  78415 

Appendix  D  amended 75165 

Appendix  B  amended 2822.  15031. 

19090 

Appendix  C  amended 2823.  15032 

Appendices  B  and  C  amended 

10366.  15032.  26792 

4044  Appendix  B  amended     43695.  49739, 
55896,  60861,  68893.  78415 

Appendix  D  amended 75166 

Appendix  B  amended 2823.  10366. 

15032.  19090.  26793 

Proposed  Rules: 

4 45943 

5 57270 

31 76460 

32 76460 

552 5481.  20411 

1910 76598 

1956 67672 

2510 64482,69609 

2570 64498 

2590 1421 

4003 2856 

4007 2856 

4022 41610.81456 

4022B 81456 

4044 41610,81456 

4071 2856 

4902 17518 

TITLE  30— MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

3.1  Table  1  corrected 42769 


934.15  Table  amended 27459 

42  Redesignated  from  Part  47:  in- 
terim: eff.  10-Oa-Ol 59096 

Hearing 77292 

47  Redesignated  as  Part  42;  new 
Part  47  added:  interim;  eff. 

10-03-01 59096 

Hearing 77292 

56  Technical  correction 61270 

Hearing 77292 

56.16004  Revised:  interim:  eff.  10- 

03-01 59096 

56.20012   Removed;    interim;    eff. 

10-03-01 59096 

57  Technical  correction 61270 

Hearing 77292 

57.5060—57.5075  (Subpart  D)  Un- 
designated    center     heading 

and  subpart  added 5907 

Regulation  at  66  FR  5907  eff. 

date  delayed  to  5-21-01 15032 

Regulation  at  66  FR  5907  eff. 

date  delayed  to  7-5-01 27863 

57.5060  (a)  added;  eff.  7-19-02;  (b) 

added;  eff.  1-19-06 5907 

57.5067  (a)  amended 15033 

(a)  amended;  eff.  7-5-01 27864 

57.16004  Revised;  interim;  eff.  10- 

03-01 59096 

57.20012   Removed:    interim;    eff. 

10-03-01 59096 

62  Technical  correction 61270 

Authority  citation  revised 66929 

Appendix  amended 66929 

70  Technical  correction 61270 

71  Technical  correction 61270 

72  Regulation  at  66  FR  5704  eff. 

date  delayed  to  5-21-01 15033 

72.500—72.520  (Subpart  D)  Added 

5704 

72.500  (b)  added:  eff.  7-19-02 5704 

(a)  amended 15033 

(a)  and  (b)  corrected 27866 

72.501  (b)  added:  eff.  7-21-03;  (c) 
added;  eff.  1-19-05 5705 

(a)  amended 15033 

(a),  (b)  and  (c)  corrected 27866 

72.502  (a)  amended 15033 

(a)  and  table  corrected 27866 

77  Hearing 77292 

77.208  (c)  revised;  interim;  eff.  10- 

03-01 59096 

151.05  Amended 67155 

151.47  Amended 67155 

151.49  (b)  removed 67157 


NOTE:  Boldface  poge  numbers  indicate  2000  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  MAY  31.  2001 


TITLE  30 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200—299) 

206.174  (1)  removed 62614 

a08.4  (b)(4)  removed 28657 

218.151  Heading,  (a)  and  (b)  re- 
vised; introductory  text 
added:  (c)  and  (d)  removed; 
(e)  redesignated  as  new  (c) 

11518 

218.202  (c)  and  (d)  revised 55189 

218.302  (c)  and  (d)  revised 55189 

250.198  (e)  table  amended 41002.  76935 

250.806     (a)(3)     amended;     (a)(4) 

added 76935 

250.1000  (c)(6)  through  (13)  added 
, 46095 

250.1001  Amended 46096 

250.1500—250.1510  (Subpart  O)  Re- 
vised   49490 

256.40  Introductory  text  revised 

11518 

260  Revised 11518 

Ctiapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement. Department  of  the 
Interior  (Parts  700—999) 

701  Authority  citation  revised 79662 

701.5  Amended 79662 

701.11  (a)  amended 79663 

724  Authority  citation  revised 79663 

724.5  Removed 79663 

750  Authority  citation  revised 79663 

750.12  (c)(2)(ii)  revised 79663 

773  Authority  citation  revised 79663 

Technical  correction 16127 

773.3  Redesignated  from  773.10; 
revised 79663 

773.4  Redesignated  from  773.11 79663 

773.5  Removed;  new  773.5  redesig- 
nated from  773.12 79663 

773.6  Redesignated  from  773.13; 
(a)(3)(ii)  amended 79663 

Technical  correction 16127 

773.7  Heading,  (a)  and  (b)  redesig- 
nated from  773.15  heading. 
(a)(1)  and  (2) 79663 

773.8  Added 79663 

773.9  Added 79663 

773.10  Redesignated  as  773.3; 
added 79663 

773.11  Redesignated  aa^  773.4; 
added ". 79663 


773.12  Redesignated  as  773.5; 
added 79663 

773.13  Redesignated  as  773.6; 
added 79663 

773.14  Added 79663 

773.15  (a)  introductory  text.  (b). 
(c)(1)  and  (e)  removed:  Head- 
ing, (a)(1).  (2),  (c).  (2).  (3).  (i). 
(ii).  (4)  through  (13)  and  (d) 
redesignated  as  773.7(a),  (b), 
773.15,  (b),  (c).  (1).  (2),  (d) 
through   (m)  and  773.16;   (a) 

and  (n)  added 79663 

773.16  Redesignated  from  773.15 

(d)  79663 

773.17  (h)  removed. ..!!!!!!!!!!!!"!!!!!"!!!!!!!79663 

773.20  Removed 79663 

773.21  Revised 79665 

773.22  Revised 79665 

773.23  Revised 79665 

773.24  Removed 79663 

773.25  Revised 79666 

773.26  Added 79666 

773.27  Added 79666 

773.28  Added 79666 

774  Heading  and  authority  cita- 
tion revised 79667 

774.1  Revised 79667 

774.9  Redesignated  from  774.10; 
revised 79667 

774.10  Redesignated  as  774.9;  new 
774.10  redesignated  from 
774.11 ....79667 

774.11  Redesignated    as    774.10; 

new  774.11  added 79667 

774.12  Added 79667 

774.13  (b)(2)  and  (c)  amended 79668 

774.15  (b)(3)  amended 79668 

774.17  (d)(1)  amended 79668 

775.11  (b)(1)  amended 79668 

778  Authority  citation  revised 79668 

778.8  Redesignated  from  778.10; 
revised 79668 

778.9  Added 79668 

778.10  Redesignated  as  778.8 79668 

778.11  Added 79668 

778.12  Added 79669 

778.13  Revised 79669 

778.14  Revised 79669 

778.21  Amended 79669 

785  Authority  citation  revised 79669 

785.13  (c)  amended 79669 

785.21     (e)     introductory     text 

amended 79669 

785.25  (a)  amended 79669 

795  Authority  citation  revised 79670 
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795.9  (d)  amended ..79670 

816  Authority  citation  revised 14317 

816.49    (a)(1),     (9)     introductory 

text.    (ii).    (11)   introductory 
text,  (ii)  and  (c)(2)  amended 
14317 

817  Authority  citation  revised 79670 

Authority  citation  revised 14318 

817.49     (a)(1).     (9)     introductory 
text,    (ii),    (11)   introductory 

text,  (ii)  and  (c)(2) 14318 

817.121  (g)  amended 79670 

840  Authority  citation  revised 79670 

840.14  (b)(2)  amended 79670 

842  Authority  citation  revised 79670 

842.16  (a)(2)  amended 79670 

843  Authority  citation  revised 79670 

843.5  Amended 79670 

843.11  (g)  revised 79670 

843.21  Revised 79670 

843.24  Removed 79671 

846  Authority  citation  revised 79671 

846.5  Removed 79671 

847  Added 79671 

870  Authority  citation  revised 28636 

870.15  (b)  amended;  (d)(l)(iv)  re- 
vised  28636 

870.17  Added 28636 

874  Authority  citation  revised 79671 

874.16  Revised 79671 

875  Auhority  citation  revised 79671 

875.20  Revised 79671 

903.773  (d)(3),    (g)    introductory 
text,  (l)and  (2)  amended 79671 

903.774  (c)  and  (f)(2)  amended 79672 

905  Authority  citation  revised 79672 

905.773  (d)(3).  (f)  and  (g)  amended 
79672 

905.774  (b)  and  (e)  amended 79672 

906.15  Table  amended 70486 

906.16  (d)  and  (e)  removed 70487 

910  Authority  citation  revised 79672 

910.773  (b)(4)  amended 79672 

910.774  (b)(1)  amended 79672 

912  Authority  citation  revised 79672 

912.773  (b)(4)  amended 79672 

912.774  (b)(1)  amended 79672 

917.13  (c)  added 53911 

920.15  Table  amended 66931 

Heading  corrected 78416 

921  Authority  citation  revised 79672 

921.773  (b)(4)  amended 79672 

921.774  (b)(1)  amended 79672 

922  Authority  citation  revised 79672 

922.773  (b)(4)  amended 79672 

922.774  (b)(1)  amended 79672 


925.12     Introductory     text     re- 
moved;  (a),   (b)  and   (c)  re- 
vised: (d).  (e)  and  (f)  added 
.-...23804 

925.15  Table  amended 23604 

925.16  (b).  (f)(1).  (g).  (p)(5).  (9) 
through  (12).  (14).  (16).  (18). 
(21).  (q)  introductory  text.  (2) 
and  (u)  removed;  (p)  intro- 
ductory text.  (4)  and  (20)  re- 
vised: (v)  added 23605 

925.25  Table  amended 23605 

931.15  Table  amended 54794.  65778 

Table  amended 7. 4673 

931.16  (o),  (w),  (X),  (y)  and  (aa)  re- 
moved  54795 

(m).  (n)  and  (z)  removed 65779 

933  Authority  ciUtion  revised 79672 

933.773  (b)(4)  amended 79672 

933.774  (b)(1)  amended 79672 

934.15  Table  amended 13020 

Table  amended 27459 

936.15  Table  amended 23608 

937  Authority  citation  revised 79672 

937.773  (b)(4)  amended 79672 

937.774  (b)(1)  amended 79672 

938.15  Table  amended 66174 

939  Authority  citation  revised 79672 

939.773  (b)(4)  amended 79672 

939.774  (b)(1)  amended 79672 

941  Authority  citation  revised 79672 

941.773  (b)(4)  amended 79672 

941.774  (b)(1)  amended 79672 

942  Authority  citation  revised 79672 

942.773  (b)(4)  amended 79672 

(d)  introductory  text  amended 

79672 

942.774  (c)  amended 79672 

943.15  Table  amended 70489 

944.15  Table  amended 20606 

946.15  Table  amended 65782 

947  Authority  citation  revised 79672 

947.773  (b)(4)  amended 79672 

947.774  (b)(1)  amended 79672 

948.12  (b)  added 50430 

(c)  added 80328 

948.15  Table  amended 50430,  80328 

948.16  (www)  and  (xxx)  removed; 
(vw)(l)  and  (iiii)  revised; 
(qqqq)  through  (eeeee)  added 
50430 

(ffff)  through  (rrrr)  added 80328 


Proposed  Rules: 


70. 

72.. 


.42122.  42186,  45742,  49215 
.42068,  42185.  45743,  49215 
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938 76954 

10405.13277 

943 54982 

944 1616.  10866 

946 43723,  59152 

948 75889 

335.  2866.  28682 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  tt)e  Treasury  (Parts  0—50) 

1.36  (bKl)  table  amended 56792 

Revised 69867 

(V)  table  corrected 76005 

(c)(l)(l)  table,  (iv)  table, 
(gKlKl)  table,  (ii)  table,  (iv) 
table.  (m)(l)(ii)  table  and  (v) 

table  amended 16603 

(h)(l)(i),  (ii),  (2)(i)(A).  (B),  (C), 
(ii).  (iv)  and  (6)(iii)  revised: 
(h)(2)  introductory  text,  (iii), 
(4)  introductory  text  and  (6) 
introductory  text  amended 

18192 

1.20—1.36  (Subpart  C)  Appendix  D 

amended 9959.  9960 

28  Added 52865,  52881 

28.105  Amended 52882 

28.605  Added 52882 


28.610  Added 52862 

28.615  Added 52883 

28.620  Added 52883 

28.625  Added 52884 

28.630  Added 52885 

28.635  Added 52885 

29  Added 77501 

Authority  citation  revised 80753 

29.102  (a)  revised:  interim 80753 

29.203  (b)  revised;  interim 80753 

29.401—29.407  (Subpart  D)  Added: 

interim 80753 

Ct>apter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51—199) 

103.22  (d)(2)(vi)  introductory 
text.  (A).  (vii)(A).  (6)(v)  and 
(ix)  revised:  (d)(3)(i)  and 
(5)(ii)  amended;  interim 46356 

Ctiapter  11- Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200—399) 

202  Heading  and  authority  cita- 
tion revised ...55428 

202.6  (b)  revised 55428 

203.24  (d)  revised 55429 

210.2  (d)  revised;  interim 10580 

210.3  (b)  revised;  interim 10580 

225  Authority  citation  revised 55430 

225.3  (e)  revised 55430 

306.128  Revised 66175 

344  Revised;  interim 55405 

355  Revised 65700 

356.31  (a)  amended:  (b)(1)  revised 

66175 

356  Exhibit  C  removed ..66175 

358  Revised 65701 

380  Added 55427 

CtKipter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

501  Authority  citation  revised 41335 

501.801  (c)  added;  interim 2728 

501.805  (a)  note  added 41335 

538.521  Revised;  interim 2729 

540  Added:  interim 3305 

545  Added;  interim 2729 

598  Added 41336 

Chapter  V  Appendix  A  amended 

75630,80750 

Appendix  A  amended 29229 
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Ctiapter  IX— Federal  Claims  Col- 
lection Standards  (Departtment 
of  the  Treasury— Department  of 
Justice)  (Parts  900—904) 

Chapter  IX  Established 70395 

Proposed  Rules: 

1 62824 

13865 

10 „ 3276 

205 60796.  66671.  69132 

210 18888 

TITLE  32— NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

196  Added 52865,  52885 

196.105  Amended 52885 

196.605  Added 52685 

199.3  (b)(2)(i)(D).  (f)(3)(vi)  and 
(f)(3)(vii)  revised;  (b)(3)  re- 
designated as  (b)(2)(iii)(B)(J); 
new  (b)(3)  and  (4)  added;  in- 
terim  9654 

Regulation  at  66  FR  9654  eff. 

date  corrected  to  4-1-01 10367 

(b)(4)  and  (5)  redesignated  as 

(b)(3)  and  (4);  interim 16400 

199.4  (a)(9)  introductory  text  and 
(i)(B)  revised 45266 

Regulation  at  64  FR  45454  con- 
firmed; (d)(3)(vii)  and  (g)(48) 
revised 56224 

(e)(21)  added;  (g)(15)  introduc- 
tory text  revised 8366 

-  Regulation  at  66  FR  8366jiPlth- 

drawn 9199 

(f)(10)(ii).  (iii)  and  note  re- 
vised: (f)(ll)  and  (g)(37)(xii) 
added;  interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.5  (b)(l)(iii)(A)  revised;  in- 
terim  9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 

199.13  Revised 63207 

(c)(3)(ii)(E)(2)  revised;  interim 

9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 

Revised 1286O 


(c)(3)(ii)(E)(2)  revised;  interim 

16400 

199.14  (h)(2)  and  (h)(3)  redesig- 
nated as  (h)(3)  and  (h)(4); 
new  (h)(2)  added;  interim 41003 

199.17  (o)(7)  correctly  designated 
45425 

(a)(6)(iii)(D)  removed;  (k)  and 
(m)(5)  revised;  (m)(7)  and 
(n)(2)(vi)  added;  interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.18  (c)(2).  (3).  (d)  heading  (1). 
(2)(i)   through   (vii).    (3).   (e) 

and  (g)  revised;  interim 9656 

Regulation  at  66  FR  9656  eff. 

date  corrected  to  4-1-01 10367 

I      (d)(1)  amended;  interim 16400 

I  199.21  Removed 63218 

Added;  interim 9657 

'      Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

Renibved 12871 

199.22  (d)(l)(iii).  (3)  and  (4)  re- 
vised; (d)(l)(iv)  redesignated 
as    (d)(l)(v);    new    (d)(l)(iv) 

added 48913 

(b)(1).  (d)(4).  (d)(5),  (f)  intro- 
ductory text.  (1)  introduc- 
tory text.  (2)  and  (g)  revised; 

(f)(3)  added 49492 

(d)(l)(i)  and  (5)  revised;  (d)(3) 

amended 9658 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

310.72  (a)(2)  revised..:. 48170 

311.8  Added 53168 

317  Revised 63799 

CtKipter  V— Department  of  ttie 
Army  (Parts  400—699) 

668  (Subchapter  L)  Regulation  at 
65  FR  13906  confirmed;  new 
668  revised 81360 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700—799) 

701.118  (u)  added 46170 

(u)(i)  through  (iv)  and  (v)(l) 
through  (10)  correctly  des- 
^nated  as  (u)(l)  through  (4) 

and  (u)(5)(i)  through  (x) 53171 

706.2  Table  Three  and  Table  Four 

amended 61093 

Table  Three  amended 61094.  61096 
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TITLE  32  Chapter  VI— Con. 

Table  Five  amended 61095,  62615 

Table    Two    and    Table    Four 

amended 61096 

Table    Four    and    Table    Five 

amended  .61097,  61099,  61 100,  79742 
Tables    One.    Two    and   Three 

amended 79741 

106.3  Table  One  amended 79742 

124  Nomenclature  change 62616 

124.108  Revised 62616 

124.109  {a)(4)(ii)  revised 62616 

124.201  Amended 62616 

124.210  (a)<2)  amended 62616 

124.212  (c)  removed 62616 

133  Authority  citation  revised 62617 

133.1  Heading  and  (a)  amended 62617 

133.2  Amended 62617 

'33.3  (a)(2)  amended:  (a)(2)(i)  re- 
designated as  (b);  new  (b)  re- 
vised; (c)  added 62617 

133.4  (a)(1)  revised 62618 

33.5      (b)      introductory      text 

amended 62618 

"34.3  Revised 62619 

134.4  (a)(3)  amended 62619 

134.5  Amended 62619 

136  Authority  citation  revised 53S90 

136.1  (c)  introductory  text 
amended 53S90 

136.3  (b)(1)  revised 53590 

136.5  (d).  (f)(2)  and  (h)  amended: 

(e)  revised 53890 

(e)  corrected 67628 

'52.2    (a)    through    (d)    and    (g) 

amended 60861 

(b)  amended 60862 

'52.3  (a)  amended 60861.  60862 

752.4  (a),  (c)  and  (d)  amended 60861 

752.5  (a)  and  (b)  amended 60861 

(b)  amended 60862 

762  Removed 53171 

765  Authority  citation  revised 53172 

765.12    (a)(2),    (b)(2)    and  '(c)(2) 

amended:  (b)(l)(i)  revised 53172 

765.14  (d)(2)  and  (3)  amended 62619 

770.2  (b)(1),  (c)  and  (d)(2)  revised 
53591 

770.3  (a),  (b),  (c)(1).  (2)  and  (3)  re- 
vised; (c)(4)  and  (5)  removed 
53591 

r70.4  Revised 53591 

r70.5  (a),  (b)  and  (c)  revised 53592 

f70.6    (a)    revised;    (b)    and    (c) 

amended:  (f)  and  (g)  added 53592 


770.7  Heading,  (a),  (b).  (c)(1)  and 
(2)  revised;  (c)(3).  (4)  and  (5) 
removed 53592 

770.8  Amended 53592 

770.9  Revised 53592 

770.15—770.20  (Subpart  B)  Head- 
ing revised 53592 

770.18  Amended 53592 

770.19  (a)  revised 53592 

770.20  (a)  amended;  (b)  revised 53592 

770.47—770.52  (Subpart  P)  Re- 
vised  53592 

770.53—770.58  (Subpart  G)  Au- 
thority citation  revised 53593 

770.55  Amended 53593 

770.57  Amended 53593 

Chapter  Vlt— Department  of  ttie 
Air  Force  (Parts  800—1099) 

811  Revised 64619 

811a  Redesignated  as  813 64621 

813  Redesignated  from  811a;  new 

813  revised 64621 

818  Removed 81740 

884  Revised 64348 

989.1  (a)  and  (b)  corrected 16868 

989.3     (a)(4)(i).     (iii).     (c)(2)(iv), 

(d)(7)  and  (h)(7)  corrected 16868 

989.5  (d)  corrected 16868 

989.12  Corrected 16868 

989.13  (c)  corrected 16868 

989.14  (g)  through  (j)  corrected 
16868 

989.17  Corrected 16868 

989.18  (a)  corrected 16868.  26793 

989.19  (a),  (b)  and  (c)(2)  corrected 
16868 

989.20  Corrected 16868 

989.21  (a)  and  (b)  corrected 16868 

989.22  (a),  (b)  and  (d)  amended 16868 

989.29  Corrected 

989.32  Corrected 

989.34  (a)  and  (b)  corrected 

989.36  (c)  corrected 

989.36  Corrected 

989.38  (b).  (c)  and  (d)  corrected 


989  Appendices  A,  B  and  C  cor- 
rected   


ClKipter  XVI— Selective  Service 
System  (Parts  1600—1699) 

1615.1  (b)  amended 47670 

(a)(1)    revised;    (a)(2)    and    (b) 
amended:  (c)  added 60101 
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1615.4  Introductory  text  and  (b) 

amended:  (a)  revised 60101 

1698.2  (b)  amended 47670 

Proposed  Rules: 

199 68957 

311 63826,  75897 

317 48202 

323 60900 

326 53962 

1280 

651 ~ 54348 

935 63826 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

66.01-10  Revised 59126 

Regulation    at    65    FR    59126 

withdrawn 8 

95  Heading  revised 1862 

95.001  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.010  Amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.020  Heading,  introductory  text 

and  (a)  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.025  Heading,   (a)  and  (b)  re- 
vised   1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.030  Heading  and  introductory 

text  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.040  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

100  Temporary  regulations  list 

56484,82272 

Authority  citation  revised 1582 

Temporary  regulations  list 10581. 

28370 
100.01  Regulation  at  61  FR  33032 

withdrawn 1581 

100.05  Regulation  at  61  FR  33032 

wi  thdra  wn 1581 


100.15  Regulation  at  61  FR  33032 

withdrawn 1581 

(c)  revised:  (d)  redesignated  as 
(f):  new  (d)  and  (e)  added 1582 

Regulation  at  66  FR  1582  eff. 
date  delayed  to  5-11-01;  (d) 
and  (e)  corrected 9659 

100.17  Regulation  at  61  FR  33032 
withdrawn 1581 

100.18  Regulation  at  61  FR  33033 
withdrawn 1581 

100.19  Regulation  at  61  FR  33033 
withdrawn 1581 

100.25  Regulation  at  61  FR  33033 

withdrawn 1581 

100.30  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35-T05-003  Added  (temporary) 

13433 

100.35-T05-027  Added  (temporary) 

47318 

100.35-T05-028  Added  (temporary) 

48614 

100.35-T05-031  Added  (temporary) 

52646 

100.35-T05-032  Added  (temporary) 

49495 

100.35-T05-033  Added  (temporary) 

49915 

100.35-T05-^1  Added  (temporary) 

54152 

100.3S-T05-O43  Added  (temporary) 

58653 

100.35T-00-124  Added  (temporary) 

1045 

100.35T-07-023  Added  (temporary) 

19092 

100.35T-07-062  Added  (temporary) 

41004 

100.35T-07-116  Added  (temporary) 

77514 

100.35T-O7-131  Added  (temporary) 

77513 

100.50  Regulation  at  61  FR  33033 

withdrawn 1581 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  with- 
drawn  1581 

100.100  Regulation  at  61  FR  33033 
withdrawn 1581 

100.101  Implementation  (tem- 
porary)   18646 

100.508  Implementation  (tem- 
porary)  54150 
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TITLE  33  Chapter  I— Con. 

100.511     Implementation     (tem- 

^po^ary) 76153 
Implementation  (temporary) 13238 
0.515     Implementation     (tem- 
porary)  48612.54150 

100.721  (a)(2)  revised 67265 

100.734  Suspended  (temporary) 1045 

100.801  Table  1  amended 46597 

100.1101    Implementation    (tem- 
porary)  71056 

Implementation  (temporary) 18193 

[X).1102  Implementation  (tem- 
porary)  9658 

90.1306  Implementation  (tem- 
porary)   23849 

10.157  (b)(ll)  added;  eff.  10-3-00 

through  11-30-00 62288 

17  Temporary  drawbridge  oper- 
ations regrulatlons 50135,  51539, 

54795.  56792.  59126,  60359.  60361, 
64352,  66933,  67629,  66894,  68895, 
•69443,  69875,  71059,  76154.  82276 

Temporary  regulations  list 56484 

Temporary  drawbridge  oper- 
ation regulations 1045.  1262.  1583. 

1584.  3466.  7402.  9199.  9659.  9660. 
10817.  10965.  11108.  11233.  13239, 
14487.  16604.  16128.  17511.  17810, 
17811.  18193.  18408.  18546.  20084. 
21862.  23162.  23163.  23610 

Temporary  regulations  list 10581 

17.161     Suspended:     eff.     9-S-OO 

through  12-21-00 54955 

17.181  Revised 18725 

17.261    (tt)    added:    eff.    7-12-00 

through  10-31-00 45525 

(qq)  suspended  and  (uu)  added: 

eff.  11-2-00  through  1-25-01 66933 

(rr)  suspended:  (vv)  added:  eff. 

11-21-00  through  2-28-01 76937 

(gg)  suspended:  (ww)  and  (xx) 

added  (temporary) 23162 

17.291  (a)  suspended:  (c)  added: 

eff.  1-15-01  to  4-2-02 6475 

(a)  suspended:  (c)  added  (tem- 
porary)  9200 

17.393  (c)  suspended:  (e)  added 

(temporary) 26795 

17.401  Revised 27867 

17.436  Revised 11110 

17.451  (b)  revised 60361 

17.458  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a)  added 
27026 


117.483  Existing  text  designated 
as  (a);  (b)  added  (temporary) 

; 23160 

117.491  (a)  revised 52022 

117.506  Removed 52023 

117.525  (a)  revised 9202 

117.593    Suspended:    eff.    6-11-01 

through  9-21-01 23611 

117.599  Revised 10817 

117.723    (i)    added:     eff.     3-13-01 

through  5-7-01 14488 

(i)  added:  eff.  5-8-01  through  7- 

31-01 23609 

117.771  (a)  revised 45718 

117.787  Revised 46870 

117.789  (c)  suspended:  (g)  added 

(temporary) 64892 

(c)  suspended:  (g)  added:  eff.  5- 

15-01  through  8-1&-01 19857 

(c)  suspended:  (g)  added  (tem- 
porary)   23159 

117.793  (b)  revised 45718 

117.795  (a)  suspended:  (d)  added: 
eff.  4-30-01  through  12-31-01 

18408 

(e)  added:  eff.  5-18-01  through 

11-30-01 29484 

117.801  Revised 46872 

(g)  suspended:  (h)  added  (tem- 
porary)  64892 

(a)(3)  and  (h)  added:  eff.  4-23-01 

to  8-31-01 16129 

(g)  and  (h)  suspended:  (i)  added 

(temporary) 23159 

117.815  Revised 45718 

117.971    Undesignated    text    des- 
ignated as  (b):  (a)  added 71059 

117.1007  (a)  revised 1864 

117.1089  Revised 13434 

Regulation  at  66  FR  13434  con- 
firmed  27867 

117.T162  Added  (temporary) 54955 

117.T394  Added  (temporary) 52308 

117.T594      Added:      eff.      6-11-01 

through  9-21-01 23611 

154  Clarification 62288 

155.1050  (k)(3)  suspended:  eff.  2- 

12-01  to  2-12-04 3878 

155.1052  (f)  suspended  in  part:  eff. 

2-12-01  to  2-12-04 3878 

162.115  (a)  designation  and  (b)  re- 
moved  53595 

164.01  (a)  revised:  (c)  added 21864 

165  Temporary  regulations  list 

56484,82272 
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Temporary  regulations  list 10581. 

28370 

Technical  correction 17466 

165.161  Revised 6479 

165.164  Heading,  (a)(4)  and  (5)  re- 
vised: (a)(6)  and  (7)  added 47320 

165.166  Added 20405 

165.168  Revised 43239 

Heading,  (a)  introductory  text. 
(b)  introductory  text,  (c)  in- 
troductory text,  (d)  intro- 
ductory text.  (4).  (e).  (f)  and 
Figures  1  through  4  revised: 
(a)(7).  (8).  (9).  (b)(10),  (c)(3). 
(4)    and    (d)(8)    through    (11) 

added 16000 

165.170  Added:  eff.  7-2-01 29486 

165.704  Revised 14489 

165.755  Added 16870 

165.907  Added 27869 

165.1109  Revised 62294 

165.1113  Added:  interim:  eff.  8-1- 

00  through  12-31-02 54154 

165.1706  (a)  amended 81363 

165.1707  Removed 15625 

165.1708  (a)  amended.... .- 81362 

165.T0O-O65  Added  (temporary) 45294. 

45910 

Removed 54797 

165.T00-189  Added  (temporary) 48383 

166.T0O-19O  Added  (temporary) 48384 

165.TOO-240  Added  (temporary) 69445 

165.T01-012  Added  (temporary) 43698 

165.T01-015  Added  (temporary) 43246 

Added  (temporary) 19093 

165.T01-O21  Added  (temporary) 21286 

165.T01-024  Added  (temporary) 13853 

165.T01-026  Added  (temporary) 14491 

165.T01-047  Added  (temporary) 20927 

165.T01-063  Added  (temporary) 28373 

165.T01-064  Added  (temporary) 28658 

165.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42288 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45526 

165.T01-152  Added  (temporary) 41008 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-184  Added  (temporary) 47322 

165.T01-185  Added  (temporary) 45911 

165.T01-186  Added  (temporary) 45293 

165.T01-187  Added  (temporary) 45291 

165.T01-192  Added  (temporary) 49498 

165.T01-203  Added  (temporary) 51542 

165.T01-204  Added  (temporary) 50918 

165.T01-206  Added  (temporary) 52649 


165.T01-220  Added  (temporary) 57948 

165.T01-253  Added  (temporary) 81366 

165.T01-CGD1-191  Added  (tem- 
porary)  48617 

165.T01-CGD1-195  Added  (tem- 
porary)  49497 

165.T01-CGD1-217  Added  (tem- 
porary)  58656 

165.T01-CGD1-218  Added  (tem- 
porary)  56655 

165.T01-CGD1-224  Added  (tem- 
porary)  62290 

165.T05-035  Added  (temporary) 51540 

165.T05-047  Added  (temporary) 62292 

165.T05-048  Added  (temporary) 62288 

165.T05-051  Added  (temporary) 81364 

165.T07-013  (c)(2)  and  (3)  revised 

(temporary) 65785 

165.T07-033  Added  (temporary) 22123 

165.T07-036  Added  (temporary) 23165 

165.T07-059  Added  (temporary) 48616 

165.T07-061  Added  (temporary) 49916 

165.T07-086  Added  (Temporary) 54798 

165.T07-098  Added  (temporary) 65783 

165.T08-029  Added  (temporary) 42290 

165.T09-013  Added  (temporary) 45912 

Added  (temporary) 28375 

165.T09-079  Added  (temporary) 52650 

165.T09-080  Added  (temporary) 52647 

165.T11-030  Added  (temporary) 13864 

165.T11-035  Added  (temporary) 21868 

165.T11-036  Added  (temporary) 21871 

165.T11-037  Added  (temporary) 21869 

165.T11-038  Added  (temporary) 21866 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41005 

165.T17-008  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

165.T17-012  Added  (temporary) 15351 

Corrected 15799 

165.T17-O0-011  Added  (temporary) 

54153 

165.T17-SEAK-001  Added  (tem- 
porary)  6476 

165.T17-SEAK-016  Added  (tem- 
porary)  65787 

166.200  (d)(13)(iv)  added 82277 

167.5  (a)  through  (f)  redesignated 
as  (b)  through  (g):  new  (a) 

added 46605 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 46605 

167.500  Added 53913 

167.501  Added 53913 

167.502  Added 53913 
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TTTLE  33  Chapter  I— Con. 

167.503  Added 53913 

173.55  (a)(3)  revised;  eff.  7-2-01 21675 

173.57  Heading  revised;  eff.  7-2-01 

21675 

173.59  Heading  revised;  eff.  7-2-01 

21675 

177.07  (b)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

187  Revised ...15630 

Chapter  II— Corps  of  Engineers, 
Department  of  ttie  Amny  (Parts 
200-399) 

323.2  (d)(2)  through  (5)  redesig- 
nated as  (d)(3)  through  (6); 
(d)(1)  introductory  text,  new 
(d)(4)(i)  amended;  new  (d)(2) 
added;  (d)(4)(iii)  removed; 
new  (d)(4)(iv)  redesignated  as 

new  (d)(4)(iii) 4575 

Regulation  at  66  FR  4574  eff. 
date  delayed  to  4-17-01 10367 

334.440  (c)(6)  added 15799 

Ctiapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400—499) 

401.1—401.97  (Subpart  A)  Author- 
ity citation  revised 52913 

Authority  citation  corrected 56486 

401.1  Amended 52913 

401.2  (a)  removed;  (b).  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c).  (m)  and  (n)  added; 

(q)  and  (r)  amended 52913 

(d),  (e),  (h),  (j)  and  (k)  amended 
52915 

(b)  revised 15329 

401.3  (e)  revised 52913 

401.10  (a)(2).  (3)  and  (4)  redesig- 
nated as  (a)(3).  (4)  and  (5): 

new  (a)(2)  added 52913 

401.12  (a)(2)  and  (4)<ii)  amended 
52915 

401.13  (b)  revised 52914 

(a)  amended 52915 

401.22  (a)  amended 52914,  52915 

(c)  added 15329 

401.24  Amended 52914,  52915 

401.25  (a)  amended 52914 

Amended 52915 


401.26  Revised 52914 

401.28  (a)  and  (b)  revised .......52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34  Amended 52915 

401.37  (b)  amended S2914 

401.52  Amended 52914 

401.54  (a)  amended..... 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 

(d)  amended 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

401.72  (e)  amended 52915 

401.74  (a),  (e).  (f)  and  (g)  revised 
52914 

401.75  (a)  amended ...52915 

(b)  revised 15329 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52915 

401.87  (c).  (d)  introductory  text 

and  (3)  amended 52915 

401.88  (a)(2)  and  (b)  amended 52915 

401.89  (a)(1)  amended 52915 

401.90  Revised 52915 

(c)(2)  corrected 56486 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 

401.96  (a),  (b).  (c)  and  (e)  amend- 
ed  52915 

401.97  (a),  (b)(2)  and  (d)  amended 
52915 

401.1—401.97  (Subpart  A)  Sched- 
ules n  and  III  amended 52915 

402  Revised 15329 


Proposed  Rules: 


26 50479,  56843 

84 47936 

97 75201 

100 45326 

18056.  18219 

110 12742.  18419 

117 50480,  51787,  52057,  59780,  66939, 

76956 

1281.  1923.  6513.  9779.  11127.  12745. 

13460.  15373.  15677.  16895.  17376. 

17377.  18221.  18419.  19105.  20620. 

23638.  23640.  27920 

140 23871 

151 48548,  65808 


Note:  Boldtoce  page  numbers  indicate  2000  changes. 


MAY  2001 
CHANGES  JULY  3,  2000  THROUGH  MAY  31.  2001 


.22137 


.48548 


153 

155 

167 

158 

159 20770 

IflO 50481 

21710.  27216.  28774 

161 50479.  56843 

164 66941.  82303 

jj^24i   21899 
165'."!."".'45328.'5d479."56^^ 

76195.  76195.  77839.  81471 

....13030.  13032.  13867.  15678.  16020,  17829, 

17832.  18221.  18419,  20412.  20413, 

21715,  28851,  29524 

167 46378 

6514 

175 21717 

183 47936 

207 7436 

323 50108 

334 , 28818.  28819.  28820 

401 82304 

...9752 

402 9752 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

3.4  (b),  (c)  introductory  text,  (4), 
(7),  (d)  introductory  text,  (7), 
(8),  (e)  introductory  text  and 

(3)  amended 57286 

19  Removed 57287 

99.1  (a)(2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 

99.31  (a)(3),  (8).  (9)(iii),  (13),  (b) 
and  authority  citation  re- 
vised: (a)(14)  and  (15)  added 

41853 

99.33  (c)  revised 41853 

99.39  Added 41853 

99.63  Revised 41854 

99.64  (d)  revised 41854 

99  Appendix  A  added 41854 

Cttapter  I— Office  for  Civil  Rights, 
Department  of  Education  (Ports 
100—199) 

100.2  Introductory  text,  (c)  and 

(d)  amended 68053 


100.3  (d)  amended 68063 

100.4  (a)(1).  (b)  heading  and  in- 
troductory text  amended; 
(d)(2)  revised 68053 

100.5  (b)  revised;  (d)  amended 68063 

100.6  (b)  amended 66053 

100.9  (e)  amended 68054 

100.13  (g)  revised;  (g)  authority 

citation   added;   (i)   and   (j) 

amended 68064 

100  Appendix  A  amended 68064 

104  Heading  revised 68064 

104.2  Amended 68054 

104.3  (k)  and  (1)  redesignated  as 
(1)  and  (m);  new  (k)  and  au- 
thority citation  added 68064 

104.4  (a).  (bMlXv),  (3).  (4),  (5),  (6) 

and  (c)  amended 68064 

104.5  (a)  amended 

104.6  (a)(3)  amended 

104.8  (a)  amended 

104.11  (a)(2),  (4)  and  (b)(8)  amend- 
ed  66065 

104.12  (a),  (c)  introductory  text 

and  (1)  amended 68064 

104.21—104.23  (Subpart  C)  Head- 
ing amended 68065 

104.22  (a),  (b)  and  (e)(3)  amended 

68065 

104.31  Amended 68055 

104.32  Introductory  text  amend- 
ed  68054 

104.33  (b)(2).  (3).  (c)(1),  (2).  (3)  and 

(4)  amended 68065 

104.35  (a)  amended 68064 

104.36  Amended 68064 

104.37  (c)(1)  amended 68065 

104.38  Revised 68065 

104.39  Heading,  (a)  and  (c) 
amended 68055 

104.41  Amended 68065 

104.43  (a)  and  (d)  amended 68055 

104.44  (a),  (c)  and  (d)(1)  amended 
68065 

104.47  (a)(1)  amended 68065 

104.51  Amended 68065 

104.54  Amended 68055 

106   Heading   revised;    authority 

citation  added „ 68056 

106.2  (h)  through  (r)  redesignated 
as  (i)  through  (s);  new  (h) 
and  authority  citation 
added;   redesignated  (i)  and 

(k)  amended 68056 

106.4  (a)  amended 68056 

106.6  (c)  amended 68056 
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TITLE  34  Chapter  I— Con. 

106.9  (a)(1)  amended 68056 

106.11  Amended 68056 

106.17  (d)  amended 68056 

106.31—106.42  (Subpart  D)  Head- 
ing amended 68056 

106.31  Heading,  (a)  and  (d)  head- 
ing revised 68056 

106.40  (b)(2)  and  (3)  amended 68056 

106.51—106.61  (Subpart  E)  Head- 
ing amended 68056 

106.51  (a)(1)  and  (b)(9)  amended 

68056 

110  Heading  revised 68056 

110.1  Amended 68056 

110.2  Heading  amended 68056 

110.3  Amended;   authority   cita- 
tion added 68056 

110.16  Amended 68057 

110.17  Amended 68057 

110.20  Amended 68057 

110.23  (a)  amended 68057 

110.25  (b)  amended 68057 

110.33  (a)  amended 68057 

110.35  (c)(2)  amended 68057 

110.37  (b)(2)  amended 68057 

Chapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services,  Department  of  Edu- 
cation (Ports  300—399) 

300.233  (a)(1)  revised;  (a)(3)  added 

1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

300  Appendix  C  added 1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

361  Revised 4382 

Regulation  at  66  FR  4382  eff. 

date  delayed  to  4-17-01 8770 

Technical  correction 13239 

361.5  (b)(16)  and  (19)  revised;  eff. 

10-1-01 7252 

Regulation  at  66  FR  7252  eff. 
date  delayed  to  4-10-01 8770 

361.10  0MB  number  pending 4389 

861.12  0MB  number  pending 4390 

361.13  0MB  number  pending 4390 

361.14  OMB  number  pending 4391 

361.15  OMB  number  pending 4391 

361.16  OMB  number  pending 4391 

361.17  OMB  number  pending 4392 

361.18  OMB  number  pending 4394 

361.19  OMB  number  pending 4395 

361.20  OMB  number  pending 4395 


361.21  OMB  number  pending 4395 

361.22  OMB  number  pending 4395 

361.23  OMB  number  pending 4396 

361.24  OMB  number  pending 4396 

361.25  OMB  number  pending 4397 

361.26  OMB  number  pending 4397 

361.27  OMB  number  pending 4397 

361.28  OMB  number  pending 4397 

361.29  OMB  number  pending 4397 

361.30  OMB  number  pending 4398 

361.31  OMB  number  pending 4398 

361.32  OMB  number  pending 4398 

361.33  OMB  number  pending 4398 

361.34  OMB  number  pending 4398 

361.35  OMB  number  pending 4398 

361.36  OMB  number  pending 4399 

361.37  OMB  number  pending 4400 

(b)  and  (c)  redesignated  as  (c) 

and  (d);  new  (b)  added:  au- 
thority citation  revised;  eff. 
10-1-01 7252 

361.38  OMB  number  pending 4400 

361.40  OMB  number  pending 4401 

361.41  OMB  number  pending 4401 

361.43  (d)  and  authority  citation 

revised;  eff.  10-1-01 7253 

361.45  (b)(2)  revised;  eff.  10-1-01 
7253 

361.46  OMB  number  pending 4405 

361.47  OMB  number  pending 4406 

(a)(8)  and  (10)  revised;  eff.  10-1- 

01 7253 

361.48  OMB  number  pending 4406 

361.49  OMB  number  pending 4407 

361.50  OMB  number  pending 4408 

361.51  OMB  number  pending 4408 

361.52  OMB  number  pending 4408 

361.53  OMB  number  pending 4409 

361.54  OMB  number  pending 4410 

361.55  OMB  number  pending 4410 

361.55  Revised;  eff.  10-1-01 7253 

361.56  (a)  revised;  eff.  10-1-01 7253 

361.57  OMB  number  pending 4411 

361.60  OMB  number  pending 4413 

361.62  OMB  number  pending 4414 

361  Appendix  A  added;  eff.  10-1-01 

7253 

373  Added 77433 

Chapter  VI— Office  of  Postsec- 
ondary  Education.  Department 
of  Education  (Parts  600—699) 

600.9  Removed 65671 

600.10  (a)(2)  removed;  (b)(3)(i)  and 

(ii)  revised 65671 

600.20  Revised 65671 
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600.21  Revised 65671 

600.31  Heading,  (a)(1).  (c)(2),  (6). 
(7)  and  (d)(7)  revised;  (a)(2) 
redesignated   as   (a)(3);    new 

(a)(2)  added;  (b)  amended 65671 

600.30  Removed 65671 

606.2  (b)  revised 1263 

Regulation  at  66  FR  1263  eff. 

date  delayed  to  4-8-01 8519 

606.10  (d)  added 79310 

607.10  (d)  added 79310 

608.10  (d)  added 79311 

668  Authority  citation  revised 65637, 

65674 
668.2  (b)(2)(ii)  and  (iii)  revised; 

(b)(2)(iv)  added 65674 

668.5  Added 65674 

668.8  (b)(3)  and  (4)  revised 65675 

668.12  Removed 65674 

668.13  (a)  revised 65675 

668.14  (b)(15)(iii)  removed 65637 

668.16  (m)(l)  introductory  text 
and  (i)  amended;  (m)(2)  re- 
vised  65637 

668.17  Removed 65637 

668.19  Revised 65675 

668.26  (a)(6)  amended 65637 

668.11—668.27  (Subpart  B)  Appen- 
dices A  and  B  redesignated 
from  Part  668  Appendices  B 

and  C 65650 

668.46  (c)(7)  amended 65637 

668.40—668.48  (Subpart  D)  Appen- 
dix A  redesignated  from  Part 
668  Appendix  E 65650 

668.85  (b)(l)(ii)  revised;  (b)(3) 
amended 65637 

668.86  (b)(l)(ii)  revised;  (b)(3) 
amended 65637 

668.90  (a)(l)(iii)(D)  and  (3)(iv)  re- 
moved; (a)(3)(v).  (vi)  and  (vil) 
redesignated  as  (a)(3)(iv).  (v) 
and  (vi) 65637 

668.165  (a)(3)(ii)  revised 65676 

668.171  (b)(1)  amended 65637 

668.172  (a)  and  (b)  amended 65637 

668.171—668.175  (Subpart  L)  Ap- 
pendices A  and  B  redesig- 
nated from  Part  668  Appen- 
dices F  and  O 65650 

668.181—668.198       (Subpart       M) 

Added 65637 

668  Appendices  A,  D  and  H  re- 
moved; Appendices  B.  C.  E.  F 
and  G  redesignated  as 
668.11—668.27  (Subpart  B)  Ap- 


pendices A  and  B. 
668.40—668.48  (Subpart  D)  Ap- 
pendix A  and  668.171—668.175 
(Subpart  L)  Appendices  A 
and  B 65650 

674.5  (c)(3)(i)(D)  and  (E)  amend- 
ed; (c)(3)(ii)(F)  added;  eff.  7- 
1-02 65690 

674.9  (h)(3)  added;  eff.  7-1-01; 
(h)(2)  amended:  (i)  and  (j)  re- 
designated as  (k)  and  (1).  new 
(i)  and  (j)  added;  eff.  in  part 
7-1-02 65690 

674.13  (a)  introductory  text  re- 
vised: OMB  number 65614 

674.39  (c)  revised;  OMB  number 

65614 

674.49  (b)  revised;  OMB  number 
65614 

674.50  (c)  introductory  text  re- 
vised; OMB  number 65614 

674.51  (s)  added 65690 

674.61  Heading,  (a)  and  (b)  re- 
vised; eff.  in  part  7-1-02 65690 

675.19  (b)(1)  and  (2)  revised 65676 

682.200  (b)  amended 65691 

682.201  (b)(l)(vii)(F)  revised 65619 

(a)(5).  (6)  and  (7)  redesignated 

as  (a)(6).  (8)  and  (9);  new 
(a)(5).  (6)(iii)  and  (7)  added: 
new  (a)(6)  introductory  text, 
(i)   and  (ii)  revised;   eff.   in 

part  7-1-02 65691 

682.207  (b)(l)(i)(B).  (vi)  and  (c)(3) 
revised;  (f)(2)  removed; 
(f)introductory  text.  (l)(i). 
(ii)  and  (iii)  redesignated  as 
(f)  introductory  text.  (1).  (2) 
and  (3) 65619 

682.210  (a)(5).  (h)(2)(i).  (8)(6)(iii). 
(iv).  (V).  (viii).  (ix)  and  (x)  re- 
vised;     (s)(6)     introductory 

text  and  (vii)  amended 65619 

682.211  (h)(2)(ii)(B)  amended; 
(h)(2)(ii)(C)  and  (3)(iii)  added 
65627 

682.215  Added 65627 

682.401  (b)(15)  revised 656S0 

682.402  (e)(3)  introductory  text. 
(13)(iiKA)  and  (B)  introduc- 
tory text  revised;  (e)(iii)(2) 
introductory  text.  (A).  (B). 
(13)(ii)(B)(2)  and  (C)  amend- 
ed; (e)(3)(ii)(C)  removed; 
(e)(13)(ii)(D).  (E).  (iv)  and  (14) 
added 65620 
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TITLE  34  Chapter  VI— Con. 

(cKlMii),  (iii),  (4).  (k)(5)(ii), 
(iii),  (r)(2)  and  (3)  redesig- 
nated as  (cMlMiii),  (iv).  (5), 
(k)(5)(iii),  (r)(4)  and  (5); 
(b)(2).  (3).  (c)(l)(i).  new  (Iii). 
(2).  (3).  new  (5).  (g)(l)(iii), 
(k)(5)(i),  (r)(l)  and  new  (r)(5) 
revised;  new  (c)(l)(ii),  (4),  (6) 
through  (16).  new  (k)(5)(ii). 
new  (r)(2)  and  (3)  added:  new 
(c)(l)(iv)(A),  (B)  and  (C) 
amended:  eff.  in  part  7-1-02 

65691 

682.406  (a)(ll)  revised 65620 

682.410  (b)(6)  revised;  (b)(7)  re- 
moved; (b)(8)  through  (11)  re- 
designated as  (b)(7)  through 
(10);  (b)(5)(i)  introductory 
text,  (ii)  introductory  text, 
new  (b)(7)(ii),  (8),  (9)(i)(E), 
(F).  (I),  (K),  (L)  and  (10)(ii) 

amended 65621 

(c)(l)(i)(C)  revised 65650 

682.414  (a)(2)  revised 65621 

682.601  (a)(6)  amended 65650 

682.603  (g)  amended 65650 

682.604  (bM2)(i),  (c)(6)  and  (7)  re- 
vised  65621 

(c)(5)(i).  (ii),  (10(i)(B)  and  (ii) 
amended;  (f)(3)  and  (g)(3)  re- 
moved; (f)(4),  (5),  (g)(4)  and 
(5)  redesignated  as  new  (f)(3), 

(4),  (g)(3)  and  (4) 65651 

685.102  (b)  amended 65629 

685.200  (a)(l)(v),  (b)(l)(iv)  and  (c) 
amended 65629 

(a)(l)(ivKA)  and  (B)  revised; 
(a)(l)(iv)(C)  added;  eff.  in 
part7-l-«2 65693 

685.201  (c)(2)  amended 65629 

686.205  (a)(5)  and  (b)(6)(iv)  redes- 
ignated as  (a)(6)  and  (b)(6)(v); 

new  (a)(5)  and  (b)(6)(iv) 
added;  (b)(6)(i),  (ii)  and  (iii) 
amended 65629 

685.210  (b)(2)(ii)  amended 65629 

685.211  (e)(4)  amended 65629 

685.212  (d),  (e)  and  (f)  amended; 

(h)  added 65629 

(a),  (b)  and  (g)(1)  revised;  (g)(2) 
redesignated  as  (g)(3):  new 
(g)(2)  added;  eff.  in  part  7-1- 
02 65694 

685.213  Redesignated  as  685.214 65629 

Added;  eff.  7-1-02 65694 


685.214  (c)(1)  introductory  text. 
(1)  and  (ii)  amended; 
(cKl)(iii)  removed;  (c)(6) 
added 65622 

Redesignated  as  685.215;  new 
685.214  redesignated  from 
685.213 65629 

685.215  Redesignated  as  685.216: 
new  685.215  redesignated 
from  685.214;  (c)(5)(ii)  amend- 
ed  65629 

685.216  Redesignated  as  685.220: 
new  685.216  redesignated 
from  685.215;  (c)(l)(iii)(B) 
amended fr. 65629 

685.217  Added 65629 

685.220  Redesignated  from  685.216 

65629 

685.301  (b)(5)  revised 65622 

(b)(8)(i)(A)(2),  (B)  and  (ii) 
amended 65651 

685.303  (b)(4)(i)(A),  (B)  and  (ii) 
amended 65651 

685.304  (a)(4)  and  (b)(5)  removed; 
(a)(5).  (6).  (7),  (b)(6)  and  (7) 
redesignated   as   new   (a)(4), 

(5),  (6),  (b)(5)  and  (6) 65651 

690.7  (c)(1)  and  (2)  amended 65651 

690.9  Removed 65676 

690.75  (a)  introductory  text  and 

(1)  amended;  OMB  number 65676 

692.50—692.80  (Subpart  B)  Re- 
vised  65606 


Proposed  Rules: 


50. 
75.. 
303 
350 
600 


13034 

66200 

53808 

49134 

668 47590.  49134 

674 .46127.  47634 

675 49134 

682 46316.  47590.  47634.  49124.  49134 

685 46316.  47590. 47634.  49124.  49134 

690 47590.  49134 

692 46324 


TITLE  35-PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published    in    the    FEDERAL    REGISTER 
I  since  July  3,  2000. 


Note:  Boldtace  page  numbers  indicate  2000  ctwnges. 


MAY  2001 
CHANGES  JULY  3.  2000  THROUGH  MAY  31.  2001 


TITLE  36-PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1-199) 

7.13  (1)  heading.  (1)  and  (2)  intro- 
ductory text  revised:  (1)(2) 
heading  and  (3)  through  (14) 

added 7265 

Regulation  at  66  FR  7265  eff. 
date  delayed  to  4-22-01 8366 

7.21  (a)  heading  removed:  (a)(1), 
(2)  introductory  text  and  (3) 
revised;  (a)(2)  heading  and  (4) 
through  (12)  added 7266 

Regulation  at  66  FR  7266  eff. 
date  delayed  to  4-22-01 8366 

7.22  (g)  revised 7267 

Regulation  at  66  FR  7267  eff. 

date  delayed  to  4-22-01 8366 

51.40  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d) 54155 

51.46  Amended 54155 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

212  Heading  revised 3216 

212.1  Amended 3216 

212.2  Heading,  (a),  (b)  and  (c) 
amended 3216 

(a)  revised;  (c)  removed 3217 

212.4  (a)  and  (b)  amended 3216 

212.5  (a)  amended:  (b)  added 3217 

212.6  (b)  and  (c)  amended 3217 

212.7  (a)  amended 3217 

212.10  Amended 3217 

212.13  Removed 3218 

212.20  Heading  and  (a)  revised 3218 

217  Removed 67568 

219  Revised 67566 

219.35  Appendix  A  added 1865 

(b)  revised:  interim 27554 

230  Authority  ciUtion  revised 57549 

230.20—230.21  (Subpart  B)  Added: 

interim 57549 

242  Emergency  closures  and  ad- 
justments  51542.55190 

242.24  (a)(2)  revised 10145 

(a)  introductory  text  and  (3) 
correctly  added:  (a)(2)  cor- 
rectly revised:  CFR  correc- 
tion  10582 


242.25  (c)    revised:     eff.    3-1-01 
thorugh  6-30-01 10148 

242.26  Added:  eff.  3-1-01  thorugh 
2-28-02 10148 

242.27  Added:  eff.  3-1-01  thorugh 
2-28-02 .10148 

242.28  Added:  eff.  3-1-01  thorugh 
2-28-02 10148 

261.1  (a)(1)  and  (3)  amended 3218 

261.2  Amended 3218 

261.10  (dK2)  amended 3218 

261.12  Heading  amended 3218 

261.13  Introductory  text  amended 
3218 

261.50  (b)  and  (f)  amended 3218 

261.54  Heading  amended 3218 

261.56  Amended 3218 

294.1—294.9  (Subpart  A)  Added 3272 

Regulation  at  66  FR  3272  eff. 

date  delayed  to  5-12-01 

294.1  Authority  citation  removed 


.3272 


294.2  Authority  citation  removed 
294.10—294.14  (Subpart  B)  Addieii 


.3272 


.3272 


Regulation  at  66  FR  3272  eff. 

date  delayed  to  5-12-01 

295  Heading  revised 3218 

295.1  Amended 3218 

295.2  Heading  amended 3218 

295.5  Heading  amended 3218 

Chapter  VIII— Advisory  Council 
on  Historic  Preservation  (Parts 
800—899) 

800  Re  vised 77725 

Chapter  X— Presido  Trust  (Parts 
1000—1099) 

1010  Added 55905 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1 100—1 199) 

1191  Appendix  A  amended 62512.  69840 

1194  Added 80523 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200—1299) 

1211  Added 52865.  52886 

1211.105  Amended 52686 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  MAY  31.  2001 


TITLE  36  Chapter  XII— Con. 

1211.605  Added S2866 

1211.610  Added :...52M7 

1211.615  Added 52887 

1211.620  Added 52887 

1211.625  Added 52888 

1211.630  Added 52888 

1211.635  Added 52888 

1220.14  Amended 27027 

1220.52  (c)  amended 27027 

1228  Nomenclature  change 27027 

1228.28  (b)(8)(i)  amended 27027 

1228.44  Amended 27027 

1228.92  (e)  amended 27027 

1228.104  (b)  amended 27027 

1228.106  Amended 27027 

1228.160  (f)  revised 27027 

1228.266  (e)(1)  amended 27027 

1228.270  (c)(2)(i)  revised 27027 

1228.272  (b)(2)  revised 27027 

1228.282  Revised 27027 

1232.20  (a)  and  (e)  amended 27027 

1232.32  Amended 27027 

1234  Nomenclature  change 27028 

1234.10  (a)  amended 27028 

1236.26  (a)  and  (c)(2)  revised 27028 

1250  Revised 16376 

1254.38  Removed..... 16382 

1254.39  Removed 16382 

1254.44  Heading,  (a)  and  (c)  re- 
vised  16382 

1258  Revised 60866 

1290.1  (b)(3)  corrected 18873 

1290.2  (f)  corrected 18873 

Chapter  XVI— Morris  K.  Udall 
Sctiolarship  and  Excellence  in 
National  Environmental  Policy 
Foundation 

Chapter  XVI  Established 15034 

Proposed  Rules: 

1—199  (Ch.  I) 70674 

7 53208.79024 

1069.6516 

18 77538 

219 27555 

242 51648 

10162 

293 48205,  54190 

800 42834,  55928 

1190 58974 

1191 45331,58974 

1250 51270 

1254 51270 

1600 57773 


TITLE       37-PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trademark  Office,  Depart- 
ment of  Commerce  (Parts 
1-199) 

Chapter  I  Heading  revised 56793 

1.4  (b)  and  (c)  revised 54656 

(a)(2)  revised 76772 

1.6  (d)(9)  revised 54657 

(d)(5)  revised 76772 

1.9  (c)  through  (f)  removed:  (1) 

added 54657 

(c)  revised 57051 

1.11  (a)  revised 57051 

1.12  (c)(1)  revised 54657 

(a)(1)(b)  revised 57051 

1.13  Revised 57051 

1.14  Revised 54657 

(a),   (b).   (c).   (e).   (i).   and   (j) 

added 57051 

(h)  corrected 789S9 

1.16  (a),  (b).(d)  and  (f)  through  (i) 
revised 49195 

(a)  through  (1)  revised 78959 

1.17  (a)(2)  through  (5).  (b) 
through  (e).  (m).  (r)  and  (s) 
revised 49195 

(h).  (i).  (k).  (1),  (m).  (p)  and  (q) 
revised 54658 

Heading,  (h).  (1).  (1).  (m)  and 
(p)  revised:  (t)  added 57052 

(a)  through  (e).  (r)  and  (s)  re- 
vised  78959 

1.18  Revised 49195 

Heading  revised:  (d).  (e)  and  (f) 

added 56391 

(d)  revised 57053 

(a),  (b)  and  (c)  revised 78959 

1.19  Introductory  text,  (a)  and 
(b)  revised:  (g)  and  (h)  re- 
moved  54658 

(a)  revised 57053 

1.20  (e).  (f)  and  (g)  revised 49195 

(c)  revised 76772 

(b)  and  (d)  through  (h)  revised 
78960 

(b)  corrected 80755 

1.21  (a)(6)  revised 49195 

1.22  (b)  revised 54659 

1.24  Removed 57053 

1.25  (b)  revised 54659.  76772 

1.26  (a)  revised:  (b)  added 54659 

(c)  revised 76773 
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1.27  Revised 54659 

1.28  Revised 54661 

1.33  (a)  and  (b)  revised 54661 

1.34  Revised 54662 

1.36  Revised 54662 

1.41  (a)  and  (c)  revised 54662 

1.44  Removed 54662 

1.47  Revised 54662 

1.48  Revised 54663 

1.51  (b)  revised 54664 

1.52  (a),  (b)  and  (c)  revised:  (e) 
added 54664 

(d)  revised 57053 

1.53  (c)(3)  revised 50104 

(OKI).  (2).  (d)(4).  (e)(2).  (f)  and 

(g)  revised:  (d)(10)  added 54665 

(c)(4)  revised 78960 

1.55  (a)  revised 54666 

(a)  revised:  (c)  added 57053 

1.56  (e)  added 54666 

1.58  (b)  added 54667 

1.59  (b)  revised 54667 

1.63  (a),  (b).  (c)  and  (e)  revised 54667 

1.64  Revised 54667 

1.67  (a)  revised:  (c)  removed 54667 

1.72  Revised 54667 

(a)  revised 57054 

1.76  Added 54668 

(b)(7)  added 57054 

1.77  Revised 54668 

1.78  (a)(2).  (4)  and  (c)  revised 54669 

(a)(2).  (3)  and  (4)  revised:  (a)(5) 

and  (6)  added 57054 

1.84  (a),  (b).  (c).  (j).  (k).  (o)  and 

(X)  revised:  (y)  added 54669 

(a)(2).  (e).  and  (j)  revised 57055 

1.85  Revised.. 54670 

(a)  revised 57055 

1.91  (a)(3)(i)  revised 54670 

1.96  (b)  and  (c)  revised 54670 

1.97  (a)  through  (e)  and  (i)  re- 
vised   54670 

1.98  Revised 54671 

(a)(2)  and  (b)  revised 57055 

1.99  Added 57056 

(f)  corrected 66502 

1.102  (d)  revised 54671 

1.103  Revised 50104 

(d)  through  (f)  redesignated  as 

(e)  through  (g):  new  (d)  added 
57056 

1.104  (a)(2)  and  (e)  revised 54671 

(a)(5)  removed:  (d)(1)  revised 57056 

1.105  Added 54671 

1.111  Heading,  (a)  and  (c)  revised 

54672 


1.112  Revised 64672,  76773 

1.113  (a)  revised 76773 

1.114  Revised 50104 

1.115  Added 54672 

1.116  (b)  and  (d)  revised 76773 

1.121  Revised 54672 

(i)  revised 76773 

1.125  (b)(2)  and  (c)  revised 54673 

1.130  Heading  and  (a)  revised 57056 

1.131  Heading  and  (a)  revised 54673 

(a)  revised 57057 

1.132  Revised.: 54673,  57057 

1.133  (a)  revised .'. 54674 

1.136  (c)  added 54674 

(a)(2)  and  (b)  revised 76773 

(c)  revised 21092 

1.137  (c)  revised 54674 

1.138  Revised 54674 

(a)  revised:  (c)  added 57058 

1.152  Revised 54674 

1.154  Revised 54674 

1.155  Revised 54674 

1.163  Revised 54675 

1.165  (b)  revised 57058 

1.173  Revised 54675 

1.174  Removed 54676 

1.176  Revised 54676 

1.177  Revised 54676 

1.178  Revised 54676 

1.181  (f)  revised 54676 

(a)  and  (c)  revised 76774 

1.191  (a)  revised 76774 

1.193  (b)(1)  revised 54676 

1.211—1.221  Undesignated  center 

heading  added 57058 

1.211  Added 57058 

1.213  Added .....57058 

1.215  Added 57059 

1.217  Added 57059 

1.219  Added 57059 

1.221  Added 57060 

1.251  Added 69451 

1.291  (a)(1)  revised 57060 

1.292  (b)(3)  revised 57060 

1.301  Revised 76774 

1.303  (a)  revised 54676 

(a)  and  (b)  revised:  (d)  added 

76774 

1.304  (a)(1)  and  (2)  revised 76774 

1.311  (b)  revised 54676 

Revised 57060 

1.313  (a)  and  (c)(2)  revised 50105 

1.314  Revised 54677 

1.322  (a)  revised 54677 

1.323  Re  vised 54677 

1.324  Heading  and  (b)(1)  revised: 

(c)  added 54677 


Note:  Boldface  page  numbers  indtcate  2000  changes. 
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TITLE  37  Chapter  I— Con. 

1.366  (c)  revised 54677 

(f)  revised 78960 

1.417  Added 57060 

1.434  (d)  revised 16006 

1.446  (a)  revised;  (b)  added 54677 

1.451  (b)  revised 16006 

1.471  (c)  added 16006 

1.484  (g)  added 16006 

1.492  (a),  (b)  and  (d)  revised... 49195 

(a)  through  (e)  revised 7S960 

1.494  (f)  revised 57060 

(c)(2)  revised 16006 

(c)(2)  corrected 28054 

1.495  (g)  revised 57060 

(c)(2)  revised 16006 

(c)(2)  corrected 28054 

1.497   (b)(2)   revised;   (d)   and   (e) 

added 54677 

(a),  (c)  and  (d)  revised;  (f)  and 

(g)  added 16006 

(a)(1)  corrected 28054 

1.501—1.570  (Subpart  D)  Heading 

revised 76774 

1.501  (a)  revised 76774 

1.502  Added 76775 

1.510  (b)(4)  and  (e)  revised 54678 

Undesignated   center  heading. 

heading  and  (a)  revised 76775 

1.515  Revised 76775 

1.520  Revised 76775 

1.525  Undesignated  center  head- 
ing, heading,  (a)  and  (b)  re- 
vised  76775 

1.530  Heading  and  (d)  revised;  (e) 

through  (1)  added 54678 

Heading,  (a),  (b).  (c).  (d)  intro- 
ductory text  and  (1)  revised 

76775 

1.535  Revised 76776 

1.540  Revised 76776 

1.550  (a)  and  (b)  revised 54678 

Revised 76776 

1.552  Revised 76776 

1.555  Heading  and  (c)  revised 76776 

1.560  Revised 76776 

1.565  (a)  revised 54679 

Revised 76777 

1.570  Undesignated  center  head- 
ing and  section  revised 76777 

1.601  (f)  revised 56793.  70490 

1.606  Revised 56793,  70490 

1.609  Removed 56793 

1.666  (b)  revised 54679 

1.671  (a)  revised _ 56793 

(a)  and  (e)  revised 70490 

1.682  Removed 56793 


1.683  Removed 56793 

1.688  Removed 56793 

1.701—1.791  (Subpart  F)  Heading 

revised 56391 

1.701—1.705  Undesignated  center 

heading  added 56391 

1.701  Heading  revised;  (e)  added 
56391 

1.702  Added 56391 

1.703  Added 56392 

1.704  Added 56393 

1.705  Added 56394 

1.710—1.791  Undesignated  center 

heading  added 56394 

1.720  (b)  and  (g)  revised 54679 

1.730  Revised 54679 

1.740  Heading,  (a)  introductory 
text.  (9).  (10).  (14).  (15).  (b) 
and  (c)   revised;   (a)(16)  and 

(17)  removed 54679 

1.741  Heading,  (a)  introductory 
text.  (5)  and  (b)  revised 54680 

1.760  Revised 54680 

1.780  Revised 54680 

1.809  (b)  and  (c)  revised;  (e)  added 

21092 

1.821  (c).  (e)  and  (f)  revised 54680 

1.823  Heading  and  (a)  revised 54681 

1.824  Revised 54681 

1.825  (a)  and  (b)  revised 54681 

1.902—1.997  (Subpart  H)  Added 76777 

3  Authority  citation  revised 54681 

3.27  Revised 54681 

3.71  Revised 54682 

3.73  Revised 54682 

3.81  Revised 54682 

5  Authority  citation  revised 54682 

5.1  Revised 54682 

(e)  revised 57060 

5.2  (c)  added 54683 

5.12  (b)  revised 54683 

10  Authority  citation  revised 54683 

10.23  (c)(ll)  revised 54683 

102  Added 52917 

Chapter  11— Copyright  Office,  Li- 
i     brary      of      Congress      (Ports 
200—299) 

201  Notice  of  intent 46873 

201.5  (c)(l)(viii)  amended 48914 

201.17  (d)(2).  (e)(2)  and  (g)(2)(ii) 

amended 64623 

201.28  (c)(4)  amended 48914 

201.35  (b)(2)  revised 77301 

201.40  Added 64574 


202.17   (a),    (c),    (e)(1)   and   (f)(1) 

amended 24267 

202.22  (c)(1)  amended 48914 

204.8  (a)  amended 48914 

205  Added 19094 

253.5  (c)(1).  (2)  and  (3)  revised 75167 

256.2  (a)  introductory  text,  (1) 
through  (4),  (b)  introductory 
text.  (1)  and  (2)  amended 64623 

Proposed  Rules: 

1 42309.  80810 

23642 

2 23642 

102 41903 

104 80810 

201 41612,  54984,  77330.  78434 

22139 

252 20958 

255 14099 

256 S4984 

257 20958 

401 54826 

TITLE  38-PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1.10  (a)(l)(v)  added 27598 

1.629  Added 76937 

3  Technical  correction 23763 

3.22   (a)(2)(i)   and   (ii)   amended; 

(a)(2)(iii)  added 43699 

3.55  (a)(4),  (a)(5)  and  (a)(6)  redes- 
ignated as  (a)(5).  (a)(6)  and 
(a)(8)  amended;  (a)(4)  and  (7) 
added 43699 

3.104  (a)  amended 21874 

3.105  (b)  amended 21874 

3.113  Removed 18194 

3.203  (a)(1)  amended 19858 

3.300  Added 18198 

3.309  (d)(2)(xvi)  and  authority  ci- 
tation added 43700 

(e)  amended;  eff.  7-9-01 23168 

3.310  (a)  amended 18198 

3.814  Heading,  (a),  (c)(2)  and  (d) 

revised 13436 

3.2100—3.2130  (Subpart  D)  Added 

18195 

3.2100  Added 18195 

3.2130  Added 18195 

3.2600  Undesignated  center  head- 
ing and  text  added 21874 


4.112  Revised;  eff.  7-2-01 29488 

4.114  Amended:  authority  cita- 
tion added;  eff.  7-2-01 29488 

8.37  Added 54799 

17.55  (k)  added;  authority  cita- 
tion revised 66637 

17.56  Undesignated  center  head- 
ing removed;  (e)  added 66637 

17.57  Undesignated  center  head- 
ing added 66637 

17.101  (a)(4),  (b)(2)  introductory 
text,  (i).  (ii),  (c)(2)  introduc- 
tory text,  (e)(1).  (2)(i)  head- 
ing, introductory  text,  (3)  in- 
troductory text,  (ii)  and 
(4)(i)  amended;  (b)(2)(iii), 
(c)(2)(ii),  (d)(3),  (e)(2)(i)(A). 
(ii),  (iii),  (iv)  and  (e)(4)  intro- 
ductory text  revised;  (e)(2)(v) 

added;  interim 65908 

Revised;  interim -23327 

19.2  Re  vised 55462 

Revised 13437 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 51764 

21.260  (a),  (b)  and  (c)  revised 51764 

Corrected 60724 

21.4200  (z)  added 81741 

21.4251  Revised 81741 

21.4252  (m)  added 81742 

21.4253  (d)(6).  (7)  and  (8)  added 81742 

21.7020  (b)(6)(iv)(B).  (C)  and  (D) 

redesignated  as  (b)(6)(iv)(C). 
(D)  and  (E);  new  (b)(6)(iv)(B) 
added;  (b)(6)(iv)(A).  new  (C) 
and  (D)  amended 67266 

21.7042  (b)(2)  introductory  text 
revised;  (b)(7)(ii)(A)  and  (B) 
amended;  (b)(7)(ii)(C)  and  (10) 

added 67266 

Corrected 80329 

21.7044  (b)(3)  introductory  text 
revised;  (b)(13)  added;  (c)  and 

(d)  amended 67266 

Corrected 80329 

21.7073  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (C)  redesignated  as 
(a)(lKiii)(C)  and  (D);  new 
(a)(lKlii)(B)  added; 
(a)(l)(iii)(D)  authority  cita- 
tion revised 67266 

21.7122  (e)  authority  citation  and 
(1)  through  (5)  revised';  (e)(6) 
and  (7)  amended:  (e)(8)  added 
81742 


Note:  BoMfoc*  pegs  numben  indicat*  2000  ctrangM. 
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TITLE  38  Chapter  I— Con. 

21.7136  (b).  (c)(1).  (2)  and  (3)  re- 
vised  44980 

{b)(2)    table    and    (c)(1)    table 
amended 55193 

21.7137  (a)  revised;  (c)(2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 44980 

(a)(1)  amended 55193 

21.7622  (f)  authority  citation  re- 
vised; (f)(4)(v)  and  (vi) 
amended;  (f)(v)(vii)  added 81743 

21.7635  (c)(1)  introductory  text 
revised 61 101 

21.7636  (a)(1).  (2)  introductory 
text  and  (i)  revised;  (a)(3) 
amended 59127 

(a)(1)  and  (2)(i)  corrected 60499 

21.7654  (b)  redesignated  as  (c);  in- 
troductory text  and  new  (b) 

added;  0MB  number 61101 

21.7656  Introductory  text  re- 
moved: (a)  introductory  text. 
(1).  (2).  (3)  and  (b)  redesig- 
nated as  (b)  introductory 
text.  (3).  (4).  (5)  and  (c);  head- 
ing, new  (b)  heading,  new  (3) 
and  authority  citation  re- 
vised; new  (a),  (b)(1)  and  (2) 

added;  OMB  number 61102 

23  Added 52865.  52889 

23.105  Amended 52890 

23.605  Added 52890 

Proposed  Rules: 

1 45332 

3 45952.61132 

2376.  11549.  17834.  20220 

4 48205 

9 44999 

17 13461 

18 76460 

19 13463,17840 

20 17840 

36 46882.76957 

23873 

39 45332 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444.  47323.  48171, 

52026,  55462,  56243,  58352. 60362, 
76155,  77077,  77302,  82278 


Regulation  at  65  FR  77077  eff. 

date  delayed  to  4-30-01 19095 

IMM    amended;    incorporation 

by  reference 21286 

111    DMM    amended;    incorpora- 
tion by  reference 41879,  46361, 

46363,  48386,  49918,  5231 1,  61 102, 
75168,  75863,  77516,  78562,  79311 

Authority  citation  revised 79311 

(f)  table  amended 8370 

DMM  amended;   incorporation 

by  reference... 9510.  16130.  16131.  28660 
DMM  amended;  incorporation 

by  reference;  eff.  7-1-01 29038 

501.22  (s)  and  (t)  added 20745 

775.9  (a)(1)  introductory  text  re- 
vised; (b)(1)  amended 41012 


Proposed  Rules: 


20 


57864 

13868 

111 47362,  50054,  52480,  53212.  56518. 

58499.  58682.  64643.  65274,  75210 

10868,  15206.  16431.  19740.  21720 

266 .n 81784,  81785 

502 58682 

551 10408 

3000 11242 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

Chapter  I  Nomenclature  change 

47325 

5  Added 52865,  52890 

5.105  Amended 52890 

5.605  Added 52890 

9  Technical  correction 43840 

9.1  Table  amended  (OMB  num- 
bers) (effective  date  pending) 

43661 

Table  amended  (OMB  numbers) 

48299,  50137,  55835,  67267.  80761 

Table  corrected 59894 

Table    amended    (OMB    num- 
bers); eff.  12-8-^3 76745 

Table  amended  (OMB  numbers) 

3776,  6481,  6895,  7061 

Regulation  at  65  FR  7061  eff. 

date  delayed  to  5-21-01 16134 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  2-22-02 28342 

31.36  (b)(1)  revised 3794 


Note:  Boidtoc*  pag»  numben  indical*  2000  ctwngM. 
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Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

31.38  Added 3794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

35  Authority  citation  revised 58858 

Authority  citation  revised 1734 

35.001  Revised 1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-9-01 1734 

35.100—35.418  (Subpart  A)  Re- 
vised   1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-9-01 9202 

35.500—35.735  (Subpart  B)  Added 

3795 

Regulation  at  66  FR  3795  eff. 

date  delayed  to  4-17-01 9661 

35.3500—35.3585       (Subpart       L) 

Added 48299 

Regulation  at  65  FR  48299  con- 
firmed   2823 

35.4000-35.4275  (Subpart  M)  Re- 
vised                                                    gMgft 
35.10000—35.10035  (Subpart  Q)  Re- 
moved   3795 

Regulation  at  66  FR  3795  eff. 

date  delayed  to  4-17-01 9661 

49.1—49.22  Designated  as  Subpart 

A 51433 

49.10701—49.10711      (Subpart     M) 

Added 51433 

50.6  (d)  removed 80779 

51  Authority  citation  revised 45532 

SIP    submission    failure    find- 
ings  81366 

51.121  (q)  added 56251 

51.350  (c)  revised 45532 

51.351  (a)  removed;  (b).  (f)  intro- 
ductory text.  (13).  (g)(13)  and 
(hull)  revised 45532 

(c>  revised 18176 

51.352  (c)  revised 18177 

51.353  Introductory  text  and  (a) 
revised;  (b»  removed 45532 

51.356  (a)(6)  added 18177 

51.357  (a)(3).  (4),  (6).  (11)  and  (13) 
revised 45533 

(a)(5).  (12).  (b)(1).  (4)  and  (d)  in- 
troductory text  revised 18177 

51.358  Introductory  text,  (a)  in- 
troductory text.  (2)(i),  (ii). 
(iv).  (3)  introductory  text, 
(iv).  (vi).  (ix).  (b)  introduc- 
tory text.  (2)  and  (c)  revised; 
(b)(1)  and  (3)  removed 45533 


(a)(1)  revised 18178 

51.359  Introductory  text,  (a)(1). 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  45533 

51.362  (a)(2)  and  (b)(4)  revised 45534 

51.363  (a)(4)(vii).  (b)(1).  (c)(10)  and 
(d)(l)(i)  revised 45534 

51.365  Introductory  text,  (a)(3). 
(23).  (24).  (25)  and  (b)  revised 
45534^ 

51.366  (a)(2)(i)  through  (vi)  and 
(b)(3)  revised;  (a)(2)(vii) 
through  (X)  and  (b)(3)(v) 
through  (viii)  removed 45534 

(a)(2)(xi).  (xii),  (xiii).  (xiv). 
(XV).  (xvi).  (xvii)  and  (xviii) 
revised 18178 

51.367  (a)(l)(vi)  and  (3)  revised 45534 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371   Introductory   text,   (a)(2). 

(3).  (b)(2)  and  (3)  revised 45535 

51.373  (g)  revised 18178 

52    State    implementation    plan 

determinations... 43700.  43994.  52931 
State  implementation  plan  de- 
terminations  1046.  28836 

52.9  (b)  revised 45200 

52.50  (C)  table  amended 56798.  76939 

52.66  Existing  text  designated  as 

(a):  (b)  added 64357 

(b)  corrected 67796 

52.120  (c)(96)(i)(A)(;)  revised 50652 

(c)(18)(iv)(Ct       and       (84)(i)(E) 

added 58361 

(c)(18)(iv)(B).  (84)(i)(B).  (C)  and 
(D)  added;  (c)(84)a)(A)  re- 
vised  79744 

(c)( 84 »(i)(F)  added 81373 

(c)(67Ki)(D)  and  (94)(i)(D)  added 

733 

(c)(18)(iv)(D)       through       (G). 

(46)(i)(B)  and  (C)  added 21679 

(c)(18)(i)(B).  (ii)(A).  (iii)(A)  and 
(35)(i)(B)  added;  eff.  7-20-01 

27874 

Jc)(94)(i)(E)  added;  eff.  7-23-01 

28668 

52.170(c)  table  amended 61107 

52.181  (a)  revised 61108 

52.220  (c)(241)(i)(C)(2)  added 45296 

(c)(203)(i)(A)(2)  and 

(230)(i)(C)(2)  added 45299 

(c)(176)(i)(E)  and  (197)(i)(C)(¥) 
added 45915 


Note:  Boldface  page  numbers  indicate  2000  ctranges. 
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TITLE  40  Chapter  I— Con. 

(c)(202)(i)(B)(2)  and 

(254)(i)(D)(4)  added 46675 

(c)(132)(i)(B).  (184Ki)(D)  intro- 
ductory text,  (198)(i)(K)(2), 
(220)(i)(B)  introductory  text, 
(225)(i)(C)  introductory  text, 
(263)(i)(C)  introductory  text 
and  (1)  added;  (c)(194)(i)(D)(J) 

and  (263)(i)(C)(i)  removed 47863 

(c)(275)  added 49501 

(c)(276)(i)(B)(J)  added 52315 

(c)(266)(i)(B)  added 53185 

(c)(277)(i)(B)  added 53604 

(c)(266)(i)(B)(2)  added 55196 

(c)(277)(i)(C)(2)      and      (c)(278) 

added 55203 

(c)(263)(i)(D)(2)  added 5591 1 

(c)(255)(i)(P)(;)  and 

(277)(i)(C)(;)  added 56253 

(c)(263)(i)(D)  added 56489 

(c)(69)(v)    and    (c)(168)(i)(H)(J) 

added „ 66177 

(c)(255)(i)(F)  removed 70795 

(b)(5).  (c)(56)(ii)(C),  (95)(ii)(C), 
(179)(i)(D)(2),  (187)(i)(B)(4), 
(188)(i)(D)(4),  (190)(i)(A)(J), 
(193)(i)(E).  (196)(i)(B)(2). 

(225)(i)(G)(2),  (241)(i)(C)(J) 

and  (255)(i)(G)  added 76571 

(c)(262)(i)(B)(J)  added 77308 

(c)(262)(i)(E)     added;     interim; 

eff.  to  1-11-03 79317 

(c)(278)(i)(B)  and  (C)  added 79754 

(c)(239)(i)(E)(fi)  added 17079 

(c)(277)(i)(C)(4)  and  (279)  added 

20086 

(c)(244)(i)(G)  added 20089 

(c)(54)(viii)(C),  (86)(ii)(B), 

(124)(xii)(B),  (138)(iKB), 

(168)(i)(A)(4),  (222)(i)(E), 

(230)(i)(E)      and      (231)(i)(D) 

added 21877 

(c)(230)(i)(A)(J)  added 28057 

(c)(262)(i)(E)(2)  added;  eff.  7-23- 

01 28668 

52.222     (a)(6)(iv)    and     (b)(4)(iii) 

added 66177 

52.320  (c)(88)  added 79752 

(c)(89)  added 80783 

52.348  (d)  added 63548 

52.349  (e)  added 80783 

52.369  (c)  removed 62623 

Removed 64359 

52.370  (c)(84)  added 62623 

(c)(89)  added 64359 

(c)(86)  added 81746 


(c)(88)  added 16136 

52.374  Table  amended 663 

52.375  (e)  and  (f)  added 62623 

52.377  Added 62626 

Existing  text  designated  as  (a); 

(b)  added 663 

52.380  (c)(2)  removed 62623 

52.384  (a)  revised 62626 

52.385  Table  amended 62624,  64360, 

81746 

Table  amended 16137 

52.420  (c)  table  amended 9211 

(c)  table  amended 27462 

52.470  (c)  Uble  amended 44984,  80784, 

81370 
(c)  table  amended;  eff.  7-9-01 
23614 

52.475  Added 631 

52.476  (a)  existing  text  des- 
ignated as  (a);  (b)  and  (c) 
added 631 

52.570  (e)  table  amended 52040 

52.670  (c)(32)  and  (33)  added 18876 

(c)(34)  added 19724 

52.726  (w),  (X)  and  (y)  added 78974 

(z)  added „ 9209 

(aa)  added 21099 

52.770  (c)(131)  added 41352 

(c)(135)  added ...41355 

(c)(124)  and  (136)  added 47339 

(c)(134)  added 52318 

(c)(138)  added;  eff.  7-30-01 29491 

(c)(139)  added;  eff.  7-30-01 29495 

52.920  (d)  table  amended;  eff.  7-9- 

01 23617 

52.970  (c)  Uble  amended;  eff.  7- 

30-01 29493 

52.1019  Removed 1874 

52.1020  (c)(48)  added 1874 

52.1031  Table  amended 1874 

52.1070  (c)(149)  added 45720 

(c)(150)  added 53181 

(c)(151)  added 78417 

(c)(154)  added 1867 

(c)(155)  added 9527 

(c)(152)  added 9766 

(c)(148)  added 9769 

(c)(156)    through    (159)    added; 

eff.  7-6-01 22926 

(c)(161)  added;  eff.  7-23-01 28056 

(c)(160)  added;  eff.  7-23-01 28059 

52.1072  (b)  removed 44689 

(e)  removed 9527 

52.1076  Heading  revised;  (d)  added 

44689 

(e)  and  (g)  added 632 
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(e)  correctly  designated 9769 

52.1078  Added 632 

52.1120  (CKIIO)  added 41346 

(c)(127)  added 64363 

(c)(116)  added 78976 

(c)(122)  added 68900 

(c)(124)  added 81747 

(c)(130)  added 14319 

52.1127  Table  revised 693 

52.1129  Added ,..* 68898 

Existing  text  designated  as  (a); 

(b)  added 693 

52.1159  Added 69257 

52.1167  Table  amended 41346,  68900. 

78976,81747 

Table  amended 14319 

52.1170  (c)(113)  added 52659 

52.1174  Amended 52660 

(s)  added 67637 

(t)  added 70498 

52.1220  (c)(56)  added ...14091 

(c)<56)(l)(A)     and     (i)(F)     cor- 
rected   17466 

52.1320   (c)   table,    (d)   table,   (e) 

table  amended 62298 

(c)  table  amended 64147,  64160 

(c)  table  and  (d)  table  amended 

64158 

(c)  table  and  (e)  table  amended 

82288 

(c)  table  amended. ...16139.  17813.  18200. 

27032 
52.1420  (e)  table  amended 20199 

52.1519  (a)(2)  and  (c)(3)  removed 
1871 

52.1520  (c)(67)  added 42292 

(c)(57)  and  (64)  added 68081 

(c)(59)  added 1871 

52.1523  Table  revised 71065 

52.1525  Table  amended 68081 

Table  amended 1871 

52.1528  Added 71066 

52.1570  (c)(69)  added 53601 

(c)(70)  added 28065 

52.1605  Table  amended 53602 

52.1670  (c)(99)  added 22924 

(c)(100)  added 28062 

52.1679  Table  amended 22924.  28062 

52.1683  (g)  added 58364 

(b)  through  (e)  removed 22924 

(h)  added 23851 

52.1770  (c)  table  amended 60102 

(c)  table  corrected 63678 

52.1870  (c)(  123)  added 19722 

52.1880  (d)  removed;  (j)  added 77318 

52.1920   Redesignated   as   52.1960: 

new  52.1920  added 47328 


I      (c)  table  corrected 52476 

I  52.1960        Redesignated        from 
I         52.1920;   heading  and  (a)  re- 
vised   47328 

52.1970  (c)(132)  added 41350 

(c)(133)  added 52938 

I  52.2020  (c)(147)  added 45920 

(c)(148)  added 49503 

■(c)(143)  added 78420 

!       (c)(151)  added 19726 

;      (c)(154)  added 19860 

(c)(153)  added:  eff.  7-5-01 27876 

52.2026  Introductory  text,  (a)  and 
(b)  correctly  removed;  CFR 
I  correction 13854 

(d)  and  (e)  removed 17638 

I      (f)  removed 22125 

'  52.2036  (d)  added 17638 

i  52.2070  (e)  table  amended 42292 

I      (c)  table  and  (e)  table  amended 

I  81747 

(c)  table  amended 9663 

!  52.2220  (d)  table  amended 56796 

(c)  table  amended;  eff.  7-2-01 

22127 

52.2270  (c)  table  amended 43994,  45917, 

53177,  53598.  70794.  79748 

I      (c)  table  amended;  (d)  added 64154 

I      (c)  table  amended 9205.  15199.  20931 

(e)  table  amended 20750.  26939 

52.2309  (f»  added 20751 

52.2320  (c)(45)  added 14086 

52.2350  (c)  added 63548 

52.2370  (c)(26)  added 42292 

'      Redesignated    as   52.2386;    new 

52.2370  added 54415 

I  52.2386        Redesignated        from 

I  52.2370:  (a)  revised 54415 

52.2420  (c)  table  and  (d)  table  cor- 
rected  41525 

(c)  table  amended  .41593,  43840,  62628 

(c)  table  corrected 53840 

(d)  table  amended 44685,  78101 

(d)  table  amended 15 

(c)  table  amended;  eff.  7-30-01 

29497 

Regulation    at    65    FR    44685 

withdrawn 52651 

52.2423  (f)  amended 41594 

52.2428  Existing  text  designated 

as  (a):  (b)  added 59731 

(c)  and  (d)  added 632 

52.2429  Added 632 

52.2450  (e)  removed 59732 

(f)  removed 16 

52.2470  (c)(80)  added 59134 
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TITLE  40  Chapter  I— Con. 

(c)(81)  added 14499 

52.2520  (c)(44)  added 47342 

52.2570  (c)(99)  added 55201 

52.2575  (b)(3)  added 68904 

52.2585  (n)  added 64145 

52.2620  (c)(29)  added 80333 

55.14  (e)(2)(i)(A)  revised : 12984 

55  Appendix  A  amended 12984 

60  Authority  delegation  notice 

46364.  46365.  78275 

Authority  delegation  notice 12871, 

16606 
60.4  (a),  (b)  and  (c)  table  amend- 
ed  13440 

(c)  table  corrected 17599 

60.11  (b),  (e)(1)  and  (5)  amended 

61749 

48920 


.61749 


60.13  (d)(1)  and  (2)  revised 

(d)(1).  (h).  (i)(l).  (9).  (j)  intro- 
ductory text.  (1)  and  (2) 
amended:  (g)  revised 

Regulation  at  65  FR  48920  eff. 
date  delayed  to  4-9-01 9034 

60.14  (b)(1)  amended 61750 

60.17  (a)(64)  added 48920 

(a),  (i)  and  (j)  revised;  (b)(1) 

and  (d)  amended 61750 

(h)(1),  (2)  and  (3)  revised.... 76355,  76383 
(a)(12).  (13).  (14).  (19).  (22).  (28) 

and  (47)  amended 78275 

Regulation  at  65  FR  48920  eff. 

date  delayed  to  4-9-01 9034 

60.18  (f)(1)  and  (3)  amended 61752 

60.24  (e)(1)  revised 76384 

60.27  (f)  revised 76384 

60.41  (f)  amended .....61752 

60.42  (b)(1)  and  (2)  amended 61752 

60.45  (b)(2).    (f)(4)(i).    (ii).    (vi), 
(5)(i)  and  (ii)  amended 61752 

60.46  (b)(2)(i).     (ii)     and     (c)(2) 
amended 61752 

60.41a  Amended 61752 

Amended 18551 

60.43a  (d)(2)  amended 61752 

60.44a  (a)  introductory  text  and 

(d)(1)  revised 18551 

60.46a   (i)    revised;    (j)   and    (k) 

added 18552 

60.47a  (b)(3).  (g),  (h)(3)  and  (i)(l) 

amended 61752 

(k)  introductory  text  and  (1) 

revised;     (m).     (n)    and     (o) 

added 18553 

60.48a    (b)(2)(ii),    (c)(3)    and    (f) 

amended 61752 

60.40b  (j)  added 61752 


60.41b  Amended 61752 

60.42b  (d)  amended 61752 

60.43b  (a)(1)  amended 61752 

60.46b  (d)(4)  and  (6)(iii)  amended 

61752 

(f)  revised 18553 

60.48b  (h)  revised 18553 

60.41c  Amended 61752 

60.42c  (a)  and  (c)  amended 61753 

60.43c  (a)(1)  amended 61753 

60.44c  (i)  amended 61753 

60.45c   (a)(1)   through   (4)   added; 

(a)(5).    (6)    and    (7)    redesig- 
nated as  (a)(6).  (7)  and  (8); 

new  (a)(5)  added 61753 

60.46c  (b)  and  (d)  amended 61753 

60.47c  (a)  and  (b)  amended 61753 

60.48c  (b)  amended 61753 

60.52  (a)  amended 61753 

60.54  (b)(1)  and  (3)(i)  amended 61753 

60.51a  Amended 61753 

60.58a  (b)(3).  (8),  (e)(10),  (14)  and 

(f)(2)  amended 61753 

60.58b  (b)(1).  (f)(1)  and  (2)  amend- 
ed  61753 

60.56c  (b)(4)  and  (10)  amended 61753 

60.64  (b)(1)  amended 61753 

60.84  (d)  amended 61753 

60.102  (a)(1)  amended 61753 

60.104  (b)(2)  amended 61754 

60.105  (a)(3)(i),  (iii),  (4)(iii).  (5)(i). 
(ii).  (6)(i).  (ii).  (7)(i).  (10).  (c) 
and  (d)  amended;   (a)(8).  (9) 

and  (12)  revised 61754 

60.106  (b)(1).  (3).  (c)(1).  (f)(3).  (g). 
(h)(1).  (3).  (4).  (i)(2)(i),  (9),  (11) 
and  (j)(2)  amended;  (e).  (f)(1) 

and  (i)(10)  revised 61754 

60.107  (c)(5)  and  (6)  revised ........61755 

60.111  (b)  and  (1)  amended 61755 

60.110a  (a)  revised;  (c)  added 78275 

60.111a  (b)  and  (g)  amended 61756 

60.115a  (d)(2)  revised 78275 

60.110b  (e)  added 78275 

60.111b  (f)(3)  and  (g)  amended 61756 

60.116b  (e)(3)(ii),  (f)(2)(i)  and  (ii) 

amended 61756 

(g)  revised 78276 

60.121  (d)  added 61756 

60.133  (b)(1)  amended 61756 

60.144  (c)  revised 61756 

60.143a  (c)  amended 61756 

60.144a  (d)  revised 61756 

60.145a  (f)  amended 61756 

60.153  (b)(3)  and  (5)  amended 61756 
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60.154  (b)(1)  and  (3)  revised:  (b)(4) 

and  (5)(iii)  amended 61756 

60.165  (d)(2)  amended 61756 

60.192  (a)  amended 61757 

60.195  (b)(1)  and  (2)  amended 61757 

60.201  (c)  revised 61757 

60.202  (a)  amended 61757 

60.203  (b)  amended 61757 

60.204  (b)(1)  and  (3)  amended 61757 

60.211  (c)  revised 61757 

60.212  (a)  amended 61757 

60.213  (b)  amended 61757 

60.214  (b)(1)  and  (3)  amended 61757 

60.222  (a)  amended 61757 

60.223  (b)  and  (c)  amended 61757 

60.224  (b)(1)  and  (3)  amended 61757 

60.232  Amended 61757 

60.233  Amended 61757 

60.234  (b)(1)  and  (3)  amended 61757 

60.241  (c)  amended 61757 

60.242  (a)  amended 61757 

60.244  (b)(3)  and  (c)(1)  amended 

61757 

60.250  (a)  amended 61757 

60.251  (b)  and  (c)  amended 61757 

60.252  (b)(1)  amended 61757 

60.253  (a)(1)  and  (2)(i)  amended 61757 

60.261  (n).  (0).  (q).  (s).  (t).  (v)  and 

( w)  amended 61758 

60.266  (c)(1)  and  (2)(ii)  amended 

61758 

60.274  (a)(4)  and  (i)  introductory 

text  amended;  (i)(4)  revised 


.61758 


60.275  (e)(2).  (4)  and  (i)  amended 
61758 

60.276  (a)  and  (c)(6)(lv)  revised: 

(b)  amended 61758 

60.274a  (c).  (f)  and  (h)  introduc- 
tory text  amended:  (h)(4)  re- 
vised  61758 

60.275a  (e)(4)  amended 61758 

60.276a  (e)  amended:  (f)(6)(iv)  re- 
vised   61758 

60.281  (c).  (d)  and  (e)  amended 61758 

60.282  (a)(3)(i)  amended 61758 

60.283  (a)(l)(iil).  (v)  and  (vi) 
amended 61758 

60.284  (a)(2)(ii).  (c)(3)  and 
(d)(3)(ii)  amended;  (c)  intro- 
ductory text  revised:  (f) 
added 61759 

60.285  (c)(1).    (d)(3).    (e)(1)    and 
(f)(1)  amended:  (f)(2)  revised 
61759 

60.290  (c)  amended 61759 


60.291  Amended 61759 

60.292  (a)(2)  amended 61759 

60.293  (d)(3)  introductory  text, 
(i).  (ii).  (iii)  and  (e)  redesig- 
nated as  (e)  introductory 
text.  (1).  (2).  (3)  and  (f);  (d)(1) 
and  new  (f)  amended 61759 

.296  (b)(3)  amended 61759 

.301  Amended 61759 

313    (c)(1)    introductory    text. 

(i)(B)  and  (2)(i)  amended 61759 

.315  (a)(2)  amended 61759 

.330  (a)  amended 61759 

.331  (s)  removed 61759 

332  (a)  amended 61759 

334  (c)(3)  amended 61759 

335  (c)(1)  and  (f)(1)  amended: 
(d)  revised 61760 

.343  (e)  amended 61760 

344  (b)(1)  and  (2)  amended 61760 

372  (a)(1).  (2).  (3).  (5)  and  (6) 

amended 61760 

.374  (c)(1)  amended 61760 

.381  Amended 61760 

382  (a)(1)  amended 61760 

385  (c)  amended 61760 

386  (c)  amended 61760 

391  (b)  amended 61760 

393      (c)(l)(i)      and      (2)(ii)(A) 

amended „ 61760 

395  (d)  amended 61760 

.396    (a)(1).    (2).    (b)    and    (c) 

amended 61760 

401  (b)  amended 61760 

402  (a)(2)(i)  amended 61760 

424    (b)(3)    amended:    second 

( b )( 3 )  redesignated  as  ( b )( 4 ) 

61760 

431  (b)  amended 61761 

433  (a)(5)  introductory  text, 
(ii).  (b)(1).  (2).  (3).  (5). 
(c)(2)(ii).       (iii).       (v)      and 

(e)(5)(ii)  amended 61761 

435  (a)(1).  (2).  (b)  and  (d)(1) 
amended 61761 

440  (b)  amended 61761 

441  (a)  and  (b)  amended 61761 

443  (b).  (d).  (e)  and  (i)  amended 

61761 

446  (a)  and  (b)  amended 61761 

453  (b)  introductory  text.  (1) 
introductory  text.  (i)(B).  (C). 
(2)(i)(A).  (B)  and  (3)(i) 
amended 61761 

454  (a)(2)  amended 61761 

455  (c)(1)  and  (2)  amended 61761 
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TITLE  40  Chapter  I— Con. 

60.456  (a)(1),  (4)  and  (c)  amended 

61761 

60.463  (c)(1).  (3)(iii)  and  (4)(ii) 
amended 61761 

60.464  (c)  amended 61761 

60.465  (c)  and  (d)  amended 61761 

60.466  (a)(1).  (2)  and  (c)  amended 
61761 

60.471  Amended 61762 

60.472  (a)(l)(i).  (ii)  and  (b)(1) 
through  (5)  amended 61762 

60.473  (a),  (b)  and  (c)  amended 61762 

60.474  (c)(1)  and  (4)  amended; 
(c)(4)(ii)  and  (f)  revised 61762 

60.480  (d)(2)  amended 61762 

(e)  added 78276 

60.481  Amended 61762,  78276 

60.482-1  (a)  revised 78276 

60  482-2  (e)  introductory  text,  (3) 

and  (f)  amended 61762 

(d)(l)(ii)  and  (f)  revised;  (g)  and 

(h)  added 78276 

60.482-3  (i)(2)  amended 61762 

(b)(2)  and  (h)  revised 78277 

60.482-4  (c)  amended 61762 

(c)  revised;  (d)  added 78277 

60.482-5  (c)  amended 61762 

(a)  and  (b)  introductory  text 
revised;  (b)(3)  amended;  (b)(4) 
added 78277 

60.482-*  (d)  and  (e)  added 78277 

60.482-7  (f)(3)  amended 61762 

60.482-8  Heading  and  (a)  revised 

78277 

60.482-9  (a)  revised 78277 

60.482-10  (c)  amended 61762 

(b)  and  (c)  revised 78277 

60.483-1  (b)(1)  amended 61762 

(b)(1)  revised 78278 

60.483-2  (a)(2)  amended 61762 

(a)(2)  revised 78278 

60.484  (f)(2)  amended 61762 

60.485  (c)(2).  (d)  introductory 
text.  (1),  (e)(1),  (2).  (f).  (g)(5) 
and  (6)  amended;  (g)(3)  and 

(4)  revised 61763 

60.486  (c)(8)  amended 61763 

(t)  introductory  text  and  (1)  re- 
vised   78278 

60.487  (d)  amended 61763 

60.489  Table  amended 61763 

60.491  (a)(6)  and  (b)  amended 61763 

60.493    (b)(1)    introductory    text. 

(i)(C)  and  (iii)  amended 61763 

6(J.494  (b)  amended 61763 

60.495  (a)(1)  amended 61763 


60.496   (a)(1)   revised;    (a)(2).    (b) 

and  (c)  amended 61763 

60.501  Amended 61763 

60.531  Amended 61764 

60.532  (b)(1)    amended;    (b)(l)(i), 

(ii)  and  (2)  revised 61764 

60.533  (k)(l).  (2).  (o)(4)  and 
(p)(4)(ii)( A)  amended 61764 

60.535  (b)(9)  amended 61764 

60.536  (a)(3)(ii)   revised;   (i)(4)(ii) 

and  (j)(2)(v)  amended 61764 

60.541  (b)  amended 61764 

60.542  (a)(l)(ii)(A)  through  (E). 
(2)(ii)(A)  through  (E), 
(6)(ii)(A)  through  (E). 
(8)(ii)(A)  through  (E)  and 
(9)(ii)(A)  through  (E)  revised; 
(a)(3),  (4),  (5)(i),  (ii).  (7)(i)  and 

(ii)  amended 61764 

60.542a  (a)  amended 61765 

60.543  (c).  (d).  (e),  (f)  introduc- 
tory text.  (2)(iv)(G)  and  (H). 
(g),  (i).  (j)(4).  (5)(ii).  (n)  intro- 
ductory text  and  (5)  amended 
61765 

60.544  (a)(2)  amended 61765 

60.545  (b),  (d)  and  (f)  amended 61765 

60.546  (a),  (c)(1).  (2).  (3).  (5).  (d). 
(f)(1).  (2)  and  (j)  amended 61765 

60.547  (a)(2)  and  (5)  amended 61765 

60.560  (a)(4)(i)  and  (b)  Table  1 
amended 61765 

(d)  Table  2  revised;  (g)  amend- 
ed  61766 

(j)  added 78278 

60.561  Amended 61767 

60.562-1        (a)(l)(iii),        (b)(l)(i), 

(c)(l)(i)(A).  (ii)(A).  (C).  (2)(i). 

(ii)(A)  and  (C)  amended 61767 

60.562-2  (d)  amended 61767 

60.564  (g)(2)  and  (3)  revised;  (h)(1) 
and  (2)  redesignated  as  (h)(2) 
and  (3);  (h)  designated  in 
part  as  (h)(1);  (c)(1).  (d)(1).  (D 
introductory    text.    (1).    (3). 

.  new  (h)(1),  new  (3).  (j)(l)  in- 
troductory text,  (i)  and  (iv) 
amended 61767 

60.565  (a)(l)(ii).  (2)(ii)  and  (f)(l)(i) 
amended 61768 

(g)  introductory  text  revised 78278 

60.581  (a)  and  (b)  amended 61768 

60.583  (a)  introductory  text.  (1). 
(b)(4).  (5).  (c)(2).  (3)  and  (4) 
amended 61768 
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60.584  (b)(1).  (2)  and  (c)(1)  amend- 
ed   61768 

60.593  (b)(2)  and  (d)  amended 61768 

60.600  (a)  amended 61768 

60.602  Amended 61768 

60.603  (b)(2)(i)  redesignated  as 
(b)(3);  (b)  introductory  text. 
(2)    introductory    text    and 

new  (3)  amended 61769 

60.604  (b)  amended 61769 

60.610  (d)  added 78278 

60.613  (c)  introductory  text 
amended;  (c)(3).  (d)  and  (e) 
redesignated  as  (d).  (e)  and 

<f) 61769 

60.614  (b)(5)  and  (c)  through  (f) 
redesignated  as  (c)  through 
(g);  (b)(4)(ii).  (iii).  new 
(e)(l)(i).  (ii)(C),  (2)(ii).  (4).  (5) 
and   (f)(2)   amended;    (f)(l)(i) 

and  (ii)  revised 61769 

60.615  (e)  and  (g)  amended 61773 

60.620  (b)  amended 61773 

60.624  Amended 61773 

60.632  (f)  amended 61773 

60.633  (b)(4)(i).  (d),  (h)(1)  and  (2) 
amended „ 61773 

60.641  Amended 61773 

60.644  (b)(1),  (c)(3),  (4)(iii)  re- 
vised; (b)(2),  (c)(2),  (4)  intro- 
ductory text,  (i),  (ii).  (iv)  and 
(d)  amended 61773 

60.646  (b)(1).  (c)  and  (e)  amended 

61774 

60.660  (d)  added 78278 

60.663  (c)(3),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  (c) 
introductory  text  and  new  (f) 
amended 61774 

60.664  (b)(5)  and  (c)  through  (g) 
redesignated  as  (c)  through 
(h);  (b)(4)(ii),  (iii)  and  new 
(e)(l)(i),  (ii)(C).  (2)(ii),  (4),  (5) 
and  (f)(2)  amended;  new 
(f)(l)(i)  and  (ii)  revised 61774 

60.665  (b)(4)(i).  (e),  (g),  (i),  (1)(6) 

and  (n)  amended 61778 

(1)(6)  revised 78279 

60.672  (o)(l)  amended.. 61778  i 

60.676    (a)(l)(i),     (4)(i)    and    (ii)  ; 

amended 61778 

60.685  (c)(1),  (2)  and  (3)(i)  amend- 
ed  „ 61778 

60.692-3  (b)  amended 61778  I 

60.695  (a)(1)  and  (2)  amended 61778 

60.697  (k)  added 61778 


60.700  (d)  added 78279 

60.704  (d)(2)(ii)  and  (4)  amended 
61778 

60.705  (1)(5)  revised 78279 

60.723  (b)(1)  amended 61778 

60.724  (a)(2)  amended 61778 

60.732  (a)  amended 61778 

60.753  (c)(2)  introductory  text 
amended 61778 

60.754  (a)(l)(i),  (ii)  and  (d)  amend- 
ed; (a)(3)  introductory  text 
revised 61778 

60.1000—60.1465   (Subpart   AAAA) 

Added 76355 

60.1500-60.1940   (Subpart   BBBB) 

Added 76384 

60.2000—60.2265    (Subpart    CCCC) 

Added 75350 

Table  1  revised 16606 

60.2500—60.2875   (Subpart  DDDD) 

Added 75362 

60  Appendix  A  amended 42297,  61779 

Appendix  B  amended 48920,  62130, 

62144 
Regulation  at  65  FR  48920  eff. 
date  delayed  to  4-9-01 9034 

61  Authority  citation  revised 78280 

61.18  (a)  revised 62150 

(a)(5)  and  (8)  amended;  (a)(9) 
through  (13)  redesignated  as 
(a)(10)  through  (14);  new 
(a)(9)  and  (e)  added 78280 

61.20  (a)  and  (b)  amended 62151 

61.21  (b)  amended 62151 

61.23  (a)  amended 62151 

61.24  (a)  amended 62151 

61.30  (a)  amended 62151 

61.32  (a),   (b)  introductory  text 

and  (l)(i)  amended 62151 

61.42  (a)  and  (b)  amended 62151 

61.52  (a)  and  (b)  amended 62151 

61.53  (c)  amended 62151 

61.55  (a),  (b)(1)  and  (c)(4)  amend- 
ed  62151 

61.61  (c).  (1)  and  (w)(3)  amended 
.....v.... .62151 

61.62  (b)  amended 62151 

61.64  (a)(2).  (e)(2)(i).  (ii).  (f)(2)(i) 

and  (ii)  amended 62151 

61.65  (a).  (b)(8)(i)(D)(7).  (2)  and  (c) 
amended 62151 

61.67  (g)  revised;  (h)(1)  amended 
62152 

61.68  (c)(1)  and  (2)  amended 62155 

61.70  (c)  revised 62155 
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ITLE  40  Chapter  I— Con. 

31.93  (b)(l)(i).  (ii)  and  (2)(i) 
amended 

51.107    (b)(l)(i).    (ii).    (2)(i).    (iv), 

(5)(iv)  and  (v)  amended 62156 

51.110  (c)(2)  amended 62156 

(a)  revised 78280 

51.123  (d)  amended 62156 

31.125  (a)(1)  through  (5)  amended 

62156 

31.132  (b)  introductory  text  and 
(1)  amended 62157 

51.133  (c)  introductory  text  and 
(1)  amended 62157 

31.139  (c)(1).  (d)(2)(ii).  (g)(l)(vi) 
introductory  text.  (A).  (B) 
(h)(3)  introductory  text,  (ii) 

and  (4)(ii)  amended 62157 

51.155  Heading  amended 62157 

SI.  162  (a)(1)  and  (b)(1)  amended 

62157 

61.164  (c)  introductory  text.  (2). 
(d)  introductory  text.  (2)(i), 
(ii)(D).  (4).  (5)  and 
(e)(l)(ii)(D)  amended;  (c)(1) 
and  (d)(3)  revised 62157 

61.165  (a)(7)  amended 62158 

61.172  (a)  amended 62158 

61.174  (f)(3)  amended 62158 

61.192  Amended 62158 

61.202  Amended 62158 

61.204  (b)  amended 62158 

61.205  (b)(2)  amended 62158 

61.208  (a)(l)(iii)  and  (vl)  amended 

62158 

61.222  (a)  amended 62158 

61.240  (a)  revised:  (d)  added 78280 

61.241  Amended 62158,  78280 

61.242-2  (g)  redesignated  as  (h); 

(a)(1),  (d)(l)(ii).  (f)  and  new 

(h)  revised:  new  (g)  added 78281 

61.242-3  (b)(2)  and  (h)  revised 78281 

61.242-4  (c)  revised:  (d)  added 78281 

61.242-5  Revised 78281 

61.242-6  (d)  and  (e)  added 78282 

61.242-8  Heading  and  (a)  revised 

78282 

61.242-9  Revised 78282 

61.242-10  (a)  revised 78282 

61.242-11  (c)  amended 62158 

(b).  (c)  and  (f)  through  (m)  re- 
vised  78282 

61.243-2  (b)(2)  and  (3)  amended 62158 

61.244  (b)(1)  amended:   (b)(3)  re- 
designated as  (b)(2) 62158 

61.245  (b)(2).   (3).   (5).   (c)(2).   (3). 
(e)(3).  (4)  and  (5)  amended 62159 


61.246  (f)  introductory  text  and 

(1)  revised 78283 

61.247  (a)(3)  and  (e)(3)  revised: 
(a)(4)  redesignated  as  (a)(5): 

new  (a)(4)  and  (f)  added 78283 

61.240—61.247  (Subpart  V)  Tables 

1  and  2  added 78283 

61.252  (a)  amended 62159 

61.270  (a)  revised:  (e)  amended 62159 

(g)  added 78283 

61.271  (d)  introductory  text  and 

(2)  revised 78283 

61.272  (c)(l)(i)  and  (d)  amended 62159 

61.274  (a)  revised 78284 

61.300  (c)  revised:  (f)  added 78284 

61.301  Amended 62159 

61.302  (d)(1).  (e)(2)  introductory 
text.  (ii)(B)  and  (h)  amended 
62159 

61.303  (c)  introductory  text,  (1) 

and  (2)  amended 62159 

61.304  (a)(4)(iii).  (iv)  and  (b) 
amended 62159 

61.305  (a),  (b)(1),  (2),  (3)  and  (d) 
amended:  (a)(3)(iii)  revised 62159 

61.342  (a)  introductory  text.  (3). 
(b),  (c)  introductory  text. 
(3)(i).     (ii)(B),    (d)    and    (e) 

amended 62159 

(d)(2)(l)  redesignated  as 
(d)(2)(i):  new  (d)(2)(i)  and 
(e)(2)(i)  amended 62160 

61.348  (b)(2)(ii)  introductory  text 
amended:  (b)(2)(ii)(B)  revised 
62160 

61.349  (a)(2)(i)(C)  amended 62160 

61.354  (c)(4>  and  (5)  amended 62160 

61.355  (a)(3).  (4)  introductory 
text,  (ii).  (5)  introductory 
text,  (ii),  (c)(3)(ii)(F),  (H), 
(V),  (e)(3).  (4).  (f)(3),  (4)(ii)(B). 
(C).  (iii),  (iv).  (5).  (h)(1).  (2). 
(3).  (5).  (6),  (i)(2),  (3)(ii)(B). 
(C).  (iii).  (iv),  (4)  and  (k)(7) 
amended 62160 

61.356  (b)(2)(i).  (ii),  (4),  (j)(4),  (5), 

(6)  and  (8)  amended 62161 

61.357  (b).  (c).  (d)  introductory 
text.  (7)(iv)(A).  (B).  (C)  and 

(E)  amended 62161 

61  Appendix  B  amended 62161 

62  State  plan  approval 23851 

62.13  (c)  added 49881 

62.2350  (b)(7)  and  (c)(5)  added 68908 

62.2370      Undesignated       center 

heading  and  section  added 68908 
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62.4179       Undesignated       center 

heading  and  section  added 43704 

62.5160—62.5161  Undesignated 

center  heading  and  sections 

added 53608 

62.6357  (d)  added 66905 

62.9825  Added 21096 

62.9990  Added .....21096 

62.10100  (b)(5)  and  (c)(5)  added; 

eff.  7-6-01 22929 

62.10170      Undesignated      center 
heading  and  section  added; 

eff.  7-6-^)1 22926 

62.12125—62.12127      Undesignated    - 
center  heading  and  sections 

added;  eff.  7-23-01 28379 

62.14400—62.14495  (Subpart  HHH) 

Added 49881 

63.7  (c)(4)(i)  amended 62215 

63.11  (b)(6)(ii)  amended 62215 

63.14  (b)  revised 62215 

(d)(2)  added 14324 

63.62  Added 47349 

63.90  Revised 55835 

63.91  Revised 55837 

63.92  Revised 55840 

63.93  Revised 55541 

63.94  Revised 55841 

63.95  Revised 55543 

63.96  Revised 55643 

63.97  Revised 55644 

63.99  (a)(36)  added ...,1591 

(a)(47)(i)         table         revised; 

(a)(47)(ii)  added 14324 

{a)(29)(i)  and  (ii)  added:  eff.  7- 
16-01 27034 

63.100  (e)  introductory  text  and 
(j)(4)  revised;  (q)  added 6927 

63.101  Amended 6928 

63.107  Added "6928 

63.110  (i)  added 78284 

(a)  revised 6929 

63.111  Amended 62215 

Amended 

63.113  (a)  introductory  text  and 
(c)  introductory  text,  (1)  in- 
troductory text,  (e)  and  (g) 
revised;  (a)(3)  amended;  (i) 
added 6929 

63.114  (a)(3),  (4)(ii)  and  (d)  revised 

6930 

63.115  (a)  introductory  text  ,  (b) 
introductory  text,  (c)  intro- 
ductory text.  (4)(i).  (ii),  (d)(1) 
introductory  text,  (iii)(D)(4), 
(2)  introductory  text,  (i),  (ii) 


introductory  text  and  (C)  re- 
vised; (f)  added 693r 

63.116  (a),  (b)(2),  (c)(l)(i)(B), 
(4)(iv)  and  (d)  introductory 

text  revised ...6931 

63.117  (a)  introductory  text. 
(4)(iv).  (6)  introductory  text 

and  (8)  revised 6932 

63.118  (a)(3).  (e)(1)  and  (f)(3)  re- 
vised; (f)(5)  amended 6932 

63.128  (b)  and  (h)(l)(ii)  revised 6932 

63.130  (d)(5)  amended 6932 

63.132  (a)(3)  and  (b)(4)  revised 

63.138  (i)  introductory  text  and 
(2)(iii)  revised;  (i)(l)  intro- 
ductory text.  (2)  introduc- 
tory text  and  (2)(i)  introduc- 
tory text  amended;  (i)(2)(iv) 

redesignated  as  (i)(3) 

63.140  (c)  amended 

63.145  (j)  revised 6933 

63.146  (b)(1)  added;  (b)(9)  intro- 
ductory text  and  (d)  intro- 
ductory text  revised; 
(b)(9)(iii)  removed 

63.147  (b)  introductory  text,  (d) 
introductory  text  and  (2)  re- 
vised; (b)(8)  and  (d)(3)  added 
6933 

63.150  (a)  amended;  (g)(2)  intro- 
ductory text.  (i), 
(2)(iii)(B)(2),  (m)(l)(i)  and 
(2)(i)  revised 6934 

63.151  (b)(l)(iii)  and  (e)(1)  revised 


63.152    tb)(6)    and    (d)(4)    added; 

(c)(4)(iv)  revised 6934 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 76264 

Appendix  G  amended 6935 

63.160  (g)  added 78285 

63.169  (b)  revised 78285 

63.171  (a)  revised 76265 

63.180  (e)  revised 

63.160—63.182  (Subpart  H)  Table  4 

added 78265 

63.301  Amended 62215 

63.304  (b)(6)(iii)  amended 62215 

63.443  (d)(4)  revised 80762 

63.446  (d)(1),  (e)(2)  and  (i)  revised 

80762 

63.453  (j).   (n)  introductory  text 

and  (p)  revised 80762 

63.454  (a)    revised;    (e)    and    (f) 
added 80763 

63.455  (e)  and  (f)  added 80763 
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TITLE  40  Chapter  l-Con. 

53.457  (c)(1)  introductory  text,  (4) 
introductory  text.  (g).  (1). 
(m)(l)  introductory  text, 
(ill).  (2)  introductory  text, 
(ii)  and  (n)  revised;  (c)(5)  and 

(6)  added 80763 

(1)  and  (m)(2)(ii)  revised 24269 

>3.458  (b)(4)  revised:  (b)(5)  added 

80765 

53.463  (a)(4).  (d)(10).  (e)  introduc- 
tory text.  (2)(vii)  introduc- 
tory text,  (ix)  introductory  ■ 
t^xt.  (x)  introductory  text, 
(^i)  introductory  text, 
(g)(3)(iv).  (vii)  and  (h)(2)(v) 
revised 54422 

»3.464  (d)  revised 54423 

53.465  (b)  and  (h)(1)  revised 54423 

.640  (b)  revised 28841 

53.641  Regulation  at  65  FR  26498 

withdrawn 41594 

S3.684(b)(l)(ii)  revised 1266 

53.685  (i)  introductory  text;  (i)(4) 

added 1266 

B3.691  (a)  revised 1266 

53.693  (d)(3)  introductory  text, 
(ii).  <4)(i).  (e)(3)(ii).  (f)(3)(iii) 
and  (g)(3)(ii)  revised; 
(d)(4)(iii)  added 1266 

63.694  (b)(2)(iii)  and  (lK3)(ii)(A) 
revised 1267 

63.680—63.698  (Subpart  DD)  Table 

2  amended 1267 

63.742  Amended 76944 

63.745  (c)(1)  and  (2)  revised 76945 

63.750  (b)(2)  amended 62215 

63.751  (b)  introductory  text  re- 
vised  76945 

63.782  Amended 62215 

63.786  (b)(5)  amended 62215 

63.788  Appendix  A  amended 62216 

63.860—63.868       (Subpart       MM) 

Added 3193 

63.861  Amended 16408 

63.863  (a)  revised;  (c)  added 16408 

63.866  (d)  added 16408 

63.867  (a)  revised 16408 

63.860—63.868       (Subpart       MM) 

Table  1  amended 16408 

63.924  (c)(2)  revised 1267 

63.962  (b)(3)(ii)(A)  revised 1267 

63.965  (b)  revised 1267 

63.966  Revised 1267 

63.1045  (b)(3)(ii)  revised 1268 

63.1200  (b)  Table  1  revised .42297 

63.1201  (a)  amended 42297 


(a)  amended 67271 

63.1203  (a)(3).     (4).     (5)(i)     and 
(b)(5)(i)  revised;  (e)  removed 
42297 

63.1204  (a)(5)(i)(A).  (ii)(B)  and 
(b)(5)(i)(A)(2)  revised:  (g)  re- 
moved  42298 

63.1205  (b)(5)  introductory  text 
redesignated  as  (b)(5)(i); 
(a)(5)(i)  and  new  (b)(5)(i)  re- 
vised: (e)  removed 42298 

63.1206  (b)(5)(i)  introductory 
text.  (C)(1).  (iii)  and  (c)(6)(i) 
revised ,.42298 

(a)(3)(i)revised 67271 

(a)(1)  revised:   (a)(2)  removed: 
(a)(3)  redesignated  as  ( a  )<  2 ) 
24272 

63.1207  (f)(l)(ii)(A).  (B).  (ix) 
through  (xii).  (h)(2)  introduc- 
tory text  and  (j)(l)(i)  revised; 
(f)(l)(xiii)  redesignated  as 
(f)(l)(xxvi):  (f)(l)(xiii) 
through  (XXV)  added 42299 

(d)(1).     (e)(l)(i)     introductory 
text,  (A),  (ii)  and  (2)  revised 
67271 

63.1209  (aXlMi).  (iii).  (6)(ili)(A). 
(b)(2)  introductory  text. 
(1)(1).  (3).  (4).  (m)(3). 
(n)(2)(i)(A).  (B).  (C).  (n)(4) 
and  (o)(l)  revised;  (a)(7) 
amended 42300 

(a)(6)(i)  and  (b)(5)(i)  revised 67271 

(m)(l)(ii)  and  (iii)  removed 24272 

63.1210  (b)(l)(iv)      introductory 

text  and  (c)(2)  revised 42301 

(a)(1)  table  amended 24272 

63.1211  (c)  table  revised 42301 

(b)  removed:  (c).  (d)  and  (e)  re- 
designated as  (b).  (c)  and  (d) 
24272 

63.1212  (a)(2).  (b)(1)  and  (2)  intro- 
ductory text  revised 42301 

Removed 24272 

63.1200-63.1213  (Subpart  EEE)  Ap- 
pendix amended 42301 

63.1250  (a),  (b).  (c).  (f).  (h)(1).  (2) 
heading.  (3)  heading.  (4)  and 

(5)  revised;  (h)(6)  added 52596 

63.1251  Amended 52598 

63.1252  Introductory  text,  (d)(2). 
(6).  (7).  (8)  and  (e)  introduc- 
tory text  revised:  (d)(5)  and 
(e)(1)  amended;  (e)(4)  added 
52600 


Note:  Boldface  page  numbers  Indicate  2000  changes. 


MAY  2001 
CHANGES  JULY  3.  2000  THROUGH  MAY  31.  2001 


7S 


63.1253  (a)   and  (d)  revised;   (f) 
added 52601 

63.1254  Revised S2601 

63.1255  (a)(ll).  (12),  (e)(7)(iii)(A), 
(B)  and  (C)  added;  (g)(2)(v) 
and  (5)(ii)  removed:  (g)(2)(vi) 
through  (ix)  and  C5)(iii) 
through  (vi)  redesignated  as 
(g)(2)(v)  through  (viii)  and 
(5)(ii)  through  (v);  (a)(1),  (7), 
(10)(ii),  (iii),  (b),  (c)(2)(i), 
(5)(vi)(B),  (C),  (6),  (7),  (9). 
(d)(l)(ii),  (e)(3)  introductory 
text,  (f),  (g)(2)  introductory 
text,  (i)(A),  new  (g)(2)(vl), 
new  (viii),  (4)  introductory 
text,  (iv),  (v)(A),  (6)  heading, 
(h)(2)  heading.  (i)(B),  (3)(ii) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (c)(3)(l), 
(4)(iv),  (5)(i)(B),  (e)(5)(ili), 
(6)(ii).  (7X1).  (9),  (g)(3). 
(4)(vii)(B),  (viii),  (5)  intro- 
ductory text,  new  (ii).  (7)  in- 
troductory text,  (i)(D), 
(h)(2)(ii),  (iii)(B)  and  (3)(i) 
amended 52603 

63.1256  (a)  introductory  text,  (1) 
introductory  text,  (ii)(A),  (5) 
introductory  text,  (ii)(C), 
<d)(2)  introductory  text,  (i). 
(g)(8)(ii),  (ll)(ii)  and  (12)  re- 
vised; (a)(3)  removed;  (a)(4) 
redesignated  as  (a)(3);  new 
(a)(4),  (5)(ii)(D)  and  (b)(6)(i) 
added 52607 

63.1257  (b)(10)(iii),  (iv),  (v), 
(h)(2)(i)  and  (3)  redesignated 
as  (b)(10)(iv).  (V),  (vi).  (3)  and 
(4);  (a)(3),  (5),  (b)(6)  introduc- 
tory text,  (iii),  (8)(i)(A)(J)(i), 
(10)  introductory  text,  (i). 
(ii),  new  (iv)  introductory 
text,  new  (v),  (c)(3)(v). 
(d)(l)(i),  (ii),  (iii),  (2)(i)(C)(i), 
(2)(i),  (4)  introductory  text. 
iii),  (D)(3),  (4),  (E),  (3)  intro- 
ductory text.  (ii)(A), 
(e)(2)(iii)(E)(J)  introductory 
text.  (f)(2)(ii)(A)  and  new 
(h)(3)  revised;  (b)(8)(i)(A), 
(c)(1)  introductory  text, 
(d)(2)(i)(D)(2),  (H).  (ii), 
(e)(2)(iii)(C)(J),  (5).  (D)(3). 
(E)(3)(ii),  (G)(3),  (f)(l)(iii)(B) 
and  new  (h)(4)  amended;  new 


(b)(10)(iii)      and      (d)(3)(iii) 
added 52608 

63.1258  (b)(5),  (6)(iii)  and  (c)  re- 
vised:     (b)(8)      introductory 

text  amended 52612 

63.1259  (b)(6)  removed;  (b)(7) 
through  (11)  redesignated  as 
(b)(6)  through  (10);  (a)(3)(i), 
(iii),  (b)(4),  (5)(i),  (ii),  new  (6) 
and  new  (9)  revised;  new 
(b)(ll)  and  (12)  added 52613 

63.1260  (e)(6),  (7)  and  (g)(2)(viii) 
added;  (g)(l)(ii)  and  (2)(vii) 
revised;    (h)(1)    introductory 

text  and  (i)  amended 52614 

63.1250-63.1261     (Subpart     (JGG) 

Table  1  amended 52614 

63.1311  (c)  revised 52322 

Regulation    at    65    FR    52322 

withdrawn 64161 

(c)  revised 11296 

(b)  and  (d)(6)  revised 11546 

63.1586     (a)     introductory     text 

amended 16142 

63.1589  (a)  introductory  text,  (3) 

and  (b)  revised 16142 

63.1590  (b)  amended;  (c)  revised 
16142 

63.1595  Amended 16142 

63.1580—63.1585     (Subpart     VW) 

Table  1  amended 16142 

63.1650  (b)  and  (e)(1)  revised 16012 

63.1652  (b)  revised 16013 

63.2130—63.2192    (Subpart    CCCC) 

Added 27884 

63.2830—63.2872  (Subpart  QOOG) 

Added 19011 

63  Appendix  A  amended 62216 

Appendix  E  added 80765 

Appendix  C  amended 6936 

65  Added 76285 

69  Authority  citation  revised 5134 

69.51  Revised „ 5134 

70.4  (d)(2)  revised ......27010 

70.6  (c)(5)(iii)(C)  revised 12876 

70  Regulation    at   65    FR   37052 
withdrawn 48391 

Appendix  A  amended 49922,  64161, 

78104,  80790 

Appendix  A  amended;  interim; 
eff.  1-11-03 79317 

Appendix  A  amended  ....21.  15639.  16140 

Regulation  at  66  FR  21  with- 
drawn: Appendix  A  amended 
17512 
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TITLE  40  Chapter  l-Con. 

Regulation    at    66    FR    15639 

withdrawn 24061 

71.6  (c)(5)(iii)(C)  revised 12876 

12.6  (b)(9)  amended 12978 

72.9  (c)(6),  (g)(1)  and  (h)  amended 

12978 

72.14  Removed 12978 

72.70  (b)  amended 12978 

72.72  (b)(6)  removed 12978 

72.83  (a)(13)  amended 12978 

74.2  Amended 12978 

78.1  (b)(l)(v)  removed 12978 

78.12  (a)(2)  amended 12978 

80  Exemption  petition 71067 

Authority  citation  revised 5135. 

17262 
Regulation  at  65  FR  71067  eff. 
date  delayed  to  3-30-01 8089 

80.2  (X)  and  (y)  revised:  (bb).  (nn) 

and  (XX)  added 5135 

(d)  revised 17262 

80.29  (a)  and  (b)  revised 5136 

80.30  (g)(2)(ii)  and  (4)(i)  revised: 

(h)  added 5135 

80.46  (f)(3).  (g)(9)  and  (h)  revised 

53189 

(e)  and  (h)  revised 17263 

80.81  (a)  revised 17263 

80.101  (a)  revised:  (k)  added 54431 

80.215  (b)  revised 5136 

(a)(2)    and    (3)    revised:    (a)(4) 

added:  eff.  7-12-01 19306 

80.216  (a)(l)(i)  and  (2)  revised:  eff. 
7-12-01 19306 

80.217  (b)  revised:  eff.  7-12-01 19306 

80.220  (c)  added 5136 

80.225  (d)  revised:  eff.  7-12-01 ..19306 

80.230  (a)(1)  revised:  eff.  7-12-01 

.- 19307 

80.235  (c)(2).  (f)  and  (g)(1)  revised; 

eff.  7-12-01  19307 

80.240  (e)  added 5136 

80.245   (a)(3)   revised:    (c)   added: 

eff.  7-12-01 19307 

80.250  (a)(1)  and  (2)  amended: 
(a)(3)  and  (4)  added:  (b)  re- 
moved: eff.  7-12-01 

80.285  (a)(l)(i).  (ii).  (iii).  (b)(l)(i). 
(ii)  and  (2)  revised;  eff.  7-12- 
01 

80.290  (c)(6)   added;   (d)   revised; 

eff.  7-12-01 19308 

80.295  (a)  amended:   (b)  revised; 

(c)  added:  eff.  7-12-01 19308 

80.305  (a)  amended:  (d)  revised: 

eff.  7-12-01  19308 


.19307 


.19307 


80.310  (b)  amended;  eff.  7-12-01 19308 

80.330  (a)(3)  and  (4)  revised;  eff.  7- 

12-01 19308 

80.335  (a)(2)  revised:  (d)  and  (e) 

added:  eff.  7-12-01 19309 

80.410  (d)(1).  (3)(ii),  (f)(2)(ii)  in- 
troductory text  and  (s)  intro- 
ductory text  revised:  eff.  7- 
12-01 19309 

80.500—80.620  (Subpart  I)  Added 

5136 

80.800—80.1045  (Subpart  J)  Added 

17263 

81  Attainment  status  determina- 
tions  27034.  29230 

81.301  Amended 45200 

81.302  Amended 45201 

81.303  Amended 45202,  50652 

81.304  Amended 45205.  61109 

81.305  Amended 45206.  60365 

81.306  Amended 45213 

Corrected;  CFR  correction 19095 

81.307  Amended 45215 

81.308  Amended 45215 

81.309  Amended 45216 

81.310  Amended 45216 

81.311  Amended 45217 

81.312  Amended 45219 

81.313  Amended 45220 

81.314  Amended 45221 

Amended 15589.27039 

Regulation  at  66  FR  15589  eff. 

date  delayed 27036 

81.315  Amended 45222 

81.316  Amended 45224 

81.317  Amended 45226 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 45231 

81.320  Amended « 45233 

81.321  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234.  52660.  67637. 

70498 

81.324  Amended 45236 

Amended 14091 

:  81.325  Amended 45238 

81.326  Amended 45239,  62298 

I      Amended 27038 

81.327  Amended 45241 

;  81.328  Amended 45243 

Table  amended 20199 

81.329  Amended 45244 

Corrected 45829 

Table  amended 1270 

81.330  Amended 45245 
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Table  amended 71066 

81.331  Amended 45245 

81.332  Amended 45246 

81.333  Amended 45247 

81.334  Amended 45248 

81.335  Amended 45250 


81.336  Amended 

81.337  Amended 

81.338  Amended 

81.339  Amended 

81.340  Amended 

81.341  Amended 

81.342  Amended 

81.343  Amended 

Table  amended;  eff.  7-2-01 

81.344  Amended 

81.345  Amended 


45251.  77318 

45253 

45254,52938 

45255 

45257 

45257 

45258 

45259 

22127 

45260 

4S263 


Amended 14086 

81.346  Amended 45264 

81.347  Amended 45265 

81.348  Amended 45267.  59134 

Table  amended 9673.  14499 

81.349  Amended 45269 

81.350  Amended 45270.  68904 

81.351  Amended 45271 

81.352  Amended 45272 

81.353  Amended 45272 

81.354  Amended 45272 

81.355  Amended 45272 

81.356  Amended „ 45274 

82  Notice 78977 

.  Technical  correction 13655 

Notice 28379 

82.3  Corrected:  CFR  correction 52938 

82.4  (a)  through  (d).  (h)  and  (k) 
amended;  (v)  and  (w)  added 
70803 

(t)(2)  table  revised 1470 

(t)   introductory   text   revised; 
(t)(l)(iii)       removed;       (t)(3) 

added 14770 

82.7  Revised 70803 

82.9  (a)(2)  and  (exl)  Introductory 
text  revised:  (e)  introductory 
text.  (2)  and  (3)  amended .. 

82.10  (a)  introductory  text  and 
(1)  introductory  text  revised; 
(b)  and  (c)  amended 

82.12  (a)(1)  introductory  text  and 

(b)(1)  revised 

(a)(1)  introductory  text.  (i)(H). 
(ii)    introductory    text.    (A) 

and  (iii)  revised 1471 

85  Authority  citation  revised 59943 

Authority  citation  revised 18178 

85.501  Revised 59943 


70804 


70804 
70804 


85.1501  (c)  revised 59943 

85.1701  (c)  revised 59943 

85.2207  (d)  revised 18178 

85.2222  (a),  (c).  (d)(1)  and  (2)  re- 
vised: (d)(4)  added 18178 

85.2223  (a)  revised:  (b)  removed 
18179 

85.2231  (d)  removed 18179 

86  Authority  citation  revised 17273 

86.1    (b)(2)    table   and   (5)   table 

amended 59944 

(b)(1)  revised 5159 

86.000-15  Added 59944 

86.000-16  (a),  (b).  (c)  and  (d)  in- 
troductory text  added;  (d)(1) 

revised 59945 

86.001-1  (b)  revised 59945 

86.004-2  Amended 59945 

Amended 5159 

86.004-11  Introductory  text  re- 
moved;  (a)(l)(i)(E)  removed: 

(d)  revised 59945 

86.004-15  Heading,  (a)(1).  (b)  in- 
troductory text.  (l)(i).  (ii). 
(c)(1)  introductory  text.  (iii). 
(d)  heading,  introductory 
text.  (1).  (f)  heading.  (l)(i). 
(2)(i).  (ii).  (3)(ii).  (iii).  (g)(1). 
(2).  (4).  (j)  introductory  text. 
(1).  (k)  heading  and  introduc- 
tory text  revised;  (a)(2)(iii) 
removed:    (f)(3)(iv)    and    (1) 

added 59946 

86.004-16  Added 59947 

86.004-21  (m)  and  (n)  added 59947 

86.004-26  Added 59947 

86.004-28   (c)(4)(iii)(A)(2)   revised: 

(c)(4)(iii)(A)(J)  added 59948 

(i»  added 5159 

86.004-30  (f)  added 59948 

86.004-^0  Introductory  text  re- 
vised  5160 

86.005-1  Added 59949 

8i6.005-10  Added 59950 

(a)(l)(ii)(C)  revised 5160 

86.005-17  Added 59951 

(b)  introductory  text.  (1) 
through  (5)  and  (k)  revised 

5160 

86.007-11  Added 59954 

Introductory  text,  (a)(1).  (2). 
(3).  (4)(i)  and  (b)(3)  through 
(d)   revised:   (a)(4)(iv)(C).   (v) 

and  (e)  through  (h)  added 5161 

86.007-15  Added 5163 

86.007-21  Added 59954 
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TITLE  40  Chapter  I— Con. 

86.007-23  Added 5164 

86.007-25  Added 5164 

86.007-35  Added 5165 

86.007-38  Added 5165 

86.008-10  Added 59955 

j  Added 5165 

86.098-10  (a)(1)  introductory  text 

!      revised 59955 

86.100—86.164-00       (Subpart       B) 

Heading  revised 59956 

16.101  (a)  introductory  text.  (3) 
and  (d)  revised;  (e)  added 59956 
6.113-07  Added 5167 

86.129-94  (a)  revised 59956 

86.701-94  Revised 59957 

86.1001-84  (b)  revised 59957 

86.1008-2004  Added 59957 

86.1101-87  Revised 59957 

86.1206-96  (b)  amended 59957 

86.1213-04  Added 5168 

86.1215-85     (a)     redesignated    as 

(a)(1);  (a)(2)  added 59957 

.1229-85  (d)(5)(vi)  revised 59957 

86.1232-96  (c)  amended 59958 

86.1234-96  (b)  revised 59958 

86.1235-96  (a)  amended 59958 

86.1246-96  (e)  revised 59958 

86.1304-90  Revised 59958 

86.1305-2004  Added 59958 

86.1306-07  Added 5168 

86.1309-90  Heading  and  (a)(1)  re- 
vised   5169 

86.1310-07  Added 5169 

86.1312-2007  Added 5177 

86.1313-2004  Added 5178 

86.1313-2007  Added 5180 

86.1319-90  (e)  redesignated  as  (f); 

new  (e)  added 5181 

86.1323-2007  Added 5182 

86.1330-90  (a)  revised 5184 

86.1334-84  (a)(1)  and  (2)  revised 5186 

86.1337-2007  Added 5186 

86.1338-2007  Added 5187 

86.1339-90  (h)  added 5187 

86.1360-2007  Added 59958 

Heading,  (b).  (e)(2).  (3)  and 
(6)(ii)   revised;    introductory 

text  added 5188 

P6.1370-2007  Added 59961 

(a),  (b)(6)  and  (d)  revised;  (b)(5) 
removed;  (b)(7)  and  (g)  added 
5188 


86.1372-2007  Added. 
86.1380-2004  Added. 
86.1501-94  Revised.. 
86.1601  (d)  revised., 


.59962 
.59963 
.59963 
59963 


86.1801-01—86.1853-1    (Subpart   S) 

Heading  revised 59963 

86.1801-01  (a),  (b).  (c)  and  (h)  re- 
vised; (d)  amended 59963 

86.1803-01  Amended 59964 

Amended 5189 

86.1804-01  Amended 59965 

86.1805-01      (a)      revised;      (b)(3) 

added;  (c)  amended 59965 

86.1805-04  (a)  revised 59965 

86.1806-05  Added 59965 

(b)  introductory  text,  (1)  and 

(1)  revised 5189 

86.1807-01  (a)(3)(v).  (vi).  (d).  (e) 
and  (D  revised;  (c)(3)  added 

59969 

86.1807-07  Added 5189 

86.180&-07  Added 5190 

86.1809-01  (a)  revised 59969 

86.1810-01  Introductory  text,  (d). 
(e),  (j)(l).  (3),  (k)(l)(i)  intro- 
ductory text,  (2).  (1)(1)  intro- 
ductory text  and  (m)(l)  in- 
troductory text  revised 59969 

Introductory  text  revised 5190 

(1)(1)  introductory  text  and 
(m)(l)  introductory  text  re- 
vised; eff.  7-12-01 19309 

86.1811-01  (g)  added 59970 

86.1811-04  (s)  added 59970 

(c)(3)(i).  (ii)  and  (e)  introduc- 
tory    text    revised;     (f)(2)(i) 

amended;  eff.  7-12-01 19309 

86.1812-01  (h)  added 59970 

86.1813-01  (h)  added 59970 

86.1814-01  (h)  added 59970 

86.1814-02  (h)  added 59970 

86.1815-01  (h)  revised 59970 

86.1815-02  (h)  added 59970 

86. 181&-05  Added 59970 

(g)  revised 5190 

86.1816-08  Added 5190 

86.1817-05  Added 59971 

86.1817-08  Added 5192 

86.1823-01  Introductory  text  and 
(c)(2)  introductory  text  re- 
vised; (h)  amended 59974 

86.1824-01       Introductory       text 

amended 59974 

86.1824-07  Added 5192 

86.1825-01       Introductory       text 

amended 59974 

86.1826-01  (b)(2)  introductory  text 
and  (3)  introductory  text  re- 
vised  59974 
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86.1827-01  (a)(5)  revised;  (d)(2) 
and  (3)  amended;  (d)(4)  added 
59975 

86.1829-01     (b)(l)(ii)(B).    (2)(ii)(B) 

and  (5)  revised 59975 

(b)(l)(iii)(B)  revised; 

(b)(l)(iii)(F)  added 5193 

(b)(2)(i)  revised;  eff.  7-12-01 19310 

86.1834-01  (b)(3)(i).  (iii).  (iv).  (5) 
and  (6)  redesignated  as 
(b)(3)(i)(A).  (iv).  (V).  (6)  and 
(7);  (b)(3)  introductory  text, 
(ii)  introductory  text,  new- 
civ),  new  (v)  and  (d)  heading 
revised;  (b)(3)(i)(B).  new  (iii). 
(Vi)  and  (6)(i)(H)  added;  new 
(b)(6)(iii).  new  (7)(ii)  and  new 
(iii)  amended... 59975 

86.1835-01  (a)(l)(i)  amended;  (b)(1) 
introductory  text  and  (3)  in- 
troductory text  revised 59976 

(d)  introductory  text  revised; 
eff.  7-12-01 19310 

86.1840-01  Revised 59976 

86.1844-01  (d)(12)  and  (e)(3) 
amended;  (g)(5)  revised; 
(g)(14)  added 59976 

86.1845-01  (a)  revised 59977 

86.1845-04    (a)(1)    revised;    (a)(3) 

amended 59977 

86.1846-01  (a)(1).  (3),  (4).  (b)  intro- 
ductory text.  (1).  (2).  (c).  (g). 

(h)  and  (j)  revised 59977 

(a)(3)  revised;  eff.  7-12-01 19310 

86.1848-01  (c)(4)  revised:  (e)  intro- 
ductory text  amended 59977 

86.1860-04  (g)(2)(ii)  and  (h)  re- 
vised; eff.  7-12-01 19310 

86.1861-04     (a)(5)     revised;     (b)(1) 

amended:  eff.  7-12-01 19311 

86.1863-07  Added 5193 

112  Appendix  F  corrected 

Appendix  E  amended 

122  Technical  correction 

122.44  (d)  introductory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) 

123  Technical  correction 

123.44  (k)  added  (effective  date 

pending) 

124  Technical  correction 

124.7  Revised  (effective  date 
pending) 

124.8  (b)(4)(i)  and  (ii)  added  (ef- 
fective date  pending) 

130  Technical  correction 


47325 
43840 


43661 
43840 

43661 
43840 

43661 

43661 
43840 


130.0—130.7  (Subpart  A)  Heading 
added   (effective   date   pend- 
.ing) 43662 

130.1  (a)  revised  (effective  date 
pending) 43662 

130.2  (c)  through  (j)  and  (m)  re- 
vised; (0)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) ...43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 43662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 

130.10  Redesignated  as  130.61: 
new  130.10  redesignated  from 
130.4  (effective  date  pending) 
43662 

(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62: 
new  130.11  redesignated  from 
130.8  (effective  date  pending) 
43662 

(a)  revised  (effective  date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.50—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  from  130.5 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  from  130.6 
(effective  date  pending) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 
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iTLE40  Chapter  I— Con. 

30.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

,30.60    Redesignated    from    130.9 

(effective  date  pending) 43662 

30.61  Redesignated  from  130.10 
(effective  date  pending) 43662 

(b)(2)  and  (d)  removed  (effec- 
tive date  pending) 43670 

30.62  Redesignated  from  130.11 
(effective  date  pending) 43662 

30.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

30.64  Redesignated  from  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

.31.38      (b)(1)      table      amended: 

(b)(2)(ii)  revised 9961 

as.5  (a)  and  (c)  revised 67650 

32.6  Added 47874 

(d)  and  (e)  added 59737 

(f)  through  (i)  added 66511 

132  Appendix  F  amended 67651 

.36.3  (a)  and  (b)  amended 3474 

Regulation  at  66  PR  3474  with- 
drawn   26795 

.36  Appendix  A  amended 81295,  81298 

L41.2  Amended 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  2-22-02 28350 

l41.6  (a)  and  (c)  revised;  (j)  and 

(k)  added 7061 

(j)  amended:  Regulation  at  66 
FR  7061  eff.  date  delayed  to 

5-22-01 16134 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02: 
amended 28350 

141.11  (a)  amended:  (b)  revised 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.12  Amended 3776 

141.15  Removed:  eff.  12-8-03 76745 

141.16  Removed:  eff.  12-8-03 76745 

141.21  (f)(3)  table  amended 3493 

Regulation  at  66  FR  3493  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 


141.22  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.23  (k)(l)  table  revised 3493 

(a)(4)(i)  table.  (k)(l)  table,  (2) 

table.  (3)  introductory  text 
and  (ii)  table  amended:  <a)(5). 
(c)  introductory  text.  (D(l). 
(i)(l).  (2)  and  (k)(2)  introduc- 
tory text  revised:  (c)(9)  and 
(i)(4)  added;  eff.  in  part  1-22- 
04 7061 

Regulation  at  66  FR  7061  eff. 
date  delayed  in  part  to  5-22- 
01 16134 

Regulation  at  66  FR  3493  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  in  part  to  2-22- 
02 28350 

141.24  (e)(1)  amended 3495 

(f)(15)        introductory        text. 

(h)(ll)  inroductory  text 
amended:  (f)(15)(i).  (ii). 
(h)(ll)(i)  and  (ii)  revised: 
(f)(15)(iii).  (iv).  (V).  (22). 
(h)(ll)(iii).  (iv).  (V)  and  (20) 
added:  eff.  in  part  1-22-04 7063 

Regulation  at  66  FR  7063  eff. 
date  delayed  in  part  to  5-22- 
01 16134 

Regulation  at  66  FR  3495  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.25  (a)  introductory  text. 
(c)(1).  (2)  and  (d)  revised:  new 
(c)(2)   Table   B   redesignated 

as  Table  C:  eff.  12-08-03 76745 

(a)  table  revised 3495 

Regulation  at  66  FR  3495  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.26  Revised:  eff.  12-8-03 76745 

141.27  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.28  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.30(e)  and  (h)  amended 3776 

141.31  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 
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141.32  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.34  (b)  table  corrected 9903 

141.35  (c).  (d).  Table  1.  (e)  and  (f) 
revised 2300 

141.40  (a)(l)(iii)  introductory 
text.  (V)  introductory  text. 
(3)  Table  1.  (4)(i)  Table  2. 
(5)(ii)(B).  Table  3.  (C).  (G). 
(7)(i)(ii).  (iii)  and  (b)(l)(ix) 
revised:  Appendix  A  amended 

2302 

Table  1  corrected 27215 

141.51  (b)  table  amended 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  2-22-02 28350 

141.55  Added;  eff.  12-8-03 76748 

141.60—141.65  (Subpart  G)  Head- 
ing revised:  eff.  12-8-03 76748 

141.60  (b)(4)  added 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  2-22-02 28350 

141.62  (b)  introductory  text, 
table  and  (c)  table  amended; 

(d)  added 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7063  eff. 
date  delayed  to  2-22-02 28350 

141.64  (b)(1)  and  (2)  amended 37T6 

141.65  (b)(1)  and  (2)  amended 3776 

141.66  Added:  eff.  12-8-03 76748 

141.71  (b)(6)  amended 3776 

141.73  (a)(3)  and  (d)  amended 3776 

141.74  (a)(1)  table  and  (2)  amend- 
ed  3496 

Regulation  at  66  PR  3496  with- 
drawn   26795 

141.130  (b)(1)  and  (2)  amended 3776 

141.131  (b)(2)  and  (3)  amended 3776 

141.132  (a)(2).  (b)(l)(iii)  and 
(c)(l)(i)  amended:  (b)(l)(l)  re- 
vised: (b)(l)(iv)  redesignated 
as  (b)(l)(v):  new  (b)(l)(iv) 
added 3776 

141.133  (a)(1).  (b)(l)(i).  (c)(l)(i). 
(2)(1),  (ii)  and  (d)  amended; 
(b)(l)(ii)  and  (iii)  revised; 
(b)(l)(iv)  added 3777 

141.134  (b)  table  and  (c)  table  re- 
vised; (d)  Uble  amended 3778 


141.135  (a)(2)(iii)  and  (b)(4) 
amended:  (b)(2)  table.  (4)  in- 
troductory   text    and    (c)(1) 

table  revised 3779 

141.154  (b)  revised:  (f)  added 7064 

Regulation  at  66  FR  7064  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7064  eff. 

date  delated  to  2-22-02 28350 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended:  eff.  12-8- 

03 r:.....76749 

Appendix  A  amended 7064 

Regulation  at  66  FR  7064  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7064  eff. 

date  delayed  to  2-22-02 28350 

141.170     (a)     introductory     text 

amended 3779 

141.172  (a)(2)(iii)(A).  (5).  (b)(2)  in- 
troductory text  and  T8)(i) 
amended:  (b)(4)(ii)  revised 3779 

141.173  Introductory  text  amend- 
ed  3779 

141.175  Introductory  text  amend- 
ed: (c)  added 3779 

141.201—141.210  (Subpart  Q)  Ap- 
pendix A  and  B  amended;  eff. 

12-8-03 76750-76751 

Appendix  A  amended 7064 

Appendices  A  and  B  amended 

7065 

Regulation  at  66  FR  7065  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7064  eff. 

date  delayed  to  2-22-02 28350 

142.12     (b)(3)(i)     revised;     (d)(2) 

amended 3780 

142.15  (c)(5)  amended 3780 

142.16(1)  added;  eff.  12-8-03 76751 

(e)  introductory  text  revised: 
(j)  and  (k)  added:  eff.  in  part 

01-22-04 7066 

Regulation  at  66  FR  7066  eff. 
date  delayed  in  part  to  5-22- 

01 16134 

Regulation  at  66  FR  7066  eff. 
date  delayed  in  part  to  2-22- 

02 28350 

142.62  (b)  table  amended 7066 

Regulation  at  66  FR  7066  eff. 

date  delayed  to  5-22-01 16134 

Regulation  at  66  FR  7066  eff. 

date  delayed  to  2-22-02 28350 

142.65  Added;  eff.  12-8-03 76751 

143.4  (b)  table  revised 3496 
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TITLE  40  Chapter  I— Con. 

]  Regulation  at  66  FR  3496  with- 

I     drawn 26795 

M8.18  (j)  and  (k)  added 67126 

r76  Added 64131 

180.106  (b)  table  amended 28671 

180.121  Revised 1245 

180.142  (b)  table  aniended 82940 

180.176  (b)  table  amended 49924 

180.189  (b)  added 49936 

180.205  (b)  table  amended 82940 

180.209  (b)  table  amended 28672 

180.275  (a)  introductory  text  re- 

I     vised    and    redesignated    as 
(a)(1);      new      (a)(1)      table 

amended;  (a)(2)  added 14342 

180.284  (b)  table  amended 49941,  62634 

180.301  (b)  amended 9773 

180.314  Revised 58385 

180.353  (b)  table  amended 82293 

180.356  (b)  table  amended 62631 

180.361  (b)  table  amended 44696 

(b)  amended 11112 

180.364  (a)  and  (d)  added 52666 

(a)  revised;  (d)  removed 57965 

:  80.368  (b)  table  amended 19863 

80.377   (a)(2)   revised;    (c)    table 

amended ......47882 

(b)  amended 57957 

Regulation    at    65    FR    57957 

withdrawn;  (a)(2)  revised;  (b) 

amended 16144 

80.380  (a)  table  amended 44468 

80.395  (b)  table  amended 28672 

180.415  (a)  table  amended 50438 

80.425  (b)  table  amended 79769 

(a)  table  amended 80343 

(a)  table  amended 10204 

80.431  (b)  table  amended 57956 

(b)  table  amended 298 

(a)  table  amended 2316 

(b)  table  amended 28672 

80.434  (b)  table  amended 49927 

Heading     revised;     (a)     table 

amended 19870 

180.436  (b)  added 27473 

180.438  (b)  table  amended 82940 

180.442  (a)  table  amended 42871 

(b)  table  amended 57980.  82940 

.80.443  (b)  table  amended 55923 

(b)  table  amended 306 

.80.447  (a)  existing  text,  (b)  and 
(c)  redesignated  as  (a)(1).  (2) 
and  (3);  (a)  through  (d)  head- 
ings added;  new  (a)(1)  table 

amended 14852 

180.448  (b)  table  amended 56255 


(a)  table  and  (b)  table  amend- 
ed; (c)  added 58450 

(a)  table  revised 19891 

180.449  (b)  table  amended 47877,  80336 

(b)  amended 76174 

(a)  table  amended ...80361 

180.458  (a)(3)  table  revised;  (a)(4) 
and  (6)  removed;  (a)(5)  redes- 
ignated as  new  (a)(4) 14837 

180.464  Revised 51551 

180.466  (b)  table  amended 48620 

180.472  (b)  table  amended 45925,  48637 

(a)  table  amended 18561 

(b)  table  amended 28672 

180.474  (b)(1)  table  amended 44474, 

62637 

180.475  (a)  amended 55921 

(b)  table  amended 82940 

180.479  (a)(2)  table  amended 58433 

180.480  (b)  table  amended 45922,  82940 

180.482  (b)  table  amended 41601 

(b)  table  amended 1882 

180.484  (a)(1)  table  amended 10825 

180.493  (a)  table  amended 58390 

180.494  Revised 43712 

180.495  (b)  table  amended 1599 

(b)  table  amended 28672 

180.498  (b)  table  amended 67279,  82940 

180.499  (a)  added 58399 

180.507  (b)  table  amended 44699,  61278, 

64369 
(a)(1)  table.  (2)  table  and  (b) 
table  amended 58414 

180.508  (b)  table  amended 82941 

180.510  (b)  table  amended 68915 

(a)  existing  text  designated  as 

(a)(1);  (a)(2)  added 14860 

180.511  (a)  added 52947 

180.515  (a)  revised 48626 

180.516  (b)  table  amended 41603.  76171 

(a)  table  amended 82937 

180.527  (b)  table  amended 64366 

180.532  (b)  table  amended 82291 

180.544  Added 41365 

180.546  Added 57556 

180.553  (b)  added 69883 

180.555  (a)  table  amended 44453 

180.556  Revised 48634 

(b)  revised 14846 

180.561  Added „. 50446 

180.562  Added 58374 

180.563  Added 57972 

(a)  added 18207- 

180.564  Added 58424 

180.565  Added 79762 

(a)  added 80353 
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(a)  table  amended 28397 

180.566  Added 18568 

180.567  Added 18733 

180.568  Added 19878 

180.569  Added 22936 

180.1001  (c)  table  amended... 44472.  58454 

(c)  table  and  (e)  table  amended 
44693.  58403,  78107 

(d)  table  amended 58437 

(b)(1)  removed '. 66912 

(c)  table  amended 10829.  22132 

(c)  table  and  (e)  table  amended 

14329 

180.1020  (b)  table  amended 48639 

180.1021  Revised 68912 

180.1139  Revised 66181 

180.1140  Revised 66181 

180.1141  Revised 66181 

180.1196  Revised 75173 

180.1197  Revised 75179 

180.1206  Revised 28386 

180.1209  Added 41369 

180.1210  Added 59350 

180.1213  Added 16874 

180.1214  Added .- 24066 

180.1215  Added 24066 

232.2  Amended 4574 

Regulation  at  66  FR  4574  eff. 

date  delayed  to  4-17-01 10367 

261.3  (a)(2)(iii)  removed:  (a)(2)(iv) 
revised;  (c)(2)(i)  amended;  (g) 

and  (h)  added;  eff.  8-14-01 27297 

261.4  (b)(16)  added 54965 

(b)(18)  added 23624 

261.6  (a)(2)  introductory  text  re- 
vised; (a)(2)(v)  added;  eff.  11- 

23-01... .; 28085 

261.32  Table'  amended 67126 

261.38  (c)(2)(iv)  added 42302 

261  Appendix  VIII  amended 67127 

Appendix  IX  amended 21884.  24278 

265.1080  (f)(2)(vii)(H)(2)  amended 

47325 

266  Authority  citation  revised 27262 

266.210—266.360  Added;  eff.  11-13- 

01 27262  ; 

266.400—266.422       (Subpart       O) 

Added:  eff.  11-23-01 28085  i 

268.32  Added 81380  ! 

268.33  Revised 67127 

268.30—468.39  (Subpart  C)  Appen- 
dix III  added 81380 

268.40  Table  amended 67127 

268.48  (a)  Table  amended 67131,  81381 

268.49  (d)  revised 81381 

268  Appendix  VII  amended:  eff.  8- 

14-01 27297 


270.42  (j)(l)  revised 42302 

(j)(l)  revised 24272 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions 42871,  43246,  45925,  46606, 

48392,  56256,  57287,  57734,  59135, 
61 109,  64161,  64164,  64369.  68915, 
70804,  79769,  80790,  81381 
State    hazardous    waste    man- 
agement program  authoriza- 
tions  22.  23.  28.  33.  733.  8090 

271.1  (j)  Tables  1  and  2  amended 

67131 

272  Clarification 28397 

272.651  (a)(1)  amended 47325 

300.905  (a)(1)  amended 47325 

300.915  Footnotes  1  and  2  amend- 
ed  47325 

300  Appendix  B  amended 41371,  46103, 

46366,  48174.  48930.  49505,  49741. 
50139.  52042,  52948,  52950,  56260, 
57980,  58228,  58657,  64624,  65271, 
67282.  69884,  70314,  71257,  75185, 

76947 
Regulation    at    65     FR    49741 

withdrawn 61112 

Appendix  B  amended 10371.  10374 

Appendix  B  amended:  eff.  7-23- 

01 28096.  28099.  28102.  28106.  28110 

302.4  Table  amended 47348,  67132 

302.6  (b)(l)(iii)  revised 67132 

307  Appendix  D  amended 47325 

372.28  (a)(1)  table  and  (2)  table 

amended 4547 

Regulation  at  66  FR  4547  eff. 

date  delayed  to  4-17-2001 10585 

372.65  (c)  amended 24073 

374.6  Amended 47325 

403.19  Added .'..- 59747 

430.03  (k)  added 46108 

435  Authority  citation  revised 6895 

435.11   (b)   through   (cc)   revised; 

(dd)  through  (tt)  added 6895 

435.13  Table  amended 6898 

435.14  Table  amended 6899 

435.15  Table  amended 6900 

435.10—435.15  (Subpart  A)  Appen- 
dices 3  through  8  added 6901 

435.41  (b)    through    (ff)   revised; 

(gg)  through  (ii)  added 6914 

435.42  Table  amended 6916 

435.43  Table  amended 6917 

435.44  Table  amended 6917 

435.45  Table  amended 6918 

435.40—435.47  (Subpart  D)  Appen- 
dix 1  added 6918 
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TITLE  40  Chapter  I— Con. 

137  Added 81300 

[42  Added 49700 

144.12  First  (b)(2)  redesignated  as 
(b)(1)  in  part:  Undesig-nated 
table  designated  as  (b)(1) 
table:       new       (b)(1)       table 

amended 70315 

12.30  (e)  table  amended 41374 

(d)  table  amended 45538 

■21.303  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

21.333  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

121.480  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

'21.545  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

r21.632  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

r21.633  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

1721.1085  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

P21.2121  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27^1 9211 

1721.2265  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.3710  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

r21.3810  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3820  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

r21.3821  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

1721.3830  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

1721.3850  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4365  Added 81400 


Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4461  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4565  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.4610  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5284  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5378  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5585  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5912  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.5914  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211  . 

721.5985  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6180  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6196  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6479  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6493  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01. 9211 

721.6515  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.8657  Added 81403 

Regulation  *at  65  FR  81403  eff. 
date  delayed  to  4-27-01 9211 

721.9484  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.9485  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.9486  Added :.81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 
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721.9487  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9514  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9535  Added  ....rr 81404 

Regulation  at  65  FR  81404  eff. 
date  delayed  to  4-27-01 9211 

721.9670  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9671  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

745.61—745.65  (Subpart  D)  Added 

1237 

745.223  Amended 1239 

745.227  (d)(4).  (5).  (6)  introductory 
text.  (7)  introductory  text, 
(i),  (ii).  (e)(8)(ii).  (v)(A).  (B) 
and  (vii)  revised;  (d)(8)(ii) 
and  (h)  redesignated  as 
(d)(8)(iii)  and  (i):  new 
(d)(8)(ii).  (e)(8)(viii)  and  (h) 
added 1239 

745.325  (d)(2)(iii)(A)  and  (B)  re- 
vised: (d)(2)(iv)  and  (v)  redes- 
ignated as  (d)(2)(v)  and  (vi); 
(d)(2)(iii)(C).  (D).  new  (iv) 
and  (e)  added 1240 

745.330  Removed 1748 

Regulation  at  66  FR  1748  eff. 
date  delayed  to  4-9-01 9202 

761.30  (a)(2)(v)  and  (h)(2)(v)  re- 
vised  17617 

761.99  (c)  added 17478 

763.91  (b)  revised 69216 

763.92  (a)(2)(iii)  amended 69216 

763.80—763.99  (Subpart  E)  Appen- 
dix B  removed 62916 

763.120—763.123  (Subpart  G)  Re- 
vised   69216 

761.180  (g)  added 17619 

799.6755—799.6786      (Subpart      E) 

Added 78751 

799.9110  Added 78771 

799.9120  Added 78771 

799.9130  Added 78771 

799.9305  Added 78771 

799.9310  Added 78771 

799.9325  Added 78771 

799.9355  Added 78771 

799.9365  Added 78771 

799.9410  Added 78771 

799.9430  Added 78771 


799.9537  Added 78771 

799.9630  Added 78771 

799.9748  Added 78771 

Chapter  IV— Environmental  Pro- 
tection Agency  and  Deport- 
ment of  Justice  (Parts 
1400-1499) 

Chapter  IV  Established 47131 

Ctiapter  VI— Chemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600-1699) 

Chapter  VI  Established 70499 

1602  Added 17080 

1610  Added 1050 

1610.2  Added _. 17363 

1610.3  Added 17363 

1611  Added .17366 

1611.2  Amended 23854 

1611.6   Existing   text  designated 

as  (a):  (b)  added 23854 

1612  Added 17366 

Proposed  Rules: 

^ 52684,80394 

2869.  19910.  24315 

7 76460 

9 49060 

20580.  28853 

50 45953.  54828 

51 ...48825,  56844,  58607,  64648 

12746 

52 41389—41391,  42312.  42649,  42900. 

42907.  42913.  42919.  43726.  43727, 
44709.  44710,  45002,  45003,  45335, 
45566,  45743,  45953,  45954,  46131, 
46383,  47363,  47705,  48652,  49527, 
50669,  51564,  52391.  52392,  52690, 
52967.  52978.  53214.  53680.  53962. 
54828,  55206,  56278,  56284,  56856. 
57127,  58243,  58249,  58252,  58500, 
58501.  58698.  59154.  59782.  60141, 
60144.  61 133,  61 134,  62319.  62657, 
62658,  62666.  62668,  62675,  62677, 
62679,  62681.  63560,  64189-64192, 
64402,  64914,  65818.  66202,  67319, 
67675.  67796,  681 11,  681 14,  68959, 
69275,  69720,  70540,  70676,  70825, 
70952,  71078,  71278,  75215,  76197, 
76958.  77695,  78434.  78439.  79034, 
79037,  79040,  79789,  79790.  79791, 
80397.80815,81786.81799 

1796.  1925.  1927.  4756.  6521.  9263.  9264. 

9278.  9285.  9535.  9781.  14103.  14512. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  2000  THROUGH  MAY  31,  2001 


TITLE  40  Proposed  Rules:— Con. 

15212.  16161.  16162.  16432.  17379. 
17131.  17641.  17647.  17842.  18223. 
18893.  19746.  19747.  19910.  20121. 
20122.  20223,  20415.  20778.  21111. 
21721.  21727.  21901.  22140.  22141. 
22970.  23645.  24074.  24075.  27047. 
27051.  27482.  27483.  27616.  27920. 
27921.  28137.  28138.  28685.  28872. 
29064.  29270.  29527.  29528.  29529 

55 77333 

12986 

60 52058.79046 

12746.  18579 

61 50672,  75637 

62 43730,  53680,  68959,  68960 

21110.  22970.  23874.  28408 

63 43842,  44616,  52166,  52392,  55489, 

55491,  55332,  58702,  62414,  66672, 
76408,76958,81134 

1618.  11550.  12746.  13464.  14352.  16024. 

16318.  16434.  16637.  27055 

1 47706 

70 49957,  64192,  79791 

....84.  85.  12746.  12916.  15680.  16162.  24084 

71 12916 

72 12979 

74 .....12979 

78 12979 

80 42920,  47706,  48058,  53215,  54447, 

71079 

19312.  28808.  28813 

81 42312,  45953,  52690,  52978,  54828, 

59154,  60386,  62319,  67675,  68959, 
69275,  70326,  70540,  71078,  77544, 

80397 

....14103.  14512.  15591.  17647.  20223.  22141. 

23646.  24075.  27055.  27058.  27616. 

28872.  29270 

82 42653,  59783,  70825 

14771.  28408 

85 56844,  58607,  64648 

86 47706.  48058,  76797 

19312 

94 76797 

97 80398 

112 8186 

122 49060 

2960.  5524.  19747.  28853 

123 49060,  59385 

4768.  12746.  28853 

124 49060 

28853 

125 42936,  49060,  52978 

28853 

131 41216,  45569 

16435 


136 41391 

3526 

141 41031,  49638,  55362,  57861,  63027, 

64479 

- 3526.  20580 

142 41031,  49638,  63027,  64479 

12746.  20580 

143 3526 

144 22971 

145 12746 

146 42234,  53218 

22971 

148 55684,  57781 

10060 

152 55929,  57585 

156 57585 

162 .12746 

174 55929 

180 45569,  52979 

181 76203 

194 52061,  70828 

18058 

232 50108 

233 12746 

257 ; 12746 

258 70678 

12746.  19403.  23652 

260 42937,  51080,  56287,  70678 

28240 

261 42937,  44491,  48434,  50284,  55684, 

56287,  57781,  58015,  70678,  70954, 
75637,  75897,  77429 

9781.  9992.  10060.  24085.  28240 

262.7. 28240 

263 28240 

264 51080.  70678 

28240 

265 70678 

28240 

266 50284,  70678,  70954 

268  42937,  55684,  56287,  57781,  70954, 

75651 

10060 

270 70678 

271 42937,  42959,  43284,  45955,  46681. 

51080.  55684.  56287,  56288.  57307, 

57781,  57795,  59155,  61 135,  64193, 

64403,  68960,  70829,  79794 

85.  86.  10060.  12746.  28240 

279 70678 

281 12746 

300 41392,  45013,  46131,  47363,  48210, 

49527,  49528,  49777,  50170,  51567. 

52062.  52980.  54190.  56288,  67319, 

70328,  75215,  76965 

2380.  10411.  10412.  28138—28141 
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302 55684,  57781 

10060 

372 53681,  69888 

403 59791 

12746 

412 2960.  5524.  8186.  19747 

413 424.  21111 

420 81964 

10253.17842 

433 424.21111 

434.: 41613 

438 424.  9058.  21111 

463 424.21111 

464 424.  21111 

467 424.21111 

471 424.  21111 

501 12746 

721 62319,  69889 

11243 

745 7208 

12746 

65654 


761. 
763. 


.12746 


60-1.12  Revised 

60-1.40  Revised 

60-2  Revised 

68042 

68042 

68042 

60-741.4  (b)(3)  revised 

45179 

799 81658 

1048 76797 

1051 76797 

1601 59155 

1602 81810 

1610 8926 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  Labor 
(Parts  60-1-60-999) 


Chapter  1 0 1  —Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-2  Removed 64372 

Technical  correction 66588 

101-4  Added 52865,  52891 

101-4.105  Amended 52891 

101-4.605  Added 52891 

101-6.000—101-6.4902  (Subpart  101- 
6)  Authority  citation  revised 
5358 


101-6.300  (g)  added 5358 

101-6.400  (Subpart  101-6.4)  Re- 
vised..!  54966 

101-6.600  Existing  text  des- 
ignated as  (a):  (b)  added 5358 

101-17.0  (Subpart  101-17)  Revised 

5358 

101-18.000—101-18.203  (Subpart 
101-18)  Authority  citation  re- 
vised   5358 

101-18.000  Existing  text  des- 
ignated as  (a):  (b)  added.. 5358 

101-19.000—101-19.607  (Subpart 
101-19)  Authority  citation  re- 
vised   5358 

101-19.000  Existing  text  des- 
ignated as  (a):  (b)  added 5358 

101-20.000—101-20.502  (Subpart 
101-20)  Authority  citation  re- 
vised   5359 

101-20.000  Existing  text  des- 
ignated as  (a):  (b)  added 5359 

101-20.102  (e)  remove(i:  interim 

23169 

101-21  Revised:  interim 23169 

101-16—101-21  (Subchapter  D)  Ap- 
pendix amended 5359 

101-33.000—101-33.306  (Subpart 
101-33)  Authority  citation  re- 
vised   5359 

101-33.000  Existing  text  des- 
ignated as  (a):  (b)  added 5359 

101-35  Regulation  at  61  FR  41003 
eff.  date  extended  to  8-8-01 
48393 

101-40  Revised 60060 

101-45.900  (Subpart  101^5.9)  Re- 
vised   63549 

101-47.000—101-47.4914  (Subpart 
101-47)  Authority  citation  re- 
vised   5359 

101-47.000  Existing  text  des- 
ignated as  (a):  (b)  added 5359 

101-49  Revised 45539 

Chapter  102— Federal  Manage- 
ment Regulations  (Ports  102- 
1-102-220) 

Chapter  102  Regulatory  develop- 
ment  48392 

102-5  Added 54966 

102-42  Added 45539 

102-71.5—102-71.35   (Subpart   102- 

71)  Added 5359 

102-72.5—102-72.105  (Subpart  102- 

72)  Added 5359 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  2000  THROUGH  MAY  31,  2001 


TITLE  41    Chapter  102— Con. 

102-73.5—102-73.100  (Subpart  102- 

73)  Added 5359 

102-74.5—102-74.90    (Subpart    102- 

74)  Added 5359 

102-75.5—102-75.100  (Subpart  102- 

75)  Added 5359 

102-76.5—102-76.35    (Subpart    102- 

76)  Added 5359 

102-77.5—102-77.25    (Subpart    102- 

77)  Added 5359 

102-78.5—102-78.70    (Subpart    102- 

78)  Added 5359 

102-79.5—102-78.95    (Subpart    102- 

79)  Added 5359 

102-80.5-102-80.75   (Subpart    102- 

80)  Added 5359 

102-81.5—102-81.15    (Subpart    102- 

81)  Added .....5359 

102-82.5—102-82.25    (Subpart    102- 

82)  Added 5359 

102-85  Added;  interim 23169 

102-117  Added 60061 

102-117.25  Corrected 81405 

102-117.140  Corrected 81405 

102-117.170  (b)(1)  corrected.... 81405 

102-117.220  Corrected 81405 

102-117.250  (b)  corrected 81405 


Chapter  301— Travel  Allowances 
(Parts  301-1—301-99) 

301-10.303  Table  amended 6482 

301-10.310  (a)  amended 6482 

302-11  Appendixes  A  through  D 

amended 23178 

Chapter  301  Appendix  A  amended 

45299 

Appendix  A  revised 53472 

Appendix  A  corrected 62637 

Proposed  Rules: 

60-1 60816 

60-250 60819 

60-741 60819 

61-250 59684 

101-6 76460 

101-8 76460 

101-9 29067 

101-11 48655 

101^6 57795 

102-39 57795 

102-192 29067 

102-193 48655 

102-194 48655 

102-195 48655 

300-2 22491 

304-1—304-2  (Ch.  304) 22491 
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TITLE  42-PUBLIC  HEALTH 

Ctiapter  I— Public  Healtti  Service, 
Department  of  Healtti  and 
Human  Services  (Parts  1—199) 

8  Added 4090 

Regulation  at  66  FR  4090  eff. 
date  delayed  to  5-18-01 15347 

8.11  (d)  revised 15347 

36.201—36.237  (Subpart  I)  Re- 
moved  58919 

63  Authority  citation  revised 66512 

63.1  Revised 66512 

63.2  Amended : 66513 

63.9  Revised 66513 

63.10  Amended 66513 

66  Authority  citation  revised 29499 

66.101  Revised 29499 

66.102  (d)  and  (g)  revised 29499 

66.103  (a)  and  (b)  revised;  (c) 
added 29500 

66.104  (b)(5)  revised 29500 

66.105  (a),  (b)  introductory  text 

and  (c)  revised 29500 

66.106  (a)(2)  introductory  text  re- 
vised  29500 

66.110  Revised 29500 

66.111  (a)  introductory  text,  (b) 
introductory  text  and  (c)(4) 
revised 29500 

66.112  Amended;  heading  revised 
29500 

66.201  Revised 29500 

66.205  (a)(1).  (2)  and  (b)  revised 
29501 

66.206  (a)(3)  introductory  text  re- 
vised  29501 

66.207  Amended 29501 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400—499) 

400.203  Amended 6402 

409  Authority  citation  revised 62646 

409.1  (e)  revised 62646 

409.19  Removed 62646 

410  Technical  correction 13020.  13021. 

16607 

410.1  (a)  revised 83148 

Regulation  at  65  FR  83130  con- 
firmed  14861 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 


410.140—410.146       (Subpart       H) 

Added 83148 

Regulation  at  65  FR  83148  con- 
firmed  14861 

411  Technical  correction 3497.  8771 

Comment  period  extension 17813 

411.1  (a)  revised:  eff.  1-4-02 952 

411.350  Revised:  eff.  1-4-02 952 

411.351  Revised:  eff.  l-t-02 952 

411.352  Added:  eff.  1-4-02 956 

411.353  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-1-02 958 

411.357  (k)  through  (p)  added:  eff. 

1-4-02 961 

412  Technical  correction 13020.  13021 

413  Technical  correction 59748 

Meeting 61112 


Technical  correction 3497. 

413.24  Regulation  at  65  FR  18537 
eff.  date  delayed  to  1-10-01 

413.30  (a)  introductory  text.  (2). 
(c)  introductory  text.  (2) 
heading,  (d).  (e)(3)  introduc- 
tory text  and  (ii)  corrected 


13020. 
13021 

58919 


.60104 


413.65  Regulation  at  65  FR  18538 

eff.  date  delayed  to  1-10-01 58919 

(i)(2)  correctly  revised 58920 

(d)(7)(iii).   (f)(3).   (j)(3).  (4)  and 

(5)  corrected 1599 

413.85  (h)  redesignated  as  422.270: 

revised 3374 

Regulation  at  66  FR  3374  eff. 

date  delayed  to  5-14-01 14342 

414  Technical  correction 16607 

414.22  (b)(5)(i)  revised 65440 

414.63  Added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

416.42  (b)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed  to  5-18-01 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

419.41  (c)(4)(i)  revised:  interim 67829 

419.70  (f)(2)(ii)  revised:  interim 67829 

422  Authority  citation  revised 3376 

422.156  (e)(1)  correctly  revised 59749 

(e)(1)    correctly    revised;    CFR 

correction 13854 

422.157  (c)(6)  correctly  added 59749 

422.270  Redesignated  from  413.85 

(h) 3374 

Revised 3376 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  2000  THROUGH  MAY  31,  2001 


TITLE  42  Chapter  IV— Con. 

Regulations  at  66  FR  3374  and 
3376  eff.  date  delayed  to  5-14- 

01 14342 

424  Comment  period  extension 17813 

424.22  (e).  (f)  and  (g)  removed:  eff. 

1-4-02:  (d)  revised 962 

Regulation   at   66   FR  962   eff. 

date  corrected  to  4-6-01 8771 

424.44  (d)  added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 60377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.51  (a)  introductory  text. 
(b)(1)  introductory  text  and 
(2)  amended:  (a)(4)  and  (5)  re- 
vised: (a)(6)  added 6403 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.55  (c)(l)(i)  amended 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.201  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 .11546 

431.220  (a)  introductory  text  re- 
vised:    (a)(1).     (2)     and     (3) 

amended:  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  &-1&-01 11546 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 ....11546 

431.434  Regulation  at  66  FR  6403 
eff.  date  delayed  to  6-18-01 

11546 

431.636  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

431.865  (b)  amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

433  Authority  citation  revised 2666 

433.10  (c)(4)  added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

433.11  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

434.1  (a)  revised 6403 


Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.2  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.6  (a)(1)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.20—434.38     (Subpart    C)     Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.42—434.44     (Subpart    D)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.50—434.67    (Subpart    E)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 

434.70  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eff.. 

date  delayed  to  6-18-01 11546 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  fr-18-01 11546 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.4  Amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

435.212  Amended:  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.229  Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.326  Revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.910  (h)  added 2667 
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Regulation  at  66  FR  2667  eff. 
date  delayed  to  6-11-01 11547 

435.1001  (a)  revised 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.1002  (c)  added 2667 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.1007  (b)  and  (e)  revised;   (f) 

added 2321 

(a)  amended 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

Regulation  at  66  FR  2321  eff. 

date  delayed  to  5-11-01 14343 

435.1100—435.1102      (Subpart      L) 

Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

436.3  Amended 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.229  Added 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.1001  (a)  revised 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.1002(c)  added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed  to  6-11-01 11547 

436.1100—436.1102      (Subpart      L) 

Added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed  to  6-11-01 11547 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

440.168  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

440.180  (c)  heading  and  (1)  head- 
ing revised 60107 

441  Clarification 28116 

441.151  Revised:  interim 7160 

Regulation  at  66  FR  7160  eff. 
date  delayed  to  5-22-01 15800 

441.301  (a)(2)  revised 60107 

441.302  (c)(l)(i)  amended:  (d)  in- 
troductory text  revised:  (i)(2) 
removed:  (i)(3)  redesignated 
as(i)(2) 

441.307  (a)  revised, 60107 


441.310  (a)(3)  and  (b)  revised 60107 

447.46  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.53      (b)      introductory     text 
amended:  (bK6)  removed:  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.272  Revised 3175 

447.304  (c)  and  note  revised 3176 

447.321  Revised 3176 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

457.1^}57.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 
date  delayed  to  6-11-01 11547 

457.203  Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.204  (d)(2)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.208  (a)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.234  Removed 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.300—457.380        (Subpart        C) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.401—457.495        (Subpart        D) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.500—457.570       (Subpart        E) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.624  Removed 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.700—457.750       (Subpart       G) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed  to  6-11-01 11547 
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TITLE  42  ChapterlV— Con. 

457.800—457.810       (Subpart       H) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.900—457.985  (Subpart  I)  Added 

2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.1000—457.1015      (Subpart      J) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.1100-457.1190      (Subpart      K) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

480.111  (d)  added 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed  to  5-18-01 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

483.350—483.376        (Subpart        G) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 

date  delayed  to  5-22-01 15800 

483.352  Amended;  interim 28116 

483.358  (a),  (c).  (d).  (f)  introduc- 
tory text,  (g)(1).  (3)  and  (j) 
revised:  (b)  amended;  interim 

28116 

483.360  Introductory  text  revised: 

interim 28117 

483.362  (b)  and  (c)  revised:  in- 
terim   28117 

483.364  (c)  and  (d)  revised;  in- 
terim  28117 

483.374  (c)  added:  interim 28117 

485  Technical  correction ..13020.  13021 

485.639  (c)  revised 4687 

Regulation  at  66  FR  4687  eff. 

date  delayed  to  5-18-01 15352 

Regulation  at  66  FR  4687  de- 
layed to  11-14-01 27598 

489  Technical  correction 59748 

Meeting 61112 

Technical  correction 3497 

489.21  (g)  removed 62646 

489.24  Regulation  at  65  FR  18548 

eff.  date  delayed  to  1-10-01 58919 

(i)  corrected 1599 

493.1202  Heading  amended 82944 

493.1203  Heading  amended 82944 


493.1443     (b)(3)(il)     introductory 

text  and  (C)  amended 82944 

498  Meeting 61112 

498.2  Regulation  at  65  FR  18549 

eff.  date  delayed  to  1-10-01 58919 

Amended 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

498.3  Regulation  at  65  FR  18549 

eff.  date  delayed  to  1-10-01 58919 

(b)(ll)  removed 62646 

Proposed  Rules: 

36 75906 

10182.  11100.  12747.  15063.  17657.  27620 

94 70830.  82972 

124 62976 

405 22646 

410 62681 

23984 

411 23984 

412 66304,  81813 

22646 

413 66304,  81813 

3377.  22646.  23984 

422 81813 

7593 

424 23984 

435 64919 

447 ^ 60151 

17657 

482 69416 

23984 

485 .•; 22646 

486 22646 

489 7593.23984 

1001 63035,78124 

1003 63035 

1005 63035 

1008 63035 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000—9999) 

1821.10  (a)  revised ' 28672 

2091.2-2  (b)  removed 70112 

2091.3-2  (c)  removed:  (d)  redesig- 
nated as  new  (c) 70112 

2201.1-2  (d)  removed;  (e)  redesig- 
nated as  new  (d) 70112 

2711.5-1  Removed 701 12 
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2741.7  (d)  removed 70112 

3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-l(M>l 9527 

3106.7-2  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3106.7-6  Added 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9527 

3108.1  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3130  Authority  citation  revised 

2892 

3130.3  Amended .........1992 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3160  Authority  citation  revised 

1892 

3160.0-5  Amended .1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9527 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

Regulation  at  66  FR  1892  and 
9527  eff.  date  delayed  in  part 
to  8-8-01 18569 

3162.2  Regulation  at  66  FR  1892 

corrected 24073 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 


1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-4)1 9527 

3162.2-2  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-4  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-5  Added 1893 
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Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9627 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

Regulation  at  66  FR  1893  and 
9527  eff.  date  delayed  to  8-8- 

01 18569 

3162.2-8  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-9  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-10  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-O1 9527 

3162.2-11  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-1O-01 9527 

3162.2-12  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-13  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-14  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-15  Added 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed  to  4-10-01 9527 

3165.3  (a)  amended;  (e)(4)  added 
1894 

Regulation  at  66  FR  1^  eiff. 
date  delayed  to  4-10-01 3527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  FR  1894  eff. 

date  delayed  to  4-10-01 9527 

3261.18  (a)  introductory  text  re- 
vised  , 27040 

3809  Revised 70112 

6300  Added 78372 

8560  Removed 78376 

9263  Added 70132 

Proposed  Rules: 

4 60602 

17 76460 

2090 16162 

2200 , 16162 

2710 16162 

2740 16162 
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TTTLE  43  Proposed  Rules:— Con. 

3000 78440 

10000.19413 

3100 78440 

10000.19413 

3195 79325 

3196 79325 

3200 78440 

10000.19413 

"3400 78440 

10000,19413 

3500 78440 

10000,19413 

3600 78440 

10000,19413 

3800 78440 

10000. 16162,  19413 

9260 16162 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergericy 
MafKigemerit  Agency  (Parh 
0-399) 

59.1  Amended 60769 

61.10  Removed 60749 

61.17  Revised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60778 

Appendix  A(3)  revised 60785 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended... 61 279, 61281.  75632, 

78109 

Table  amended 2826. 10586, 15640. 

19096,  22937 

65.2  (c)  added 22442 

65.4  Flood  elevation  determina- 
tions   64373,  64375,  64379,  66182, 

68920.  71258,  71261 
Flood     elevation     determina- 
tions....1600.  10589,  10591.  10593.  13240, 
13264.  21099,  21103,  24281.  24282 

65.5  Revised 22442 

65.6  (a)(14)  and  (15)  added 22442 

67.11  Flood  elevation  determina- 
tions   64381,  64386,  71263,  60362, 

80365 
Flood     elevation     determina- 
tions  10596.24284 

152  Added 15972 

206.203  (d)(2)(iii)  and  (iv)  redesig- 
nated as  (d)(2)(iv)  and  (v); 
(d)(2)(ii)  revised;  new 
(d)(2)(iii)  added:  interim 22444 


206.221  (e)(3)  through  (6)  redesig- 
nated as  (e)(4)  through  (7); 

new  (e)(3)  added;  interim 22445 

203.226   (b)   through   (i)   redesig- 
nated as  (c)  through  (j);  new 

(b)  added;  interim 22445 

206.361  (b)  revised 22445 

206.363  (b)(1)  revised 22445 

295  (Subchapter  E)  Revised 15959 

Proposed  Rules: 

7 76460 

62 23200,23874 

65 60159 

67 64403,  66203,  68960,  71284.  75908 

1618.  10653,  18426,  21112,  24315 

206 58720 


TITLE  45— PUBUC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Sendees  (Parts 
1—199) 

46  Authority  citation  revised 3882 

46.201—46.207  (Subpart  B)  Re- 
vised   3882 

Regulation  at  66  FR  3882  eff. 

date  delayed  to  5-18-01 15352 

Regulation  at  66  FR  3882  de- 
layed to  11-14-01 27599 

61.3  Amended 70507 

146  Authority  citation  revised 1412 

146.121  Revised;  interim 1412 

(i)(l),     (3)(ii)(A)     introductory 
text    and     (C)     Example     2 

amended;  interim 14078 

146.125  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

160  Technical  correction 70507,  82944 

Revised 82798 

Regulation  at  65  FR  82798  eff. 

date  delayed  to  4-14-01 12434 

Comment  request 12738 

162  Technical  correction 70507 

164  Added 82802 

Technical  correction 82944 

Regulation  at  65  FR  82802  eff. 

date  delayed  to  4-14-01 12434 

Comment  request 12738 

164.500—164.534  (Subpart  E)  Au- 
thority citation  revised 12434 

164.534  Revised 12434 


Note:  Boldface  page  numben  Indicate  2000  changes. 


MAY  2001 
CHANGES  OCTOBER  2.  2000  THROUGH  MAY  31,  2001 


ClKipfer  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiiidren  and 
Families,  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

270.4  (d)(l)(i)  and  (2)(ii)  amended 

75634 

(e)  revised;  interim  (0MB  num- 
ber pending) 23859 

276  Removed 75634 

Cr^opter  III— Office  of  Ctiiid  Sup- 
port Enforcement  (Ctiild  Supjsort 
Enforcement  Program),  Admin- 
istration for  Ctiiidren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Services  (Parts 
300—399) 

302  Authority  citation  revised 82208 

302.55  Amended 82208 

303.32  Added 82165 

Regulation  at  65  FR  82165  eff.  | 

date  delayed  to  3-27-01 8074 

303.35  Added 82208 

304.12  (d)  and  (e)  added 82208 

305  Added 82208 

308  Added 77750 

310  Open  consultations 63801 

Ctiapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300—1399) 

1310  Added;  eff.  1-18-02 5311 

1310.2  (c)  added 5311 

1310.11  Added;  eff.  1-20-04 5312 

1310.12  (a)  added;  eff.  1-18-06;  (b) 
added 5312 

1310.15  (c)  added;  eff.  1-20-04. ._ 5313 

1310.22  (a)  added;  eff.  1-18-06 5314 

1355.20  Corrected 70507 

Chapter  )(VI— Legal  Services 
Corp>oration  (Parts  1600—1699) 

1611  Appendix  A  revised 16013, 17082 

1628  Revised 66642 


Chapter  XVIII— Harry  S.  Truman 
Scholarship  Foundation  (Parts 
1800—1899) 

1801  Revised 81405 

Chapter  XXV— Corp>oration  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2525.20  Amended 77821 

Regulation  at  65  FR  77821  eff. 
date  delayed  to  4-13-01 9773 


Proposed  Rules: 


74 

80 

84 

86 

90 

91 

92 

146 

309 „,.. 

605 

611 

617 ; 

1110 

1151 

1156 

1170 

1203 

1232 

1600— 1699  (Ch.  XVI). 


•  •OvTVT 

.64194 
.64194 
.64194 
64194 
.64194 

..OOtOT 

....1421 
.63836 
.76460 
.76460 
.76460 
76460 
76460 
.76460 
76460 
.76460 
.76460 
.70540 


TITLE  46— SHIPPING 

Chapter  I— Coast  <»uard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

10  Policy  statement 9673 

Technical  correction 24183 

10.103  Amended;  interim 20935 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

(g)(3)  revised;  interim 20935 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

(c)(6)  revised;   (c)(7)  removed; 
interim 20935 

10.210  Added;  interim 20935 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  2000  THROUGH  MAY  31,  2001 


TITLE  46  Chapter  I— Con. 

10.223  (d)  added;  interim 20936 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

(h)(5),  (6)  and  (7)  amended;  in- 
terim  20936 

10.403  ReiTulation  at  65  FR  63227 

eff.  date  delayed  to  5-21-01 64388 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a)  amended;  interim 20936 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a)  amended;  interim 20936 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.426  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.446  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.462  Regulation  at  65  FR  63228 
eff.  date  delayed  to  5-21-01 

10.463  Regulation  at  65  FR  63228 
eff.  date  delayed  to  5-21-01 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  new  (a) 
added;  new  (c)  and  (d)  re- 
vised; interim 20936 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

(a),  (b),  (d)  and  (g)  revised;  (h) 
added;  interim 20937 

10.465  Regulation  at  65  FR  63232 

eff.  date  delayed  to  5-21-01 64388 

(b)  removed;  (c)  through  (g)  re- 
designated as  (b)  through  (f); 
(a)  and  new  (e)  revised;  in- 
terim  20940 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed  to  5-21-01 64388 

(a)  revised;  interim 20942 

10.482  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.701  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.703  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 


.64388 
.64388 


.64388 


.64388 
.64388 
..64388 
.64388 
..64388 
..64388 
..64388 


10.901  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.903  (a)(18)(iii)  added;  (c)(7)  re- 
moved; (c)(8)  through  (19)  re- 
designated as  (c)(7)  through 
(18):  interim 20944 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15  Policy  statement 9673 

Technical  correction 24183 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

Revised;  interim 20944 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

(a)(5)  revised;  interim 20944 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

(d)  revised;  interim 20944 

15.910  Revised;  interim 20944 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

30.25-1  Table  revised 67157 

67  Policy  statement 9673 

67.11  (c)  added 76575 

67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised:  (d)  added 

76575 

67.35  Introductory  text  and  (b) 
revised 76575 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.37  Revised 76576 

67.39  (a)  introductory   text,   (b) 

introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.45  Removed 76576 

67.141  (b)  revised;  (c)  added 76576 

67.142  Added 76576 

67.233  (b)  revised 76576 

67.350—67.352  (Subpart  V)  Added 

76576 

150  Table  I  revised 67163 

Table  11  amended 67180 

Appendix  I  amended 67182 

151.05  Table  revised 67184 
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151.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  n  amended 67213 

Chapter  II— Maritime  Administra- 
tion, Deixirtment  of  Transpor- 
tation (Parts  200—399) 

205  Revised 23861 

207  Removed 77523 

ClKipter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501  Revised 81749 

502  Authority  ciUtion  revised 81759 

502.44  (c)  revised 81759 

502.68  (b)  amended 81759 

502.271  (f)(1)  revised 81759 

502.301  (b)  revised 81759 

Proposed  Rules: 

4 65808 

.721492,21502 

5 21492,21502 

16 21492.21502 

25 66949.  82303 

11241 

27 66950,  82303 

11241 

66 


67,. 
110. 
111. 


...2385 

.21902 

...1283 

.1283 


140 16643,26824 

141 26824 

142 


,26824 
.26824 
.26824 
.26824 


143 

144 

145 

146 16643.26824 

205 69279 

502 „ 27921 

TITLE 
47-TELECOMMUNICATION 

Ctiopter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order 10965 

0.457  (d)(l)(lv)  revised 16879 


0.458  Revised 66185 

0.701  (Subpart  O)  Added 8091 

1  Technical  correction 6483 

1.80  (b)(1),  (2),  (3)  and  (5Klil)  re- 
vised; (b)(4)  amended 60868 

1.420  (g)(3)  Note  1  and  (h)  Note  2 
redesignated   as   (g)   Note   1 

and  (h)  Note  1 79776 

1.719  Regulation  at  65  FR  47690; 
effective  date  confirmed  in 
part 66934 

1.721  (a)  introductory  text,  (8) 
and  (13)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
(0MB  numbers  pending) 16616 

1.722  Revised;  (0MB  numbers 
pending) 16616 

1.724  (b)  and  (d)  revised;   (0MB 

numbers  pending) 16617 

1.726  (a)  revised;  (0MB  numbers 

pending) 16617 

1.735  (g)  added;   (0MB  numbers 

pending) 16617 

1.913  (g)  added 55 

1.1166  (d)  revised 78909 

1.1206  (a)  Note  1  revised 3501 

1.1307  (b)(1)  Table  1  amended 59364 

(b)(1)  Table  1  amended 10613 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70807 

1.4000  (Subpart  S)  Revised  (0MB 

number  pending) 2333 

0MB  number 28841 

2.1  (c)  amended 60109 

2.106  Table  amended 59355,  60110. 

60872,  69456 

Table  amended 7405.  9218. 10614. 

11114,  15642.  26796 

2.962  (g)(4)  revised , 27601 

2.1300—2.1302  (Subpart  L)  Re- 
moved   7580 

13.9  (d)(2)  revised 20752 

13.13  (d)(2)  revised 20752 

15  Authority  citation  revised 64391 

15.3  (aa)  amended  (effective  date 

pending) 64391 

15.19  (d)(1)  through  (4)  added  (ef- 
fective date  pending) 64991 

15.107  (e)  introductory  text  re- 
vised: (e)(3)  added 19098 

15.109  (g)  introductory  text  re- 
vised  19098 

15.118  (a)  amended  (effective  date 

pending) 64391 

15.214  (b)  revised 7580 


Note:  Botdtoce  page  numben  Indicate  2000  changes. 
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TITLE  47  Chapter  I— Con. 

15.255  Heading:  revised,  (b)  intro- 
ductory text.  (4).  (c)(1).  (d). 
(d)  note,  (e)(2)  and  (1)  intro- 
ductory text;  (b)(2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66185 

20  Actions  on  petitions 60112,  78990 

Technical  correction 62646 

Actions  on  petitions 22445 

20.9  (a)(6)  through  (9)  revised 10968 

20.15  (c)  and  (d)  revised 16879 

20.18  (g)(1).  (2)  and  (i)  revised 58661 

(c)  note  revised 82295 

21.912  Notes  1  and  2  amended 9971 

22  Actions  on  petitions 15041 

24  Actions  on  petitions 9773 

24.133  (a)  introductory  text  re- 
vised  10968 

24.709  (b)(5)(i)(D)  and  (ii)  revised 

68931 

25  Authority  citation  revised 59142 

Order 59749 

25.114  (c)(6)(iii)  and  (21)  revised 
59142 

25.115  (d)  revised 59142 

25.120  (a)  amended 9973 

25.121  (a)  revised 59142 

25.133  (b)  revised 59142 

25.136  Revised 59142 

25.137  (d)  added 59143 

25.143  (a),  (b)(1),  (2).  (e)(1)  intro- 
ductory text,  (iii)  and  (f)(1) 
revised;  (e)(3)  added 59143 

25.146  Added 10619 

25.201  Amended 59143 

Amended 10621 

25.202  (a)(4)  revised 59144 

(a)(1)  revised 10622 

25.203  (c)  introductory  text  re- 
vised  59144 

(b),  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.208  (b)  revised;  (g)  through  (m) 

^      added 10623 

25.209  (a)  introductory  text  re- 
vised; (h)  added 10630 

25.212  Heading  revised 10630 

25.251  Revised 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 59144 

27  Actions  on  petitions 9035 

27.6  (b)(1)  and  (2)  corrected 60113 

27.501  Undesignated  text  des- 
ignated as  (a);  (b)  added 10377 


(b)  introductory  text  correctly 

added 21287 

32  Reporting  and  recordkeeping 

requirements 58661 

36  Order 81759 

36.601  (c)  amended 78992 

42.10  (a)  revised 16879 

42.11  (a)  revised .16879 

43.51  Revised 16879 

51  Actions  on  petitions 2335.  9035 

51.701—51.717  (Subpart  H)  Head- 
ing revised 26806 

51.701  (a),  (c).  (d)  and  (e)  amend- 
ed; (b)  revised 26806 

51.703  Amended 26806 

51.705  Amended 26806 

51.707  Amended 26806 

51.709  Amended 26806 

51.711  Amended 26806 

51.713  Amended 26806 

51.715  Amended 26806 

51.717  Amended 26806 

51.807  (f)(3)  revised 8520 

52  Actions  on  petitions 9674 

52.15  (f)(l)(vi),  (3)(ii)  and 
(g)(3)(iv)  revised;  (g)(4).  (h) 
and  (k)  added;  (0MB  num- 
bers pending) 9531 

OMB  number 11236 

52.16  (a)  revised 9532 

52.20  (c)  revised 9532 

54  Order .r. 81759 

Actions  on  petitions 16144 

OMB  approval  notice 19098 

54.311  (d)  added 78992 

54.400  (e)  note  added 58663 

54.520  Added 19396 

(c)(2)(iii)(A),  (B),  (C),  (3)(i),  (ii) 

and  (f)  corrected 22133 

54.709  (a)(3)  amended 16151 

54.711  (a)  amended 16151 

61.3  (y)  revised 16881 

61.19  Revised 16881 

61.26  Added 27900 

61.28  Revised 16881 

61.62  (c)  corrected 28774 

61.74  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 16881 

63.09  (g)  added 60116 

63.10  (c)(1)  removed;  (c)(2) 
through  (6)  redesignated  as 
(c)(1)  through  (5) 16881 

63.11  Revised  (effective  date 
pending) 60116 

Regulation  at  65  FR  60116  con- 
firmed  67651 
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63.14  (c)  revised 16881 

63.17  (b)(3)  revised 16881 

63.18  (e)(3)  amended 60117 

63.21  (b)  and  (c)  revised 16881 

64  Reporting  and  recordkeeping 

requirements 58661 

Actions  on  petitions 9674 

64.702  (e)  revised 19402 

64.1001  (b)  revised 16882 

64.1100  (h)  added 12892 

64.1110  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 
part 66934 

64.1120  (c)(1)  and  (3)  revised;  (d) 

added 12892 

(e)  added  (OMB  number  pend- 
ing)  28124 

64.1130  (a),  (b),  (c)  and  (e)(5)  re- 
vised; (i)  and  (j)  added  (OMB 

numbers  pending) 12893 

(e)(5)  correctly  designated 16151 

OMB  number 17083 

64.1140  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 
part 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1160  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1170  Regulation  at  65  FR  47693; 
effective  date  confirmed  in 
part 66934 

64.1180    Added    (OMB    numbers 

pending) 12893 

OMB  number 17083 

64.1190  (d)(l)(ii),  (2)(i),  (3)(i)  and 
(e)(1)  revised  (OMB  numbers 

pending) 12893 

OMB  number 17083 

64.1195     Added     (OMB    numbers 

pending) 12894 

OMB  number 17083 

64.1300  (a)  revised 21106 

64.1310  (a)  and  (b)  revised 21106 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.2103  Revised 22448 

64.2104  (a)(l)(ii)  revised 22448 

64.2500—64.2502        (Subpart       Z) 

Added 2334 


68  Effective  date  announcement 

23625 

68.2  Re  vised 7580 

68.3  Amended     (OMB     number 
pending) 2335 

Revised 7581 

OMB  number 28841 

68.7  Added 7581 

68.100  Revised 7581 

68.102  Revised 7582 

68.104  Removed 7582 

68.105  Added  (OMB  number  pend- 
ing)  7582 

OMB  number 28841 

68.106  Revised 7582 

68.108  Introductory  text  revised 

-■■ 7583 

68 
68 


110  Re  vised 7583 

.162  (g)(4)  revised 27601 

68.200—68.226  (Subpart  C)  Head- 
ing revised 7583 

68.200  Removed 7583 

68.201  Added 7583 

68.202  Removed 7583 

68.204  Removed 7583 

68.206  Removed 7583 

68.208  Removed 7583 

68.210  Removed 7583 

68.211  Revised 7583 

68.212  Removed 7583 

68.213  (b)  revised 7583 

68.214  Revised 7584 

68.215  (a)(2),  (3),  (e)(9),  (f)(4),  and 
(g)(1)  through  (5)  revised; 
(d)(2)  note  removed;  (d)(5) 
amended 7584 

68.216  Removed 7585 

68.218  Revised 7585 

68.220  Removed...: 7585 

68.226  Removed 7585 

68.300—68.318  (Subpart  D)  Head- 
ing revised 7585 

68.300  (a)  revised;  (b)  removed; 
(c)  redesignated  as  new  (b) 

7585 

68.302  Removed 7585 

68.304  Removed 7585 

68.306  Removed 7585 

68.308  Removed 7585 

68.310  Removed 7585 

68.312  Removed 7585 

68.314  Removed 7585 

68.320  Added 7585 

68.321  Added 7585 

68.322  Added 7586 

68.324  Added 7S86 
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TITLE  47  Choptor  I— Con. 

68.326  Added 7586 

68.346  Added 7586 

68.348  Added 7586 

68.350  Added 7587 

68.354  Added 7587 

68.415  Added 7587 

68.417  Added 7587 

68.418  Added 7587 

68.419  Added 7587 

68.420  Added 7588 

68.423  Added 7588 

68.500—68.506  (Subpart  F)  Re- 
moved  7588 

68.602—68.614  (Subpart  O)  Added 

7588 

69.3  (e)(6).  (9)  and  (i)(l)  revised 

64894 

73    Memorandum,    opinion    and 

order 59751 

Actions  on  petitions 60585,  63802, 

67655.  69693,  77318,  79317 

Actions  on  petitions  ....737.  8176.  14862. 

17638.  21681.  22449.  22450,  29237 

73.14  Amended 20755 

73.53  (b)(5)  and  (12)  revised:  (c) 
removed 20755 

73.54  Revised 20755 

73.58  (b)  removed;  (c)  through  (f) 

redesignated  as  (b)  through 

(e);  new  (d)  revised 20755 

73.62  (a)  revised 20755 

73.68  (a)(2).  (d)(2)  and  (3)  revised 
20755 

73.69  (a),  (d)(2)  and  (4)  revised 20756 

73.151  (a)(1).  (2)  and  (3)  revised 
20756 

73.152  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e):  (a), 
new  (d)  introductory  text,  (2) 
introductory   text,   (iii)  and 

(iv)  revised;  new  (b)  added 20756 

73.154  Revised 20756 

73.158  Revised 20757 

73.186  (a)(1)  and  (b)  revised 20757 

73.202  (b)  table  amended 59144.  59145, 

59752.  61 1 14.  62299,  63802,  64624, 

65272,  67282.  67283.  67652-67656, 

70670,  71073,  71269,  71270,  77319, 

79318,  80367,  80790,  81409,  82295, 

82296 

(b)  table  corrected 60379 

Regulation  at  65  FR  J6377  con- 
firmed  3884 

(b)  table  amended 7590,  7866,  8520, 

9676.  10631.  10632,  10968,  11119, 
12896,  12897,  15044,  15642, 15801. 


16882,  16883.  17814.  17815.  18570, 
18734.  20608.  20609.  21680.  21681. 
22450.  26806.  26807.  26808.  27040, 
27041.  27042.  29237 
(b)  table  corrected;  CFR  cor- 
rection 19402 
73.207  (b)(1)  Table  A  revised 79776 

73.209  (c)  revised 67299 

73.210  (a)  and  (b)(3)(iv)  revised; 
(b)(3)(v)  added 79777 

73.211  (a)(l)(vii),  (2)  and  (b)(1)  in- 
troductory text  table  re- 
vised: (d)  added 79777 

73.215  (a)(4)  and  (e)  table  revised 

79777 

(e)  table  corrected 8149 

73.315  (a)  note  removed 79778 

73.509  (a)  table  revised 79778 

73.514  Revised 67299 

73.515  Added 79779 

73.606  (b)  table  amended 18735 

73.607  Undesignated  text  des- 
ignated as  (a):  (b)  added 10208 

73.622  (b)  table  amended 58920,  58921, 

60379,  70508,  70509,  76947 

(b)  Uble  amended 2336.  3884. 

9036—9039.  11117.  11118,  11119. 
12894.  12895.  13855.  13856.  18734. 
20607.  20608.  22448.  28399.  28400 

(c)  existing  text  redesignated 

as  (c)(1):  (c)(2)  added 10208 

73.623  (h)  added 9984 

73.625  (a)(1)  revised 9985 

73.658  (m)(l)  revised 68101 

73.807  Introductory  text,  (a),  (b). 

(c)  introductory  text,  (1).  (2), 
note,  (g)(1)  through  (4)  and 
(6)  revised 67299 

(a)(1)  table  and  (b)(1)  table  re- 
vised  79779 

Introductory  text,  (a)  table, 
(b)  table,  (c)  table  and  (d) 
table  amended 23863 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(b)(i)    through    (iv)    correctly 

designated  as  (b)(1)  through 

(4) 69458 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.854  Revised 67303 

Revised 23863 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 67303 

73.860  (a)  and  (b)  revised 67303 
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(b)(i)  through  (iv)  correctly 
designated  as  (b)(1)  through 
(4) 69458 

73.870  (c)  revised 1!1!!!!67304 

73.871  Added 23863 

73.872  (b)(3)  revised 67304 

73.877  Revised 67304 

73.1020  Correctly  added;  CFR  cor- 
rection  15800 

73.1125  (c)  revised 21690 

73.1545  (e)  revised 21690 

73.1660  (a)  revised 67304 

73.1690      (b)(2)      revised;      (c)(ll) 

.added 79779 

73.1920  Removed 

73.1930  Removed 

73.3526  (e)(ll)(iii)  revised 67288 

(e)(ll)(iii)  eff.  date  confirmed; 

0MB  number 11237 

73.3527  Regulation  at  65  PR  36378 
confirmed 3884 

73.3538  (b)  revised 20758 

73.3555  (b)(2)(ii)  and  (c)(3)(i)  re- 
vised   9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

(e)(2)(i)  and  (ii)  correctly  re- 
vised; Note  5  corrected;  CFR 
correction 19891 

73.3572  Regulation  at  65  FR  36379 
confirmed 3884 

73.3573  Note  4  added 79780 

73.3584   (d)   redesignated   as   (e); 

new  (d)  added 79780 

73.3612  Note  added 76949 

73.3613  (d)  amended:  (e)  revised 


9972 

73.3615  (a)(3)(iii)(B)  Simended.Z........9912 

Corrected 1 12897 

73.6000  Revised 21690 

73.6024  (c)  revised 21690 

73.6026  Revised 21690 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (b)(2)  and  (c)(1)  amended; 
(e)  and  (f)  added 15356 

74.134  Removed 18572 

74.785  Added 29046 

74.1204  (a)  introductory  text  and 

(4)  re  vised 67304 

(a)(1),  (2)  and  (3)  revised 79780 

74.1233  (e)(3)(i)  and  (ii)  revised 15357 

74.1251  (b)(7)  revised 79780 

76  Authority  citation  revised 68101 

Authority  citation  revised 7429 

76.5  (ii)  revised 68101 

Note:  Boldtac*  pog*  numbM  indicat*  2000  changM. 


(b)  revised  (0MB  number  pend- 
ing)  16553 

76.51  (a)(2)  and  (28)  revised 68101 

76.56  (e)  revised  (OMB  number 
pending) 16553 

76.57  (c).  (d)  and  (e)  redesignated 
as  (d),  (e)  and  (f);  new  (c) 
added;  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (OMB  number  pending) 
16553 

76.62  (b)  revised;  (g)  added  (OMB 

number  pending) 16563 

76.64  (f)  introductory  text,  (4) 
and  (k)  revised  (OMB  number 
pending) 16553 

76.66  Added 7430 

76.67  Removed 68101 

76.77  (a)  note  added;  (d)(1)  note. 

(6)   note.    (13)   note   and   (15) 

note  designated 76949 

76.92—76.130  (Subpart  F)  Revised 

68101 

76.209  Revised 

76.501  Notes  1  through  6  amended 


.9973 


79.3  (b)(2),  (3).  (4)(i),  (ii),  (c)(2). 
(3),  (d)(1),  (e)(l)(iv),  (V)  and 
(e)(2)  revised;  (c)(4)  redesig- 
nated  as   (c)(5);    (a)(6),    new 

(c)(4)  and  (e)(l)(vi)  added 8529 

(c)(2)  correctly  revised 16618 

76.922  (f)(l)(vii)  added:  (j)(l)  re- 
vised (OMB  number  pending) 
16554 

76.1603  (c)  revised  (OMB  number 

pending) 16554 

80.25  (b)  revised 77823 

80.49  (a)(2)  revised;  (a)(3)  added 

77823 

80.105  Revised 77824 

80.213  (a)(2)  and  (d)  revised 77824 

80.215  (h)(2)  introductory  text 
and  (i)  introductory  text 
amended;  (h)(5)  revised;  foot- 
note 7  removed 77824 

80.357  (b)(2)(ii)(A),  (B)  and  (C)  re- 
moved; (b)(2)(ii)  revised 77824 

80.371    (b)(3)    and    (4)    removed; 

(b)(1)  and  (2)  revised 77824 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

80.475  (a)(1)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
77826 

80.477  (d)  added 77827 
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TITLE  47  Chapter  I— Con. 

80.481  Added 77827 

87  Authority  citation  revised S9357 

87.131  Table  amended 26798 

87.133  (a)  table  amended 26799 

87.137  (a)  table  amended 26799 

87.139  (a)  table  amended 26799 

87.173  (b)  table  amended 59357,  60112, 

26799 

87.187  (dd)  added 26800 

87.263  (a)(1)  and  (5)  revised 26800 

90  Compliance  notiftcation 60379 

Actions  on  petitions 13022, 15041 

90.1  (b)  revised 60874,  66650 

90.7  Amended 60874, 66650 

90.20  (c)(3)  table  amended 60874 

(c)(3)    table    amended;    (d)(80) 

through  (83)  and  (g)  added 66650 

90.22  Introductory  text  revised 60874 

90.35  (b)(3)  table  amended;  (c)(60) 

revised 60874 

(b)(3)    table    amended;    (c)(82) 
added 66653 

(b)(2)(iii)       redesignated       as 
(b)(2)(iv);       new       (b)(2)(iii) 

added;  (b)(2)(ii)  revised 8902 

90.103  (b)  amended 69458 

90.135  Revised 60875 

90.149  (a)  revised 60875 

90.155  Revised 60875 

90.167  Removed 60875 

90.175  (i)(14)  revised 60875 

(i)(15)  and  (16)  added „..66654 

(b)(1),  (2)  and  (3)  revised 8903 

90.179  (g)  redesignated  as  (i);  new 

(g)  and  (h)  added 60875 

(g)  revised 66654 

(i)  revised 55 

(j)  added 10635 

Corrected 21287 

90.187  Revised .'....60875 

90.203  (j)(l)  added 66654 

90.242  (a)(3)  revised 60877 

90.421  Revised 60877 

(a)(3)  added 10635 

90.449  Removed 60877 

90.525  Added 10635 

90.529  Added 66654 

90.531  (b)(1),  (2),  (3),  (c)(1),  (2)  and 
(3)  revised;  (b)(4),  (5)  and  (6) 
added 66654 

(b)(l)(i).  (ii),  (iii)  and  (7)  added; 
(b)(2)  and  (d)  revised 10635 

(b)(2)  amended 10636 

90.535  (a)  revised 66655 

90.537  Revised 66655 

Revised 10636 


90.541  (d)  added 66655 

90.543  (e)  and  (f)  added 66655 

90.547  Revised 66655 

Revised 10636 

90.548  Added 10636 

90.553  Added 10636 

90.621  (e)(2)  revised 55 

OMB  number 12437 

90.629  (a)(1)  and  (2)  revised;  (f) 

added 60877 

95.401  (f)  added 60877 

95.601  Amended 60877 

95.603  (g)  added 60877 

95.605  Amended 60877 

95.631  (j)  added 60877 

95.632  Added 60877 

95.633  (f)  added 60876 

95.635  (e)  added 60878 

95.639  (h)  added 60876 

95.649  Revised 60878 

95.651  Revised 60878 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

95.803  Revised 9218 

95.807  (a)  introductory  text,  (1) 

and  (4)  revised 9219 

95.811  (b)  revised;  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b),  (c)(3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised 9219 

95.1013  (a)  revised 77827 

95.1301—95.1309        (Subpart       J) 

Added 60878 

97.3  (a)(35)  and  (b)  introductory 

text  revised 20752 

97.119  (f)(3)  removed;  (f)(4)  redes- 
ignated as  (f)(3);   (f)(2)   and 

new  (f)(3)  revised 20752 

97.527  Revised 20752 

101.1  (b)  revised 59357 

101.3  Amended 59357 

101.21  (g)  revised 59357 

101.45  (b)  introductory  text  re- 
vised  59357 

101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 60382 

101.101  Table  amended 59357 

101.105   (c)(6)   introductory   text 

revised 59358 

101.109  (c)  table  amended 59358 

101.111  (a)(2)(iv)  added;  (a)(4)  in- 
troductory text  revised 59358 

101.115  (c)  table  amended 59358 
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101.139  (g)  added 59358 

101.141  (a)  introductory  text  re- 
vised  59358 

101.147  (r)  introductory  text 
amended;  (r)(9)  introductory 
text,    (i)    and    (ii)    revised; 

(r)(9)(iil)  added 59359 

101.305  (a),  (b)  and  (c)  revised 59359 

101.311  Revised 59359 

101.501—101.538       (Subpart       G) 

Heading  revised 59359 

101.501  Revised 59359 

101.503  Revised 89359 

101.509  Revised 59360 

101.511  Revised 59360 

101.521  Revised 59360 

101.523  Added 59360 

101.525  Added 59360 

101.526  Added 59360 

101.527  Added  (effective  date 
pending) 59360 

OMB  number 11113 

101.529    Added    (effective    date 

pending) 59351 

OMB  number 11113 

101.531  Added ..59361 

101.533  Added 59361 

101.535  Added 59361 

101.537  Added „ 59361 

101.538  Added 59361 

Proposed  Rules: 

0—199  (Ch.  I) 18059.  28410 

0 77545.81816 

1 77545,  78455.  81474.  81816 

....  86,  341,  1622,  10413,  14104,  19682.  28686 
2 .69612 

341,  7438,  7443,  18740,  19106.  28686 

11 16897 

13 ^475 

8147 

20 66215,  69891.  81475 

8149,  9798,  10413,  10567 

21 78455 

21298 

22 81475 

8149,  9798,  10567,  14104 

23 1283 

24 81475 

8149 

25 69612,  70541 

1283.3960 

26 81475 

8149 

27 69612,  81475 

8149,  19106 

Note:  Boldface  page  numbers  Indicate  2000  changes. 


32 67675 

9681 

36 67320 

7725,7867 

42 66215 

43 67675.  75657.  79795 

9681.  10413,  13690 

51 8555,  9058.  13279,  15064 

52 9535 

53 15064 

54.. 58721.  67322.  79047 

7725,  7867,  8374.  23204.  28718 

61 66215.  77545.  78455.  81816 

7725.  27927 

63 66215.  79795 

64 66215.  67675 

1622,  7725.  8093,  15064 

65 7725 

69 77545.  81816 

7725.  7867 

73 59162.  59163.  59164.  59388,  59389. 

59796.  59797.  60163.  60387.  60602. 

61 299.  62683,  63044.  64924,  66950. 

66951.  67331,  67688-67692.  69724. 

^     69725.71079.71080.71081.71291. 

71 292.  75221 .  75222.  75657.  76206. 

76207.  77338,  78455.79048.  79049. 

79327,  81816.  82305.  82310 

...2395—2397,  7606.  7607,  7872.  8557—8559. 

9061,  9062,  9682,  9683.  10001.  10266, 

10267.  10658,  10659.  10982.  11130, 

12449,  12450,  12747—12753.  12920. 

12921.  12922,  13691.  13870,  14513. 

14871,  14872.  14873.  15065.  16900. 

i         17843.  17844.  19106.  20127.  20128. 

20223.  20224.  20620,  20779.  21727, 

21728,  22498,  22499,  26825.  26826. 

27058,  27059.  28686.  28874 

74 78455 


76 60387.  78455 

16524 

78 


80 


.28686 


76966,81475 

8149 

87 81475 

8149 

90 81475 

86,  7443,  8149,  10660 

95 81475 

8149 

97 


81475 

8149 

100 8774 

101 70541,  81475 

7607,  8149.  18061 
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TITLE  47  Proposed  Rules:— Con. 

301 4771 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  97-20 60542 

Small  entity  compliance  gruide 

60553  80266 
Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  gruide 

2141.  5349.  17757.  20898.  22085.  27417 

Federal    Acquisition    Circular 

97-25 22082 

1.106  Table  amended  (0MB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14260 

2.000  Revised 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14260 

"2.101  Amended;  interim 60544 

Amended 2118.  20896 

Regrulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14260 

Amended:  interim 22083.  27409 

Corrected 27012 

2.201  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.401      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.501-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.502-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

3.901  Introductory  text  added 2127 

4.501  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

4.502  (b)(4)  amended;  interim 27409 


4.602  (a)(2)  revised;  (d)  removed; 

interim 60544 

4.803  (a)(4)  revised;  interim 27409 

4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

5.002  Introductory  text  amended; 

(c)  revised;  interim 60544 

5.003  Added;  interim 27409 

5.101  Introductory  text  removed; 

(a)  revised;  interim 27409 

5.102  Revised;  interim 27409 

5.201  Revised;  interim 27410 

5.202  (a)(8)  amended 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

(a)(13)(ii)  revised;  interim 27410 

5.203  Introductory  text,  (a),  (b). 
(e)  and  (h)  revised;  (g) 
amended;  interim 27410 

5.204  Revised;  interim 27411 

5.205  Revised;  interim 27411 

5.206  (a)  introductory  text  re- 
vised; interim 27412 

5.207  (a)  through  (h)  redesignated 
as  (b)  through  (i);  new  (a) 
and  (c)  Items  18  and  19  added; 
new  (b).  (c)  introductory 
text,  and  (i)  revised;  interim 
27412 

5.301  (a)  introductory  text. 
(b)(7)(ii)  and  (c)  revised;  (d) 

added;  interim 27412 

5.404-1  (b)(3)(iii)  revised;  interim 

27412 

5.404-2  Revised;  interim 27412 

5.501      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

6.000  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

6.003  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

6.302-1  (a)(2)(i)(A)  revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

6.302-3  (a)(2)(iii)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

6.303-2  (a)(6)  amended;  interim 

27412 
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7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

7.103  (o)  through  (r)  redesignated 

as  (p)  through  (s);   new  (o) 

added 20896 

7.105  Introductory  text  and  (b)(1) 

amended;  interim 60544 

7.303  (a)  introductory  text  and 

(b)  introductory  text  amend- 
ed; (b)(1)  revised;  interim 27412 

7.501  Removed 2128 

Regulation  at  66  PR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.501      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.701      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.801      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.1101     Amended;     introductory 

text  added 2128 

Regulation  at  66  PR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.101  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.103  (b)  amended 80264 

•  (c)  redesignated  as  (d);  new  (c) 

added;  interim 17755 

9.104-1  (d)  revised 80264 

(e),  (f)  and  (g)  redesignated  as 

(f),  (g)  and  (h);  new  (e)  added; 

interim 17756  ' 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.204  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim  27413 

9.205  (a)  introductory  text  re- 
vised; interim 27413 

9.301  Amended;  heading  revised 

2128 


Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.400  (a)(2)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  &-11-01 14260 

9.403      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.501  Amended;  heading  revised 

2128 

Regulation  at  66  PR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.601  Amended 2128 

Regulation  at  66  PR  2128  eff. 

date  delayed  to  5-11-01 14260 

9.701  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed  to  5-11-01 14260 

10.001  (a)(3)(vii)  added .^0696 

11.002  (f)  added 20897 

11.601     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

12.202  (d)  added 20897 

12.603  (a),  (c)(2)(xv),  (3)  and  (4)  re- 
vised; interim 27413 

13.001  Amended 2128 

Regulation  at  66  PR  2128  eff. 
date  delayed  to  5-11-01 14260 

13.104  (a)  introductory  text  and 

(b)  amended;  interim 27413 

13.105  (a)  introductory  text, 
(l)(ii)  and  (b)  amended;  in- 
terim  27413 

13.501  (a)(l)(i)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

14.203-2  Revised;  interim 27413 

14.203-3  Revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

14.404-2  (i)  revised 80266 

(j).  (k)  and  (1)  redesignated  as 
(k),.  (1)    and    (m);    new    (j) 

added;  interim... 17756 

14.503-2  (a)(4)  and  (b)  revised;  in- 
terim   27413 

15.001  Amended' 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.301  Removed 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 
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15.401  Amended:     introductory 

text  added 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

15.402  Introductory  text,  (a)  in- 
troductory  text.    (2)(ii)   and 

(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

15.403  (aKl)  revised;  interim 60553 

15.403-1  (c)(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.403-4  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.406-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.408  Table  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.503  (a)(1)  revised 80265 

(a)(2)    redesignated    as    (a)(3); 

new  (a)(2)  added:  interim 17756 

15.601  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.604  (a)  introductory  text  and 

(1)  amended 212§ 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.103  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.603  (c)  added;  interim 27415 

19.000  (a)(9)   and   (10)   amended; 
(a)(ll)  added;  interim 60544 

19.001  Amended;  interim 60544 

Amended;     introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

19.101  Amended 2129 

Corrected;  CFR  correction 13856 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 


19.201  (a)  amended;  interim 60544 

19.202-2        Intorductory        text 

amended;  interim 60544 

(c)  revised;  interim 27413 

19.202-4        Introductory        text 

amended:  interim 60544 

19.202-5    Introductory    text,    (a) 

and  (b)  amended:  interim 60544 

19.301—19.307       (Subpart       19.3) 

Heading  revised;  interim 60545 

19.301  (d)  amended:  interim 60545 

19.304  (b)  and  (c)  amended;  in- 
terim  60545 

19.402  (c)(l)(ii)  amended;  interim 

60545 

19.701  Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

19.702  Introductory  text  revised; 
Interim 60545 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60545 

(a)(1)  amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 

19.704  (a)(1)  revised;  (a)(2).  (3). 
(6).  (8)  and  (11)  amended;  in- 
terim  60545 

19.705-2  Introductory  text  and  (d) 

amended;  interim 60545 

19.705-4  Introductory  text.  (c). 
(d)(1)  and  (5)  amended;  (d)(6) 
added:  interim 60545 

19.705-7  (a)  and  (d)  amended;  in- 
terim  60545 

19.706  (b)  and  (c)  amended:  in- 
terim  60545 

19.708  (c)(1).  (2)  and  (3)  amended; 

interim 60545 

19.804-2  (a)  introductory  text.  (9) 

and  (c)  amended:  interim 27413 

19.812  (a)  revised 2141 

19.902  Heading  and  introductory 

text  revised 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 

22.12  Removed:  interim 27417 

22.101-1  (b)  redesignated  as  (b)(1); 

(b)(2)  added:  interim 27415 

22.103-1  Amended:  heading  re- 
vised   2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 
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22.401     Amended:     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14260 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and    (b)(1)    through    (5); 
new  (a)  and  (b)(5)  amended; 

(b)  introductory  text  and  (c) 
added 2141 

22.1001    Amended;    introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1009-4  (a)  amended;  (b)  intro- 
ductory text  revised;  interim 

27414 

22.1102  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1202    Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1500—22.1505     (Subpart    22.15) 

Added 5347 

23.503     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

23.802  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

23.904  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

24.101     Amended;     introductory 

text  awided 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

26.301  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

27.301     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

28.001     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

28.308  (a)  amended 2131 


Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

29.301  Removed 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

30.201-4    Regulation    at    65    FR 

36029  confirmed .^.'..2137 

30.201-5    Regulation    at    65    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-17  Amended;  Introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-18  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 ._ 14260 

31.205-21  Undesignated  paragraph 
designated  as  (a);  (b)  added 

60265 

31.205-32  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-33  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-39  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.205-47  (a)  amended;  (b)(2)  re- 
vised  M265 

(a)  amended 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed  to  5-11-01 14260 

(a)  amended;  (b)(3),  (4)  and  (5) 
redesignated  as  (b)(4).  (5)  and 
(6);  new  (b)(3)  added;  interim 

17756 

32.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

32.006-2   Amended;    introductory 

text  added 2131 

Regulation  at  66  PR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.113  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.202-2  Amended 2132 

Regulation  at  66  PR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.202-3  (d)  and  (e)  amended 2132 
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nTLE48  Chapter  1— Con. 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

12.301     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

B2.407  (aKl)  revised 2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a),  (b)(2).  (c)(2).  (e)  and 

jf.  (g)  amended;  (f)(1)  revised 2138 

32:410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

;32.801  Amended 2132 

Regulation  at^66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

}2.902     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.1102    Amended;    introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

33.101     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

33.201  Amended:  introductory 
text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

34.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

34.005-2  (a)(1)  amended;  interim 

27414 

34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

35.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

35.004  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim  27414 

35.016  (c)  revised;  interim 27414 

35.017  Amended;  (b)  introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

36.102  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

36.202  (d)  added;  interim 27415 


36.213-2  (b)  introductory  text 
amended:  (b)(9)  revised;  in- 
terim  27414 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

37.101  Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

Amended:  interim 22083 

Corrected 27012 

37.102  (a)  revised;  interim 22083 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.502  (a)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed  to  5-11-01 14260 

39.000  Revised 20897 

39.002     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

39.104  Added;  interim 22085 

39.201—39.204       (Subpart       39.2) 

Added 20897 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.503-2  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.701     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

43.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed  to  5-11-01 14260 
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43.103  (b)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

44.101     Amended:     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.101     Amended:     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.701  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.710  (a)(1)  and  (b)(1)  amended 

2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.201     Amended:     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.401     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

48.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

49.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

50.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.101  (a)  amended '..2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.202-1   Amended;    introductory 

text  revised 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.209-5      (a)(l)(i)(B)      and      (C) 
amended;    (a)(l)(il)    redesig- 

Note:  BoMtac*  pan*  numbws  indlcal*  2000  chongat. 


nated     as     (a)(l)(iii);      new 

(a)(l)(ii)  added 80265 

Amended:  interim 17756 

( a  )(l)(i)(D)  corrected 18735 

52.212-3  Amended:  interim 60546 

(h)  introductory  text  and  (2) 
revised;       (h)(1)       amended; 

(h)(3)  and  (4)  added 80266 

Amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

Amended:  interim 17756 

Corrected 18735 

52.212-4  Amended 2139 

52.212-3  Amended 5348 

52.212-5  Amended 5348 

Amended:  interim 27417 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.215-1  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.219-1  Amended;  interim 60546 

Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.219-8  Amended;  interim 60546 

52.219-9  Amended:  interim 60547 

52.219-10  Amended:  interim 60548 

52.219-23  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.222-18  Added 5349 

52.222-19  Added 5349 

52.222-50  Removed;  interim 27417 

52.223-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.223-11  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.226-2  Revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended r. 2138 

52.232-25  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.232-26  Amended 2135 

Regulation  at  66  FR  2135  eff. 
date  delayed  to  5-11-01 14260 
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TITLE  48  Choptor  1— Con. 

52.232-27  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.244-6    Amended;    heading    re- 
vised   2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-18  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

62.246-19  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.247-51  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  60546 

53.301-294  Revised;  interim M549 

53.301-295  Revised;  interim 60551 


Chapter  2— Department  of 
Defense  (Parts  200-299) 

Chapter  2  Appendix  F  corrected 

69376 

204.7202-1  (c)  revised 63804 

204.7204  (b)  amended 63804 

207.105  (b)(13)(iv)  amended 63804 

209.202  (a)(1)  amended 63804 

212.503  (a)(xi)  revised 77828 

212.504  (aKxxv)  revised 77828 

215.404-4  (b)(1)  introductory  text 

revised 77829 

215.404-71-2  Revised 77829 

215.404-72  (bKlMiii)  added 77831 


217.401  Regulation  at  65  FR  50148 

confirmed 77832 

219.201  (d)  revised 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3   Regulation    at   65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

225.7019-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019^  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added ...77828 

225.7020-2  Added 77828 

225.7020-3  Added 77828 

225.7020-4  Added 77828 

225.7103-1  Revised 77832 

225.7103-3  Revised 77832 

236.570  (a)(2)  revised 63804 

236.602-1    Regulation    at    65    FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised 77833 

242.002     (S-70)(iil)     introductory 

text  amended 63804 

242.1203  (b)(1),  (2)(A),  (B).  (C),  (d), 
(e)  and  (f)  redesignated  as 
(b)(2)(A)  through  (D).  (f).  (g) 
and  (h);  new  (b)(2)(A),  (D), 
(f)(i),  (g)(i),  (h)(4KA)  and  (B) 
amended 63805 

242.1204  (e)  redesignated  as  (i); 

new  (i)  amended 63805 

250.201  Revised 77836 

252.201-70  (b)(1)  and  (k)  revised 

77836 

252.212-7001  Amended 77828 

252.225-7016  Amended 77828 

252.225-7023  Added 77829 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63805 

Chapter  2  Appendix  F  amended 

63803  63804 

Appendices  E  and  F  amended 

63805 

Appendix  O  amended 63806 


Note:  BoUkic*  page  numben  Indlcato  2000  changss. 


MAY  2001 
CHANGES  OCTOBER  2,  2000  THROUGH  MAY  31.  2001 


111 


Ct)apter  3— Department  of  Heaitt) 
and  Human  Services  (Parts 
300-399) 

Chapter  3  Revised 4220 

CtKipter  9— Department  of  Energy 
(Parts  900—999) 

901.105  Amended 81005 

902.200  Revised 81005 

903.901—903.971     (Subpart     903.9) 

Added 81005 

904.7200—904.7201  (Subpart  904.72) 

Added 81006 

909.104-1  Amended 81006 

911.604  (d)  and  (e)  revised 81006 

915.408-70     (Subpart     915.408-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised 81006 

917.604  Removed 81007 

917.605  Removed 81007 

922.7100—922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended 81007 

923.570-3  (a)  and  (b)(2)  amended 

81007 

927  Authority  citation  revised 68934 

927.303  (c)  added 68935 

(a)(3)  amended 81007 

927.402-1  (b)  amended. 81007 

927.404  (g)(4)  amended 81007 

927.409  (a)(2)(vl)  amended 81007 

931  Policy  statement 19717 

931.205-19  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

931.205-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

931.205-47  Added 62301 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.204-75  Added 81008 

952.215-70  Added 81008 

952.222-70  Removed 81008 

952.223-71  Amended 61008 

952.242-70  Added 81008 


952.247-70  Revised 81009 

952.250-70  (h)  amended 61009 

952.251-70  Revised 61009 

970  Revised 61009 

Policy  statement 19717 

970.2701  Revised 66935 

970.2702  Revised ...66935 

970.2702-1  Added 66935 

970.2702-2  Added 66935 

970.2702-3  Added 66935 

970.2702-4  Added 66935 

970.2702-5  Added 66935 

970.2702-6  Added 66935 

970.2703  Revised 66935 

970.2704  Revised 66936 

970.3102-05-33  Added  .: 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

970.3102-20  (c)  added 62301 

970.5204-71  Removed 66936 

970.5204-72  Removed 66936 

970.5204-94  Added 66936 

970.5204-95  Added 66937 

970.5204-96  Added 66937 

970.5204-97  Added 66937 

970.5204-98  Added 66937 

970.5204-100  Added 66936 

970.5204-101  Added 66936 

970.5204-102  Added .„ 66942 

970.5204-103  Added 66944 

970.5228-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

970.5244-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

CtKipter  15— Environmental  Pro- 
tection Agency  (Parts 
1500—1599) 

1501.602-3    (b)    redesignated    as 

(b)(1);  (b)(2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added 75666 

1511.011-«)  Added:  interim 56923 

1515.209  (c)  added:  interim 56923 

1516.603-1  Added;  interim 12900 

1516.603-2  Added;  interim 12900 

1517.208  (a)  removed;  (b)  through 
(g)  redesignated  as  (a) 
through  (f);  new  4g)  added; 
interim 56923 

1519.203  Added;  interim 56923 

1519.204  Added;  interim 56923 
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TITLE  48  Chapter  15— Con. 

1523.303-72  Added;  interim 58923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in- 
terim  58923 

1528  Added;  interim 58923 

1535.07-070  (g)  added;  interim 58923 

1542.705  Existing  text  designated 

as  (a);  (b)  added 58924 

1545.106  (d)  added;  interim 58924 

1546.201  (Subpart  1546.2)  Removed 

79784 

1552  Authority  citation  revised 

75866 

1652.203-70  Amended 79784 

1552.204-70  (Subpart  1552.2)  Added 

75866 

1552.208-70  Revised;  interim 58924 

1552.211-70  Amended;  interim 58924 

Amended 28674 

1552.211-79  Amended;  interim 58924 

Amended 28674 

1552.211-80  Added;  interim 58925 

1552.215-75  Added;  interim 58925 

1552.217-77  Added;  interim 58925 

1552.219-70  Added;  interim 58926 

Revised 28674 

1552.219-71  Added;  interim 58926 

Revised , 28675 

1552.219-72  Added;  interim 58927 

Revised 28676 

1552.21&-73  Added;  interim 58927 

Revised 28676 

1552.219-74  Added;  interim 58928 

1552.223-72  Added;  interim 58928 

1552.228-70  Added;  interim 58928 

1552.232-73  Amended;  interim 58928 

Amended 28676 

1552.235-80  Added;  interim 58928 

1552.23^-70  Added;  interim 58929 

1552.242-72  Added;  interim 58929 

1552.245-73  Added;  interim 58929 

1552.246-70  Removed 79784 

1552.246-71  Removed 79784 

1552.246-72  Removed 79784 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1807.105  (a)(7)  revised;  Interim 70315 

(b)(1)  removed 82296 

1807.107  Heading  revised 58931 

1811.501  (Subpart  1811.5)  Revised 

58931 

1812.301  (f)(i)(I)  through  (N)  re- 
designated       £is        (f)(i)(J) 


through  (O);  new  (I)  added; 

interim 18052 

1813.301-71  Added 82296 

1815.203-72  Revised;  Interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.203-4  (a)  revised 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7208  (b)(1)  amended 58932 

1819.7209  (a)(1)  and  (2)  amended 
58932 

1823.7001  (b)(1)  and  (2)  revised;  in- 
terim  70316 

(e)  added:  interim 18052 

1834.003  Revised 58932 

1835.01&-71  (b)(2)  amended 82297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 82297 

1842.7003  Added 18054 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.60a-l  (a)  amended 58932 

1845.610-4  Amended 58932 

1845.613  Amended 58932 

1845.7101-1  (c)  revised 82297 

1849.102-71  Added;  interim 70316 

1852.223-70  Amended;  interim 70316 

Amended;  interim 18052 

1852.223-72  Added;  interim 18052 

1852.223-73  Amended;  interim 18053 

1852.223-75  Amended;  interim 70316 

Amended;  interim 18053 

1852.242-72  Amended 58932 

1852.247-73  (b)  amended 56932 

Amended 82297 

1852.242-78  Added 18054 

1872.305  (b)  amended 82297 

1872.306  Amended 82297 

1872.307  Revised 82297 

1872.705  Amended 82298 

CtKipter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5433—5452) 

5433  Added 27474 

5452.233-9001  Added 27474 
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Proposed  Rules: 

2 65698,66920 

7166 

4 65698 

7 7166 

8 79702 

2752 

9 17758.23134 

10 


11. 
12. 


7166 

7166 

.66920,  83292 


7166 

14 17758.23134 

15 17758.23134 

16 83292 

31 82876 

17758.23134 

32 66920 

39 7166 

47 66920 

51 79702 

52 64298,  66920 

2752,  17758.  23134 

215 69895 

225 63837 

904 8560.13473 

928 63809 

944 : 63809 

952 63809 

8560.13473 

970 ....7. 63809 

8560,  13473 

1842 76600 

1852 76600 

9904 59504 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1.46  (ttt)  added 23181 

1.48  (nn)  added 2828 

10  Appendix  amended ^)407 

26.11  (c)  revised:  interim 68951 

26.21  (a)(2)  and  (3)  revised:  in- 
terim  68951 

26.37  (b)  and  (c)  revised:  interim 

68951 

26.45  (a)  revised;  (d)(2)  amended; 

interim 68951 

26.55  (h)  revised:  interim 68951 

26.89  (a)(3)  amended:  interim 68951 

27.72  Revised 22115 

37  Technical  correction 10968 

37.199  Removed:  interim 9053 


37.213  Revised:  interim 9053 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9054 

40  Authority  citation  revised 79518 

Revised:  eff.  8-1-01 79526 

Meetings 7590 

Policy  statement 9673 

Compliance  date  notification 
28400 

40.33  (f)(i).  (ii)  and  (iii)  correctly 
designated  as  (f)(1).  (2)  and 
(3) 3885 

40.227  Correctly  added 3885 

40.201— 40.225  (Subpart  E)  added 

79518 

40.301—40.359  (Subpart  F)  added 

79518 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

171.7  (a)(3)  Uble  amended 8646 

171.12  (b)  heading  revised;  (b)(3) 

amended ...8646 

172.101  (g)  and  table  corrected 60382 

172.102  (c)(1)  amended 8647 

172.401  (c)(1)  and  (2)  revised 8647 

172.403  (a)  and  (g)(2)  corrected 60382 

172.407  (f)  revised 8647 

172.502  (b)(1)  revised 8647 

173.7  (e)  corrected 60383 

173.21  (f)  introductory  text  and 

(3)(ii)  amended 8647 

173.24    (d)(2)    introductory    text 

amended 8647 

173.62  (c)  table  corrected 60383 

173.124  (a)(2)(iii)(C)  amended 8647 

173.128  (e)  amended 8647 

173.166  (b)(2)  amended 8647 

173.185  (c)(3)  amended 8647 

176.2  Amended 8647 

176.5  (b)(8)  amended 8647 

176.11     (a)     introductory     text 

amended 8647 

176.27  (b)  amended 8647 

176.30      (a)      introductory      text 

amended 8647 

177.835   (g)(3)   introductory   text 

correctly  revised..... 60383 

195.2  Amended 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed  to  5-21-01 9532 

195.6  Added....; 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed  to  5-21-01 9532 
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TITLE  49  Chapter  I— Con. 

195.450       Undesignated       center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed  to  5-29-01 9532 

195.452      Undesignated      center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed  to  5-29-01 9532 

195  Appendix  C  added 75409 

Regulation  at  65  FR  75409  eff. 

date  delayed  to  5-29-01 9532 

199  Random  drug  testing  revi- 
sion  61409 

Chapter  ll--Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

213.110  Added 1899 

(j)(l)  and  (m)  introductory  text 

correctly  added. ..i i 8372 

Regulations  at  66  FR  1899  and 
8372  eff.  date  delayed  to  6-9- 

01 9676 

219  Authority  citation  revised 69885 

Determination 79318 

219.5  Amended 69885 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69886 

225.19  (c)  amended;  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.25  (a)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.27  (b)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.53  Revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3).  (4),  (5)  and  (g)  added 

4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231.31  Added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 
date  delayed  to  5-31-01 9906 


232  Revised 4193 

Regulation  at  66  PR  4193  eff. 
date  delayed  to  5-31-01;  Ap- 
pendix B  heading  revised 9906 

232.1  (b)  and  (d)  amended 9906 

232.409  (c)  amended 29502 

CtKipter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300-399) 

375  Authority  citation  revised 58664 

375.1  (b)  revised 58664 

385  Authority  citation  revised 78427 

385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading  and  authority  cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 78427 

386.72  (a)  and  (b)(1)  revised 58664 

386.83  Added 78428 

386.84  Added 78428 

386  Appendix  A  amended 78429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (f)(6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.5  Amended 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim  70514 

391.41  (b)(1)  and  (2)(ii)  revised 59369 

391.43  (c)(1),  (d),  (f).  (g)  and  (h) 

revised 59369 

391.49  (d)(2)  amended 59380 

393  Authority  citation  revised 70220 

393.75  (g)  revised 70220 

CtKipter  V— Notional  Higtiwoy 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500—599) 

533.5  (a)  Table  IV  revised 17516 

571  Workshop 68107 

Policy  statement 9673 

Actions  on  petitions 18208 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  6-1-02 20199 

571.304  Amended 64626 

571.305  Regulation  at  65  FR  57988 
eff.  date  delayed  to  12-1-01 
9533 
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571.401  Added 63020 

573.10  Added;  interim 81413 

575  Notice  of  final  decision 3388 

578  Authority  citation  revised 68110 

Heading   and   authority   cita- 
tion revised;  interim 81418 

578.1  Revised;  interim 81418 

578.2  Revised:  interim 81418 

578.3  Revised;  interim 81419 

578.4  Amended;  interim 81419 

578.6  (a)  revised 68110 

578.7  Added;  interim 81419 

592  Authority  citation  revised 68110 

592.6  (g)(2)(i)  amended 68110 

595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Revised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 
12655 

595.6—595.7  (Subpart  C)  Added 12655 

CtKipter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

76880 


611  Added 

Regulation  at  65  FR  76880  eff. 
date  stayed  in  part  to  4-6-01 
9677 

660  Inseaaon  adjustments 17639 

Ctiapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000—1399) 

1002  Policy  statement 76174 

1002.1  (b).    (c).    (e)(1)   and   (f)(6) 
table  revised 77320 

(b),  (c).  (e)(1)  and  (f)(6)  table 
revised 10830 

1002.2  (f)  revised 77320 

(f)  revised 10830 

1247  Added 1052 

Proposed  Rules: 

10 1294 

21.....« 76460 

26 23208 

27 ^. 76460 

107 76890 

22080 

171 63294 

6942 

172 63294 


6942 

173 63294 

6942 

174 63294 

2870 

175 63294 

176 63294 

177 63294 

2870.6942 

178 63294 

6942 

180 .„ 63294 

195 76968 

15681,  15821 

199 21492,  21506 

214 1930 

219 21492.21511 

229 136.13474 

365 27059 

368 22328 

382 21492.21538 

383 22499 

384 22499 

385 2767.  22415.  27059 

387 22328,27059 

390 2767,22499 

392 79050 

393 „ 79050 

398 2767 

534 6523 

537 19132 

538 20781 

554 6532 

567 69810.  75222 

90 

571 67693.70681,  70687.' 752zi."7^ 

78461 

968.  3527.  18581,  28875 

572 71081 

573 


574. 
575, 
576. 
578. 
591. 


592. 


594. 


...6532 
.75222 
.75222 

....6532 
..27621 
.69810 

90 

.69810 

90 

69810 


gQ 

653 21492,21551 

654 21492.21551 

655 21492.  21551 

1180 58974 
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TITLE  50— WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Sen^ice,  Department  of 
the  Interior  (Ports  1—199) 

.3.23  Regulation  at  64  FR  32711 

confirmed 6483 

.3.24  Regulation  at  64  FR  32711 

confirmed 6483 

.3.25  Regulation  at  64  FR  32711 

confirmed 6483 

.3.29  Regulation  at  64  FR  32711 

confirmed 6483 

.3.50  Regulation  at  64  FR  32711 

confirmed 6483 

.7  Comment  requests 2828,  23181 

17.11  (h)  table  amended 56949,  60886, 

63454,  63704,  69480.  69637.  69710, 

81433 

(h)  table  amended 8548.  8667,  8878, 

9176,  9231,  9244,  9449.  14659,  15656. 
18031,  21475,  22959.  29403 

.7.12  (h)  table  amended 62310,  81189 

(h)  table  amended 27907 

.7.22  Regulation  at  64  FR  32711 

confirmed 6483 

L7.32  Regulation  at  64  FR  32712 

confirmed 6483 

17.40     (1)     added;     eff.     5-22-01 

through  5-22-04 28130 

17.84  (g)  amended;  (g)(1)  revised; 

(g)(6)(vi)  and  (9)(vi)  added 60886 

(1)  added 69637 

.7.95  (c)  amended 58949 

(h)  amended 63455 

(b)  amended 63704 

(e)  amended 69710 

(b)  amended 8549,  8878,  9177,  22959 

(a)  amended 8667 

(i)  amended 9231,  21475 

(f)  added 9244 

(d)  amended 9450, 14659 

(d)  corrected 13657—13671 

(e)  amended 18031 

(h)  amended 29404 

17.96  (a)  amended 81189 

18.30  (a)(4)(i),  (iii),  (iv)  and  (1)(1) 
introductory  text  revised; 
interim 1907 

118.121—18.129  (Subpart  J)  Cor- 
rectly added;  eff.  3-30-00 
through  3-30-O3 67305 

10.21  (j)  introductory  text  re- 
vised; (i)(l)  added 76888 


(j)  revised 742 

20.104  Seasonal  hunting  adjust- 
ment; correction 1052 

20.105  Seasonal  hunting  adjust- 
ment; correction 1052 

20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

20.109  Seasonal  hunting  adjust- 
ment; correction 1052 

20.110  Seasonal  hunting  adjust- 
ment  58667 

23.23  (f)  table  amended 27610 

25.12  Amended 62480 

25.21  Revised 62481 

25.44  Heading,  (b)  and  (c)(1)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

26.41  Added 62482 

29.1  Revised 62483 

29.3  Removed 62483 

29.21  Amended;  heading  revised 

62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62483 

80.15  Revised 18212 

80.27  Added 18212 

86  Added 5286 

Regulation  at  66  FR  5286  eff. 
date  delayed  to  4-2-01 9534 

100.24  (a)(2)  revised 10145 

100.25  (c)  revised 10148 

100.26  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

100.27  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

100.28  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

Chapter  II— Notional  Marine  Fish- 
eries Service,  Notional  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Ports  200—299) 

216.151—216.157  (Subpart  N)  Cor- 
rectly removed;  CFR  correc- 
tion  22133 

Added 22466 

222  Temporary  regrulatlons  ...15045,  28842 

223  Determination 70514 

Temporary  regulations 15045,  28842 

223.102  (c)  revised 60383 

223.206  (d)(2)(iv)(B)  amended 1603 

223.207  (c)  introductory  text  re- 
vised   1603 

(a)(7)(ii)(B)  revised;  interim 24288 
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223  Figure  16  added;  interim 24289 

224  Determination 70514 

224.101  (a)  revised 69481 

(d)  added 29055 

224.103  (b)  and  (c)  redesignated  as 

(c)  and  (d);  (b)  added 29509 

229  Temporary  regulations  ...15045.  27042 
Regulation  at  66  FR  27042  eff. 

date  corrected 29213 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.32  (b).  (cK3)<ii).  (4)(ii).  (5)(ii). 

(d)(2)(ii).    (3)(ii),    (4)(ii)    and 

(5)(ii)  removed 70317 

(bXl)  through  (d)(6)(ii)  revised; 

interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.34  (a)(2)  revised. 2338 

230  Quotas 75186 

Quotas 14862 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  ond 
Whaling)  (Ports  300-399) 

300  Quotas 71270 

Inseason  adjustment 75867 

Fishery  management  measures 
15801.  18409^ 

300.63  (e)  added 67308 

(e)  corrected 8373 

Chapter  VI— Fishery  Conservation 
and  Management,  Notional 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Ports  600—699) 

600  Fishing  restrictions 59752,  63118 

Fishery  management  measures 

66655 

Technical  correction 69376 

Fishing  restrictions 2389,  22469 

Specifications 2338,  10209,  18409. 

28676.28846 

600.518  (b)(1)  Uble  revised 28132 

600.525  Removed 77464 

622  Temporary  regulations 68951, 

70317,70808 
Determination 70521 


Temporary  regulations 7591.  11237, 

13440.  15357 

Determination 16618 

622.4  (h)  revised 61115 

622.17    (b)(1)    introductory    text 

amended 61 1 16 

622.31  Regulation  at  65  FR  56502 
eff.  date  extended  through  9- 

14-01 14862 

622.35  (e)<l)(xii)  through  (xviii) 
and     (2)     revised;     (eXlMxl) 

through  <li)  added 61115 

622.39  (a)(4)  added 61115 

(c)(l)(ii)  revised 17369 

622.41  (a)(4)  introductory  text 
amended 61116 

622.42  (c)(l)(i)  revised 17369 

622.44  (aK2)(i)  and  (d)(4)(i)  re- 
vised  17370 

635  Retention  limits 60118,  63807 

Inseason  adjustment 63021 

Fishing  season  notification 75867 

Quotas 55 

635.2     Amended;     eff.     10-10-00 

through  4-9-01 60891 

Amended 8904 

635.4     (d)(3)     suspended;     (d)(6) 

added 29511 

635.7  (d)  revised;  interim 17372 

635.20  (e)(1)  suspended;  eff.  3-6-01 
through  9-4-01 13443 

635.21  (c)(2)(v)  added;  eff.  10-10-00 
through  4-9-01 60891 

(c)(5)      added:      eff.      11-24-00 

through  4-9-01 60891 

(c)(2)(ii)  and  (iii)  revised 8904 

(c)  introductory  text  amended; 
(c)(5)  added;  interim 17372 

635.22  (c)  amended 8904 

635.27  (c)(l)(i)(A)  and  (3)(1)  re- 
vised; (c)(l)(i)(C)  and  (3)(iii) 
added 77526 

(b)(l)(iii)  revised 8904 

(b)(l)(i),  (ii),  (iv)(A)  and  (c) 
suspended;  (b)(l)(v)  and  (vi) 
added;  eff.  3-6-01  through  9- 
4-01 13443 

635.28  (b)(1)  suspended;  (b)(4) 
added;  eff.  3-6-01  through  9- 

^-Q\ 13443 

635.45  Revised .......!.....!.....77827 

635.46  Revised 77827 

635.69  Stayed 1907 

635.71  (a)(33)  and  (34)  added;  eff. 

10-10-00  through  4-9-01 60892 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  MAY  31.  2001 


TITLE  50  Chapter  VI— Con. 

(a)(33)  and  (34)  added;  interim 

17373 

648  Quotas 59756,  60566,  69666,  70522, 

76577,  76576,  78993,  82945 

Inseason  adjustments 60118,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 60586 

Daily  trip  limit 63549 

Temporary  regulations 64627 

Fishery  management  measures 

65787 

Reporting   and   recordkeeping 

requirements 82944 

Quotas 8904,27615 

Regulation  at  65  FR  82944  eff. 

date  delayed  to  4-1-01 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151,  27043, 

29238 
Specifications 28846 

648.1  (a)  amended 77464 

648.2  Amended 60895.  77464 

648.4  Heading  revised;  (a)(10)  and 
(c)(2)(vi)  added 77464 

648.5  (a)  amended 77465 

648.6  (a)  revised 77465 

648.7  (a)(3)(i),  (b)(l)(i),  (c)  and  (e) 
revised;  (f)(l)(ii),  (111)  and  (2) 
redesignated  as  (f)(l)(lil),  (iv) 
and  (2)(i);  (f)(l)(i)  and  new 
(2)(i)  amended;  new  (f)(l)(i) 

and  (ii)  added 60895 

(a)(l)(i)  and  (2)(i)  amended; 
(f)(3)  revised;  (a)(3)(iii)  and 
(b)(l)(iii)  added 77465 

648.9  (c)(1)  and  (f)  revised; 
(c)(2)(ili)  added 77466 

648.10  (b)(1)  introductory  text 
amended 21643,  24056 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 
24-01 64894 

(a)(103)  revised;  (x)(10)  and  (bb) 
added 77466 

(a)(73),  (122),  (123),  (p)(3)  and  (4) 
revised 81764 

Regulation  at  65  FR  77466  eff. 
date  delayed  in  part  to  5-11- 
01 12438 

(a)(84),  (92),  (122)  and  (u)(9)  re- 
vised; (a)(123)  removed 12910 


(a)(38),  (39),  (40)  and  (h)(27)  re- 
vised; (a)(110),  (111),  (h)(29) 
through  (33),  (i)(8)  and  (9) 
added 21644,  24056 

(aa)(7)  added 22476 

648.21  (e)  revised 13028 

648.22  (c)  revised 81765 

(a)  revised 13028 

648.52  Heading,  (a)  and  (c)  re- 
vised; (d)  and  (e)  added  ...21644,  24056 

648.53  (b)  table  revised 21644,  24057 

648.57  Added;  interim 9679 

Heading,  (a)  introductory  text 

and  (b)  introductory  text  re- 
vised   21645,  24057 

648.58  Revised 21645,  24057 

648.80  (h)(1)  revised 21647,  24060 

648.81  (a)(1)  introductory  text. 
(b)(1)  introductory  text, 
(2)(ii)  and  (c)(1)  introductory 

text  revised 21647,  24060 

648.86  (a)(2)(iii)  revised 21648,  24060 

648.88  (c)  revised 21648,  24060 

648.100  Regulation  at  65  FR  47649 

eff.  date  delayed 8091 

648.101  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.104  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.107  Regulation  at  65  FR  47651 

eff.  date  delayed 8091 

648.120  (b)(2)  revised 12911 

648.122  (a)  through  (d)  revised;  (e) 
redesignated  as  (f);  new  (e) 
added 81765 

(a),  (b)  and  (c)  revised;  (d)  re- 
moved  12911 

648.123  (a)(1)  and  (5)  revised 12911 

648.140  (b)(2)  revised 12911 

648.160  (a)  revised 23627 

648.164  (a)  amended 23627 

648.200—648.206       (Subpart       K) 

Added 77467 

648.205  Regulation  at  65  FR  77469 
eff.  date  delayed  in  part  to  5- 

11-01 12438 

648.230  (d)(1)  revised 22476 

648.235  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 

24-01 64894 

Added 22476 

648.260—648.268  (Subpart  M) 
Added;   interim;   eff.   5-18-01 

through  11-14-01 23184 

660  Fishing  restrictions 59752,  63118, 

67310 
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Quota 65272 

Fishery  management  measures 

66655 

Technical  correction 69376,  69483 

Inseason  adjustment 70523,  70524 

Harvest  guidelines 81766 

Fishing  restrictions... 2389.  11119.  22469 
Specifications... 2338.  10209.  18409.  28676 

Temporary  regulations 17373 

Inseason  adjustments 17639 

Fishery  management  measures 

23185 

660.22  (hh)  suspended:  (kk) 
added:  eff.  12-4-00  through  2- 
21-01:  (11)  and  (mm)  added; 
eff.  11-3-00  through  2-21-01; 
interim „ 66187 

(z).  (aa)  and  (bb)  stayed;  (ee) 
through  (11)  added;  interim: 
eff.  2-22-01  through  8-20-01 11121 

(ee)  revised;  eff.  3-14-01 
through  8-20-01 15359 

660.23  (a)  stayed,  (o  added:  in- 
terim: eff.  2-22-01  through  8- 
20-01 11121 

660.28  (c)  stayed:  interim;  eff,  2- 

22-01  through  B-20-01 11121 

660.33     (dK4)     suspended:     (d)(7) 
added;  eff.  12-4-00  through  2-    - 
21-01:    (d)(5)   and   (e)(2)    sus- 
pended: (d)(8).   (9)  and  (e)(7) 
added:  eff.  11-3-00  through^ 

21-01:  interim 66188 

Added:     interim:    eff.    2-22-01 

through  8-20-01 11121 

(a)(4)  added:  eff.  3-14-01 
through  8-20-01 15359 

660.302  Amended 82952 

Amended 20612 

660.303  (a)  revised 62953 

660.306  (y)  added 20613 

660.360  Added 20613 

660.402  Amended 29241 

660.408  (c)(l)(ii)  and  (vl)  amend- 
ed; (c)(l)(v)  and  (A)  revised; 
(c)(l)(viii)  and  (ix)  redesig- 
nated as  (ix)  and  (x):  new 
(OdHviii)  added 29241 

660.410  Heading,  (a)  and  (b)(1)  re- 
vised  29241 

679  Temporary  regulations 89310 

Reallocation 62646 

Fishery  management  measures 

65272.67310.76175 

Notification 76578 

(General  limitations 77836 


Fishery  management  measures 

742.3501 

Authority  citation  revised 7309 

Temporary  regulations 9679.  9680. 

10637.  10969.  11123.  12739.  12912. 

13028.13266.13671.14343.14863. 

15201.  15359.  15360.  16155.  16409. 
•  ,    ■       16410.  16619.  17373.  17087.  17088. 

17089.  17815.  21691.  21886.  21887. 

23196.  27043.  28132.  28679.  29241. 

29511.  29512 

Nomenclature  change 27909 

679.1  (j)(3)  and  (4)  added 78115 

Introductory  text,  (d)  intro- 
ductory text  and  (l)(i)(B)  re- 
vised  27909 

679.2  Amended 60588,  67306,  78115 

Corrected 64896 

Amended:  interim 7309 

Amended:  interim;  eff.  1-18-01 

through  7-17-01 7327 

Amended 13677 

Corrected Ifl014 

Amended:  (AKl)  through  (15) 
redesignated  as  (2)  through 
(16):  new  (16)  revised;  new  (1) 
added 27909 

679.4  (g)  added 78116 

(1)  added:  interim:  eff.  1-18-01 

through  12-31-01 7310 

(g)(5)(iii)(A)  correctly  revised 

13857 

(d)(l)(i)  revised 27910 

679.5  (a)(4)(lv).  (f)(3).  (i)(l)(lil) 
and  (o)  added:  interim:  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added:  interim:  eff.  1-18-01 
through  7-17-01 7314 

(l)(7)(ii)(C)(#)(j)  correctly  re- 
vised  13672 

<l)(l)(iv),  (2)(ivKA)(2).  (vi). 
(3)(i)(A).  (il).  (4)  and  (5)(i)  re- 
vised  27910 

679.7  (d)(9)  revised 60588 

(a)(2)  revised:  (c)(3)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

(i)(3)  and  (7)  revised;  (iMlMiv) 
and  (8)  added .1%118 

(axil)  and  (b)  stayed  to  7-17- 
01;  (a)(17)  and  (j)  added:  in- 
terim: eff.  1-18-01  through  7- 
17-01 7315 

(k)  correctly  added:  Interim 26809 

(f)(  14)  revised 27910 


NOTE:  BoMfoc*  page  numb«n  Indlccrt*  2000  chang**. 
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TITLE  50  Chapter  VI— Con. 

679.20  (a)(5)(i)(A).  (li)(B)  and 
(c)(2)(ii)  stayed;  (a)(5)(i)(B), 
(ii)(C).  (c)(2)(ill)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (d)(l)(iv) 
added;  intertm;  eff.  1-18-01 
through  12-31-01 7315 

(b)(l)(lli)(A)  revised;  (f)(3) 
added 13677 

(a)(5)(i)(D),  (E)  and  (c)(3)(iv) 
added;  (d)(l)(iv)  stayed; 
(d)(l)(v)  added;  eff.  1-18-01  to 
7-17-01;  interim 7330 

679.21  (e)(l)(vii)  and  (7)(vlii)  re- 
vised  60586 

(e)(7)(viii)  correctly  revised 64096 

(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-lft-Ol  through 
12-31-01 7316 

679.22  (a)(8)(iii)(D)  revised 61267 

(b)(5)  added 67308 

(])  removed;  (k)  added 79785 

(k)  removed;  (1)  added 82299 

(k)  correctly  designated  as  (1) 

1375 

(a)(7),  (8)  and  (b)(2)  stayed; 
(a)(ll).  (12),  (13),  (b)(3)  and  (5) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (a)(ll)(v), 
(12)(v)  and  (b)(3)(iv)  added; 
interim;  eff.  6-10-01  through 
7-17-01 7316 

Corrected;  (a)(ll)(lv)(D)(J) 
table,  (2),  (v)(A)(2),  (J)  and 
(C)  correctly  added 15657 

(a)(12)(iii)(A),  (iv),  (v)(C). 
(b)(3)(iv)(C)  correctly  added; 
(b)(5)  correctly  redesignated 
as  (b)(6) 15658 

(a)(15)  and  (b)(8)  added;  in- 
terim; eff.  6-10-01;  (a)(13)  and 
(b)(6)  suspended;  (a)(14)  and 
(b)(7)  added;  interim;  eff.  3- 
23-01  through  7-17-01 17086 

679.23  (d)(2),  (e)(2)  and  (4)(ill) 
stayed;  (d)(3),  (4),  (e)(4)(iv), 
(V),  (5)  and  (6)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7319 

(e)(6)(i)  suspended;  (e)(6)(iii) 
added;  interim;  eff.  3-23-01 
through  7-17-01 17087 

679.26  (a)(2)  and  (b)(3)(iv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 


Regulation  at  65  PR  61267  eff. 
date  corrected  to  11-16-00 63291 

679.31  (f)  revised 13678 

679.32  (a)(2)  revised;  (e)  added 13678 

679.40  (a)(6)(i)  revised 27910 

679.41  (h)(2)  and  (k)  revised 27910 

679.42  (j)(6)  added 27911 

679.43  (a)  and  (p)  revised 78118 

(c)  revised 27911 

679.50  (c)(4)  introductory  text 
amended;  (c)(4)(iv)  and  (d)(4) 
revised;       (c)(4)(v)       added; 

(h)(l)(i)(E)«)  removed 69485 

Heading.  (i)(l)(i)  and  (iii)  re- 
vised  80383 

(c)(5)  and  (d)(5)  added;  interim; 
eff.  1-18-01  through  12-31-01 

7320 

(c)(4)(l),  (5)  and  (d)(5)  stayed; 
(c)(4)(vi),  (6)  and  (d)(6)  added; 
interim;  eff.  1-18-01  through 

7-17-01 7331 

679.59—679.64  (Subpart  F)  Added; 
interim;  eff.  1-lfr-Ol  through 

12-31-01 7320 

679.60  Corrected 15658 

679  Figure  8  revised 60589 

Figure  18  added 67308 

Tables  12,  13  and  20  stayed; 
Table  21  added;  interim;  eff. 

1-18-01  through  7-17-01 7323 

Corrected 15659 

697  Fishing  restrictions 13443 

Fishery  management  measures 

20202 

697.2  Amended;  interim 61121 

Regulation  at  65  FR  61121 
stayed  eff.  10-2»-00  through 

10-27-00 63549 

Amended 64897 

Amended 8910, 14501 

697.4  (d)(1)  revised;  (p)  added 14501 

697.7  (e)  added 61121 

Regulation  at  65  FR  61121 
stayed  eff.  10-23-00  through 

10-27-4)0 63549 

(e)  removed 64897 

(e)  added 8911 

(c)(l)(vii)  through  (x)  revised 

14501 

697.19  (e)  added 14502 

697.21  (g)  added 14502 

697.22  Introductory  text  and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 

697.26  Added 14502 


Note:  Botdtoce  pag»  numbers  Indlcot*  2000  chongat. 


MAY  2001 
CHANGES  OCTOBER  2,  2000  THROUGH  MAY  31,  2001 


Ul 


Proposed  Rules: 

15 29072 

17 58981,  59798.  60391,  60603,  60605, 

60607.  61218,  62690,  62691,  63044, 
63047,  64414,  64649.  65287,  66808, 
67334,  67335,  67343,  67796,  69896, 
76207,  77 1 78,  791 92,  80409,  80698, 
82086,82310.83158 

345,  1295.  1628.  1632.  1633.  3964,  4782. 

4783.  9476.  9540.  9683.  9806,  10419. 

10440,  10469.  11131—11134,  11244. 

12450,  12754,  13474,  13691.  14107. 

18062,  18223.  19910.  20962.  22141. 

22983,  22984.  26827 

18 ; 14352 

20 43225.  64650 

21298 

21 69726 

100 10162 

216 59164,  75230,  77546,  80815 

2873.  15375.  19413,  26827 

223 9808,  17659.  17845 

224 66221.  79328 

10983.  17659.  19414 

226 66221 

28141 


229 6441S 

6545 

300 13480,  17387,  20129.  20419 

600     67708,  67709,  6989.  775911.  75912 

....12451.  12452.  13279.  13870.  15395,  16645, 

17668.  18584.  19748.  21306.  24093, 

28142,  28876 

622  59170.  60163.  63837.  80827 

8567.  9813.  10268.  13692.  17519.  20129, 

22144  28725 
635  69492,  69898,  71085,  76601,  iKMia 

82973 

13692,  15396.  17389,  17520.  22994,  29529 

648  60396,  64654,  65818,  66222,  66960, 

70841,75232,75912 

...  90,  1634,  8568.  9814.  10983,  12755.  13279, 

13281.  13694.  13695,  17391,  17673, 

20130.  28879,  29530 

660  59814,  62692.  63047,  68971,  69898, 

80411,80828 

1945.  2872.  9285.  13035.  13483.  14354. 

17395.  17681.  18586.  23660.  27623. 

29074,  29276 

679  58727,  66223,  70328,  78126,  76131 

3976,  17397.  26827.  28883 

697 61135,  70841,  75916 

28726 


Note:  Boldtoc*  pog*  numbers  Indtcot*  2000  changes. 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES  ISS 


2000 

66  FR  Page 

40967-41319 July  3 

41321-41549 5 

41551-41863 6 

41865-42271 7 

42273-42596 10 

42597-12854 11 

42855-43212 12 

43213-43675 13 

43677-43960 14 

43961^4402  .* 17 

44403-44639 18 

44641-44943 19 

44945-45274 20 

45275-45510 21 

45511-15700 24 

45701-45829 25 

45831-46084  26 

46085-46333 27 

46335-46566 28 

46567-16857 31 

46859-17241 Aug.  1 

47243-17651 2 

47653-47823 3 

47825-18133 '. 4 

48135-18346 7 

48347^8600 8 

48601^8883 9 

48885-19188 10 

49189-49467 11 

49469-19717 14 

49719^9894 15 

49895-50125 16 

50127-50400 , 17 

50401-50593 18 

50595-50905 21 

50907-51211 22 

51213-51514 23 

51515-51746 24 

51747-51996 25 

51997-52286 28 

52287-52638 29 

52639-52903 30 

52905-53156 31 

53157-53521 Sep.  1 

53523-53888 5 

53889-54137 6 

54139-54395 7 

54397-54739 8 

54741-54941 r.....  11 

54943-55168 12 

55169-55430 13 

55431-55883 14 

56885-^6207 15 

56209-56455 18 

56457-56772 19 

56773-57079 20 

57081-57276 21 


57277-57535 22 

57537-57721 25 

57723-57936 26 

57937-58218 27 

58219-58347 28 

58343-58633 29 

58365-58899 Oct.  2 

58901-59104 3 

59105-59338 4 

59339-59693 5 

59695-60091 6 

60093-60338 10 

60339-60568 11 

60569-60830 12 

60831-61075 13 

61077-61253 16 

61255-62273 17 

6227S-62575 18 

62577-62990 19 

62991-63193 20 

63195-63533 23 

63535-63761 24 

63763-64132 25 

64133-64334 28 

64335-64580 27 

64581-64880 30 

64881-65251 31 

65253-65704 Nov.  1 

65705-66163 2 

66165-66482 3 

66483-66599 6 

66601-66922 7 

66923-67248 8 

67249-67603 9 

67605-68063 13 

68065-68870 14 

68873-69236 15 

69237-69430 16 

69431-69654 17 

69655-69848 20 

69849-70271  21 

70273-70459 22 

70461-70642 24 

70643-70767 27 

70769-71052 28 

71053-71232 29 

71233-73300 30 

75153-75579 Dec.  1 

75581-75852 4 

75853-76114 5 

76115-76559 6 

76561-76914 7 

76915-77244 :....  8 

77245-77494 11 

77459-77753 12 

77755-78074 13 

78075-78402 14 

78403-78893 _ 15 

78895-79304 18 

79305-79710 19 


79711-80278  ... 
80279-80732  ... 
80733-81319  ... 
81325-81726  ... 
81727-82238  ... 
82239-82878  ... 
82879-83293  ... 

66  FR  Page 

1-225 Jan.  2 


5dti1 


20 
21 
22 
26 
27 
28 
29 


227-703 

705-1011  . 

1013-1251 

1253-1559 

1561-1805 

1807-2192 

2193-2793 

2795-3437 

3439-3851 

3853-4605 

4607-5419 

5421-6426 

6427-7371 

7373-7563 

7565-7702 

7703-7861 

7863-8076 

8077-8150 

8151-8356 

8357-8500 


3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 


8501-8741 Feb.  1 


874S-8884  ... 

8885-9026  ... 

9027-9185  ... 

9187-9507  ... 

9509-9640  ... 

9641-9762  ... 

9763-9906  ... 

9907-10182  . 

10183-10351 

10353-10567 

10569-10809 

10811-10950 

10951-11100 

11101-11228 

11229-11526 

11527-12434 

12435-12721 

1272^-12842 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 


12843-12992 Mar.  1 


12993-13225 
13227-13387 
13389-13644 
13645-13838 
13839-14070 
14071-14298 
14299-14477 
14479-14823 
14825-15013 


2 

5 

6 

7 

8 

9 

12 

13 

14 


15015-15815 
15817-15343 
15345-15618 
15619-15783 
15785-15989 
15991-16101 
16103-16382 
16383-16591 
16593-16837 
16839-17072 
17073-17320 
17321-17478 
17479-17619 
17621-17774 
17775-18034 
18035-18184 
18185-18393 
18395-18520 
18521-18715 
18717-18867 
18869-19079 
19081-19379 
19381-19711 
19713-19846 
19847-20080 
20081-20181  . 
20183-20376 
20377-20584  , 
20585-20732  . 
20733-20898  . 
20899-21045  . 
21047-21270  , 
21271-21630  . 
21631-21850  . 
21851-22105  , 
22107-22420  . 
22421-22898  . 
22899-23134  . 
23135-23532  . 
23533-23830  . 
23831-24042  . 
24043-24261  . 
24263-26782  . 
26783-27012  . 
27013-27442  . 
27443-27589  . 
27591-27823  . 
27825-28048  . 
28049-28358  . 
28359-28637  . 
28639-28830. 
28831-29008  . 
29009-29213  . 
29215-29443  . 
29445-29659  . 


15 
16 
U 

ao 

21 

22 

23 

26 

27 

28 

29 

30 

Apr.  2 

3 

4 

5 

6 

9 

10 

11 

12 

IS 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

Mayl 

2 

3 

4 

7 

8 

9 

10 

11 

14 

-  15 

16 

17 

18 

21 

22 

23 

24 

25 

29 

30 

31 
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List  of  CFR  Sections  Affected 


June  2001 
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X. 
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Title  1-16 

Changes  January  2,  2001 
through  June  29,  2001 

Title  17-27 
Changes  April  2,  2001 
through  June  29,  2001 

Title  28-41 

Changes  July  3,  2000 
through  June  29,  2001 

Title  42-50 

Changes  October  2,  2000 
through  June  29,  2001 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 

I  TTie  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
(d  at  the  end  of  appropriate  titles. 

low  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 

17-27— as  of  April  1  - 

28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
^anng  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 
I  The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokJface  page  numbers  under  a 
{articular  title  indicate  that  the  page  numbers  span  2  years.  BolcMace  is  used  to 
istinguish  the  previous  year  from  the  current  year. 

inS^oc*^^®  '■®^®°^®  ^^°^  ^*"s  publication  using  the  volume  number  (64  FR  for 
5?^  ^  ^^^^  ^^'^  ^^®  P**®  number.  Example:  24727  in  bold  cite  as  64  FR 

34727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

J  There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
f^^'^^iTx^T^rPT^?^^?^  ^^"®  ^s  *^«  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
^^^w^-^^  ^°^  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41-  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 


t 


BLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
iBsue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
ftor  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year 


ISAONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara/l8a/ 
t  boutlsa.html.  o^    o 

INQUIRIES  AND  SUGGESTIONS 

iBrian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  preparedjmder  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Owen  Henderson.  INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director.  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  CompMe  CFR  S«t) 

THIe 


,  2  (2  Reserved) 

(1997  Compilation  and  Parts  WO  and 
101). 


flPCRtK 

1-699  

7D0-1199  

120O-End,  6  (6  Reserved) 

7  Parts: 

1-26 

27-52  

58-209 

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

lMO-1949  

1050-1999  

2000-Eiid  

8  


9  Parts: 

H99  .... 
20O-End 

10  Parts: 

1-50 

51-199  .... 
200-199  .. 
500-End 

11   


U  Parts: 

Al99  

2W)-219  ... 
220-299  ... 
300-^99  ... 
500-599  ... 
6eO-End  . 

IJ  

14  Parts: 

1-59 

6»-139  

140-199  ... 
200-1199  .. 
1200-End 
ie  Parts: 

0-299  

300-799  ... 
800-End  . 
U  Parts: 


Stock  Number 

Price 

Revision 
Dorte 

(869-044-00001-6)  

6.50 

<Jan.  1.  2001 

(869-044-00002-4)  

36.00 

•Jan.  1,2001 

(86&-044-0000»-2)  

9.00 

Jan.  1,  2001 

(869-044-00004-1)  

53.00 

Jan.  1,  2001 

(869-044-00005-9)  

44.00 

Jan.  1,  2001 

(869-044-O0006-7)  

55.00 

Jan.  1.  2001 

(869-044-00007-5)  

40.00 

*Jan.  1,  2001 

(86^-044-00008-3)  

45.00 

Jan.  1,  2001 

(869-044-00009-1)   

34.00 

Jan.  1,  2001 

(869-044-00010-5)  

56.00 

Jan.  1,  2001 

(869-044-00011-3)  

38.00 

Jan.  1,  2001 

(869-044-00012-1)  

53.00 

Jan.  1,  2001 

(869-044-00013-0)  

50.00 

Jan.  1,  2001 

(869-044-00014-8)  

54.00 

Jan.  1,  2001 

(869-044-00015-6)  

24.00 

Jan.  1,  2001 

(869-044-00016-4)  

55.00 

Jan.  1,  2001 

(869-044-00017-2)   

57.00 

Jan.  1,  2001 

(869-044-00018-1)  

21.00 

<Jan.  1.  2001 

(869-044-00019-9)  

37.00 

<Jan.  1,  2001 

(869-044-0002O-2)  

45.00 

Jan.  1,  2001 

(869-044-00021-1)  

43.00 

Jan.  1.  2001 

(869-044-00022-9)   

54.00 

Jan.  1,  2001 

(869-044-00023-7)  

55.00 

Jan.  1,  2001 

(869-044-00024-5)   

53.00 

Jan.  1,  2001 

(869-044-00025-3)  

55.00 

Jan.  1,  2001 

(869-044-00026-1)   

52.00 

Jan.  1.  2001 

(869-O44-O0027-0)  

53.00 

Jan.  1.  2001 

(869-044-0002&-8)  

55.00 

Jan.  1,  2001 

(869-044-00029-6)   

31.00 

Jan.  1,  2001 

(869-044-00030-0)  

27.00 

Jan.  1.  2001 

(869-044-00031-8)   

32.00 

Jan.  1,  2001 

(869-044-0003^-6)  

54.00 

Jan.  1,  2001 

(869-044-00033-4)  

41.00 

Jan.  1.  2001 

(869-044-00034-2)  

38.00 

Jan.  1,  2001 

(869-044-00035-1)  

57.00 

Jan.  1,  2001 

(869-044-00036-9)  

45.00 

Jan.  1,  2001 

(869-044-00037-7)  

57.00 

Jan.  1,  2001 

(869-044-00038-5)  

55.00 

Jan.  1,  2001 

(869-041-00039-3)  

26.00 

Jan.  1,  2001 

(86^^)44-00040-7)  

44.00 

Jan.  1,  2001 

(869-044-00041-5)  

37.00 

Jan.  1,  2001 

(869-044-00042-3)  

36.00 

Jan.  1,  2001 

(869-OM-00043-1)  

54.00 

Jan.  1.  2001 

(869-044-00044-0)  

40.00 

Jan.  1,  2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Stock  Number 


Price 


0-999  (869-044-00045-8)   45.00 

1000-End (869-044-00046-6)  53.00 

17  Parts: 

1-199  ^..  (869-044-00048-2)  45.00 

200-239  _ (869-044-00049-1)  51.00 

240-End (869-044-00050-4)  55.00 

18  Parts: 

1-399  (86^)42-00051-0)  54.00 

400-End  (869-044-00052-1)  23.00 

19  Parts: 

1-140  (869-044-00053-9)   54.00 

141-199  (869-042-00054-4)   40.00 

200-End (869-044-00055-5)  20.00 

20  Parts: 

1-399  (869-044-00056-3)   45.00 

400-499  (869-042-00057-9)   56.00 

500-End  (869-044-00058-0)   57.00 

21  Parts: 

1-99 (86^-044-00059-8)   37.00 

100-169  (869-042-00060-9)  30.00 

170-199  (869-044-00061-0)  45.00 

200-299  (869-044-00062-8)   16.00 

300-499  (869-044-00063-6)  27.00 

500-599  (869-044-00064-4)  44.00 

600-799  (869-042-00065-0)   10.00 

800-1299 (869-042-00066-8)   38.00 

130(V-End  (869-044-00067-9)  20.00 

22Parts: 

1-299  (869-044-00068-7)   56.00 

300-End  (869-044-00069-5)  42.00 

23  (869-042-00070-«)   29.00 

24  Parts: 

0-199  (869-042-00071-4)  40.00 

200-499  (869-042-00072-2) 37.00 

500-699  (869-042-00073-1)   20.00 

700-1699 (869-042-00074-9)  46.00 

1700-End  (869-042-00075-7)  18.00 

25  (869-044-00076-8)  57.00 

26  Parts: 

§§1.0-1-1.60 (869-044-00077-6)  43.00 

§§1.61-1.169  (869-044-00078-4)  57.00 

§§1.170-1.300  (869-044-00079-2)  52.00 

§§1.301-1.400 (869-042-00080-3)  29.00 

§§1.401-1.440  (869-042-00081-1)   47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (869-044-00083-1)  44.00 

§§1.641-1.850  (869-044-00084-9)  53.00 

§§1.851-1.907  (869-042-00085-4)   43.00 

§§1.908-1.1000  (869-044-00086-5)   53.00 

§§1.1001-1.1400 (869-044-00087-3)  55.00 

§§1.1401-End  (869-044-00088-1)  58.00 

2-29  (869-044-00089-0)  54.00 

30-39  (869-044-00090-3)  37.00 


Revision 
Dale 

Jan.  1,  2001 
Jan.  1,  2001 

Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1,  2001 

Apr.  1.  2000 
Apr.  1,  2001 

Apr.  1,  2001 

Apr.  1.  2000 

*Apr.  1.  2001 

Apr.  1,  2001 
Apr.  1,  2000 
Apr.  1,  2001 

Apr.  1.  2001 
Apr.  1,  2000 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
*Apr.  1.  2000 
Apr.  1.  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1,  2000 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 


6 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complvto  CFR  S«t) 


THto 


Slock  Numb«r 


4M9 (86&-O44-00091-1) 

50-299 (869-044-00092-0) 

300-499  (869-044-00093-8) 

500-599  (869-044-00094-6) 

600-End  (86^-042-00095-1) 

27  Ports: 

yi99  (86&-042-00096-0) 

2«0-End  (869-044-00097-1) 

2«  Ports:. 

0-42  (869-042-00098-6) 

43-end (869-042-00099-4)  , 

29  Ports: 

0-99  (869-042-0010O-1) 

1«M99  (86^-042-00101-0) 

500-899  (86^-042-00102-8) 

900-1899 (869-042-00103-6) 

1900-1910  (§§  1900  to  1910.999) (869-042-00104-4) 

1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-042-00106-1) 

1926  (869-042-00107-9) 

1927-End  (869-042-00108-7) 

JO  rons. 

^£99  (869-042-00109-5) 

2W-699  (869-042-00110-9) 

700-End  (869-042-00111-7) 

31  Ports: 

<^199  (869-042-00112-6) 

200-End  (869-042-00113-3) 

39  Ports: 

H39.  Vol.  I 

1-139,  Vol.  n  

1-P9,  Vol.  m  ,  

1-190 (869-O42-00n4^'i)" 

191-399  (869-042-00116^)) 

4<»-629  (869-042-00116-8) 

630-699  (869-042-00117-6) 

700-799  (869-042-00118-4) 

8<»-End  (869-042-00119-2) 

33  Penis: 

1;^4  (869-042-00120-6) 

1»-199  (869-042-00121-4) 

20O-End  (869-042-00122-5) 

34  Ports: 

1-B99  (869-042-00123-1) 

300-399  ,  (869-042-0012^9) 

400-End (869-042-00125-7) 

M  (869-042-00126-5) 

36  Ports 

1-199  (869-042-00127-3) 

200-299  (869-042-00128-1) 

300-End  (869-042-00129-0) 

5'  (869-042-00130-3) 
38  Ports: 


Prtc* 

25.00 
23.00 
54.00 
12.00 
12.00 

59.00 
26.00 

43.00 
36.00 

33.00 
14.00 
47.00 
24.00 
46.00 
28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

23.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 
10.00 

24.00 
24.00 
43.00 
32.00 


RvvMon 
Dal* 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1.  2001 
^Apr.  1,  2001 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2001 

July  1,  2000 
July  1,  2000 


July 

July 

July 

July 

sjuly 

«July 

July 

«July 

July 


1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


July  1.  2000 
July  1,  2000 
July  1.  2000 

July  1,  2000 
July  1,  2000 


2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


1,1984 
1,1984 
1,1984 
1.2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  CompM*  CFR  S«l) 


Slock  Numb*r 


0-17  (869-042-00131-1) 

18-End  (869-042-00132-0) 

39  (869-042-0013»-8) 

40  Ports: 

1-49  (869-042-00134-6) 

50-51  (869-042-00135-4) 

52  (52.01-62.1018) (869-042-00136-2) 

52  (52.1019-End)  (869-042-00137-1) 

53-69 (869-042-00138-9) 

60  (869-042-00139-7) 

61-62  (869-042-00140-1) 

63(63.1-63.1119)  (869-042-00141-9) 

63  (63.1200-End)   (869-042-00142-7) 

64-71  (869-042-00143-5) 

72-80  (869-042-00144-3) 

81-85  (869-042-00145-1) 

86 (869-042-00146-0) 

87-135 (869-042-00146-8) 

136-149  (869-042-00148-6) 

150-189  (869-042-00149-4) 

190-269  „ (869-042-00150-8) 

260-266  (869-042-00161-6) 

266-299  (869-042-00152-4) 

300-399  (869-042-0015»-2) 

400-424  (869-042-00154-1) 

425-699  (869-042-00155-9) 

700-789  (869-042-00156-7) 

790-End  (869-042-00157-5) 

41Chopl*n: 

1, 1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9 

10-17  

18,  Vol.  I,  Parts  1-5 

18.  Vol.  n,  Parts  6-19 

18,  Vol.  m.  Parts  20-62 

19-100  

1-100  (869-042-00168-3) 

101  ..'  (869-042-00169-1) 

102-200  (869-042-00160-5) 

201-End  (86&-042-00161-3) 

42  Ports: 

1-399  (869-042-00162-1) 

400-429  (869-042-00163-0) 

430-End (869-042-00164-8) 

43  Ports: 

1-999  (869-042-00166-6) 

1000-end  (869-042-00166-4) 

44  (869-042-00167-2) 

45  Ports: 


Prtc# 

40.00 
47.00 
28.00 

37.00 
28.00 
36.00 
44.00 
21.00 
66.00 
23.00 
66.00 
49.00 
12.00 
47.00 
36.00 
66.00 
66.00 
42.00 
38.00 
26.00 
36.00 
36.00 
29.00 
37.00 
48.00 
46.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.60 
13.00 
13.00 
13.00 
13.00 
16.00 
37.00 
21.00 
16.00 

53.00 
65.00 
57.00 

45.00 
56.00 
46.00 


RvvWon 
Dot* 

July  1,  2000 
July  1,  2000 
July  1,  2000 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
sjuly 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1.2000 
1.2000 
1.2000 
1.2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1.2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1.2000 
1.2000 

1,  1984 
1,  1984 
1,1984 
1,1984 
1,1964 
1,1984 
1,1984 
1.  1984 
1.  1984 
1.1984 
1.1984 
1.2000 
1.2000 
1.2000 
1,2000 


Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complele  CFR  Set) 


UN* 


Stock  Number 


1-199  (869-042-00168-1) 

200-499  (86^-042-00169-9) 

500-1199 (869-042-00170-2) 

1200-End  (869-042-00171-1) 

46  Ports: 

1-^ (869-042-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155  (869-042-00176-1) 

156-165  (869-042-00177-0) 

166-199  (869-042-00178-8) 

200-199  : (869-042-O0179-6) 

500-End  (869-042-00180-0) 

47  Ports: 

0-19 ; (869-042-00181-8) 

20-39 (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00185-1) 

46  Chopters: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299)   (869-042-00188^) 

3*€  (869-042-00189-3) 

7-14 (869-042-00190-7) 

15-28  (869-042-00191-5) 

2^End  (869-042-00192-3) 

49  Ports: 

1-99 .^ (869-042-00193-1) 

10O-185  (869-042-00194-0) 

186-199  (869-042-00195-8) 

200-399  (869-042-0019^-6) 

400-999  (869-042-00197-4) 

1000-1199  (869-042-00198-2) 

1200-End  (869-042-00199-1) 

50  Ports: 

1*199  (869-042-00200-8) 

20O-599  (869-042-00201-6) 

600-End  (869-042-00202-4) 


i 


IrKlex  ortd  Findings  Aids  (869-044-00047-4) 


Complete  2000  CFR  Set  

Mcroflche  CFR  EdHlon: 

Subscription  (mailed  as  issued) 

Individual  copies  

Complete  set  (one-time  mailing) 


Price 

50.00 
29.00 
45.00 
54.00 

42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 

57.00 
45.00 
53.00 
40.00 
52.00 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 
55.00 


1094.00 

290.00 
1.00 
247.00 


Revision 


Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 


56.00   Jan.  1,  2001 


aooo 

1999 
1999 
1997 
1996 


Complete  set  (one-time  mailing)  264.00 

JBecause  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

^No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30, 1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA.  MaisterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


1, 


OiiMf  R0latocl  PuMcoMont 

Title  Price 

Federal  Register: 

Yearly  subscription  (with  PR  Index 

andLSA)  697.00     - 

Yearly     subscription     (without     PR 

Index  andLSA) 638.00 

Individual  copies  9.00     
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Revision  Date 


daily 


TITLE  1 -GENERAL  PROVISIONS 

Proposed  Rules: 

11 30340 

TITLE  2-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Proclamcrtlons 

7208  See  Proc.  7445 30053 

7214  See  Proc.  7445 30053 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7351 

7397 7354 

7398 7359 

7399 A 7364 

7400 7373 

7401 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14069 

7415 14477 

7416 15783 

7417 ; 16591 

7418 17317 

7419 17319 

7420... 18035 

7421 18183 

7422 18395 

7423 18867 


7424 19077 

7425 19079 

7426 19645 

7427 20081 

7428 20183 

7429 21629 

7430 22103 

7431 22423 

7432 23533 

7433 ....23535 

7434 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441 » 28353 

7442 28639 

7443 .-. 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31367 

7448 .....31371 

7449 31375 

7450 32205 

7451 32891 

7452 34775 

Executive  Orders 

10000  Amended  by  EO  13207 18399 

12002  See  EO  13206 18397 

12170  See  Notice  of  Mar.  13,  2001 

15013 

12214  See  EO  18397 18397 

12543  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12808  See  Notice  of  May  24,  2001 

29007 
12810  See  Notice  of  May  24,  2001 

29007 

12831  See  Notice  of  May  24.  2001 

29007 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24.  2001 

29007 

12871  Revoked  by  EO  13203 11227 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24.  2001 
29007 

12938  See  EO  13206 18397 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  JUNE  29.  2001 


TITLE  3      Executive  Orders— Con. 

47  See  Notice  of  Jan.  19,  2001 


.7371 


12957  See  Notice  of  Mar.  13,  2001 

15013 

12959  See  Notice  of  Mar.  13.  2001 

15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

13035  Amended  by  EO  13215 30285 

13047    Continued    by    Notice    of 

May  15,  2001 27443 

13059  See  Notice  of  Mar.  13,  2001 

15013 

13088  Amended  by  EO  13192 7379 

,  See  Notice  of  May  24,  2001 29007 

13092  See  EO  13215 30285 

13099  See  Notice  of  Jan.  19,  2001 

7371 

3111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

3113  See  EO  13215 30285 

3121  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13125  Amended  by  EO  13216 31373 

13156  Revoked  by  EO  13203 11227 

"3174  Amended  by  EO  13218 33627 

3178  Amended  by  EO  13196 7395 

3182  Corrected 10057 

3183  Amended  by  EO  13209 22105 

3184 697 

13185 701 

pl86 3853 

♦3187 3857 

13188 5419 

3189 5421 

3190 5425 

3191 7271 

3192 7379 

See  Notice  of  May  24,  2001 29007 

3193 7387 

3194 7389 

See  EO  13213 28829 

3195 7391 

13196 7391 

3197 7853 

13198 8497 

3199 8499 

3200 10183 

See  EO  13215 30285 

:3201 11221 

13202 11225 

J  Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

3205 15011 

13206 18397 


13207. 
13208. 
13209. 


.18399 
.18717 
.22105 


13210 22895 

13211 28355 

13212 28357 

13213 28829 

13214 29447 

13215 30285 

13216 31373 

13217 33155 

13218 33627 

13219 34777 

AdministTCrttve  Orders 

Memorandums: 

June    5.    1997    (Revoked   by   EX) 

13202) 11225 

Oct.   28,    1999   (Revoked   by   EO 

13203) 11227 

Mar.  3,  2000 3851 

Mar.  5,  2001 14453 

Mar.  28,  2001 17303 

Apr.  12,  2001 20725 

May  30,  2001 30629 

May  31,  2001 31833 

June  5,  2001 30799 

Notices: 

Jan.  4,  2001 1251 

Jan.  19,  2001 7371 

Feb.  27,  2001 12841 

Mar.  13,  2001 15013 

May  15,  2001 27443 

May  24,  2001 29007 

June  11,  2001 32207 

Presidential  Determinations: 

No.  96-7  of  Dec.  27,  1995  See  No- 
tice of  May  24,  2001 29007 

No.  2001-05  of  Dec.  15,  2000 223 

No.  2001-06  of  Dec.  15,  2000 225 

No.  2001-07  of  Dec.  19,  2000 1013 

No.  2001-08  of  Dec.  27,  2000 1561 

No.  2001-09  of  Jan.  3,  2001 2193 

No.  2001-10  of  Jan.  17,  2001 8501 

No.  2001-11  of  Jan.  19,  2001 8503 

No.  2001-12  9f  Mar.  1,  2001 14454 

No.  2001-13  of  Apr.  17,  2001 20585 

No.  2001-14  of  Apr.  30,  2001 27825 

No.  2001-15  of  May  11,  2001 27827 

No.  2001-16  of  June  1,  2001 30631 

No.  2001-17  of  June  1,  2001 30633 

No.  2001-18  of  June  8,  2001 34353 

No.  2001-19  of  June  11,  2001 34355 


JUNE  2001 
CHANGES  JANUARY  2.  2001  THROUGH  JUNE  29,  2001 
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TITLE  4-ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  January  1,  9001. 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

330  Authority  citation  revised 6428, 

29896 
330.301—330.307  (Subpart  C)    Re- 
moved; interim 29896 

330.603  Removed;  interim 29896 

330.610  Removed;  interim 29896 

330.702  Removed;  interim 29896 

330.710  Removed;  interim 29896 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.314  Removed;  interim 29896 

351.807  (f)  revised;  interim 29896 

353.110  (b)  revised 29897 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 

date  delayed 9187 

731  Regulation  at  65  FR  82243  eff 

date,  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised 705 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  citation  revised 15608 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended;  interim 15608 

831.303  (d)  added;  interim 15608 

839  Added;  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

846  Authority  citation  revised 15618 

846.204  (b)(2)(l)  revised;  (e)  added; 

interim 15618 


Chapter  II— Merit  Systenns  Protec- 
tion Board  (Parts  1200—1299) 

1201.3  (a)(6)  and  (7)  amended 30635 

1201  Appendix  I  revised 30635 

CtKqster  VI— Federal  Retirenrtent 
Thrift  Investment  Board  (Parts 
1600-1699) 

1600  Revised 22089 

1601  Revised 22093 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

CtKipter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text,  (2), 

(e)  introductory  text,  (3),  (f), 
(g)(1)  and  (4)  amended 3439 

Chapter  )(XI— Department  of  the 
Treasury  (Ports  3100—3199) 

3101  Authority  citation  revised 

8506 

3101.109  (c)(1)  and  (3)  revised 8506 

Proposed  Rules: 

537 15202 

575 5491 

1600 16411 

1601 16415 

1604 21693 

1605 20090 

1606 20090 

TITLE  6— [RESERVED] 

There  is  no  rei^ulatory  text  to  this 
title. 


l4  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  2001  THROUGH  JUNE  29,  2001 


TITLE  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
rnent  of  Agriculture  (Parts 
27-209) 

i  Authority  citation  revised 16593 

2.17  (a)(21)(xl)  revised 31107 

2.25  (a)(2)  and  (6)  corrected 8149 

2.45—2.49    (Subpart    G)    Heading 

revised 31107 

2.47  (a)(4)(vi)  through  (x)  redesig- 
I     nated  as  (a)(4)(vii)   through 

'     (xl);  new  (a)(4)(vl)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (a)(l)(i)  revised 16593 

8.20—6.37  (Subpart)  Appendices  1, 

2  and  3  revised 21047 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised;  interim 28361 

29.9251  Amended;  interim 28361 

54.1001—54.1034       (Subpart       C) 

Added 1198 

99  Regulation  at  65  PR  75514  eff. 

date  delayed 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected 15619 


Ctiapter  II— Food  and  Nutritk>n 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

2D15  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (i- 
1).  (k-1)  and  new  (aa)  added; 

interim 2201 

215.13a  (f)  and  (g)  added;  interim 

2201 

280.8   (c)   heading   correctly   re- 
vised; CFR  correction 33631 

301.75-16  (c)  corrected 33740 

301.98-3  (c)  revised;  interim 33632 

2B5.2  Amended;  interim 2202 

285.15  (f)(4)(iv)  revised;   (g)  and 
(h)  redesignated  as  (h)  and 

(i);  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

286.23     (e)(l)(ii)(F)     revised;     (i) 

added;  interim 2203 

245  Authority  citation  revised 2205 

2^5.2  (a-3).  (f-1),  (k)  and  (1)  redes- 
ignated as  (a-4),  (f-2).  (1)  and 


(m);  new  (a-3),  (f-1)  and  (k) 
added;  interim 2205 

245.6  (a)(1)  revised;  (f)  added;  in- 
terim  2205 

246.2  Regulation  at  65  PR  83277 

eff.  date  delayed 8885 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.4  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.14  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.18  Regulation  at  65  PR  83286 

eff.  date  delayed 8885 

246.19  Regulation  at  65  PR  83288 

eff.  date  delayed 8885 

246.23  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885, 18869 

272.1  (c)(l)(vii)  and  (g)(165)  added 
4463 

Regulation  at  66  PR  4463  eff. 
date  delayed 8886,  29661 

272.2  (d)(l)(xiii)  added 4464 

Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886, 

29661 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv),  new 
(f)(8)(i)(C)  and  (j)(2)(vii)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.11  (c)  introductory  text,  (1) 
heading,  introductory  text, 
(2)  heading,  introductory 
text,   (4)(ii)  and  (j)  revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  PR  4464  eff. 
date  delayed 8886,  29661 

273.12  (a)(l)(viii)  added 4468 
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Regulation  at  66  FR  4468  eff. 
date  delayed 8886,  29661 

273.16  (a)(1)  amended;  (b),  (c), 
(e)(8)(i)  revised;  (e)(8)(iii), 
(f)(2)(iii),  (g)(2)(ii),  (h)(2)(ii) 
removed;  (e)(8)(iv),  (f)(2)(iv), 
(g)(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(iii), 
(f)(2)(iii),         (g)(2)(ii)        and 

aiX2)(ii) 4468 

Regulation  at  66  FR  4468  eff. 
date  delayed 8886,  29661 

273.24  (a)(1),  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(a)(1)  through  (4),  (b)  and  (f) 

added 4469 

Regulation  at  66  PR  4469  eff. 
date  delayed 8886,  29661 

278.1  (b)(l)(i)  and  (ii)  revised; 
(b)(l)(iii)  and  (iv)  redesig- 
nated as  (b)(l)(v)  and  (vl); 
new  (b)(l)(iii),  (iv)  and  (t) 
added;  (q)  introductory  text 

and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed 8885, 18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  PR  2800  eff. 
date  delayed 8885.  18869 

CtKipter  III— Animal  and  Pkint 
Healtti  lns(>ectk>n  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

300  Authority  citation  revised 21050 

301  Authority  citation  revised 21060, 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    PR 

37842  confirmed 20186 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51^  (a)(2)  and  (bK2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21061 


301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.74  Footnote  1  amended 21051 

301.75-1  Amended 32717 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 

301.78-5  (aK3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised .21052 

301.80-1  Amended ....21052 

301.80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  Amended;  interim 32210 

301.89-6  (a)(2)  and  (c)(2)  revised 

: 21053 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

.^ 21053 

301.93  Footnote  1  amended 21K& 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98-3  (c)  revised;  interim 33632 

301.98—301.98-10  (Subpart)  Added; 

interim .....6433 

301.98—1  Corrected 20186 

302  Added;  interim 1016 

302  Authority  citation  revised 21054 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21054 

319  Authority  citation  revised 21054 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2    Authority    citation    re- 
moved  21055 
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CHANGES  JANUARY  2.  2001  THROUGH  JUNE  29.  2001 


TITLE  7     Chapter  III— Con. 

ai9.8-4  Authority  citation  re- 
moved  21055 

319.8^  Authority  citation  re- 
moved  21055 

319.»-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1  Authority  citation  re- 
moved  21055 

319.24-3  Authority  citation  re- 
moved  21055 

319.24-4  Authority  citation  re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  21056 

319.37-7  (f)(4)  amended;  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(l)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41^  Authority  citation  re- 
moved  21056 

319.41-6  Authority  citation  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised ......21056 

319.56-2]  Authority  citation  re- 
moved  21056 

319.56-2ii  Added 32213 

319.56-3  Authority  citation  re- 
moved  21056 

319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed .21056 

319.59  (a)  revised;  (b)  amended 21056 

^9.59-1  Amended 21057 

3 .9.75  (b)  amended 21057 


319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5   Authority   citation   re- 
moved  21057 

319.75-6   Authority   citation   re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-3  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amendfed .....21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 
21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)   Footnote   1   and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (c)(1)  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 
21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 

21060 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 

355.1  Re  vised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

360.300    Authority    citation    re- 
moved  21060 
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Regulation  at  65  FR  41009  con- 
firmed  32217 

361  Authority  citation  revised 21060 

371.3  (b)(2)(l)  through  (v)  re- 
moved; (b)(2)(vi)  through  (xv) 
redesignated  as  (b)(2)(i) 
through  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)    amended; 

new  (b)(2Kxi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  VII— Farm  Service  Agen- 
cy. Department  of  Agriculture 
(Parts  700—799) 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  (c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed;  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2),  (3),  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(lv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (a)(1)  introductory  text, 

(1),  (b)(2),  (3),  (4)  and  (g)(2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  FR  1567  eff. 
date  delayed 8886 

Ctiapter  VIII— Grain  Inspection. 
Pacicers  and  Stoclcyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Sen^ice).  Department  of 
Agriculture  (Parts  800—899) 

868.90  (a)  revised 17777 

868.91  Revised 17778 

Ctiapter  IX— Agricultural  Mar- 
Iceting  Service  (Marketing 
Agreements  and  Orders;  Fruits. 
Vegetables.  Nuts).  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 


905.306  (c)  and  (d)  revised 229 

916.115  Revised;  interim 17484 

916.350  (d)  revised;  Interim 17484 

916.356  (aKl)  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

917.150  Revised;  interim 17485 

917.442  (d)  revised;  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (2)  introductory 
text,  (3)  Introductory  text, 
(5)  introductory  text  and  (6) 
introductory     text     revised; 

Interim 17486 

928.150  Stayed;  interim 29219 

928.152  Stayed;  interim 29219 

928.160  (a)(1)  revised;  Interim 29219 

928.313  Stayed;  interim 29219 

929.104  (a)(4)  revised 34351 

929.107  Removed 34351 

929.110  (d)  added 34351 

929.125  Revised 34351 

929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352- 

930.54  (a)  stayed  in  part;  interim 

232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.154  Add6d;  eff.  5-2-01  through 

6-30-01 21842 

930.200  Revised;  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

930.252  Added;  eff.  5-2-01  through 
6-30-01 21842 

932  Marketing  order 16593 

932.230  Revised:  interim 13391 

Regulation  at  66  FR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 
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TITLE  7     Chapter  IX— Con. 

966.123  Regulation  at  65  FR  66495 

confirmed 13396 

982  Marketing  percentages 13399 

985.220  Added;  eff.  through  5-31- 

02 30296 

989.156  (t)  added;  interim 708 

Regulation  at  66  FR  708  eff. 

date  conflrmed 16589 

993.408  Added;  eff.  8-1-01  through 

7-31-02 30646 

Chopter  XI~Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
ceikineous  Commodities).  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1210.501  Revised 13402 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1; 
iiew  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
tiew  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10; 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated  as  1240.12; 
new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20; 
tew  1240.6  redesignated  from 
X240.ll 21829 

1240.7  Redesignated  as  1240.8; 
iiew  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9; 
liew  1240.8  redesignated  from 
1240.7;  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  from 
1240.8 21829 

1240.10  Redesignated  as  1240.13; 
^ew  1240.10  redesignated 
n>om  1240.4;  new  1240.10  re- 
vised  21829 

1240.11  Redesignated  as  1240.6; 
new  1240.11  added 21829 


1240.12  Redesignated  as  1240.22; 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
ffom  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

1240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
fix)m  1240.22 21829 

1240.18  Redesignated  as  1240.2; 
new  1240.18  redesignated 
fi-om  1240.3 21829 

1240.19  Redesignated  as  1240.27; 
new  1240.19  redesignated 
fi-om  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7; 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19; 
new  1240.21  redesignated 
from  1240.9 21829 

1240.22  Redesignated  as  1240.17; 
new  1240.22  redesignated 
fi-om  1240.12 21829 

1240.23  Added '. 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 
21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 
21829 

1240.27  Redesignated  from  1240.19 

21829 

1240.28  Redesignated  from  1240.17 
21829 

1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed;  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7);  (a)(1),  (3),  (b)(1),  (2),  new 
(6)  and  (7)  revised;  (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised;  (c) 
amended 21831 

1240.35  (a)  revised .....21832 

1240.38  (c).  (d),  (e).  (j),  (g),  (k).  (1) 
and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 
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1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed;  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(c)  revised 21834 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 26784 

CtKipter  Xill— Nortt>east  Dairy 
Compact  Commisston  (Parts 
1300—1399) 

1309.4  Revised 23833 

CtKipter  XIV— Commodity  Credit 
Corporatk>n,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404.15176 

1421.1  (e)  introductory  text,  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text.  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended r. 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 


1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesigrnated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102; 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
from  1435.106;  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
fi-om  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 

vised  15542 
1439.301-1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1469  Authority  citation  revised 

13841 
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TITIE  7     Chopfer  XIV— Con. 

146».201— 14fi9.214      (Subpart      C) 

Added 13841 

1471  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 

1481.3  Corrected 18869 

1482  Added;  interim 30802 

Chapter  XVII— Rural  UHlities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700—1799) 

177$  Authority  citation  revised 

27830,27835 

177$.l  (a)  and  (d)  amended;  (c) 

and  (d)(6)  revised 27835 

177$.2  Amended 27835 

1778.3r(b)  revised;  (c)  amended 27835 

1778.4  (4)(d)  revised;  (f)  introduc- 
tory text,  (1)  and  (g)  amend- 
ed  27835 

1778.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iii)(C), 
new  (5)(ii)  and  new  (6)(il) 
amended 27835 

1773.6  (a)(1),  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
jtext  revised 27836 

1778.7  (b)  and  (c)(4)  revised 27836 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

177$.20— 1773.29  (Subpart  C)  Head- 
ling  revised 27836 

1778.20  (a),  (b)  and  (c)(6)  amended 
27835 

1778.21  (a)  and  (b)  amended 27835 

Heading  revised;  (e)  added 27836 

1773.30  (b)  amended 27835 

(a)  revised 27836 

1773.31  Revised 27838 

1778.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

1778.33  (e)(l)(i),  (2)(i),  (B)  through 
(ii)  and  (iv)  removed; 
(e)(l)(ii),  (iii).  (2)(1KA)  and 
(ill)  redesignated  as  (eXDd), 
(U).  (2)(i)  and  (ii);  (c)(1).  (5), 
(e)  introductory  text,  (1)  in- 
troductory text,  (2) 
Inroductory        text.        new 


(e)(l)(i)  and  (2)(i)  revised;  (1) 

added 27830 

1773.38  (b)  amended 27835 

1773  Appendices  A  through  D  re- 
moved  27837 

1779  Added 23138 

1780.10  (b)(4)  amended ...23151 

1786    Second    (c)    correctly    re- 
moved; CFR  correction 15785 

CtKipter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Sendee.  Rural  Utilities 
Sennce,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

1823  Removed 1569 

Regulation  at  66  PR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 

1901.1— iwi.5    (Subpart  "aT  Re-     ' 
moved 7568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)      redesignated      as      (d) 

through  (1);   new  (c)  added; 

interim 1572 

1941.16  Introductory    paragraph 
revised;  interim 1573 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1942  Authority  citation  revised 

27014 

1942.304  Amended;  interim 27014 

1943.29  Heading  and  (b)  revised; 

(c)  removed;  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.222  (a)(ll)  removed 1569 
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Regulation  at  66  FR  1569  eff. 

date  delayed 

1951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1955.10  (a)(l)(ii)  removed 7568 

1955.104  (c)  removed 7568 

1956.101  Amended 1569 

Regulation  at  66  FR  1569  efl. 
date  delayed 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1568  eff. 

date  delayed 8886 

1965.13  (e)(1)  removed;  (eK2)  and 
(3)  redesignated  as  new  (e)(1) 

and  (2) 7568 

1965.27  (a)  removed 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

Proposed  Rules: 

26 21608 

27—209  (Ch.  I) 13267 

28 20408 

29 21888 

80 19099,27045 

201 16015 

300 


301 3505,  20204,  32268 

319 6488,  19892.  20208,  29735,  34584 

610 34584 

800—899  (Ch.  Vni) 13267 

800 17817,  19608 

920 26810 

923 13447,  18573 

929 2838,24291 

930 1909,26813 

955 1915,21288 

956 21107 

981 21888,  31850 

985 20615 

989 16621 

993 13454 

1030 31185 

1210 21596,21602 

1410 15048 

1439 13679 

1710 20759 

1721 1604 

1773 27912 


1944. 


.29739 


TITLE  8— AUENS  AND 
NATIONAUTY 

CtKipter  i— immigration  and  Nat- 
uralization Sendee,  Department 
of  Justice  (Parts  1—599) 

3.1  (d)(2)(iii)  amended 644&- 

3.3  (b)  amended 6445 

3.44  Added 6445 

(f)  corrected 8149 

100.4  (e)  amended;  interim .29672 

103  Authority  citation  revised 32143 

103.1  (f)(3)(iii)(MM)  amended; 
(f)(3)(iii)(NN)  added;  interim 

32144 

103.2  (a)(7)(i)  amended;  intriin 29672 

(f)  added;  interim 29685 

103.7  (b)(1)  amended;  interim 29672 

(b)(1)  amended;  (c)(1)  revised; 

interim 29685 

103.12  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

208.8  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(f)(2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 
(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 
date  delayed 8743 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

(f)(2)  amended;  interim 32530 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212.15  (c)(4)  through  (7),  (g)(4)(iv) 
and  (V)  added;  (e)(1)  and 
(g)(3)(i)  revised;  interim 3444 

214.1  (a)(2)  table  and  (cKD 
amended;  interim 31112 

214.2  (h)(l)(i).  (ii)(A),  (2Mi)(A), 
(D),  (E),  (3)  heading,  (iii)  in- 
troductory text,  (A),  (vKB), 
(C).  (4)(v)(A)  and  (D)  amend- 
ed; (h)(2)(ii),  (3Ki)(A).  (B), 
(D),  (iii)(B),  (iv).  (v)(A),  (B). 
(vi)(A),  (8)(ii)(A),  (13)(ii),  (v), 
(15)(ii)(A)  and  (16)(i)  revised; 
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TTILES     Chapter  l-Con. 

(h)(3)(ii)  and  (vKD)  removed; 
(hK8)(ii)(A).  (P)  and 
OKiilKD)  added;  interim 31112 

235.3  Regrulation  at  65  FR  82256 

eff.  date  delayed 7863 

235.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

238.14  (a)  amended;  interim 29672 

24ai5  Amended 6446 

24a21  (c)  amended 6446 

240.53  (a)  amended .....6446 

241  Authority  citation  revised 29451 

241.8  (d)  and  (e)  redesigmated  as 

(e)  and  (f);  new  (d)  added;  in- 
terim  29451 

241133  Regrulation  at  65  FR  82256 

.  eff.  date  delayed 7863 

2441  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.6  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

24410  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

24412  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

24415  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

24418  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

245i.l0  (c)  removed;  heading,  new 
(b)  introductory  text.  (4),  (5), 
(7),  (c)  introductory  text,  (d), 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added;  new  (c)(3)  amended; 
interim 16388 

24&13  (a)  introductory  text. 
(n)(3)(i)  and  (ii)  amended;  (c) 
existing  text  and  (d)(4)  exist- 
ing text  redesignated  as 
(c)(1)  and  (d)(4)(i);  (c)(1) 
heading,  (2),  (d)(4)(ii)  and 
(n)(3)(iii)  added;  (d)  heading 
and  (m)  revised;  interim 29451 

245.15  (b)  introductory  text, 
(s)(4)(i)  and  (ii)  amended; 
(g)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i),  (iii)  and  (iv);  (r)(l) 
text  designated  as  (r)(l)(i); 
(e)(3).  new  (g)(3)(ii),  (rXl)(ii), 
(4)  and  (8)(4)(iii)  added;  in- 
terim  29452 

245,20  Added;  interim 27448 


245a.l— 245a.5   (Subpart   A)   Des-    .. 
ignated  as  Subpart  A;  Head- 
ing added;  interim 29673 

245a.2  Regulation  at  65  FR  82256 

eff. date  delayed 7863 

245a.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

245a.30— 245a.37       (Subpart       C) 

Added;  interim 29673 

248.3  (a)  amended;  interim 31114 

255a.l(^245a.29       (Subpart       B) 

Added;  interim 29673 

274a.l2  (a)  introductory  text,  (12) 
and  (13)  amended;  (a)(14)  and 
(c)(24)  added;  interim 29681 

299.1  Table  amended;  interim 29681, 

29686  31114 

299.5  Table  amended;  interim ^29682, 

29686 

310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added;  interim 32144 

322  Revised;  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim 32147 

334.2  (a)  amended;  interim ....32147 

337  Authority  citation  revised 32147 

337.9  (b)  removed;  interim 32147 

338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed;  interim 32147 


Proposed  Rules: 


212. 


.1053 


TITLE  9~ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Sendee,  De- 
partment of  Agriculture  (Parts 
1—199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised.... 239,  21061 
2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 

date  delayed 8743 

3.101  Re  vised 251 

Regulation  at  66  FR  251   eff. 

date  delayed 8744 

3.104  (a)  revised 252 
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Regulation  at  66  FR  252  eff. 

date  delayed , 8744 

3.105  Re  vised 252 

Regulation  at  66   FR  252  eff. 
date  delayed 8744 

3.107  Revised 253 

Regidation  at  66  FR  253  ef£. 

date  delayed 8744 

3.108  Re  vised 253 

Regulation    at   66   FR   253   eff. 

date  delayed 8744 

3.109  Revised 253 

Regulation   at  66   FR  253  eft. 

date  delayed 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.112  Revised 254 

Regulation   at  66  FR  254  eff. 

date  delayed 8744 

3.113  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.114  Revised 255 

Regulation   at  66   FR  255  eff. 

date  delayed 8744 

3.115  Revised 256 

Regulation   at  66   FR  256  eff. 

date  delayed 8744 

3.116  Re  vised 256 

Regulation   at  66   FR  256  eff. 

date  delayed 8744 

3.117  Revised 256 

Regulation   at  66   FR  256  eff. 

date  delayed 8744 

3.118  Re  vised 257 

Regulation  at  66   FR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 


73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
21062 

73.3  Authority  citation  removed 
21062 

73.5  Authority  citation  removed 
21062 

73.6  Authority  citation  removed 
21062 

73.12  Authority  citation  removed 

21062 

74  Authority  citation  revised 21062 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

78.41  Regulation  at  65  FR  75582 

confirmed 19647 

(a)  and  (b)  amended;  interim 
20900,32894 

79  Authority  citation  revised 21062 

79.2  (a)(2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (a)(2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed;  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4);  new  (c)(2) 

and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  interim 9643. 

14826,29689 
(a)(1)  amended:  interim 29899 

94.4  (a)  and  (b)  amended:  interim 

29899 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643. 14826. 

29689 
94.18  (aXD  and  (2)  amended;  in- 
terim  22426 

(a)(2)  amended;  interim 29900 
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TITLE  9     Chapter  I— Con. 

94.21  Removed;  Interim 

95  Authority  citation  revised 21063 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

108  Authority  citation  revised 21063 

101.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

lOT  Authority  citation  revised 21064 

101  Authority  citation  revised 21064 

101  Authority  citation  revised 21064 

lU  Authority  citation  revised 21064 

lit  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

11$  Authority  citation  revised 21064 

111  Authority  citation  revised 21064 

111.1  Authority  citation  removed 
21064 

115.2  Authority  citation  removed 
21064 

111.3  Authority  citation  removed 
21064 

111.4  Authority  citation  removed 
21064 

llf  .6  Authority  citation  removed 

21084 

llT  Authority  citation  revised 21064 

111  Authority  ciUtion  revised 21064 

122  Authority  citation  revised 21064 

121  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

141  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

161.1  Authority  citation  removed 
21064 

161.2  Authority  citation  removed 
21064 

161.10    Authority     citation     re- 
moved  21064 

167  Authority  citation  revised 21064 


Chapter  III— Food  Safety  and  In- 
spection Sendee,  Department 
of  Agriculture  (Parts  300—599) 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637, 

22905 

362.1  Revised;  interim 21637,  22905 

362.2  Revised;  interim 21637,  22905 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

(b)  amended;  interim 21637,  22905 

381.36  (b)  amended;  interim. ..21637,  22905 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised;   (f)  cor- 
rectly added 19714 

381.66  (a),  (c)  and  (d)  revised; 
(fK6)  removed;  eff.  1-9-02 1771 

(cKl)  corrected 19714 

(b)   heading,    (c)   heading   and 
(d)(1)  revised;  interim 21637,  22905 

381.67  Introductory  text  revised; 
table  amended;  interim 21637. 

22906 

381.70  Existing   text   designated 

as  (a);  (b)  added;  interim 21638, 

22906 

381.71  Existing  text  designated 
as  (a);  (b)  through  (f)  added; 
interim 21638,  22906 

381.72  Revised;  Interim 21638.  22906 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638,  22906 

381.96  Revised;  interim 21638,  22906 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 

Proposed  Rules: 

1 6491 

93 19898,  20211,  29921 

101 19899 

301 12590,  19102 

303 12590,  19102 

317 4970, 12590,  19102,  20213 

318 12590,19102 

319 12590, 19102 

320 12590.19102 

325 12590,  19102 

331 12590  19102 

381 4970,  8178,  12590.  19102!  20213 

417 12590,  19102 

430 12590,19102 
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TITLE  10— ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Technical  correction 33013 

2.1001  Amended 29465 

2.1003  (a)  introductory  text,  (2) 
introductory  text  and  (xv) 
revised 29465 

2.1009  (b)  revised 29466 

2.1010  (a)(2)  revised 29466 

2.1011  (b),  (c)(3)  and  (4)  revised; 
(c)(6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

34.47  Regulation  at  65  PR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

confirmed 1573 

39.65  Regulation  at  65  FR  63752 

confirmed 1573 

50.47  (b)(10)  revised 5440 

50.55a  (b)(2)(xv)(C)(;) 16391 

70.38  (e)  introductory  text  re- 
vised  24049 

72  Technical  correction 33013 

72.48  (c)(2)(lli)  and(vii)  revised 11527 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended 3448,  12437.  13409,  14486, 

34525 

Corrected 8150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

Regulation  at  65  FR  12437  con- 
firmed  23537 

Regulation  at  66  FR  13409  con- 
firmed  27449 

Regulation  at  66  FR  14486  con- 
firmed  28641 

72  Regulation  at  65  FR  75855  con- 
firmed  10569 

150.20  (b)(1)  amended 5443 

(b)(2)  revised 32469 

170  Authority  citation  revised 32469 

170.2  (s)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory  text  and 
table  amended 32469 


170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c),  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

Ctiapter  II— Department  of  Energy 
(Ports  200-699) 

430  Policy  statement 8745.  19714 

Technical  correction 11635 

430.2  Amended 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

430.21^30.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 

Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 

04 4497 

Appendix  J  amended 8745 

Regulation  at  66  FR  3330  eff. 
date  delayed 8744 

430.32  (g)  revised;  eft.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

431.701-431.704        (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed 8745 

Regulation  at  66  FR  3354  con- 
firmed  27853 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

490.705  (a)  and  (b)  revised;   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

Ct)apter  III— Department  of 
Energy  (Parts  700—999) 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

830   Regulation   at  65   FR  60308 

confirmed;  revised 1818 
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TITLE  10  Chapter  III— Con. 

Regulation  at  66  FR  1818  eff. 

I     date  delayed 8746 

j  Policy  statement 19717 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000—1099) 

Authority  citation  revised 

4630 

Policy  statement 18721 

1040.1   Existing   text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1|)40.21— 1040.57  (Subpart  C)  Re- 
moved   4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1|>42  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

Policy  statement 18721 

1044  Added;  interim 4642 

Regulation  at  66  FR  4642  eff. 

date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 


Proposed  Rules: 


19610 

7L 19610.27045 

3) 20099 


.20214 


.13858 


a^ 

38 

38 

40 

50 3886,  13267,  19610.  22134.  27045. 

51 10834.  19610,  27045 

58 19610 

5« 19610 

60 19610 

61 

70 19610,  27045,  29243 

78 9055,  12439.  13459.  14503,  29243, 

78 10839,  19610.  27045 

74 

76 19610 

76 10839,  19610,  27045,  29243 

96 

UO 19610 

160 18982.20035 

170 16882 


,27045 
,29741 

29243 

29243 
,29243 

29243 
.29243 

.29243 
29243, 

29244 
.29251 
.27045 
.27045 

27045 

.29251 

29251 
29251, 

34588 
,29251 

29251 
.29251 
,29251 

10839 
,27045 
,29251 
.20035 


171 16982,  20035 

255 13860 

430 6768.  15203,  32914 

600 23197 

733 19900 

1008 32272 

TITLE  11— FEDERAL  ELECTIONS 

Ctxapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Regulation  at  65  FR  76145 

eff.  5-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

110.14  Regidation  at  65  FR  76146 

eff.  5-9-01 23537 

Proposed  Rules: 

100 13681.23628 

104 

109 


TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1—199) 

8  Heading  and  authority  citation 

revised 23153 

8.2  (a)(7)  and  (b)(5)  removed;  (c) 

and  (d)  added 29893 

8.6  Heading  and  (a)  revised 23153 

(c)(3)(ii)  and  (iii)  redesignated 
as  (c)(3)(iii)  and  (iv); 
(c)(l)(iii)  and  new  (3)(ii) 
added 29894 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

30  Authority  citation  revised 8633 

30.1  Re  vised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n).  (o)  and  (p) 
redesignated  as  (j)  through 
(o),  (q)  and  (s);  new  (i).  (p) 

and  (r)  added 31120 

32.3  (c)(5)  revised 31120 

32.7  Added 31120 

35  Added 2065 
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Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211,  9907.  18185,  20901, 

29009 

202.4  Revised;  interim 17785 

202.9  (h)  added;  interim 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended;  in- 
terim  17786 

205  Authority  citation  revised 15192 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  in- 
terim   17793 

205.7  (b)(ll)  added 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended:  interim 

17793 

Supplement    I    amended;    in- 
terim  17794 

207  Added 2092 

208  Authority  citation  revised 8634 

208.3  (d)(1)  revised 8634 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

208.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 
delayed 15345 

208.100—208.101  (Subpart  I)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 8636 

211.9  Added 8636 

211.24  (i)  added 8636 

213.3  (a)(5)  added;  interim. ...„ 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended;  in- 
terim  17328 

220  OTC  margin  stock  lists 11101 

225  Authority  citation  amended 

414,8636 

^25.1  (c)(9)  added „ 414 

(c)(10)  revised 8484 

(c)(16)  added 8636 

225.2   (r)(2)   and   (s)   revised;   (t) 

added 414 

225.4  (h)  added 8636 

225.14  (c)(2Ki)  revised 415 

225.23  (cK2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 


225.86  (e)  added;  interim 260 

(d)  and  (e)  added;  interim 19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

226.5  (a)(5)  added;  interim 17338 

226.5a  (b)(l)(ii)  and  (c)  revised; 

(b)(l)(iii)  added;  interim 17338 

226.5b  (c)  redesignated  as  (c)(1); 
(c)(1)  heading  and  (2)  added; 
interim 17338 

226.15  (b)  introductory  text 
amended;  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (a)(3)  added;  (g)  introduc- 
tory text  revised;  interim 17338 

226.23  (b)(1)  amended;  interim 17338 

226.24  (d)  revised;  interim 17338 

226.27  Revised;  interim 17339 

226.31  (b)  revised;  interim 17339 

226.36  (Subpart  F)  Added;  in- 
terim   17339 

226  Supplement  I  amended;  in- 
terim  17339 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised;  in- 
terim  17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended;  in- 
terim  17803 

250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added 24229 

250.246  Added 24225 

250.247  Added:  interim 24233 

250.248  Added:  interim 24233 

261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

268  Revised;  interim 7704 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.120  Regulation  at  65  FR  15529 
confirmed;  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 
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TI1LE  12  Chapter  III— Con. 

303.123  Regulation  at  65  FR  15530 

confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638, 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

337.6  (e)  removed 17622 

341  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

348  Added 2099 

348.9  (a)(1)  corrected 14071 

348.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

368.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

368.5  (b)(1),  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

388.8  Revised 1028 

368.10  (a)  revised 1029 

368.12  (b)(2)(i)  and  (4)  removed; 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8638 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  ttw  Treos- 
lury  (Parts  500— 599) 


502.20  Revised 33159 

506.1  (b)  amended;  Interim 15017 

(cXlXiii)  revised 15020 

5116.1—516.3  (Subpart  A)  Removed 

13000 

5Ii6.1  Added 13000 

516.5  Added  ....^ 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 


516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised .....13003 

516.150  Revised 13003 

516.185  Added 18003 

516.190  Revised 13003 

516.200—516.280       (Subpart       E) 

Added ^ 13003 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

543.9  (a)  revised 13005 

544.2  (c)  amended 13005 

544.5  (c)(l)(ii)  revised 13006 

(c)(l)(iii)  revised 15020 

545.92  (b)  and  (d)(2)  revised;  (f) 
amended 13006 

550.80  Revised 13006 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

552.2-6  Amended 13006 

552.4  (d)  amended 13006 

552.5  (b)(l)(ii)  revised 13006 

(b)(l)(iii)  revised 15020 

552.2-6  Existing  text  designated 

as  (a);  (b)  added 23154 

555.310     (a)     introductory     text 

amended 13006 

556.347  Revised 19854 

559.3  (e)(2)(i)  and  (ii)  amended 13006 

559.4  Introductory  text  amended 

13007 
559.11  Amended.. ..............V^^^^^^^^^^ 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3)(iii)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (b)(1)  revised 13007 

(c)(3)  correctly  added;  CFR 
correction 33632 

563.22  (b)(l)(ii).   (2),   (d)(4),   (f)(1) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1),  (2)  and  (c)  amended 
13008 

563.143    Heading    revised;    (a)(1) 

amended 13008 

563.161  (a)  revised;  interim.... 15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised 13008 

563.555  Amended 13008 

563.565  Revised 13009 
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S63b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

565.4  (b)(2)(iii)(B),  (3Kiii)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

567.3  (d)(2)(i)  introductory  text 
amended 13009 

(a)(2)  correctly  removed;  CFR 
correction 33632 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 

568.1  (a)  revised 

568.5  Added , 

570.1  (a)  and  (b)  amended 

570.2  (a)  revised fe 

570  Appendix  B  revised....*. 

574.4  (f)(2)  amended .^ 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13   (a)(1),   (b),   (c)(2)   and   (e) 

amended 13010 

584.2-1  (a)  and  (c)(1)  amended;  in- 
terim  15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Credit 
Administration  (Parts  6(X)— 699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01 26785 

613.3020  (c)  added 28643 

613.3030  (a)(1)  and  (2)  amended 28643 

615.5220  (a)(3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 
5-23-01 28361 


Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.1  Revised;  interim 15621 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

707.3  (a)  revised;  (g)  added 33162 

707.4  (a)(1)  and  (2)(i)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amendwl 33163 

709.0  Amended;  interim 11230 

709.12  Added;  interim 11230 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

Chapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a);  (b)  added 8308 

918.7  Revised;  interim 24264 

925.24  Revised 8308 

925.25  Removed !....8309 

925.26  Revised 8309 

925.27  Revised 8309 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

Chapter  )(V— Department  of  the 
Treasury  (Parts  1500-1599) 

1500  Revised 8489 

1501.2    Redesignated    as    1501.3; 

new  1501.2  added;  interim 260 
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TTTLE  12  Chaplw  XV— Con. 

1601.3  Redesignated  from  1501.2; 

(interim 260 
Revised 8750 

Chapter  XVII-Office  of  Federal 
Housing  Enteiprise  Oversight, 
Department  of  Housing  and 
UrtKin  Development  (Paris 
1700-1799) 

1^01  Added 18039 

1780  Authority  citation  revised 

711, 180i3 

1780.1  Revised 18043 

1T80.8O— 1780.81   (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

8178 

31 10212 


7^. 8178,19901 

8. 17821,21045 

2$ 8178 

.18411 
.19901 
.16624 


4J. 


280—299  (Ch.  n) 27912 

218 10212. 18411 

212 16624 

2j3 24186,  33649 

215 307,  10212,  12440 

3|3 20102 

315 10212 

3*4 16624 

3*9 18411 

580—599  (Ch.  V) 31186 

5#2 21288 

5$2 23198 

587 15049 

5T1 16824 

611 10639,  15814 

618 10639,  15814 

610 10639,15814 

7i0 33211 

701 20945,  33211 

712 11125,  33211 

715 


.33211 
.15055 
.33211 
.33211 


722 

7tt 

7J5 

742 , 15055 

749 11239 

710 33211 

915 14093 

917 14093 

9J5 14093 


930 14093 

931 14093 

932 13688,  14093 

933 14093 

951 

956 


.14093 
.14093 


1501 307,  12440 

1710 18709,20217 

1777 18694 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

CtKipter  I— SrTKili  Business 
Administration  (Ports  1—199) 

107.710  (a)  revised 30647 

108  Added;  interim 7224 

Regulation  at  66  FR  7224  eff. 

date  delayed 10811 

Regulation  at  66  FR  7224  eff. 

date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn   28602 

Added 28609 

Authority  citation  corrected 

32894 

108.150  (c)  introductory  text  cor- 
rected  32894 

108.2010  (b)  corrected 32894 

115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended :.30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added .....29013 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

Proposed  Rules: 

108 20531 

121 10842, 14865 
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TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Comment  disposition 29416 

21  SFAR  No.  88  added 23129 

Comment  disposition 29416 

21.183  (d)(2)(iv)  amended 21065 

21.197  (c)  introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  FAA  conditions. ...18186.  30649 

25  Special  FAA  conditions 261.  8162, 

11527,  12843,  15020,  17804.  19847, 
22426,  22428.  26972,  32717 

Comment  disposition 29416 

25.473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 

25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25.1516    Added 34024 

25.1527    Revised 34024 

25.1583    (c)  and  (f)  revised 34024 

25.1585    Revised 34024 

25.1587    Revised 34024 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended 23538 

29.397  (b)(2)  amended 23538 

39  Technical  correction 13635 

39.13 1,  4,  6,  8,  264,  265,  266,  268,  1032. 

1254,  1256,  1828,  1830,  2213,  3450. 
3860,  4647.  4648,  4650,  4653,  4655. 
4657,  4659,  6447,  6450.  6452.  6453, 
6455.  7573.  7575.  7577,  8078.  8080, 
8082,  8083,  8088,  8166,  8168,  8508, 
8751,  8753,  8755,  8757,  8759,  9028, 
9030,  9033,  9909,  10186.  10189,  10355, 
10356,  10358,  10359.  10362,  10571, 
10572,  10953,  10954,  10956,  10959, 
10961,  10963,  10964,  11104.  11106, 
12724.  12726,  12728,  12731,  13011, 
13228,  13231,  13233.  13413,  13415, 
13417,  13420,  13423.  13425.  14302, 
14305,  14307,  14309.  14311.  14828, 
15023,  15025,  15622.  15624,  15788, 
16104,  16107,  16109.  16113,  16115, 
16118,  16600,  16845,  16847,  17343, 
17346.  17349,  17489,  17491,  17494, 
17497,  17498. 17603. 17507, 17808. 


18047.  18049,  18522,  18524,  18526, 
18528,18722,18872,19383,19385, 
19388.  19719,  19851.  20193,  20195, 
20378.20380,20382,20385,20388, 
20734.  20736,  20738,  20903,  20905, 
-  20909,  20911,  20913,  20915,  20916, 
.  20918,20919,20921,21068,21070, 
21072,  21074,  21076,  21080.  21082, 
21085,  21277,  21279,  21852,  21854, 
21858,  21861,  22431,  22434,  22909, 
22912,  22914,  22915,  23540,  23542, 
23835,  23837,  23839,  23843.  24051, 
27686,  27688,  27016,  27018,  27450, 
27591,  27596,  27855,  28363,  28365. 
28645,  28647.  28650,  28653,  29468, 
29471,  29690,  29902,  30298.  30301, 
30304,  30306,  31122,  31127.  31131, 
31133,  31140.  31142,  31145,  31526, 
31529,  31835,  31837,  31838,  32531, 
32532,  32535,  32537,  32729.  32730, 
32895,  32897,  33014,  33015,  33017, 
33018,  33020,  33165,  33167,  33169, 
33172.  33460,  33461.  34084, 
34087—34090,  34093,  34095,  34097, 
34099,  34101.  34102,  34104,  34105, 
34107,  34109,  34529,  34531,  34532 

Corrected 1574,  3861,  9635,  15326, 

17508,  18521,  23155.  28651,  30307 

43.1  (a)(2)  amended 21066 

43.3  (f)  and  (g)  amended 21066 

43.7  (e)  amended 21066 

43.9  (b)  amended 21066 

43.13  (c)  amended 21066 

43.16  Amended 21066 

45.22  (c)(3)  amended 21066 

61  Technical  correction 31145 

63  Technical  correction 31145 

65  Technical  correction 31145 

65.95  (a)(1)  amended 21066 

65.111  (a)  and  (b)  revised 23553 

65.125  (a)(2)  and  (b)(2)  revised 23553 

71.1 1832,  2214,  2802,  6457,  6458,  6459, 

8169—8172,  8174,  8358,  8359.  8360, 

8362,  8363.  8365,  9911.  9912,  9913, 

10190,  10812,  10813,  11231,  11530, 

11531,  11532,  12732,  13012,  15027, 

15028.  15991,  16119,  16120,  16849. 

16850,  17352,  18051,  18187,  18529. 

19083,  19084,  19853,  20389,  20587. 

20588,  21281,  23558-23561,  28369, 

29017,  29018,  29019,  29691,  32538, 

32732,  32733,  32734,  32736,  32736, 

32737,  33174,  34110 

Corrected. ...1033,  6456,  9903,  9913.  17352, 

18530,  29019,  33829 
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TITLE  14  Chapter  I— Con. 

Regulation  at  66  FR  11532  eff. 

date  delayed 21639 

7163 16392 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

3PAR  No.  50-2  revised 16584 

Policy  statement 30310 

9li23  (b)(l)(i)  amended 21066 

91.175  (f)  amended 21066 

9L207  (f)(1)  corrected 16316 

91.215  (a)  amended 21066 

9L307  (b)  revised 23553 

91.401  (b)  amended 21066 

9L403  (c)  amended 21066 

9L409  (c)(2)  and  (f)(1)  amended 21066 

9L410  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (1),  (11).  (ill) 
and  (2)  through  (12);  new  (b) 

added 23130 

9L413  (a)  and  (c)(2)  amended 21066 

9a301  Regulation  at  65  FR  17742 

eff.  date  delayed 1005, 16584 

9a305  Regulation  at  65  FR  69847 

1   eff.  date  delayed 1005 

plegulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 

16584 

91307  Regulations  at  65  FR  69846 
and  69847  eff.  dates  delayed 


f 


u 


.1005 


I 


legulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 

16584 

91309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

legulation  at  65  PR  17743  eff. 

date  delayed 16584 

95 9914,  18530,  30057 

9^21—97.35 2803,  2804.  9916,  9918.  9920, 

9922,  9924,  11533,  11535,  14313, 

14315.  15993,  15994,  15996, 18534, 

18536,  20390,  20392,  22436,  22438. 

27451,  27453,  29692,  29694,  33633, 

33635,  34358,  34359,  34361 

Idfe  Revised 23553 

108  Technical  correction 31145 

llS.l  (e)(6)  revised 23557 

m  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 27548.  30310 


Technical  correction 28036,  28037. 

28369.  29888.  31145,  31146 
121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed;  eff.  5-12-<M 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised; 

eff.  5-12-04 19043 

121.370  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text,  (1),  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (1),  (11),  (ill) 
and  (2)  through  (12);  new  (b) 

added 23130 

121.415  (a)(3)  revised;  eff.  5-12-04 

19043 

121.4i7   (b)(2)(ii)   and  "  (3)(iv) " "  re- 

moved;  eff.  5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

121.703  Regulation  at  65  FR  56201 
eff.  date  delayed  to  1-16-02 
21626 

121.704  Regulation  at  66  FR  56202 
eff.  date  delayed  to  1-16-02 
21626 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised:  eff.  5-12- 

04 19044 

125  Policy  statement 30310 

125.248  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text,  (1),  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (1).  (11).  (ill) 
and  (2)  through  (12);  new  (b) 
added 23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

129.32  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text,    (1),    (2),    (3)    and    (b) 
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through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (1),  (il),  (ill) 
and  (2)  through  (12);  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036.  28037. 

31145.  31146 

Policy  statement 30310 

135.177  (a)(1)  revised;  eff.  5-12-04 

19045 

135.4i5  Regulation  at  65  FR  562X)4 
eff.  date  delayed  to  1-16-02 
21626 

135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 
21626 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

142.1  (a)  and  (bXD  amended 21066 

145.2  Heading  and  (a)  amended 
21067 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-02 21626 

145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

161.5  Amended 21067 

170.3  Amended 21067 

193  Added 33805 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200— 399) 

255.12  Revised 17356 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

382.40a  Added 22115 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  4(X)— 499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Revised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 


Proposed  Rules: 

23 6492,23199 

25.. ..14504,  15203.  18214.  26942.  26948.  26956, 

26964,27582 

39 57.  59.  61.  64,  1054.  1057,  1271.  1273. 

1607.  1610.  1612.  1917.  1919,  2213. 

3382.  3511.  3515,  3516.  3518.  3521, 

6494,  6495.  6497.  6499.  7433.  8184, 

9779.  10226.  10232.  10234.  10236. 

-   10238.  10241.  10243.  10360.  10378. 

10380.  10382.  10384.  10387,  10390. 

^  10393.  10842.  10844.  10846.  10849. 

10851.  10853.  10855.  10857,  10858. 

10970,  10972.  10974.  10976.  11126. 

12440.  12443.  12834,  12913.  13184. 

13187.  13189.  13192.  13195.  13198. 

13201.  13204.  13207.  13210.  13213. 

13216,  13219.  13222.  132C9.  13271, 

13858,  14094,  14096,  14345.  14346, 

14348.  14865.  14867.  15062.  15362. 

-  15363.  15365.  15369,  15662,  15664, 

15666,  15667,  15670,  15814,  15817, 

16017,  16156,  16418,  16422.  17091, 

•  17094.  17097,  17099.  17101.  17103, 
17105,  17115,  17118,  17121,  17123, 
17125,  17127,  17641,  18416,  18573, 
18575,  18877,  18878,  18880,  18882. 
18884.  18886.  19727.  20111.  20114. 
20116.  20218,  20409,  20750,  20763. 

•  20766.  20768,  20946,  20948,  20950. 
-   20952,  20954.  20957.  21107.  21291, 

21292,  21294,  21697.  21699,  21700, 
21703,  21892,  21893,  21896,  21898, 
22478.  22479.  22482.  22484.  22486. 
23632.  24304,  24306,  26815.  26817, 
26819,  27475,  27914,  28133,  28402, 
28850,  29268,  29514,  30093.  30095, 
30097,  30099,  30101.  30103,  30105, 
30107.  30109,  30112.  30114,  30341. 
30343,  30345,  31189,  31192,  31194. 
31566.  31569.  32276,  32591.  33214. 
33649.  33651.  33653.  34128,  34130. 
34132.  34134.  34377.  34589.  34591. 

34593 

71 1921,  2850,  3886,  3887,  7435,  8772.  8773, 

9986—9990,  10860,  10861,  12741, 

17825,  17826,  17827,  18575.  18577. 

18578.  18736,  18737.  19907,  19908. 

19909.  21296.  22489.  22490.  29056. 

29057.  29058,  29516.  30117—30120. 

30654.  31196.  32593,  32781 

73 18055 

91 33215 

121 21492.  21494 

136 ^ 21264 


194-003{po9l     D41-2 
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TITIE  14  Proposed  Rules:— Con. 

256 13860 

413 9635,  10979 

416 9635,10979 

417 9635,10979 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Certsus, 
Department  of  Commerce 
(Parts  30—199) 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  II— NatiorKil  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

285  Revised 29221 

Chapter  III— International  Trade 
Administration,  Department  of 
(^mmerce  (Parts  300—399) 

301  Authority  citation  revised 28832 

801  Nomenclature  change 28832 

301.1  (b)(1)  and  (d)  amended; 
(b)(3),  (c)(1)  and  (2)  revised; 
(cK4)  added 28832 

301.2  (f),  (h).  (k).  (r)  and  (s) 
amended;  (f)(5)  revised 28833 

301.3  (d)   amended;    (f)   redesig- 
nated as  (g);  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (aMl).  (2).  (3).  (4Kv).  (6). 
(c)(2),  (3),  (d)(l)(i),  (11)  and 
(e)(5)  amended;  (a)(5),  (b),  (e) 
introductory  text,  (2)  and  (3) 
revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1),  (5),  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 

301.10  Revised 28834 

335  Added;  interim 6461 

340  Added;  interim 6461 


Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

738  Authority  citetion  revised 12846, 

18402 
738  Supplement  No.  1  amended 

12846,  18402 

740  Authority  ciUtlon  revised 5444, 

6465, 12846,  18402 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740  Supplement  No.  1  amended 

12847,  18402 

742  Authority  citation  revised 5444 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 

744  Authority  citation  revised 12846, 

18402,24265 

744.16  Added 12847 

744  Supplement  No.  3  amended 

18402 

Supplement  No.  4  amended 24265 

746  Authority  citation  revised 12846 

746.9  Re  vised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

772  Authority  citation  revised 18402 

772.1  Amended 18402 

774  Authority  citation  revised 18403 

774  Supplement  No.  1,  Category  3 

(ECCN3A001) 18403 

774  Supplement  No.  1,  Category  3 

(ECCN  4A003) .....18405 

Chapter  iX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1   (b)   table   corrected   (0MB 

numbers) 3451,  21643,  24056,  30652 

922.161  Revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.164  (d)(l)(v),  (vl)  and  (g)  re- 
vised;    (d)(l)(vil)    and    (ix) 

added 4359 

RegiUation  at  66  FR  4369  eff. 
date  confirmed 16120,  33462 
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922.166  Heading  revised 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulations  at  66  FR  4369  4370 

eff.  date  confirmed 16120,  33462 

922.160—922.167  (Subpart  P)  Ap- 
pendix VII  table  amended 34534 

922.168  Redesignated  from 
922.167;  new  922.168  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I,  n,  IV,  V,  VI  and 

Vn  revised 4370 

Regulation  at  66  FR  4370  e^. 
date  confirmed 16120,  33462 

Proposed  Rules: 

303 28404 

922 26822,30828 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim  17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  Interim 17628 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended:  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim ..17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected 20527 

3.42  (c)(10)  amended;  (c)(ll)  re- 
designated as  (c)(12);  new 
(c)(ll)  added;  interim 17629 


3.43  (b)  revised;  interim 17639 

Designation,   (b)   introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised;  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  In- 
terim   17631 

3.51  (c)(1)  amended;  (cK3)  re- 
moved; Interim 17631 

3.52  Revised;  interim 17631 

(b),  (e),  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13845 

4.2  Revised;  interim 17632 

(c)  introductory  text,   (2),   (f) 

introductory  text,  (2)  and  (g) 
corrected 20527 

4.3  (d)  added;  interim 17633 

4.4  (aK3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 

4.9  (bK10)(xiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xiii)  added;  in- 
terim  17633 

4.10  (g)(1)  revised;  Interim „.. 17633 

305  Etoergy  efficiency  ranges 19389 

305.5  (a)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

801  Authority  citation  revised 8687 

801.1  (h).  (j)  and  (m)  revised;  in- 
terim  8687 

(j)  revised;  Interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 

801.10  Example  revised;  interim 

801.11  (b)  introductory  text,  ex- 
ample, (eK2)(ii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

801.13  (a)  Examples  1.  4,  and 
(b)(2)(ii)  revised;  interim 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised;  in- 
terim  

801.15  Introductory  text  and  (c) 
Examples  1,  2,  4.  6  and  7  re- 
vised; interim ^ 


36  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

I  CHANGES  JANUARY  2.  2001  THROUGH  JUNE  29.  2001 

TITLE  16  Chapter  I— Con. 

811.20  Elxamples  1  and  2  revised; 
interim 

8#1.21  Introductory  text  revised; 
Interim 

891.30  (b)(2)  and  Example  2  re- 
vised; Interim 

8fl.31  Elxample  revised;  Interim 


11.32  Example  revised;  interim 


801.40  Example  redesignated  as 
Example  1;  (b),  (c),  (d)  and 
new  Example  1  revised;  (e) 
and  Elxample  2  added;  in- 
terim  

891.90  Examples  1  and  2  revised; 

interim 8691 

802  Authority  citation  revised 

802.1  Examples  1  through  7,  9  and 

10  revised;  interim 

2.2  Examples  3,  4.  5,  7,  9,  10  and 

12  revised;  interim 

1(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
Interim 

802.4  (a)  and  (c)  Examples  1  and  2 
revised;  interim 

802.5  Example  2  revised;  interim 

8(l2.6  (b)(2)(ii)  revised;  interim  ...!.. 
802.9  Example  1  revised;  Interim 


8(12.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved;  (a)  and  (b)  revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through    4 
added;  interim 

.23  Example  2  revised;  interim 

802.31  Example  revised;  interim 

8(^.35  Elxamples  1  and  2  revised; 
interim ; 


802.41  Elxamples  1  and  2  revised; 
interim 

802.64  (b)(3),  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  8694 

803  Authority  citation  revised 

803.1  (a)  revised;  interim 

803.2  (b)  Introductory  text  added; 
(b)(1)  introductory  text,  (2), 
example  and  (c)  introductory 
text  revised;  interim 

(b)  introductory  text,  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 
23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 

803.7  Example  revised;  interim 


803.9  Added;  interim 

803.10  (b)(1),  (2),  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 8696 

803.20  (b)(2)(i),  (11),  (cM2)  and  ex- 
ample revised;  interim 

803  Appendix  revised;  interim...^... 
Appendix  amended;  interim 23566 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000—1799) 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 


Proposed  Rules: 


432. 
801. 


.12915 

...8723 

.8723 


1115 30655 

1500 10863 

1700 18738,22491 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Pee  schedule 32737 

Order 34110 

1.3  (gg)(3)  and  (uu)  added 20744 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (eXlKli). 

(h)(2)(vi)(C)(2).         (vii)(A)(2). 

(B)(2),    (vlii)(A)(2),    (3)(ii)(B) 

and  (v)(B)  amended 20744 

1.37   (a)   redesignated   as   (a)(1); 

(a)(2)  added 20744 

1.68  Added 20744 

30  Order 27859 

Order 34110 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

190.01  (bb)  revised 20745 

Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200—399) 

200.30-3  (a)(72)  added;  interim 27796 

(a)(73)  added 31840 

231  Interpretive  releases 33176 

239.32  Form  F-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  revised 21659 

240.3a4-2  Added;  interim 27796 

240.3a4-3  Added;  interim 27796 

240.3a4-4  Added;  interim 27796 

240.3a4-5  Added;  interim 27796 

240.3a4-€  Added;  interim 27796 

240.3a5-l  Added;  interim 27798 

240.3b-17  Added;  Interim 27798 

240.3b-18  Added;  Interim 27798 

240.15a-7  Added;  interim 27799 

240.15a-8  Added;  interim 27799 

240.15a-9  Added;  interim 27799 

240.17Ad-7  (f)  revised;  authority 

citation  removed 21659 

241  Interpretive  releases 22921,  33176 

249.220f  Form  20-F  amended 32539 

251  Interpretive  releases 33176 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removed;  new  (e) 
added;  (1)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 


257.2  Authority  citation  removed 

29474 

270  Technical  correction 30311 

270.31a-2   (f)(1)   and   (2)   revised; 

(f)(3)   redesignated   as   (f)(4); 

new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

275  Technical  correction 30311 

275.204-2   (g)(1)   and   (2)   revised; 

(g)(3)  added;  authority  cita- 
tion removed 29228 

Chapter  IV— Department  of  the 
Treasury  (Ports  400--499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 29888 

Proposed  Rules: 

3 27476,  33494 

39.... 24308 

41 20118,  27560.  29517 

140 20118.29517 

170 27476,  33494 

202 26978 

240 26978,  27560,  34042 

248 34042 

249 26978.34042 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

No  amendments  to  18  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  March  1,  2001. 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10.184  Undesignated  center  head- 
ing added;  section  revised; 
interim 20395 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected; interim 21086 

102.21  (e)  introductory  text  re- 
designated as  (e)(1);  new 
(e)(1)  revised;  new  (e)(1)  table 
amended;  (e)(2)  added;  in- 
terim  21661 


as 


ISA— UST  OF  CFR  SECnor4S  AFFECTED 
CHANGES  APRIL  1.  2001  THROUGH  JUNE  29.  2001 


TITLE  19  Chapter  l-Con. 

JTable  corrected 23981 

lf2  Authority  citation  amended 

21666 

Technical  correction 27454 

132.18  Added;  interim 21666 

1$9.4  Corrected 20589 

1$9.5  Corrected 20589 

119.6  Corrected 20589 

1$9.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

1S9.57  Corrected 20589 

l|3  Appendix  amended;  interim 

21667 

Technical  correction 27454 

Qhopter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200— 299) 

206.52  (c)  added;  interim 32218 

I  Proposed  Rules: 

4: 21705 

24 21705 

101 21705 

49 33920 

TITLE  20-EMPLOYEES'  BENEFITS 

CtKipter  I— Office  of  Woricers' 
Comperuation  Programs,  De- 
partment of  Labor  (Parts 
1—199) 

1  teevlsed;  interim 28961 

30  (Subchapter  C)  Added;  interim 

28962 

30.100  0MB  number  pending 28962 

30.101  OMB  number  pending 28962 

30.102  OMB  number  pending 28962 

30.111  OMB  number  pending 28962 

30.112  OMB  number  pending 28962 

30.206  OMB  number  pending 28962 

30.207  OMB  number  pending 

30.213  OMB  number  pending 

30.214  OMB  number  pending 

30.216  OMB  number  pending 

30.217  OMB  number  pending 28962 

30.401  OMB  number  pending 

30.415  OMB  number  pending 

30.416  OMB  number  pending 

30.417  OMB  number  pending 


.28962 


30.420  OMB  number  pending  .... 

30.421  OMB  number  pending  .... 
30.505  OMB  number  pending  .... 
30.617  OMB  number  pending  .... 

30.700  OMB  number  pending  .... 

30.701  OMB  number  pending  .... 

30.702  OMB  number  pending 28962 

CtKipter  11- Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v);  new 
(m)  added 27454 

369  Added 29475 

CtKipter  III— Social  Security 
Administration  (Parts  400-499) 

404.1203  OMB  number 28836 

404.1204  OMB  number 28836 

404.1214  OMB  number 

404.1215  OMB  number 

404.1216  OMB  number 28836 

404.1220  OMB  number 28836 

404.1225  OMB  number 28836 

404.1237  OMB  number 28836 

404.1239  OMB  number 

404.1242  OMB  number 

404.1243  OMB  number 

404.1247  OMB  number 

404.1249  OMB  number 28836 

404.1251  OMB  number 

404.1265  OMB  number 

404.1271  OMB  number 

404.1272  OMB  number 

404.1292  OMB  number 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362 

TITLE  21— FOOD  AND  DRU<^ 

CtKipter  I— Food  and  Drug  Ad- 
ministration. Department  of 
Healtti  and  Hunnan  Services 
(Parts  1—1299) 

5  Revised 30993 

14.75  Regulation  at  66  PR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  interim 20597 

50.3    (b)(23).    (24),    (25)    and    (n) 

through  (s)  added;  interim 20597 

50.50-50.56   (Subpart   D)   Added; 

Interim 20598 

56  Authority  citation  revised 20599 
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56.101  (a)  amended;  interim 20599 

56.102  (b)(21),  (22)  and  (23)  added; 
interim 20599 

56.109  (h)  added;  interim .20599 

56.111  (c)  added;  interim 20599 

101  Policy  statement 90311 

172.892  (1)  introductory  text 're- 
vised; (1)  table  amended 17509 

173.115  Added 27022 

173.325    (b)(l)(lll),    (Iv)    and    (v) 

amended 22922 

(f)  redesignated  as  (g);  new  (f) 

added 31841 

173.368    Added 33830 

179.21  (a)(4).  (b)(lKiil)  and  (2)(iv) 

added 18539 

510.600  (c)(1)  table  and  (2)  table 

amended 17510,  22117,  22118,  23588, 

32739 
520.1660d    (d)(lKll)(A)(3),     (B)(J), 

(C)(J)  and  (111)(C)  amended 21282 

(d)(l)(ill)(C)  amended 29020 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised;    (dK8) 

added 21283 

(dXDd)  amended 32540 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1680  (b)  amended 22117 

522.1704  (b)  removed .23688 

522.1884  (c)  amended;  (dX2)(iv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2640b  Revised 22117 

524.321  Revised 22117 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.347  Revised 19854 

556.428  Revised 23589 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended.... 20083,  20402 
558.95  (d)(5)(iv)  and  (v)  amended 

27022 

558.274     (a)(5)     removed;     (a)(7), 

(c)(l)(l)  and  (11)  amended 22118 

(a)(2),     (4)     and     (c)(1)     table 

amended:  (a)(3)  removed 23589 

558.311  (e)(1)  table  amended 29020 


558.363  (dKl)(xll)  added 27082 

558.450  (a)(1),  (d)(1)  table  and  (2) 

table  amended 32740 

558.500  (d)(1)  revised 21284 

558.625  (f)(2)(vii)  added 21284 

(bK2).  (13)  and  (73)  removed 22117 

(b)(16),  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed 23589 

558.630  (b)(8)  amended 22118 

(b)(4)  removed;  (bXlO)  amended 
23589 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.100  (b)(20)  added 31176 

606.121  (e)(5)(ii)  revised;  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31182 

606.160    (bXlKlz),    (x)    and    (xl) 

added 31176 

607.65  (g)  removed 31162 

610.40—610.47  (Subpart  E)  Head- 
ing revised 31162 

610.40  Revised 31182 

610.41  Revised 31164 

610.42  Added 31164 

610.44  Added 31164 

610.45  Removed 31165 

630  Added 31176 

640.2  (d)  removed 31165 

640.5  (f)  revised 31165 

640.14  Amended 31165 

640.23  (a)  amended 31165 

640.33  (a)  amended 31165 

640.53  (a)  amended 31165 

640.67  Revised 31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed 20402 

803.3  (f)  and  (rX2Xil)  revised;  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised;  (cX5)  removed 

23157 

803.17  (bX3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text,  (2) 

and  (c)(1)  revised 23157 

803.50  (bXlXl)  and  (2)  revised 23157 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1.  2001  THROUGH  JUNE  29.  2001 


TITLE  21   Chapter  I— Con. 

80B.52  (d)(1).  (f)(ll)(i)  and  (ii)  re- 
vised  23157 

MB.SS  (b)(3)  removed;   (b)(4),   (5) 
I  and  (6)  redesigrnated  as  new 

!   (b)(3),  (4)  and  (5) 23157 

80B.20  (b)  revised 31165 

W1.2220  (a)  revised 27024 

87D.3450  Revised 18542 

87D.3460  Removed 18542 

87D.3620  (b)  revised;  (c)  removed 

87D.3800  (b)  revised;  (c)  removed 

18542 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 

876.5885  Added 27025 

886.3920  (a)  amended 18542 

888.3070  Revised 28053 

I  Proposed  Rules: 

198 17517 

338.... 29059 

598 17517 

864 23634 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
I  (Parts  1—199) 

41  Authority  citation  revised 32742 

4L2  (i)(2)  revised;  interim 32541 

41.12  Table  amended 32742 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.107  (e)  redesignated  as  (e)(1); 

(e)(2)  added 17511 

42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

51  Authority  citation  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (1);  new  (g)  added 29906 

51.21  (d)(4)(ii)  revised 29906 

51.27   (b)   and   (d)(l)(i)   introduc- 
tory text  revised 29906 

51.40  Re  vised 29907 

51.41  Revised 29907 


5L41 


Proposed  Rules: 


62. 


.27046 


TITLE  23— HIGHWAYS 

CtKipter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 23847 

630.102—630.112  (Subpart  A)  Re- 
vised  23847 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 

CtKipter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tiotlon.  Department  of  Transpor- 
tation (Parts  1200—1299) 

1240  Regulation  at  63  PR  57909 

confirmed 20926 

Proposed  Rules: 

655 27480 

710 23636 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0—99) 

5.100  Amended 28791 

5.850—5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.37  Added 28797 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900— 999) 

966.4  Corrected 33134 
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Chapter  VIII— Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
600-899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised;  (b)  amended 

28797 

882.511  (a)  existing  text  redesig- 
nated as  (a)(1);  (a)(2)  added 

28797 

882.514   (a)(2)   and   (g)   removed; 
(a)(3)    redesignated    as    new 

(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised 28798 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Departnient  of  Hous- 
\ng  and  Urban  Development 
(Parts  900—999) 

960.102  (a)(1)  revised 28799 

960.200—960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added 28802 

966.4    (d)(1),    (f)(12).    (1X2),    (3)(i) 

and  (5)  revised 28802 

Corrected 32875 

966.51  (a)(2)(l)(A)  and  (B)  revised; 

(a)(2)(i)(C)  added 28804 

972  Added 33618 

982.4  (a)(2)  revised;  (b)  amended 

28804 

(b)  amended;  interim 33613 

982.54  (d)(4)(lli)  added 28804 

982.310  (c)  revised;  (h)  added 28804 

982.503  (b)(2)  and  (c)(2)(i)  amend- 
ed; (c)(2)(iii)  added 30568 

982.505  (c)(4)  revised 30568 

982.551  (m)  redesignated  as  (n); 

(I)  revised;  new  (m)  added .28805 


982.552  (b)(1),  (OdXiv)  and  (2)  re- 
vised; (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised;  interim 33613 

982.640  (b)  revised;  Interim 33613 

982.642  Added;  interim 33613 

Proposed  Rules: 

206 30278 

888 23770 

982 32196 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs. DepartiT>ent  of  tt>e  Interior 
(Parts  1-299) 

11.100   (a)(14)    added;    eff.    5-3-01 

through  5-1-02 22121 

151  Technical  correction 31976 

183  Added 21088 

Proposed  Rules: 

70 33654 

151 19403 

309 27915 

502 33494 

TITLE  26— INTERNAL  REVENUE 

CtKapter  I- Internal  Revenue  Serv- 
ice. Department  of  ft\9  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 32902. 

33463 

1.32-3  Added 33637 

1.32-3T  Removed 33637 

1.132-9  (b)  corrected 18190 

1.197-2(k)  Example  23  corrected 

22286 

1.401(a)(4>-0  Amended 34540 

1.401(a)(4)-8  (b)(1)  revised 34540 

1.401(a)(4)-9       (b)(2Kv)       added; 

(c)(3)(ii)  revised 34544 

1.401(a)(4)-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (j)  corrected 18357 

1.460-2   (b)(2)(ii)   and   (c)(1)  cor- 
rected  18191 

1.460-4  (b)(3)  and  (g)  corrected 18191 

1.732-3  Added 32902 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 
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TITLE  26  Chapter  I— Con. 

M441-1  (b)(3)(ii)(C)  and 

(e)(6)(V)(C)(2)  correctly  re- 
vised; (b)(3)(vl).  (vllKB), 
(c)(14),  (e)(3)(iii)(D), 

(ivXCX/).  (2).  (D)(2)  and  (3) 

corrected 18188 

1441^   (e)(5)(i»)   correctly   des- 
ignated    as     (eKSXii);     new 

(e)(5)(il)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised;      (b)(5)(i)(A)a)       and 

(lOXii)  corrected 18189 

1.1461-1  Heading.  (cXlXiiXA)(;), 
(2Xi)  and  (ii)(H)  corrected; 
(cX2XiXM)  correctly  re- 
moved; (c)(2XiXN)  correctly 

designated  as  (c)(2Xi)(M) 18189 

(aXl)  amended 33831 

1.1502-5    (aXl)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 

1.6045-1  (gXlXi)  and  (3)(iv)  cor- 

j      rected 18189 

1.6049-5  (bX12).  (cX4)  introduc- 
tory text.  (d)(2Xi),  (il),  (3X1), 
(11),  (lllXA)  and  (B)  corrected 

18189 

1.6151-1    (dXl)  amended 33831 

6302-1  (d)  revised 32542 

(bXD  amended 33831 

6302-2  (d)  revised 32542 

(aXl)(l).    (ii).    (iv)    and    (bXl) 

amended 33831 

6302-3  (a)  amended 33831 

I II  Authority  citation  amended 

28370 

$1.6071(a)-l    (aXl)        and        (c) 

amended 33832 

81.6151-1    (b)  amended 33832 

31.6302-1  (f)(4)  revised 28370 

(mXD  re  vised 32542 

(i)(3)  amended 33831 

(c)(1).  (2X1)  introductory  text, 

(3).  (i)(3)  and  (5)  amended 33832 

1.6302-lT  Removed 28370 

31.6302(c)-2A     (b)(lXi)     and     (3) 

amended 33832 

1.6302(c)-2A     (bXlXi)     and     (3) 

amended 33832 

ll.6302(c)-3  (b)(2)  amended 33831 

(aXlXl),    (11).    (3)    and    (b)(2) 

amended 33832 

1.6302(cM  (a)  revised 32542 

5.3405-lT  Amended 33832 

6.3121(lX10>-4  Amended 33832 


40.8802(c)-l  (d)(1)  amended.. 

48.4081-8  Revised 27597 

301.6302-1     (a).     (bXD     and     (2) 

amended 33832 

301.6302-lT  Removed 33831 

301.6323(j)-l  Added 33465 

301.6656-1  Removed;  new  301.6656- 

1  redesignated  from  301.6656- 

3 32542 

301.6656-2  Removed 32542 

301.6656-3        Redesignated        as 

301.6656-1 32542 

301.9100-5T  (c)   concluding   text 

amended 33832 

601.401  (aX5)  heading,   (ill)  and 

(iv)  amended 33832 

602.101  (b)  table  amended  (0MB 

numbers) 32542,  33637 

Proposed  Rules: 

1 17517,  17518,  19104,  21110,  21297,  21844. 

23868,  26823,  28407,  28408,  31197, 
31850,  32279,  32782,  34136 

5c 31850 

6f 31850 

18 31850 

31 28408.32279 

53 26824 

301  ...17518,  23868,  26824,  28408,  31850,  32279 
602 17518 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

9.162  Added 29479 

9.164  Added 23692 

9.166  Added 29698 

9.167  Added 18545 

9.170  Added 26791 

13.2  Added 19085 

13.11  Amended 19085 

13.20  Added 19085 

13.21  (a)  amended;  (b)  revised 19085 

13.23  Amended 19085 

13.25  (a)  and  (b)  amended 19085 

13.26  (a)  and  (b)  amended 19065 

13.27  (c)  amended 19085 

(a)  and  (b)  revised 19086 

13.41  Amended 19085 

13.42  Amended 19085 
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13.43  (a)  and  (b)  amended 19085 

13.44  Revised 19086 

13.45  (a)  and  (b)  amended 19086 

13.52  Amended 19085 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085, 19086 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19086 

13.72  (b)  amended 19086 

13.74  Amended 19086 

13.92  Amended 19086 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.39  Added 29482 

18.40  Added 29482 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised 29482 

19.207  Added 29482 

24.135  (a)  amended 29483 

25.284  (d)  corrected 17809 

46  Redesignated  from  Part  296 32220 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 

46.7  Amended 32220 

46.8  Introductory  text  and  (f) 
amended 32220 

46.15  Amended 32220 

46.72  Amended 32220 

46.81  Amended 32220 

46.146  Amended 32220 

46.147  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  ...32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.192  (a)  amended 32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  (d)  amended 32221 

46.205  (a)  and  (e)  amended... 32221 

46.206  (b)  and  (f)  amended 32221 

46.213  Amended 32221 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended 32221 

46.242  Amended 32221 

46.270  Revised 32220 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended;  (b)  revised 19088 

53.22  (aXl)  amended 19088 

53.23  (a)  amended;  (b)  revised 19088 

53.24  (aXD  and  (dXD  amended 19088 


53.92  (b)(2)  amended 19088 

53.96  (bX4)  amended 19088 

53.115  (b)  amended 19088 

53.132  (cX2Xii)  amended 19088 

53.133  (dX3)  amended 19088 

53.134  (dX2Kii)  amended , 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (aXD  and  (c)  amended 19088 

53.157  (fXl)  amended 19088 

53.158  (bXD,  (3)  and  (e)  amended 

19088 

53.159  (d)(1)  and  (2)  amended 19088 

(jXl)  amended 19089 

53.172      (aX3Xii)(A),      (B)      and 

(b)(2)(ill)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended r. 19088 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 

70.2  (a)  amended;  (b)  revised 29022 

70.3  Added.: 29022 

70.11  Amended 29022 

70.21  Amended 29022,  29023 

70.22  (a)  and  (b)  amended;  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2Kii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised , 29023 

70.40  Revised 29023 

70.41  (a),  (c),  (d)  and  (f)  amended 
29023 

70.42  Heading,    (aXD.    (b)    and 
(cXl)  re  vised ^ 29024 

70.51  Revised 29024 

70.61  (aXlXi)  introductory  text, 

(C)  and  (2)  amended 29022 

(aXlXD  introductory  text.  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71  Introductory     text,     (a), 
(bXlXii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended 29024 
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TITLE  27  Chapter  I— Con. 

(b)  amended 29025 

7a75  (b)  and  (c)  amended 29024 

(a)  Introductory  text  revised 

29025 

7*76    (a),    (b)(3).    (c)    and    (d) 

amended 29024 

70.77    (a)(1).    (2).    (b)(1)    and    (2) 

amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv),    (2).   (3)   and   (c) 

I  amended 29024 

Ic)  amended 29025 

70.98  (b)  amended 29024,  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70il23  (b)(1)  and  (2)  amended 29024 

(a)(2)  amended 29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70,131  (b)  amended 32219 

70il49    (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70150  (a)  introductory  text  re- 
vised; (a)(1),  (2),  (b),  (c)(1), 
(2),  (3).  (d),  (e)(1)  introduc- 
tory text,  (2)(1)  introductory 

text  and  (B)  amended 29025 

70|151  (a),  (b).  (d).  (e)(1),  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4)(i)(B)  amended 29022 

(a)(1),  (2),  (b)  and  (c)  amended 

I  29025 

(a)(1)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70a63  (a)(1).  (b)(1)  and  (c)  amend- 
ed  29025 

:a)(2)(ii)  introductory  text  re- 
vised  29026 

70il64  (b)(1)  introductory  text, 
(i),    (ii),    (2)(i),    (ii)   and   (c) 

amended 29025 

70.165  Amended 29026 

70J67     (b)(1)     concluding     text 

amended 29022 

(a)(2)(ii)  amended 29024 

(a)(4).  (b)(2)  introductory  text 
and  (b)(3)  amended 29025 


(a)(1),  (2)(i)(C),  (D),  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised; (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended 29025 

70.181  (b)(1).  (2),  (c)(l)(i),  (ii).  (2). 
(3)(i),  (4)(i)  introductory 
text,  (ii)(D)  concluding  text, 
(4)(iv)  introductory  text,  (5) 
introductory  text,  (ii)(B)  and 
(c)(8)  amended 29022 

(a),  (b)(1),  (c)(2),  (3)(ii),  (4)(m) 
and  (5)(ii)(D)  amended 29026 

(c)(5)(ii)(E)  and  (c)(8)  amended 
29027 

70.182  (a)  amended 29022 

(a)(2)(ii),  (6)(iv),  (v),  (7)  and  (9) 

amended 29027 

(a)(2)(i)  amended 29027 

70.183  (b)(2),  (3),  (6),  (7)  introduc- 
tory text,  (9)(ii)  and  (11) 
amended 29022 

(b)(4),  (9)(iv),  (V)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),  (b),  (c)  introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended 29027 

70.188  Amended 29023 

70.191     (b)     introductory     text 

amended 29022 

(a)  re  vised 29027 

70.204  concluding  text  amended 
29025 

(a)  concluding  text  amended 29027 

70.205  (a)(1),  (2)(1),  (ii)(C),  (b)(1). 
(2),  (c)(1).  (e)(2).  (3)  and  (4) 
amended 29025 

(b)(1)  and  (c)(1)  amended 29027 

70.206  (a)(1),  (b)(3)(ii),  (4)(ii)  in- 
troductory text,  (A),  con- 
cluding text,  (iii),  (c)(2)  and 

(3)  amended 29023 

(b)(4)(ii)(B)  amended 29025 

(a)(1),  (b)(1)  introductory  text 

and    (b)(4)(ii)(B)    concluding 
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text  amended;  (c)(1)  and  (4) 
i*Gvis6(l  2902*7 

70.207  (b)(l)(iii)  amended!!!!!!!.!!!!!!!!.29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (a)(1)  amended .29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
29028 

70.263  (d)  amended 29023 

70.271  (d)(1)  amended 29025 

70.281    (b)(2)    introductory    text, 

(vi)  (3)(iv)  and  (v)  amended 

29025 
(a)(i)  and  (b)(2)  amended  .............29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended .■^ 29028 

70.411  (b),  (c)  introductory  text 

and  (16)  amended 29028 

70.412  (a)  amended 29028 

70.413  (a)  amended 29023 

(c)(1)  amended ,...29025 

(b>  re  vised 29028 

70.414  (k)  amended 29026 

(a)  revised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (b)(7)  amended 32219 

70.432  (a),  (b)  and  (d)  amended 29029 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.471  Revised 29029 

70.481    (a),    (bK2Kii).    (3)(ii)    and 

(4)(ill)  amended 29025 

(bK2)  introductory  text,  (3)(i), 
(ii)(B)  and  (4)  introductory 
text  amended 29026 


(b)(1)  amended 29029 

70.482  (a)  introductory  text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(il)  through  (v)  removed; 
(d)(lKvl)  redesignated  as 
(d)(l)(ii);  new  (d)(l)(il) 
amended:  (e)  introductory 
text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended... 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (^)(1)  revised 29030 

70.606  Introductory  text  amended 

29023 

70.608  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised;  (c)  amended 

29030 

70.801  (d)(2)(l)(A),  (iv)(A),  (B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (b)(2)  removed; 

(c)  revised 29030 

70.803  (c),  (e)(3)  and  (f)  amended; 
(d),  (e)(1),  (e)(2).  (4)  and  (5) 
revised 29030 

250.2  (a)  amended;  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668.  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised i. 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended 21669 

250.70  Amended , 21669 

250.70a  Amended 21669 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended 21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 


250.308  (a)  amended;  (b)  revised 

250.309  (a)  revised;  (d)  amended 


46  LSA-UST  OF  CFR  SECTIONS  AFFECTED       : 

I  CHANGES  APRIL  1.  2001  THROUGH  JUNE  29.  2001 

TITLE  27  Choptor  l-Con. 

2S0.112  (c)(1),  (4)  and  (e)  amended; 

(c)(3)  revised 21669 

2$0.112a  (b)(1)  and  (c)(1)  amended 

21669 

2$0.113  (a)  amended 21669 

2$0.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended;  (b)  revised 
21669 

250.173  (a)  revised;  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised 21670 

250.209  Amended 21668 

2SD.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669,  21670 

250.277—250.91  Undesignated  cen- 
ter beading  removed 21670 

250.277  Removed 21670 

250.303  Amended 21669 


.21670 


21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended ..21670 

250.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

270.11  Amended 32220 

270.49  Amended 32220 

270.165  OMB  number 19089 

270.165a  OMB  number 19089 

270.286  Amended 32220 

275.162  Amended 32220 

275.205  (b)  amended 32220 

290.154  Amended 32220 

296  Redesignated  as  Part  46 32220 

Proposed  Rules: 

4 19738 

9 18579,  21707 

16 28135 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 


0.89a  (a)  revised 

0.114  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (f).  (?)  and 
(h);     new     (b)     through     (e)      ♦ 

added 47662 

0.169  Re  vised 78414 

0.172  (a)  revised 40100 

1.6  Revised 58223 

1.10  Redesignated  as   1.11;   new 

1.10  added 48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.75  Revised 70664 

2.80  (h)  corrected 53095 

(f)  table  correctly  revised 63291 

Revised 70665 

2.86  Revised 70669 

2.200—2.219  (Subpart  D)  Added; 

interim 70467 

16.81  (g)  redesignated  as  (1);  new 

(g)  and  (h)  added 17809 

16.92  Heading,  (a)  and  (b)  revised 

75158 

16.101  (e)  Introductory  text,  (1), 
(f)(1)  and  (3)  revised;  (f)(7), 
(8)  and  (9)  redesignated  as 
(f)(8),  (9)  and  (10);  new  (f)(7) 
added : 6470 

16.104  Added 75160 

16.30(^16.301  (Subpart  O)  Added 

68892 

25.9  (b)  revised 6474 

Regulation  at  66  PR  6474  eff. 

date  delayed 12855,  22898 

28  Added;  interim 34365 

54  Added 52865.  52880 

54.105  Amended .-.. 52880 

54.605  Added 52881 

91.50—91.68   (Subpart  D)  Added; 

interim 48595 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

524.31  Regulation  at  62  FR  53691 

confirmed 80749 

541.13  Table  3  amended 59726 

550.50  Regulation  at  60  FR  27693 

confirmed 80749 


550.52  Regulation  at  60  FR  27693 

confirmed 60749 

550.54  Regulation  at  60  FR  27694 
confirmed 80749 

550.55  Regulation  at  60  FR  27694 
confirmed 80749 

550.56  Regulation  at  60  FR  27694 
confirmed 80749 

550.57  Regulation  at  60  FR  27694 
confirmed 80749 

550.58  Regulations  at  60  FR  27694, 
27695,  61  FR  25122  and  62  FR 
53691  confirmed 80749 

550.59  Regulation  at  60  FR  27694 
confirmed 80749 

550.60  Regulation  at  60  FR  27695 
confirmed 60749 

CtKspter  VIM— Court  Services  and 
OfferxJer  Supervision  Agency 
for  tt>e  District  of  Columbia 
(Parts  800-899) 

Chapter  vm  Established 1261 

CtKipter  IX— NatiorKil  Crime  Pre- 
vention and  Privacy  Compact 
Council  (Parts  900-999) 

(Chapter  IX  Established 27862 

Proposed  Rules: 

16 53679.  75201 

17828,  20410.  29921 

42 76460 

540 

544 , ::; 

545 56840 

550 56840,  57126 

552 67670 

TITLE  29— LABOR 

Subtitie  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0—99) 

1.7  (d)  revised 69692 

4  Authority  citation  revised. < 5341 

4.123  (e)(2)  and  (3)  added 48907 

(e)  revised 5341 

5  Authority  citation  revised 80278 

5.2  (n)(l)  amended;  (n)(4)  revised 

69693 

(i)  and  (1)  revised 80278 

5.5  (a)(l)(liKA)(#)  and  (v)  re- 
moved; (aKl)(li)(AK3)  and  (4) 


Note:  BoMtoc*  pog*  numb«>  Indcol*  2000  ctwngw. 
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TITIE29  Subtitle  A-Con. 

amended;  (a)(l)(ii)(A)(2)  re- 
vised  69693 

9  Removed 16127 

36  Added 52865.  52881 

3ai06  Amended 52881 

3a605  Added 52881 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1625.23  Added 77446 

Chapter  XVII— Occupational 

Safety  and  Heatth  Administra- 
tion. Department  of  Labor  (Parts 
1900—1999) 

1904  Revised;  eff.  1-1-02 6122 

1908  Authority  citation  revised 

64290 

1908.1  (a)  and  (c)  revised 64290 

1908.2  Amended 64290 

1908.3  (a)  revised 64291 

1908.5  (a)(3)  and  (b)(1)  revised 64291 

igp8.6  (b),  (c)(2),  (d),  (e)(7),  (8)  and 

(f)(2)  revised;  (g)  existing 
text  and  (h)  existing  text 
designated  as  (g)(1)  and 
(h)(1);  (g)(2)  and  (h)(2)  added 

64291 

1908.7  (a)(3),   (b)(1),   (4),   (5)  and 

(c)(3)  revised 64292 

1910.1—1910.8  (Subpart  A)  Au- 
thority citation  revised 46818 

1910.7  (f)  added 46818 

Appendix  A  amended 46819 

1910.900  (Subpart  W)  Added 68846 

Removed 20403 

IMO.IOOO— 1910.1450    (Subpart    Z) 

I  Authority  citation  revised 76567 

Kuthority  citation  revised 5324 

1910.1030  (b)  amended;  (c)(l)(iv) 
I  revised;  (c)(l)(v)  redeslg- 
I  nated      as      (c)(l)(vi);      new 

(c)(l)(v)  and  (h)(5)  added 5325 

1910.1043  (n)(4)  revised 76567 

Regulation  at  65  FR  76567  eff. 

date  confirmed 18191 

1926.500—1926.503     (Subpart     M) 

Authority  citation  revised 5265 

1926.500  (a)(2)(iii)  and  (a)(3)(iv) 
revised;  (a)(2)(v)  and  (vi)  re- 
designated as  (a)(2)(vl)  and 
(vli);  new  (a)(2Kv)  added;  eft. 
7-18-01 5265 


1926.750—1926.761  (Subpart  R)  Re- 
vised; eff.  7-18-01 5265 

1952  Authority  citation  revised 

6135 

1952.4  Revised;  eff.  1-1-02.. 6135 

1952.154  (b)  revised 62612 

1952.155  (b)(1)  revised 62612 

1956.60—1956.64       (Subpart       G) 

Added 2272 

Chapter  )CX— Occupational  Safety 
and  Heatth  Review  Commission 
(Parts  2200—2499) 

2200.120  (Subpart  H)  Regulation 
at  64  FR  8246  eff.  date  ex- 
tended  58350 

2202  Removed 21671 

Chapter  XXV— Pension  and  Wel- 
fare Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500—2599) 

2520.102-3  (V)  removed;  (d),  (j),  (1). 
(m)(3),  (o),  (s),  (t)(2)  and  (u) 
revised;  (q)  amended;  (m)(4) 
added 70241 

25a).102-5  Removed 70243 

2520.104-41  (c)  revised 62973 

2520.104-46  (b)(1)  and  (d)  revised 

62973 

2S20.104b-3  (a)  amended;  (d)  and 

(e)  revised 70243 

2560.503-1  Revised 70265 

2590  Heading  and  authority  cita- 
tion revised 82142 

Authority  citation  revised 1404 

Regulation  at  65  FR  82142  eff. 
date  delayed 8076 

2590.60&-1  (Subpart  A)  Added 82142 

2590.701-1—2590.703    (Subpart    A) 

Redesignated  as  Subpart  B 82142 

2590.702  Revised;  interim 1404 

(i)(l),  (3)(ii)(A)  introductory 
text  and  (C)  Example  2 
amended;  interim 14077 

2590.711—2590.712  (Subpart  B)  Re- 
designated as  Subpart  C 82142 

2590.731—2590.736  (Subpart  C)  Re- 
designated as  Subpart  D 82142 

2590.736  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1411 
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Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4006  Technical  correction 77429 

4006.2  Amended 75163 

4006.5  (a)(3)  amended;  (f)  revised; 

(g)  removed 75163 

4006.6  Added 75163 

4007  Technical  correction 77429 

4007.8  (i)  added 75164 

4011.10  (b)(9)  amended 75165 

4011  Appendices  A  and  B  amend- 
ed  75165 

4022  Appendices  B  and  C  amend- 
ed  43695 

Appendix  B  amended 49738,  55895, 

60860,  68893,  78415 

Appendix  D  amended 75165 

Appendix  B  amended 2822,  15031, 

19090 

Appendix  C  amended 2823,  15032 

Appendices  B  and  C  amended 

10366,  15032,  26792 

Appendix  B  amended;  eff.  7-1- 

01 32543 

Appendix  C  amended;  eff.  7-1- 

01 32544 

4044  Appendix  B  amended... 43695,  49739. 
55896,  60861,  68893,  78415 

Appendix  D  amended 75166 

Appendix  B  amended 2823, 10366, 

15032,  19090.  26793 
Appendix  B  amended;  eff.  7-1- 
01 32544 

4902.9  (b)  amended;  eff.  7-16-01 32222 

Proposed  Rules: 

4 ..-. 45943 

5 57270 

31 76460 

32 76460 

552 5481,20411 

1910 76598 

1956 67672 

2510 64482,69609 

2570 64498 

2590 1421 

4003 .2856 

4007 2856 

4022 .41610,81456 

4022B 81456 

4044 41610.81456 

4071 2856 

4902 17518 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Heatth  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

3.1  Table  1  corrected 42769 

42  Redesignated  from  Part  47;  in- 
terim; eff.  10-03-01 59096 

Hearing 77292 

47  Redesignated  as  Part  42;  new 
Part  47  added;  interim;  eff. 

10-03-01 59096 

Hearing 77292 

56  Technical  correction 61270 

Hearing 77292 

56.16004  Revised;  interim;  eff.  10- 

03-01 59096 

56.20012   Removed;   interim;    eff. 

10-03-01 59096 

57  Technical  correction 61270 

Hearing 77292 

57.5060—57.5075  (Subpart  D)  Un- 
designated   center    heading 

and  subpart  added 5907 

Regulation  at  66  FR  5907  eft. 

date  delayed 15032,  27863 

57.5060  (a)  added;  eff.  7-19-02;  (b) 

added;  eff.  1-19-06 5907 

57.5067  (a)  amended 15033 

(a)  amended;  eff.  7-5-01 27864 

57.16004  Revised;  interim;  eff.  10- 

03-01 59096 

57.20012   Removed;   Interim;   eff. 

10-03-01 59096 

62  Technical  correction 61270 

Authority  citation  revised 66929 

Appendix  amended 66929 

70  Technical  correction 61270 

71  Technical  correction 61270 

72  Regulation  at  66  FR  5704  eff. 

date  delayed 15033 

72.500—72.520  (Subpart  D)  Added 

5704 

72.500  (b)  added;  eff.  7-19-02 5704 

(a)  amended. 15033 

(a)  and  (b)  corrected 27886 

72.501  (b)  added;  eff.  7-21-03;  (c) 
added:  eff.  1-19-05 5705 

(a)  amended 15033 

(a),  (b)  and  (c)  corrected 27866 

72.502  (a)  amended 15033 

(a)  and  table  corrected .~. 27866 

77  Hearing 77292 

77.208  (c)  revised;  interim;  eff.  10- 

03-01 59096 


Note:  Boldtac*  pog*  numbwt  bKflcol*  2000  changM. 
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1ITIE30  Chapter  I— Con. 

151.05  Amended 67156 

151.47  Amended 67156 

151.49  (b)  removed 67157 

Chapter     II— Minerals     MarKige- 
'  ment   Service,    Department  of 
the  Interior  (Parts  200—299) 


1; 


.174  (1)  removed 62614 

308.4  (b)(4)  removed 28657 

218.151  Heading,  (a)  and  (b)  re- 
vised;     introductory      text 

i    added;  (c)  and  (d)  removed; 
(e)  redesignated  as  new  (c) 
11518 
8.202  (c)  and  (d)  revised 561S9 

218.302  (c)  and  (d)  revised 55189 

260.198  (e)  table  amended 41002.  76935 

250.806     (a)(3)     amended;     (a)(4) 

added 76936 

250.1000  (c)(6)  through  (13)  added 
46095 

250.1001  Amended 46096 

250.1500—250.1510  (Subpart  O)  Re- 
vised  49490 

256.14  Removed 32904 

256.40  Introductory  text  revised 

11518 

260  Revised 11518 

Chapter  Vll— Office  of  Surfdce 
Mining  Rectamation  and  En- 
forcement, [>epartment  of  ttie 
Interior  (Parts  700—999) 

701  Authority  citation  revised 79662 

7D1.5  Amended 79662 

701.11  (a)  amended 79663 

724  Authority  citation  revised 79663 

724.5  Removed 79663 

750  Authority  citation  revised 79663 

TC0.12  (c)(2)(li)  revised 79663 

713  Authority  citation  revised 79663 

Technical  correction 16127 

T73.3  Redesignated   from   773.10; 

revised 79663 

773.4  Redesignated  from  773.11 79663 

TO. 5  Removed;  new  773.5  redesig- 
nated from  773.12 79663 

773.6  Redesignated  from   773.13; 
(a)(3)(ll)  amended 79663 

Technical  correction 16127 

3.7  Heading,  (a)  and  (b)  redesig- 
nated   from    773.15   heading, 

(a)(1)  and  (2) 79663 

773.8  Added 79663 


T 


773.9  Added 79663 

773.10  Redesignated  as  773.3; 
added 79663 

773.11  Redesignated  as  773.4; 
added 79663 

773.12  Redesignated  as  773.5; 
added 79663 

773.13  Redesignated  as  773.6; 
added 79663 

773.14  Added 79663 

773.15  (a)  introductory  text,  (b), 
(c)(1)  and  (e)  removed;  Head- 
ing. (aXl),  (2).  (c),  (2).  (3),  (i), 
(ii),  (4)  through  (13)  and  (d) 
redesignated  as  773.7(a),  (b), 
773.15,  (b).  (c).  (1),  (2),  (d) 
through  (m)  and  773.16;  (a) 

and  (n)  added 79663 

773.16  Redesignated  from  773.15 

(d) 79663 

773.17  (h)  removed 79663 

773.20  Removed ; 79663 

773.21  Revised 79666 

773.22  Revised 79665 

773.23  Revised 79666 

773.24  Removed 79663 

773.25  Revised 79666 

773.26  Added 79666 

773.27  Added 79666 

773.28  Added 79666 

774  Heading  and  authority  cita- 
tion revised 79667 

774.1  Revised 79667 

774.9  Redesignated  from  774.10; 
revised 79667 

774.10  Redesignated  as  774.9;  new 
774.10  redesignated  from 
774.11 79667 

774.11  Redesignated    as    774.10; 

new  774.11  added 79667 

774.12  Added 79667 

774.13  (b)(2)  and  (c)  amended 79666 

774.15  (b)(3)  amended 79666 

774.17  (d)(1)  amended 79666 

775.11  (b)(1)  amended 79666 

778  Authority  citation  revised 79668 

778.8  Redesignated  from  778.10; 
revised 79668 

778.9  Added 79668 

778.10  Redesignated  as  778.8 79668 

778.11  Added 79668 

778.12  Added 79669 

778.13  Revised 79669 

778.14  Revised 79669 

778.21  Amended 79669 

785  Authority  citation  revised 79669 
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785.13  (c)  amended 79669 

785.21     (e)     Introductory     text 

amended 79669 

785.25  (a)  amended 79669 

795  Authority  citation  revised 79670 

795.9  (d)  amended 79670 

816  Authority  citation  revised 14317 

816.49    (a)(1),     (9)     Introductory 

text,   (ii),   (11)  introductory 
text,  (11)  and  (c)(2)  amended 
14317 

817  Authority  citation  revised 79670 

Authority  citation  revised 14318 

817.49    (a)(1),    (9)    introductory 
text,    (ii),   (11)   introductory 

text,  (11)  and  (c)(2) 14318 

817.121  (g)  amended 79670 

840  Authority  citation  revised 79670 

840.14  (b)(2)  amended 79670 

842  Authority  citation  revised 79670 

842.16  (aM2)  amended 79670 

843  Authority  citation  revised 79670 

843.5  Amended 79670 

843.11  (g)  revised 79670 

843.21  Revised 79670 

843.24  Removed 79671 

846  Authority  citation  revised 79671 

846.5  Removed 79671 

847  Added 79671 

870  Authority  citation  revised 28836 

870.15  (b)  amended;  (d)(l)(lv)  re- 
vised  28636 

870.17  Added ...28636 

874  Authority  citation  revised 79671 

874.16  Revised 79671 

875  Auhority  citation  revised 79671 

875.20  Revised 79671 

903.773  (d)(3),    (g)    introductory 
text,  (1)  and  (2)  amended 79671 

903.774  (c)  and  (f)(2)  amended 79672 

905  Authority  citation  revised 79672 

905.773  (d)(3),  (f)  and  (g)  amended 
79672 

905.774  (b)  and  (e)  amended 79672 

906.15  Table  amended 70486 

906.16  (d)  and  (e)  removed 70487 

910  Authority  citation  revised 79672 

910.773  (b)(4)  amended 79672 

910.774  (b)(1)  amended 79672 

912  Authority  citation  revised 79672 

912.773  (b)(4)  amended 79672 

912.774  (b)(1)  amended 79672 

917.12  (b)  added 33023 

917.13  (c)  added „ 53911 

917.15  (a)  table  amended 33023 

920.15  Table  amended 66931 


Heading  corrected 78416 

Table  amended 32746 

921  Authority  citation  revised 79672 

921.773  (b)(4)  amended 79672 

921.774  (b)(1)  amended 79672 

922  Authority  citation  revised 79672 

922.773  (b)(4)  amended 79672 

922.774  (b)(1)  amended .^ 79672 

925.12     Introductory     text     re- 
moved;  (a),   (b)  and  (c)   re- 
vised; (d),  (e)  and  (f)  added 
23604 

925.15  Table  amended 23604 

925.16  (b).  (f)(1),  (g),  (p)(5).  (9) 
through  (12),  (14),  (16).  (18), 
(21),  (q)  Introductory  text,  (2) 
and  (u)  removed;  (p)  Intro- 
ductory text,  (4)  and  (20)  re- 
vised; (V)  added 23605 

925.25  Table  amended 23605 

926.15  Table  amended 31533 

931.15  Table  amended 54794.  65778 

Table  amended 4673 

931.16  (o),  (w).  (X),  (y)  and  (aa)  re- 
moved  54795 

(m).  (n)  and  (z)  removed 65779 

933  Authority  citation  revised 79672 

933.773  (b)(4)  amended 79672 

933.774  (b)(1)  amended 79672 

934.15  Table  amended ^ 13020 

Table  amended 27459 

936.15  Table  amended 23608 

937  Authority  ciUtion  revised 79672 

937.773  (b)(4)  amended 79672 

937.774  (b)(1)  amended 79672 

938.15  Table  amended 66174 

939  Authority  citation  revised 79672 

939.773  (b)(4)  amended 79672 

939.774  (b)(1)  amended 79672 

941  Authority  citation  revised 79672 

941.773  (b)(4)  amended 79672 

941.774  (b)(1)  amended 79672 

942  Authority  citation  revised 79672 

942.773  (b)(4)  amended 79672 

(d)  Introductory  text  amended 

79672 

942.774  (c)  amended 79672 

943.15  Table  amended 70489 

944.15  Table  amended 20606 

946.15  Table  amended 65782 

947  Authority  citation  revised 79672 

947.773  (bK4)  amended..... 79672 

947.774  (b)(1)  amended 79672 

948.12  (b)  added 50430 

(c)  added 80328 

948.15  Table  amended 80430,  80328 
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TITLE  30  Chapter  VII— Con. 

948.16  (www)  and  (xxx)  removed; 
(vw)(l)  and  (iiii)  revised; 
(QQQQ)  through  (eeeee)  added 


ffff)  through  (rrrr)  added . 


Proposed  Rules: 


.50430 
,.8032t 


70 42122.  42186.  45742.  49215 

72 42068.  42185,  45743,  49215 

75* 42122,  42186,  45742.  49215 

90. 42122,  42186,  45742,  49215 

200—299  (Ch.  n) 81465 

11241 

208 69259,  70386,  78431 

20^ 42064.  49957.  59237 

* 30121 

20$ 57771 

2l6 30121 


21$ 30121 

218 55476 

30121 

25$ 41892.  46126 

25$ ,. 55476,  78432 

1277 

260 55476 

75$ 16893 

870 6511 

904 18216,23868 

91« 2374 

9lt 13275 

91$ 34137 

92$ 49525,  59150 

[. 31571 

928 64906 

926 57581.  57583 

J 28680.  29741.  29744 

931 63223 

93$ 44015 

* 30347 

93$ 10403 

938 76954 

10405,13277 

94$ 54962 

944 1616.  10866 

94$ 43723.  59152 

75889 

335,  2866,  28682,  33032 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtme  A— Office  of  the  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.36  (b)(1)  table  amended 56792 


Revised 69867 

(V)  table  corrected 76005 

(c)(l)(i)  table,  (Iv)  table, 
(g)(l)(i)  table,  (il)  Uble,  (Iv) 
table,  (m)(l)(li)  table  and  (v) 

table  amended 16603 

(h)(l)(l).  (il),  (2)(1)(A),  (B),  (C), 
(11),  (iv)  and  (6)(iii)  revised; 
(h)(2)  Introductory  text,  (ill). 
(4)  introductory  text  and  (6) 
introductory  text  amended 

18192 

1.20—1.36  (Subpart  C)  Appendix  D 

amended 9959,  9960 

28  Added 52865,  52881 

28.105  Amended 52882 

28.605  Added 52882 

28.610  Added 52882 

28.615  Added 52883 

28.620  Added 52883 

28.625  Added 52884 

28.630  Added 52885 

28.635  Added 52885 

29  Added 77501 

Authority  citation  revised 80753 

29.102  (a)  revised;  interim 80753 

29.203  (b)  revised;  interim 80753 

29.401—29.407  (Subpart  D)  Added; 

interim 80753 

Chapter  I— Monetary  Offices.  De- 
partment of  the  Treasury  (Parts 
51-199) 

103  Exception 32746 

103.22  (d)(2)(vi)  Introductory 
text,  (A),  (vii)(A),  (6)(v)  and 
(ix)  revised;  (d)(3)(i)  and 
(5)(ii)  amended;  interim 46356 

Chapter  II— Fiscal  Sen^ice.  De- 
partment of  the  Treasury  (Parts 
200—399) 

202  Heading  and  authority  cita- 
tion revised 55428 

202.6  (b)  revised 55428 

203.24  (d)  revised 55429 

210.2  (d)  revised;  interim 10580 

210.3  (b)  revised;  interim 10580 

225  Authority  citation  revised 55430 

225.3  (e)  revised 55430 

306.128  Revised 66175 

344  Revised;  interim 55405 

355  Revised 65700 

366.31  (a)  amended;  (b)(1)  revised 

66175 
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356  Exhibit  C  removed 66175 

357  Determination 33832 

358  Re  vised 65701 

380  Added 55427 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500—599) 

501  Authority  citation  revised 41335 

501.801  (c)  added;  interim 2728 

501.805  (a)  note  added 41336 

538.521  Revised;  interim 2729 

540  Added;  interim 3905 

545  Added;  interim 2729 

598  Added 41336 

Chapter  V  Api>endix  A  amended 

75630,80750 

Appendix  A  amended 29229 

Chapter  IX— Federal  Claims  Col- 
lection Standards  (Deixirttment 
of  the  Treasury— Dejxirtment  of 
Justice)  (Parts  900-904) 

Chapter  EX  Established 70395 

Proposed  Rules: 

1 62824 

13865 

10 3276 

205 60796.  66671,  69132 

210 18888.29746 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

196  Added 52865,  52665 

196.105  Amended 52885 

196.605  Added 52865 

199.3  (b)(2)(i)(D),  (f)(3)(vi)  and 
(f)(3)(vli)  revised;  (b)(3)  re- 
designated as  (b)(2)(iii)(B)(J); 
new  (b)(3)  and  (4)  added;  in- 
terim  9654 

Regulation  at  66  FR  9654  eff. 

date  corrected  to  4-1-01 10367 

(b)(4)  and  (5)  redesignated  as 

(b)(3)  and  (4);  interim 16400 

199.4  (aK9)  Introductory  text  and 
(i)(B)  revised 45266 

Regulation  at  64  FR  45454  con- 
firmed; (d)(3)(vii)  and  (g)(48) 
revised 56224 


(e)(21)  added;  (gM15)  introduc- 
tory text  revised 8366 

Regulation  at  66  FR  8366  with- 
drawn  9199 

(f)(10)(ii),  (ill)  and  note  re- 
vised; (f)(ll)  and  (g)(37)(xii) 
added;  interim 9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 

199.5  (b)(l)(iiiMA)  revised;  In- 
terim  9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.13  Revised 63207 

(c)(3)(ii)(E)(2)  revised;  interim 

9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 

Revised 12860 

(c)(3)(ii)(E)(2)  revised;  interim 

16400 

199.14  (h)(2)  and  (h)(3)  redesig- 
nated  as   (h)(3)    and    (h)(4); 

new  (h)(2)  added;  interim 41003 

199.17  (o)(7)  correctly  designated 
45425 

(a)(6)(lll)(D)  removed;  (k)  and 
(m)(5)  revised;  (m)(7)  and 
(n)(2)(vi)  added;  interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.18  (c)(2),  (3).  (d)  heading  (1), 
(2)(i)   through   (vii),   (3),   (e) 

and  (g)  revised;  interim 9656 

Regulation  at  66  FR  9656  eff. 

date  corrected  to  4-1-01 10367 

(d)(1)  amended;  interim 16400 

199.21  Removed 63218 

Added;  interim 9657 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

Removed 12871 

199.22  (d)(l)(iii).  (3)  and  (4)  re- 
vised; (d)(l)(iv)  redesignated 
as  (d)(l)(v);  new  (dXlKiv) 
added 46913 

(b)(1),  (d)(4).  (d)(5),  (f)  intro- 
ductory text,  (1)  introduc- 
tory text,  (2)  and  (g)  revised; 
(f)(3)  added 49492 

(d)(lMi)  and  (5)  revised;  (d)(3) 
amended 9658 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

310.72  (a)(2)  revised 48170 

311.8  Added 53166 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  JUNE  29.  2001 


TVLE32  Chapter  I— Con. 

317  Re  vised 


.63799 


Chapter  V— Department  of  the 
Army  (Parts  400-699) 

668  (Subchapter  L)  Regrulation  at 
65  FR  13906  confirmed;  new 
j    668  revised 81360 

CtKipter  VI— Department  of  ttie 
I        Navy  (Parts  700-799) 

701.118  (u)  added 48170 

(u)(i)  through  (iv)  and  (v)(l) 
through  (10)  correctly  des- 
ignated as  (u)(l)  through  (4) 
and  (u)(5)(i)  through  (x) 53171 

706.2  Table  Three  and  Table  Four 
amended 61093 

Table  Three  amended 61094, 61098 

Table  Five  amended 6109S.  62615 

Table    Two    and    Table    Four 

amended ._. 61096 

Table    Four    and   Table    Five 

amended ...61097,  61099,  61 100.  79742 
Tables   One,   Two   and   Three 

amended 79741 

706.3  Table  One  amended 79742 

12A  Nomenclature  change 62616 

734.108  Revised 62616 

734.109  (a)(4)(ii)  revised 62616 

734.201  Amended 62616 

734.210  (a)(2)  amended 62616 

734.212  (c)  removed .>....62616 

733  Authority  citation  revised 62617 

738.1  Heading  and  (a)  amended. 62617 

73B.2  Amended 62617 

73B.3  (a)(2)  amended;  (a)(2)(i)  re- 
designated as  (b);  new  (b)  re- 
vised; (c)  added 62617 

73B.4  (a)(1)  revised 62618 

73B.5      (b)      introductory      text 

amended 62618 

73i4.3  Revised 62619 

734.4  (a)(3)  amended 62619 

73tt.5  Amended 62619 

73(B  Authority  citation  revised 53590 

7ap.l      (c)      introductory      text 

amended 53590 

73B.3  (b)(1)  revised 53590 

736.5  (d),  (f)(2)  and  (h)  amended; 

'   (e)  revised ....53590 

(e)  corrected 67628 

75B.2    (a)    through    (d)    and    (g) 

amended 60861 

(b)  amended 60862 

7Se.3  (a)  amended 60861, 60862 


752.4  (a),  (c)  and  (d)  amended 60861 

752.5  (a)  and  (b)  amended 60661 

(b)  amended 60862 

762  Removed 53171 

765  Authority  citation  revised 53172 

765.12    (a)(2).    (b)(2)    and    (cX2) 

amended;  (b)(l)(i)  revised 53172 

765.14  (d)(2)  and  (3)  amended 62619 

770.2  (bXl),  (c)  and  (d)(2)  revised 
53591 

770.3  (a),  (b).  (c)(1).  (2)  and  (3)  re- 
vised; (c)(4)  and  (5)  removed 
53591 

770.4  Revised 53591 

770.5  (a),  (b)  and  (c)  revised 53592 

770.6  (a)  revised;  (b)  and  (c) 
amended;  (f)  and  (g)  added 53592 

770.7  Heading,  (a),  (b).  (c)(1)  and 
(2)  revised;  (c)(3),  (4)  and  (5) 
removed 53592 

770.8  Amended 53692 

770.9  Revised 53592 

770.15—770.20  (Subpart  B)  Head- 
ing revised 53592 

770.18  Amended 53592 

770.19  (a)  revised 53592 

770.20  (a)  amended;  (b)  revised 53592 

770.47—770.52    (Subpart    P)    Re- 

y^gg^ 53592 

770.53—770.58  (Subpart  Q)  Au- 
thority citation  revised 53593 

770.55  Amended 53593 

770.57  Amended 53593 

CtKipter  VII— Department  of  ttie 
Air  Force  (Parts  800—1099) 

811  Revised 64619 

811a  Redesignated  as  813 64621 

813  Redesignated  from  811a;  new 

813  re  vised 64621 

818  Removed 81740 

884  Revised 64348 

989.1  (a)  and  (b)  corrected 16868 

989.3     (a)(4)(i).     (iii).     (c)(2)(iv). 

(d)(7)  and  (h)(7)  corrected 16868 

989.5  (d)  corrected .^ 16868 

989.12  Corrected 16868 

989.13  (c)  corrected 16868 

989.14  (g)  through  (j)  corrected 


989.17  Corrected 16868 

989.18  (a)  corrected 16868.  26793 

989.19  (a),  (b)  and  (c)(2)  corrected 
16868 

989.20  Corrected 16868 

989.21  (a)  and  (b)  corrected 16868 
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989.22  (a),  (b)  and  (d)  amended 16868 

989.29  Corrected 

989.32  Corrected 

989.34  (a)  and  (b)  corrected 

989.35  (c)  corrected 

989.36  Corrected 

989.38  (b),  (c)  and  (d)  corrected 


989  Appendices  A,  B  and  C  cor- 
rected   16869 

Appendix  C  corrected 31177 

Regulation  at  66  FR  31177  eff. 
date  corrected 31976 

CtKipter  )(VI— Selective  Service 
System  (Parts  1600-1699) 

1615.1  (b)  amended 47670 

(a)(1)    revised;    (a)(2)    and    (b) 

amended;  (c)  added 60101 

1615.4  Introductory  text  and  (b) 

amended;  (a)  revised 60101 

1698.2  (b)  amended 47670 

Proposed  Rules: 

199 68957 

311 63826,  75897 

317 48202 

323 .Tj 60900 

326 53962 

1280 

651 54348 

935 63826 

TUIE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

CtKipter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.07-90  (b)  introductory  text  and 

(c)  amended 33639 

1.07-95  (a)  and  (b)  amended 33639 

25.101  Revised 33639 

25.103  Amended 33639 

25.111     (b)     introductory     text 

amended;  (b)(3)  revised 33639 

25.131  (b)  amended 33639 

54.07  Amended 33639 

62.21  (c)(4)  revised;  (h)  amended 

33g4n 

62.51  (b)(3)  amended ....V.............33640 

62.65  (c)(1)  amended 33640 

64.13  (a)  amended 33640 

66.01-10  Revised 59126 


Regulation    at    65    FR    S9126 

withdrawn 8 

66.05-30  (b)  amended 33640 

67.50-25  (e)  revised 33640 

72.01-10  (c)  revised 33640 

72.01-25  (a)  amended;  (b)  revised 

72.05^1  (axi).  (2)'and  (3)  revised 

33640 

72.05^  Revised 33640 

95  Heading  revised 1862 

95.001  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

95.010  Amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

95.020  Heading,  introductory  text 

and  (a)  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

95.025  Heading,   (a)  and  (b)  re- 
vised   1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

95.030  Heading  and  introductory 

text  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

95.040  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

100  Temporary  regulations  list 

56484,82272 

Authority  citation  revised 1582 

Temporary  regulations  list 10581, 

28370 
100.01  Regulation  at  61  FR  33032 

withdrawn 1581 

100.05  Regulation  at  61  FR  33032 

withdrawn 1581 

100.15  Regulation  at  61  FR  33032 

withdrawn 1581 

(c)  revised;  (d)  redesignated  as 

(f);  new  (d)  and  (e)  added 1582 

Regulation  at  66  FR  1582  eff. 
date  delayed;  (d)  and  (e)  cor- 
rected  9659 

100.17  Regulation  at  61  FR  33032 
withdrawn 1581 

100.18  Regulation  at  61  FR  33033 
withdrawn 1581 

100.19  Regulation  at  61  FR  33033 
withdrawn 1581 

100.25  Regulation  at  61  FR  33033 

withdrawn. 1581 
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TITLE  33  Chapter  l-<:on. 

100.30  Regulation  at  61  FR  33033 

withdrawn 1581 

100,35  Regrulation  at  61  FR  33033 

withdrawn 1581 

100.35-T05-003  Added  (temporary) 

, 13433 

10ft35^T6w)23  Added  (temporary) 

100l35^t6w>27  Added  (temporary) 

I >. 47318 

Added  (temporary) 33470 

100.35-T05-028  Added  (temporary) 

48614 

100i35-T05-O31  Added  (temporary) 

52646 

10ol35-T05-032  Added  (temporary) 

4949S 

100.35-T05-033  Added  (temporary) 

49915 

100t35-T06-041  Added  (temporary) 


10(fc35-T05-043  Added  (temporary) 
100t35T-00-124  Added  (temporary) 


.54152 
.58663 


.1045 
100.35T-07-023  Added  (temporary) 

19092 

100.35T-07-040  Added  (temporary) 

30317 

100.35T-07-042  Added  (temporary) 

30314 

100.35T-07-043  Added  (temporary) 

30315 

100.35T-07-046  Added  (temporary) 

3QQQg 

100.35T^-<I49  Added  (temporary) 

33024 

100,35T-()7-062  Added  (temporary) 

41004 

100.35T-07-116  Added  (temporary) 

77514 

100.35T-07-131  Added  (temporary) 

77513 

100.50  Regrulation  at  61  FR  33033 

withdrawn 1581 

lOaiOO— 100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  with- 
drawn  1581 

100.100  Regulation  at  61  FR  33033 
withdrawn 1581 

100.101  Implementation  (tem- 
porary)  18546 

100.508  Implementation  (tem- 
porary)  54150 

100.511  Implementation  (tem- 
porary)  76153 

Note:  Bddloc*  pog*  numbcn  Indtool*  2000  ehongat. 


Implementation  (temporary) 13238 

100.515     Implementation     (tem- 
porary)  48612,54150 

100.718  Stayed  (temporary) 30315 

100.719  Stayed  (temporary) 30314 

100.721  (a)(2)  revised 67265 

100.734  Stayed  (temporary) 1045 

100.801  Table  1  amended 46597 

100.901  Table  1  amended 33640 

100.1101  Implementation    (tem- 
porary)  71058 

Implementation  (temporary) 18193 

100.1102  Implementation    (tem- 
porary)  9658 

100.1306    Implementation    (tem- 
porary)  23849 

110.157  (b)(ll)  added;  eff.  10-3-00 

through  11-3O-00 62288 

110.206  SUyed  (temporary) 32906 

110.224    (a)(18)  added;  (d)  table. 
(e)(5),  (6)  and  (17)  revised;  eff. 

7-26-01 33836 

110.T09-007  Added  (temporary) 32906 

114.05  (d)  and  (i)  amended 33640 

114.40  Amended 33641 

117  Temporary  drawbridge  oper- 
ations regulations 50135,  51539, 

54795,  56792.  59126,  60359,  60361, 
64352.  66933,  67629,  66894,  68895, 
69443,  69875,  71059,  76154,  82276 

Temporary  regulations  list 56484 

Temporary    drawbridge    oper- 
ation regulations 1045,  1262. 1583. 

1584,  3466,  7402.  9199,  9659,  9660, 
10817,  10965,  11108,  11233,  13239. 
14487, 16604.  16128,  17511.  17810, 
17811.  18193,  18408.  18546.  20084. 
21862.  23162,  23163,  23610.  30806, 

33470 

Temporary  regulations  list 10581 

117.161       Stayed;       eff.       9-&-00 

through  12-21-00 54955 

117.181  Revised 18725 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

(qq)  stayed  and  (uu)  added;  eff. 

11-2-00  through  1-25-01 66933 

(rr)  stayed;  (w)  added;  eff.  11- 

21-00  through  2-28-01 76937 

(gg)    stayed;    (ww)    and    (xx) 

added  (temporary) 23162 

(s)  stayed;  (ww)  added  (tem- 
porary)   32748 

117.291  (a)  stayed;  (c)  added;  eff. 

1-15-01  to  4-2-02 6475 
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(a)    stayed;    (c)    added    (tem- 
porary)  9200 

117.393  (c)  stayed;  (e)  added  (tem- 
porary)   26795 

117.401  Revised 27867 

117.436  Revised 11110 

117.447  Amended .t. 33641 

117.451  (b)  revised 60361 

117.458  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a)  added 

27026 

117.483  Existing  text  designated 
as  (a);  (b)  added  (temporary) 
23160 

(a)  designation    and    (b)    re- 
moved  33472 

117.491  (a)  revised 52022 

117.506  Removed 52023 

117.525  (a)  revised .9202 

117.593      Stayed;      eff.      6-11-01 

through  9-21-01 23611 

117.599  Revised 10817 

117.609  (a)  amended 33641 

117.627  (a),  (b)  and  (c)  revised 32749 

117.647    (b)    stayed;    (f)   and    (g) 

added 32907 

117.697  (a)  amended 33841 

117.723    (i)    added;    eff.    3-l»-01 

through  5-7-01 14488 

(i)  added;  eff.  5-*-01  through  7- 

31-01 23609 

117.771  (a)  revised -,....45718 

117.787  Revised 46870 

117.789  (c)  stayed;  (g)  added  (tem- 
porary)  64892 

(c)  stayed;  (g)  added;  eff.  5-15- 

01  through  8-15-01 19857 

(c)    stayed;    (g)    added    (tem- 
porary)   23159 

117.793  (b)  revised 45718 

(c)  amended 33641 

117.795  (a)  stayed;  (d)  added;  eff. 

4-30-01  through  12-31-01 18408 

(e)  added;  eff.  5-18-01  through 
11-30-01 29484 

(b)  amended 33641 

117.801  Revised 46872 

(g)    stayed;    (h)    added    (tem- 
porary)  64892 

(a)(3)  and  (h)  added;  eff.  4-23-01 

to  8-31-01 16129 

(g)  and  (h)  stayed;  (1)  added 

(temporary) 23159 

117.815  Revised 45718 

117.971  Undesignated  text  des- 
ignated as  (b);  (a)  added.,.., 71059 


117.1007  (a)  revised 1864 

117.1041  (a)(1)  revised 33025 

117.1051  (d)(2)  revised 33026 

117.1089  Revised 13434 

Regulation  at  66  FR  13434  con- 
firmed  27867 

117.T162  Added  (temporary) 54955 

117.T394  Added  (temporary) 52306 

117.T594      Added;      eff.      6-11-01 

through  9-21-01 23611 

120.305  (a)  through  (d)  amended 

33641 

120.307  (a),  (b)  and  (c)  amended 

33641 

120.30©  Amended 33641 

151.1000  Amended 33641 

151.1006  Amended 33641 

154  Clarification 62288 

154.1035  (b)(4Kii)(B)  amended 33641 

155.1050  (k)(3)  stayed;  eff.  2-12-01 

to  2-12-04 3878 

155.1052  (f)  stayed  in  part;  etf.  2- 
12-01  to  2-12-04 3878 

159.4  (a)  amended 33641 

159.12  (c)  amended 33641 

159.15  (a)  introductory  text  and 

(c)  amended 33641 

159.17  (a)  amended 33641 

159.19  (a)  amended 33641 

159.97  Amended 33641 

162.115  (a)  designation  and  (b)  re- 
moved  53595 

164.01  (a)  revised;  (c)  added 21864 

164.33  (a)(3)(i)  and  (ii)  amended 

33^42. 
164.72   (b)(2)(ii)(B),    (C)   and   (ij) 

amended 33641 

165  Temporary  regulations  list 

56484,82272 

Temporary  regulations  list 10581 , 

28370 

Technical  correction 17466 

165.161  Revised 6479 

165,164  Heading,  (a)(4)  and  (5)  re- 
vised; (a)(6)  and  (7)  added 47320 

165.166  Added 20405 

165.168  Revised 43239 

Heading,  (a)  introductory  text, 
(b)  introductory  text,  (c)  in- 
troductory text,  (d)  intro- 
ductory text,  (4),  (e).  (f)  and 
Figures  1  through  4  revised; 
(a)(7).  (8).  (9).  (b)(10).  (cX3). 
(4)   and   (d)(8)   through   (11) 

added 16000 

165.170  Added;  eff.  7-2-01 .29486 


Note:  Botdtac*  pog*  numbws  Indteol*  2000  changM. 
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TTrLE33  Choplwl-Con. 

1$5.704  Revised 14489 

lte.755  Added 16870 

185.907  Added 27869 

I  Implementation  (temporary) 29907, 

I  33026 

1$5.1109  Revised 62294 

185.1113  Added;  interim;  e£f.  8-1- 

00  through  12-31-02 54154 

ie5.111&-165.1309      Undesigmated 

center  heading  removed 33641 

185.1301—165.1309      Undesignated 

center  heading  added 33641 

185.754  (b)(3)  amended 33641 

l|5.903  (a)(1),  (4)  and  (11)  amend- 

ed.  33642 

Ite.lioi  Redesignated  as  iw!  1151; 
I     new      165.1101      redesignated 

from  165.1102 33642 

185.1102  Redesignated  as  165.1101; 
j     new     165.1102     redesigmated 

I     from  165.1103 33642 

185.1103  Redesignated  as  165.1102; 
new  165.1103  redesignated 
from  165.1104 33642 

185.1104  Redesignated  as  165.1103; 
new  165.1104  redesignated 
from  165.1105 33642 

185.1105  Redesignated  as  165.1104; 
I    new     165.1105     redesignated 

i    from  165.1106 33642 

185.1106  Redesignated  as  165.1105; 
new  165.1106  redesignated 
from  165.1107 33642 

.1107  Redesignated  as  165.1106; 
new     165.1107     redesignated 

from  165.1108 33642 

185.1108  Redesignated  as  165.1107 

.33642 


185.1 


185.1109  Redesignated  as  165.1152 
185.iiii  Redesignated  as  165.1131 

185.1112  Redesignated  as  165.1191 

185.1113  Redesignated  as  165.1153 
1|5.1114  Redesignated  as  liss.iisi 
1$5.1115  Redesignated  as  165.1182 
I85.iii6  Redesignated  as  iiK.im 


.33642 


.33642 


.33642 


.33642 


.33642 


.33642 


.33642 


185.1131       Redesignated       from 

165.U11 33642 

185.1151       Redesignated       from 

165.1101 33642 


165.1152  Redesignated       from 
165.1109 33642 

165.1153  Redesignated       from 
165.1113 33642 

165.1171       Redesignated       from 

165.1116 33642 

165.1181  Redesignated       from 
165.1114 33642 

165.1182  Redesignated       &t>m 
165.1115 33642 

165.1191       Redesignated       from 

165.1112 33642 

165.1403  (a)  amended .7. 33642 

165.1706  (a)  amended 81363 

165.1707  Removed 15625 

165.1708  (a)  amended 81362 

165.T00-065  Added  (temporary) 45294, 

48910 

Removed 54797 

165.T0O-189  Added  (temporary) 45363 

165.T0O-19O  Added  (temporary) 48354 

165.T00-240  Added  (temporary) 69445 

165.T01-012  Added  (temporary) 43698 

165.T01-015  Added  (temporary) 43246 

Added  (temporary) 19093 

165.T01-021  Added  (temporary) 21286 

165.T01-024  Added  (temporary) 13853 

165.T01-026  Added  (temporary) 14491 

165.T01-047  Added  (temporary) 20927 

165.T01-063  Added  (temporary) 28373 

165.T01-064  Added  (temporary) 28658 

165.T01-075  Added  (temporary) 30062 

165.T01-078  Added  (temporary) 30319 

165.T01-093  Added  (temporary) 34369 

165.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42266 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45526 

165.T01-152  Added  (temporary) 41008 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-184  Added  (temporary) 47322 

165.T01-185  Added  (temporary) 45911 

165.T01-186  Added  (temporary) 45293 

165.T01-187  Added  (temporary) 45291 

165.T01-192  Added  (temporary) 49498 

165.T01-203  Added  (temporary) 51542 

165.T01-204  Added  (temporary) 50918 

165.T01-206  Added  (temporary) 52649 

165.T01-220  Added  (temporary) 57948 

165.T01-253  Added  (temporary) 61366 

165.T01-CQD1-191    Added    (tem- 
porary)  45617 

165.T01-CQD1-195    Added    (tem- 
porary)  49497 

165.T01-CQD1-217    Added    (tem- 
porary)  58656 
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165.T01-CGD1-218    Added    (tem- 
porary)  

165.T01-COD1-224    Added    (tem- 
porary)  62290 

165.T05-035  Added  (temporary) 51540 

165.T05-047  Added  (temporary) 62292 

165.T05-048  Added  (temporary) 62288 

165.T05-051  Added  (temporary) 81364 

165.T07-013  (c)(2)  and  (3)  revised 

(temporary) 65785 

165.T07-033  Added  (temporary) 22123 

165.T07-036  Added  (temporary) 23165 

165.T07-059  Added  (temporary) 45616 

165.T07-061  Added  (temporary) 49916 

165.T07-086  Added  (Temporary) 54798 

165.T07-O98  Added  (temporary) 65783 

165.T08-029  Added  (temporary) 42290 

165.T09-005  Added;  eff.  7-11-01  to 

7-16-01 32911 

165.T09-006  Added;  eff.  7-11-01  to 

7-1&-01 32913 

165.T09-008  Added 32907 

165.T09-009  Added 32907 

165.T09-010  Added 32907 

165.T09-011  Added 32906 

165.T09-012  Added 32906 

165.T09-013  Added  (temporary) 45912 

Added  (temporary) 28375 

165.T09-079  Added  (temporary) 52650 

165.T09-080  Added  (temporary) 52647 

165.T09-914  Added  (temporary) 30061 

165.T09-915  Added  (temporary) 31842 

165.T09-916  Added  (temporary) 29700 

165.T09-917  Added  (temporary) 3032D 

165.T09-920  Added  (temporary) 32225 

165.T09-921  Added  (temporary) 32223 

165.T09-922  Added  (temporary) 33839 

165.T0&-923  Added  (temporary) 33842 

165.T09-928  Added  (temporary) 33837 

165.T09-935  Added  (temporary) 33844 

165.T09-942  Added  (temporary) 33840 

Added  (temporary) 34367 

165.T09-948  Added  (temporary) 34114 

165.T11-030  Added  (temporary) 13854 

165.T11-035  Added  (temporary) 21868 

165.T11-036  Added  (temporary) 21871 

165.T11-037  Added  (temporary) 21869 

165.T11-038  Added  (temporary) 21866 

165.T13-005  Added  (temporary) 34372 

165.T13-006  Added  (temporary) 34370 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41005 

165.T17-008  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

165.T17-012  Added  (temporary) 16351 

Corrected 15799 


165.T17-00-011  Added  (temporary) 

54153 

165.T17-SEAK-001  Added  (tem- 
porary)  6476 

165.T17-SEAK-016  Added  (tem- 
porary)  65787 

166.200  (dK13)(iv)  added 82277 

167.5  (a)  through  (f)  redesignated 
as  (b)  through  (g);  new  (a) 
added 46605 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 46605 

167.500  Added 53913 

167.501  Added 53913 

167.502  Added 53913 

167.503  Added „ 53913 

173.55  (a)(3)  revised;  eff.  7-2-01 .7. 21675 

(a)(3)  redesignated  in  part  as 

(aXSKi)  and  (ii);  eff.  7-2-01 33845 

173.57  Heading  revised;  eff.  7-2-01 

21675 

173.59  Heading  revised;  eff.  7-2-01 

21675 

173  Appendix  A  amended 33642 

177.07  (b)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed 9658 

187  Revised 15630 

Chapter  II— Corps  of  Engineers. 
Departn>ent  of  the  Army  (Ports 
200—399) 

207.441  (b)(4)  and  (5)  revised;  eff. 

7-5-01 : 30063 

Corrected ...31277 

323.2  (d)(2)  through  (5)  redesig- 
nated as  (d)(3)  through  (6); 
(d)(1)  introductory  text,  new 
(d)(4)(l)  amended;  new  (d)(2) 
added;  (d)(4)(iii)  removed; 
new  (d)(4)(iv)  redesignated  as 

new  (d)(4Kiii) 4575 

Regulation  at  66  FR  4574  eff. 
date  delayed 10367 

334.440  (c)(6)  added 15799 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation. 
Department  of  Transportation 
(Parts  400-^99) 

401.1—401.97  (Subpart  A)  Author- 
ity citation  revised 52913 

Authority  citation  corrected 56486 

401.1  Amended 52913 


Note:  SoMIoc*  pog*  numb«n  indteol*  2000  ctwno— • 
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TITLE  33  Chapter  iV— Con. 

f)1.2  (a)  removed;  (b),  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c),  (m)  and  (n)  added; 

(q)  and  (r)  amended 52913 

(d),  (e),  (h),  (j)  and  (k)  amended 
52915 

(b)  revised 15329 

IDI.3  (e)  revised 52913 

4D1.10  (a)(2),  (3)  and  (4)  redesig- 
nated as  (a)(3),  (4)  and  (5); 

new  (a)(2)  added 52913 

^D1.12  (aK2)  and  (4)(il)  amended 

52915 

«)1.13  (b)  revised 52914 

(a)  amended 52915 

4D1.22  (a)  amended 52914,  52915 

(c)  added 15329 

4D1.24  Amended 52914.  52915 

401.25  (a)  amended 52914 

Amended 52915 

401.26  Revised 52914 

401.28  (a)  and  (b)  revised 52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34  Amended 52915 

401.37  (b)  amended 52914 

401.52  Amended 52914 

401.54  (a)  amended 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 

(d)  amended 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

4D1.72  (e)  amended 52915 

4P1.74  (a),  (e),  (f)  and  (g)  revised 

52914 

401.75  (a)  amended 52915 

(b)  re  vised 15329 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52915 

401.87  (c),  (d)  Introductory  text 

and  (3)  amended 52915 

401.88  (a)(2)  and  (b)  amended 52915 

401.89  (a)(1)  amended 52915 

401.90  Revised 52915 

(cK2)  corrected 56456 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 


Note:  Boldtac*  pog*  numbw*  mdteato  2000  ctanQM. 


401.96  (a),  (b),  (c)  and  (e)  amend- 
ed  52915 

401.97  (a),  (b)(2)  and  (d)  amended 
52915 

401.1—401.97  (Subpart  A)  Sched- 
ules n  and  m  amended 52915 

402  Revised 15329 

Proposed  Rules: 

26 50479,  56843 

84 47936 

97 , 75201 

100 45326 

18056,  18219,  31868 

110 12742,  18419 

117 50480.  51787,  52057,  59780,  66939, 

76956 

1281,  1923.  6513,  9779,  11127.  12745, 

13460,  15373,  15677.  16895,  17376, 

17377,  18221,  18419,  19105,  20620, 

23638,  23640,  27920 

140 23871 

151 48548,  65808 

22137 

153 65808 

155 48548 

157 48548 

158 48548 

159 20770 

160 50481 

21710.  27216.  28774 

161 50479.  56843 

164 66941,  82303 

11241,21899 

165 45328,  50479,  56843.  63558,  65814, 

76195,  76195,  77839.  81471 

....13030,  13032,  13867,  15678,  16020,  17829, 

17832,  18221.  18419,  20412,  20413, 

21715,  28851.  29524.  31870,  31872, 

32280,  32915,  33926.  33928,  34380 

167 46378 

6514 

175 21717 

183 47936 

207 7436 

323 50108 

334 28818,  28819,  28820 

401 82304 

9752 

402 9752 
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TITLE  34— EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

3.4  (b),  (c)  Introductory  text,  (4), 
(7),  (d)  introductory  text,  (7), 
(8),  (e)  Introductory  text  and 

(3)  amended 57286 

19  Removed 57287 

99.1  (a)(2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 

99.31  (a)(3),  (8),  (9Klii).  (13).  (b) 
and  authority  citation  re- 
vised; (aX14)  and  (15)  added 

41853 

99.33  (c)  revised ...41853 

99.39  Added 41853 

99.63  Revised 41854 

99.64  (d)  revised 41854 

99  Appendix  A  added 41854 

CtKipter  I— Office  for  Civil  Rights. 
Department  of  Education  (Parts 
100-199) 

100.2  Introductory  text,  (c)  and 

(d)  amended 68053 

100.3  (d)  amended 68053 

100.4  (a)(1),  (b)  heading  and  in- 
troductory text  amended; 
(d)(2)  revised 68053 

100.5  (b)  revised;  (d)  amended 68053 

100.6  (b)  amended 68053 

100.9  (e)  amended 68054 

100.13  (g)  revised;  (g)  authority 

citation   added;    (i)   and   (j) 
amended 68054 

100  Appendix  A  amended 68054 

104  Heading  revised 68054 

104.2  Amended 68054 

104.3  (k)  and  (1)  redesignated  as 
(1)  and  (m);  new  (k)  and  au- 
thority citation  added 68054 

104.4  (a),  (bKl)(v),  (3),  (4).  (5).  (6) 

and  (c)  amended 68054 

104.5  (a)  amended 68054 

104.6  (a)(3)  amended 68054 

104.8  (a)  amended 68054 

104.11  (a)(2),  (4)  and  (b)(8)  amend- 
ed  68055 

104.12  (a),  (c)  introductory  text 

and  (1)  amended 68054 

104.21—104.23  (Subpart  C)  Head- 
ing amended 68055 


104.22  (a),  (b)  and  (eK3)  amended 

„ 68055 

104.31  Amended 68055 

104.32  Introductory  text  amend- 
ed  68054 

104.33  (bK2).  (3),  (cKD.  (2).  (3)  and 

(4)  amended 68055 

104.35  (a)  amended 68054 

104.36  Amended 68054 

104.37  (c)(1)  amended 68055 

104.38  Revised 68055 

104.39  Heading,  (a)  and  (c) 
amended 68065 

104.41  Amended 68055 

104.43  (a)  and  (d)  amended 68055 

104.44  (a),  (c)  and  (d)(1)  amended 
68055 

104.47  (a)(1)  amended 68055 

104.51  Amended 68055 

104.54  Amended 68055 

106  Heading   revised;    authority 

ciUtion  added 68056 

106.2  (h)  through  (r)  redesignated 
as  (i)  through  (s);  new  (h) 
and  authority  citation 
added;   redesignated  (i)  and 

(k)  amended 68056 

06.4  (a)  amended 68056 

06.6  (c)  amended 68056 

06.9  (a)(1)  amended 68056 

06.11  Amended 68056 

06.17  (d)  amended 68056 

06.31—106.42  (Subpart  D)  Head- 
ing amended 68056 

06.31  Heading,  (a)  and  (d)  head- 
ing revised 68056 

06.40  (b)(2)  and  (3)  amended 68056 

06.51—106.61  (Subpart  E)  Head- 
ing amended 68056 

06.51  (a)(1)  and  (b)(9)  amended 

68056 

10  Heading  revised 68056 

10.1  Amended ._^. 68056 

10.2  Heading  amended 68056 

10.3  Amended;   authority  cita- 
tion added 68056 

10.16  Amended 68057 

10.17  Amended 68057 

10.20  Amended 68057 

10.23  (a)  amended 68057 

10.25  (b)  amended 68057 

10.33  (a)  amended 68057 

10.35  (c)(2)  amended 68057 

10.37  (bX2)  amended 68057 
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CHANGES  JULY  3.  2000  THROUGH  JUNE  29.  2001 


TITLE34 

Chapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

S00.233  (a)(1)  revised;  (a)(3)  added 

J      1476 

I  Regrulation  at  66  FR  1476  eff. 

date  delayed 8770 

rO  Appendix  C  added 1476 
Regulation  at  66  FR  1476  eff. 
date  delayed 8770 

$61  Revised 4382 

j  Regulation  at  66  FR  4382  eff. 

I      date  delayed 8770 

Technical  correction 13239 

1.5  (b)(16)  and  (19)  revised;  eff. 

10-1-01 7252 

Regrulation  at  66  FR  7252  eff. 

date  delayed 8770 

1.10  OMB  number  pending 4389 

361.12  OMB  number  pending 4390 

361.13  OMB  number  pending 4390 

361.14  OMB  number  pending 4391 

361.15  OMB  number  pending 4391 

361.16  OMB  number  pending 4391 

361.17  OMB  number  pending 4392 

361.18  OMB  number  pending 4394 

361.19  OMB  number  pending 4395 

361.20  OMB  number  pending 4395 

361.21  OMB  number  pending 4395 

361.22  OMB  number  pending 4395 

361.23  OMB  number  pending 4396 

361.24  OMB  number  pending 4396 

361.25  OMB  number  pending 4397 

361.26  OMB  number  pending 4397 

361.27  OMB  number  pending. 4397 

361.28  OMB  number  pending 4397 

361.29  OMB  number  pending 4397 

361.30  OMB  number  pending 4398 

361.31  OMB  number  pending 4398 

361.32  OMB  number  pending 4398 

361.33  OMB  number  pending 4398 

361.34  OMB  number  pending 4398 

361.35  OMB  number  pending 4398 

361.36  OMB  number  pending 4399 

361.37  OMB  number  pending 4400 

(b)  and  (c)  redesignated  as  (c) 

and  (d);  new  (b)  added;  au- 
thority citation  revised;  eff. 
10-1-01 7252 

361.38  OMB  number  pending 4400 

361.40  OMB  number  pending 4401 

361.41  OMB  number  pending 4401 

361.43  (d)  and  authority  citation 

revised;  eff.  10-1-01 7253 


361.45  (b)(2)  revised;  eff.  10-1-01 
7253 

361.46  OMB  number  pending 4405 

361.47  OMB  number  pending 4406 

(a)(8)  and  (10)  revised;  eff.  10-1- 

01 7253 

361.48  OMB  number  pending 4406 

361.49  OMB  number  pending 4407 

361.50  OMB  number  pending 4408 

361.51  OMB  number  pending 4408 

361.52  OMB  number  pending 4408 

361.53  OMB  number  pending 4409 

361.54  OMB  number  pending 4410 

361.55  OMB  number  pending 4410 

361.55  Revised;  eff.  10-1-01 7253 

361.56  (a)  revised;  eff.  10-1-01 7253 

361.57  OMB  number  pending 4411 

361.60  OMB  number  pending 4413 

361.62  OMB  number  pending 4414 

361  Appendix  A  added;  eff.  10-1-01 

7253 

373  Added 774S3 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600—699) 

600.9  Removed 65671 

600.10  (a)(2)  removed;  (b)(3)(i)  and 

(11)  revised 65671 

600.20  Revised 65671 

600.21  Revised 65671 

600.31  Heading,  (a)(1),  (c)(2).  (6), 

(7)  and  (d)(7)  revised;  (a)(2) 
redesignated   as   (a)(3);    new 

(a)(2)  added;  (b)  amended 65671 

600.30  Removed 65671 

606.2  (b)  revised 1263 

Regulation  at  66  FR  1263  eff. 

date  delayed 8519 

606.10  (d)  added 79310 

607.10  (d)  added 79310 

608.10  (d)  added 79311 

668  Authority  citation  revised 65637, 

65674 
668.2  (b)(2)(ii)  and  (ill)  revised; 

(b)(2)(iv)  added 65674 

668.5  Added 65674 

668.8  (b)(3)  and  (4)  revised 65675 

668.12  Removed 65674 

668.13  (a)  revised 65675 

668.14  (b)(15)(iii)  removed 65637 

668.16  (m)(l)  Introductory  text 
and  (i)  amended;  (m)(2)  re- 
vised  65637 

668.17  Removed 65637 

668.19  Revised 65675 
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668 


668 
668 
668 


66& 


674 
674 

674 

674 

674 

674 

674 
674 


675 


.26  (a)(6)  amended 65637 

.11—668.27  (Subpart  B)  Appen- 
dices A  and  B  redesignated 
f^m  Part  668  Appendices  B 

and  C 65650 

46  (c)(7)  amended 65637 

40—668.48  (Subpart  D)  Appen- 
dix A  redesignated  from  Psirt 
668  Appendix  E 65650 

85  (b)(l)(ii)  revised;  (bK3) 
amended 65637 

86  (b)(l)(ii)     revised;     (b)(3) 

amended 65637 

90  (a)(l)(lll)(D)  and  (3)(iv)  re- 
moved; (a)(3)(v),  (vi)  and  (vll) 
redesignated  as  (a)(3)(iv),  (v) 

and  (vl) 65637 

165  (aK3)(il)  revised 65676 

171  (b)(1)  amended 65637 

172  (a)  and  (b)  amended 65637 

171—668.175  (Subpart  L)  Ap- 
pendices A  and  B  redesig- 
nated ftom  Part  668  Appen- 
dices F  and  O 65650 

181—668.198       (Subpart       M) 

Added 65637 

Appendices  A,  D  and  H  re- 
moved; Appendices  B,  C,  E,  F 

and  G  redesignated  as 
668.11—668.27  (Subpart  B)  Ap- 
pendices A  and  B, 
668.40—668.48  (Subpart  D)  Ap- 
pendix A  and  668.171—668.175 
(Subpart    L)    Appendices    A 

and  B 65650 

5  (cK3)(i)(D)  and  (E)  amend- 
ed; (c)(3)(ii)(F)  added;  eff.  7- 

1-02 65690 

9  (hK3)  added;  eff.  7-1-01; 
(h)(2)  amended;  (i)  and  (j)  re- 
designated as  (k)  and  (1),  new 
(1)  and  (J)  added;  eff.  In  part 

7-1-02 65690 

13  (a)  introductory  text  re- 
vised; OMB  number 65614 

39  (c)  revised;  OMB  number 

65614 

49  (b)  revised;  OMB  number 

65614 

,50  (c)  introductory  text  re- 
vised; OMB  number 65614 

51  (s)  added 65690 

.61  Heading,  (a)  and  (b)  re- 
vised; eff.  In  part  7-1-02 65690 

.19  (b)(1)  and  (2)  revised 65676 


675.26  (d)(2)(lXA)  and  authority 

citation  revised 34039 

676.21  (b)(1)  and  authority  cita- 
tion revised 34039 

682.100  (b)(2)(l)(C)  amended 34762 

682.101  (b)  amended 34762 

682.200  (b)  amended 65691 

682.201  (b)(l)(vll)(F)  revised 65619 

(a)(5),  (6)  and  (7)  redesignated 

as  (a)(6),  (8)  and  (9);  new 
(a)(5),  (6)(lii)  and  (7)  added; 
new  (a)(6)  introductory  text, 

(I)  and   (11)   revised;   eff.   in 

part  7-1-02 65691 

682.202  (a)(2)(vl)  and  (3)(iv)  added 
34762 

682.204  (f)(4)  redesignated  as 
(f)(3);  (a)(l)(lll),  (cK2),  (d). 
(f)(2)(U)  and  new  (3)(U) 
amended 34763 

682.206  (e)(2)  amended 34763 

682.207  (b)(l)(i)(B),  (vl)  and  (c)(3) 
revised;  (f)(2)  removed; 
(f)introductory    text,    (l)(i), 

(II)  and  (ill)  redesignated  as 
(f)  introductory  text,  (1),  (2) 

and  (3) 65619 

(b)(l)(ll)(B)  amended 34763 

682.209  (a)(7)(viii)(C)  amended 34763 

682.210  (a)(5),  (h)(2)(l),  (s)(6)(ili). 
(iv),  (V),  (vlil),  (Ix)  and  (x)  re- 
vised;     (s)(6)      Introductory 

text  and  (vll)  amended 65619 

(s)(6)  Introductory  text  amend- 
ed  34763 

682.211  (h)(2)(ll)(B)  amended; 
(h)(2)(liKC)  and  (3K111)  added 
65627 

(i)(4)  amended 34763 

682.215  Added 65627 

(b).    (e)(1).    (1),    (f)(2Klil)    and 

(3)(ii)  amended 34763 

682.300  (b)(2)(vlli)  amended 34763 

682.302  (b)(2)(iv),  (c)(2),  (3)(i),  (4), 

(d)(2)(i)  and  (11)  amended 34763 

682.401  (b)(15)  revised 65650 

(b)(5Kii),  (B)  and  (C)  amended; 

(d)(4)(iii)  revised 34763 

682.402  (e)(3)  Introductory  text, 
(13)(li)(A)  and  (B)  introduc- 
tory text  revised;  (e)(ill)(2) 
introductory  text,  (A),  (B), 
(13)(11)(B)(2)  and  (C)  amend- 
ed; (e)(3)(U)(C)  removed; 
(e)(13)(ll)(D),  (E),  (iv)  and  (14) 
added 65620 
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TITLE  34  Chapter  VI— Con. 

(OdKil),  (iii).  (4).  (k)(5Kii), 
(iil).  (r)(2)  and  (3)  redesig- 
nated as  (cKlKiii).  (iv),  (5), 
(k)(5)(iii).  (r)(4)  and  (5); 
(b)(2).  (3).  (c)(l)(i).  new  (ill), 
(2).  (3),  new  (5),  (g)(lKiii). 
(k)(5)(l),  (r)(l)  and  new  (r)(5) 
revised;  new  (OdKii).  (4),  (6) 
through  (16).  new  (k)(5)(ii), 
new  (r)(2)  and  (3)  added;  new 
(c)(l)(iv)(A).  (B)  and  (C) 
amended;  eff.  in  part  7-1-02 
65691 

(g)(l)(i).  (i)(l)(iii).  (1)(1).  (2),  (i), 
(ii).  (4)(i)(A)  and  (5)(vli)(A) 
amended 34763 

(l)(5)(vii)(B)  amended 34764 

682.405  (b)(2)  amended 34764 

682.406  (a)(ll)  revised 65620 

(a)(ll)  and  (12)(v)  amended 34764 

682.410  (b)(6)  revised;  (b)(7)  re- 
moved; (b)(8)  through  (11)  re- 
designated as  (b)(7)  through 
(10);  (b)(5)(i)  introductory 
text,  (ii)  introductory  text, 
new  (b)(7)(ii),  (8),  (9)(i)(E), 
(P).  (I),  (K),  (L)  and  (10)(ii) 

amended 66621 

(c)(l)(i)(C)  revised 65650 

.<a)(2)  amended;  (a)(2)(iv) 
through  (xii)  redesignated  as 
(a)(2)(iii)  through  (xi) 34764 

682.414  (a)(2)  revised 65621 

ta)(l)(iiKD),  (4)(i)  and  (ii)(J) 
amended;  (a)(5)(ii)  redesig- 
nated as  (a)(5)(iii);  new 
(a)(5)(ii)  added 34764 

6^2.415    (a)(6)(iii).     (c)(2)(i),     (4), 

(6Ki)  and  (d)(1)  amended 34764 

682.416  (f)  amended 34764 

682.601  (a)(6)  amended 65660 

<c)(l)(ii)  amended 34764 

682.603  (g)  amended 65660 

(f)(1),   (2)  and  (g)  revised;  (i) 

amended;  (i)(2)  removed 34764 

6^.604  (b)(2)(i),  (c)(6)  and  (7)  re- 
vised  66621 

(cK5)(i),  (ii),  (10(i)(B)  and  (ii) 
amended;  (f)(3)  and  (g)(3)  re- 
moved; (f)(4),  (5),  (g)(4)  and 
(5)  redesignated  as  new  (f)(3), 

(4),  (g)(3)  and  (4) 65661 

[a)(l),   (b)(1),   (c)(3)  and  (e)(1) 

amended;  (c)(ll)  added 34764 

6$2.610  (b)(5)  amended 34764 

682.705  (b)(2)(v)  amended 34764 


682.707     (a)     introductory     text 

amended 34765 

682  Appendix  D  amended 34765 

685.102  (b)  amended 65629 

(b)(2)(i)(C)  and  (iii)  amended 34765 

685.200  (a)(l)(v),  (b)(lKiv)  and  (c) 
amended 65629 

(a)(l)(iv)(A) ,  and  (B)  revised; 
(a)(l)(iv)(C)  added;  eff.  in 
part  7-1-02 65693 

(a)(l)(v)  and  (b)(l)(iii)^  amended 
34765 

685.201  (c)(2)  amended 65629 

685.202  (a)(2)(i)  revised; 
(a)(3)(i)(C)  amended 34765 

685.205  (a)(5)  and  (b)(6)(iv)  redes- 
ignated as  (a)(6)  and  (b)(6)(v); 
new  (a)(5)  and  (b)(6)(iv) 
added;  (b)(6)(i),  (ii)  and  (iii) 

amended 65629 

(cK9)  redesignated  as  (b)(9) 34765 

685.208  (f)(2)  amended 34765 

685.210  (b)(2)(ii)  amended 65629 

685.211  (e)(4)  amended 65629 

(c)  heading  amended 34765 

685.212  (d),  (e)  and  (f)  amended; 

(h)  added 65629 

(a),  (b)  and  (g)(1)  revised;  (g)(2) 
redesignated  as  (g)(3);  new 
(g)(2)  added;  eff.  in  part  7-1- 

02 65694 

(d),  (e)  and  (f)  amended 34765 

685.213  Redesignated  as  685.214 65629 

Added;  eff.  7-1-02 65694 

685.214  (c)(1)  introductory  text, 
(1)  and  (ii)  amended; 
(c)(l)(iii)  removed;  (c)(6) 
added 66622 

Redesignated  as  685.215;  new 
685.214  redesignated  from 
685.213 66629 

(cKl)(i)  amended 34765 

685.215  Redesignated  as  685.216; 
new  685.215  redesignated 
from  685.214;  (cK5Kii)  amend- 
ed  65629 

(OdKi)  amended 34765 

685.216  Redesignated  as  685.220; 
new  685.216  redesignated 
from  685.215;  (cXl)(iii)(B) 
amended 65629 

(aX2)(i)(A)  and  (cXl)(i)(A) 
amended 34765 

685.217  Added 65629 

685.220  Redesignated  from  685.216 

66629 
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(k)  heading  amended r. 34765 

685.301  (b)(5)  revised 65622 

(b)(8)(i)(A)(2),  (B)  and  (ii) 
amended 65651 

(a)(9),  (b)(3)(i)  and  (8)(iii) 
added;  (b)(8)(ii)  and  (d)  re- 
vised  34765 

685.303  (b)(4)(i)(A),  (B)  and  (ii) 
amended 65651 

(b)(4)(il)  revised;  (b)(4)(iii) 
added;  (e)  introductory  text 
amended 34766 

685.304  (a)(4)  and  (bX5)  removed; 
(aX5),  (6),  (7),  (bX6)  and  (7) 
redesignated   as   new   (a)(4), 

(5).  (6),  (bX5)  and  (6) 65651 

(aXl)  amended 34766 

685.400  Heading  revised 34766 

685.402  Heading  revised 34766 

690.7  (cXD  and  (2)  amended 65651 

690.9  Removed 65676 

690.75  (a)  introductory  text  and 

(1)  amended;  0MB  number 65676 

692.50—692.80  (Subpart  B)  Re- 
vised  65608 

692.50  Revised 34039 

692.52  Revised 34039 

692.53  (c)  revised 34039 

692.54  Revised 34039 

692.60  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 34039 

692.71  Revised 34039 

692.72  Added 34040 


Proposed  Rules: 


50. 
75.. 
303 
350 
600 


13034 

66200 

53808 

66200 

49134 

668 47590,  49134 

674 46127.  47634 

675 49134 

682 46316,  47590,  47634.  49124.  49134 

685 46316,  47590.  47634,  49124.  49134 

690 47590.  49134 

692 46324 


TITLE  35— PANAMA  CANAL 

No  amendments  to  36  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  July  3,  2000. 


TITLE  36— PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Chapter  I— NatkMKil  Park  Service. 
Department  of  ttte  Interior  (Parts 
1-199) 

7.13  (1)  heading.  (1)  and  (2)  intro- 
ductory text  revised;  (1)(2) 
heading  and  (3)  through  (14) 

added 7265 

Regulation  at  66  FR  7265  eff. 
date  delayed 8366 

7.21  (a)  heading  removed;  (a)(1). 
(2)  introductory  text  and  (3) 
revised;  (a)(2)  heading  and  (4) 
through  (12)  added 7286 

Regulation  at  66  FR  7266  eff. 
date  delayed 8366 

7.22  (g)  revised 7267 

Regulation  at  66  FR  7267  eff. 

date  delayed 8366 

51.40  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d) 54155 

51.46  Amended 54155 

CtKipter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

212  Heading  revised 3216 

212.1  Amended 3216 

212.2  Heading,  (a),  (b)  and  (c) 
amended 3216 

(a)  revised;  (c)  removed 3217 

212.4  (a)  and  (b)  amended 3216 

212.5  (a)  amended;  (b)  added 3217 

212.6  (b)  and  (c)  amended 3217 

212.7  (a)  amended 3217 

212.10  Amended : 3217 

212.13  Removed 3218 

212.20  Heading  and  (a)  revised 3218 

217  Removed 67568 

219  Revised 67568 

219.35  Appendix  A  added 1865 

(b)  revised;  interim 27554 

230  Authority  citation  revised 57549 

230.20—230.21  (Subpart  B)  Added; 

interim 57549 

242  Emergency  closures  and  ad- 
justments  51542.  55190 

Emergency    closures    and    ad- 
justments  32750,  33642 

242.1—242.9  (Subpart  A)  Revised; 

interim 31536 
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TITLE  36  Chapter  II— Con. 

242.10-242.21    (Subpart    B)    Re- 

I       vised;  interim 31536 

242.24  (a)(2)  revised 10145 

(a)  introductory  text  and  (3) 

correctly  added;  (a)(2)  cor- 
rectly revised;  CFR  correc- 
tion  10582 

(a)(1)  revised;  eff.  7-1-01 33748 

242.25  (c)    revised;     eff.    3-1-01 
through  6-30-01 10148 

Added;  eff  7-1-01 33755 

242.26  Added;  eff.  7-1-01  through 
6-30-02 33759 

242.27  Added;  eff.  3-1-01  through 
2-28-02 10148 

242.28  Added;  eff.  3-1-01  through 
2-28-02 10148 

261.1  (a)(1)  and  (3)  amended 3218 

261.2  Amended 3218 

261.10  (d)(2)  amended 3218 

261.12  Heading  amended 3218 

261.13  Introductory  text  amended 
3218 

261.50  (b)  and  (f)  amended 3218 

261.54  Heading  amended 3218 

261.56  Amended 3218 

294.1—294.9  (Subpart  A)  Added 3272 

J  Regulation  at  66  FR  3272  eff. 

I      date  delayed 

294.1  Authority  citation  removed 


294.2  Authority  citation  removed 
294.10^294.14  (Subpart  B)  Added 


.3272 


.3272 


.3272 


Regulation  at  66  FR  3272  eff. 

date  delayed 

295  Heading  revised 3218 

295.1  Amended 3218 

295.2  Heading  amended 3218 

295.5  Heading  amended 3218 

Chapter  VIII— Advisory  Council 
on  Historic  Preservation  (Parts 
800—899) 

1 00  Revised 77725 

CtKipter  X— Preside  Trust  (Parts 
1000—1099) 

1 910  Added 59905 

Chapter  XI— ArctiHectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100—1199) 

191  Appendix  A  amended 62512. 69840 


1194  Added. 


.80523 


CtKipter  XII— National  Arctiives 
and  Records  Administration 
(Parts  1200—1299) 

1211  Added 52865,  52886 

1211.105  Amended 52886 

1211.605  Added 52886 

.211.610  Added 52887 

211.615  Added 52887 

1211.620  Added 52887 

1211.625  Added 52888 

211.630  Added 52888 

211.635  Added 52888 

1220.14  Amended 27027 

1220.52  (c)  amended 27027 

.228  Nomenclature  change 27027 

228.28  (b)(8)(i)  amended 27027 

1228.44  Amended 27027 

8.92  (e)  amended 27027 

228.104  (b)  amended 27027 

8.106  Amended 27027 

1228.160  (f)  revised 27027 

8.266  (e)(1)  amended 27027 

228.270  (c)(2)(i)  revised 27027 

228.272  (b)(2)  revised 27027 

228.282  Revised .27027 

2.20  (a)  and  (e)  amended 27027 

232.32  Amended 27027 

234  Nomenclature  change 27028 

1234.10  (a)  amended 27028 

236.26  (a)  and  (c)(2)  revised 27028 

1250  Re  vised J.6376 

254.38  Removed 16382 

254.39  Removed 16382 

254.44  Heading,  (a)  and  (c)  re- 
vised  16382 

258  Revised 60866 

290.1  (b)(3)  corrected 18873 

1290.2  (f)  corrected 18873 

CtKipter  XVI— Morris  K.  Udall 
SctK>larship  and  Excellence  in 
National  Environmental  Policy 
Foundation 

Chapter  XVI  Established 15034 

Proposed  Rules: 

1—199  (Ch.  I) 70674 

7 53208.79024 

1069.6516 

13 32282 

18 77538 

219 27555 
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242 51648 

10162 

293 48205,  54190 

800 42834,  55928 

1190 58974 

1191 45331,58974 

1202 30134 

1250 51270 

1254 51270 

1600 57773 

TITLE       37— PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  TraderTKirk  Office,  Depart- 
ment of  Commerce  (Parts 
1—199) 

Chapter  I  Heading  revised 56793 

1.4  (b)  and  (c)  revised 54656 

(a)(2)  revised 76772 

1.6  (d)(9)  revised 54657 

(d)(5)  revised 76772 

1.9  (c)  through  (f)  removed;  (i) 

added 54657 

(c)  revised 57051 

1.11  (a)  revised 57051 

1.12  (c)(1)  revised 54657 

(a)(1)(b)  revised 57051 

1.13  Re  vised 57051 

1.14  Re  vised 54657 

(a),   (b),   (c),   (e),   (1).   and  (j) 

added 57051 

(h)  corrected 78959 

1.16  (a),  (b),(d)  and  (f)  through  (1) 
revised .49195 

(a)  through  (1)  revised 78959 

1.17  (a)(2)  through  (5).  (b) 
through  (e),  (m),  (r)  and  (s) 
revised 49195 

(h),  (i).  (k),  (1).  (m),  (p)  and  (q) 
revised 54658 

Heading,  (h),  (i),  (1),  (m)  and 
(p)  revised;  (t)  added 57052 

(a)  through  (e),  (r)  and  (s)  re- 
vised  78959 

1.18  Revised 49195 

Heading  revised;  (d),  (e)  and  (f) 

added 56391 

(d)  revised 57053 

(a),  (b)  and  (c)  revised 78959 

1.19  Introductory  text,  (a)  and 
(b)  revised;  (g)  and  (h)  re- 
moved  54658 

(a)  revised 57053 


1.20  (e),  (f)  and  (g)  revised 49195 

(Ore  vised 76772 

(b)  and  (d)  through  (h)  revised 

78960 

(b)  corrected 80755 

1.21  (a)(6)  revised 49195 

1.22  (b)  revised 54659 

1.24  Removed 57053 

1.25  (b)  revised 54659,  76772 

1.26  (a)  revised;  (b)  added 54659 

(c)  revised 76773 

1.27  Revised 54659 

1.28  Revised 54661 

1.33  (a)  and  (b)  revised 54661 

1.34  Re  vised 54662 

1.36  Re  vised 54662 

1.41  (a)  and  (c)  revised ^ 54662 

1.44  Removed 54662 

1.47  Re  vised 54662 

1.48  Revised 54663 

1.51  (b)  revised 54664 

1.52  (a),  (b)  and  (c)  revised;  (e) 
added 54664 

(d)  re  vised 57053 

1.53  (c)(3)  revised 50104 

(c)(1),  (2),  (d)(4),  (e)(2),  (f)  and 

(g)  revised;  (d)(10)  added 54665 

(c)(4)  revised 78960 

1.55  (a)  revised 54666 

(a)  revised;  (c)  added 57053 

1.56  (e)  added 54666 

1.58  (b)  added 54667 

1.59  (b)  revised 54667 

1.63  (a),  (b),  (c)  and  (e)  revised 54667 

1.64  Revised 54667 

1.67  (a)  revised;  (c)  removed 54667 

1.72  Revised 54667 

(a)  revised 57054 

1.76  Added 54668 

(b)(7)  added 57054 

1.77  Revised 54668 

1.78  (a)(2),  (4)  and  (c)  revised 54669 

(a)(2),  (3)  and  (4)  revised;  (a)(5) 

and  (6)  added 57054 

1.84  (a),  (b),  (c),  (j),  (k),  (o)  and 

(X)  revised;  (y)  added „ 54669 

(a)(2),  (e),  and  (j)  revised 57055 

1.85  Revised 54670 

(a)  revised 57055 

1.91  (a)(3)(i)  revised 54670 

1.96  (b)  and  (c)  revised 54670 

1.97  (a)  through  (e)  and  (i)  re- 
vised  54670 

1.98  Re  vised 54671 

(a)(2)  and  (b)  revised 57055 

1.99  Added 57056 
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niE37  Chapter  i— Con. 

(f)  corrected 66502 

.102  (d)  revised 54671 

:  .103  Revised 50104 

(d)  through  (f)  redesignated  as 
(e)  through  (g);  new  (d)  added 

57056 

.104  (a)(2)  and  (e)  revised 54671 

(a)(5)  removed;  (d)(1)  revised 57056 

:  .105  Added 54671 

-111  Heading,  (a)  and  (c)  revised 

54672 

:  .112  Revised 54672.  76773 

:.113  (a)  revised 76773 

1.114  Re  vised 50104 

1.115  Added 54672 

L116  (b)  and  (d)  revised 76773 

L121  Re  vised 54672 

(i)  re  vised 76773 

1.125  (b)(2)  and  (c)  revised 54673 

1.130  Heading  and  (a)  revised 57056 

1.131  Heading  and  (a)  revised 54673 

(a)  re  vised 57057 

L132  Revised 54673.  57057 

1.133  (a)  revised 54674 

L136  (c)  added 54674 

(a)(2)  and  (b)  revised 76773 

(c)  revised 21092 

;  ,137  (c)  revised 54674 

;  138  Revised 54674 

(a)  revised;  (c)  added 57058 

;  152  Revised 54674 

J  154  Revised 54674 

155  Re  vised 54674 

163  Re  vised 54675 

165  (b)  revised ...57056 

173  Re  vised 54675 

174  Removed 54676 

176  Re  vised 54676 

177  Re  vised 54676 

178  Revised 54676 

181  (f)  revised 54676 

(a)  and  (c)  revised 76774 

1191  (a)  revised 76774 

1 193  (b)(1)  revised 54676 

1211—1.221  Undesignated  center 

heading  added 57058 

1J211  Added 57058 

a 213  Added 57058 
215  Added 57059 

217  Added 57059 

219  Added „ 57059 

221  Added 5706O 

251  Added 69451 

291  (a)(1)  revised 57060 

292  (b)(3)  revised 57060 

301  Re  vised 76774 


1.0)3  (a)  revised 54676 

(a)  and  (b)  revised;  (d)  added 

76774 

1.304  (a)(1)  and  (2)  revised 76774 

1.311  (b)  revised 54676 

Revised 57060 

1.313  (a)  and  (c)(2)  revised 50105 

1.314  Re  vised 54677 

1.322  (a)  revised 54677 

1.323  Re  vised 54677 

1.324  Heading  and  (bXl)  revised; 

(c)  added 54677 

1.366  (c)  revised 54677 

(Ore  vised 78960 

1.417  Added 57060 

1.434  (d)  revised 16006 

1.446  (a)  revised;  (b)  added 54677 

1.451  (b)  revised..... 16006 

1.471  (c)  added I6OO6 

1.484  (g)  added I6OO6 

1.492  (a),  (b)  and  (d)  revised 49195 

(a)  through  (e)  revised 78960 

1.494  (f)  revised 57060 

(c)(2)  revised I6OO6 

(c)(2)  corrected 28054 

1.495  (g)  revised 57060 

(c)(2)  revised I6OO6 

(c)(2)  corrected 28054 

1.497  (b)(2)  revised;  (d)  and  (e) 

added 54677 

(a),  (c)  and  (d)  revised;  (f)  and 

(g)  added I6OO6 

(a)(1)  corrected 28054 

1.501—1.570  (Subpart  D)  Heading 

revised 76774 

1.501  (a)  revised 76774 

1.502  Added 76775 

1.510  (b)(4)  and  (e)  revised 54678 

Undesignated  center  heading, 

heading  and  (a)  revised 76775 

1.515  Revised 76775 

1.520  Re  vised 76775 

1.525  Undesignated  center  head- 
ing, heading,  (a)  and  (b)  re- 
vised  76775 

1.530  Heading  and  (d)  revised;  (e) 

through  (1)  added 54678 

Heading,  (a),  (b),  (c),  (d)  intro- 
ductory text  and  (1)  revised 

76775 

1.535  Re  vised 76776 

1.540  Re  vised 76776 

1.550  (a)  and  (b)  revised 54678 

Revised 76776 

1.552  Re  vised 76776 

1.555  Heading  and  (c)  revised 76776 
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1.560  Re  vised 76776 

1.565  (a)  revised 54679 

Revised 76777 

1.570  Undesignated  center  head- 
ing and  section  revised 76777 

1.601  (f)  revised 56793.  70490 

1.606  Revised 56793.  70490 

1.609  Removed 56793 

1.666  (b)  revised 54679 

1.671  (a)  revised 56793 

(a)  and  (e)  revised 70490 

1.682  Removed 56793 

1.683  Removed 56793 

1.688  Removed 56793 

1.701—1.791  (Subpart  F)  Heading 

revised 56391 

1.701—1.705  Undesignated  center 

heading  added 56391 

1.701  Heading  revised;  (e)  added 
56391 

1.702  Added 56391 

1.703  Added r. 56392 

1.704  Added 56393 

1.705  Added r. 56394 

1.710—1.791  Undesignated  center 

heading  added 56394 

1.720  (b)  and  (g)  revised 54679 

1.730  Revised 54679 

1.740  Heading,  (a)  introductory 
text,  (9),  (10),  (14),  (15),  (b) 
and  (c)  revised;   (a)(16)  and 

(17)  removed 54679 

1.741  Heading,  (a)  introductory 
text,  (5)  and  (b)  revised 54680 

1.760  Revised 54680 

1.780  Revised 54680 

1.809  (b)  and  (c)  revised;  (e)  added 

21092 

1.821  (c),  (e)  and  (f)  revised 54680 

1.823  Heading  and  (a)  revised 54681 

1.824  Revised 54681 

1.825  (a)  and  (b)  revised 54681 

1.902—1.997  (Subpart  H)  Added 76777 

3  Authority  citation  revised 54681 

3.27  Revised 54681 

3.71  Revised 54682 

3.73  Revised „ 54682 

3.81  Revised 54682 

5  Authority  citation  revised 54682 

5.1  Revised 54682 

(e)  revised 57060 

5.2  (c)  added 54683 

5.12  (b)  revised 54683 

10  Authority  citation  revised 54683 

10.23  (c)(ll)  revised 54683 

102  Added 52917 


Chapter  II— Copyright  Office.  U- 
broiy  of  Congress  (Ports 
200—299) 

201  Notice  of  intent 46873 

201.1  (a)  and  (b)  revised 34372 

201.5  (cXl)(vlii)  amended 48914 

(a)(1)  introductory  text.  (i)(A) 

through  (D)  and  (11)  amended 
34372 

201.7  (c)(1)  amended 34372 

201.10  (b)(l)(vKB),  (d)(2).  (4).  (e)(1) 

and  (f)(3)  amended 34373 

201.15  Removed 34373 

201.17  (dK2),  (e)(2)  and  (g)(2)(ii) 

amended 64623 

(bXD  and  (2)  amended 34373 

201.19  (eX4)(il)  and  (f)(6XiiXA) 
amended 34373 

201.20  (bXl)  amended 34373 

201.22  (cXlXi)  amended 34373 

201.24  (b)  amended 34373 

201.28  (c)(4)  amended 48914 

201.31  (a)  amended 34373 

201.35  (b)(2)  revised 77301 

201.39  (b)  and  (f)(3)  amended 34373 

201.40  Added 64574 

202.2  (aXl),  (3)  and  (b)(6Xiii) 
amended 34373 

202.3  (bX5XlXP).  (11).  (ill).  (vXA). 
(6Xi)(E).  (7X1XC)  and  (8X1) 
amended 34373 

202.17    (a),    (c),    (eXl)   and    (f)(1) 

amended 24267 

(f)(3Xl)(C)  amended 34373 

202.19  (bXlXiii)  amended 34373 

202.22  (c)(1)  amended 48914 

(b)(2)  and  (cXD  amended 34373 

203.1  Amended 34373 

203.3  (a)  amended 34373 

203.4  (d)  amended 34373 

203.6  (a)  and  (h)  amended 34373 

204.8  (a)  amended 48914 

(a)  and  (b)  amended 34373 

205  Added 19094 

205.1  Amended 34373 

211.2  Amended 34373 

211.4  (a)  amended 34373 

(f)  removed;   (g)  redesignated 

as  (f) 34374 

252.3  Revised 29703 

253.5  (cXl).  (2)  and  (3)  revised 75167 

256.2  (a)  introductory  text,  (1) 
through  (4),  (b)  Introductory 
text,  (1)  and  (2)  amended 64623 

257.3  Revised 29704 
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Chapter  IV— Assistant  Secretary 
for  Tectinology  Policy.  Depart- 
ment of  Commerce  (Parts 
400-499) 

404  Authority  citation  revised 34546 

4()4.7  (a)(l)(i)  and  (bMlKi)  revised 

34546 

Proposed  Rules: 


a  ... 

Il2. 

104. 


42309.80810 

23642,30828 

23642.30828 

41903 

80810 

211 4161Z  54984.  77330.  78434 

[ 22139 

212 20958 

2l5 14099 

256 54984 

257 20958 

4#1 54826 

1TLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

CtKipter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

IjlO  (a)(l)(v)  added 27598 

1  629  Added 76937 

3  Technical  correction 23763 

S|22   (a)(2)(i)   and   (ii)   amended; 

(a)(2)(lii)  added 43699 

8|55  (a)(4).  (a)(5)  and  (a)(6)  redes- 
ignated as  (a)(5).  (a)(6)  and 
(a)(8)  amended;  (a)(4)  and  (7) 

added 43699 

3il04  (a)  amended 21874 

3J05  (b)  amended 21874 

3.113  Removed 18194 

3.203  (a)(1)  amended 19858 

3.300  Added 18198 

3.309  (d)(2)(xvi)  and  authority  ci- 
tation added 43700 

(e)  amended;  eff.  7-9-01 23168 

3J10  (a)  amended 18198 

3.814  Heading,  (a),  (c)(2)  and  (d) 

revised 13436 

3.2100—3.2130  (Subpart  D)  Added 

18195 

3.2100  Added 18195 

3.2130  Added 18195 

3J2600  Undesignated  center  head- 
ing and  text  added 21874 


4.112  Revised;  eff.  7-2-01 29488 

4.114  Amended;  authority  cita- 
tion added;  eff.  7-2-01 29488 

8.37  Added 54799 

17.55  (k)  added;  authority  cite- 

tion  revised 66637 

17.56  Undesignated  center  head- 
ing removed;  (e)  added 66637 

17.57  Undesignated  center  head- 
ing added 66637 

17.101  (a)(4).  (b)(2)  introductory 
text.  (i).  (ii).  (c)(2)  introduc- 
tory text,  (e)(1),  (2)(i)  head- 
ing. Introductory  text,  (3)  in- 
troductory text,  (11)  and 
(4)(1)  amended;  (b)(2)(ili), 
(c)(2)(ll),  (d)(3),  (e)(2)(l)(A), 
(11),  (ill),  (Iv)  and  (e)(4)  intro- 
ductory text  revised;  (e)(2)(v) 

added;  interim 65908 

Revised;  Interim 23327 

17.210—17.222  Undesignated  head- 
ing, note  and  sections  re- 
moved  33847 

19.2  Revised 56462 

Revised 13437 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 51764 

21.260  (a),  (b)  and  (c)  revised 51764 

Corrected 60724 

21.3045  (h)  revised 32227 

21.3131  (a)  revised 32227 

21.3300  (c)  amended 32228 

21.3333  (a)  and  (b)(1)  amended 32228 

21.4200  (z)  added 81741 

21.4251  Revised 81741 

21.4252  (m)  added 81742 

21.4253  (d)(6),  (7)  and  (8)  added 81742 

21.5701—21.5901  (Subpart  H)  Au- 
thority citation  revised viv>R 

21.5820  Amended 32226 

21.5822  Amended 32226 

21.7020  (b)(6)(lv)(B),  (C)  and  (D) 
redesignated  as  (b)(6)(lv)(C), 
(D)  and  (E);  new  (b)(6)(iv)(B) 
added;  (b)(6)(iv)(A),  new  (C) 

and  (D)  amended 67266 

21.7042  (b)(2)  introductory  text 
revised;  (b)(7)(ii)(A)  and  (B) 
amended;  (b)(7)(ii)(C)  and  (10) 

added 67266 

Corrected 80329 

21.7044  (b)(3)  introductory  text 
revised;  (b)(13)  added;  (c)  and 

(d)  amended 67266 

Corrected 80329 
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21.7073  (a)(l)(ill)  Introductory 
text  amended;  (a)(l)(lll)(B) 
and  (C)  redesignated  as 
(a)(l)(iii)(C)  and  (D);  new 
(a)(l)(iil)(B)  added; 
(a)(l)(iil)(D)  authority  cita- 
tion revised 67266 

21.7122  (e)  authority  citation  and 
(1)  through  (5)  revised;  (eK6) 
and  (7)  amended;  (e)(8)  added 
81742 

21.7136  (b),  (cKD,  (2)  and  (3)  re- 
vised  44980 

(b)(2)  table  and  (c)(1)  table 
amended 55193 

(b),  (c)(1),  (2)  and  (3)  revised; 
(c)(4)  and  (5)  added 32228 

21.7137  (a)  revised;  (c)(2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 44980 

(a)(1)  amended 55193 

(a),  (b)  introductory  text,  (c) 
introductory  text  and  (2)  re- 
vised  32229 

21.7622  (f)  authority  citation  re- 
vised; (f)(4)(v)  and  (vl) 
amended;  (f)(v)(vll)  added 81743 

21.7635  (c)(1)  introductory  text 
revised 61101 

21.7636  (a)(1),  (2)  introductory 
text  and  (1)  revised;  (a)(3) 
amended 59127 

(a)(1)  and  (2)(i)  corrected 60499 

21.7654  (b)  redesignated  as  (c);  in- 
troductory text  and  new  (b) 

added;  0MB  number 61101 

21.7656  Introductory  text  re- 
moved; (a)  Introductory  text, 
(1),  (2).  (3)  and  (b)  redesig- 
nated as  (b)  introductory 
text,  (3).  (4).  (5)  and  (c);  head- 
ing, new  (b)  heading,  new  (3) 
and  authority  citation  re- 
vised; new  (a),  (b)(1)  and  (2) 

added;  OMB  number 61102 

23  Added 52865,  52889 

23.105  Amended 52890 

23.605  Added 52890 

36.4342  (e)  added;  authority  cita- 
tion revised 32231 

59  Added 33847 

Proposed  Rules: 

1... 45332 

3 45952.61132 

2376,  11549,  17834.  20220 


4 48205 

9 ^^ .44999 

17 13461 

18 76460 

19 13463.17840 

20 17840 

36 46882.  76957 

23873 

39 45332 

46 .„ 30141 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444,  47323,  48171. 

52026,  55462,  56243,  58352,  60362. 
76155,  77077,  77302,  82278 

Regulation  at  65  FR  77077  eff. 

date  delayed 19095 

IMM   amended;    incorporation 

by  reference 21286.  29704 

111    DMM    amended;    incorpora- 
tion by  reference 41879,  46361, 

46363,  48386,  49918,  5231 1 ,  61 102. 
75168,  75863,  77516,  78562,  7931 1 

Authority  citation  revised 79311 

(f)  table  amended 8370 

DMM  amended;  incorporation 

by  reference 9510.  16130.  16131, 

28660.  30065.  33473 
DMM  amended;  incorporation 

by  reference;  eff.  7-1-01 29038 

501  (Subchapter  G)  Heading  re- 
vised  31826 

501.22  (8)  and  (t)  added 20745 

551  Added 31826 

775.9  (a)(1)  introductory  text  re- 
vised; (b)(1)  amended 41012 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3000.735-103  Revised 32545 

Proposed  Rules: 

20 57864 

13868 

111 47362.  50054,  52480,  53212,  56518, 

58499,  58682,  64643,  65274,  75210 

10868.  15206.  16431.  19740,  21720 

266 81784,  81785 

502 58682 

551 „ 10408 
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TITLE  39  Proposed  Rules:— Con. 

iOOO 11242 

3001 33034 

TITLE  40-PROTECnON  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

/hapter  I  Nomenclature  change 

47325 

Nomenclatore  change 34375 

Technical  corrections 34376 

2.213  (a)  amended 34376 

5  Added S2865,  52890 

5.105  Amended 52890 

5.605  Added 52890 

9  Technical  correction 43840 

9.1  Table  amended  (0MB  num- 
bers) (effective  date  pending) 

43661 

Table  amended  (OMB  numbers) 

48299,  50137.  55835.  67267.  80761 

Table  corrected 59894 

Table    amended    (OMB    num- 
bers); eff.  12-8-03 76745 

Table  amended  (OMB  numbers) 

3776,  6481,  6895,  7061,  30804,  34547 

Table    amended    (OMB    num- 
bers); eff.  8-7-01 31103 

Regulation  at  65  PR  7061  eff. 

date  delayed 16134 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  2-22-02 28342 

10.2  Amended 34376 

l4.7  Amended 34376 

^.12  (a)  amended 34376 

ai.36  (b)(1)  revised 3794 

I  Regulation  at  66  PR  3794  eff. 

date  delayed 9661 

31.38  Added 3794 

j  Regulation  at  66  PR  3794  eff. 

I      date  delayed 9661 

35  Authority  citation  revised 58858 

Authority  citation  revised 1734 

35.001  Revised 1734 

Regulation  at  66  PR  1734  eff. 

date  delayed 1734 

!  5.100— 35.418    (Subpart    A)    Re- 
vised   1734 

Regulation  at  66  PR  1734  eff. 

date  delayed 9202 

35.500—35.735  (Subpart  B)  Added 

3795 

Regulation  at  66  PR  3795  eff. 
date  delayed 9661 


35.3500—35.3585       (Subpart       L) 

Added 48299 

Regulation  at  65  PR  48299  con- 
firmed  2823 

35.4000—35.4275  (Subpart  M)  Re- 

yj^gg^ gffflSH 

35.10000—35.16035  (Subpart  Q)  Re- 
moved   3795 

Regulation  at  66  FR  3795  eff. 
date  delayed 9661 

49.1—49.22  Designated  as  Subpart 

A 51433 

49.10701—49.10711     (Subpart     M) 

Added 51433 

50.6  (d)  removed 80779 

51  Authority  citation  revised 45532 

SIP  submission  failure  find- 
ings  81366 

51.121  (q)  added 562S1 

51.350  (c)  revised 45532 

51.351  (a)  removed;  (b),  (f)  intro- 
ductory text,  (13),  (g)(13)  and 
(hXll)  revised 45532 

(c)  revised 18176 

51.352  (c)  revised 18177 

51.353  Introductory  text  and  (a) 
revised;  (b)  removed 45532 

51.356  (aX6)  added 18177 

51.357  (a)(3).  (4),  (6).  (11)  and  (13) 
revised 45533 

(aK5),  (12),  (b)(1),  (4)  and  (d)  in- 
troductory text  revised 18177 

51.358  Introductory  text,  (a)  in- 
troductory text,  (2)(i),  (11), 
(iv),  (3)  introductory  text, 
(iv),  (vi),  (ix),  (b)  introduc- 
tory text,  (2)  and  (c)  revised; 
(b)(1)  and  (3)  removed 45533 

(a)(1)  revised 18178 

51.359  Introductory  text,  (a)(1), 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  45533 

51.362  (a)(2)  and  (b)(4)  revised 45534 

51.363  (a)(4)(vii),  (b)(1),  (c)(10)  and 
(d)(l)(i)  revised 45534 

51.365  Introductory  text,  (a)(3), 
(23),  (24),  (25)  and  (b)  revised 
45534 

51.366  (a)(2)(i)  through  (vi)  and 
(bK3)  revised;  (a)(2)(vli) 
through  (X)  and  (b)(3)(v) 
through  (viii)  removed 45534 

(a)(2)(xi),  (xii),  (xiii),  (xlv), 
(XV),  (xvl),  (xvii)  and  (xviii) 
revised 18178 

51.367  (a)(l)(vi)  and  (3)  revised 45534 
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51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371  Introductory  text,   (a)(2), 

(3),  (b)(2)  and  (3)  revised 45535 

51.373  (g)  revised 18178 

52    State    implementation    plan 

determinations.... 43700.  43994,  52931 

State  implementation  plan  de- 
terminations  1046,  28836.  31544 

Technical  correction 33740,  34743 

52.9  (b)  revised 45200 

52.50  (c)  table  amended 56798.  76939 

52.66  Existing  text  designated  as 

(a);  (b)  added 64357 

(b)  corrected 67796 

52.70  (c)(30)  added;  eff.  8-20-01 33029 

52.120  (c)(96)(i)(A)(7)  revised 50652 

(c)(18)(iv)(C)  and  (84)(i)(E) 
added 58361 

(c)(18)(iv)(B),  (84)(i)(B),  (C)  and 
(D)  added;  (c)(84)(i)(A)  re- 
vised  79744 

(c)(84)(i)(P)  added 81373 

(c)(67)(i)(D)  and  (94)(i)(D)  added 
733 

(c)(18Kiv)(D)  through  (G), 
(46)(i)(B)  and  (C)  added 21679 

(c)(18)(i)(B),  (ii)(A),  (iii)(A)  and 
(35)(i)(B)  added;  eff.  7-20-01 
27874 

(c)(94)(i)(E)  added;  eff.  7-23-01 
.; 28668 

(c)(94)(i)(F)  added;  eff.  8-7-01 30817 

Regulation    at    66    PR    21679 

withdrawn 33030 

52.170  (c)  table  amended 61107 

52.181  (a)  revised 61108 

52.220  (c)(241)(i)(C)(2)  added 45296 

(c)(203)(i)(A)(2)  and 
(230)(i)(C)(2)  added 45299 

(c)(176)(i)(E)  and  (197KiXCK<) 
added 45915 

(c)(202)(i)(B)(2)  and 
(254)(i)(D)(4)  added 46875 

(c)(132)(iKB),  (184)(i)(D)  intro- 
ductory text,  (198Mi)(KM2), 
(220)(i)(B)  introductory  text, 
(225)(i)(C)  introductory  text, 
(263)(i)(C)  introductory  text 
and  (1)  added;  (c)(194Ki)(D)(J) 
and  (263)(i)(C)(J)  removed 47863 

(c)(275)  added 49501 

(c)(276)(i)(B)(7)  added 52315 

(c)(266)(i)(B)  added 53185 

(c)(277)(i)(B)  added ::. 53604 

(cK266Kl)(B)(2)  added 55196 


(c)(277)(i>(CX2)      and      (cX278) 

added 55203 

(c)(263Ki)(D)(2)  added 5991 1 

(c)(255XiXPX7)  and 

(277)(i)(C)(i)  added 56253 

(c)(263)(lXD)  added 56489 

(cK69)(v)    and    (cX168Xi)(HXJ) 

added 66177 

(c)(255XiXF)  removed 70795 

(bX5),  (CX56X11XC),  (95XiiXC), 
(179Xi)(DX2),  (187XiXB)(4), 
(188Ki)(D)(rf),  (190XiXA)(J), 
(193XiXE).  (196)(iXBX2), 

(225HiMGK2).  (241XiXC)(J) 

and  (255)(i)(G)  added 76571 

(c)(262)(iXB)(J)  added 77308 

(cX262XiXE)     added;     interim; 

eff.  to  1-11-03 79317 

(cX278XiXB)  and  (C)  added 79754 

(cX239XlXE)(5)  added 17079 

(c)(277)(i)(C)(4)  and  (279)  added 

20086 

(c)(244)(i)(0)  added 20089 

(c)(54XviiiXC),  (86XiiXB), 

(124)(xiiXB).  (138XiXB), 

(168X1XAXO,  (222XiXE), 

(230)(iXE)      and      (231XiXD) 

added 21877 

(c)(230)(i)(A)(J)  added 28057 

(c)(262)(i)(EX2)  added;  eff.  7-23- 

01 28668 

(c)(198)(iXBX2)      and      (cX280) 

added;  eff.  8-7-01 30817 

(cX279)(iXB)  added;  eff.  8-13-01 

31556 

52.222    (a)(6Xiv)     and     (bX4Xiii) 

added 66177 

52.269  (bX3Xiii)  added;  eff.  7-23-01 

, 33179 

52.320  (c)(88)  added 79752 

(c)(89)  added 80783 

(c)(90)  added;  eff.  8-14-01 32554 

52.332  (j)  added;  eff.  8-14-01 32554 

52.348  (d)  added 63548 

52.349  (e)  added 80783 

(f)  added;  eff.  8-27-01 34116 

52.369  (c)  removed 62623 

Removed 64359 

52.370  (cX84)  added 62623 

(cX89)  added 64359 

(cX86>  added 81746 

(c)(88)  added 16136 

52.374  Table  amended 663 

52.375  (e)  and  (f)  added 62623 

52.377  Added 62626 
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I  CHANGES  JULY  3.  2000 

TITLE  40  Chaptor  I— Con. 

j  Ebdsting  text  desigrnated  as  (a); 

I     (b)  added 663 

52.380  (c)(2)  removed 62623 

52.384  (a)  revised 62626 

2.385  Table  amended 62624,  64360, 

81746 

I  Table  amended 16137 

52.420  (c)  table  amended 9211 

(c)  table  amended 27462 

|(c)  table  and  (d)  table  amend- 
ed; eff.  8-13-01 32234 

52.424  (d)  removed;  eff.  ft-13-01 32234 

52.470  (c)  table  amended 44984,  80784, 

81370 
I  (c)  table  amended;  eff.  7-9-01 

23614 

1.475  Added 631 

.476     (a)     existing    text    des- 
ignated  as   (a);    (b)   and   (c) 

added 631 

52.570  (e)  table  amended 52040 

52.670  (c)(32)  and  (33)  added 18876 

(c)(34)  added 19724 

52.720  (c)(156)  added;  eff.  7-18-01 

32774 

52.726  (w),  (X)  and  (y)  added 78974 

,(z)  added 9209 

(aa)  added 21099 

'(bb)  added 34011 

52.770  (c)(131)  added 41352 

(c)(135)  added 41355 

(c)(124)  and  (136)  added 47339 

(c)(134)  added 52318 

(c)(138)  added;  eff.  7-30-01 29491 

(c)(139)  added;  eff.  7-30-01 29495 

(c)(140)  added;  eff.  8-13-01 31552 

52.920  (d)  table  amended;  eff.  7-9- 

01 23617 

52.970  (c)  table  amended;  eff.  7- 

30-01 29493 

52.1019  Removed 1874 

5il020  (cX48)  added 1874 

511031  Table  amended 1874 

5ll070  (c)(149)  added 45720 

(c)(150)  added 53181 

(c)(151)  added 78417 

(c)(154)  added 1867 

(c)(155)  added 9527 

(c)(152)  added 9766 

(c)(148)  added 

(c)(156)    through    (159)    added; 

eff.  7-6-01 

(c)(161)  added;  eff.  7-23-01 28056 

(c)(160)  added;  eff.  7-23-01 28059 

52.1072  (b)  removed 44689 

(e)  removed 9527 
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52.1076  Heading  revised;  (d)  added 

44689 

(e)  and  (g)  added 632 

(e)  correctly  designated 9769 

52.1078  Added 632 

52.1120  (0(110)  added 41346 

(c)(127)  added 64363 

(c)(116)  added 78976 

(c)(122)  added 68900 

(c)(124)  added 81747 

(c)(130)  added 14319 

52.1127  Table  revised 693 

52.1129  Added 68898 

Existing  text  designated  as  (a); 

(b)  added 693 

52.1159  Added 69257 

52.1167  Table  amended 41346,  68900, 

78976,81747 

Table  amended 14319 

52.1170  (c)(113)  added 52659 

52.1174  Amended 52660 

(s)  added 67637 

(t)  added 70498 

52.1220  (c)(56)  added 14091 

(c)(56)(l)(A)     and     (i)(P)     cor- 
rected  17466 

(c)(57)  added;  eff.  8-13-01 31548 

52.1320   (c)   table,   (d)   table,   (e) 

table  amended 62298 

(c)  table  amended 64147,  64160 

(c)  table  and  (d)  table  amended 

64158 

(c)  table  and  (e)  table  amended 

82288 

(c)  table  amended  ....16139, 17813, 18200, 

27032 
Regulation    at    66    FR    18200 

withdrawn 29705 

(e)  table  amended 34011 

52.1370  (c)(50)  added;  eff.  8-13-01 

31550 

(c)(49)  added;  eff.  8-14-01 32554 

(c)(51)  added;  eff.  7-18-01 32766 

(c)(53)  added;  eff.  8-17-01 32769 

52.1384  (c)  revised;  eff.  8-14-01 32554 

52.1420  (e)  table  amended 20199 

52.1519  (a)(2)  and  (cK3)  removed 

1871 


52.1520  (c)(67)  added ,42292 

(c)(57)  and  (64)  added 68081 

(c)(59)  added 1871 

52.1523  Table  revised 71065 

52.1525  Table  amended 68061 

Table  amended 1871 

52.1528  Added 71066 

52.1570  (c)(69)  added 53601 
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(c)(70)  added 28065 

52.1605  Table  amended 53602 

52.1670  (c)(99)  added 22924 

(0(100)  added 28062 

52.1679  Table  amended 22924,  28062 

52.1683  (g)  added 58364 

(b)  through  (e)  removed 22924 

(h)  added 23851 

52.1770  (c)  table  amended 60102 

(c)  table  corrected 63678 

(c)  table  amended;  eff.  8-27-01 

34118 
52.1870  (O^IM)  added. ...... ......^ 

(c)(124)  added;  eff.  8-13-01 31554 

52.1880  (d)  removed;  (j)  added 77318 

52.1885  (a)(15)  added 33478 

52.1920  Redesignated   as   52.1960; 

new  52.1920  added 47328 

(c)  table  corrected 52476 

52.1960        Redesignated        from 

52.1920;  heading  and  (a)  re- 
vised  47328 

52.1970  (c)(132)  added 41350 

(c)(133)  added 52938 

52.2020  (c)(147)  added 45920 

(c)(148)  added 49503 

(c)(143)  added 78420 

(c)(151)  added 19726 

(c)(154)  added 19860 

(c)(153)  added;  eff.  7-6-01 27876 

(0(155)  added:  eff.  8-24-01 33648 

52.2026  Introductory  text,  (a)  and 
(b)  correctly  removed;  CFR 
correction 13854 

(d)  and  (e)  removed 17638 

(f)  removed 22125 

52.2036  (d)  added 17638 

52.2070  (e)  table  amended 42292 

(c)  table  and  (e)  table  amended 

81747 

(c)  table  amended 9663 

52.2088  Added;  eff.  8-7-01 30815 

52.2220  (d)  table  amended 56796 

(c)  table  amended;  eff.  7-2-01 

22127 

52.2270  (c)  table  amended 43994,  45917, 

53177,  53598,  70794,  79748 

(c)  table  amended;  (d)  added 64154 

(c)  table  amended 9205.  15199,  20931 

(e)  table  amended 20750,  26939 

52.2309  (f)  added 20751 

52.2320  (c)(45)  added 14086 

52.2322  Added;  eff.  7-18-01 32760 

52.2350  (c)  added 63648 

52.2370  (c)(26)  added 42292 

Redesignated    as   52.2386;    new 
52.2370  added 54415 


52.2386        Redesignated        from 

52.2370;  (a)  revised 54415 

52.2420  (c)  table  and  (d)  table  cor- 
rected   41525 

(c)  Uble  Juinended . .  .41 593. 43840^  62628 

(c)  table  corrected 53840 

(d)  table  amended 44685.  78101 

(d)  table  amended 15 

(c)  table  amended;  eff.  7-30-01 

29497 

Regulation    at    65    FR    44685 

withdrawn 52651 

52.2423  (f)  amended 41594 

52.2428  Existing  text  designated 

as  (a);  (b)  addfed 59731 

(c)  and  (d)  added 632 

52.2429  Added 632 

52.2450  (e)  removed 59732 

(f)  removed 16 

52.2470  (0(80)  added 59134 

(c)(81)  added 14499 

52.2520  (c)(44)  added 47342 

52.2570  (c)(99)  added 55201 

52.2575  (b)(3)  added 68904 

52.2585  (n)  added 64145 

52.2620  (c)(29)  added 80333 

55.14  (e)(2)(i)(A)  revised^. 12984 

55  Appendix  A  amended 12984 

60  Authority  delegation  notice 

46364,  46365,  78275 

Authority  delegation  notice 12871, 

16606 
60.4  (a),  (b)  and  (O  table  amend- 
ed  13440 

(c)  table  corrected 17599 

(a),  (b)  and  (c)  table  amended; 

eff.  8-14-01 32554 

60.11  (b),  (e)(1)  and  (5)  amended 

61749 

60.13  (d)(1)  and  (2)  revised 48920 

(d)(1),  (h),  (i)(l),  (9),  (j)  intro- 
ductory text,  (1)  and  (2) 
amended;  (g)  revised 61749 

Regulation  at  65  FR  48920  eff. 
date  delayed 9034 

60.14  (b)(1)  amended 61750 

60.17  (a)(64)  added 48920 

(a),   (i)  and  (j)  revised;   (bXD 

and  (d)  amended ...61750 

(h)(1),  (2)  and  (3)  revised.... 76355,  76383 
(a)(12).  (13),  (14).  (19).  (22),  (28) 

and  (47)  amended 78275 

Regulation  at  65  FR  48920  eff. 

date  delayed 9034 

60.18  (f)(1)  and  (3)  amended 61752 

60.24  (e)(1)  revised 76384 
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TITLE  40  Chapter  I— Con. 

60.27  (f)  revised 76384 

60.41  (f)  amended 61752 

86.42  (b)(1)  and  (2)  amended 61752 

86.45  (b)(2),    (f)(4)(i).    (ii),    (vi), 
(5)(i)  and  (ii)  amended 61752 

60.46  (b)(2)(i).     (ii)     and     (c)(2) 
amended 61752 

60.41a  Amended 61752 

,  Amended 18651 

I  Regulation    at    66    FR    18551 

'     withdrawn  in  part 31177 

60.43a  (d)(2)  amended 61752 

6t.44a  (a)  introductory  text  and 

(d)(1)  revised 18551 

6#.46a    (i)    revised;    (j)    and    (k) 

1    added 18552 

Regulation  at  18552  withdrawn 

'     in  part 31177 

(j)(2)  added 31178 

60.47a  (b)(3),  (g),  (h)(3)  and  (i)(l) 

amended 61752 

j(k)  introductory  text  and  (1) 
I    revised;    (m),    (n)    and    (o) 

added 18553 

60.48a    (b)(2)(li),    (c)(3)    and    (f) 

amended 61752 

60.40b  (j)  added 61752 

60.41b  Amended 61752 

60.42b  (d)  amended 61752 

60.43b  (a)(1)  amended 61752 

60.46b  (d)(4)  and  (6)(iii)  amended 

61752 

(f)  revised 18553 

60.48b  (h)  revised 18553 

60.41c  Amended 61752 

60.42c  (a)  and  (c)  amended 61753 

60.43c  (a)(1)  amended 61753 

60.44c  (i)  amended 61753 

.45c  (a)(1)  through  (4)  added; 
(a)(5),  (6)  and  (7)  redesig- 
nated as  (a)(6),  (7)  and  (8); 

new  (a)(5)  added 61753 

).46c  (b)  and  (d)  amended 61753 

60.47c  (a)  and  (b)  amended 61753 

60.48c  (b)  amended 61753 

60.52  (a)  amended 61753 

60.54  (b)(1)  and  (3)(i)  amended 61753 

60.51a  Amended 61753 

60.58a  (b)(3),  (8).  (e)(10),  (14)  and 

(f)(2)  amended 61753 

60.58b  (b)(1),  (f)(1)  and  (2)  amend- 
ed  61753 

60.56c  (b)(4)  and  (10)  amended 61753 

60.64  (b)(1)  amended 61753 

60.84  (d)  Anended 61753 

6^.102  (a)(1)  amended 61753 


60.104  (b)(2)  amended 61754 

60.105  (a)(3)(i).  (ill),  (4)(iii),  (5Ki). 

(ii).  (6)(i),  (ii),  (7)(i),  (10),  (c)    •-     •". 

and  (d)  amended;   (a)(8),  (9) 

and  (12)  revised 61754 

60.106  (b)(1),  (3).  (c)(1).  (f)(3),  (g), 
(h)(1),  (3).  (4),  (i)(2)(l),  (9).  (11) 
and  (j)(2)  amended;  (e),  (f)(1) 

and  (i)(10)  revised 61754 

60.107  (c)(5)  and  (6)  revised 61755 

60.111  (b)  and  (1)  amended 61755 

60.110a  (a)  revised;  (c)  added 78275 

60.111a  (b)  and  (g)  amended 61756 

60.115a  (d)(2)  revised 78275 

60.110b  (e)  added 78275 

60.111b  (f)(3)  and  (g)  amended 61756 

60.116b  (e)(3)(ii),  (f)(2)(l)  and  (11) 

amended 61756 

(g)  re  vised 78276 

60.121  (d)  added 61756 

60.133  (b)(1)  amended..... 61756 

60.144  (c)  revised 61756 

60.143a  (c)  amended 61756 

60.144a  (d)  revised 61756 

60.145a  (f)  amended 61756 

60.153  (b)(3)  and  (5)  amended 61756 

60.154  (b)(1)  and  (3)  revised;  (b)(4) 

and  (5)(iii)  amended 61756 

60.165  (d)(2)  amended 61756 

60.192  (a)  amended 61757 

60.195  (b)(1)  and  (2)  amended 61757 

60.201  (c)  revised 61757 

60.202  (a)  amended 61757 

60.203  (b)  amended 61757 

60.204  (b)(1)  and  (3)  amended 61757 

60.211  (c)  revised 61757 

60.212  (a)  amended 61757 

60.213  (b)  amended 61757 

60.214  (b)(1)  and  (3)  amended:: 61757 

60.222  (a)  amended 61757 

60.223  (b)  and  (c)  amended 61757 

60.224  (b)(1)  and  (3)  amended 61757 

60.232  Amended 61757 

60.233  Amended 61757 

60.234  (b)(1)  and  (3)  amended 61757 

60.241  (c)  amended 61757 

60.242  (a)  amended 61757 

60.244  (b)(3)  and  (c)(1)  amended 

61757 

60.250  (a)  amended 61757 

60.251  (b)  and  (c)  amended 61757 

60.252  (b)(1)  amended 61757 

60.253  (a)(1)  and  (2)(i)  amended 61757 

60.261  (n).  (o),  (q).  (s).  (t),  (v)  and 

(w)  amended 61758 

60.266  (c)(1)  and  (2)(ii)  amended 

61758 
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60.274  (a)(4)  and  (1)  introductory 
text  amended;  (1)(4)  revised 
61758 

60.275  (e)(2),  (4)  and  (i)  amended 
61758 

60.276  (a)  and  (c)(6)(lv)  revised; 
(b)amende4 61758 

60.274a  (c),  (f)  and  (h)  introduc- 
tory text  amended;  (h)(4)  re- 
vised  61758 

60.275a  (e)(4)  amended 61758 

60.276a  (e)  amended;  (f)(6)(iv)  re- 
vised  61758 

60.281  (c),  (d)  and  (e)  amended 61758 

60.282  (a)(3)(i)  amended 61758 

60.283  (a)(l)(iii),  (v)  and  (vi) 
amended 61758 

60.284  (a)(2)(ii),  (c)(3)  and 
(d)(3)(ii)  amended;  (c)  intro- 
ductory text  revised;  (f) 
added 61759 

60.285  (c)(1),    (d)(3).    (e)(1)    and 
(f)(1)  amended;  (f)(2)  revised 
61759 

60.290  (c)  amended 61759 

60.291  Amended 61759 

60.292  (a)(2)  amended 61759 

60.293  (d)(3)  introductory  text, 
(1),  (11),  (ill)  and  (e)  redesig- 
nated as  (e)  Introductory 
text,  (1).  (2).  (3)  and  (f);  (d)(1) 

and  new  (f)  amended 61759 

60.296  (b)(3)  amended 61759 

60.301  Amended 61759 

60.313    (c)(1)    Introductory    text. 

(i)(B)  and  (2)(i)  amended 61759 

60.315  (a)(2)  amended 61759 

60.330  (a)  amended 61759 

60.331  (3)  removed 61759 

60.332  (a)  amended 61759 

60.334  (c)(3)  amended 61759 

60.335  (c)(1)  and  (f)(1)  amended; 

(d)  revised 61760 

60.343  (e)  amended 61760 

60.344  (b)(1)  and  (2)  amended 61760 

60.372  (a)(1).  (2).  (3).  (5)  and  (6) 

amended 61760 

60.374  (c)(1)  amended 61760 

60.381  Amended 61760 

60.382  (a)(1)  amended 61760 

60.385  (c)  amended 61760 

60.386  (c)  amended 61760 

60.391  (b)  amended 61760 

60.393     (c)(l)(i)     and      (2)(ii)(A) 

amended 61760 

60.395  (d)  amended 61760 


00.396    (a)(1).    (2).    (b)    and    (c) 

amended 61760 

60.401  (b)  amended 61760 

60.402  (a)(2)(l)  amended 61760 

60.424    (bK3)    amended;     second 

(b)(3)  redesignated  as  (bK4) 

61760 

60.431  (b)  amended 61761 

60.433  (a)(5)  introductory  text, 
(ii),  (bKD.  (2).  (3).  (5). 
(c)(2)(ii).      (lii),      (v)      and 

(e)(5)(ll)  amended 61761 

60.435   (a)(1).   (2).   (b)   and   (d)(1) 

amended 61761 

60.440  (b)  amended 61761 

60.441  (a)  and  (b)  amended 61761 

60.443  (b).  (d).  (e)  and  (i)  amended 

61761 

60.446  (a)  and  (b)  amended 61761 

60.453  (b)  introductory  text,  (1) 
introductory  text.  (i)(B).  (C), 
(2)(i)(A).  (B)  and  (3)(1) 
amended 61761 

60.454  (a)(2)  amended 61761 

60.455  (c)(1)  and  (2)  amended 61761 

60.456  (a)(1).  (4)  and  (c)  amended 
61761 

60.463  (cKl).  (3)(iii)  and  (4)(il) 
amended 61761 

60.464  (c)  amended 61761 

60.465  (c)  and  (d)  amended 61761 

60.466  (a)(1).  (2)  and  (c)  amended 
61761 

60.471  Amended 61762 

60.472  (a)(lMl),  (11)  and  (b)(1) 
through  (5)  amended 61762 

60.473  (a),  (b)  and  (c)  amended 61762 

60.474  (c)(1)  and  (4)  amended: 
(c)(4)(ll)  and  (f)  revised 61762 

60.480  (d)(2)  amended 61762 

(e)  added 78276 

60.481  Amended 61762.  78276 

60.482-1  (a)  revised 78276 

60.482-2  (e)  introductory  text.  (3) 

and  (f)  amended 61762 

(d)(l)(li)  and  (f)  revised:  (g)  and 

(h)  added 78276 

60.482-3  (1)(2)  amended 61762 

(b)(2)  and  (h)  revised 78277 

60.482-4  (c)  amended 61762 

(c)  revised;  (d)  added 78277 

60.482-5  (c)  amended 61762 

(a)  and  (b)  Introductory  text 
revised;  (b)(3)  amended:  (b)(4) 

added 78277 

60.482-6  (d)  and  (e)  added 78277 
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40  Chapter  I— Con. 

eO/.^a-T  (f)(3)  amended 

60.482-8  Heading  and  (a)  revised 

78277 

60.482-9  (a)  revised 78277 

60.482-10  (c)  amended 61762 

(b)  and  (c)  revised 78277 

60.483-1  (b)(1)  amended 61762 

(b)(1)  revised 78278 

60i483-2  (a)(2)  amended 61762 

<a)(2)  revised 78278 

60.484  (f)(2)  amended 61762 

60.485  (c)(2),  (d)  introductory 
j  text.  (1),  (e)(1),  (2).  (f),  (g)(5) 
I  and  (6)  amended;  (g)(3)  and 

(4)  revised „ 61763 

60.486  (c)(8)  amended 61763 

<f)  introductory  text  and  (1)  re- 
vised  78278 

60.487  (d)  amended 61763 

60.489  Table  amended 61763 

60.491  (a)(6)  and  (b)  amended 61763 

60j493    (b)(1)    introductory    text, 

(i)(C)  and  (iii)  amended 61763 

60.494  (b)  amended 61763 

60.495  (a)(1)  amended 61763 

60.496  (a)(1)   revised;    (a)(2).    (b) 

and  (c)  amended 61763 

60£01  Amended 61763 

60.631  Amended 61764 

60£32    (b)(1)    amended;    (b)(l)(i), 

(ii)  and  (2)  revised 61764 

60.533     (k)(l),      (2),     (o)(4)     and 

(p)(4)(ii)(A)  amended 61764 

60.535  (b)(9)  amended 61764 

60.636  (a)(3)(ii)  revised;   (i)(4)(ii) 

and  (j)(2)(v)  amended 61764 

60.541  (b)  amended 61764 

60.642  (a)(l)(ii)(A)  through  (E), 
(2)(ii)(A)  through  (E), 
(6)(ii)(A)  through  (E), 
(8)(ii)(A)  through  (E)  and 
(9)(ii)(A)  through  (E)  revised; 
(a)(3),  (4).  (5)(i),  (ii),  (7)(i)  and 
(ii)  amended 61764 

60.542a  (a)  amended 61765 

60.643  (c),  (d),  (e),  (f)  introduc- 
tory text,  (2)(iv)(G)  and  (H), 
(g).  (i).  (j)(4),  (5)(ii),  (n)  intro- 
ductory text  and  (5)  amended 
61765 

60.644  (a)(2)  amended 61765 

60.645  (b),  (d)  and  (f)  amended 61765 

60.H6  (a),  (c)(1),  (2),  (3),  (5).  (d). 

(f)(1),  (2)  and  (j)  amended 61765 

60.647  (a)(2)  and  (5)  amended 61766 


60.560  (a)(4)(i)  and  (b)  Table  1 
amended 61765 

(d)  Table  2  revised;  (g)  amend- 
ed  61766 

(j)  added 78278 

60.561  Amended 61767 

60.562-1        (a)(l)(iii),        (b)(l)(i). 

(c)(l)(i)(A),  (ii)(A),  (C),  (2)(i). 

(ii)(A)  and  (C)  amended 61767 

60.562-2  (d)  amended 61767 

60.564  (g)(2)  and  (3)  revised;  (h)(1) 
and  (2)  redesignated  as  (h)(2) 
and  (3);  (h)  designated  in 
part  as  (h)(1);  (c)(1),  (d)(1),  (f) 
introductory  text,  (1),  (3), 
new  (h)(1).  new  (3),  (j)(l)  in- 
troductory text,  (i)  and  (iv) 
amended 61767 

60.565  (a)(l)(ii),  (2)(ii)  and  (f)(l)(i) 
amended 61768 

(g)  introductory  text  revised 78278 

60.581  (a)  and  (b)  amended 61768 

60.583  (a)  introductory  text,  (1), 
(b)(4),  (5),  (c)(2),  (3)  and  (4) 
amended 61768 

60.584  (b)(1),  (2)  and  (c)(1)  amend- 
ed  61768 

60.593  (b)(2)  and  (d)  amended 61768 

60.600  (a)  amended 61768 

60.602  Amended 61768 

60.603  (b)(2)(i)  redesignated  as 
(b)(3);  (b)  introductory  text, 
(2)    introductory    text    and 

new  (3)  amended 61769 

60.604  (b)  amended 61769 

60.610  (d)  added 78278 

60.613  (c)  introductory  text 
amended;  (c)(3),  (d)  and  (e) 
redesignated  as  (d),  (e)  and 

(f) 61769 

60.614  (b)(5)  and  (c)  through  (f) 
redesignated  as  (c)  through 
(gr);  (b)(4)(ii),  (iii),  new 
(e)(l)(t).  (ii)(C).  (2)(il),  (4).  (6) 
and   (f)(2)   amended;   (f)(l)(i) 

and  (ii)  revised 61769 

60.615  (e)  and  (g)  amended 61773 

60.620  (b)  amended 61773 

60.624  Amended 61773 

60.632  (f)  amended 61773 

60.633  (b)(4)(i).  (d).  (hKD  and  (2) 
amended 61773 

60.641  Amended 61773 
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60.644  (b)(1),  (c)(3),  (4)(iii)  re- 
vised; (b)(2),  (c)(2),  (4)  intro- 
ductory text,  (i),  (ii),  (iv)  and 
(d)  amended 61773 

60.646  (b)(1),  (c)  and  (e)  amended       T 
61774 

60.660  (d)  added 78278 

60.663  (c)(3),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  (c) 
introductory  text  and  new  (0 
amended 61774 

60.664  (b)(5)  and  (c)  through  (g) 
redesignated  as  (c)  through 
(h);  (b)(4)(ii).  (iii)  and  new 
(e)(l)(i),  (ii)(C),  (2)(ii),  (4),  (5) 
and  (f)(2)  amended;  new 
(f)(l)(i)  and  (ii)  revised 61774 

60.665  (b)(4)(i).  (e),  (g),  (i).  (1)(6) 

and  (n)  amended 61778 

(1)(6)  revised 78279 

60.672  (o)(l)  amended 61778 

60.676    (a)(l)(i),     (4)(i)    and    (ii) 

amended 61778 

60.685  (c)(1),  (2)  and  (3)(i)  amend- 
ed  61778 

60.692-3  (b)  amended 61778 

60.695  (a)(1)  and  (2)  amended 61778 

60.697  (k)  added 61778 

60.700  (d)  added 78279 

60.704  (d)(2)(ii)  and  (4)  amended 
61778 

60.705  (1)(5)  revised 78279 

60.723  (b)(1)  amended 61778 

60.724  (a)(2)  amended 61778 

60.732  (a)  amended 61778 

60.753  (c)(2)  introductory  text 
amended 61778 

60.754  (a)(l)(i),  (ii)  and  (d)  amend- 
ed; (a)(3)  introductory  text 
revised 61778 

60.1000—60.1465  (Subpart  AAAA) 

Added 76355 

60.1500—60.1940    (Subpart    BBBB) 

Added 76384 

60.2000—60.2265    (Subpart    CCCC) 

Added 75350 

Table  1  revised 16606 

60.2500—60.2875   (Subpart  DDDD) 

Added 75362 

60  Appendix  A  amended 42297, 61779 

Appendix  B  amended 48920,  62130, 

62144 
Regulation  at  65  FR  48920  eff. 
date  delayed .9ff4 

61  Authority  citation  revised 78280 


61.04  (a),  (b)  and  (c)  table  amend- 
ed; eff.  8-14-01 32555 

61.18  (a)  revised 62150 

(a)(5)  and  (8)  amended;  (a)(9) 
through  (13)  redesignated  as 
(a)(10)  through  (14);  new 
(a)(9)  and  (e)  added 78280 

61.20  (a)  and  (b)  amended 62151 

61.21  (b)  amended 62151 

61.23  (a)  amended 62151 

61.24  (a)  amended 62151 

61.30  (a)  amended 62151 

61.32  (a),   (b)  introductory  text 

and  (l)(i)  amended 62151 

61.42  (a)  and  (b)  amended 62151 

61.52  (a)  and  (b)  amended 62151 

61.53  (c)  amended 62151 

61.55  (a),  (b)(1)  and  (c)(4)  amend- 
ed  62151 

61.61  (c),  (1)  and  (wX3)  amended 
62151 

61.62  (b)  amended 62151 

61.64  (a)(2),  (e)(2)(i).  (ii).  (f)(2)(i) 

and  (ii)  amended 62151 

61.65  (a),  (b)(8)(i)(D)(i),  (2)  and  (c) 
amended 62151 

61.67  (g)  revised;  (hXD  amended 
62152 

61.68  (c)(1)  and  (2)  amended 62155 

61.70  (c)  revised 62155 

61.93     (b)(l)(i),     (ii)     and     (2)(i) 

amended 62156 

61.107    (b)(l)(i),    (ii),    (2)(i).    (iv), 

(5)(iv)  and  (v)  amended 62156 

61.110  (c)(2)  amended 62156 

(a)  revised 78280 

61.123  (d)  amended 62156 

61.125  (a)(1)  through  (5)  amended 

62156 

61.132  (b)  introductory  text  and 

(1)  amended 62157 

61.133  (c)  introductory  text  and 

(1)  amended 62157 

61.139  (c)(1),  (d)(2)(ii),  (g)(lKvl) 
introductory  text,  (A)^  (B) 
(h)(3)  introductory  text,  (ii) 

and  (4)ai)  amended 62157 

61.155  Heading  amended 62157 

61.162  (a)(1)  and  (b)(1)  amended 

62157 

61.164  (c)  introductory  text,  (2), 
(d)  introductory  text,  (2)(i), 
(ii)(D),  (4),  (5)  and 
(e)(l)(ii)(D)    amended;    (cKD 

and  (dK3)  revised 62157 

61.165  (a)(7)  amended 62158 
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TITLE  40  Chapter  l-Con. 

61.172  (a)  amended 62158 

61.174  (f)(3)  amended 62158 

61.192  Amended 62158 

61.202  Amended 62158 

61.204  (b)  amended 62158 

61.205  (b)(2)  amended 62158 

61.208  (a)(l)(iii)  and  (vl)  amended 

62158 

61.222  (a)  amended 62158 

61.240  (a)  revised;  (d)  added 78280 

61.241  Amended 62158,  78280 

61.242-2  (g)  redesignated  as  (h); 

(a)(1).  (d)(l)(ii),  (f)  and  new 

(h)  revised;  new  (gr)  added 78281 

61.242-3  (b)(2)  and  (h)  revised 78281 

61.242-4  (c)  revised;  (d)  added 78281 

61.242-5  Revised 78281 

61.242-6  (d)  and  (e)  added 78282 

61.242-8  Heading  and  (a)  revised 

78282 

61.242-9  Revised 78282 

61.242-10  (a)  revised 78282 

61.242-11  (c)  amended 62158 

(b).  (c)  and  (f)  through  (m)  re- 
vised  78282 

243-2  (b)(2)  and  (3)  amended 62158 

244  (b)(1)  amended;  (b)(3)  re- 
designated as  (b)(2) 62158 

61.245  (b)(2),  (3).  (5),  (c)(2).  (3). 
(e)(3).  (4)  and  (5)  amended 62159 

61.246  (f)  introductory  text  and 

(1)  revised 78283 

61.247  (a)(3)   and   (e)(3)   revised; 
J    (a)(4)  redesignated  as  (a)(5); 

I    new  (a)(4)  and  (f)  added 78283 

61.240—61.247  (Subpart  V)  Tables 

1  and  2  added 78283 

61.252  (a)  amended 62159 

61.270  (a)  revised;  (e)  amended 62159 

(g)  added 78283 

61.271  (d)  introductory  text  and 

(2)  re  vised 78283 

61.272  (c)(l)(i)  and  (d)  amended 62159 

61.274  (a)  revised 78284 

61.300  (c)  revised;  (f)  added 78284 

61.301  Amended 62159 

61.302  (d)(1),  (e)(2)  introductory 
text,  (ii)(B)  and  (h)  amended 
62159 

8  .303  (c)  introductory  text.  (1) 

and  (2)  amended 62159 

6^.304    (a)(4)(iii).    (iv)    and    (b) 

amended 62159 

305  (a),  (b)(1).  (2).  (3)  and  (d) 
amended;  (a)(3)(iii)  revised 62159 


61 


N  ite:  Bddtac*  pog*  numben  indtecrt*  2000  changM. 


61.342  (a)  introductory  text.  (3), 
(b).  (c)  introductory  text. 
•{3)(i).    (il)(B).    (d)    and    (e) 

amended 62159 

(d)(2)(l)  redesignated  as 
(d)(2)(i);  new  (d)(2)(i)  and 
(e)(2)(i)  amended 62160 

61.348  (b)(2)(ii)  introductory  text 
amended;  (b)(2)(ii)(B)  revised 
62160 

61.349  (a)(2)(i)(C)  amended 62160 

61.354  (c)(4)  and  (5)  amended 62160 

61.355  (a)(3),  (4)  introductory 
text,  (il),  (5)  introductory 
text,  (ii),  (c)(3)(ii)(F),  (H), 
(V),  (e)(3),  (4),  (f)(3),  (4)(ii)(B), 
(C),  (iii),  (iv),  (5),  (h)(1),  (2), 
(3),  (5),  (6),  (iK2),  (3)(ii)(B), 
(C).  (iii).  (iv),  (4)  and  (k)(7) 
amended 62160 

61.356  (b)(2)(i),  (U),  (4).  (j)(4),  (5), 

(6)  and  (8)  amended 62161 

61.357  (b),  (c),  (d)  introductory 
text,  (7)(iv)(A),  (B).  (C)  and 

(E)  amended 62161 

61  Appendix  B  amended 62161 

62  State  plan  approval 2M51 

62.13  (c)  added 49881 

62.2350  (b)(7)  and  (c)(5)  added 68908 

62.2370      Undesignated      center 

heading  and  section  added 68908 

62.4179      Undesignated       center 

heading  and  section  added 43704 

62.5160—62.5161         Undesignated 

center  heading  and  sections 

added 53608 

62.6357  (d)  added 68905 

62.6613      Undesignated       center 

heading  and  section  added; 

eff.  8-14-01 32556 

62.9825  Added 21096 

62.9990  Added 21096 

62.10100   (b)(5)   and   (c)(5)   added; 

eff.  7-6-01 22929 

62.10170      Undesignated      center 

heading  and  section  added; 

eff.  7-6-01 22926 

62.12125—62.12127      Undesignated 

center  heading  and  sections 

added;  eff.  7-23-01 28379 

62.14400—62.14495  (Subpart  HHH) 

Added 49881 

Table  2  amended 34558 

63.7  (c)(4)(i)  amended 62215 

63.11  (b)(6)(ii)  amended 62215 

63.14  (b)  revised 62215 


JUNE  2001 
CHANGES  JULY  3.  2000  THROUGH  JUNE  29.  2001 


81 


(d)(2)  added 14324 

(d)(3)  added;  eff.  &-7-01 30822 

63.62  Added 47348 

63.90  Revised 55835 

63.91  Revised S6837 

63.92  Revised 55840 

63.93  Revised 55841 

63.94  Re  vised 56841 

63.95  Revised 56843 

63.96  Re  vised 55843 

63.97  Revised ...55844 

63.99  (a)(36)  added 1591 

(a)(47)(i)         table         revised; 

(a)(47)(ii)  added 14324 

(a)(29)(i)  and  (ii)  added;  eff.  7- 

16-01 27034 

(a)(8)  added;  eff.  8-7-01 30822 

63.100  (e)  introductory  text  and 
(j)(4)  revised;  (q)  added 6927 

63.101  Amended 

63.107  Added 

63.110  (i)  added 78284 

(a)  revised 6929 

63.111  Amended 62215 

Amended 6929 

63.113  (a)  introductory  text  and 
(c)  introductory  text,  (1)  in- 
troductory text,  (e)  and  (g) 
revised;  (aK3)  amended;  (i) 
added 6929 

63.114  (a)(3),  (4)(ii)  and  (d)  revised 
6930 

63.115  (a)  introductory  text  ,  (b) 
introductory  text,  (c)  intro- 
ductory text.  (4)(i).  (ii).  (d)(1) 
introductory  text,  (iii)(D)«). 
(2)  introductory  text.  (i).  (ii) 
introductory  text  and  (C)  re- 
vised; (f)  added 6931 

63.116  (a),  (b)(2).  (c)(l)(i)(B). 
(4)(iv)  and  (d)  introductory 

text  revised 6931 

63.117  (a)  introductory  text. 
(4)(iv).  (6)  introductory  text 
and  (8)  revised 

63.118  (a)(3).  (e)(1)  and  (f)(3)  re- 
vised; (f)(5)  amended 

63.128  (b)  and  (h)(l)(ii)  revised 6932 

63.130  (d)(5)  amended 6932 

63.132  (a)(3)  and  (b)(4)  revised 6933 

63.138  (i)  introductory  text  and 
(2)(iii)  revised;  (i)(l)  intro- 
ductory text.  (2)  introduc- 
tory text  and  (2)(i)  introduc- 
tory text  amended;  (i)(2Kiv) 
redesignated  as  (i)(3) 6933 


63.140  (c)  amended 

63.145  (j)  revised 

63.146  (b)(1)  added;  (b)(9)  intro- 
ductory text  and  (d)  intro- 
ductory text  revised; 
(b)(9)(iii)  removed 6933 

63.147  (b)  introductory  text,  (d) 
introductory  text  and  (2)  re- 
vised; (b)(8)  and  (d)(3)  added 


63.150  (a)  amended;  (g)(2)  intro- 
ductory text.  (i), 
(2)(iii)(B)(2).  (m)(l)(i)  and 
(2)(i)  revised 6934 

63.151  (b)(l)(iii)  and  (e)(1)  revised 
6934 


.6934 


63.152    (b)(6)    and    (dK4)    added; 

(c)(4)(iv)  revised 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 78284 

Appendix  G  amended S935 

63.160  (g)  added 78285 

63.169  (b)  revised 78285 

63.171  (a)  revised 

63.180  (e)  revised 

63.160—63.182  (Subpart  H)  Table  4 

added 78285 

63.301  Amended 62215 

63.304  (b)(6)(iii)  amended. 62215 

63.443  (d)(4)  revised 80762 

63.446  (d)(1).  (e)(2)  and  (i)  revised 

80762 

63.453  (j),  (n)  introductory  text 

and  (p)  revised 80762 

63.454  (a)  revised;  (e)  and  (f) 
added 80763 

63.455  (e)  and  (f)  added 80763 

63.457  (c)(1)  introductory  text,  (4) 
introductory  text.  (g).  (1). 
(m)(l)  introductory  text, 
(iii).  (2)  introductory  text, 
(ii)  and  (n)  revised;  (c)(5)  and 

(6)  added 80763 

(1)  and  (mX2)(ii)  revised 24289 

63.458  (b)(4)  revised;  (b)(5)  added 
80765 

63.459  Added 34124 

63.463  (a)(4).  (dXlO).  (e)  introduc- 
tory text,  (2)(vii)  introduc- 
tory text,  (ix)  introductory 
text.  (X)  introductory  text, 
(xi)  introductory  text. 
(g)(3)(iv),  (vii)  and  (h)(2)(v) 
revised 54422 

63.464  (d)  revised 54423 

63.465  (b)  and  (h)(1)  revised 54423 


Note:  Boldtoc*  pog*  numbers  indteat*  2000  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  2000  THROUGH  JUNE  29.  2001 


TmE40  Chapter  I— Con. 

63.f40  (b)  revised 28841 

63.$41  Regulation  at  65  FR  26498 

withdrawn 41994 

63.684  (bXlMii)  revised 1266 

63.685  (1)  introductory  text;  (1X4) 
added 1266 

63.691  (a)  revised 1266 

63.693  (d)(3)    introductory   text, 
i(li).  (4X1).  (e)(3Xll).  (f)(3)(ill) 

and         (g)(3Xll)         revised; 
(d)(4)(iii)  added 1266 

63.694  (b)(2Xiii)  and  (l)(3XliXA) 
revised 1267 

63.180—63.698  (Subpart  DD)  Table 

2  amended 1267 

63.742  Amended 76944 

63.745  (cXl)  and  (2)  revised 74945 

63.750  (b)(2)  amended 62215 

63.751  (b)  introductory  text  re- 
vised  75945 

63.760  (a)(1)  Introductory  text  re- 
vised.....  34550 

63.761  Amended 34551 

63.t62  (d)  revised;  (e)  added 34551 

63.t64    (a),    (eXD    introductory 

text,    (2)    introductory    text 

and  (1)  revised 34551 

63.765  (c)(3)  introductory  text  re- 
vised  34551 

63.769  (a)  introductory  text  and 

(c)(6)  revised 34551 

63.771  (bXD  and  (e)(2)  revised 34552 

63.772  (CX6X1).  (eXlXD,  (3)  intro- 
ductory text,  (iiiXB)  intro- 
ductory text,  (7),  (f)  intro- 
ductory text,  (g)  introduc- 
tory text,  (2)  introductory 
text,  (ill)  Introductory  text 
and  (3)  revised; 
(e)(3Xlll)(B)(#)  added 34552 

6a.p3  (c)(2XiXA),  (B),  (il)(A).  (B), 
(C).  (IIIXA),  (B).  (dXl)  Intro- 
ductory text,  (5)  introduc- 
tory text  and  (6)(lv)  revised 


63.774       (b)(4Xl).       (ilXA),       (8), 
(dX2Xl).  (11)  and  (e)(3)  revised 


.34553 


63 


,771 


.34554 


5  (d)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  (9),  (eXD.  (2) 
introductory  text  and  (IIXD) 
revised;  (dXlXD  and  (2X1) 
amended;  (dXiXiii).  (2X111. 
(12)  and  (eX2Xx)  added 34554 


63.760—63.779  (Subpart  HH)  Table 

2  amended 34554 

63.782  Amended 62215 

63.786  (b)(5)  amended 62215 

63.780-63.788  (Subpart  11)  Appen- 
dix A  amended 62216 

63.860—63.868       (Subpart       MM) 

Added 3193 

63.861  Amended 16408 

63.863  (a)  revised;  (c)  added 16408 

63.866  (d)  added 16408 

63.867  (a)  revised 16408 

63.860—63.868       (Subpart       MM) 

Table  1  amended 16408 

63.924  (c)(2)  revised 1267 

63.962  (b)(3)(iiXA)  revised 1267 

63.965  (b)  revised 1267 

63.966  Revised ....1267 

63.1045  (b)(3Xil)  revised 1268 

63.1200  (b)  Table  1  revised 42297 

63.1201  (a)  amended 42297 

(a)  amended 67271 

63.1203  (a)(3),     (4),     (5X1)     and 
(b)(5)(i)  revised;  (e)  removed 
42297 

63.1204  (aX5XlXA).  (liXB)  and 
(bX5XlXAX7)  revised;  (g)  re- 
moved  42298 

63.1205  (bX5)  introductory  text 
redesignated  as  (bX5Xi); 
(aX5Xl)  and  new  (bX5Xl)  re- 
vised; (e)  removed 42296 

63.1206  (bX5Xl)  introductory 
text,  (CXI),  (ill)  and  (cX6Xl) 
revised 42298 

(a)(3)(l)  revised 67271 

(a)(1)  revised;  (aX2)  removed; 
(a)(3)  redesignated  as  (a)(2) 


.24272 


63.1207  (DdXllXA).  (B).  (Ix) 
through  (xii),  (h)(2)  introduc- 
tory text  and  (jXl)(i)  revised; 
(f)(lXxlii)  redesignated  as 
(DdXxxvi);  (f)(lXxiii) 

through  (XXV)  added 42299 

(d)(1).     (eXlXl)     introductory 
text,  (A),  (11)  and  (2)  revised 


.67271 


63.1209  (aXlXl).  (111).  (6X111XA), 
(b)(2)  introductory  text, 
(1X1),  (3).  (4),  (mX3), 
(n)(2XlXA),  (B),  (C),  (n)(4) 
and     (oXl)     revised;     (a)(7) 

amended 42300 

(a)(6Xi)  and  (b)(5Xl)  revised 67271 

(m)(lXll)  and  (ill)  removed 24272 


Note:  BoMfoc*  pag»  numbws  lndk»t»  2000  ctiongM. 
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CHANGES  JULY  3,  2000  THROUGH  JUNE  29,  2001 


63.1210  (bXlXlv)  introductory 
text  and  (c)(2)  revised 

(a)(1)  table  amended 

63.1211  (c)  table  revised 

(b)  removed;  (c),  (d)  and  (e)  re- 
designated as  (b),  (c)  and  (d) 

63.1212  (a)(2).  (b)(1)  and  (2)  Intro- 
ductory text  revised 

Removed 

63.1200-63.1213  (Subpart  EEE)  Ap- 
pendix amended 

63.1250  (a),  (b).  (c).  (f),  (hXD,  (2) 
heading,  (3)  heading,  (4)  and 
(5)  revised;  (h)(6)  added 

63.1251  Amended 

63.1252  Introductory  text,  (dX2), 
(6).  (7),  (8)  and  (e)  introduc- 
tory text  revised;  (d)(5)  and 
(eXl)  amended;  (e)(4)  added 

63.1253  (a)  and  (d)  revised;  (f) 
added 

63.1254  Revised 

63.1255  (a)(ll),  (12).  (e)(7XillXA). 
.  (B)  and  (C)  added;   (gX2Xv) 

and  (5Xii)  removed;  (gX2Xvi) 
through  (ix)  and  (5Xiii) 
through  (vi)  redesignated  as 
(gX2Xv)  through  (viil)  and 
(5X11)  through  (v);  (a)(1),  (7). 
(10X11).  (ill),  (b),  (c)(2Xl). 
(5)(vlXB).  (C).  (6),  (7),  (9), 
(d)(l)(ii),  (eX3)  introductory 
text,  (f),  (g)(2)  introductory 
text,  (IXA),  new  (gX2Xvi), 
new  (viil),  (4)  Introductory 
text,  (Iv),  (vXA),  (6)  heading. 
.  (hX2)  heading,  (i)(B),  (3)(li) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (c)(3Xl), 
(4Xiv),  (5X1)(B).  (eX5Xlll), 
(6X11).  (7X1).  (9),  (gX3), 
(4XvliXB),  (viil).  (5)  intro- 
ductory text,  new  (11),  (7)  In- 
troductory text,  (IXD). 
(hX2Xll).    (iilXB)    and    (3X1) 

amended 

63.1266  (a)  introductory  text,  (1) 
Introductory  text,  (IIXA),  (5) 
Introductory  text,  (liXC). 
(dX2)  Introductory  text,  (1). 
(gX8Xll),  (11X11)  and  (12)  re- 
vised;  (a)(3)  removed;  (a)(4) 
redesignated   as   (aX3);    new 


,42301 
.24272 
42301 


.24272 

.42301 

.24272 


.42301 


.52996 
.52598 


.52600 

.52601 
.52601 


.52603 


(aX4).   (5Xli)(D)  and  (bX6Xi) 
added 52607 

63.1257  (bXlOXiii).  (Iv).  (v), 
(hX2)(i)  and  (3)  redesignated 
as  (bXlOXiv),  (v),  (vi),  (3)  and 
(4);  (aX3),  (5).  (bX6)  introduc- 
tory  text,  (ill),  (8X1XAXJXJ), 
(10)  introductory  text,  (1), 
(11),  new  (iv)  introductory 
text,  new  (v).  (cX3Xv), 
(dXlXi).  (11),  (iii).  (2XlXCXi). 
(2)(i),  (4)  introductory  text, 
(ii),  (DXJ),  (4),  (E),  (3)  intro- 
ductory text,  (liXA), 
(e)(2)(iiiXE)(J)  introductory 
text,  (f)(2Xil)(A)  and  new 
(h)(3)  revised;  (bX8XiKA), 
(c)(1)  introductory  text, 
(d)(2XlXD)(2),  (H),  (11), 
(e)(2XiiiXC)(J),  (5),  (DXJ). 
(EXJXJi).  (G)(J),  (DdXliiXB) 
and  new  (hX4)  amended;  new 
(bXlOXili)  and  (dX3Xlil) 
added 

63.1258  (bX5),  (6X111)  and  (c)  re- 
vised;. (b)(8)  introductory 
text  amended 

63.1259  (bX6)  removed;  (bX7) 
through  (11)  redesignated  as 
(bX6)  through  (10);  (aXSXi), 
(ill).  (bX4),  (5X1).  (11).  new  (6) 
and  new  (9)  revised;  new 
(bXll)  and  (12)  added 

63.1260  (e)(6).  (7)  and  (gX2Xvill) 
added;  (gXlXii)  and  (2Xvll) 
revised;  (h)(1)  introductory 
text  and  (i)  amended 

63.1250—63.1261  (Subpart  QQQ) 
Table  1  amended 

63.1270  (a)  Introductory  text  and 
(1)  Introductory  text  revised; 
(aXlXD.  (11)  and  (ill)  removed 


,52608 


52612 


52613 

52614 
52614 


63.1271  Amended 

63.1272  (d)  revised;  (e)  added 

63.1274  (d)  Introductory  text  and 
(1)  revised 

63.1275  (a)  and  (cX3)  introductory 
text  revised 

63.1281  (e)(2)  revised 

63.1282  (aXDdl).  (b)(6Xi).  (dXlXD. 
(3)  introductory  text,  (iliXB) 


.34555 
.34555 
.34555 


.34556 

.34556 
.34556 


Note:  Boidfoc*  page  numbwi  Indteot*  2000  chongM. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  JUNE  29.  2001 


TI1LE40  Chapter  I— Con. 

Introductory  text,  (7),  (e)  in- 
troductory text,  (f)(2)  intro- 
ductory text,  (iii)  introduc- 
tory text,  (A).  (B)  and  (3)  re- 
vised; (d)(3)(iii)(B)(4)  added 


.34556 


6311283  (c)(2)(i)(A),  (B),  (iiKA). 
(B),  (C).  (d)(1)  introductory 
'  text  and  (6)(iii)  revised 34557 

634284  (b)(3)  introductory  text, 
1  (4)(i),  (ii),  (7)(iii)  and  (e)(3) 
I  revised 34558 

63J285  (d)  introductory  text, 
(e)(1),  (2)  introductory  text 
j  and  (vii)  revised;  (d)(l)(iii), 
}  (2)(iii)  and  (e)(2)(ix)  added 34558 

63J311  (c)  revised S2322 

fegrulation    at    65    FR    52322 
withdrawn 64161 

(c)  revised 11236 

(b)  and  (d)(6)  revised 11546 

63J586     (a)     introductory     text 

amended 16142 

63J589  (a)  introductory  text,  (3) 

and  (b)  revised 16142 

63J590  (b)  amended;  (c)  revised 

16142 

63  J595  Amended 16142 

63  J580— 63.1585    (Subpart     WV) 

Table  1  amended 16142 

63J650  (b)  and  (e)(1)  revised 16012 

63.1652  (b)  revised 16013 

63.2130—63.2192    (Subpart    CCCC) 

Added 27884 

63J2830-63.2872  (Subpart  GGQG) 

Added 19011 

63  Appendix  A  amended 62216 

Appendix  E  added 60765 

Appendix  C  amended 6936 

65  Added 78285 

67  Jl  (b)(3)  amended 34376 

69  Authority  citation  revised 5134 

69.51  Revised 5134 

70.4  (d)(2)  revised 27010 

70J6  (c)(5)(iii)(C)  revised 12876 

70  Regulation    at   65    PR    37052 
withdrawn 48391 

Appendix  A  amended 49922,  64161, 

78104,  80790 
Appendix  A  amended;  interim; 

eff.  1-18-01  through  1-11-03 79317 

Appendix  A  amended  ....21,  15639,  16140 
Regulation  at  66  FR  21  with- 

I  drawn;  Appendix  A  amended 
17512 


Regrulation    at    66    FR    15639 

withdrawn 24061 

71.6  (c)(5)(iii)(C)  revised 12876 

72.6  (b)(9)  amended ....12978 

72.9  (c)(6),  (g)(1)  and  (h)  amended 
12978 

72.14  Removed 12978 

72.70  (b)  amended 12978 

72.72  (b)(6)  removed 12978 

72.83  (a)(13)  amended 12978 

74.2  Amended 12978 

75.10  (g)  correctly  added;  CFR 
correction 31842 

75.32  (a)(3)  corrected;  CFR  cor- 
rection  31842 

78.1  (b)(l)(v)  removed 12978 

78.12  (a)(2)  amended 12978 

80  Exemption  petition 71067 

Authority  citation  revised 5135. 

17262 
Regulation  at  65  FR  71067  eff. 
date  delayed 8089 

80.2  (X)  and  (y)  revised;  (bb),  (nn) 

and  (XX)  added 5135 

(d)  re  vised .....17262 

80.29  (a)  and  (b)  revised 5135 

80.30  (g)(2)(ii)  and  (4)(i)  revised; 

(h)  added 5135 

80.46  (f)(3),  (g)(9)  and  (h)  revised 

53189 

(e)  and  (h)  revised 17263 

80.81  (a)  revised 17263 

80.101  (a)  revised;  (k)  added 54431 

80.215  (b)  revised 5136 

(a)(2)    and    (3)    revised;    (a)(4) 

added;  eff.  7-12-01 19306 

80.216  (a)(l)(i)  and  (2)  revised;  eff. 
7-12-01 19306 

80.217  (b)  revised;  eff.  7-12-01 19306 

80.220  (c)  added 5136 

80.225  (d)  revised;  eff.  7-12-01 19306 

80.230  (a)(1)  revised;  eff.  7-12-01 

19307 

80.235  (c)(2).  (f)  and  (g)(1)  revised; 

eff.  7-12-01 19307 

80.240  (e)  added 5136 

80.245   (a)(3)   revised;    (c)   added; 

eff.  7-12-01 19307 

80.250  (a)(1)  and  (2)  amended; 
(a)(3)  and  (4)  added;  (b)  re- 
moved; eff.  7-12-01 19307 

80.285  (a)(l)(i),  (ii),  (iii),  (b)(l)(i), 
(ii)  and  (2)  revised;  eff.  7-12- 

01 19307 

80.290   (c)(6)   added;   (d)   revised; 

eff.  7-12-01 19308 
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80.295  (a)  amended;  (b)  revised; 

(c)  added;  eff.  7-12-01 19308 

80.305  (a)  amended;  (d)  revised; 

eff.  7-12-01 19308 

80.310  (b)  amended;  eff.  7-12-01 19308 

80.330  (a)(3)  and  (4)  revised;  eff.  7- 

12-01 19308 

80.335  (a)(2)  revised;  (d)  and  (e) 

added;  eff.  7-12-01 19309 

80.410  (d)(1),  (3)(ii),  (f)(2)(il)  in- 
troductory text  and  (s)  intro- 
ductory text  revised;  eff.  7- 
12-01 19309 

80.500—80.620  (Subpart  I)  Added 

5136 

80.800—80.1045  (Subpart  J)  Added 

17263 

81  Attainment  status  determina- 
tions  27034,29230 

81.301  Amended 45200 

81.302  Amended 45201 

81.303  Amended 45202.  50652 

81.304  Amended 45205,  61109 

81.305  Amended 45206,  60365 

81.306  Amended 45213 

Corrected;  CFR  correction 19095 

Table  amended;  eff.  8-14-01 32562 

81.307  Amended 45215 

81.308  Amended 45215 

81.309  Amended 45216 

81.310  Amended 45216 

81.311  Amended ^....45217 

81.312  Amended 45219 

81.313  Amended 45220 

81.314  Amended 45221 

Amended 15589,  27039 

Regulation  at  66  FR  15589  eff. 

date  delayed 27036 

Regulation    at    66    FR    15589 
withdrawn 34011 

81.315  Amended 45222 

81.316  Amended 45224 

81.317  Amended 45226' 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 45231 

81.320  Amended 45233 

81.321  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234,  52660.  67637, 

70498 

81.324  Amended 45236 

Amended 14091 

81.325  Amended ..45238 

81.326  Amended 45239,  62298 

Amended 15589,  27038 


Regulation    at    66    FR    15589 
withdrawn 34011 

81.327  Amended 45241 

81.328  Amended 45243 

Table  amended 20199 

81.329  Amended 45244 

Corrected 45829 

Table  amended 1270 

81.330  Amended 45245 

Table  amended 71066 

81.331  Amended 45245 

81.332  Amended 45246 

81.333  Amended 45247 

81.334  Amended 45248 

81.335  Amended 45250 

81.336  Amended 45251.  77318 

81.337  Amended 45253 

81.338  Amended 45254.  52938 

81.339  Amended 45255 

81.340  Amended 45257 

81.341  Amended 452S7 

81.342  Amended 45258 

81.343  Amended 45259 

Table  amended;  eff.  7-2-01 22127 

81.344  Amended 45260 

81.345  Amended 45263 

Amended 14086 

81.346  Amended 45264 

81.347  Amended 45265 

81.348  Amended 45267,  59134 

Table  amended 9673.  14499 

81.349  Amended 45269 

81.350  Amended 45270,  68904 

81.351  Amended 45271 

81.352  Amended : 45272 

81.353  Amended 45272 

81.354  Amended 45272 

81.355  Amended 45272 

81.356  Amended 45274 

82  Notice 78977 

Technical  correction 13655 

Notice 28379 

82.3  Corrected;  CFR  correction 52938 

82.4  (a)  through  (d).  (h)  and  (k) 
amended;  (v)  and  (w)  added 
70803 

(t)(2)  table  revised 1470 

(t)  introductory  text  revised; 
(t)(l)(iii)      removed;       (t)(3) 

added 14770 

82.7  Re  vised 70803 

82.9  (a)(2)  and  (e)(1)  introductory 
text  revised;  (e)  introductory 
text,  (2)  and  (3)  amended 70804 

82.10  (a)  introductory  text  and 
(1)  introductory  text  revised; 

(b)  and  (c)  amended 70804 
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TITLE  40  Chapter  l-Con. 

82.12  (a)(1)  introductory  text  and 

(b)(1)  revised 70804 

(ft)(l)  introductory  text,  (iXH), 
(ii)  introductory  text,  (A) 
and  (iii)  revised 1471 

85  Authority  citation  revised 59943 

Authority  citation  revised 18178 

85.601  Revised 99943 

85.1501  (c)  revised 99943 

85.1701  (c)  revised 59943 

85.2207  (d)  revised 18178 

85.2222  (a),  (c),  (d)(1)  and  (2)  re- 
vised; (d)(4)  added 18178 

85.2223  (a)  revised;  (b)  removed 
18179 

85.2231  (d)  removed 18179 

86  Authority  citation  revised 17273 

86.1    (b)(2)    table    and    (5)    table 

amended .....99944 

(b)(1)  revised 5159 

86.000-15  Added 59944 

86.000-16  (a),  (b),  (c)  and  (d)  in- 
troductory text  added;  (d)(1) 

revised 99945 

86.001-1  (b)  revised 59945 

86.004-2  Amended 59945 

Amended 5159 

86.004-11    Introductory    text   re- 

I  moved;  (a)(l)(i)(E)  removed; 
(d)  revised 

86.004-15  Heading,  (a)(1),  (b)  in- 
troductory text,  (l)(i),  (ii). 
(c)(1)  introductory  text,  (Ui), 
(d)  heading,  introductory 
text,  (1),  (f)  heading,  (l)(i). 
(2)(i),  (ii).  (3)(ii),  (iii),  (g)(1), 
(2),  (4),  (j)  introductory  text. 
(1),  (k)  heading  and  introduc- 
tory text  revised;  (a)(2)(iii) 
removed;    (f)(3)(lv)    and    (1) 

added ^ 

86.004-16  Added 99947 

86.004-21  (m)  and  (n)  added 99947 

86.004-26  Added 99947 

86.004-28  (c)(4)(iii)(A)(2)  revised; 

(c)(4)(iii)(A)(J)  added 99945 

(i)  added 5159 

86.004-30  (f)  added 59948 

86.004-40  Introductory  text  re- 
vised   5160 

86.005-1  Added 59949 

86.005-10  Added 59950 

(a)(l)(ii)(C)  revised 5160 

86.005-17  Added 99991 


.99949 


.59946 


(b)     introductory      text,      (1)        /^ 
through  (5)  and  (k)  revised 

5160 

86.007-11  Added 59954 

Introductory  text,  (a)(1),  (2), 
(3),  (4)(i)  and  (b)(3)  through 
(d)  revised;   (a)(4)(iv)(C),   (v) 

and  (e)  through  (h)  added 5161 

86.007-15  Added 5163 

86.007-21  Added 59954 

86.007-23  Added 5164 

86.007-25  Added 5164 

86.007-35  Added 5185 

86.007-38  Added 5165 

86.008-10  Added 59955 

Added 5165 

86.098-10  (a)(1)  introductory  text 

revised 59955 

86.100—86.164-00       (Subpart      B) 

Heading  revised 59956 

86.101  (a)  introductory  text,  (3) 

and  (d)  revised;  (e)  added 59956 

86.113-07  Added 5167 

86.129-94  (a)  revised 59956 

86.701-94  Revised 59957 

86.1001-84  (b)  revised 59957 

86.1008-2004  Added 59957 

86.1101-87  Revised 59957 

86.1206-96  (b)  amended 59957 

86.1213-04  Added 5168 

86.1215-85    (a)    redesignated    as 

(a)(1);  (a)(2)  added 59957 

86.1229-85  (d)(5)(vi)  revised 59957 

86.1232-96  (c)  amended 59958 

86.1234-96  (b)  revised 59958 

86.1235-96  (a)  amended 59958 

86.1246-96  (e)  revised 59958 

86.1304-90  Revised 59958 

86.1305-2004  Added 59958 

86.1306-07  Added 5168 

86.1309-90  Heading  and  (a)(1)  re- 
vised  5169 

86.1310-07  Added 5169 

86.1312-2007  Added 5177 

86.1313-2004  Added 5178 

86.1313-2007  Added 5180 

86.131^90  (e)  redesignated  as  (f); 

new  (e)  added 5181 

86.1323-2007  Added 5182 

86.1330-90  (a)  revised 5184 

86.1334-84  (a)(1)  and  (2)  revised 5186 

86.1337-2007  Added 5186 

86.1338-2007  Added 5187 

86.1339-90  (h)  added 5187 

86.1360-2007  Added 59958 
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Heading,    (b),    (e)(2),    (3)    and 
(6)(ii)    revised;    introductory 

text  added 5188 

86.1370-2007  Added 99961 

(a),  (b)(6)  and  (d)  revised;  (bK5) 
removed;  (b)(7)  and  (g)  added 


...5188 
.99962 
1.99963 
•59963 
.99963 


86.1372-2007  Added 

86.1380-2004  Added 

86.1501-94  Revised 

86.1601  (d)  revised 

86.1801-01—86.1853-1   (Subpart   S) 

Heading  revised 59963 

86.1801-01  (a),  (b),  (c)  and  (h)  re- 
vised; (d)  amended 99963 

86.1803-01  Amended 99964 

Amended 5189 

86.1804-01  Amended 99969 

86.1805-01      (a)     revised;      (b)(3) 

added;  (c)  amended 99969 

86.180&-04  (a)  revised 59966 

86.1806-05  Added 99965 

(b)  introductory  text,  (1)  and 
(1)  revised 5189 

86.1807-01  (a)(3)(v),  (vl),  (d),  (e) 
and  (f)  revised;  (c)(3)  added 

86.18()7-07  Added ........"!..."...... .5189 

86.1808-07  Added 5190 

86.1809-01  (a)  revised 99969 

86.1810-01  Introductory  text,  (d), 
(e),  (j)(l),  (3),  (kKlMi)  intro- 
ductory text,  (2),  (1)(1)  intro- 
ductory text  and  (m)(l)  in- 
troductory text  revised 99969 

Introductory  text  revised 5190 

(1)(1)  introductory  text  and 
(m)(l)  introductory  text  re- 
vised; eff.  7-12-01 19309 

86.1811-01  (g)  added 99970 

86.1811-04  (s)  added 99970 

(c)(3)(i),  (ii)  and  (e)  introduc- 
tory   text    revised;    (f)(2)(i) 

amended;  eff.  7-12-01 19309 

86.1812-01  (h)  added 99970 

86.1813-01  (h)  added 59970 

86.1814-01  (h)  added 59970 

86.1814-02  (h)  added 59970 

86.1815-01  (h)  revised 59970 

86.1815-02  (h)  added „...99970 

86.1816-05  Added 99970 

(g)  revised 5190 

86.1816-08  Added ; ....5190 

86.1817-05  Added 59971 

86.1817-08  Added 5192 


86.1823-01  Introductory  text  and 
(c)(2)  introductory  text  re- 
vised; (h)  amended 59974 

86.1824-01       Introductory      text 

amended 59974 

86.1824-07  Added 5192 

86.1825-01       Introductory      text 

amended 59974 

86.1826-01  (b)(2)  introductory  text 
and  (3)  introductory  text  re- 
vised  59974 

86.1827-01    (a)(5)    revised;    (d)(2) 

and  (3)  amended;  (d)(4)  added 

aooTc 

86.1829-01    (bKl)(U)(B),    (2)(ii)(B) 

and  (5)  revised 59975 

(b)(l)(iii)(B)  revised; 

(b)(l)(iii)(F)  added 5193 

(b)(2Mi)  revised;  eff.  7-12-01 19310 

86.1834-01  (b)(3)(i),  (iii),  (iv),  (5) 
and  (6)  redesigrnated  as 
(b)(3)(i)(A),  (iv),  (V),  (6)  and 
a);  (b)(3)  introductory  text, 
(ii)  introductory  text,  new 
(iv),  new  (v)  and  (d)  heading 
revised;  (b)(3)(i)(B),  new  (iii), 
(vi)  and  (6)(i)(H)  added;  new 
(b)(6)(iii),  new  (7Kii)  and  new 
(iii)  amended 99975 

86.1835-01  (a)(l)(i)  amended;  (b)(1) 
introductory  text  and  (3)  in- 
troductory text  revised 99976 

(d)  introductory  text  revised; 
eff.  7-12-01 19310 

86.1840-01  Revised 59976 

86.1844-01  (d)(12)  and  (e)(3) 
amended;  (g)(5)  revised; 
(g)(14)  added 59976 

86.1845-01  (a)  revised 59977 

86.1845-04    (a)(1)    revised;    (aK3) 

amended 59977 

86.1846-01  (a)(1),  (3),  (4),  (b)  intro- 
ductory text,  (1),  (2),  (c),  (g), 

(h)  and  (j)  revised 59977 

(a)(3)  revised;  eff.  7-12-01 19310 

86.1848-01  (c)(4)  revised;  (e)  intro- 
ductory text  amended 59977 

86.1860-04  (g)(2)(ii)  and  (h)  re- 
vised; eff.  7-12-01 19310 

86.1861-04    (a)(5)    revised;    (b)(1) 

amended;  eff.  7-12-01 19311 

86.1863-07  Added 5193 

112.20  (a)(4)(iii)  amended .34560 

112  Appendix  F  corrected 43840 

Appendix  E  amended 47325 


Note:  BoMtoce  page  numbers  indteole  2000  changes. 


1 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  2000  THROUGH  JUNE  29.  2001 


TITLE  40  Chapter  I— Con. 

Appendices  E  and  F  amended 
34561 

122  Technical  correction .43640 

123.44  (d)  introductory  text  and 

(1)  Introductory  text  revised 
(effective  date  pending) 43661 

123  Technical  correction 43840 

123.44  (k)  added  (effective  date 

pending) 43661 

124  Technical  correction 43840 

124.7  Revised  (effective  date 
pending) 43661 

124.8  (b)(4)(l)  and  (11)  added  (ef- 
fective date  pending) 43661 

130  Technical  correction 43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending)....* 43662 

130.2  (c)  through  (j)  and  (m)  re- 
vised; (o)  through  (r)  added 
(effective  date  pending) 

130.3  Removed  (effective  date 
pending) 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 

130.7  Revised  (effective  date 
pending) 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 

13Q.10  Redesignated  as  130.61; 
new  130.10  redesignated  from 
130.4  (effective  date  pending) 


.43662 
.43662 
.43662 


..43662 


,.43662 
..43663 
..43662 
.43662 


.43662 


(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  from 
130.8  (effective  date  pending) 


.43662 
.43663 


(a)     revised     (effective     date 

pending) 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 

.15  Redesignated  as  130.64  (ef- 
fective date  pending) 


131.1 


.43662 
.43664 
.43662 
.43662 


130.20-130.37  (Subpart  C)  Added 
(effective  date  pending) 

130,50—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  from  130.5 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  fi*om  130.6 
(effective  date  pending) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60-130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  trom  130.9 
(effective  date  pending) 43662 

130.61  Redesignated  from  130.10 
(effective  date  pending) 43662 

(b)(2)  and  (d)  removed  (effec- 
tive date  pending) 43670 

130.62  Redesignated  from  130.11 
(effective  date  pending) 43662 

130.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

130.64  Redesignated  from  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

131.38     (b)(1)     Uble     amended; 

(b)(2)(li)  revised 9961 

132.5  (a)  and  (c)  revised 67650 

132.6  Added 47874 

(d)  and  (e)  added 99737 

(f)  through  (1)  added 66511 

132  Appendix  F  amended 67651 

136.3  (a)  and  (b)  amended 3474 

Regulation  at  66  FR  3474  with- 
drawn   26795 

(b)(40)  in  part  and  (41)  redesig- 
nated as  new  (b)(41)  and  (42); 
new  (b)(41)  revised;  eff.  7-18- 

01 32776 

136  Appendix  A  amended 81295.  81298 

141.2  Amended 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed 16134 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  2-22-02 28350 

141.6  (a)  and  (c)  revised;  (j)  and 

(k)  added 7061 

(j)  amended;  Regulation  at  66 
FR  7061  eff.  date  delayed 16134 
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Regulation  at  66  PR  7061  eff. 
date  delayed  to  2-22-02; 
amended 28350 

141.11  (a)  amended;  (b)  revised 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed 16134 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.12  Amended 3776 

141.15  Removed;  eff.  12-8-03 76745 

141.16  Removed;  eff.  12-8-03 76745 

141.21  (f)(3)  table  amended 3493 

Regulation  at  66  FR  3493  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.22  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.23  (k)(l)  table  revised 3493 

(aK4)(l)  table.  (k)(l)  table.  (2) 

table.  (3)  introductory  text 
and  (11)  table  amended;  (a)(5), 
(c)  Introductory  text,  (f)(1), 
(1)(1),  (2)  and  (k)(2)  introduc- 
tory text  revised;  (c)(9)  and 
(i)(4)  added;  eff.  In  part  1-22- 
04 7061 

Regulation  at  66  FR  7061  eff. 
date  delayed  in  part 16134 

Regulation  at  66  FR  3493  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  in  part  to  2-22- 
02 28350 

141.24  (e)(1)  amended 3495 

(f)(15)        introductory        text. 

(h)(ll)  inroductory  text 
amended;  (f)(15)(l),  (11), 
(h)(ll)(i)  and  (ii)  revised; 
(f)(15)(lll).  (Iv).  (V),  (22). 
(h)(llKlli),  (iv).  (V)  and  (20) 
added;  eff.  in  part  1-22-04 7063 

Regulation  at  66  FR  7063  eff. 
date  delayed  in  part 16134 

Regulation  at  66  FR  3495  with- 
drawn   26795 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.25  (a)  introductory  text. 
(c)(1).  (2)  and  (d)  revised;  new 
(c)(2)   Table   B   redesignated 

as  Table  C;  eff.  12-08-03 76745 

(a)  table  revised 3495 

Regulation  at  66  FR  3495  with- 
drawn   26795 


Regulation  at  66  FR  7061  eff. 
date  delayed  to  2-22-02 28350 

141.26  Revised;  eff.  12-8-03 76745 

141.27  Regulation  at  66  FR  7061 
eff.  date  deUyed  to  2-22-02 
28350 

141.28  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.30  (e)  and  (h)  amended 3776 

141.31  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.32  Regulation  at  66  FR  7061 
eff.  date  delayed  to  2-22-02 
28350 

141.34  (b)  table  corrected 9903 

141.35  (c).  (d).  Table  1.  (e)  and  (f) 

FG  vised  2300 

141.40  (axiVdii)  introductoiy 
text,  (v)  introductory  text, 
(3)  Table  1,  (4)(i)  Table  2, 
(5)(ii)<B),  Table  3.  (C),  (Q), 
(7)(iXii).  (ill)  and  (bXlXix) 
revised;  Appendix  A  amended 

2302 

Table  1  corrected 27215 

141.51  (b)  table  amended 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed 16134 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  2-22-02 28350 

141.55  Added;  eff.  12-8-03 76748 

141.60—141.65  (Subpart  G)  Head- 
ing revised;  eff.  12-8-03 76748 

141.60  (b)(f)  added 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed 16134 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  2-22-02 28350 

141.62  (b)  Introductory  text, 
table  and  (c)  table  amended; 

(d)  added 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed 16134 

Regulation  at  66  FR  7063  eff. 
date  delayed  to  2-22-02 28350 

141.64  (bXl)  and  (2)  amended 3776 

141.65  (bXl)  and  (2)  amended 3776 

141.66  Added;  eff.  12-8-03 76748 

141.71  (b)(6)  amended 3776 

141.73  (aX3)  and  (d)  amended 3776 

141.74  (aXl)  table  and  (2)  amend- 
ed  3496 

Regulation  at  66  FR  3496  with- 
drawn   26795 
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TITLE  40  Chapter  I— Con. 

141.76  Added;  eff.  8-7-01 31103 

141.130  (b)(1)  and  (2)  amended 3776 

141^31  (b)(2)  and  (3)  amended 3776 

141il32  (a)(2),  (b)(l)(iii)  and 
(c)(l)(i)  amended;  (b)(l)(i)  re- 
vised; (b)(l)(iv)  redesignated 
as  (b)(l)(v);  new  (b)(l)(iv) 
added 3776 

141133  (a)(1),  (b)(l)(l),  (c)(l)(i), 
(2)(i),  (ii)  and  (d)  amended; 
(b)(l)(li)  and  (ill)  revised; 
(b)(l)(iv)  added 3777 

141 134  (b)  table  and  (c)  table  re- 
vised; (d)  table  amended 3778 

141.135  (a)(2)(iii)  and  (b)(4) 
amended;  (b)(2)  table,  (4)  in- 
troductory   text    arfd    (c)(1) 

table  revised 3779 

14lh54  (b)  revised;  (f)  added 7064 

Regulation  at  66  FR  7064  eff. 

date  delayed 16134 

Regulation  at  66  PR  7064  eff. 

date  delated  to  2-2^-02 28350 

141.151—141.155  (Subpart  O)  Ap- 
ipendix  A  amended;  eff.  12-8- 

|03 76749 

Appendix  A  amended 7064 

Regulation  at  66  FR  7064  eff. 

date  delayed 16134 

Regulation  at  66  FR  7064  eff. 

date  delayed  to  2-22-02 28350 

141170     (a)     introductory     text 

amended 3779 

141 172  (a)(2)(iii)(A),  (5),  (b)(2)  in- 
troductory   text    and    (3)(i) 

amended;  (b)(4)(ii)  revised 3779 

141,173  Introductory  text  amend- 
ed  3779 

141.175  Introductory  text  amend- 
ed; (c)  added 3779 

141.201—141.210  (Subpart  Q)  Ap- 
pendices A  and  B  Eunended; 

I  eff.  12-e^ 76750.  76751 

ppendix  A  amended 7064 

ppendlces  A  and  B  amended 

7065 

Bgulation  at  66  FR  7065  eff. 

Idate  delayed 16134 

Regulation  at  66  FR  7064  eff. 

date  delayed  to  2-22-02 28350 

Appendices  A  and  B  amended; 

eff.  8-7-01 31104 

142^12     (b)(3)(i)     revised;     (d)(2) 

amended 3780 

142il4  (a)(4)(ii)(A)(7)  amended; 
(a)(4)(ii)(A)(«)  revised; 


(a)(4)(ii)(A)(9)  added;  eff.  8-7- 

01) 31105 

142.15  (c)(5)  amended 3780 

142.16  (1)  added;  eff.  12-8-03 76751 

(e)  introductory  text  revised; 

(j)  and  (k)  added;  eff.  in  part 

01-22-04 7066 

Regulation  at  66  FR  7066  eff. 

date  delayed  in  part 16134 

Regulation  at  66  PR  7066  eff. 
date  delayed  in  part  to  2-22- 

02 28350 

(i)  added;  eff.  8-7-01 31105 

142.62  (b)  table  amended 7066 

Regulation  at  66  FR  7066  eff. 

date  delayed 16134 

Regulation  at  66  FR  7066  eff. 

date  delayed  to  2-22-02 28350 

142.65  Added;  eff.  12-8-03 76751 

143.4  (b)  table  revised 3496 

Regulation  at  66  PR  3496  with- 
drawn   26795 

(b)  amended 34376 

148.18  (j)  and  (k)  added 67126 

176  Added 64131 

178.25  (b)(1)  amended 34376 

180.106  (b)  table  amended 28671 

180.121  Revised 1245 

180.142  (b)  table  amended 82940 

180.176  (b)  table  amended 49924 

180.189  (b)  added 49936 

180.200  Correctly  added;  CPR  cor- 
rection  30334 

180.205  (b)  table  amended 82940 

180.209  (b)  teble  amended 28672 

180.275  (a)  introductory  text  re- 
vised and  redesignated  as 
(a)(1);      new      (a)(1)      table 

amended;  (a)(2)  added 14342 

180.284  (b)  table  amended 49941,  62634 

180.301  (b)  amended 9773 

180.314  Revised 58385 

180.353  (b)  table  amended 82293 

180.356  (b)  table  amended 62631 

180.361  (b)  table  amended 44696 

(b)  amended 11112 

180.364  (a)  and  (d)  added 52666 

(a)  revised;  (d)  removed 57965 

180.368  (b)  table  amended 19863 

180.377   (a)(2)   revised;    (c)   table 

amended 47882 

(b)  amended 57957 

Regulation     at    65     FR    57957 

withdrawn;  (a)(2)  revised;  (b) 

amended 16144 

180.380  (a)  table  amended 
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180.395  (b)  table  amended 28672 

180.415  (a)  table  amended 50438 

180.425  (b)  table  amended 79769 

(a)  table  amended 80343 

(a)  table  amended 10204 

180.431  (b)  table  amended 57956 

(b)  table  amended 298 

(a)  table  amended 2316 

(b)  table  amended 28672 

180.434  (b)  table  amended 49927 

Heading     revised;     (a)     table 

amended 19870 

180.436  (b)  added 27473 

180.438  (b)  table  amended 82940 

180.442  (a)  table  amended 42871 

(b)  table  amended 57980,  82940 

180.443  (b)  table  amended 55923 

(b)  table  amended 306 

180.447  (a)  existing  text,  (b)  and 
(c)  redesignated  as  (a)(1),  (2) 
and  (3);  (a)  through  (d)  head-     "* 
ings  added;  new  (a)(1)  table 
amended 14852 

180.448  (b)  table  amended 56255 

(a)  table  and  (b)  table  amend- 
ed; (c)  added 58450 

(a)  table  revised 19891 

180.449  (b)  table  amended 47877.  80336 

(b)  amended 76174 

(a)  table  amended 80361 

180.458  (a)(3)  table  revised;  (aX4) 
and  (6)  removed;  (a)(5)  redes- 
ignated as  new  (a)(4) 14837 

(a)(3)  Uble  amended 30080 

Heading  and  (a)(2)  revised 30333 

180.464  Revised 51551 

180.466  (b)  table  amended 48620 

180.472  (b)  table  amended 45925,  48637 

(a)  table  amended 18561 

(b)  table  amended 28672 

180.474  (b)(1)  table  amended 44474. 

62637 

180.475  (a)  amended 55921 

(b)  table  amended 82940 

180.479  (a)(2)  table  amended 58433 

180.480  (b)  table  amended 45922. 82940 

180.482  (b)  table  amended 41601 

(b)  table  amended 1882 

(b)  amended 33489 

180.484  (a)(1)  table  amended 10825 

180.493  (a)  table  amended 58390 

180.494  Revised 43712 

(a)  table  amended 33199 

180.495  (b)  table  amended 1599 

(b)  table  amended 28672 

180.498  (b)  table  amended. 67279.  82940 


180.499  (a)  added 58399 

180.507  (b)  table  amended 44699,  61278, 

64369 
(a)(1)  table,  (2)  table  and  (b) 
table  amended 58414 

180.508  (b)  table  amended 82941 

180.510  (b)  table  amended 68915 

(a)  existing  text  designated  as 

(a)(1);  (a)(2)  added 14860 

(a)(1)    introductory    text    re- 
vised; (a)  table  amended 30073 

180.511  (a)  added 52947 

180.515  (a)  revised 48626 

180.516  (b)  table  amended 41603,  76171 

(a)  table  amended 82937 

180.527  (b)  table  amended 64366 

180.532  (b)  table  amended 82291 

(a)  existing  text  designated  as 
(a)(1);  (a)(2)  added 33486 

180.544  Added 41365 

180.546  Added 57556 

180.547  (a)  table  amended... 29712 

180.553  (b)  added 69883 

180.555  (a)  table  amended 44453 

180.556  Revised 48634 

(b)  re  vised 14846 

180.561  Added 50446 

180.562  Added 58374 

180.563  Added 57972 

(a)  added 18207 

180.564  Added 58424 

180.565  Added 79762 

(a)  added 80353 

(a)  table  amended 28397 

180.566  Added 18568 

180.567  Added 18733 

180.568  Added 19878 

180.569  Added 22936 

180.570  Added 33187 

180.571  Added 33195 

180.572  Added 34569 

180.1001  (c)  table  amended.... 44472,  58454 

(c)  table  and  (e)  table  amended 
44693.  58403.  78107 

(d)  table  amended 58437 

(b)(1)  removed 68912 

(c)  table  amended 10829,  22132 

(c)  table  and  (e)  table  amended 

14329 

180.1020  (b)  table  amended 48639 

180.1021  Revised 68912 

180.1139  Revised 66181 

180.1140  Revised 66181 

180.1141  Revised 66181 

180.1143  Revised 30826 

180.1187  Revised 33198 
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TITLE  40  Chapter  I— Con. 

180.1188  Revised 33198 

180.1196  Revised 75173 

180.1197  Revised 75179 

180.1206  Revised 28386 

180.1209  Added 41369 

180.1210  Added 59350 

180.1213  Added 16874 

180.1214  Added 24066 

180.1215  Added 24066 

180.1217  Added 30325 

197  Added;  eff.  7-13-01 32131 

T 2.2  Amended 4574 
Regulation  at  66  FR  4574  eff. 
date  delayed 10367 

288.30  (b)  amended 34376 

280.11  (a)(ll)  amended 34376 

1.3  (a)(2)(ill)  removed;  (a)(2)(iv) 
revised;  (c)(2Ki)  amended;  (g) 
and  (h)  added;  eff.  8-14-01 27297 

1.4  (b)(16)  added 54966 

(b)(18)  added 23624 

261.6  (a)(2)  introductory  text  re- 
1    vised;  (a)(2)(v)  added;  eff.  11- 

I     23-01 28085 

261.32  Table  amended 67126 

261.38  (c)(2)(iv)  added 42302 

261  Appendix  vm  amended 67127 

(Appendix  IX  amended 21884,  24278, 
34376 
265.1080  (f)(2)(vii)(H)(2)  amended 

47325 

(f)(2)(viii)(H)(2)  corrected 34376 

266  Authority  citation  revised .27262 

266.210—266.360  Added;  eff.  11-13- 

01 27262 

266.400—266.422        (Subpart        O) 

Added;  eff.  11-23-01 28085 

268.32  Added 81360 

268.33  Revised 67127 

268.30--168.39  (Subpart  C)  Appen- 
dix m  added 81380 

268.40  Table  amended 67127 

268.44  (b)  table  amended 33890 

268.48  (a)  Table  amended 67131,  81381 

268.49  (d)  revised 81381 

268  Appendix  VII  amended;  eff.  8- 

14_Q1 27297 

270.42  (j)(l)  revised ....!.....!....".'." .42302 

(j)(l)  revised 24272 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   42871,  43246,  45925,  46606, 

48392,  56256,  57287,  57734,  59135. 

61 109,  64161,  64164,  64369,  68915, 

70804,  79769,  80790,  81381 


State  hazardous  waste  man- 
agement program  authoriza- 
tions  22,  23,  28,  33,  733,  8090,  29712 

271.1  (j)  Tables  1  and  2  amended 

67131 

272  Clarification 28397 

272.651  (a)(1)  amended 47325 

281  Underground    storage    tank 
program  authorizations 32564 

282.83  Added;  eff.  8-14-01 32568 

282  Appendix  A  amended;  eff.  8- 
14-01 32570 

300.905  (a)(1)  amended 47325 

300.915  Footnotes  1  and  2  amend- 
ed  47325 

300  Appendix  B  amended 41371,  46103, 

46366,  48174.  48930,  49505,  49741. 
50139,  52042.  52948.  52950,  56260. 
57980.  56228.  56657,  64624,  65271 . 
67282,  69884,  70314.  71257,  75185, 

76947 
Regulation    at    65    FR    49741 

withdrawn 61112 

Appendix  B  amended 10371,  10374 

Appendix  B  amended;  eff.  7-23- 

01 28096,  28099,  28102,  28106,  28110 

Appendix  B  amended;  eff.  7-16- 

01 32241 

Appendix  B  amended;  eff.  8-20- 

01 33202 

302.4  Table  amended 47348,  67132 

302.6  (b)(l)(iii)  revised 67132 

307  Appendix  D  amended 47325 

372.28  (a)(1)  table  and  (2)  table 

amended 4547 

Regulation  at  66  FR  4547  eff. 

date  delayed 10586 

372.65  (c)  amended 24073 

374.6  Amended 47325 

403.19  Added „ 59747 

430.03  (k)  added 46108 

430  Appendix  A  amended 34376 

435  Authority  citation  revised 6895 

435.11  (b)  through  (cc)  revised; 

(dd)  through  (tt)  added 6895 

435.13  Table  amended 

435.14  Table  amended 

435.15  Table  amended 6900 

Table  corrected 33134 

435.10—435.15  (Subpart  A)  Appen- 
dices 3  through  8  added 6901 

435.41  (b)    through   (ff)   revised; 

(gg)  through  (ii)  added 6914 

435.42  Table  amended 6916 

435.43  Table  amended 6917 

435.44  Table  amended 6917 
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435.45  Table  amended 6818 

435.40-435.47  (Subpart  D)  Appen- 
dix 1  added 6918 

Appendices  5  and  7  corrected 30811 

437  Added 81300 

442  Added 49700 

444.12  First  (b)(2)  redesignated  as 
(b)(1)  in  part;  Undesignated 
table  designated  as  (bXl) 
table;      new      (b)(1)      table 

amended 70315 

712.3Q  (e)  table  amended 41374 

(d)  table  amended 45638 

721.303  Added 81396 

Regulation  at  65  FR  81398  eff. 

date  delayed 9211 

721.333  Added 81398 

Regulation  at  65  FR  81396  eft. 

date  delayed 9211 

721.480  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed 9211 

721.545  Added 81398 

Regulation  at  65  FR  81398  eff. 
date  delays 9211 

721.632  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed 9211 

721.633  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed 9211 

721.1085  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed 9211 

721.2121  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed 9211 

721.2265  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed 9211 

721.3710  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed 9211 

721.3810  Added 81400 

Regvdation  at  65  FR  81400  eff. 
date  delayed 9211 

721.3820  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed 9211 

721.3821  Added 81400 

Regulation  at  65  FR  81400  efl. 

date  delayed 9211 

721.3830  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed 9211 

721.3850  Added 61400 


Regulation  at  65  FR  81400  eff. 

date  delayed 9211 

721.4365  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed 9211 

721.4461  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed 9211 

721.4565  Added 81401 

Regulation  at  65  PR  81401  eff. 

date  delayed 9211 

721.4610  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed 9211 

721.5284  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed 9211 

721.5378  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed 9211 

721.5585  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed 9211 

721.5912  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed 9211 

721.5914  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed 9211 

721.5985  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed 9211 

721.6180  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed 9211 

721.6196  Added 81402 

Regulation  at  65  FR  81402  eff. 

datfe  delayed 9211 

721.6479  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed 9211 

721.6493  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed 9211 

721.6515  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed 9211 

721.8657  Added 81403 

Regulation  at  65  FR  81403  eff. 
date  delayed 9211 

721.9484  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed 9211 

721.9485  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed 9211 
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TITLE  40  Chapter  I— Con. 

721.9486  Added 81404 

Regrulation  at  65  FR  81404  eff. 

date  delayed 9211 

721.9487  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed 9211 

721.9514  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed 9211 

721.9535  Added 81404 

Regulation  at  65  PR  81404  eff. 

date  delayed 9211 

721.9670  Added 81404 

regulation  at  65  FR  81404  eff. 
date  delayed 9211 

72i.9671  Added 81404 

Regulation  at  65  FR  81404  eff. 
date  delayed 9211 

746.61—745.65  (Subpart  D)  Added 

1237 

746.223  Amended 1239 

746.227  (d)(4),  (5),  (6)  introductory 
text,  (7)  introductory  text, 
(1).  (ii),  (e)(8)«ti),  (v)(A),  (B) 
and  (vli)  revised;  (d)(8)(ii) 
and  (h)  redesignated  as 
(d)(8)(iii)  and  (i);  new 
(d)(8Xli).  (eK8)(vlii)  and  (h) 
added 1239 

74B.325  (d)(2)(iii)(A)  and  (B)  re- 
vised; (d)(2)(iv)  and  (v)  redes- 
ignated as  (d)(2)(v)  and  (vi); 
(d)(2)(iii)(C),  (D),  new  (iv) 
and  (e)  added 1240 

7C330  Removed 1748 

Regulation  at  66  FR  1748  eff. 
date  delayed 9202 

781.30  (a)(2)(v)  and  (h)(2)(v)  re- 
vised  17617 

781.99  (c)  added 17478 

781.205  (a)(3)  amended 34376 

783.91  (b)  revised 49216 

783.92  (a)(2)(iii)  amended 49216 

766.80—763.99  (Subpart  E)  Appen- 

I    dix  B  removed 62916 

7«.120— 763.123  (Subpart  Q)  Re- 

I   vised 69216 

781.180  (g)  added 17619 

799.6755—799.6786      (Subpart      E) 

Added 78751 

799.9110  Added 78771 

799.9120  Added 78771 

798.9130  Added 78771 

799.9305  Added 78771 

799.9310  Added ..78771 

799.9325  Added 78771 
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799.9355  Added 78771 

799.9365  Added 78771 

799.9410  Added 78771 

799.9430  Added 78771 

799.9537  Added 78771 

799.9630  Added 78771 

799.9748  Added 78771 

Chapter  IV— Environmental  Pro- 
tection Agency  arKJ  Depart- 
ment of  Justice  (Parts 
1400—1499) 

Chapter  IV  Established 47131 

CtKipter  VI— Ctiemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600—1699) 

Chapter  VI  Established 70499 

1602  Added 17080 

1610  Added 1050 

1610.2  Added 17363 

1610.3  Added 17363 

1611  Added 17366 

1611.2  Amended 23854 

1611.6  Elxisting   text   designated 

as  (a);  (b)  added 23854 

1612  Added 17366 

Proposed  Rules: 

2 52684.80994 

2869,  19910,  24315 

7 76460 

8. 

.49060 

.20580,28853 

.45953.54828 

.48825.  56844.  58607.  64648 

12746 

52 41389-41391.  42312.  42649.  42900. 

42907,  42913.  42919,  43726.  43727. 
44709.  44710.  45002.  45003.  45335. 
45566.45743.45953,45954,46131. 
46383.  47363.  47705.  48652.  49527. 
50669.  51564.  52391.  52392.  52690. 
52967.  52978.  53214,  53680.  53962. 
54828.  55206,  56278,  56284.  56856. 
57127,  58243,  58249,  58252.  58500. 
58501,  58698,  59154,  59782,  60141. 
60144.  61 133,  61 134,  62319,  62657. 
62658,  62666,  62668,  62675.  62677. 
62679.  62681.  63560. 64189-64192. 
64402.  64914.  65818.  66202.  67319, 
67675,  67796,  681 1 1,  681 14.  68959, 
69275,  69720,  70540.  70676.  70825. 


JUNE  2001 
CHANGES  JULY  3.  2000  THROUGH  JUNE  29.  2001 


78 12979,31978 

80 42920.  47706.  48058.  53215.  S4a7, 

71079 

19312.  28808,  28813 

81  .„ 42312.  45953.  52690,  52978,  54828. 

59154.  60386.  62319.  67675.  68959, 
69275.  70326,  70540,  71078.  77544. 

80397 

....14103,  14512,  15591,  17647,  20223,  22141, 

23646,  24075,  27055,  27058,  27616. 

28872,  29270,  31873,  32594,  32595, 

33505 

82 42653.  59783.  70825 

14771.28408 

85 56844.  58607,  64648 


86 47706,  48058,  76797 

19312.30830 

94 76797 

97 80398 

31978 

112 


122. 


.8186 


49060 

2960,  5524,  19747.  28853 

123 49060.  59385 

4768,  12746,  28853 

124 49060 

28853 

125 42936,  49060,  52978 

28853 

131 41216,  45569 

16435 

136 41391 

3526 

141 41031.  49638,  55362,  57861,  63027, 

64479 

3526,20580 

142 41031,  49638,  63027,  64479 

12746,20580 

143 „. 3526 

144 22971 

145 12746 

146 42234.  53218 

22971 

148 55684.  57781 

10060 

152 55929.  57585 

156 57585 

162 12746 

174 55929 

180 45569.  52979 

181 76203 

194 52061.  70828 

18058 

232 „ 50108 

233 12746 

257 12746 

258 70678 

12746,  19403,  23652 

260 42937.  51080.  56287.  70678 

28240 

261 42937,  44491.  48434.  50264,  55684, 

56287.  57761 ,  58015,  70678,  70954, 
75637,  75897.  77429 

9781,  9992,  10060,  24085,  28240,  30349 

262 28240 

263 28240 

264 51080,  70678 

28240 

265 70678 

28240 

266 50284,  70678.  70954 
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TTILE  40  Proposed  Rules:— Con. 

268 42937,  55684.  56287,  57781.  70954, 

75651 

10060 

27f 70678 

271 42937,  42959.  43284.  45955.  46681. 

51080.  55684.  56287.  56288.  57307. 
57781.  57795.  59155.  61135.  64193. 
64403.  68960.  70829.  79794 
J...  85,  86,  10060,  12746,  28240,  29746,  33037 

278 70678 

281 12746 

306 41392. 45013,  46131, 47363,  48210. 

49527,  49528,  49777,  50170,  51567. 

52062,  52980,  54190,  56288,  67319, 

70328.  75215.  76965 

...2380,  10411,  10412,  28138—28141,  31580, 

31582,  32287,  33224 

30| 55684.  57781 

10060 

53681.69888 

40^ 59791 

12746 

411 2960,  5524.  8186,  19747 

41  424,  21111 

42  1 81964 

10253,  17842 

43$ 424,21111 

434 41613 

43f 424,  9058,  21111 

424,21111 

424,21111 

467 424,  21111 

471 424,  21111 

501 12746 

72i 62319.  69889 

J. 11243 

744 7208 

12746 

65654 

12746 


37: 


791 81658 

10|8 76797 

1011 76797 

1681 59155 

1682 81810 

1610 ; 


TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Defxirtment  of  Labor 
(Parts  60-1—60-999) 

60-1.12  Revised 68042 

60-1.40  Revised 68042 

60-2  Revised 68042 

60-741.4  (b)(3)  revised 45179 

ClKipter  101— Federal  Property 
Management  Regulations  (Parts 
101-1—101-99) 

101-2  Removed 64372 

Technical  correction 66568 

101-4  Added 52865.  52891 

101-4.105  Amended 52891 

101-4.605  Added 52891 

101-6.000—101-6.4902  (Subpart  101- 
6)  Authority  citation  revised 

101-6.300  (g)  added .....!..!..!5358 

101-6.400  (Subpart  101-6.4)  Re- 
vised  54966 

101-6.600  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-17.0  (Subpart  101-17)  Revised 

g35g 

101-18.o6()^-lbl-18.203  (Subpart 
101-18)  Authority  citation  re- 
vised   '. 5358 

101-18.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-19.000—101-19.607  (Subpart 
101-19)  Authority  citation  re- 
vised   5358 

101-19.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-20.000—101-20.502  (Subpart 
101-20)  Authority  citation  re- 
vised   5359 

101-20.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-20.102  (e)  removed;  interim 

23169 
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101-21  Revised;  interim 23169  ' 

101-16—101-21  (Subchapter  D)  Ap- 
pendix amended 5359 

101-33.000—101-33.306  (Subpart 
101-33)  Authority  citation  re- 
vised   5359 

101-33.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-35  Regulation  at  61  FR  41003 
eff.  date  extended  to  8-8-01 
48393 

101-40  Revised 60060 

101-45.900  (Subpart  101-45.9)  Re- 
vised  63549 

101-47.000—101-47.4914  (Subpart 
101-47)  Authority  citation  re- 
vised   5359 

101-47.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-49  Revised 45539 

Chapter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1—102-220) 

Chapter  102  Regulatory  develop- 
ment  48392 

102-5  Added 54966 

102-42  Added 45539 

102-71.5—102-71.35    (Subpart    102- 

71)  Added 5359 

102-72.5—102-72.105  (Subpart  102- 

72)  Added 5359 

102-73.5—102-73.100  (Subpart  102- 

73)  Added 5359 

102-74.5—102-74.90   (Subpart    102- 

74)  Added 5359 

102-75.5—102-75.100  (Subpart  102- 

75)  Added 5359 

102-76.5—102-76.35    (Subpart    102- 

76)  Added 5369 

102-77.5—102-77.25    (Subpart    102- 

77)  Added 5359 

102-78.5—102-78.70   (Subpart    102- 

78)  Added 5359 


102-79.5—102-78.95   (Subpart    102- 

79)  Added 5359 

102-80.5—102-60.75   (Subpart   102- 

80)  Added 5359 

102-81.5—102-81.15    (Subpart    102- 

81)  Added 5359 

102-82.5—102-62.25    (Subpart    102- 

82)  Added 5359 

102-85  Added:  interim 23169 

102-117  Added 60061 

102-117.25  Corrected 81405 

102-117.140  Corrected 81405 

102-117.170  (b)(1)  corrected 81405 

102-117.220  Corrected 81405 

102-117.250  (b)  corrected 81405 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-10.303  Table  amended .t. 6482 

301-10.310  (a)  amended 6482 

302-11  Appendixes  A  through  D 

amended 23178 

Chapter  301  Appendix  A  amended 

45299 

Appendix  A  revised 53472 

Appendix  A  corrected 62637 

Proposed  Rules: 

60-1 60816 

60-250 60819 

60-741 ...60819 

61-250 59684 

101-6 76460 

101-8 76460 

101-9 29067 

101-11 48655 

101-46 57795 

102-39 57795 

102-192 29067 

102-193 48655 

102-194 TT. 48655 

102-195 48655 

300-2 22491 

304-1—304-2  (Ch.  304) 22491 


Note:  Boldface  page  numbers  indicate  2000  changes. 
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TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

8  Added 4090 

Regulation  at  66  FR  4090  eff. 

date  delayed 15347 

8.11  (d)  revised 15347 

36.201—36.237  (Subpart  I)  Re- 
moved  58919 

63  Authority  citation  revised 66512 

63.1  Revised 66512 

63.2  Amended 66513 

63.9  Revised 66513 

63.10  Amended 665^13 

66  Authority  citation  revised 29499 

66.101  Revised 29499 

66.102  (d)  and  (g)  revised 29499 

66.103  (a)  and  (b)  revised;  (c) 
added 29500 

66.104  (bK5)  revised 29500 

66.105  (a),  (b)  introductory  text 

and  (c)  revised 29500 

66.106  (a)(2)  introductory  text  re- 
vised  29500 

66.110  Revised 29500 

66.111  (a)  introductory  text,  (b) 
Introductory  text  and  (c)(4) 
revised 29500 

66.112  Amended;  heading  revised 
29500 

66.201  Revised 29500 

66.205  (a)(1).  (2)  and  (b)  revised 
.29501 

66.206  (a)(3)  introductory  text  re- 
vised  29501 

66.207  Amended 29501 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400—499) 

400.203  Amended 6402 

Regulation  at  66  FR  6402  effec- 
tive date  delayed 32776 

405.2175  Added 33030 

409  Authority  citation  revised 62646 

409.1  (e)  revised 62646 

409.19  Removed 62646 

410  Technical  correction 13020.  13021, 

16607 

410.1  (a)  revised 83148 

Regulation  at  65  FR  83130  con- 
firmed  14861 


410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 

410.140--110.146       (Subpart       H) 

Added 83148 

Regulation  at  65  FR  83148  con- 
firmed  14861 

410.152  (k)(2)  revised;  Interim 32192 

411  Technical  correction 3497.  8771 

Comment  period  extension 17813 

411.1  (a)  revised;  eff.  1-4-02 952 

411.15  (q)  redesignated  as  (r);  new 

(q)  added 32778 

411.350  Revised;  eff.  1-4-02 952 

411.351  Revised:  eff.  1-4-02 952 

411.352  Added;  eff.  1-M)2 956 

411.353  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-4-02 958 

411.357  (k)  through  (p)  added;  ett 

1-4-02 961 

412  Technical  correction 13020.  13021 

412.63  (s)  revised;  interim 32192 

412.77  Heading  and  (a)(1)  revised; 

(a)(2)  removed;  (a)(3)  and  (4) 
redesignated    as    new    (a)(2) 

and  (3);  Interim 32192 

412.92    (d)(l)(iv).    (2)(i).    (11)    and 

(Hi)  revised;  interim 32193 

412.105  (d)(3)(v)  revised:  Interim 
32193 

412.106  (c)(l)(l)  through  (iv). 
(d)(2)(ll)(A)  through  (D).  (ill), 
(iv)  and  (e)(4)  revised:  in- 
terim  32193 

412.108  (a)(l)(iil)  introductory 
text  and  (b)  revised; 
(a)(l)(ill)(C)  added;  (d)(3)(iil) 
amended;  interim 32194 

413  Technical  correction 59748 

Meeting 61112 

Technical  correction 3497,  13020. 

13021 
413.24  Regulation  at  65  FR  18537 

eff.  date  delayed 58919 

413.30  (a)  Introductory  text.  (2). 
(c)  Introductory  text,  (2) 
heading,  (d).  (e)(3)  introduc- 
tory text  and  (11)  corrected 


60104 


413.40  (c)(4)(lli)  introductory 
text,  (A),  (B)(4)(i)  and  (d)(2) 
revised:  Interim 32194 

413.65  Regulation  at  65  FR  18538 

eff.  date  delayed 58919 

(i)(2)  correctly  revised 58920 
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Tl^42  Chapter  IV-Con. 

|[d)(7)(iii),  (f)(3),  (j)(3),  (4)  and 
(5)  corrected 1589 

418.70  (b)(2)(ii),  (iii).  (3Xii)(B)  and  - 
(3)(iii)  revised;  interim 32195 

418.80  (h)(3)  revised;  (h)(4)  added; 

interim 32195 

418.85  (h)  redesignated  as  422.270; 
revised 3374 

Regulation  at  66  FR  3374  eff. 
date  delayed 14342 

418.86  (d)(4)  revised;  interim 32195 

418.87  (c)  introductory  text,  (1), 
(2)  and  (e)  redesignated  as 
(c)(1)  introductory  text,  (1), 
(ii)  and  (f);  new  (c)(1).  (d)  in- 
troductory text,  (3),  new 
(f)(1)  introductory  text,  (1) 
and  (2)  revised;  (c)(2)  and  (e) 
added;  interim 32195 

414  Technical  correction 16607 

414.22  (b)(5Ki)  revised 65440 

414.63  Added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

416.42  (b)  revised 4686 

Regulation  at  66  FR  4686  eff. 

I  date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

411.41  (c)(4)(i)  revised;  interim 67829 

411.70  (f)(2)(ii)  revised;  interim 67829 

42)  Authority  citation  revised 3376 

422.156  (e)(1)  correctly  revised 59749 

(e)(1)    correctly    revised;    CFR 

correction 13854 

422.157  (c)(6)  correctly  added 59749 

422.270  Redesignated  from  413.85 

(h) 3374 

Revised 3376 

Regulations  at  66  FR  3374  and 

!  3376  eff.  date  delayed 14342 

424  Comment  period  extension 17813 

424.22  (e),  (f)  and  (g)  removed;  eff. 

I  1-4-02;  (d)  revised 962 

Regulation  at  66   FR  962  eff. 

I  date  corrected  to  4-6-01 8771 

424.44  (d)  added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 60377 

430.5  Added 6402 

fsgulation  at  66  FR  6402  eff. 
date  delayed 11546,  32776 

431.51  (a)  introductory  text, 
(b)(1)  introductory  text  and 


(2)  amended;  (a)(4)  and  (5)  re- 
vised; (a)(6)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

431.55  (c)(l)(i)  amended 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

431.201  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

431.220  (a)  introductory  text  re- 
vised;    (a)(1),     (2)     and     (3) 

amended;  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

431.636  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

431.865  (b)  amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

433  Authority  citation  revised 

433.10  (c)(4)  added 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

433.11  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

434.1  (a)  revised 6403 

Regulation  at  66  PR  6403  eff. 

date  delayed 11546,  32776 

434.2  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.6  (a)(1)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.20—434.38    (Subpart    C)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.42—434.44    (Subpart    D)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.50—434.67    (Subpart    E)    Re- 
moved  6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.70  Revised 6403 
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Regulation  at  66  FR  6403  eff. 
date  delayed 11546.  32776 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

435.4  Amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

435.212  Amended;  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

435.229  Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

435.326  Revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

435.910  (h)  added 2667 

Regulation  at  66  FR  2667  eff. 
date  delayed 11547.  31178 

435.1001  (a)  revised 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

435.1002  (c)  added 2667 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

435.1007   (b)   and  (e)  revised;   (f) 

added 2321 

(a)  amended ....2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

Regulation  at  66  FR  2321  eff. 

date  delayed 14343 

435.1100—435.1102     (Subpart     L) 

Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 


436.3  Amended 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547,  31178 

436.229  Added 2668 

Regulation  at  66  FR  2668  eff. 
date  delayed 11547.  31178 

436.1001  (a)  revised 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547.  31178 

436.1002  (c)  added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed 11547,  31178 

436.1100—436.1102      (Subpart      L) 

Added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed 11547,  31178 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

440.168  Added .■"..■ 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

440.180  (c)  heading  and  (1)  head- 
ing revised 60107 

441  Clarification 28116 

441.151  Revised:  interim 7160 

Regulation  at  66  FR  7160  eff. 

date  delayed 15800 

441.301  (aK2)  revised 60107 

441.302_(c)(l)(i)  amended;  (d)  in- 
troductory text  revised;  (i)(2) 
removed:  (i)(3)  redesignated 
as  (i)(2) 

441.307  (a)  revised 60107 

441.310  (a)(3)  and  (b)  revised 60107 

447.46  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

447.53  (b)  introductory  text 
amended;  <b)(6)  removed:  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  dela:^d r. 11546.  32776 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

447.272  Revised 3175 

447.304  (c)  and  note  revised 3176 

447.321  Revised 3176 

447.361  Removed 6426 


Note:  Boidtocs  page  numbws  Indtoate  2000  chongt. 
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TITLE 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  2,  2000  THROUGH  JUNE  29.  2001 


A2  Chapter  IV— Con. 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546, 

457.1—457.170  (Subpart  A)  Added 

Regulation  at  66  FR  2670  efif. 

date  delayed 11547, 

457.60  Regrulation  at  66  FR  2671 
delayed;  (b)(2)  revised;  (b)(7) 
and  (8)  amended;  interim , 

457.203  Added 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547, 

457.204  (d)(2)  revised 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547, 

457.208  (a)  revised 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547. 

457.234  Removed 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547, 

457.300—457.380       (Subpart       C) 

I  Added 

Regulation  at  66  FR  2674  eff. 

1  date  delayed 11547, 

46f.301  Regulation  at  66  FR  2675 

I  delayed;  amended;  interim 

457.320  Regulation  at  6^  FR  2676 
delayed;  (b)(4)  revised;  in- 
terim  


32776 
..2870 
31178 


33822 
..2674 


31178 
..2674 


31178 
..2674 


31178 
..2674 


45' 


340  Regulation  at  66  FR  2676 
delayed;  (b)  through  (e)  re- 
designated ais  (c)  through  (f); 
new  (b)  added;  interim 

451.350  Regulation  at  66  FR  2677 
delayed;  (e)(4)  and  (g)(3) 
added;  (f)(5)(iii)  removed 

457.355  Regulation  at  66  FR  2678 
delayed;  introductory  text 
and  (a)  redesignated  as  (a) 
and  (b);  ne^  (a)  heading 
added;  new  (85  revised;  in- 
terim   

457.401—457.495        (Subpart        D) 

Added 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547, 

457.450  Regulation  at  66  FR  2680 
delayed;  revised;  interim 

457.495  Regulation  at  66  FR  2680 
"  delayed;  (d)  revised;  interim 

457.500^57.570       (Subpart       E) 

Added 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547, 


31178 
..2674 
31178 
.33823 

.33823 

.33823 
.33823 


.33823 
..2674 
31178 
.33823 

33824 
..2674 
31178 


457.505  Regulation  at  66  FR  2681 
delayed;  (d)(1),  (3)  and  (e)  re- 
vised; interim 33824 

457.540  Regulation  at  66  FR  2682 
delayed;  (f)  amended;  in- 
terim  33824 

457.560  Regulation  at  66  FR  2682 
delayed;  (a)  and  (b)  removed; 
amended 33824 

457.624  Removed 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.700-^57.750       (Subpart       Q) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.750  Regulation  at  66  FR  2684 
delayed;  (b)(7)  removed;  new 
(b)(8)  redesignated  as  new 
(b)(7);  interim 33824 

457.800—457.810       (Subpart       H) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.900—457.985  (Subpart  I)  Added 

2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.940  Regulation  at  66  FR  2685 
delayed;  (b)(1)  and  (d) 
amended;  interim 33824 

457.980  Regulation  at  66  FR  2686 
delayed;  (a)  and  (b)  designa- 
tion removed;  interim 33824 

457.1000—457.1015      (Subpart      J) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.1000  Regulation  at  66  FR  2686 
delayed;  (a)(1)  and  (2)  amend- 
ed; interim 33824 

457.1005  Regulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1010  Regulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1100— 457.119a     (Subpart      K) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.1120  Regulation  at  66  FR  2687 

delayed;  revised;  interim 33824 

457.1130  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 
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457.1140  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1150  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1160  Regulation^t  66  FR  2688 

delayed;  amended;  interim 33824 

457.1170  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1180  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1190  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

480.111  (d)  added 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

483.350—483.376       (Subpart       G) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 

date  delayed 15800 

483.352  Amended;  Interim 28116 

483.358  (a),  (c),  (d).  (f)  introduc- 
tory text,  (g)(1),  (3)  and  (j) 
revised;  (b)  amended;  interim 

28116 

483.360  Introductory  text  revised; 

interim 28117 

483.362  (b)  and  (c)  revised;  In- 
terim  28117 

483.364  (c)  and  (d)  revised;  in- 
terim  28117 

483.374  (c)  added;  interim 28117 

484.14  (g)  amended 32778 

484.36  (d)(3)  amended 32778 

484.52  (b)  amended 32778 

485  Technical  correction 13020,  13021 

485.612  Revised;  interim 32196 

485.639  (c)  revised 4687 

Regulation  at  66  FR  4687  eff. 

date  delayed 15352 

Regrulation  at  66  FR  4687  de- 
layed to  11-14-01 27598 

489  Technical  correction 59746 

Meeting 61112 

Technical  correction 3497 

489.21  (g)  removed 62646 

489.24  Regulation  at  65  FR  18548 

eff.  date  delayed 5*919 

(i)  corrected 1599 

493.1202  Heading  amended 82944 

493.1203  Heading  amended.. 82944 


493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 82944 

498  Meeting 61112 

498.2  Regulation  at  65  FR  18549 

eff.  date  delayed „ 58919 

Amended 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

498.3  Regulation  at  65  FR  18549 

eff.  date  delayed 58919 

(b)(ll)  removed 62646 

■•    Proposed  Rules: 

36 .„ 75906 

10182,  11100,  12747,  15063,  17657,  27620 

94 70830.  82972 

124 62976 

405 


410. 


411. 


..22646 
.62681 

.23984 
..23984 


412 66304.  81813 

22646 

413 66304,  81813 

3377,  22646,  23984 

422 81813 

7593 

424 23984 

435 „ 64919 

447 60151 

17657 

482 69416 

23984 

485 22646 

486 22646 

489 7593.  23984 

1001 63035,78124 

1003: 63035 

1005 63035 

1008 63035 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  tt>e  Interior  (Parts  1—199) 

4  Cross  reference  corrected 33740 

4.200—4.357  (Subpart  D)  Author- 
ity citation  revised;  amend- 
ed  32888 

4.201  Revised;  interim 32888 

Corrected 33740 

4.202  Revised;  interim...... 32888 

Corrected 33740 

4.210  Revised;  interim 32889 
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CHANGES  OCTOBER  2.  2000  THROUGH  JUNE  29.  2001 


TITLE  43  Subtitle  A— Con. 

4.234  Amended;  interim 

4.241  Revised;  interim 32889 

4.243  Added;  interim 32889 

4.250  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  re- 
vised; (b)  added;  interim 32889 

41251  Revised;  interim 32889 

(a),  (b)(4)  and  (d)  corrected 33740 

4  270  Revised;  interim 32890 

Corrected 33740 

4|271  Removed;  new  4.271  redesig- 
nated from  4.272;  interim 32890 

4|272  Redesignated  as  4.271;  new 

4.272  redesignated  from  4.273; 
interim 32890 

^273  Redesignated  as  4.272;  new 

4.273  redesignated  from  4.274; 
revised;  interim 32890 

(b)  corrected 33740 

4J274  Redesignated  as  4.273;  in- 
terim   32890 

4|320  Introductory  text  removed; 
(a),  (b)  and  (c)  redesignated 
as  (b).  (c)  and  (d);  new  (a) 

added;  interim 32890 

(a)  corrected 33741 

Chapter  II— Bureau  of  Land  Man- 
agement. Department  of  tf)e  In- 
terior (Parts  1000—9999) 

itel.lO  (a)  revised 28672 

2091.2-2  (b)  removed 70112 

2091.3-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 70112 

2801.1-2  (d)  removed;  (e)  redesig- 
nated ais  new  (d) 70112 

2711.5-1  Removed 701 12 

2741.7  (d)  removed 70112 

3p00  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3J00  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

a|06.7-2  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

^06.7-6  Added 1892 

Regulation  at  66  FR  1892  eft.. 

date  delayed 9527 

^08.1  Revised 1892 


Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3130  Authority  citation  revised 

1892 

3130.3  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3160  Authority  citation  revised 

1892 

3160.0-5  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

Regulation  at  66  FR  1892  and 
9527  eff.  date  delayed  in  part 

18569 

3162.2  Regulation  at  66  FR  1892 

corrected 24073 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 

1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3162.2-2  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-4  Added ...1893 

Regulation  at  66  PR  1893  eff. 

date  delayed 9527 

3162.2-5  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

Regulation  at  66  FR  1893  and 

9527  eff.  date  delayed 18569 

3162.2-8  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-9  Added 1893 

Regulation  at  66  FR  1893  eft. 

date  delayed 9527 

3162.2-10  Added 1893 
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Regulation  at  66  FR  1893  eff. 

date  delayed 9627 

3162.2-11  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-12  Added 1898 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-13  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed.. 9527 

3162.2-14  Added 1893 

Regulation  at  66  FR  1893  e^. 

date  delayed 9527 

3162.2-15  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3165!3  (a)  amended;  (e)(4)  added 

igg4 

Regulation  at  66  FR  1894  efif. 

date  delayed 9527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  FR  1894  eff. 

da«e  delayed 9527 

3261.18  (a)  introductory  text  re- 
vised  27040 

3809  Revised 70112 

3809.505  Revised 32575 

6300  Added 7*372 

8560  Removed 78376 

9263  Added 70132 


Proposed  Rules: 


4 

17 

2090. 
2200. 
2710. 
2740. 
3000. 


3100. 


3195. 
3196. 
3200. 


3400. 


3500. 


3600. 


3800. 


9260. 


60602 

76460 

16162 

16162 

16162 

16162 

78440 

10000.  19413 

78440 

10000,  19413 

79325 

79325 

78440 

10000,  19413 

78440 

10000,  19413 

78440 

10000,  19413 

78440 

10000,  19413 

78440 

.  10000,  16162,  19413 
16162 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

CtKipter  I— Federal  Emergency 
Management  Agency  (Parts 
0—399) 

59.1  Amended 60769 

61.10  Removed 60769 

61.17  Re  vised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60778 

Appendix  A(3)  revised 60785 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended... 6 1279,  61281,  75632, 

78109 

Table  amended 2826,  10586,  15640, 

19096,  22937,  31179 

65.2  (c)  added 22442 

65.4  Flood  elevation  determina- 
tions   64373,  64375,  64379,  66182. 

68920,  71258,  71261 
Flood     elevation     determina- 
tions...1600,  10589.  10591,  10593.  13240, 
13264,  21099,  21103,  24281.  24282, 
31181,  31183.  33891 

65.5  Revised 22442 

65.6  (a)(14)  and  (15)  added 22442 

67.11  Flood  elevation  determina- 
tions   64381.  64386.  71263.  80362. 

80365 
Flood     elevation     determina- 
tions  10596.  24284,  33893 

70.4  Revised 33900 

152  Added 15972 

206.203  (d)(2)(lll)  and  (Iv)  redesig- 
nated as  (d)(2)(iv)  and  (v); 
(d)(2)(ii)         revised;         new 

(d)(2)(iii)  added;  interim 22444 

206.221  (e)(3)  through  (6)  redesig- 
nated as  (e)(4)   through   (7); 

new  (e)(3)  added;  interim 22445 

206.224  (a)  revised 33901 

203.226  (b)  through  (1)  redesig- 
nated as  (c)  through  (j);  new 

(b)  added;  interim 22445 

206.361  (b)  revised 22445 

206.363  (b)(1)  revised 22446 

209  Revised 32669 

295  (Subchapter  E)  Revised 15959 

354  Revised 32577 


Proposed  Rules: 


7... 
59. 


.76460 

..32293 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


a 


TITLE  44  Proposed  Rules:— Con. 

63 23200,23874 

32293 

60159 

67 64403.  66203,  68960.  71284.  75908 

1618,  10653,  18426.  21112.  24315,  33933, 

33936 
2^6 58720 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
lOnd     Human    Services    (Parts 


1 1-199) 


I  ote:  Botdtac*  page  numtMn  indicato  2000  changos. 
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276  Removed 75634 

Ctiapter  III— Office  of  Ctiild  Sup- 
port Enforcement  (Ctiild  Support 
Enforcement  Program),  Admin- 
istration for  Ctiildren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Services  (Parts 
300—399) 

302  Authority  citation  revised 82208 

302.55  Amended 82208 

303.32  Added 82165 

Regulation  at  65  FR  82165  eff. 

date  delayed 8074 

303.35  Added 82208 

304.12  (d)  and  (e)  added 82208 

305  Added 82208 

308  Added 77750 

310  Open  consultations 63801 

CtKipter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300—1399) 

1310  Added;  eff.  1-18-02 5311 

1310.2  (c)  added 5311 

1310.11  Added;  eff.  1-20-04 5312 

1310.12  (a)  added;  eff.  1-18-06;  (b) 
added 5312 

1310.15  (c)  added;  eff.  1-20-04 5313 

1310.22  (a)  added;  eff.  1-18-06 5314 

1355.20  Corrected 70507 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 16013,  17082 

1628  Revised 66642 

Ctiopter  )(VIII— Horry  S.  Truman 
Sctiolarstiip  Foundation  (Parts 
1800—1899) 

1801  Revised 81405 

Ctiapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2525.20  Amended 77821 

Regulation  at  65  FR  77821  eff. 
date  delayed 9773 

Proposed  Rules: 

74 68969 


41  Authority  citation  revised 3882 

4  1.201—46.207  (Subpart  B)  Re- 
vised   3882 

Regulation  at  66  FR  3882  eff. 

date  delayed 15352 

Regulation  at  66  FR  3882  de- 
layed to  11-14-01 27599 

61.3  Amended 70507 

146  Authority  citation  revised 1412 

116.121  Revised;  interim 1412 

(i)(l),     (3)(ii)(A)     introductory 
text    and     (C)     Example     2 

amended;  interim 14078 

1#6.125  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

ISO  Technical  correction 70507,  82944 

Revised , 82798 

Regulation  at  65  FR  82798  eff. 

date  delayed 12434 

Comment  request 12738 

ite  Technical  correction 70507 

164  Added 82802 

Technical  correction 82944 

Regulation  at  65  FR  82802  eff. 

date  delayed 12434 

Comment  request 12738 

164.500—164.534   (Subpart  E)   Au- 

1     thority  citation  revised 12434 

164.534  Revised 12434 

(^tiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Services  (Ports 
200—299) 

2fr0.4  (d)(l)(i)  and  (2)(li)  amended 

75634 

(e)  revised;  interim  (OMB  num- 
ber pending) 23859 
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80 

84 

86 

90 

91 

92 

146 

309 

605 

611 

617 

1110 

1151 

1156 

1170 

1203 

1232 

1600-1699  (Ch. 


.64194 
.64194 
.64194 
.64194 
.64194 

kOOTwT 

....1421 


„ 63836 

76460 

76460 

76460 

76460 

76460 

76460 

76460 

76460 

76460 

XVI) 70540 


TITLE  46— SHIPPING 

CtKipter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1—199) 

1  Authority  citation  revised 31844 

1.03-15  (a)  revised;  (h)(5)  added 

31844 

1.03-50  Added ,, 31844 

10  Policy  statement 9673 

Technical  correction 24183 

10.103  Amended;  interim 20935 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed 

(g)(3)  revised;  interim 20935 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(c)(6)  revised;   (c)(7)  removed; 
interim 20935 

10.210  Added;  interim 20935 

10.223  (d)  added;  interim 20936 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(h)(5),  (6)  and  (7)  amended;  in- 
terim  20936 

10.403  Regulation  at  65  FR  63227 

eff.  date  delayed 64388 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a)  amended;  interim 20936 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 


.64388 
.64388 


.64388 


(a)  amended;  interim 20936 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.426  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.446  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.462  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.463  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d):  new  (a) 
added;  new  (c)  and  (d)  re- 
vised; interim 20936 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a),  (b),  (d)  and  (g)  revised;  (h) 
added;  interim 20937 

10.465  Regulation  at  65  FR  63232 

eff.  date  delayed 64388 

(b)  removed;  (c)  through  (g)  re- 
designated as  (b)  through  (f); 
(a)  and  new  (e)  revised;  in- 
terim  20940 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed 64388 

(a)  revised;  interim 20942 

10.482  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

10.701  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

10.703  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

10.901  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

10.903  (a)(18)(iii)  added;  (c)(7)  re- 
moved; (c)(8)  through  (19)  re- 
designated as  (c)(7)  through 
(18);  interim 20944 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed ^ 64388 

15  Policy  statement 9673 

Technical  correction 24183 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 
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TITLE  46  Chapter  I— Con. 

16.610  Regulation  at  65  FR  63235 

eff.  date  delayed 643M 

;  Revised;  interim 20944 

1.705  Regulation  at  65  FR  63235 
eff.  date  delayed 643M 
.805  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(a)(5)  revised:  interim 20944 

]  >.810  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(d)  revised;  interim 20944 

>.910  Revised;  interim 20944 

>.915  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

30.25-1  Table  revised. 67157 

ff7  Policy  statement 9673 

67.11  (c)  added 76575 

ff7.21  (d)  revised;  (e)  and  (f)  added 

76575 

6(7.31  (b)  and  (c)  revised;  (d)  added 

76575 

^.35  Introductory  text  and  (b) 

revised 76575 

^.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised...  76576 

^.37  Revised 76576 

^.39  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

^.45  Removed 76576 

97.141  (b)  revised;  (c)  added .76576 

97.142  Added 76576 

87.233  (b)  revised 76576 

( 7.350—67.352  (Subpart  V)  Added 

76576 

:  lO.lO-l  (b)  amended 29910 

:  11.60-1  (a),  (b)  and  (c)  introduc- 
tory text  revised 29911 

:  11.60-3  (a)  and  (c)  revised 29911 

150  Table  I  revised 67163 

j  Table  n  amended 67180 

I  Appendix  I  amended 67182 

^51.06  Table  revised 67184 

151.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

51.12-5  Amended 67196 

53  Table  I  revised 67196 

Table  n  amended .....67213 


CHANGES  OCTOBER  2.  2000  THROUGH  JUNE  29.  2001 


Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

205  Revised 23861 

207  Removed 77523 

Ctiapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501  Revised 81749 

502  Authority  citation  revised 81759 

502.44  (c)  revised 81759 

502.68  (b)  amended 81759 

502.271  (f)(1)  revised 81759 

502.301  (b)  revised 81789 

Proposed  Rules: 

4 65808 

21492.21502 

5 21492.21502 

16 21492.  21502 

25 66949.  82303 

11241 

27 66950,  82303 

11241 

66 2386 

67 21902.34603 

110 1283 

111 1283 

140 16643,26824 

141 26824 

142 26824 

143 26824 

144 26824 

145 26824 

146 16643,26824 

205 69279 

502 27921 

TITLE 
47-TELECOMMUNICATION 

Ctiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order 10965 

0.457  (dKlKiv)  revised 16879 

0.458  Revised 66185 

0.701  (Subpart  G)  Added 8091 

1  Technical  correction 6483 

Actions  on  petitions 29722 

1.80  (b)(1),  (2),  (3)  and  (5)(iii)  re- 
vised; (b)(4)  amended 60868 


lOTE:  Bddtoce  page  numben  Indicate  2000  changes. 
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IW 


1.420  (g)(3)  Note  1  and  (h)  Note  2 
redesignated  as  (g)  Note  1 
and  (h)  Note  1 79776 

1.719  Regulation  at  65  FR  47690; 
effective  date  confirmed  in 
part 66934 

1.721  (a)  introductory  text,  (8) 
and  (13)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
(OMB  numbers  pending) 16616 

1.722  Revised;  (OMB  numbers 
pending) 16616 

1.724  (b)  and  (d)  revised;  (OMB 

numbers  pending) 16617 

1.726  (a)  revised;  (OMB  numbers 

pending) 16617 

1.735  (g)  added;   (OMB  numbers 

pending) 16617 

1.913  (g)  added 55 

1.1166  (d)  revised 78989 

1.1206  (a)  Note  1  revised 3501 

Regulation  at  66  FR  3501  eff. 
date  confirmed;  OMB  num- 
t)gj< 32580 

1.1307  (b)(1)  Table  1  amended 59354 

(b)(1)  Table  1  amended 10613 

1.1402  (m)  revised 34580 

1.1409  (e)(4)  removed;  (e)(1),  (2) 
and  (3)  revised:  (f)  amended 

345gQ 

1.1417  (a),  (b),  (c)  and  (d)  intro- 
ductory text  revised 34581 

1.1418  Revised 34581 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70807 

1.4000  (Subpart  S)  Revised  (OMB 

number  pending) 2333 

OMB  number 28841 

2  Actions  on  petitions 29722 

2.1  (c)  amended 60109 

2.106  Table  amended 59355,  60110, 

60872,  69456 

Table  amended 7405,  9218.  10614, 

11114,  15642,  26798 

2.962  (g)(4)  revised 27601 

2.1300—2.1302  (Subpart  L)  Re- 
moved   7580 

13.9  (d)(2)  revised 20752 

13.13  (d)(2)  revised 20752 

15  Authority  citation  revised 64391 

Actions  on  petitions 31556 

15.3  (aa)  amended  (effective  date 

pending) 64391 

(V)  revised 32582 

15.19  (d)(1)  through  (4)  added  (ef- 
fective date  pending) 64391 


15.107  (e)  introductory  text  re- 
vised; (e)(3)  added 19098 

15.109  (g)  introductory  text  re- 
vised  19098 

15.118  (a)  amended  (effective  date 

pending) 64391 

15.121  (b)  and  (f)  revised 32582 

15.214  (b)  revised 7580 

15.255  Heading  revised,  (b)  Intro- 
ductory text,  (4),  (c)(1),  (d), 
(d)  note,  (e)(2)  and  (i)  intro- 
ductory text;  (b)(2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66185 

20  Actions  on  petitions 60112,  78990 

Technical  correction 62646 

Actions  on  petitions .22445 

20.9  (a)(6)  through  (9)  revised 10968 

20.15  (c)  and  (d)  revised 16879 

20.18  (g)(1),  (2)  and  (i)  revised 58661 

(c)  note  revised 82295 

21.912  Notes  1  and  2  amended 9971 

22  Actions  on  petitions 15041 

24  Actions  on  petitions 9773 

24.129  Revised 29920 

24.130  Removed 29920 

24.133  (a)  introductory  text  re- 
vised  10968 

24.709  (b)(5)(i)(D)  and  (ii)  revised 

68931 

25  Authority  citation  revised 59142 

Order 59749 

25.114  (c)(6)(iii)  and  (21)  revised 
59142 

25.115  (d)  revised 59142 

(c)  existing  text  redesignated 

as  (c)(1);  (c)(2)  added 31559 

25.120  (a)  amended 9973 

25.121  (a)  revised 59142 

25.133  (b)  revised 59142 

25.134  Heading  revised;  (a)  exist- 
ing text  redesignated  as 
(a)(1);  new  (a)(1)  heading,  (2) 

and  (b)  heading  added 31560 

25.136  Revised 59142 

25.137  (d)  added 59143 

25.143  (a),  (b)(1).  (2),  (e)(1)  intro- 
ductory text,  (ill)  and  (f)(1) 
revised:  (e)(3)  added 59143 

25.146  Added 10619 

25.201  Amended 59143 

Amended 10621 

25.202  (a)(4)  revised 59144 

(a)(1)  revised 10622 


Note:  Boldface  page  numben  indicate  2000  ctionget. 
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LSA-UST  OF  CFR  SECHONS  AFFECTED 
CHANGES  OCTOBER  2,  2000  THROUGH  JUNE  29,  2001 


TITLE  47  Chapter  I— Con. 

25.203  (c)  introductory  text  re- 
vised   99144 

(b),  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.208  (b)  revised;  (g)  tlirough  (m) 

added ......10623 

2S1209  (a)  Introductory  text  re- 
vised; (h)  added 10630 

25u212  Heading  revised  .' 10630 

25t251  Revised 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 59144 

27  Actions  on  petitions 9035 

27.6  (b)(1)  and  (2)  corrected 60113 

271501    Undesignated    text    des- 

i    ignated  as  (a);  (b)  added 10377 

lb)  introductory  text  correctly 

I    added 21287 

321  Reporting  and  recordkeeping 

requirements 58661 

36!  Order 81799 

343  Added  (0MB  number  pend- 
ing)  33204 

36.123  (a)(5)  and  (6)  added 33205 

36124  (c)  and  (d)  added 33205 

36125  (h),  (i)  and  (j)  added 33205 

36L126  (bK5).  (c)(4).  (e)(4).  (f)(lKll) 

and  (2)  added 33205 

36l141  (c)  added 33206 

36.142  (c)  added 33206 

3&152  (d)  added 33206 

36.154  (g)  added 33206 

38l155  (b)  added 33206 

36.156  (c)  added 33206 

3ai57  (b)  added 33206 

36.191  (d)  added 33206 

36.212  (c)  amended 33206 

34214  (a)  amended 33206 

34372  Amended 33207 

34374  (b)    revised;    (c)   and    (d) 
added 33207 

34375  (b)(5)  and  (6)  added 33207 

34377  (a)  introductory  text  re- 
vised;      (a)(l)(ix),       (2)(vii), 
(3)(vii),       (4)(vii).       (5)(vii), 
(6)(vii),  (7)(i)  and  (ii)  added 
33207 

34378  (b)(1)  added 33208 

34379  (b)(1)  and  (2)  added 33208 

34380  (d)  and  (e)  added 33208 

34381  (c)  and  (d)  added 33208 

34382  Revised 33208 

34601  (c)  amended 78992 

(c)  amended 30085 

34602  Added 30085 

34603  Added 30085 


36.604  Added 30085 

36.605  Added  (0MB  number  pend- 
ing)  30085 

0MB  number 34581 

36.611  Introductory  text  revised 
(0MB  number  pending) 30086 

0MB  number 34581 

36.612  (a)  introductory  text  re- 

y^gg^ 30086 

36.621  (a)(4)  introductory  text 
and  (ii)  amended;  (a)(4)(i), 
(ilKA),  (B)  and  (C)  revised; 
(a)(4)(ii)(D)  added 30086 

36.622  (a)  introductory  text 
amended 30087 

42.10  (a)  revised 16879 

42.11  (a)  revised 16879 

43.51  Revised 16879 

51  Actions  on  petitions 2335.  9035 

51.701—51.717  (Subpart  H)  Head- 
ing revised 26806 

51.701  (a),  (c),  (d)  and  (e)  amend- 
ed; (b)  revised 26806 

51.703  Amended 26806 

51.705  Amended „ 26806 

51.707  Amended 26806 

51.709  Amended 26806 

51.711  Amended 26806 

51.713  Amended 26806 

51.715  Amended 26806 

51.717  Amended 26806 

51.807  (f)(3)  revised 8520 

52  Actions  on  petitions 9674 

52.15  (f)(l)(vi),  (3)(il)  and 
(g)(3)(iv)  revised;  (g)(4).  (h) 
and  (k)  added;  (0MB  num- 
bers pending) 9531 

0MB  number ...11236 

52.16  (a)  revised 9532 

52.20  (c)  revised 9532 

54  Order 81759 

Actions  on  petitions 16144 

0MB  approval  notice 19098 

54.5  Amended 30087 

54.305  Existing  text  designated 
as  (a);  (b)  through  (f)  added 

(0MB  number  pending) 30087 

0MB  number 34581 

54.307  (a)(1)  revised;  (b)  and  (c) 
introductory    text    amended 

(0MB  number  pending) 30087 

OMB  number 34581 

54.311  (d)  added 78992 

54.313  (b)  and  (c)  redesignated  as 
(c)  and  (d);  heading  and  new 
(c)  revised;   new  (b)  added; 
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new  (d)  amended  (OMB  num- 
ber pending) 30088 

OMB  number „ 34581 

54.314  Added  (OMB  number  pend- 
ing)  30088 

OMB  number 34581 

54.315  Added  (OMB  niunber  pend- 
ing)  .7 30089 

OMB  number 34581 

54.400  (e)  note  added 58663 

54.520  Added 19396 

(c)(2)(iii)(A),  (B),  (C),  (3)(i).  (11) 

and  (f)  corrected 22133 

54.707  Correctly  added;  CFR  cor- 
rection  .-; 30334 

54.709  (a)(3)  amended 16151 

54.711  (a)  amended 16151 

61.3  (y)  revised 16881 

61.19  Revised 16881 

61.26  Added 27900 

61.28  Revised 16881 

61.62  (c)  corrected 28774 

61.74  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 16881 

63.09  (g)  added 60116 

63.10  (c)(1)  removed;  (cK2) 
through  (6)  redesignated  as 
(c)(1)  through  (5) 16881 

63.11  Revised  (effective  date 
pending) 60116 

Regulation  at  65  FR  60116  con- 
firmed  67651 

63.14  (c)  revised..... 16881 

63.17  (b)(3)  revised 16881 

63.18  (e)(3)  amended 60117 

63.21  (b)  and  (c)  revised 16881 

64  Reporting  and  recordkeeping 

requirements 58661 

Actions  on  petitions 9674 

Technical  correction 30334 

64.702  (e)  revised 19402 

64.1001  (b)  revised 16882 

64.1100  (h)  added 12892 

64.1110  Regulation  at  65  FR  47691; 
effective   date  confirmed   in 

part 66934 

64.1120  (c)(1)  and  (3)  revised;  (d) 

added 12892 

(e)  added  (OMB  number  pend- 
ing)  28124 

Regulation  at  66  FR  28124  con- 
firmed (OMB  number) 33208 

64.1130  (a),  (b),  (c)  and  (e)(5)  re- 
vised; (1)  and  (j)  added  (OMB 

numbers  pending) 12893 

(e)(5)  correctly  designated 16151 


OMB  number 17083 

64.1140  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 
part 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1160  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1170  Regulation  at  65  FR  47693; 
effective  date  confirmed  in 
part 66934 

64.1180    Added    (OMB    numbers 

pending) 12893 

OMB  number ..17083 

64.1190  (d)(l)(ll),  (2)(i).  (3)(i)  and 
(e)(1)  revised  (OMB  numbers 

pending) 12893 

OMB  number 17083 

64.1195    Added    (OMB    numbers 

pending) 12894 

OMB  number 17083 

64.1300  (a)  revised 21106 

64.1310  (a)  and  (b)  revised 21106 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.2103  Revised 22448 

64.2104  (a)(l)(ll)  revised 22448 

64.2500—64.2502       (Subpart       Z) 

Added 2334 

68  Effective  date  announcement 

23625 

68.2  Revised 7580 

68.3  Amended  (OMB  number 
pending) 2335 

Revised 7581 

OMB  number .28841 

68.7  Added ._, 7581 

68.100  Revised 7581 

68.102  Revised 7582 

68.104  Removed 7582 

68.105  Added  (OMB  number  pend- 
ing)   7582 

OMB  number 28841 

68.106  Revised 7582 

68.108  Introductory  text  revised 

7583 

68.110  Revised!"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!7583 

68.162  (g)(4)  revised 27601 

68.200—68.226  (Subpart  C)  Head- 
ing revised .' 7583 
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TITLE  47  Chapter  I— Con. 

68.200  Removed 7583 

68.201  Added 7583 

68.202  Removed 7583 

68.204  Removed 7583 

68.206  Removed 7583 

68.208  Removed 7583 

68.210  Removed 7583 

68.211  Revised..... 7583 

68.212  Removed 7583 

68.213  (b)  revised 7583 

68.214  Revised 7584 

68.215  (a)(2).  (3),  (e)(9),  (f)(4),  and 
(g)(1)  through  (5)  revised; 
(d)(2)  note  removed;  (dK5) 
amended 7584 

8W216  Removed 7585 

68.218  Revised 7585 

68.220  Removed 7585 

68.226  Removed 7585 

68.300—68.318  (Subpart  D)  Head- 
ing revised 7585 

68.300  (a)  revised;  (b)  removed; 
(c)  redesigrnated  as  new  (b) 

7585 

68.302  Removed 7585 

68.304  Removed 7585 

68,306  Removed 7585 

68.308  Removed.....'^.-?: 7585 

68.310  Removed 7585 

68.312  Removed 7585 

68,314  Removed 7585 

68.320  Added .....7585 

68.321  Added 7586 

68.322  Added 7586 

68.324  Added 7586 

68.326  Added 7586 

68.346  Added 7586 

68.348  Added 7586 

68.350  Added 7587 

68.354  Added 7587 

68.415  Added 7587 

68.417  Added 7587 

68.418  Added 7587 

68.419  Added 7587 

68.420  Added 7588 

68.423  Added 7588 

68.500—68.506  (Subpart  P)  Re- 
moved   7588 

68.602— «8.614  (Subpart  G)  Added 

7588 


69.3  (e)(6),  (9)  and  (i)(l)  revised 

64894 

73:  Memorandum,    opinion    and 

I  order S97S1 

kotions  on  petitions 60595,  63602, 

I  67655.  69693.  77318.  79317 


Actions  on  petitions  ....737,  8176, 14862, 

17638,  21681,  22449.  22450,  29237 

73.14  Amended 20755 

73.53  (b)(5)  and  (12)  revised;  (c) 
removed 20755 

73.54  Re  vised 20755 

73.58  (b)  removed;  (c)  through  (f) 

redesigrnated  as  (b)  through 

(e);  new  (d)  revised 20755 

73.62  (a)  revised 20755 

73.68  (a)(2),  (d)(2)  and  (3)  revised 
20755 

73.69  (a),  (d)(2)  and  (4)  revised 20756 

73.151  (a)(1),  (2)  and  (3)  revised 
20756 

73.152  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  (a), 
new  (d)  introductory  text,  (2) 
introductory  text,   (iii)  and 

(iv)  revised;  new  (b)  added 20756 

73.154  Revised 20756 

73.158  Revised 20757 

73.186  (a)(1)  and  (b)  revised 20757 

73.202  (b)  table  amended 59144.  59145. 

59752.61114.62299.63802.64624. 

65272,  67282.  67283.  67652-67656. 

70670.  71073.  71269.  71270.  77319. 

79318.  80367.  80790.  81409.  82295. 

82296 

(b)  table  corrected 60379 

Regulation  at  65  PR  36377  con- 
firmed  3884 

(b)  table  amended 7590,  7866,  8520, 

9676,  10631.  10632,  10968,  11119. 
12896,  12897,  15044,  15642,  15801, 
16882,  16883,  17814,  17815,  18570, 
18734,  20608.  20609,  21680,  21681, 
22450.  26806.  26807,  26808,  27040, 
27041.  27042,  29237,  29726.  30091, 
30092,  30335,  30827,  31561,  33902. 

33903 
(b)  table  corrected;  CPR  cor- 
rection  19402 

73.207  (b)(1)  Table  A  revised 79776 

73.209  (c)  revised 67299 

73.210  (a)  and  (b)(3)(iv)  revised; 
(b)(3)(v)  added 79777 

73.211  (a)(l)(vii),  (2)  and  (b)(1)  in- 
troductory text  table  re- 
vised; (d)  added 79777 

73.215  (a)(4)  and  (e)  table  revised 

79777 

(e)  table  corrected 8149 

73.315  (a)  note  removed 79778 

73.509  (a)  table  revised 79778 

73.514  Revised 67299 
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73.515  Added 79779 

73.606  (b)  table  amended 18735,  29724 

73.607  Undesignated  text  des- 
ignated as  (a);  (b)  added 10208 

73.622  (b)  table  amended 58920.  58921, 

60379.  70508.  70509,  76947 

(b)  toble  amended 2336.  3884, 

9036—9039,  11117,  11118,  11119. 

12894,  12895,  13855,  13856,  18734, 

20607,  20608,  22448,  28399,  28400, 

29724—29726,  31560,  31561 

(c)  existing  text  redesignated 

as  (c)(1);  (c)(2)  added 10208 

73.623  (h)  added 9984 

73.625  (a)(1)  revised 9985 

73.658  (m)(l)  revised 68101 

(g)  revised 32248 

73.807  Introductory  text,  (a),  (b), 
(c)  introductory  text,  (1),  (2), 
note,  (g)(1)  through  (4)  and 
(6)  revised 67299 

(aKl)  table  and  (b)(1)  table  re- 
vised  79779 

Introductory  text,  (a)  table, 
(b)  table,  (c)  table  and  (d) 
table  amended 23863 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(b)(i)    through    (iv)    correctly 

designated  as  (b)(1)  through 

(4) 69458 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.854  Revised 67303 

Revised 23863 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 67303 

73.860  (a)  and  (b)  revised 67303 

(b)(i)  through  (iv)  correctly 
designated  as  (b)(1)  through 
(4) 69458 

73.870  (c)  revised 67304 

73.871  Added 23863 

73.872  (b)(3)  revised 67304 

73.877  Revised 67304 

73.1020  Correctly  added;  CPR  cor- 
rection  15800 

73.1125  (c)  revised 21690 

73.1545  (e)  revised 21690 

73.1660  (a)  revised 67304 

73.1690     (b)(2)      revised;      (c)(ll) 

added 79779 

73.1920  Removed 

73.1930  Removed 

73.3526  (e)(ll)(iii)  revised 67288 


(e)(ll)(lli)  eff.  date  confirmed; 

0MB  number 11237 

73.3527  Regulation  at  65  PR  36378 

confirmed 3884 

73.3538  (b)  revised 20758 

73.3555  (b)(2)(ii)  and  (c)(3)(i)  re- 
vised   9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

(e)(2)(i)  and  (ii)  correctly  re- 
vised; Note  5  corrected;  CPR 
correction 19891 

73.3572  Regulation  at  65  PR  36379 
confirmed 3884 

73.3573  Note  4  added 79780 

73.3584   (d)   redesignated  as   (e); 

new  (d)  added 79780 

73.3612  Note  added 76949 

73.3613  (d)  amended;  (e)  revised 
9972 

73.3615  (a)(3)(iii)(B)  amended 9972 

Corrected 12897 

73.6000  Revised 21690 

73.6024  (c)  revised 21690 

73.6026  Revised 21690 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (b)(2)  and  (c)(1)  amended; 

(e)  and  (f)  added 15356 

74.134  Removed 18572 

74.785  Added x.-... 29046 

74.1204  (a)  introductory  text  and 

(4)  re  vised 67304 

(a)(1),  (2)  and  (3)  revised .79780 

74.1233  (e)(3)(i)  and  (ii)  revised 15357 

74.1251  (b)(7)  revised 79780 

76  Authority  citation  revised 68101 

Authority  citation  revised 7429 

76.5  (ii)  revised 68101 

(b)  revised  (OMB  number  pend- 
ing)  16553 

76.51  (a)(2)  and  (28)  revised 68101 

76.56  (e)  revised  (OMB  number 
pending) 16553 

76.57  (c),  (d)  and  (e)  redesignated 
as  (d),  (e)  and  (f);  new  (c) 
added:  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (OMB  number  pending) 
16553 

76.62  (b)  revised;  (g)  added  (OMB 

number  pending) 16553 

76.64  (f)  introductory  text,  (4) 
and  (k)  revised  (OMB  number 
pending) 16553 
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TITLE  47  Chaplef  I— Con. 

Tje.ee  Added  (OMB  number  pend- 
ing)   7430 

Regulation  at  66  FR  7430  cor- 
rected  34582 

116.67  Removed 68101 

1.77  (a)  note  added;  (d)(1)  note, 
(6)  note,   (13)  note   and   (15) 
note  designated 76949 
.92—76.130  (Subpart  F)  Revised 

68101 

76.209  Revised 66644 

J6.501  Notes  1  through  6  amended 

9973 

79.3  (b)(2),  (3),  (4)(i),  (ii),  (c)(2), 
(3).  (d)(1),  (e)(l)(iv),  (V)  and 
(e)(2)  revised;  (c)(4)  redesig- 
nated  as   (c)(5);    (a)(6),    new 

(c)(4)  and  (e)(lMvi)  added 8529 

(c)(2)  correctly  revised 16618 

r  5.922  (f)(l)(vii)  added;  (j)(l)  re- 
vised (OMB  number  pending) 

16554 

7B.1603  (c)  revised  (OMB  number 

pending) 16554 

25  (b)  revised 77823 

80.49  (a)(2)  revised;  (a)(3)  added 

77823 

80.105  Revised 77824 

80.213  (a)(2)  and  (d)  revised 77824 

*).215  (h)(2)  introductory  text 
and  (i)  introductory  text 
amended;  (h)(5)  revised;  foot- 
note 7  removed 77824 

).357  (b)(2)(ii)(A),  (B)  and  (C)  re- 
moved; (b)(2)(ii)  revised 77824 

J.371    (b)(3)    and    (4)    removed; 

(b)(1)  and  (2)  revised 77824 

J.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

ap.475  (a)(1)  revised;  (b)  redesig- 

Inated  as  (c);  new  (b)  added 
77826 

80.477  (d)  added 77827 

80.481  Added 77827 

87  Authority  citation  revised S9357 

97  Actions  on  petitions 29722 

97.131  Table  amended 26798 

87.133  (a)  table  amended 26799 

87.137  (a)  Uble  amended 26799 

8r7.139  (a)  table  amended 26799 

.173  (b)  table  aiibnded 99357. 60112. 

26799 

.187  (dd)  added 26800 

87.263  (a)(1)  and  (5)  revised 26800 

90  Compliance  notification 60379 


Actions  on  petitions 13022,  15041, 

30335,  32778 

90.1  (b)  revised 60874.  66650 

90.7  Amended 60874.  66650 

90.20  (c)(3)  table  amended 60874 

(c)(3)    table    amended;    (d)(80) 

through  (83)  and  (g)  added 66650 

90.22  Introductory  text  revised 60874 

90.35  (b)(3)  table  amended;  (c)(60) 

revised 60874 

(b)(3)    table    amended;    (c)(82) 

added 66653 

(b)(2)(iii)       redesignated       as 
(b)(2)(iv);       new       (b)(2)(iii) 

added;  (b)(2)(ii)  revised 8902 

90.103  (b)  amended 69458 

90.135  Revised 60875 

90.149  (a)  revised 60875 

90.155  Revised 60875 

90.167  Removed 60875 

90.175  (i)(14)  revised 60875 

(i)(15)  and  (16)  added 66654 

(b)(1),  (2)  and  (3)  revised 8903 

90.179  (g)  redesignated  as  (i);  new 

(g)  and  (h)  added 60875 

(g)  revised 66654 

(i)  revised 55 

(j)  added 10635 

Corrected 21287 

90.187  Revised 60875 

90.203  (j)(l)  added 66654 

90.242  (a)(3)  revised 60877 

90.421  Revised 60877 

(a)(3)  added 10635 

90.449  Removed 60877 

90.525  Added 10635 

90.529  Added 66654 

90.531  (b)(1),  (2),  (3),  (c)(1).  (2)  and 
(3)  revised;  (b)(4),  (5)  and  (6) 

added 66654 

(b)(l)(i),  (ii),  (ill)  and  (7)  added; 

(b)(2)  and  (d)  revised 10635 

(b)(2)  amended 10636 

90.535  (a)  revised 66655 

90.537  Revised 66655 

Revised 10636 

90.541  (d)  added 66655 

90.543  (e)  and  (f)  added 66655 

90.547  Revised 66655 

Revised 10636 

90.548  Added 10636 

90.553  Added 10636 

90.621  (e)(2)  revised 55 

OMB  number 12437 

90.629  (a)(1)  and  (2)  revised;  (f) 

added 60877 
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95.401  (f)  added .. 
95.601  Amended . 
95.603  (g)  added.. 
95.605  Amended . 
95.631  (j)  added . 


.60877 
.60877 
.60877 
.60677 
.60877 


95.632  Added 60877 

95.633  (f)  added 60878 

95.635  (e)  added 60878 

95.639  (h)  added 60878 

95.649  Revised 60878 

95.651  Revised 60878 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

95.803  Revised 9218 

95.807  (a)  introductory  text,  (1) 

and  (4)  revised 9219 

95.811  (b)  revised;  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b),  (c)(3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised 9219 

95.1013  (a)  revised 77827 

95.1301—95.1309        (Subpart        J) 

Added 60878 

97.3  (a)(35)  and  (b)  introductory 

text  revised 20752 

97.119  (f)(3)  removed;  (f)(4)  redes- 
ignated  as   (f)(3);    (f)(2)   and 

new  (f)(3)  revised 20752 

97.527  Revised 20752 

101  Actions  on  petitions 29722 

101.1  (b)  revised 59357 

101.3  Amended 99357 

101.21  (g)  revised 59357 

101.45  (b)  introductory  text  re- 
vised  59357 

101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 60382 

101.101  Table  amended 59357 

101.105   (c)(6)   introductory   text 

revised 99358 

101.109  (c)  table  amended 59358 

101.111  (a)(2)(iv)  added;  (a)(4)  in- 
troductory text  revised 59358 

101.115  (c)  table  amended 99398 

101.139  (g)  added 99398 

101.141  (a)  introductory  text  re- 
vised  59358 

101.147  (r)  intrbductory  text 
amended;  (r)(9)  introductory 
text,    (1)    and    (ii)    revised; 

(r)(9)(iii)  added 59399 

101.305  (a),  (b)  and  (c)  revised 59359 

101.311  Revised 59399 


101.501—101.538       (Subpart       G) 

Heading  revised 99399 

101.501  Revised 99399 

101.503  Revised „ 99399 

101.509  Revised 99360 

101.511  Revised 99360 

101.521  Revised 59360 

101.523  Added 59360 

101.525  Added 59360 

101.526  Added 59360 

101.527  Added     (e£fective     date 
pending) 59360 

OMB  number 11113 

101.529     Added     (effective     date 

pending) 59361 

OMB  number 11113 

101.531  Added 59361 

101.533  Added 59361 

101.535  Added 59361 

101.537  Added 59361 

101.538  Added 59361 

Proposed  Rules: 

0—199  (Ch.  I) 18059,  28410 

0 77545,81816 

1 77545.  78455,  81474,  81816 

....86,  341.  1622,  10413, 14104,  19682.  28686 
2 69612 

341.  7438,  7443,  18740,  19106.  28686 

11 


13.. 


16897 

81475 

8147 

15 31585 

20 66215.  69891,  81475 

8149,  9798,  10413.  10567,  31878 

21 „ 78459 

21298 

22 ; 81479 

8149,  9798. 10567,  14104.  31589 

23 


.1283 


24 


81479 

8149.  31589 

25 69612,70541 

1283.  3960,  30361.  34140 

26 81475 

:7 8149 

27 69612.  81475 

8149,19106 

32 67675 

9681.33938 

36 67320 

7725.  7867.  34603 

42 66215 

4sZZZZZZZZZ^6J676i,7S6il»^  79796 

9681,  10413.  13690 

51 8655.  9058,  13279,  15064 
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TITLE  47 

5i 9535 

53i 15064 

54 M721.  67322,  79047 

7725.  7867.  8374,  23204,  28718,  34603 

6L 66215,  77545,  78455,  S1816 

1 7725,27927 

63 66215,79795 

64 66215,67675 

1622,  7725,  8093,  15064 

6i 7725 

691 77545,81816 

7725,7867 

7a 59162.  59163,  59164,  59388,  S9389, 

59796,  59797,  60163,  60387,  60602, 
61299,  62683,  63044.  64924,  66990. 
66951,  67331,  67688-67692.  69724, 
69725,  71079,  71080,  71081,  71291, 
71292,  75221,  75222.  75657,  76206. 
76207,  77338,  78455,79048,  79049. 
79327,  81816.  82305,  82310 
..2395—2397.  7606.  7607,  7872.  8557—8559, 
9061.  9062,  9682,  9683,  10001,  10266, 
10267,  10658,  10659.  10982,  11130, 
12449.  12450,  12747—12753.  12920, 
12921,  12922,  13691.  13870. 14513, 
14871.  14872.  14873.  15065.  16900, 
17843.  17844.  19106,  20127.  20128, 
20223.  20224.  20620.  20779.  21727. 
21728.  22498.  22499,  26825,  26826, 
27058.  27059.  28686.  28874.  29747. 
30365.  30366.  31596.  31597.  32296. 
33655—33657,  33942.  34400 

74 78455 

28686 

7^ 60387,78455 

16524 

781 

80 


76966.81475 

P 8149 

8T^ 81475 

8149 

9a 81475 

j. 86,  7443.  8149,  10660 

95t 81475 

8149.31598 

81475 

8149 

8774 

lOa 70541.  81475 

7607,  8149.  18061 

301 4771 


!■; 


TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal    Acquisition 

Circular  97-20 60542 

Small  entity  compliance  gruide 

60S53.  80266 

Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  gruide 

2141.  5349.  17757.  20898,  22085,  27417 

Federal    Acquisition    Circular 

97-25 22082 

1.106  Table  amended  (0MB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

Regrulation  at  66  FR  2118  eff. 

date  delayed 14260 

2.000  Revised 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14280 

2.101  Amended:  interim 60544 

Amended 2118,  20896 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

Amended;  interim 22083,  27409 

Corrected 27012 

2.201  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.401      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.501-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.502-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.901  Introductory  text  added 2127 

4.501  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

4.502  (b)(4)  amended;  interim 27409 

4.602  (a)(2)  revised;  (d)  removed; 

interim 60544 

4.803  (a)(4)  revised;  interim 27409 
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4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 
date  delayed 14260 

5.002  Introductory  text  amended; 

(c)  revised;  interim 60644 

5.003  Added;  interim 27409 

5.101  Introductory  text  removed; 

(a)  revised;  interim 27409 

5.102  Revised;  interim 27409 

5.201  Revised;  interim 27410 

5.202  (a)(8)  amended 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

(a)(13)(ii)  revised;  interim 27410 

5.203  Introductory  text,  (a),  (b). 
(e)  and  (h)  revised;  (g) 
amended;  interim 27410 

5.204  Revised;  interim 27411 

5.205  Revised;  interim 27411 

5.206  (a)  introductory  text  re- 
vised; interim 27412 

5.207  (a)  through  (h)  redesignated 
as  (b)  through  (i);  new  (a) 
and  (c)  Items  18  and  19  added; 
new  (b),  (c)  introductory 
text,  and  (i)  revised;  interim 


. 27412 


5.301     (a)     introductory     text, 
(b)(7)(ii)  and  (c)  revised;  (d) 

added;  interim 27412 

5.404-1  (b)(3)(iii)  revised;  interim 

27412 

5.404-2  Revised;  interim 27412 

5.501      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.000  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.003  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.302-1  (a)(2)(i)(A)  revised..... 2128 

Regulation  at  66  FR  2128  ett. 

date  delayed 14260 

6.302-3  (a)(2)(iii)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.303-2  (a)(6)  amended;  interim 

27412 

7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 


7.103  (o)  through  (r)  redesignated 
as  (p)  through  (s);  new  (o) 

added 20896 

7.105  Introductory  text  and  (b)(1) 

amended;  interim 60544 

7.303  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; (b)(1)  revised;  interim 27412 

7.501  Removed 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.501      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.701      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14280 

8.801      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.1101     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.101  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.103  (b)  amended 80264 

(c)  redesignated  as  (d);  new  (c) 

added;  interim 17755 

9.104-1  (d)  revised 80264 

(e).  (f)  and  (g)  redesignated  as 
(f).  (g)  and  (h);  new  (e)  added; 

interim 17756 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

9.204  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim   27413 

9.205  (a)  introductory  text  re- 
vised; interim 27413 

9.301  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.400  (a)(2)  amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 
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9.403      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  e£f. 

date  delayed 14260 

fl|S01  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9|601  Amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9|701  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

10.001  (a)(3)(vii)  added 20896 

11.002  (f)  added 20897 

11.601     Amended;     introductory 

J    text  added 2128 
Regulation  at  66  FR  2128  e^. 
date  delayed 14260 
.202  (d)  added 20897 

12.603  (a),  (c)(2)(xv).  (3)  and  (4)  re- 
vised; interim 27413 

18.001  Amended 2128 

■  Regulation  at  66  FR  2128  eff. 

I    date  delayed 14260 

11.104  (a)  introductory  text  and 

'     (b)  amended;  interim 27413 

1$.105     (a)     introductory     text, 
I     (IKii)  and  (b)  amended;  in- 

!     terim 27413 

1$.501  (aXlKi)  amended 2128 

j  Regulation  at  66  FR  2128  eff. 

j     date  delayed 14260 

14.203-2  Revised;  interim 27413 

If  203-3  Revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

l#.404-2  (i)  revised 60265 

(j),  (k)  and  (1)  redesignated  as 
(k),    (1)    and    (m);    new    (j) 

added;  interim 17756 

l#.503-2  (a)(4)  and  (b)  revised;  in- 
terim  27413 

15.001  Amended 2129 

Regulation  at  66  FR  2129  eft. 

date  delayed 14260 

1B.301  Removed 2129 

Regulation  at  66  FR  2129  ett. 

date  delayed 14260 

1S.401     Amended;     introductory 

text  added 2129 

Regulation  at  66  FR  2129  eft. 
date  delayed 14260 


15.402  Introductory  text,  (a)  in- 
troductory  text,   (2)(ii)  and 

(3)  amended 2129 

Regulation  at  66  FR  2129  etS. 
date  delayed 14260 

15.403  (a)(1)  revised;  interim 60553 

15.403-1  (c)(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.403-4  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.406-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.408  Table  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.503  (a)(1)  revised 80265 

(a)(2)    redesignated    as    (a)(3); 

new  (a)(2)  added;  interim 17756 

15.601  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.103  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.603  (c)  added;  interim 27415 

19.000  (a)(9)   and  (10)  amended; 
(a)(ll)  added;  interim 60544 

19.001  Amended;  interim 60544 

Amended;     introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

19.101  Amended 2129 

Corrected;  CFR  correction 13856 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

19.201  (a)  amended;  interim 60544 

19.202-2        Intorductory        text 

amended;  interim 60544 

(c)  revised;  interim 27413 
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text 


(a) 


.60544 
.60544 


19.202-4        Introductory 
amended;  interim 

19.202-5    Introductory    text, 
and  (b)  amended;  interim 

19.301—19.307       (Subpart       19.3) 

Heading  revised;  interim 60645 

19.301  (d)  amended;  interim 60545 

19.304  (b)  and  (c)  amended;  in- 
terim  60645 

19.402  (c)(l)(ii)  amended;  interim 

60545 

19.701  Amended;     introductory 

text  added 2130 

Regrulation  at  66  FR  2129  eff. 
date  delayed 14260 

19.702  Introductory  text  revised; 
interim 60545 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60545 

(a)(1)  amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

19.704  (a)(1)  revised;  (a)(2),  (3). 
(6),  (8)  and  (11)  amended;  in- 
terim  60545 

19.705-2  Introductory  text  and  (d) 

amended;  interim 60545 

19.705-4  Introductory  text,  (c). 
(d)(1)  and  (5)  amended;  (d)(6) 
added;  interim 60545 

19.705-7  (a)  and  (d)  amended;  in- 
terim  60545 

19.706  (b)  and  (c)  amended;  in- 
terim  60545 

19.708  (c)(1).  (2)  and  (3)  amended; 

interim 60545 

19.804-2  (a)  introductory  text,  (9) 

and  (c)  amended;  interim 27413 

19.812  (a)  revised 2141 

19.902  Heading  and  introductory 

text  revised 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

22.12  Removed;  interim 27417 

22.101-1  (b)  redesignated  as  (b)(1); 

(b)(2)  added;  interim 27415 

22.103-1  Amended;  heading  re- 
vised   2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

22.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 


22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as   . 

(a)  and    (b)(1)    through    (5); 
new  (a)  and  (b)(5)  amended; 

(b)  introductory  text  and  (c) 
added 2141 

22.1001    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1009-4  (a)  amended;  (b)  intro- 
ductory text  revised;  interim 

27414 

22.1102  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1202    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1500—22.1505     (Subpart    22.15) 

Added 5347 

23.503     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

23.802  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

23.904  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

24.101     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

26.301  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

27.301     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

28.001     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

28.308  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

29.301  Removed 2131 
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TITLE  48  Chapter  1— Con. 

Regrulation  at  66  FR  2131  eff. 

'    date  delayed 14260 

30.201-4    Regulation    at    65    FR 

36029  confirmed 2137 

30.201-5    Re§rulation    at    65    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regrulation  at  66  FR  2131  eff. 

date  delayed 14260 

3  .205-17  Amended;  Introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

S.  .205-18  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

S  .205-21  Undesignated  paragraph 
designated  as  (a);  (b)  added 

80265 

3:  .205-32  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-33  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

81205-39  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

3|.205-47  (a)  amended;  (bK2)  re- 
vised  80265 

(a)  amended '. 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

(a)  amended;  (b)(3),  (4)  and  (5) 
redesignated  as  (b)(4),  (5)  and 
(6);  new  (b)(3)  added;  interim 

17756 

001     Amended;     introductory 

,    text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

32.006-2   Amended;    introductory 

1    text  added 2131 

JRegulation  at  66  FR  2132  eff. 

A   date  delayed 14260 

3lll3  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.202-2  Amended 2132 

^Regulation  at  66  FR  2132  eff. 

I    date  delayed 14260 

32.202-3  (d)  and  (e)  amended 2132 

regiUation  at  66  FR  2132  eff. 
date  delayed 14260 


32.301     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

32.407  (a)(1)  revised 2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a),  (b)(2).  (c)(2),  (e)  and 

(g)  amended;  (f)(1)  revised 2138 

32.410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.902     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.1102    Amended;    introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

33.101     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

33.201  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.005-2  (a)(1)  amended;  interim 

27414 

34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14280 

35.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

35.004  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim  27414 

35.016  (c)  revised;  interim 27414 

35.017  Amended;  (b)  Introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

36.102  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

36.202  (d)  added;  interim 27415 
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36.213-2  (b)  introductory  text 
amended;  (b)(9)  revised;  in- 
terim   27414 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

37.101  Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

Amended;  interim 22083 

Corrected 27012 

37.102  (a)  revised;  interim 22083' 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.502  (a)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 

39.000  Revised 20897 

39.002     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

39.104  Added;  interim 22085 

39.201—39.204       (Subpart       39.2) 

Added 20897 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.503-2  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.701     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

43.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 


43.103  (b)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

44.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.701  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.710  (a)(1)  and  (b)(1)  amended 

2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.201     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.401     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

48.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

49.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

50.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.101  (a)  amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.202-1    Amended;    introductory 

text  revised 2134 

Regulation  at  66  FR  2134  eff. 
date  delayed 14260 
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TrrLE48  Chapter  1— Con. 

52.20»-5  (a)(l)(i)(B)  and  (C) 
amended;  (aXlXii)  redesig- 
nated    as      (a)(l)(ili);      new 

(a)(l)(ii)  added 80265 

Amended;  interim 17756 

(a)(l)(i)(D)  corrected 18735 

5{.212-3  Amended;  interim 40546 

(h)  introductory  text  and  (2) 
revised;       (h)(1)       amended; 

(h)(3)  and  (4)  added 80266 

Amended 2134 

Regrulation  at  66  FR  2134  e^. 

date  delayed 14260 

Amended;  interim 17756 

Corrected 18735 

52.212^  Amended *.j.: 2139 

58.212-3  Amended 5348 

52.212-5  Amended 5348 

Amended;  interim ....27417 

52213-4  Amended 2140 

Amended 5348 

52.214-21  Amended 2135 

Regrulation  at  66  FR  2135  eff. 

date  delayed 14260 

51.215-1  Amended 2135 

j  Regulation  at  66  FR  2135  eff. 

'    date  delayed 14260 

52.219-1  Amended;  interim 60546 

J  Amended 2135 

I  Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.219-8  Amended;  interim 60546 

52.219-9  Amended;  interim 60547 

52.219-10  Amended;  interim 60548 

52.219-23  Amended 2135 

j  Regulation  at  66  FR  2135  eff. 

I     date  delayed 14260 

5i222-18  Added 5349 

52.222-19  Added 5349 

52.222-50  Removed;  interim 27417 

52.223-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

'    date  delayed 14260 

5J.223-11  Amended 2135 

j  Regulation  at  66  FR  2135  eff. 

I    date  delayed 14260 

52.226-2  Revised 2135 

i Regulation  at  66  FR  2135  ett. 
date  delayed 14260 
.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52232-25  Amended 2135 

j  Regulation  at  66  FR  2135  eff. 

I    date  delayed 14260 

52.232-26  Amended 2135 


Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.232-27  Amended 2135 

Regulation  at  66  FR  2135  eft. 

date  delayed 14260 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.244-6    Amended;    heading    re- 
vised   2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  e^. 

date  delayed 14260 

52.246-18  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-19  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.247-51  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  60548 

53.301-294  Revised;  interim 60549 

53.301-295  Revised;  interim 60551 

Chcqstor  2— Department  of 
Defense  (Parts  200—299) 

(Chapter  2  Appendix  F  corrected 

204.7202^1  (c)  revised.. ...... Z^^^^^^ 

204.7204  (b)  amended 

207.105  (b)(13)(iv)  amended 

209.202  (a)(1)  amended 63804 

212.503  (a)(xi)  revised .^ 77828 

212.504  (a)(xxv)  revised 77828 

215.404-4  (b)(1)  introductory  text 

revised 77829 

215.404-71-2  Revised 77829 


69376 
63804 
63804 
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215.404-72  (b)(l)(iii)  added 77831 

217.401  Regulation  at  65  FR  50148 

confirmed 77832 

219.201  (d)  revised 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3    Regulation    at    65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

225.7019-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019-4  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added ! ....77828 

225.7020-2  Added 77828 

225.7020-3  Added 77828 

225.7020-4  Added 77828 

225.7103-1  Revised 77832 

225.7103-3  Revised 77832 

236.570  (a)(2)  revised 63804 

236.602-1    Regulation    at   65    FR 

50149  confirmed ;7783l 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised 77833 

242.002    (S-70)(iii)    introductory 

text  amended 63804 

242.1203  (b)(1),  (2)(A).  (B).  (C).  (d). 
(e)  and  (f)  redesignated  as 
(b)(2)(A)  through  (D),  (f),  (g) 
and  (h);  new  (b)(2)(A),  (D), 
(f)(i).  (g)(i),  (h)(4)(A)  and  (B) 
amended 63805 

242.1204  (e)  redesignated  as  (i); 

new  (i)  amended 63805 

250.201  Revised 77836 

252.201-70  (b)(1)  and  (k)  revised 

77836 

252.212-7001  Amended 77828 

252.225-7016  Amended 77828 

252.225-7023  Added 77829 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63805 

Chapter  2  Appendix  F  amended 

63803.63804 

Appendices  E  and  F  amended 

63805 

Appendix  G  amended 63806 


CtKipter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300—399) 

Chapter  3  Revised 4220 

CtKipter  9— Department  of  Energy 
(Parts  900—999) 

901.105  Amended 81005 

902.200.  Revised 81005 

903.901—903.971     (Subpart     903.9) 

Added 81005 

904.7200—904.7201  (Subpart  904.72) 

Added > 81006 

909.104-1  Amended 81006 

911.604  (d)  and  (e)  revised 81006 

915.408-70     (Subpart     915.408-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised 81006 

917.604  Removed 81007 

917.605  Removed 81007 

922.7100—922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended...'. 81007 

923.570-3  (a)  and  (b)(2)  amended 

81007 

927  Authority  citation  revised 68934 

927.303  (c)  added 68936 

(a)(3)  amended 81007 

927.402-1  (b)  amended 81007 

927.404  (g)(4)  amended 81007 

927.409  (a)(2)(vi)  amended .-81007 

931  Policy  statement 19717 

931.205-19  Added 4827 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-47  Added 62301 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.204-75  Added 81008 

952.215-70  Added 81008 

952.222-70  Removed 81006 

952.223-71  Amended 81008 

952.242-70  Added 81008 
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TITLE  48  Chapter  9— Con. 

952.247-70  Revised 81009 

952.250-70  (h)  amended 91009 

952.251-70  Revised 81009 

970  Revised 81009 

Policy  statement 19717 

970.2701  Revised 68935 

970.2702  Revised 68935 

970.2702-1  Added 68935 

970.2702-2  Added 68935 

970.2702-3  Added 68935 

970.2702-4  Added ....68935 

970.2702-5  Added 68935 

970.2702-6  Added 68935 

970.2703  Revised 68935 

970.2704  Revised 68936 

970.3102-05-33  Added 4627 

Regrulation  at  66  FR  4627  eft. 

date  delayed 8746 

970.3102-20  (c)  added 62301 

970.5204-71  Removed 68936 

970.5204-72  Removed 68936 

970.5204-94  Added 68936 

970.5204-95  Added 68937 

970.5204-96  Added 68937 

970.5204-97  Added 68937 

970.5204-98  Added 68937 

970.5204-100  Added 68938 

970.5204-101  Added 68938 

970.5204-102  Added 68942 

970.5204-103  Added 68944 

970.5228-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.5244-1  Amended .....4627 

Regulation  at  66  FR  4627  eff. 
date  delayed 8746 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500—1599) 

Cliapter  15  Nomenclature  change 

34376 

1501.602-3     (b)     redesignated     as 

(b)(1);  (b)(2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added 75866 

1511.011-80  Added;  interim 58923 

1515.209  (c)  added;  interim 58923 

1516.603-1  Added;  interim 12900 

1516.603-2  Added;  interim 12900 

15^7.208  (a)  removed;  (b)  through 
(g)  redesignated  a^  (a) 
through  (f);  new  (g)  added; 
interim..; 58923 


1519.203  Added;  interim 58923 

1519.204  Added;  interim 58923 

1523.303-72  Added;  interim 58923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in- 
terim  58923 

1528  Added;  interim 58923 

1535.07-070  (g)  added;  interim 58923 

1542.705  Existing  text  designated 

as  (a);  (b)  added 58924 

1545.106  (d)  added;  interim 58924 

1546.201  (Subpart  1546.2)  Removed 

79784 

1552  Authority  citation  revised 

75866 

1562.203-70  Amended 79784 

1552.204-70  (Subpart  1552.2)  Added 

75866 

1552.208-70  Revised;  interim 58924 

1552.211-70  Amended;  interim 58924 

Amended 28674 

1552.211-79  Amended;  interim 58924 

Amended 28674 

1552.211-80  Added;  interim 58925 

1552.215-75  Added;  interim 58925 

1552.217-77  Added;  interim 58925 

1552.21&-70  Added;  interim 58926 

Revised 28674 

1552.219-71  Added;  interim 58926 

Revised 28675 

1552.219-72  Added;  interim 58927 

Revised 28676 

1552.219-73  Added;  interim.... 58927 

Revised 28676 

1552.219-74  Added;  interim 58928 

1552.223-72  Added;  interim 58928 

1552.228-70  Added;  interim 58928 

1552.232-73  Amended;  interim 58928 

Amended 28676 

1552.23&-80  Added;  interim 58928 

1552.239-70  Added;  interim 58929 

1552.242-72  Added;  interim 58929 

1552.245-73  Added;  interim 58929 

1552.246-70  Removed 79784 

1552.246-71  Removed 79784 

1552.246-72  Removed 79784 

CtKipter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1803.7000—1803.7001  (Subpart 

1803.70)  Added 29727 

1807.105  (a)(7)  revised;  interim 70315 

(b)(1)  removed 82296 

1807.107  Heading  revised 58931 
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1811.501  (Subpart  1811.5)  Revised 

58931 

1811.602  (c)  amended 29727 

1811.603  Revised 29727 

1812.301  (f)(l)(I)  through  (N)  re- 
designated as  (f)(i)(J) 
through  (O);  new  (I)  added; 
interim 18052 

1813.301-71  Added 82296 

1815.203-72  Revised;  interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.203-4  (a)  revised 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed 58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7208  (b)(1)  amended 58932 

1819.7209  (a)(1)  and  (2)  amended 
58932 

1823.7001  (b)(1)  and  (2)  revised;  in- 
terim  70316 

(e)  added;  interim 18052 

1830  Regulation  at  65  FR  49206 

confirmed 29728 

1830.201-5  Regulation  at  65  FR 

49206  confirmed 29727 

1832.402  (e)(l)(B)(a)  revised 29728 

1832.702-70  (e)  revised 29728 

1834.003  Revised 58932 

1835.016-71  (b)(2)  amended 82297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 82297 

1842.7003  Added 18054 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.608-1  (a)  amended 58932 

1845.610-4  Amended 58932 

1845.613  Amended 58932 

1845.7101-1  (c)  revised 82297 

1849.102-71  Added;  interim 70316 

1852.20^70  Added 29727 

1852.223-70  Amended;  interim 70316 

Amended;  iL.terim 18052 

1852.223-72  Added;  interim 18052 

1852.223-73  Amended;  interim 18053 

1852.223-75  Amended;  interim 70316 

Amended;  interim 18053 

1852.242-72  Amended 58932 

1852.247-73  (b)  amended 58932 

Amended 82297 


1852.242-78  Added 18054 

1872.305  (b)  amended 82297 

1872.306  Amended 82297 

1872.307  Revised 82297 

1872.705  Amended 82298 

Chapter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5433—5452) 

5433  Added 27474 

5452.233-9001  Added 27474 

Proposed  Rules: 

2 65698.66920 

7166 

4 65698 

7 7166 

8 79702 

2752 

9 17758.23134 

10 7198 


11. 
12. 


7166 

.66920.83292 

7166 


14 17758.23134 

15 17758,23134 

16 83292 

31 82876 

17758.23134 

32 66920 

39 7166 

47 66920 

51 79702 

52 64298.  66920 

2752.  17758,  23134 

215 69895 

225 63837 

801 30659 

806 30659 

812 30659 

837 30659 

852 30659 

873 30659 

904 8560.  13473 

928 63809 

944 63809 

952 63809 

8560,13473 

970 „.^ 63809 

8560.  13473 

1842 76600 

1852 76600 

9904 59804 
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TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1.46  (ttt)  added 23181 

l.«8  (nn)  added 2828 

10  Appendix  amended 20407 

2d.ll  (c)  revised;  interim 689S1 

26.21  (a)(2)  and  (3)  revised;  In- 
terim  68951 

26(.37  (b)  and  (c)  revised;  interim 

'    68951 

26.45  (a)  revised;  (d)(2)  amended; 

interim 68951 

28.55  (h)  revised;  interim 68951 

2a89  (a)(3)  amended;  interim 68951 

27.72  Revised 22115 

37  Technical  correction 10968 

37.199  Removed;  interim 9053 

37.213  Revised;  Interim 9053 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9054 

40  Authority  citation  revised 79518 

Revised;  eff.  8-1-01 79526 

Meetings 7590 

Policy  statement 9673 

fompliance  date  notification 
28400  32248 

4a33  (f)(i),  (ii)  and  (iii)  correctly  ' 
desigrnated  as  (f)(1),  (2)  and 
(3) 3885 

4a227  Correctly  added 3885 

4a201— 40.225  (Subpart  E)  added 

79518 

4a301— 40.359  (Subpart  F)  added 

79518 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

l'll.7  (a)(3)  table  amended 8646 

;a)(l)  and  (3)  table  amended; 
eff.  10-1-01 33334 

1J.8  Amended;  eff.  10-1-01 33335 

l-fl.lO  (c)(2)  table  amended;  eff. 

10-1-01 33335 

Ifl.ll  Introductory  text  revised; 
(d)(6)(i),  (ii)  and  (iv)  amend- 
ed; (d)(6)(vi)  and  (17)  added; 
eff.  10-1-01 33336 

111.12  (b)  heading  revised;  (b)(3) 

amended 8646 

[b)(5),    (d)    heading,    introduc- 
tory   text    and    (4)    revised; 


(b)(20)  and  (d)(7)  added;  (d)(5) 
and  (6)  amended;  eff.  10-1-01 
33336 

171.12a  (b)(18)  added;  eff.  10-1-01 

33336 

171.14  (d)  introductory  text,  (1) 
and  (2)  introductory  text  re- 
vised; (d)(4)  and  (5)  added; 
eff.  10-1-01 33336 

172.101  (g)  and  Uble  corrected 60382 

(b)(1),  (c)(ll)  and  table  revised; 

(c)(16)  and  (k)(6)  through  (20) 

added;  eff.  10-1-01 33337 

Appendix  B  amended;  eff.  10-1- 
01 33413 

172.102  (c)(1)  amended .............8647 

(OKI).  (2),  (3)  and  (8)  amended; 

(c)(4)  and  (7)  revised;  eff.  10- 

1-01 33414 

172.202  (a)(4)  and  (e)  revised;  eff. 
10-1-01 33425 

172.203  (d)(ll)  and  (n)  revised; 
(1)(5)  and  (6)  added;  eff.  10-1- 

01 33425 

172.330  (a)(l)(il)  amended;  eff.  10- 

1-01 33425 

172.401  (c)(1)  and  (2)  revised 8647 

172.402  (b)  revised;  eff.  10-1-01 33425 

172.403  (a)  and  (g)(2)  corrected 60382 

172.405     (a)     introductory     text 

amended;   (a)(1)  and   (2)   re- 
moved; eff.  10-1-01 33425 

172.407  (f)  revised 8647 

172.411  Heading  and  (d)  revised; 

(c)  amended;  eff.  10-1-01 33425 

172.502  (b)(1)  revised 8647 

(b)(1)  revised;  eff.  10-1-01 33426 

172.504  (g)  existing  text  amended; 
(g)(1)  through  (4)  added;  eff. 
10-1-01 33426 

172.512  (a)(3)  amended;  eff.  10-1- 

01 33426 

172.519  (b)(4)  revised;  eff.  10-1-01 

33426 

173.2a  (b)  table  amended;  eff.  10- 

1-01 33426 

173.4  (a)(1)  introductory  text  re- 
vised; eff.  10-1-01 33426 

173.7  (e)  corrected 60383 

173.21  (f)  introductory  text  and 

(3)(ii)  amended 8647 

173.24    (d)(2)    introductory    text 

amended 8647 

173.24b  (e)  added;  eff.  10-1-01 33426 

173.31  (b)(2)(ii)  amended;  eff.  10- 

1-01 33427 
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173.32  Revised;  eff.  10-1-01 33427 

173.32a  Removed;  eff.  10-1-01 33429 

173.32b  Removed;  eff.  10-1-01 33429 

173.32c  Removed;  eff.  10-1-01 33429 

173.34  (e)(13)  table  amended;  eff. 

10-1-01 33429 

173.61  (e)(3)  revised;  (e)(8)  added; 

eff.  10-1-01 33429 

173.62  (c)  table  corrected 60383 

(b)  table  and  (c)  table  amend- 
ed; eff.  10-1-01 33429 

(c)  table  amended;  eff.  10-1-01 

3343Q 

173.124  (a)(2)(iii)(C)  amended 8647 

173.128  (e)  amended 8647 

173.150  (d)(2)  revised;  eff.  10-1-01 

33430 

173.162  (a)  introductory  text  and 

(1)  revised;  eff.  10-1-01 33430 

173.166  (b)(2)  amended 8647 

173.185  (c)(3)  amended 8847 

Revised;  eff.  10-1-01 33430 

173.224  (b)(4)  revised;  (b)(7)  table 
amended;  (d)  removed;  eff. 
10-1-01 33431 

173.225  (b)  Uble  amended;  (e)  in- 
troductory text,  (3)  and  (5) 
revised;  eff.  10-1-01 33431 

173.240  (c)  and  (d)  revised;  eff.  10- 

1-01 33435 

173.241  (c)  and  (d)  revised;  eff.  10- 

1-01 33435 

173.242  (c)  introductory  text  and 

(d)  revised;  eff.  10-1-01 33435 

173.243  (c)  and  (d)  revised;  eff.  10- 

1-01 33435 

173.247  (c)  revised;  eff.  10-1-01 33436 

173.301  (d)(2)  amended;  eff.  10-1- 

01 33436 

173.304     (a)(2)     table     and     (b) 

amended;  eff.  10-1-01 33436 

173.306  (a)(4)(iii)  revised;  eff.  10- 

1-01 , .33436 

173.314  (c)  table  and  (g)  introduc- 
tory text  amended;  eff.  10-1- 

01 33436 

173.315  (a)  Introductory  text, 
(i)(l)(iii),  (3),  (4)  and  (8)  re- 
vised; (a)  table,  (b)  introduc- 
tory text  and  (h)  table 
amended;  (i)(7)  removed;  eff. 
10-1-01 33436 

173.320  (c)  revised;  eff.  10-1-01 33436 

175.10    (a)(10)    and    (16)    revised; 

(a)(17)  added;^ff.  10-1-01 33436 


175.33  (a)  introductory  text  re- 
vised; eff.  10-1-01 33437 

175.78  Revised;  eff.  10-1-01 33437 

175.85  (a)  revised;  eff.  10-1-01 33438 

176.2  Amended 8647 

Amended;  eff.  10-1-01 33438 

176.5  (b)(8)  amended 8647 

176.11     (a)     introductory     text 

amended 8647 

176.27  (b)  amended 8647 

176.30     (a)     introductory     text 

amended 8647 

176.63  (e)  added;  eff.  10-1-01 33438 

176.84  (b)  table  amended;   (c)(1) 

and  (2)  table  revised;  (c)(3) 

removed;  eff.  10-1-01 33438 

176.128  (c)  amended;  eff.  10-1-01 

3343g 

176.136  (e)  amended;  eff.  10-1-01 

33438 

176.142  (a)  revised;  eff.  1(K1-01  .........33438 

176.720  Added;  eff.  10-1-01 33439 

177.835   (g)(3)   introductory   text 

correctly  revised 60383 

177.848  (g)(3)(vi)  revised;  eff.  10-1- 

01 33439 

178.273  Added;  eff.  io^i^i"!!!!!!!!!!!!!!!33439 

178.274  Added;  eff.  10-1-01 33440 

178.275  Added;  eff.  10-1-01 33445 

178.276  Added;  eff.  10-1-01 33448 

178.277  Added;  eff.  10-1-01 33450 

178.703  Heading  and  (a)(1)  intro- 
ductory text  revised; 
(a)(l)(ii)  amended;  eff.  10-1-01 
33461 

178.705  Heading  and  (c)(l)(iv)(A) 

revised;    (c)(l)(iv)(C)    added; 

eff.  10-1-01 33452 

178.801  (i)  amended;  eff.  10-1-01 

33462- 

178.812  (c)(1)  revised;  (cK3)  added; 

eff.  10-1-01 33462 

179.102-4        Introductory        text 

amended;  eff.  10-1-01 33452 

180.601—180.605       (Subpart       O) 

Added;  eff.  10-1-01 33452 

195.2  Amended 80544 

Regulation  at  66  FR  80544  eff. 

date  delayed 9532 

195.6  Added 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed 9532 

195.450      Undesignated      center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 
date  delayed 9532 
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TrriE  49  Chapter  I— Con. 

195.452      Undesignated       center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195  Appendix  C  added 75409 

Regulation  at  65  PR  75409  eff. 

date  delayed 9532 

199  Random  drug  testing  revi- 
sion  81409 

Chapter  II— Federal  Railroad  Ad- 
ministration, Departrnent  of 
Itansportation  (Parts  200—299) 

213J10  Added 1899 

(j)(l)  and  (m)  introductory  text 

correctly  added 8372 

Regulations  at  66  FR  1899  and 

8372  eff.  date  delayed 9676 

219  Authority  citation  revised 69885 

Determination 79318 

219.5  Amended 69885 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69886 

225  J9  (c)  amended;  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229i25  (a)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.27  (b)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.53  Revised 4192 

Regulation  at  66  PR  4192  eff. 

|date  delayed 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3),  (4),  (5)  and  (g)  added 
4192 

Regulation  at  66  PR  4192  eff. 

date  delayed 9906 

231.31  Added 4192 

Regulation  at  66  FR  4192  eff. 
date  delayed 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed 9906 

232  Revised 4193 

Regulation  at  66  FR  4193  eff. 

jdate    delayed;    Appendix    B 
iheading  revised 9906 

232.1  (b)  and  (d)  amended 9906 


232.409  (c)  amended 29502 

CtKipter  III— Federal  Motor  Carrier 
Soitoty  Administration,  Depart- 
ment of  Transportation  (Parts 
300—399) 

375  Authority  citation  revised 58664 

375.1  (b)  revised 58664 

385  Authority  citation  revised 78427 

385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading    and    authority    cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 78427 

386.72  (a)  and  (b)(1)  revised 58664 

386.83  Added 78428 

386.84  Added 78428 

386  Appendix  A  amended 78429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (f)(6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.5  Amended 2766 

Regulation  at  66  PR  2766  eff. 

date  delayed 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim  70514 

391.41  (b)(1)  and  (2)(ii)  revised 59369 

391.43  (c)(1),  (d),  (f).  (g)  and  (h) 

revised 59369 

391.49  (d)(2)  amended 59380 

393  Authority  citation  revised 70220 

Authority  citation  revised 30339 

393.13  (a)  revised 30339 

393.75  (g)  revised 70220 

Ctiapter  V— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Ports  500—599) 

533.5  (a)  Table  IV  revised 17516 

571  Workshop 68107 

Policy  statement 9673 

Actions  on  petitions 18208 

571.221  Regulation  at  63  PR  59740 

eff.  date  delayed  to  6-1-02 20199 

571.304  Amended 64626 

571.305  Regulation  at  65  PR  57988 
eff.  date  delayed  to  12-1-01 
9533 

571.401  Added 63020 

573.10  Added;  interim 81413 
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575  Notice  of  final  decision 

578  Authority  citation  revised 68110 

Heading  and  authority  cita- 
tion revised;  interim 81418 

578.1  Revised;  interim 81418 

578.2  Revised:  interim 81418 

578.3  Revised;  interim 81419 

578.4  Amended;  interim 81419 

578.6  (a)  revised 68110 

578.7  Added;  interim 81419 

592  Authority  citation  revised 68110 

592.6  (g)(2)(i)  amended 68110 

595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Revised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 
12655 

595.6—595.7  (Subpart  C)  Added 12655 

Chapter  Vi— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

611  Added 76880 

Regulation  at  65  PR  76880  eff. 
date  stayed  in  part  to  4-6-01 
9677 

660  Inseason  adjustments 17639 

Chapter  X— Surface  Transpor- 
tation Board.  Departnient  of 
Transportation  -     (Parts 

1000-1399) 

1002  Policy  statement 76174 

1002.1  (b),  (c).  (e)(1)  and  (fK6) 
table  revised 77320 

(b),  (c),  (e)(1)  and  (fK6)  table 
revised .„ 10830 

1002.2  (f)  revised 77320 

(f)  revised 10630 

1180.0  Revised 32583 

1180.1  Revised 32583 

1180.3  (a)  and  (b)  revised 32586 

1180.4  (a)(1),  (d),  (eK2),  (3)  and 
(f)(2)  revised;  (a)(4)  removed; 
(b)(4)  and  (c)(6)(vi)  added 32586 

1180.6  (b)(1)  through  (4),  (6)  and 
(8)  revised;  (b)(9)  through  (13) 
added 32587 

1180.7  Revised 32588 

1180.8  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 32589 

1180.10  Added 32589 

1180.11  Added 32590 

1247  Added 1052 


Proposed  Rules: 


10... 
21... 
26.. 
27... 
107. 


...1294 
.76460 

.23208 


171. 


172. 


76460 

76890 

22080 

63294 

.6942,32420 

63294 

6942 


173 63294 

6942.  32420 

174 63294 

2870.  32420 

175 63294 

32420 

176 63294 

32420 

177 63294 

2870,  6942.  32420 

178 63294 

6942,  32420 

180 63294 

195 76968 

15681,15821 

199 21492,21506 

214 1930 

219 21492,  21511 

229 136,  13474 

365 27059 

368 22328.  32918 

382 21492.  21538 

383 22499 

384 r. 22499 

385 2767,  22415,  27059 

387 22328,  27059 

390 2767,22499 

392 79060 

393 79060 

398 


534. 
537. 
538. 
554. 


...2767 
...6523 
.19132 
.20781 


567 69810,  75222 

90 

571 67693,  70681.  70687,  75222.  77339, 

78461 

968,  3527,  18581,  28875,  29747,  30366, 

31883,  33657 

572 : 71081 

573 


574. 
575. 
576. 


...6532 
.75222 
.75222 

...6532 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49  Proposed  Rules:— Con. 

578 27621 

591 69810 

1 90 

59fc.'.'"*/.'"'^."!'^'""'.'"^^"!'/.!!!'.""Z!!'."!!^io 

90 

59)1 69810 

90 


.21492,  21551 
.21492,  21551 
.21492,  21551 
58974 


TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Fist)  and 
Wildlife  Sennce,  Departnient  of 
ftie  Interior  (Parts  1—199) 

ia|23  Regulation  at  64  FR  32711 

confirmed 6483 

ia|24  Regulation  at  64  FR  32711 

confirmed 6483 

ia|25  Regulation  at  64  FR  32711 

confirmed 6483 

1429  Regulation  at  64  FR  32711 

confirmed 6483 

1450  Regulation  at  64  FR  32711 

confirmed 6483 

l^Comment  requests 2828,  23181 

l'4ll  (h)  table  amended 58949,  60886, 

63454.  63704.  69480.  69637.  69710, 

81433 

h)  Uble  amended 8548,  8667,  8878, 

9176.  9231,  9244,  9449, 14659,  15656, 
18031,  21475,  22959,  29403,  32257, 

33915 

12  (h)  table  amended 62310,  81189 

li)  table  amended 27907 

22  Regulation  at  64  FR  32711 

confirmed 6483 

17)32  Regulation  at  64  FR  32712 

confirmed 6483 

17140     (1)     added;     eff.     5-22-01 

through  5-22-04 28130 

17  84  (g)  amended;  (g)(1)  revised; 

(g)(6)(vi)  and  (9)(vi)  added 60886 

:i)  added 69637 

h)(l),  (2),  (4)(ii),  (iii),  (iv),  (5), 
(6),  (8),  (9)  and  (10)  revised; 

(h)(ll)  and  map  added 33916 

17.85  Added 32263 

17.95  (c)  amended 58949 

(h)  amended 63455 

(b)  amended 63704 

(e)  amended 69710 


(b)  amended 8549,  8878,  9177,  22959 

(a)  amended 8667 

(i)  amended 9231,  21475 

(f)  added 9244 

(d)  amended 9450,  14659 

(d)  corrected 13657—13871 

(e)  amended 18031 

(h)  amended 29404 

17.96  (a)  amended 81189 

18.30  (a>(4)(i),  (iii),  (Iv)  and  (i)(l) 
Introductory     text     revised; 

interim 1907 

18.121—18.129  (Subpart  J)  Cor- 
rectly added;  eff.  3-30-00 
through  3-3O-03 67305 

20.21  (j)  introductory  text  re- 
vised; (j)(l)  added 76688 

(j)  revised 742 

20.22  (b)  and  (g)  added 32265 

20.104  Seasonal  hunting  adjust- 
ment; correction 1052 

20.105  Seasonal  hunting  adjust- 
ment; correction 1052 

20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

20.109  Seasonal  hunting  adjust- 
ment; correction 1052 

20.110  Seasonal  hunting  adjust- 
ment  58667 

21.60  (Subpart  E)  Added 32265 

23.23  (f)  table  amended 27610 

25.12  Amended 62480 

25.21  Revised 62481 

25.44  Heading,  (b)  and  (c)(1)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

26.41  Added > 62482 

29.1  Revised 62483 

29.3  Removed 62483 

29.21  Amended;  heading  revised 

62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62463 

80.15  Revised ...18212 

80.27  Added 18212 

86  Added 5286 

Regulation  at  66  FR  5286  eff. 

date  delayed 9534 

100  Emergency  closures  and  ad- 
justments  32750 

100.1—242.9  (Subpart  A)  Revised; 

interim 31536 

100.10—242.21  (Subpart  B)  Re- 
vised; interim 31536 

100.24  (a)(2)  revised 10145 

(a)(1)  revised 33748 
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100.25  (c)  revised;  eff.  8-1-01 
through  6-30-01 10148 

Added 33755 

100.26  Added;  eff.  7-1-01  through 
6-30-02 33759 

100.27  Added;  eff.  3-1-01  through 
2-28-02 10148 

100.28  Added;  eff.  3-1-01  through 
2-28-02 10148 

Ctiapter  II— National  Marine  Fisti- 
eries  Service,  NatiorKil  Oceanic 
and  Atmospt>eric  Adnninistra- 
tion,  Department  of  Commerce 
(Parts  2()0— 299) 

216  Harvest  estimates 33209 

216.151—216.157  (Subpart  N)  Cor- 
rectly removed;  CFR  correc- 
tion  22133 

Added 22486 

222  Temporary  regulations 15045. 

28842,33489 

223  Determination 70514 

Temporary  regulations 15045,  28842, 

33489 

223.102  (c)  revised 60383 

223.206  (d)(2)(iv)(B)  amended 1603 

223.207  (c)  introductory  text  re- 
vised   1603 

(a)(7)(ii)(B)  revised;  interim 24288 

223  Figure  16  added;  interim 24289 

224  Determination 70614 

224.101  (a)  revised 69481 

(d)  added 29055 

224.103  (b)  and  (c)  redesignated  as 

(c)  and  (d);  (b)  added 29509 

229  Temporary  regulations  ...15045.  27042 
Regulation  at  66  FR  27042  eff. 

date  corrected .29213 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed ;5489 

229.32  (b),  (c)(3)(ii),  (4)(ii),  (5)(ii), 

(d)(2)(ii),    (3)(ii),    (4)(ii)    and 

(5)(ii)  removed 70317 

(b)(1)  through  (d)(6)(ii)  revised; 

interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.34  (a)(2)  revised 2338 

230  Quotas 75186 


Quotas 14862 

CtKipter  III— International  Regu- 
latory Agencies  (Fist^ing  and 
WtKiling)  (Parts  300—399) 

300  Quotas 71270 

Inseason  adjustment 75867 

Fishery  management  measures 
15801.18409 

300.63  (e)  added 67308 

(e)  corrected 8373 

CtKipter  VI— FIstiery  Conservation 
and  Management,  NatiorKil 
Oceanic  and  Atmosptieric  Ad- 
ministration. Dejxirtment  of 
Commerce  (Parts  600—699) 

600  Fishing  restrictions 59752,  631 18 

Fishery  management  measures 
66655 

Technical  correction 69376 

Fishing  restrictions 2389,  22469 

Specifications 2338.  10209,  18409, 

28676.28846 

600.518  (b)(1)  table  revised 28132 

600.525  Removed 77464 

622  Temporary  regulations 68951, 

70317.70608 

Determination 70521 

Temporary  regulations 7591.  11237, 

13440,  15357,  33917 

Determination 16618 

Inseason  adjustments 32779 

622.4  (h)  revised 61115 

622.17    (b)(1)    Introductory    text 

amended 61116 

622.31  Regulation  at  65  FR  56502 
eff.  date  extended  through  9- 

14-01 14862 

622.35   (eKl)(xli)   through   (xvlii) 
and     (2)     revised;     (e)(l)(xl) 

through  (11)  added 61115 

622.39  (a)(4)  added 61115 

(cKl)(ii)  revised 17369 

622.41  (a)(4)    introductory    text 
amended 61116 

622.42  (c)(l)(i)  revised 17369 

622.44    (a)(2)(i)   and   (d)(4)(i)    re- 
vised  17370 

635  Retention  limits .60118.  63607 

Inseason  adjustment 63021 

Fishing  season  notification 75867 

Quotas 55 

Retention  Umlts 31844 
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TIHESO  Chapter  VI— Con. 

Fishing  season  notification 33918 

635.2     Amended;     eff.     10-10-00 

through  4-9-01 40691 

Amended 8964 

635.4  (d)(3)  stayed;  (d)(6)  added 
29511 

(^)(1)  and  (d)(1),  (2)  and  (3)  re- 

J  vised 30652 

635.5  (a)(1)  amended 30653 

635.7  (d)  revised;  interim 17372 

635|.20    (e)(1)    stayed;    eff.    3-6-01 

through  9-4-01 13443 

635.21  (c)(2)(v)  added;  eff.  10-10-00 
through  4-9-01 .60891 

(c)(5)      added;      eff.      11-24-00 

through  4-9-01 60891 

(fc)(2)(ii)  and  (iii)  revised 8904 

(c)  introductory  text  amended; 
(c)(5)  added;  interim 17372 

635.22  (c)  amended 8904 

635.27    (c)(l)(i)(A)   and   (3)(i)   re- 

I  vised;  (c)(l)(i)(C)  and  (3)(iii) 

I  added 77526 

(b)(l)(iii)  revised 8904 

(b)(l)(i),  (ii),  (iv)(A)  and  (c) 
stayed;  (b)(l)(v)  and  (vi) 
added;  eff.  3-6-01  through  9- 

I  4-01 13443 

635l28  (b)(1)  stayed;  (b)(4)  added; 

eff.  3-6-01  through  9-4-01 13443 

635.45  Revised 77527 

635l46  Revised 77527 

635^69  Stayed 1907 

635.71  (a)(33)  and  (34)  added;  eff. 

lO-lO-OO  through  4-9-01 60892 

(|i)(33)  and  (34)  added;  interim 

:. 17373 

(6)( 27)  amended 30653 

648  Quotas 59758,  60586,  69886,  70522, 

76577,  76578,  78993,  82945 

Inseason  adjustments 60118,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 60586 

Daily  trip  limit 63549 

Temporary  regulations 64627 

Fishery  management  measures 

65787 


.82944 


Reporting    and    recordkeeping 

requirements 

Quotas 8904,  27615,  29729 

Regulation  at  65  FR  82944  eff. 

date  delayed 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151,  27043, 

29238,  31184,  33210 
Specifications 28846 


648.1  (a)  amended 77464 

648.2  Amended 60895,  77464 

648.4  Heading  revised;  (a)(10)  and 
(c)(2)(vl)  added 77464 

648.5  (a)  amended 77465 

648.6  (a)  revised 77465 

648.7  (a)(3)(i),  (b)(l)(l),  (c)  and  (e) 
revised;  (f)(l)(ii),  (ill)  and  (2) 
redesignated  as  (f)(l)(ill),  (iv) 
and  (2)(i);  (f)(l)(i)  and  new 
(2)(1)  amended;  new  (f)(l)(l) 

and  (ii)  added 60895 

(a)(l)(i)  and  (2)(i)  amended; 
(f)(3)  revised;  (a)(3)(iii)  and 
(b)(l)(iii)  added 77465 

648.9  (c)(1)  and  (f)  revised; 
(c)(2)(iil)  added 77466 

648.10  (b)(1)  introductory  text 
amended 21643,  24056 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 
24-01 64894 

(a)(103)  revised;  (x)(10)  and  (bb) 
added 77466 

(a)(73),  (122),  (123),  (p)(3)  and  (4) 
revised 81764 

Regulation  at  65  FR  77466  eff. 
date  delayed  in  part 12438 

(a)(84),  (92),  (122)  and  (u)(9)  re- 
vised; (a)(123)  removed 12910 

(a)(38),  (39),  (40)  and  (h)(27)  re- 
vised; (a)(110),  (111),  (h)(29) 
through  (33),  (i)(8)  and  (9) 
added : 21644,  24056 

(aa)(7)  added 22476 

648.21  (e)  revised 13028 

648.22  (c)  revised 81765 

(a)  revised 13028 

648.52  Heading,  (a)  and  (c)  re- 
vised; (d)  and  (e)  added  ...21644,  24056 

648.53  (b)  table  revised 21644,  24057 

648.57  Added;  Interim 9679 

Heading,  (a)  introductory  text 

and  (b)  introductory  text  re- 
vised   21645.  24057 

648.58  Revised 21645,  24057 

648.80  (h)(1)  revised 21647,  24060 

648.81  (a)(1)  introductory  text, 
(b)(1)  introductory  text, 
(2)(li)  and  (c)(1)  introductory 

text  revised 21647,  24060 

648.86  (a)(2)(iii)  revised 21648,  24060 
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648.88  (c)  revised 21648,  24060 

648.100  Regulation  at  65  FR  47649 

eff.  date  delayed 8091 

648.101  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.104  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.107  Regulation  at  65  FR  47651 

eff.  date  delayed 8091 

648.120  (b)(2)  revised 12911 

648.122  (a)  through  (d)  revised;  (e) 
redesignated  as  (f);  new  (e) 
added 81765 

(a),  (b)  and  (c)  reyised;  (d)  re- 
moved  12911 

648.123  (a)(1)  and  (5)  revised 12911 

648.140  (b)(2)  revised 12911 

648.160  (a)  revised 23627 

648.164  (a)  amended 23627 

648.200—648.206       (Subpart       K) 

Added 77467 

648.205  Regulation  at  65  FR  77469 

eff.  date  delayed  In  part 12438 

648.230  (d)(1)  revised 22476 

648.235  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 

24-01 64894 

Added 22476 

648.260—648.268  (Subpart  M) 
Added;   interim;   eff.   5-18-01 

through  11-14-01 23184 

660  Fishing  restrictions 59752,  631 18, 

67310 

Quota 65272 

Fishery  management  measures 

66655 

Technical  correction 69376,  69483 

Inseason  adjustment 70523,  70524 

Harvest  guidelines 81766 

Fishing  restrictions... 2389.  11119.  22469 
Specifications... 2338,  10209,  18409.  28676 

Temporary  regulations 17373,  34583 

Inseason  adjustments 17639 

Fishery  management  measures 
23185 

660.21  (1)  added;  interim 31564 

660.22  (hh)  stayed;  (kk)  added; 
eff.  12-4-00  through  2-21-01; 
(11)  and  (mm)  added;  eff.  11-3- 

00  through  2-21-01;  interim 66187 

(z),  (aa)  and  (bb)  stayed;  (ee) 

through  (11)  added;  interim; 

eff,  2-22-01  through  8-20-01 11121 

(ee)      revised;       eff.      3-14-01 

through  8-20-01 15359 


/ee)  through  (11)  stayed;  (mm) 
r  through  (tt)  added;  interim 

31664 

660.23  (a)  sUyed,  (c)  added;  in- 
terim; eff,  2-22-01  through  8- 

20-01 11121 

(a)  stay  terminated;  (c)  stayed; 

interim 31564 

660.28  (c)  stayed;  interim;  eff.  2- 

22-01  through  8-20-01 11121 

660.28  (c)  stay  terminated;  in- 
terim  31564 

660.32  (a)(3),  (b)(4),  (5)  and  (e) 
added;  interim 31564 

660.33  (d)(4)  stayed;  (d)(7)  added; 
eff.  12-4-00  through  2-21-01; 
(d)(5)  and  (e)(2)  stayed;  (d)(8), 
(9)  and  (e)(7)  added;  eff.  11-3- 

00  through  2-21-01;  interim 66188 

Added;     interim;    eff,    2-22-01 

through  8-20-01 11121 

(a)(4)      added;       eff.      3-14-01 

through  8-20-01 15359 

Stayed 31564 

660.34  Added;  interim 31564 

660.35  Added;  interim 31565 

660.36  Added;  interim 31565 

660.302  Amended 82952 

Amended 20612.  29733 

660.303  (a)  revised 82953 

660.306  (y)  added 20613 

660.321  (b)  revised.... 29733 

660.323  (a)(3)(vi)  added;  (b)  re- 
vised  29733 

660.333  (a)  revised;  (h)(l)(i)  and 
(11)  removed;  (hMl)(iil)  and 
(iv)  redesignated  as  (hKDd) 
and  (11) 29734 

660.335  Removed 29734 

660.337  Removed 29734 

660.338  (b)  removed;  (c)  redesig- 
nated as  (b) 29734 

660.360  Added 20613 

660.402  Amended 29241 

660.408  (c)(l)(ll)  and  (vi)  amend- 
ed; (c)(l)(v)  and  (A)  revised; 
(OdMviii)  and  (Ix)  redesig- 
nated as  (ix)   and  (x);   new 

(c)(l)(vili)  added 29241 

660.410  Heading,  (a)  and  (b)(1)  re- 
vised  29241 

679  Temporary  regulations 59380 

Reallocation 62646 

Fishery  management  measures 

65272, 67310,  76175 

Notification 76578 
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TITLE  50  Chapter  VI— Con. 

General  limitations 77836 

Fishery  management  measures 

742,  3501,  34125 

Authority  citation  revised 7309 

Temporary  regulations 9679,  9680, 

10637,  10969,  11123,  12739,  12912, 
13028,  13266,  13671,  14343,  14863, 
15201,  15359,  15360,  16155,  16409, 
16410,  16619,  17373,  17087,  17088, 
17089,  17815,  21691,  21886,  21887, 
23196,  27043,  28132,  28679,  29241. 
29511,  29512,  31849 

Nomenclature  change 27909 

i  19.1  (j)(3)  and  (4)  added 78115 

Introductory  text,  (d)  intro- 
ductory text  and  (l)(i)(B)  re- 
vised   27909 

919.2  Amended  .'."!."".""«b588r6730i8,  781 15 

Corrected 64896 

Amended;  interim 7309 

Amended;  interim;  eff.  1-18-01 

through  7-17-01 7327 

Amended 13677 

Corrected 16014 

Amended;  (A)(1)  through  (15) 
redesignated  as  (2)  through 
(16);  new  (16)  revised;  new  (1) 

added 27909 

ff79.4  (g)  added 78116 

(1)  added;  interim;  eff.  1-18-01 

through  12-31-01 7310 

(g)(5)(iii)(A)  correctly  revised 

13857 

(d)(l)(i)  revised 27910 

^9.5  (a)(4)(iv),  (f)(3),  (i)(l)(lii) 
and  (o)  added;  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added;   interim;   eff.   1-18-01 

through  7-17-01 7314 

(l)(7)(ii)(C)(4)(i)  correctly  re- 
vised  13872 

(l)(l)(iv),  (2)(iv)(A)(2),  (vi). 
(3)(i)(A),  (ii),  (4)  and  (5)(i)  re- 
vised  27910 

679.7  (d)(9)  revised 60588 

(a)(2)  revised;  (c)(3)  added 61267 

Regulation  at  65  FR  61267  eff. 

date  corrected  to  11-16-00 63291 

(i)(3)  and  (7)  revised;  (i)(l)(iv) 

and  (8)  added 78118 

(a)(ll)  and  (b)  stayed  to  7-17- 
01;  (a)(17)  and  (j)  added;  in- 
terim; eff.  1^18-01  through  7- 

17-01 7315 

(k)  correctly  added;  interim 26809 

(f)(14)  revised 27910 


(f)(4)  amended 33031 

679.20  (a)(5)(i)(A),  (ii)(B)  and 
(c)(2){ii)  stayed;  (a)(5)(i)(B), 
(ii)(C),  (c)(2)(iii)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (d)(l)(iv) 
added;  interim;  eff.  1-18-01 
through  12-31-01 7315 

(b)(l)(iii)(A)  revised;  (f)<3) 
added 13677 

(a)(5)(i)(D).  (E)  and  (c)(3)(iv) 
added;  (d)(l)(iv)  stayed; 
(d)(l)(v)  added;  eff.  1-18-01  to 
7-17-01;  interim 7330 

679.21  (e)(l)(vii)  and  (7)(viii)  re- 
vised  60588 

(e)(7)(viii)  correctly  revised 64896 

(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-18-01  through 
12-31-01 7316 

679.22  (a)(8)(lil)(D)  revised 61267 

(b)(5)  added 67308 

(j)  removed;  (k)  added 79785 

(k)  removed;  (1)  added 82299 

(k)  correctly  designated  as  (1) 

1375 

(a)(7),  (8)  and  (b)(2)  stayed; 
(a)(ll),  (12),  (13),  (b)(3)  and  (5) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (a)(ll)(v), 
(12)(v)  and  (b)(3)(iv)  added; 
interim;  eft.  6-10-01  through 
7-17-01 7316 

Corrected;  (a)(ll)(iv)(D)(7) 
table,  (2),  (v)(A)(2),  (J)  and 
(C)  correctly  added 15657 

(a)(12)(iii)(A),  (iv),  (v)(C), 
(b)(3)(iv)(C)  correctly  added; 
(b)(5)  correctly  redesignated 
as  (b)(6) 15658 

(a)(15)  and  (b)(8)  added;  in- 
terim; eff.  6-10-01;  (a)(13)  and 
(b)(6)  stayed;  (a)(14)  and 
(b)(7)  added;  interim;  eff.  3- 
23-01  through  7-17-01 17086 

679.23  (d)(2),  (e)(2)  and  (4)(iii) 
stayed;  (d)(3),  (4),  (e)(4)(iv), 
(V),  (5)  and  (6)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7319 

(e)(6)(i)  stayed;  (e)(6)(iii) 
added;  interim;  eff.  3-23-01 
through  7-17-01 17087 

(d)(4)  and  (e)(6)(iii)  stayed; 
(d)(5)  and  (e)(6)(iv)  added;  eff. 
6-10-01  through  7-17-01 31848 
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679.26  (a)(2)  and  (b)(3Klv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  FR  61267  eft. 
date  corrected  to  11-16-00 63291 

679.31  (f)  revised 13678 

679.32  (a)(2)  revised;  (e)  added 13678 

679.40  (a)(6)(i)  revised 27910 

679.41  (h)(2)  and  (k)  revised 27910 

679.42  (i)(6)  added 279U 

679.43  (a)  and  (p)  revised 78118 

(c)  revised 27911 

679.50  (c)(4)  introductory  text 
amended;  (c)(4)(iv)  and  (d)(4) 
revised;       (c)(4)(v)       added; 

(h)(l)(i)(E)(<)  removed 69485 

Heading,  (i)(l)(i)  and  (ill)  re- 
vised  80383 

(c)(5)  and  (d)(5)  added;  interim; 
eff.  1-18-01  through  12-31-01 

7320 

(c)(4)(i),  (5)  and  (d)(5)  stayed; 
(c)(4)(vi),  (6)  and  (d)(6)  added; 
interim;  eff.  1-18-01  through* 

7-17-01 7331 

679.59—679.64  (Subpart  F)  Added; 
interim;  eff.  1-18-01  through 

12-31-01 7320 

679.60  Corrected 15658 

679  Figure  8  revised 60589 

Figure  18  added 67308 

Tables  12,  13  and  20  stayed; 
Table  21  added;  interim;  eff. 

1-18-01  through  7-17-01 7323 

Corrected 15659 

697  Fishing  restrictions 13443 

Fishery  management  measures 

20202 

697.2  Amended;  interim 61121 

Regulation  at  65  FR  61121 
stayed  eff.  10-23-00  through 

10-27-00 63549 

Amended 64897 

Amended 8910. 14501 

697.4  (d)(1)  revised;  (p)  added 14501 

697.7  (e)  added 61121 

Regulation  at  65  FR  61121 
stayed  eft.  10-23-00  through 

10-27-00 63549 

(e)  removed 64897 

(e)  added 8911 

(c)(l)(vii)  through  (x)  revised 

14501 

(f)(4)  amended 33031 

697.19  (e)  added 14502 

697.21  (g)  added 14502 


897.22  Introductory     text     and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 

697.26  Added 14502 


Proposed  Rules: 


15. 

17. 


18. 
20. 


29072 

58981.  59798,  60391,  60603,  60605. 

60607,  61218,  62690,  62691,  63044. 

63047.  64414.  64649,  65287,  66808, 

67334.  67335.  67343,  67796.  69096, 

76207,  77178,  79192,  80409,  80698, 

82066.  82310,  83158 

.  345,  1295,  1628,  1632,  1633,  3964.  4782. 

4783.  9476.  9540,  9683,  9806,  10419, 

10440,  10469,  11131—11134,  11244, 

12450,  12754, 13474,  13881,  14107, 

18062,  18223,  19910,  20962,  22141, 

22983.  22984.  26827,  30148,  30368, 

30372,  30853,  30860.  31760.  32052. 

33046.  33620 

14362 

63225.64650 

21298,32297 

69726 

10162 


21 

100 

216 89164,  75230,  77546,  80815 

2873,  15375,  19413.  26827 

223... 9808.  17659.  17845,  31600.  31603.  32304. 

32305,  32787 

224 66221,  79328 

10983,  17659,  19414,  32304,  32305,  32787 

226 66221 

28141 

229 64415 

6545 

300 13480,  17387,  20129,  20419,  32310 

600 67708,  67709,  6989.  775911,  75912 

....12451. 12452,  13279.  13870,  15395,  16645, 

17668,  18584,  19748,  21306,  24093, 

28142,  28876,  29922,  34401 

622 59170,  60163,  63837,  80827 

8567,  9613,  10268.  13692.  17519,  20129. 

22144,  28725.  29924.  30866,  31608. 
31609,  32312 

635 69492,  69898,  71085,  76601,  80410, 

82973 
....13692,  15396.  17389,  17520,  22994,  29529, 

34401 

648 60396,  64654,  65818,  66222.  66960. 

70841.  75232,  75912 

...90,  1634,  8568,  9814,  10983,  12755.  13279, 

13281,  13694,  13695,  17391,  17673, 

20130,  28879,  29530,  30149,  34401 

660 59814,  62692,  63047,  68971,  69898, 

80411.80828 
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TITLE  50  Proposed  Rules:— Con. 

1945,  2872.  9285,  13036,  13483,  14354, 

17395,  17681,  18586,  23660,  27623, 
29074,  29276,  30867,  30869.  32919 


679 58727. 66223,  70328,  78126,  78131 

3976, 17397,  26827,  28883,  30396 

697 61135.  70841.  75916 

28726 
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2000 

65  FR  Page  ^ 

40967-41319 July  3 

41321-41549 5 

41551-41863 6 

41865-42271 7 

42273-12596 10 

42597-42864 11 

42855-43212 12 

43213-43675 13 

43677-43960 14 

43961-44402 17 

44403-^4639 18 

44641-44943 19 

44945-45274 20 

45275-45510 21 

45611^5700 24 

45701-45829 25 

45831-46084 26 

46085-46333 27 

46336-46566 28 

46567-46857 31 

46859-47241 Aug.  1 

47243-47651 2 

47653-47823 3 

47825-48133 4 

48135-48346 7 

48347-48600 8 

48601-48883 9 

48886-49188 10 

4918^-49467 11 

49469-49717 14 

49719-49894 15 

49895-50125 16 

50127-50400 17 

50401-50593 18 

50696-60905 21 

50907-51211 22 

51213-51514 23 

51616-61746 24 

51747-51996 25 

51997-52286 28 

52287-52638 29 

52639-52903 30 

52905-53156 31 

53157-53521 Sep.  1 

53523-53888 5 

53889-54137 6 

54139-54396 7 

54397-54739 8 

54741-54941 U 

54943-65168 12 

55169-55430 13 

55431-55883 14 

5688S-56207 15 

56209-56455 18 

66457-66772 19 

66773-57079 20 

57081-57276 21 


67277-57535 22 

57537-57721 25 

57723-57936 26 

57937-58218 I! 

58219-58347 28 

5834^58633 29 

58366-58899 Oct.  2 

58901-59104 3 

59105-59338 4 

59339-59693 5 

59696-60091 6 

60093-60338 10 

60339-60568 U 

60569-60830 12 

60831-61075 18 

61077-61253 16 

61266-62273 17 

62275-62576 18 

62677-62990 19 

62991-63193 20 

63196-63533 23 

63535-63761 24 

63763-64132 „ 25 

64133-64334 26 

64335-64580 27 

64581-64880 30 

64881-65251 31 

65253-65704 Nov.  1 

66705-66163 2 

66165-66482 3 

66483-66599 6 

66601-66922 7 

66923-67248 8 

67249-67603 9 

67605-68063 13 

68065-68870 14 

68873-69236 15 

69237-69430 16 

69431-69654 17 

69665-69848 20 

69849-70271 21 

70273-70459 .".  22 

70461-70642 24 

70643-70767 27 

70769-71052 28 

71053-71232 29 

71233-73300 30 

75153-75579 Dec.  1 

75581-76862 4 

75863-76114 5 

76115-76569 6 

76661-76914 7 

76915-77244 .^  8 

77245-77494 H- 

77459-77753 12 

77755-78074 18 

78075-78402 14 

78403-78893 15 

78895-79304 18 

79305-79710 19 
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79711-80278 20 

80279-a0732 21 

80733-81319 22 

81325-81726 26 

81727-82238 27 

82239-82878 28 

82879-83293 29 

2001 

66  FR  Page 

1-225 Jan.  2 

227-703 3 

705-1011  4 

1013-1251 5 

1253-1559 8 

1661-1805 9 

1807-2192 10 

2193-2793 11 

2795-3437 12 

3439-3851 16 

3853-4605 17 

4607-5419 18 

5421-6426 *  "   19 

6427-7371 , 22 

7873-7563 23 

7665-7702 24 

7703-7861 25 

7863-8076 26 

8077-8150 29 

8151-8356 30 

8857-8500 31 

8601-8741 Feb.  1 

8743-8884 2 

8885-9026 5 

9027-9185 6 

9187-9507 7 

9609-9640 8 

9641-9762 9 

9763-9906 12 

9907-10182  13 

10183-10351 14 

10363-10567 15 

10569-10809 16 

10811-10950 20 

10951-11100 21 

UlOl-11228 22 

11229-11526 23 

11527-12434 26 

12435-12721 27 

12723-12842 28 

12843-12992 ^ Mar.  1 

12993-13225 2 

18227-13387 5 

18389-13644 6 

18645-13838 7 

18839-14070 8 

14071-14298 9 

14299-14477 12 

14479-14823 13 

14825-15013 14 


15015-15815 15 

15817-15343 16 

15345-15618 19 

15619-15783 20 

15786-15989 21 

15991-16101  22 

16103-16382 23 

16383-16591 26 

16593-16837 27 

16839-17072 28 

17073-17320 29 

17321-17478 30 

17479-17619 Apr.  2 

17621-17774 3 

17775-18034 4 

18035-18184 5 

18185-18393 6 

18395-18520 _ 9 

18521-18715 10 

18717-18867 11 

18869-19079 12 

19081-19379 13 

19381-19711 16 

19713-19846 17 

19847-20080 18 

20081-20181 19 

20183-20376 20 

20377-20584 23 

20585-20732 24 

20733-20898 25 

20899-21045 26 

21047-21270 27 

21271-21630 30 

21631-21850 May  1 

21851-22105 2 

22107-22420 3 

22421-22898 4 

22899-23134 7 

23135-23532 8 

23533-23830 9 

23831-24042 10 

24043-24261 11 

2426J-26782 14 

26783-27012 15 

27013-27442 16 

27443-27589 17 

27591-27823 18 

27825-28048 21 

28049-28358 22 

28359-28637 23 

28639-28830 24 

28831-29008 25 

29009-29213 29 

29215-29443 30 

29445-29659 31 

29661-29894 June  1 

29895-30055 4 

30057-30285 5 

30287-30627 6 

30629-30800 7 
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30801-31105 .T..  8 

31107-31373 11 

31375-31833 12 

31835-32206 13 

32207-32528 14 

32529-32711  15 

32713-32890 18 

32891-33012 19 


33013-33154 20 

33155-33457 21 

3345&-33629 „ 22 

33631-33827 25 

3382&-34081 26 

34083-34352 27 

34353-34522 28 

3452334781  29 


JE 


2001 


UMI 


JE 


2001 


UMI 


